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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 7

The Meontana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended er repsaled rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lista any
changes made since the proposed gatage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special noticea and tables are inserted at
the back of each register.
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BEFORE THE BOARD QF ARCHITECTS
DEPARTMENT QF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.6.405 RECIPROCITY
to reciprocity }

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 14, 1994, the Board of Architects proposes to
amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.6.40%5, RECIPROCITY (1) and (1) {a) will remain the
sSame.

(2) All applicants for licensure by reciprocity who were
licensed in their respective jurisdiction prior to 1964

shall submit evidence of having successfully

completed a NCARB approved seminar on seismic forces or have
taken and passed Division E, Structural Lateral Forces of the
Architectural Registration Examination."

Auth: Sec. 37-1-131, 37-65-204, MCA; IMP, Sec. 37-85-
305, MCA

REASQN: The Board is proposing to amend the year 1964 to
January 1, 1966. The year 1964 is, in fact, incorrect. The
National Council of Architectural Boardd actually began
including seismic force test questions in their national
examinations beginning January 1, 1966.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendment, in writing, to
the Board of Architects, Lower Level, Arcade Building, 111
North Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, to
be received no later than $:00 p.m., May 12, 1994.

4. If a person who is directly affected by the proposed
amendment wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Architects, Lower Level,
Arcade Building, 111 North Jackson, P.0. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
May 12, 1994.

5. If the Board receives requests for a public hearing
on the proposed amendment from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held

MAR Notice No. 8-6-17 7-4/14/94
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at a later date. Notice of the hearing will be published in
the Montana Administrative Register.

BOARD OF ARCHITECTS
KEITH RUPERT, PRESIDENT

BY: oy . .__-T,- [ ‘Z<
ANNIE M. BARTOS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

Tl e e
! PR L (o '
Ll U, e £

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 4, 1994.

7-4/14/94 MAR Notice No. 8-6-17
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the maccer of the proposed ) NOTICE OF PROPOSED AMENDMENT

amendment of rules pertaining ) OF 8.20.402 FEES AND 8.20.

to feeg and examinations and ) 403 EXAMINATION - PASS/FAIL

the adoption of a new rule ) POINT AND THE ADOPTION OF

pertaining to licensees frem )  OF NEW RULE I LICENSEES FROM
)

other states OTHER STATES
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 14, 1994, the Board of Hearing Aid Dispensers
proposes to amend and adopt the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.20.402 FEES (1) and (1) (a) will remain the same.
b} Applicacion fee for licengeeg from $75.00

(b) through (g) will remain the same but will be
renumbered (¢} through (h).”

Auth: Sec. 37-1-134, 37-16-202, MCA; IMP, Sec. 37-1-
134, 37-16-202, 37-16-402, 37-16-405, 37-16-407, MCA

REASON: The proposed amendment will add a fee for
applications from persons licensed in other states, in keeping
with proposed new rule I below establishing a procedure for
licensure of these candidates. The fee will be commensurate
with costs of processing and evaluating these applications.

" 0 - b (1) will remain
the same.

(2) The passing score on the written examination shall
be 70%. The written examipatiop shall jnclude 3 Montapa

(3) will remain the same.

n I ini "

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-403, 37-16:
406, MCA »
REASON: The proposed amendment will establish that the

jurisprudence examination on Montana laws and rules is
required of all candidates, whether for original licensure, or
as a licensee from anothexy state, to ensure that all
candidates are knowledgeable in Montana laws affecting them.

3, The proposed new rule will read as follows:

MAR Notice No. 8-20-22 7-4/14/94
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"1 __LICENSEES FROM OTHER STATES (1) Upon payment of the
proper license fee, the board may issue a license to a person
who, at the time of application, holds a current active
license in good standing, as a hearing aid dispenser, issued
by the proper authority of any state. When a person applies
for licensure under this provision, the board shall obtain
information from the other state(s), and determine whether the
requirements for obtaining such other license(s) are
subsgtantially equivalent to or stricter than the reguirements
of Montana law.

(2) Verification of applicant's current license in good
standing shall be requested by the applicant to be sent
directly from the other state. Applicant shall also submit to
the board information concerning the nature of the prior
examination, with their completed application forms.

(3) "License" shall mean only those granted by other
states under statutory provisions.

(4) A completed application form shall be required from
the applicant to initiate consideration for licensing.

(5) All applicants for licensure under this rule shall
be required to pass a jurisprudence examination, on Montana
laws and rules, administered by the board.”

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-406, MCA

REASQN; The proposed new rule will establish a procedure for
evaluation and admission of licensees from other states,
consistent with the existing statute.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption, in
writing, to the Board of Hearing Aid Dispensers, Lower Level,
Arcade Building, 111 North Jackson, P.0Q. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
May 12, 1994.

5. If a person who is directly affected by the proposed
amendments and adoptions wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the reguest
along with any comments he has to the Board of Hearing Aid
Dispensers, Lower Level, Arcade Building, 111 North Jackson,
P.0. Box 200513, Helena, Montana 5%9620-0513, to be received no
later than 5:00 p.m., May 12, 1994.

€. TIf the Board receives requests for a public hearing
on the proposed amendments and adoption from either 10 percent
or 25, whichever is less, of those persons who are directly
affected by the proposed amendment, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held

7-4/14/94 MAR Neotice No. 8-20-22



-719-

at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 11 based
on the 110 licensees in Montana.

BOARD OF HEARING AID DISPENSERS
WALT HOPKINS, CHAIRMAN

BY: ,'::‘b b .ifujrrﬁxﬁ
ANNIE M. BARTOS, (HIEF COUNSEL
DEPARTMENT OF COMMERCE

4 v e, .
/ e g /:“

ARNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 4, 1994.

MAR Notice No. 8-20-22 7-4/14/94
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining )} AND ADOPTION OF RULES

to definitions, gualifications,) PERTAINING TO PHYSICIAN-
applications, fees, utilization) ASSISTANTS

plans, protocol, temporary )

approval, informed consent, )

termination and tranafer, and )

the adoption of a new rule )

pertaining to unprotess:onal )

conduct }

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 14, 1594, the Board of Medical Examiners
proposes to amend and adopt rules pertaining to physician-
assistants.

2. The proposed amendments will read as follows: (new
matrter underlined, deleted matter interlined)

"g.28.1501 DEFINITIONS As used in this subchapter the
following definitions apply:

(1) and (2) will remain the same.

(3) r"Ceweifieate Licenge” means that authorization
granted by the board of medical examiners to a physician
assigtant-certified to practice in the state of Montana.

(4) through (7) will remain the same."

Auth: Sec. 37-20-201, 37-20-203, MCA; IMR, Sec. 37-20-203,

Section 37-20-203, MCA, enacted in 1993, gives the
Board of Medical examiners authority to issue physician
agsistant-certified licenses. The proposed change is
necessary to reflect and comply with the change in statutory
terminology.

MCA

(1) and (1) (a) will remain the sama.
(b) a copy of a diploma issued by a physician asgistant
program approved by the American medical association committee
on allied health education and accreditation, or its

{e) through (2)(b) will remain the same.

(¢} a statement that the applicant has not had a
physician asgistant license refused, suspended, or revoked by
any other state, territory, district, or county for reasons
which related to ®te the applicant's ability or morals.

(3) will remain the same."

Auth: Sec. 37-20-2031, MCA; IMP, Sec. 37-20- -20-
402, MCA

7-4/14/94 MAR Notice No. 8-28-42
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REASON: The proposed amendments are necessary to provide for
the eventuality of a change in the referenced accreditation
committee, and also to make the language gender neutral.

"8.28,1508 APPLICATION (1) An application for
esrei-ficanten licensure or for approval of a physician
assistant-certified utilization plan shall be submitted on
forms available from the department and received in the board
office not later than 15 days prior to the next scheduled
board meeting.

(2) and (3) will remain the same."

Auth: Sec. 37-20-201, MCA; IMP, Sec. 37-20-101, 37-20-
203, 37-20-301, 37-20-402, MCA

REASON: Section 37-20-203, MCA, enacted in 1993, gives the
Board of Medical Examiners authority to issue physician
aggistant-certified licenses. The propogsed change isg
necessary to raflect and comply with the change in statutory
terminology.

"8.38,1505 FEES (1) The fee for an initial eertifieate
ligense including the application for approval of an initial
utilization plan is $150-06.

(2) The fee for annual renewal of a eeweificate licepse
is $50-6¢. If said repewal j3 late. there ig ap additional
550 fee.

(3) through (6) will remain the same.

(7) The date for annual ecemrtifiesmte licenge renewal and
payment of fees therefor is get by the board. In the first
yvear of implementation of this rule, eemnifiaare 1]
holders who have renewed within six months of the renewal date
will not be required to pay an additional renewal fee."

Auth: Seec. 37-1-134, 37-20-201, MCA; IMP, Sec. 37-20-
203, 37-20-302, MCA

REASON: Section 37-20-203, MCA, enacted in 1993, gives the
Board of Medical Examiners authority to issue physician
assigtant-certified licenses. The proposed change is
necegsary to reflect and comply with the change in statutory
terminology. The additional fee for late renewal is necessary
to cover additional costs of processing a late renewal
application.

"8.28.2506 VUTILIZATION PLAN (1) will remain the same.

(b) will remain the same but will be renumbered (a).

(1) will remain the same.

(ii) the location of the supervising physician's office
or hospital assignment in relationship to the locationg where
the physician assistant-certified proposes to practice,

(c) through (e) will remain the same but will be
renumbered (b} through (d).

(2) through (2) (b) will remain the same."

Auth: Sec. 37-20-201, MCA; IMP, Sec. 37-20-301, MCA

MAR Npotice No. 8-28-42 7-4/14/94
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REASQN: The liability insurance requirement in former seccion
37-20-102, MCA, has been repealed by the 1993 Legislature,
Thus, the proposed change in this rule is necessary to
maintain consistency with the enabling legislation.

"8.28.1507 PROTQOCOL (1) The filing of the utilization
plan with a hospital or other medical facility where the
physician assistant-certified will regularly practice will
constitute compliance with &his-—*ule 37-20-403, MCA."

Auth: Se¢. 37-20-201, MCA; IMP, Sec. 37-20-403, MCA

REASON: The proposed amendment is necessary to clearly
expresses the relationship between the statute and the rule,
as it is the statute which governs the practice of a physician
assistant.

"$.28.1508 TEMPORARY APPROVAL (1) Temporary approval
of a license and/or a utilization plan may be granted by a
member of the board when:

(a) an applicant has met the requirements of approval
except hav1ng never taken the examination of the national
commissions on gg;;_;;gg;$gg_g§ physiciantg assistants, Qr jits
succeagorg, and is scheduled for the next examination; or

(b) and (2) will remain the same.

(3) Guperwigiop—of—the A physiciante assistant who ig
practicing under a temporary appreva&-muse—be—*ﬂmgefeea—
eontinual—anddirect-

LV j i (e} i i wi

+4r (5] Violation of any provision of these rules during
the term of a temporary rieemse approval shall constitute a
basis for denial of approval of the ljicense and/or utilizatijon
plan.

+5+ (6) The physicianis assistant and primary
superviging physician must be interviewed by one hoard member
for temporary approval."

Auth: Sec. 37-20-201, MCA; IMP, Sec. 37-29-203, 37-20-
301, mMca

Section 37-20-203(2), MCA, enacted in 1993, gives the
Board of Medical Examiners authority to issue temporary
physician assistant-certified licenses. The proposed rule
changes are necessary to place appropriate restrictions on
such licenges in order to protect the public.

i 0 NF (1) and (2) will remain the
same.

(3) The physician assistant-certified's eertifieate
license ispued by the board, or an accurate and representative
copy, must be displayed in a consplcuous place in the
physician assistant-certified!’ s primary place of practice.

(4) will remain the same.

Auth: Sec. 37-20-201, MCA; IMP, Sec. 37-20-202,37-20-
203, MCA

7-4/14/94 MAR Notice No. 8-28-42
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REASON: Section 37-20-203, MCA, enacted in 19%3, gives the
Board of Medical Examiners authority to issue physician
assistant-certified licenses. The proposed change is
necessary to reflect and comply with the change in statutory
terminology.

"8.28.151 T N, R (1} An approved
utilization plan is termimaeed syspended whenever:

(a) a physician assistant-certified discontinues his or
her participation in the utilization plan; or

(b) the license of the primary supervising physician is
suspended or revoked by action of the board+; or

2+ (g] Am-appreved-ueildisarion—plan—ios—guspended
whenever the primary supervising physician discontinueg his Qr
her participation thereins .

(2) In.the cagse of subsgsection (1) (k) or (¢} above, the
physician assistant-certified may apply to the board to
substitute another p;;ma;z Superv151ng phy51c1an.

(3) Whenever
terminated-py either the primary supervising physician or the
physician assistant-certified discontinues participatjon in a
utjlization plan, the supervising physician and the physician
agsistant-certified must each independently provide the board
with a written explanation of the reason(s) participation in
the utilization plan was terminated.®

Auth: Sec. 37-20-201, MCA; IMP, Sec. 37-20-202, MCA

REASON: The suggested amendments are necessary to make clear
that a utilization plan is suspended when supervigion is
discontinued by the primary, as opposed to alternate,
supervising physician. Also, the proposed changes are
necessary to reflect the use of gender neutral language.

"8.268.1519 Ni H T.

(1) will remain the same.

(2) A physician assistant student must train under the
supervision of a phy51c1an who is licensed or physician
agsistant-certified who is cesmeifdad licenged in Montana.

{3) will remain the same.

(a) Dbe currently enrolled in a phy31c1an assgistant
training program accredited by the American medlcal
association n
agcreditation, or ita aﬂgggﬁﬁgr, and

(b) conspicuously wear an identification badge
indicating that he gx ghe is a "physician assistant student"
whenever engaged in patient care activities."

Auth: Sec. 27-20-202, MCA; IMP, Sec., 37-20-202, MCA

REASON: The proposed amendments are necessary to reflect that
the Board may now issue a license to a physician assistant-
certified, as opposed to certification. The proposed
amendments are also necessary to provide for the eventuality
of a change in the referenced accreditation committee, and to
make the language gender neucral.

HMAR Notice No., 8-28-42 7=4/14/94
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3. The proposed new rule will read as follows:

"1 _UNPROFESSIONAL CONDUCT The board of medical
examiners may take disciplinary action against a physician
assistant-certified pursuant to 37-20-401, MCA, for the
following unprofessional conduct:

(1) Fraud, misrepresentation or deception in applying
for or in gecuring a license or utilization plan approval.

(2) Use of any false, fraudulent, or deceptive
statement, whether written or verbal, in connection with the
physician assistant-certified's medical practice.

(3) Malpractice or negligent practice.

(4) Abusive billing.

(5) Guilty plea to or conviction of any offense or crime
involving moral turpitude, and guilty plea or conviction of
any crime inveolving the practice of medicine. The acceptance
of the guilty pleas or conviction by a court of competent
jurisdiction, unless pending on appeal, is conclusive evidence
of unprofessional conduct.

(6) Commission of an act of sexual abuse, misconduct or
exploitation.

(7) Adminigtering, dispensing or prescribing any
controlled substance, as defined by the federal food and drug
administration or successgors, otherwise than in the course of
legitimate professional practice.

(8) Habitual or excegsive use of any addictive
substance, including alcohol, controlled substances, and any
other drug or substance. This does not include a licensee who
is maintaining an approved therapeutic regimen as described in
37-3-203, MCa.

(9) Testifying in a legal proceeding on a contingency
basis.

(10) Practicing while subject to a physical or mental
condition which renders the licensee unable to safely engage
in the practice of medicine.

(11) Aiding or abetting an unlicensed person in the
practice of medicine,

(12) Allowing another person or organization to use the
licensee's license to practice medicine.

(13) Willfully or negligently wviolating the
confidentiality between physician and patient or physician
assistant-certified and patient, except as required by law.

(14) Failing to transfer medical records to the patient,
another physician assistant-certified, or physician when
requested to do so pursuant to the Uniform Health Care
Information Act.

(15) Failing to cooperate with an investigation
conducted by the board or its representative, or failing to
furnish to the board or its representative information legally
requested by the board.

(16) Having been subject to license discipline by
another state or jurisdiction based upon acts or conduct
similar to acts or conduct that would comnstitute grounds for
action under this rule. A certifijed copy of the record of
the action taken by the other state or juriadiction is
conclusive proof of unprofessional conduct.

7-4/14/94 MAR Notice No. B8-28-42
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(17) Violation or failure to comply with any section in
Title 37, chapter 20, MCA, or with any rule in ARM 8.28.1501,
et seq.

(18} The promotion of the sale of services, goods,
appliances, or drugs in such a manner as to exploit the
patient for the financial gain of the licensee or a third
party.

(19} Violating any term or probation or condition or
limitation imposed on the licensee, or willfully disobeying
any rule or order of the board.

(20) Willfully harassing, abusing or intimidating a
patient either physically or verbally.

{21) Failing to maintain a record for each patient which
accurately reflects the evaluation, diagnosis and treatment of
the patient.

(22) Failing to exercise appropriate supervision over
persons who provide health care under the supervision of the
licensee. "

Auth: Sec. 37-20-202, MCA; IMP, Sec. 37-20-409, MCA

REASQN: The proposed new rule is necessary to provide a
definition of the circumstances under which a physician
assistant-certified may be disciplined under section 37-20-
409, MCA, enacted by the 1993 Legislature, pursuant to the
Board's authority under section 37-20-202, MCA. The proposed
rule is necessary to hold physician assistants-certified to
the same level of gstandards for defining unprofessional
conduct as are maintained for physicians. This is necessary
because the physician assistant acts as an extension of the
physician under certain circumstances and needs to be guided
by the same rules of conduct.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Medical Examiners, Lower Level, Arcade
Building, 111 North Jackson, P.C. Box 200513, Helena, Montana
559620-0513, to be received no later than 5:00 p.m., May 12,
1994.

§. If a person who is directly affected by the proposed
amendments and adoption wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request
along with any comments he has to the Board of Medical
Examiners, Lower Level, Arcade Building, 111 North Jackson,
P.0. Box 200513, Helena, Montana 59620-0513, to be received no
later than 5:00 p.m., May 12, 1994.

6. If the Board receives requests for a public hearing
on the proposed amendments and adoptions from either 10
percent or 25, whichever ig less, of those persons who are
directly affected by the proposed amendments and adoption,
from the Administrative Code Committee of the legislature,
from a governmental agency or subdivision or from an
association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
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directly affected has been determined to be 8 based on the 76
licensees in Montana.

BOARD OF MEDICAIL EXAMINERS
GORDON L. BELL, M.D., PRESIDENT

BY: s 7
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

L L i a4
ANNTIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE BOARD QF REAL ESTATE APPRAISERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT

amendment of rules pertaining ) OF B8.57.401 DEFINITIONS,

to definitions, application ) 8.57.404 APPLICATION

requirements, course require- ) REQUIREMENTS, 8.57.406

ments, continuing education )  COURSE REQUIREMENTS, 8.57.

and fees ) 411 CONTINUING EDUCATION AND
) 8.57.412 FEES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 14, 1994, the Board of Real Estate Appraisers
proposes to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

9,577,401 DEFINITIONS (1) through (2) (b) will remain
the same.

(3) rAppraisal activity" means activity which has beepn

i consists of:

(a) through (6) will remain the same."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
403, MCA

REASON: The proposed amendment will clarify that all
appraisal activity used to meet the experience reguirement
must meet USPAP standards, as some applications are not
presently showing the standards to have been met, as the
statute requires.

8.57.404 APPLICATION REQUIREMENTS (1) will remain the

(2) An applicant must have made a substantial
contribution to the appraisal report and arrived at a
conclusion of value in any appraisal report claimed as
evidence of meeting the experience requirements. To determine
£ 1i ) 3 ; ia] {buti )

sSame

(3)through (4) (¢} will remain the same.
h . - vi
v " -
written reports must:
i whi jican
whi i i whi i
he! vai view;
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{6) _An applicant who hecomes ligggsgg‘g certified uynder
gubgectcion (S) above shall sulmmit an experjence log for the
M&M&Wuﬁ&uﬂm

"

Auth: 37-54-105, MCA; IMP, Sec. 37-54-109, MCA

REASON;: The proposed amendment to (2) will clarify that USPAP
Standard Rule 2-3 already requires each written real estate
appraisal report to contain a certification that identifies
each individual providing significant professional assistance.
Many applications have been received, however, without this
requirement being met. The proposed amendment to (2) will
clarify the Board is following the federal standards in
requiring applicant's name to appear on the reports. The
proposed amendment to (5) and (6) will allow an alternate
method of verification of appraisal activity, as some
applicants have been unable to¢ produce appraisal reports due
to VA, HUD or other regulatioms or circumstances.

"8.87,406 COURSF REQUIREMENTS (1) will remain the same.
(2) Educational and traiming courses offered on or after
the adoption of these rules must receive prior approval by the

board. Each coursge shall be approved for a three-yveay period
I : ] e S owith all 2 o int ;

(3) through (15) will remain the same."
Auth: Sec. 2-34- , MCA; IMP,
37-54-105, 32 55 ZQZ‘ 37 54 293 MCA

REASON: The proposed amendment will require a review of
approved courses every three years, to determine whether
substantial changes have occurred which may disqualify the
course from meeting board requirements for approval.

8.57,411 CONTINUING EDUCATION (1) Continuing education
courses shall be approved according to the criteria of ARM
8.57.406, ipncludina application for re-approval after three
years, except that an examination shall not be required.

(2) and (3) will remain the same."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-1Q5, 37-54-
210, 37-54-310, MCA

7~4/14/94 MAR Notice No. 8-57-6



=729~

REASON: The proposed amendment will require re-approval of
continuing education courses after a three-year period, as
consistent with the proposed re-approval requirement of ARM
8.57.406, to determine whether substantial changes in required
course content have occurred.

"8,57.412 FEES (1) through (1) (e) will remain the same.
(£) upgrade/downgrade fee 20600 15.90

(g) through (i) will remain the same.”

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-

112, 37-54-201, 37-54-210, 37-54-211, 37-54-302, 37-54-310,
37-54-406, MCA

REASQN: The proposed amendment will change the
upgrade/downgrade fee to reflect an annual renewal of the
license, rather than a three-year remewal, as was previously
in place.

3. Interested persons way Submit their data, views or
arguments concerning the proposed amendments, in writing, to
the Board of Real Estate Appraisers, Lower Level, Arcade
Building, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, to be received no later than 5:00 p.m., May 12,
1994.

4, 1If a pergon who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Real Estate Appraisers, Lower
Level, Arcade Building, 111 North Jackson, P.0O. Box 200513,
Helena, Montana 59620-0513, to be received no later than 5:00
p.m., May 12, 1994.

5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those perscns who are directly affected
by the proposed amendments, from the Administrative Code
Cormittee of the legislature, from a governmental agency or
subdivigion or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 27 based
on the 272 licensees in Montana.

BOARD OF REAL ESTATE APPRAISERS
PAT ASAY, CHATRMAN

e : e

FeooooTT e T e

el S . T BY: [ A Sl “jmd,cjj
ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the proposed |} NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.58.406C APPLICATION FOR
to applications and unprofes- ) EQUIVALENCY - BROKER AND
sional conduct ) B8.58.419 GROUNDS PFOR LICENSE
)  DISCIPLINE - GENERAL PRO-
)  VISIONS - UNPROFESSIONAL
) CONDUCT

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 14, 1994, the Board of Realty Regulation
proposes to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"g.58.40 PLICA N _FQR EQUIVALENCY- - ER

(1) will remain the same.

(2) A salesperson who has been actively engaged as a
salesperson for a period of 12 months and has obtained 15
listings and 15 sales in residential real estate or 5 listings
and 5 sales in commercial or agricultural real estate, oOr any
appropriate combination, skedt may be considered as having
equivalent experience under seetten 37-51-302, MCA.

(3) A salesperson who has been actively engaged as a
salesperson for a period of 36 months and has obtained 5
listings and 5 sales in residential real estate or 3 listings
and 3 sales in commercial or agricultural real estate, or any
appropriate combination, shait:r may be considered as having
equivalent experience under seegien 37-51-302, MCA.

(4) and (5) will remain the same.*

Auth: Sec. 37-10-131, 37-51-203, MCA; IMP, Sec. 37-51-
202, 37-51-302, MCA
REASON: This amendment is proposed to provide more discretion

to the board in evaluating equivalency applications and allow
the board to look at gualifications other than listings and
sales.

"g. 4 FOR D :
PROVISIQONS - UNPROFESSIONAL CONDUCT (1) through (2) will
remain the same.
n al i h i ither be

1l _agen h 1 r; ided b
aubsection h le; jot imi

nt o h r rovid hi . i e_who
enters into a listindg agreement with a_progspective seller of
property ghall be considered to be the fyll agent of the

ller and shal we h ller fyull fidugia i jons.
A lic W] a ffer of £ 3 in
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(3) wi;l remain the same but will be renumbered (4).

‘+ar—hiecensees—may act—as—tche—agent—of-more—tham-ene
L . . , .
prtge:pai in-the—Same transaceron tf-ehe—ticensee reasonably
??**e'es bhae}ghe d?EfESJBNEd te—one %’1”E*Fa* "ri& mot )

MAR Notice No. 8-58-42 7-4/14/94



a—Eransaceion

(c) through {(ah) will remain the same but will be
renumbered (a) through (af).

{(4) and (S) will remain the same but will be renumbered
{5) and (6)."

Auth: Seg., 37-1-131, 37-1-136, 37-51-203, 37-351-321,
MCA; IMP, Sec. 37-51-201, 37-51-20 7-51-321, MCa
REASON: This amendment is being proposed to provide licensees

with guidance on the issue of agency, to establish a means of
*facilitating" a transacticon, and ties all the agency
regulations into one part of the rule. It also clarifies what
is required by way of disclosures.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Realty Regulation, Lower Level, Arcade Building, 111
North Jackson, P.0Q. Box 200513, Helena, Montana 59620-0513, to
be received no later than 5:00 p.m., May 12, 1994.

4. If a person who i3 directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Realty Regulation, Lower
Level, Arcade Building, 111 North Jackson, P.0O. Box 200513,
Helena, Montana 59620-0513, to be received no later than 5:00
p.m., May 12, 1994,

5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persong directly affected has been determined to be 510 based
on the 5100 licensees in Montana.

BOARD OF REALTY REGULATION
JACK MOORE, CHAIRMAN

, / '-T; //‘. —~. .
R - T W
ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF éOUNSEL

RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
amendment of a rule pertainirg) AMENDMENT OF ARM
to Transportation - Bus Body ) 10.64.355 BUS BODY

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Parsons.

1. on May 26, 1994, the Board of Public Education
proposes to amend 10.64.355 Bus Body.

2. The rule as proposed to bhe amended provides as
follows:

10.64.355 BUS BODY (1) through (1) (g) (1) remains the same.

{h) Aisle

(i) pamend paragraph 1. to: “All emerdgency doors shall be
accessible by a 12-ipch minimum ajisle. "

(2) Remains the same.
AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111

3. The board is proposing the amendment to reconcile a
conflict that will exist between the existing standard and the
revised federal motor vehicle safety (fmvss) standard 217, Bus
Emergency Exits and Window Retention and Release, which will
take effect May 2, 1994. Without this amendment, buses sold in
Montana will have more emergency exit opportunity than intended
by either standard and will additionally result in a lower
student capacity than buses sold in other states. The amendment
will allow the use of flip-up seats next to side emerdgency exit
doors as defined in fmvss 217.

4. Interested parties may submit their data, views or
arguments in writing to John Kinna, Chairperson of the Board of
Public Education, 2500 Broadway, Helena, MT 59620, no later than
May 16, 1994.

5. If a person who is directly affected by the proposed
amendment  wishes to express their data. views or arguments
orally or in writing at a public hearing, they must make written
request for a hearing along with any written comments they have
to John Kinna, Chairman of the Board of Public Education, 2500
Broadway, Helepa, MT 59620, no later than May 16, 1994.

6. If the board receives request for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be directly
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affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of the those directly affected has been
determined to be 51 as there are 514 active school districts in

t . -
Montana / (\/luw//kj Q‘,/&% //WM

Wayne Bughanan,’ Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/4/94.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the )
amendment and repeal of )
rules pertaining to teacher )
certification }

NOTICE OF PUBLIC HEARING

TO: All Interested Persons

1. On May 27, 1994 at 10:00 a.m., or as soon thereafter as
it may be heard, a public hearing will be held at the Board of
Public Education offices, 2500 Broadway, Helena in the matter of
the amendments of ARM 10.58.102 Process leading to approval of
teacher education programs, 10.58.103 Visitations, 10.58.104
Approved programs, 10.58.206 Faculty, 10.58.208 Facilities and
instructional materials, 10.58.209 School-institution relations,
10.58.301 Curriculum planning and development, 10.58.302 General
education, 10.58.303 Professional education, 10.58.401 Fields of
specialization, 10.58.403 Statement of purpose and objectives,
10.58.404 Statement of skills, 10.58.405 Program of study,
10.58.406 Program evaluation, 10.58.501 General requirements,
10.58.502 Agricultural education, 10.58.503 Art K-12, 10.58.505
Business education, 10.58.506 Distributive education/marketing
education, 10.58.507 Drama, 10.58.508 Elementary, 10.58.509
English/language arts, 10.58.510 Exceptional children K-12,
10.58.511 Second languages, 10.58.512 Guidance and counseling K-
12, 10.58.513 Health, 10.58.514 Home economics, 10.58.515
Industrial arts/technology education, 10.58.516 Journalism,
10.58.517 Library media K-12, 10.58.518 Mathematics, 10.58.519
Music K-12, 10.58.520 Physical education and health KX-12,
10.58.521 Reading specialists K-12, 10.58.523 Social science,
10.58.524 Speech, 10.58.525 Trades and industry, 10.58.526
Traffic education, 10.58.528 Computer science, 10.58.601 Program
planning and development, 10.58.701 Supervisors, 10.58.704
Schoel principals and superintendents, 10.58.707 School
psychologists, and the repeal of ARM 10.58.527 Teaching areas:
additional fields.

2. The rules as proposed to be amended provide as follows:

5 (o]
Q) (1) will remain the same.
(2) The process leading to approval of teacher education
programs shall be carried out by v151t1ng teams appoxnted by the

board of public¢ education, wit e assg

e tion. These teams shall be broadly representatlve
of the educatlonal community.

ial vi t eam s _shall be inted from_ a

ified a instructed educatjo

commgnggz

) wwwmmm_on
and ggpL; schools by ggm;n;gg;g ors, superviso: gg, professjonal

atjons and educ ona
{ii) Those accepted as trainees shall have a minimum of
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s
d
A tion c jtat] oyigji t
tandard, i erje inte
and applving standards apnd informatjon on yisiting team teview
progedures.
{c) ance of te menbers s be eva
team chajirpexson, _in copjunction with the office of public
instruction g¢ogrdinator, and shall be used jn determipatjion of
tu icipation as wembers of visjtation teams.
aj e sha t b 8] to ve
he viey of institutions w e a_conflic i [}
interfe wit e_integrity of the view.
{3) Mepbers of the boapd of public education shall be
invi b ici e_as ervers a t reviews.
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA
10.58.103 VISITATIONS (1) All teacher education

programs shall be visited for approval every five years por an
adjusted schedule based uponh _ coordinatjon with national

agcredjtatiog or upon request of an institution.
(2) will remain the same.

(3) A review by the National Council for Accreditation of
Teacher Education (NCATE) of the same material covered in Sub-
Chapters 2, 3, and 4 and 6 may be accepted in lieu of the state
review.

(4) I jtutions are requixed to endga in_an ongoj
self-study of teacher education programs.
AUTH: Sec, 20-2-114 MCA; IMP, Sec. 20-2-121 MCA
10,.58.206 FACULTY (1) and (2) will remain the
same,

(3) The institution shall provide evidence of faculty
experience and participation in professional activities such as
curriculum {mprovement, research, writing,> and travel for
educational purposes. i i i i

AUTH: Sec. 20-2-114, MCA; IMP, Sec. 20-2-121, MCA

10.58.208 FACILITIES AND INSTRUCTIQONAL MATERIALS
(1) An institution shall have a physical plant designed to
serve its defined purposes and objectivesg for teacher education.

The physieal facilities shall also provide for the safety,
health, cultural, social+ and recreational needs of students and
faculty.
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(2) will remain the same.

(3) The institution shall provide laboratories and
laboratory supplies and equipment needed for instructional
purposes for each teacher educatlon program offereda. sveh—as

econolmiest—and—domonsiration—laberatories—and—alansroons—£for
ageiouture Space and equipment shall be available for
conducting and recording experiences such as micro-teaching,
role-playing+ and other simulated activities.

(4) through (6) will remain the same.

AUTH: Sec. 20-2-114, MCA; IMP, Sec. 20-2-121, MCA

10.28.209 SCHOQL-INSTITUTION RELATIONS (1) will
remain the same.

(2) Cooperatjvely developed &Studemt teaching adreepents

in selected schools shall have
assure well-planned curricula, the necessary teaching materials,
professional staff+ supervisien and provisiens for supervision
by the institutional faculty. The—prograns Agreepents shall
cover both academic subject and education areas and shall effer
assure any special preparation needed by supervisors from the
school or instjtution.

(3) will remain the same.

(4) In addition to their specific instructional and
supervisory functions, all institutions and schools that provide
laboratory experiences for prospective teachers shall establish
adeguate channels and offices for efficient operation and
communication. Each school and institution shall have an
identifiable coordinator(s) who coordinates all student £eaehing
contacts, operations+ and activities for his/her institution,
both prior to and during the lnggxpgz;gng_g* student teaching,
internshipst or apprenticeships.

AUTH: Sec. 20-2-114, MCA; IMP, Sec. 20-2-121, MCA

.58, U OP]

(1) will remain the same.

(2) will remain the same.

(a) the public schools;

(b) college and university +eaehers faculty in fields
related to the area .of public school specializationi

(¢) the office of public instruction:

(d) professional associations;

(e) professional committees and commissions; and

(f} teacher education students.

(3) will remain the same.

(a) will remain the same.

(b) appropriate content and experience in the
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areas of specjalizatiop that relate to and
give background for teaching service in public schools; and
(c) the sequence in basic professional education designed
to prepare students for roles as public school teachersw; and
t u, ogies,
(4) and (5) will remain the sanme.

AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.302 GENERAL EDUCATION &)—-—Genm—l—-eduea—&ten—fefers
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t [ apd

out t u i .
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.303 PROFESSIONAL  EHUCATION (1) will remain the
same. (a) Each inetibution school, colleqe or department of

educatjon shall have a clear set of objectives for the
professional education component of its teacher education
program.

(b) will remain the same.

(i) ow of he d_sa of chi en and

adolescents;
(ii) knowledge of the process of human growth,

development, and learning, and the ability to apply this
knowledge to the teaching of ali—studentsr—ineludingatypieal
ehiidrenr all students;

(iii) will remain the same.

(A) +ask—analyeis, planning and adoption of various
teaching methods to suit individual needs;

(B) identification and use of a variety of reseuree
matepials—teo—develop—eonceptes Les edia an terials for
instructjion;

(C) familiarity—with—standardiged &Sests—and—measures
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alternative-—aFessment—procedures—and—ovaluation—procedures
inetuding follew—wp—otudiest formal and informal agsessment and
evaluation procedures; and

(D) awareness of curriculum development procedures
including role and scope;—and

(iv) and (v) will remain the same.

{vi) the ability to work ethically and constructively;

(vii) and the ability to communicate effectively with
parents ineluding through the following:

{(A) and (B) w1ll remaln tne same

18 arents to

sj into _meeti i c e ’ S;

463 (D). articulating the student’s identified needs; and

By (EL assessing methods of addressing those needs;

{F) understanding the processes necessary for meeting the

ee a j ;_an

wii) (viil) understanding of the foundations underlying
the development and organization of education in the United
States;

#ii) (ix) understanding of all education aspects of the
school, including its purposes, administrative organization,
flnance aspects, board functions+ and operations;

(x) ability and willingness to analyze teaching so
that teaching skills continually improve;

€4 (xi) ability to teach thinking, listening, speaking,
readingry and writing skills appropriate to the student level and
the content of the field(s) of specialization, including:

(A) through (D) will remain the same.

iy (xii) knowledge of the following areas: the legal
aspects of teaching in Montana schools including identifying and
reporting child abuse; professional ethics, conduct, rights and
responsibilities; and the structure and financial basis of the
Mcntana schonl system;

(xiij) pragtical knowledge of the legal
and philosophical basis of education equity and opportunity in
Montana schools,

i (xiv) knowledge of and skill in a variety of
effective methods of discipline and classroom managesent
1nclud1ng the ability to structure environments to promote
appropriate social and learning interactions;

(e¢) will remain the same.

(i) through (iii) will remain the same.

(iv) knowledge, humanness, and sensitivity which reduce
conflict and tension and promote constructive interactions among
people of differing economic, social, racial, ethnic, gender and
religious background; and

{v) will remain the same.

(d) The professional education component shall include a
comprehensive program of carefully designed bagie-experiences—in
a—vartetyof relevant settings —These-experiences-shatl-include

a-wide—range-of laboratory, clinical, and practicum experiences
with school-age youth that begin early in the program.
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(e) student teaching or other major practicums shall be
designed both as grewsh experiences and as opportunities to
evaluate a student’s potential for teaching, including his or
her commitment to teaching, skill in guiding learning in inter-
personal relationsy and growth as a professional in teaching.

(£) will remain the same.

(i) will remain the same.

(ii) Student teaching shall be a comprehensive experience
with expanding responsibilities in the full range of teacher
activities in a school situation

ehe-student teaohring-ig-eonly—at-ene level —tha-inkern-experience
rust—be—at-the—eother-level and be of a period of_l0Q weeks unless
s A ) . © T

'(111)7through (v)'v111 remaln the same
(vi) The institution shall ensure have a written polijcy
epnsuring adequate supervision of student teachers;—and-—this
i hall-be i T

(vii) and (viii) will remain the same.
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.401 FIELDS OF SPECIALIZATION (1) All programs that
prepare teachers in fields of specialization shall be designed to
meet general gtandards 1dent1fied by the 1nstltutlon =] facultyT

AUTH: Sec. 20-2-114, MCA; IMP, Sec. 20-2-121, MCA

10.58.403  STATEMENT OF PURPOSE AND OBJECTIVES (1) Each
teaching area or field of specialization shall be built upon a
statement of &he purpose RUrposes and objectives

. That statement shall:

(a) include a well-formulated statement of the mature

of relationship of the academic program to the public seheel
schools; pregram—noaded—to—aoeenplich—the —purpese—and

(b) through (d) will remain the same.
AUTH: Sec. 20-2-114, MCA; IMP, Sec. 20-2-121, MCA

.5 4 o] S (1) Each
teaching area or field of specialization shall be built on a
statement of the akillde competencies that teachers need in that

area of the public school curriculum. That statement shall:

(a) include the attitudes, knowledge, understandings,
abilities- skjills and degree of expertise required for a
beginning teacher;

(b) and (c) will remain the same.

AUTH: Sec. 20-2-115, MCA; IMP, Sec. 20-2-121, MCA

o} .4 O S Y (1) will remain the same.
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(a) and (b) will remain the same.

(c) take into aceount the sequential nature of the
attitudes, knowledge and skills needed to assure maximum
continuity in the achievement of the program’s objectives;

(d) through (f) will remain the same.

AUTH: Sec. 20-2~114 MCA; IMP, Sec. 20-2-121 MCA

(1) Each teaching area or
field of specialization sh#ll have a system of evaluation
procedures that detarmine the degree of the student’s attainment
of teaching attitudes. kpnowledge and skills. These evaluation
procedures shall serve as the basis for recommending the teacher
candidate for the appropriate certificate.

AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2~121 MCA

0 N (1) Each teaching area
or fleld of specialization shall consist of a carefully planned
program of courses and experiences. The pregram shall be

designed to produce the skills &he—faculty——identifies

pragtitjoners identify as necessary for successful teaching at
the appropriate grade levels (elementary, secondary+ or K-12).
AUTH: Sec., 20-1-114 MCA; IMP, Sec<¢ 20-2-121 MCA

10.58.502 _ AGRICULTUREAL EDUCATION For the prospective
teacher the program shall provide the competencies, skjills.

knowledde apd abjlities to:
(1) assure—that praetical —farm or other ageieultural—
; ¢ ; i ;
eentification provide study of the biologjcal, physical and
i i a o i tion

t ] i tura e jenc
t of t o i e _ve of _work experjence
{2000
urs) w
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(8) teach about agricultural professional organjzations.
AUTH: Sec., 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

. 3 = For the prospective teacher the
program shall:
(1) develop skiitls gompetence and a working vecabulary in
the following:
(a) art production: the ability to meeduceoriginai —
/ . A A id 3

e} i d _times;

(¢) art criticism: the ability to umderstand-and-respend

workos—ofast—inboth—form-and—oentent a eva e e
cture i ignifi w o d _to make

reasoned interpretations _and judgements about them;
(d) eaesthetie—awareness aesthetics: the ability to

7 T
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i v u ;
(2) develop in the studio setting the ability to produce
original and expressive art forms in a variety of media, e

which
may include but not be Jlimited to drawing, painting,
printmaking,
graphicg communication, sculpture, photoyraphy, multimedia, and
egtabliehed creative craft areas of woodworking, fibers,
metalwork, jewelry, and ceramics—eke~;

(3) develep—theability-to-pereeive, —deoseribe—interpret,

iR
. ¢media deve] ing o 1 abili
place knowledge from the discipline of art into the larger
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AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

The hgg;nggg educatlon program shall prov1de the
pProspactive teacher with the ability to:

-+&+(5) understand and present the-fundamental concepts

accounting;
23(5) present proper kayboarding techniques and develop

student keyboarding skills

+3(6) understand, use, and present the basic concepts
of
effective oral and written communications including development
of
aeffective listening skills and selection of proper media for
business communications;

+4-(7) understand and present the legal framework for
personal, business, and social interactions;

+5(8) identify and present the elements of the business

document cycle for electronic office systems;
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63-(9) understand and present effective techniques for
managing employee work stations, personnel relations, and the
budgeting of time and resources;

H-(10) identify the economic events and issues that
impact

businesses and individuals on a pational and interpational

lgvel; . 5

A(11) use and present a symbolic, outline, or
alphabetic
note taking system, and develop student note taking skills using

these systems;

++6-(12) understand, use, and present the elements of
3 i and technigues for evaluating systems

of business hardware and software;
f&&+(13) 1dent1fy and present opportunltles in marketlngL

E .;. . o I ii : _
+F21r(14) understAnd and present the

basics of a free
enterprise

system;

++3)-(15) understand the philosophy and objectives of
vocational education and occupational technology, and apply them
in classroom activities;

+34}(16) understand and use the process for developing,
adopting, adapting, and revising vocational programs and
curricula, including the use of advisory committees, business
partnerships and classroom management techniques;

++5)(17). plan and administer a cooperative education
program;

26¥(18) organize and advise a vocational student
organization;

€+%)(19) identify careers and opportunities in business
and
related occupational fields, and assess the interests,
aptitudes,
personal qualities, amd other information necessary for students
to make informed career choices;

+385(20) identify and present the skills needed to
successfully obtain and maintain employment;

+99(21) conduct studies of the occupational outcomes of
former students which provide current oc¢cupational information
for
classroom use obtained from follow-up studies; amd

+26r(22) complete or augment an appropriately successful
related occupational experience or internship+;

{23) (-} v
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e i .
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

In

addition to providing the elements of section 10.58.505 -
business education, the parketing education program shall
provide the prospective teacher with the ability to educate
- . : o : :

(=] e vocatj tu o jizations a c ative

AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58,507 DRAMA For tha prospective teacher the program

ofpast—and presentr Provide a stryctural framework which
demopstrates:
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AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58,508 ELEMENTARY For the prospective teacher the
progranm
shall:
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(¢) studv the full rapge of variations in physical,
envi oqpitive deve t and a jre_a edge
; = vidua .
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-(-6-)- (10} provide sufficlent preparation
in_the content/program areas normally found in the
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elementary and praschool curriculum, imcluding:
(a) art--specifically the ability to:
(1) develop

7-4/14/94 MAR Notice No. 10-3-170
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(b) music-—specitica]:ly the ability to:

(i) develop
Nosabulary—
. ; : , . v
creation and performance, music history, wmusic criticism and
aesthetics;

(ii) asquire develop an understanding of and +&he

! produce a sequential music curriculum with
scope and .
sequence articulated K-12 that assures pupil development and
conpetence in a varjety of H

(iii) develop an understanding of the health and safety

aspacts of music production, including materials, tools, anéd
equipment, classroom desian, and procedures; and

(iv) develob an understanding and appreciation gf the
contribution musical experiances make to the development of the
whole person and to the total Jearning experience ¥—8
aureieulumr—

) .
(¢) social studies-fspecifically-;—ehe—-dnve-}ew—ot—
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areas way$ of promoting vocabularv growth for students;
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LQY = 3
)
es i thinki viewi isteni d eaki
- ey .
(e) mathematics - =~ specifically, the program shall
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(£) health anhancepent
—-specifically, the ability to:

{i) implement methods and materials that promote healthy

i enhancenent via povement experisnces and health
concepts
which include but are not limited to:

{A) will remain the same.

{B) aeeideme prevention and safety education;

(C) through (E) will remain the same.

(F) family life edueaswient and human sexuality;

(G) coping skills:

(ii) will remain the same.

(iii) select and use appropriate tachniques to assess the
pttecti..vaness of the health enhancement program; ané

2 AR o b T pow vy
bioyeie —passenger——and ——pedestpian r—

(g) science--specifically, the program shall:
(1) through (iv) will remain the same.

{v) provide background in the intearation of science with.
gothex content to illugtrate the combinations of Xpowlgdge nesded

(h) traffic and safety education--specifiocally——&he

and—

vater—hone —and—reoreational-safety~ Lthe mogt common child
4y —the most common accident tvbes (conflict areas) .

that children are invelved with:
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. o 1 '. : 2LLD .
Liv) developing and implementing preventieon action
plans:
. iv) curxsat literature which includes studies 9f
injuxy.
{vii) ways Yo communjcate with parents concerning the
Wv...

AUTH: Sec., 20-2-114 MCA; IMP, Sec. 20-2-121 MCA;
10,58.509 ENGLISH/LANGUAGE ARTS For the prospective
Epglish/lapnguage aris teacher the program shall:
e Tod 3 tmoludl

Y ! - . . - .
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and

nonverbal media apd their relationships to print media; and
[E53) the composing process jin varxious media and_ for

various purposes and audience u i j
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effeotively for—infomation—understanding —and-pleasuyret
+i6—develop—the—akitity —co—help—students—reapond-—tor
disouss—understand—apalyge—and—avelivate—all—ferns—af puint—
rORPYintyani-
ronverbai—nedia—and—oommunioatronat
: 14 i : ) \
that—
elieide—faots—opinionsgeneralisations—and—judgenento—that-are
apprepriate—to—the-subieat—and-gosasieon)—and
2)—develop-the-apility—so--design-inotruction—that-engayes
he—intellest —inagination,—and-enpsbions—of—studente—in thein

: g 5%
AUTH: Sec. 20-2~114 MCA; IMP, Sec. 20-2-121 MCA
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and community resoupces:
(13) competence in workjing with groups of students and
individuals within gqroups and in field experjences and student

MAR Notice No. 10-3-170 7-4/14/94



-772=-

teachin cti with stude wi [Yed] needs; and
(14) competence in sypporting effectjve transitions from
2 interventijo ms_j educati encies s
m_elementa into_sec om_L i st~

secondary situatjons.
AUTH: Sec. 20~2-114 MCA; IMP, Sec. 20-2~121 MCA

0.58.5 For the prospective teacher
eki e
shall be in a specific lepavaye brogram leading to
teach e j nd theprogeam shall provide:

(1) study in phonology, grammar and composition,
linguistics
(applied to the specific language or applied to fopeign

Tanguages
gsecond langpage s tudy as a whole), literature, and culture;

(2) will remain the same.

(3) the speadeingakidity oral proficjency to satisfy most
work requirements, and show some ability to communicate on
concrete topics relating to particular interests and special
fields of

competence;
(4) the ability to read with comprehension factual
information in menteehnteal nop-techinical prose, as well as

concrete topics related to special interests; read for
information
and description; follow a sequence of events and react to that
information; and separate main ideas and details in material
written for the general public;

(5) will remain the same.

(6) a working social and professional competence in
cultural
skills, including the ability to: participate in social
situations
and those within one’g vocation; handle unfamiliar situations
with ease and sensitivity, including those involving cowmon
taboos
or other controversial subjects; and comprehend most nonverbal
responses, including some culture-related humor;

a isi ills a t
vide t ortunity for the ctive teacher t optact
ativ tures ejther on t s oy § organized perio
of
study in the native culture of the second (target), language;

(7) an awareness of language as an essential element of
culture, an understanding of the principle ways in which the
foreign target language culture differs from eurewn the first
language gulture, first-hand knowledge of literary masterpieces,

and acquaintance with the geography, history, art, and social
customs of major lands in which the language is dominant;

(8) an understanding of the differences between the sound
systems, forms, and structures of the fereign second language
ahd
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English and the ability to apply this understanding to modern
seconmd language teaching;

(9) a knowledge of the present-day objectives of fereiem
second language teaching as communication, and an understanding
of
the methods and techniques for attaining these objectives;

(10) a knowledge of the use of special techniques, such as
educational media, the relation of feseign second language study
to other curricular areas, and the ability to evaluate the
professional literature of fereigm second language teaching;

(11) preparation of teachers of classical languages through

adherence to the preceding standards, with additional emphasis
on

appreciation of the language and gaining control of its sounds,
structure, and vocabulary vrather than on conversational
objectives—; and

(12) fo tifi jon teac is a fele)
n e
L o m equi two ve equijvalent experi e
a e i owled o the
ic
struc e o n es u ich u
the
a age.

AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.512 GUIDANCE AND COUNSELING K-12 For the
prospective
counselor the program shall provide:

om tion master’ eqgree j ounselj or

equiv H
£ (2) evidence that careful screening throughout the
program is employed to assure that emdiy persons whe—have—the—
potential——fer —developing—eoffeetive—relationshipe have

ent advocates j onsulti with students,
teachers, administrators, and parents and agencjes
as—
ecandidates;
42+(3) g¢opportunities to understandimg the philosophy,
theorjes, organization, time management, and professional
activities related to the practice of school counseling K-12;

AFr(4) bl
ortu s to
competence
i vV i elationships wi c i ublic ivat
di catj je othe ervices for refe 1
and collaborative_ sgervice delivery;

4(5) opportunities to understandimRg individual growth
and

development, within family and social epnvironments including the
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dynamics of human behavior_and of human development theory and
research; '

15)(8) Ehe-extansion—ef the-pre—counselerisunderstanding
of pppartunjties to_understand basic educational philosophies,
e
wéhoet curriculum gevelopmant peteesms-¥-32, and gchool
oryanjgation and Mapagement;

2 H

+5+(7) oRpportunities to understandimg—ef and appreciate
societal forces and cultural ehanges, diversgity
maferanee—%o such as socio-economic, religjous, ethnic, and
racial
groups;

epportunities to demongtrate competence in deth

elementary, middle and secondary guidamee—and counseling in the
following areas:
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48)-(3) funetienal opportunitiss to gain knowledge of
special education rules and regulations and
: ia 13

e including
observation,
practice, and performance of counseling and the other ef—the
duties of a school counselor with the following requirements:
Ta) ) - + ey

e aculty.
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.513 HEALTH For the prospective teacher the program
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shall provide a broad understanding of the health ephancement
m and_sha u e rovi

(1) the ability to plan, organize, agsegs and implement a
¢omprehensive school health program including:

(a) school health curriculum, including goals and
objectives, planned learner a&tivities and integratedion with
related disciplines, to include:

(i) will remain the same.

(ii) steident prevention and safety edugation;

(1ii) through (v) will remain the same.

(vi) family life edutations and human sexuality;

(vii) will remain the same.

(viii) uge-and-vbese-of-substances coho b an
other dyugs;

(ix) mental and emotional health; and

(%) environmental health; ang

{%3i) tu, a ogra sses

(b) school health servxces *neiadinq—awareneesqﬁ?hea&Eh~
peiiaies [#) ot o
food services and social clipate;

(2) will remain the same.

(3) will remain the same.

(a) and (b) will remain the same.

(¢} building self-esteemt and self-concept;

(d) and (e) will remain the same.

(f) ethical decision making; and

(g) identification of obstacles to learning and referral-;

(h) iv i C
AUTH: Sec. 20~2-114 MCA; IMP, Sec. 20-2-121 MCA

1Q4§__§;1Jﬂnﬂijugﬂg§1g§ For the prospective teacher the
program shall provide:

(1) ba.*ef*nGcrnaGéen—ehout7ehé&d—d.fe&epgeﬁt—qu—%he—

tion out i ocjet i interactio
and
child deve t which i ; int erson elationshj
tural t. c up i iversity;
(2) an understanding of the multiplicity of factors
involved

in gelectjon, use, and care of clothing and textiles for

personal
and family needs;
(3) will remain the same.
(4) knowledge and experience for selecting, planning,
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preparing, and serving foods that meet the nutritional, cultural

and _ socio-economic needs of various individuals+ and families
and-—

’
{5) knowledge and experience im—individwal-and -famiiy for
a i resource management that meets—
: goals at the various stages of life;

(6) knowledge in planning, developing, teaching,
supervising, and evaluating programs in go. i
occupational
home economics;

(7) will remain the same.

(8) study in the humanities and the social, behavioral,
and
natural sciences; and

(9) the ability to use home economics youth organizations
as
a means to teach leadership skills through public speaking,
parliamentary procedures, and cooperative group efforts+: and

e i i ti o
work. AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

For the

10.58.515
prospective teacher the program shall:
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(1) vide iculu hat j sistent wi rent

tiona}l st or curricular desj
{a) iss]
and
obiectjves which reflect t| intent of t atio
p;og;amg, gs de:in d by thg natjonal professional Qrgapizatigns
or ti

LQL ggged on an ;g g;; §g of ggnggp $, _Dbrocesses and
.(Q.y wmumwu

inst es a ev
mwmmww

the e o

and eadth i tent tude i o

education program;

(3) regquire appropriate studies in the area in which the
graduate will teach, including:

{a) gnggmgu;gl knowledge about cge devg} gmgg; of
technojlo it cts on £ e,_the on t sggiet
o t' out - s ‘s izat] e
gystems, techni S, reso es cts a d soci impacts;
{e) 1 ctional content draw om the followi ontent

organizeys:

(i) communicatjion technology: using resources to
tran r information d to exten entj 1

(ii} construction techno 3 ugi urces to
build
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ou anjize cons ction tech o manufacturin
te o unjcatj tec o a i
techno H
igl ;;g ture an educa ;;onal en ;;nggn: Al the clagsroom
nd tude
igl iﬁl&gg_gnpxgn:13_g_Lnﬁ&I__&Agnsl‘gsxa__g;_g_i_;_
dj tion:
(&) sugce: vide all e en o b tor
ana intaini invent ili isitionin
equipme i mai tena ce, bu ti H
i ans i materi nd esent
psychomotor, affective, and ¢ ggnxglve instruction;
(a) establish student expectations and develop/implement
a
behavior policy:
(h) is maintain _ a stude ssocjation wit
the
program;
(i) omote apnd articulate t 2lo edu 0 to
internal
and g ternal QubL;Cs;
3) ordinate an external) adviso committee

for the 0 m‘

(k) establish a profesgional development _plan  for
continued

personal growth:

(1) identi rogram standard wit a ence to state
and
natiopnal nporms, and use the standards to evaluate and improve
the
program;

{m) upnct] as committed rticipa in professiona
activitjes both as tributor and recipient;

JEtR aj C: to services and inancia reso
av ab e v} tat d federal encie and operate within

ble W, atjons_gov i ducation.

AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

prefesaiont Provide tyuctural frapewo which demonstrates:

{a) xplicj a ocedures a ationa in an
identifiable program r ospective journalj teacghers:

(b) articulatj of rogra oa rocedyres
rationales
to faculty, students, and administrators;

(e} t effort integrate on-campus content and methods
and _field erienc oughout the

{d) e eli f pedago and attitudes which reflect
and

e se on theory and actice
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content and the individual needs of students.
{(b) selecting, preparing, using and evalwating varied
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assessme methodg a d S;
(c). communicatj com ] iculum and
ingtruction to students, parents, lay audiencges, and other

eguca EQI'S N
(6) analyse—the--obganigationai —atrueture——of-—the—nevws

positive

attitudes for teaching journalism, including:

{a) a conce for stude ed :

(i) respect th j of a
students;:

ii esjire to i i icu t

encou students to be well=-j e itical consumers and

(3ii) a degsire to s s_dew the ability to
se uage ative a es s : d

{iv) a willingness to match obiectives, methods and
materjals to jndiyvidual student needs.

{b) a_compitment to of iopalj emonstrated :

(i) continued professional growth in the teachjng of
journalism;

(ii) a_willingness t es d ica to a the
different media and to encouradge students to respond critically;

(iidi) an understanding of and an_ appreciation for

eedo

of e essio apticularly as it ect e_rights and
responsibilities of students;

(iv) collaboratjon with other journalists and other
teacheys: and,

{v) awareness of c e ifies. in journalism
and
the preparation regujred, for sugch careers.
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H3)-devalep-an * faarecr—eopportunities—in
AUTH: Sec. 20~2-112 MCA; IMP, Sec. 20-2-121 MCA

10.58.537 LIBRARY MEDIA K-12 Fer-the—prospeetive—kibrary—
media-opeedaliet £The program desjigned to produce an information

— by sett]

a bi v H
(f) interpretindg and advocatipd the program through
. cRLEL
(g) supervising and training pexsonnel;
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(bl developing job descriptijons; and

{i) partjgipating jin a supgervised practicum experijence;

(3 knowledge of information sources and services
including:

(a) aceguising-knewledge—ef reference works and uses;

(b) eeguiring-lnowtedge—of literature for children and
young adulty eeerature;

(¢) eaequiring lknowladge-of community resources, networksy
and resource sharing; and

(d) eesziringlnowledge—of data bases to locate and
retrieve information;

'(q) iaatfuq!*eng%—aqrvéeee—%neiudénq g&illg_@n_gglgggggDJ_
. a on o e e H

(d) predueing—basie—nenprint—media gollection

€ W the r i to i
erli o ive ¢ i
development, pilus electronic resources and networks:
x = L : - ! .
f‘*‘“*”?°"***“9"***'a*YT‘°“*f“°****Ef*“*j'**?‘e“***°?*““+
proyran)—and
fh+~—eg9*n%éng~—eennehn—aud&or~—p*eéeetéonvﬂ—w%‘eer——aﬂd
(5) practical skills in the mapagement of all information
) i [»] u a t te i e
. iopal .
{b) operating common audio, projectjon, video and computer
equipment: :
{¢) producing bagic nonprint media:
{4} planning use of facilitiss and eguipment; and
f{e) i u d ot a i
nedia center:

{6} inpstruction in:
{a) rofessional development o includeins:
; : boi il ] N .
prefossional—
; ; ; I fed 1 . -
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14 .
t#r(il) being familiar with laws and regulations
pertinent to library media programs such a& those concerning
copyright and confidentiality.
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.518 MATHEMATICS For the prospective teacher the
program shall:
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(1) 1nclude experiences in which they:

(g) ggmg confide g in gng;; abjlity to gonstgug
he d ax is c asonin uctive

and t c ot e

igl gvelgg K;l]g gg ¥ritten, g;gugl angd g al
co catj [+) t atic epts and tech al
in:ormat;on,

§olv;ng rEEL"WerQ Q:thgﬂ§.

{£) ore the cn e mathematics throughout
d > : > oy o - =
tu, omic dev t;
u ti mean o writt d_ visua
ssegsment t are (-3 tative ins ctio aterials
a .
eate  a j nvir ent _that rovides nd
struct s _the j ecess to lore sound emati
a e it si ifican ide d oblems n take
e ctual rigks;
i ience and c inte ated ands—-on
jate t ecifi eac he
st
mmmwmu_n
are apoplicatjons based apnd example qenerated;

{2) ipclude number concevts and pxoperties experjences in

com s jthms ive

tr i an on euc

gg gggp gqeometric congeptg, ;g syntget;callz and
a]geg;g cally;:

(¢) co i a jom tems;
(d) X; ] e ionships: an
{e}] make copiectures supported by exploratjon;
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L;l uge and 1nve§g;gﬁ§ gggn g&;gﬁl_-ﬁ;xgg ureg n;gh

ari themat i od
to e e sglv b
{b) investj e di e serve te ope
t e_re esen ed b e t! 1 stryc H d
{e) M&MLMM_M
as I ven

AUTH: Sec. 20-2-114 MCA, lﬂg Sec. 20-2-121 MCA

1%.58.519 MUSIC K-12 For the progpective teacher
the

program shall develop:

(1) a <¢funetiensl comprehensjve knowledge of musical
notation
and language;

{2) aural perception imdealime-with to distinguish tonal
and temporal relationships;

(3) an understanding of the funetien—amnd—interactiom—wof

£he—
elemento materials of musicT iincludinq dufaeéenf—ﬁreqaeneyv—
; by bimh : -

anpo ics o) st j

(4) the ability to use the eenmen-e&ementﬁhaf—uug&fk*ﬂ—beth

materials of music in aural and visual analysis;
(5) comprehensive knowledge and skills in conductinq¢ for—

¥ 3 i £ 3T angamiol P E e . 2 A4l
FeoEa AN rAgTTUme e -ar 7 e ARG gad-—aha

weotivationtechaigues score readjng and rehears tech

choral and ingtrumental ensembles;
(6) i 7 7 7

t d a arr and trans o si W
c t e e e an ici ies [~
ense an sgroom

(7) the ablllty to guide glgmsns.an.ang_,ssﬂngm students

into creative and/or improvisational axperiences and
performances

’

(8) éaaa%é§ﬂg4~p*eféeieney—enwkeybea!d—ﬁnd—freGEed—

ve n andj of and
jty to develop sequentj usic gurricuyl wi sc
a
segu ticulated K-12 that assures pupil develo t and

ce;
5 Ny . - ;
e*p:esaiwe&y—peffefm—sﬁandard—ﬁe&o—%i&eraeure develop an
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productions knowledge to selact appropriate solo/ensemble

literature to be used in general music, vogal/choral and

instrupmental) clasges at the elementary and secondary levels;
(25) e =k - - -

ahi-tdreny—and a ski in_th se of current and
diverse musjic technolegies and an understanding of acoustics and

t i d;
(26) the—ability —to—assist——young —ehildren—in-—the

devaeloprent—
ef—%@eér—singéugbweéeegf skills Lo effectjvelv use prometion,

tiv
publicity and public relations to develop community
understanding .
i c i tio ;.a

(27) develop ap understapding and ability to advise and
encourage students = about higher education and _career
opportunjties
related to t! stu and pe ance of musjc d_musji elated
fields. :

AUTH: Sec., 20-2-114 MCA; IMP, Sec. 20-2-121, MCA

10.58.520 PHYSICAL EDUCATION AND HEALTH K-12 For the
prospective teacher the program shall provide _a _broad
understanding of the health enhancement program and further
shall:

(1) will remain the same.
(a) will remain the same.
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(i) will remain the same.
(ii) the physxcal, soc1a1 and emotional havawsde

dimensiong of druge,—ad i—ahd—tebasee alcohol. tobacco and
the

(iii) w111 remain the same.

(iv) gn;gn;g;gng communlcable diseases ineludineg-5FDs—
and diseagse prevention;

(v) will remain the same. !

(vi) the study of human anatomy and physiology, sxercise

physiology, kinesielegy,—and—body—ehemiotsy and movenment
analysis;

(vii) will remain the same.
(v111) %raiaing—aad condltlonlng methods and techniques+—

applying . the overload
principle as 4% thev relates to physlcal growth and maturation;
and
(ix) will remain the same.
(b) will remain the same.
(i) will remain the same.
(11) gn;gn;g_gng communicable diseases,—imeluding—5FBe—

and diseagse prevention;
(iii) will remain the same.

(iv) will remain the same.
(2) provide knowledge and Skllls to teach- prevantlon and
intervention strategies, including

and

+g—identifieation-of -eobstacles—to—learning-and-preforrpaly
(3) provide an understanding—ef -the—sakilla—used—to

ebserye;— .
analyse;—preseribeand-manage—otudent—loarning—in-a—widle varicty
c e iviti - I ; i A

including:

(a) through (h) will remain the same.

(4) will remain the same.

(a) will remain the same.

(b) maintenance of facilitiesy, in¢luding the selection,
purchase and care of equipment and supplies;

(c) will remain the same.

(d) will remain the same.

(e) aspects of liability potentjal and insurance or other

i oling; and
{£f) student and program asgessment;
(5) provide competence in working with eweeptiemad students

with disabjlitieg including:
(a) will remain the same.
(b) identification of common physical and mental
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disabilities; and
(c) prescription of adapted programs specific to individual

S 7

(6) will remain the same.

(7) will remain the same.

(a) first aid and emergency care including required
advaneed—
Red-Cregs certification in first ajd> and CPR #eaimimeg; and

(b) safety educatjon, including outdoor, water, home and
traffic.

AUTH: Sec., 20-2=114 MCA; IMP, Sec. 20-2-121 MCA

10.58.521  READING SPECIALISTS K-12 For the prospective
reading specialist the program shall provide kpnowlegge and
applicatjon of:

(1) a planned sequence of study-—imeluding Lo include but
not limited to: general—backgreund —(peychelogy—of—the--reading

s slcitio bulary—devel &} coeamsdatien for
recegnition—sititior— y—develop 3

a i Ol o ead] ingtruction whi ecodqnizes
the
impo: n o e i eadi it o s_rather
a iscrete gevies 3kj related activitieg/exerci
(i.e.,

ic_interaction b ‘s existj d the

alf-
the
c en o div e,

than
n e W 5305 n

d wi vari o i ate into.  the
o R
inc ualit i [
materia a oprij (s] e v nt ve o
Lea rhers;

(2) undewstanding-of the nature of the learner and the
learning process with specific application to reading that:
rec izes imj tance o edd] effective
reading
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(3) knwhdge—oi———ehe techniques and—materials—uesed in
reaqu instruction and gkills to diaqnose reading problems that

-3 te ed tiona H

(5) a supervised practicum with eh-x-—}dren—a-nd—yea-t-h
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e a s in developmental,

corrective and

accelerated reading ipstruction that provigdesg:
a edge of jinstructj i S

w
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AUTH: Sec. 20-2~114 MCA; IMP, Sec. 20-2-121 MCA
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10.58.523 SOCIAL SOIENCE SIUDIES <3  The  social
seiepee studies program may follow the subject-major/minor
pattern or the comprehensive major pattern. Fhe—-oonprehansive
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WO i ite w ~W,
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(8) Sociclogy: Fer—the—preospective—teacher-the—pregram
shati-previde The program shall raquire demonstrated competenge
in:

7-4/14/94 MAR Notice No. 10-3-170
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adapé .
to—aewiturai—eenditione
he infl behavi : 1 i the infl ¢
v‘ -
S hi X 197 2l
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA
10.58.524 EPEEGH COMMUNICATION For the prospective
" ; .
communication, the program shall:

(1) develep—akillo-and-kneviedge—in—publie—apeaiting —

following:

1 svmbolic development; .

L) transference of weanindg. both cognitively apd
a:;gg;;velx M

Liy) persuasjon;
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ueet—and
{16 —develep-an—unierstanding—and reopeot-for—sesponsibie—
y " 1 ivd—in-theFi A A b—of—the U6
Constievhionr
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58,525 TRADES AND INDUSTRY For the prospective

teacher the program shall provide:
1) . .

an awareness of the rules and requlations dealing
with vocational certification, education and funding; and
3 {4) skills necessary for the use of trades and
industry youth organizations as a means of

promoting positive
teaching leadership skills tz!u-ouqh-—-pe.eh-,-
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.526 TRAFFIC EDUCATION For the prospective teacher
the

program shall: .
(1)

(2) will remain the same.

(3) develop an understanding of the basic principles of
motor vehicle systems, dynamics, purchase, maintenance,
insurance and :
operation;

(4) devalop an understanding of all-elements the safe
interaction of all slements of ithe highway transportation
systen,

(5) provide opportunxtiel for pref 3 3iy—a

supervised
student teaching aexperiences in theery siasses glm:g_qm and
behind-the-wheel situationsr—and—pnevide—for—ehe—denonstration
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v \"} egs;

(7) provide for the study of &he physiological and
psychological influences of alcohol and other drugg abuse as
they

relate to metor—uvehicle—eoperagien use of the highway
trangportation gsystem;
(8) provide for the atudy of the—frequensy,—severity,

particunlar—age—
i . 1ig il id . .
o R v . jesg;
(9) provide & current i—let&ﬂg—ef—a-pprep!&a&e-—egenﬂee-
commuRricate—
£s el e inf . ot a
how

C ;
(10) develop an awareness of the jmportance of meeessity-te

provide—pupile—with positive attitudes toward safe driving ae
well—

(11) id il tod—f " :
aare—
and—ETR—te E*iwi B]*e'k and *“.“*f‘,iwwmn id 3 )
c ifi ion;
(12) will remain the same.
(13) will remain the same.
(14) develop the ability to jdentifyv, assess current-twends
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{ie—developanavareness—of-the nocestity-to-helpotudents

learn—preper—visunl—peresption—skills—vehiaiehendling—and—
Y A driord il il el h 31 A
aenditions—-andi—eNergancy-situations)—and

&% (16) develop an awareness of the need to provide a
variety of appropriate driving experiences and situations
through
an assortment of teaching and learning methods and activities.

(1)

AUTH: Séc. 20-2-114 MCA; IMP, Sec. 20-2-~121 MCA
—{—Prograns—desiyned—for—tesohars—whe—hold—a
regquiar-—sosohingocertificate—and—desire—akille—in—a different
teaohingfield—ahalls
{aj—uneet—the—ntandards for-ihe—toaohingfiatds—eutliined
abevet—and
) to)y—when ry—have— beratory-superiences—under-the—
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA
10.58.528 __ COMPUTER SCIENCE The-program-ohall-prepare-the

prespeative—tetoher—in—two—arsan-cere-conputer-seionoe—and—
Lieat P tonal . !

= (1) include computer science prerequisite to,
consistent
with, and substantially beyond that which the teacher may be
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expected to teach;

zmmmmmn_&mﬂm&_
-(—1—)- (a) problem solvinq technigues and strategiess {as in

f-n-)— 1_)9_)_ medern algorithm design methodologies+ (such as
-(—1—1»&-)- le) ﬂqﬁ%—m&y@&%mt—mm&

a data t S s S
3&2-_)45.3_9_!&
(f) gt least two pyogramming languages, such as Pascal and

<wi} (q) program testing, as in applving a proarapm to data

i tres t. i
o (3) provide a basie cohegive introduction to the
major

Bubnect areas of ;buimnlins_g: computer sclencew
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6 : jeal with computing i :
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AUTH: Sec. 20-4-102 NCA; IMP, Sec. 20~4-103 MCA

[0] .
(1) will remain the same.

(a) and (b) will remain the same.

(c) make clear provisions for communication, cooperation,
and coordination amene within institutions operating several
programs;

(d) and (e) will remain the sane.

(2) and (3) will remain the same.

,
. t4)—Fhe—beard—of —public—edusation—ie—responsible—for

stimulating Iahe development—of —program °h3°°E*”is a?d fet
ventifioation.

£53-(4) All advanced programs shall include the
following: .

(a) through (f)} will remain the sane.

+63(5) The institutions’s operating controls shall
guarantee the integrity of each program and shall include:

(a) will remain the same.

(b) =selective wadmission and retention procedures to
maintain & quality ef£ students in each program;

(c) through (f) will remain the same.

AUTH: Sec. 20-2~114 MCA; IMP, Sec. 20-2-121 MCA

10.58.70} For the prospective supervisor the
program shall provide:

(1) through (3) will remain the same.

{(4) skill in understanding principles and practices in
curriculum and agsggspent development and interpreting them to
others; :

(5) through (7) will remain the same.

AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58.704 SCHOOL PRINCIPALS AND SUPERINTENDENTS  For the
prospective administrator the program shall assure knowledge and

7-4/14/94 MAR Notice No. 10-3-170Q
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skills of:

(1) will remain the same.

(a) through (f) will remain the same.

(g) gender, multi-cultural and ethnic understanding; and

(h) will remain the same.

(2) will remain the same.

(a) school4 and community public relations, c¢oalition
building, and related public service activities;

(b) and (c) will remain the same.

(d) 1lobbying, negotiating, collective bargaining pewes,
policy developmenty and policy maintenance skills to assure
successful educational programs;

(a) through (g) will remain the same.

(3) will remain the sama.

(a) will remain the same.

(b) taxonomies of instructional objectives and validation
proceduras for curriculum unitsy and sequences;

(c) theories of cognitive development and the
saquencing+ and structuring of curricula;

{d) development+ and application of valid and raeliable
performance indicators for instructicnal outcomes;

(e) will remain the same.

(£) developmants and use of available cultural resourcss.

(4) will remain the same.

(a) through (d) will remain the sama.

(e) applications of computsr  management to 4&he
instructional
programg and admipistrative aids;

(£) and (g) will remain the same.

(8) will remain the same.

(a) through (c) will remain the same.

(d) using eiimtenl effective supervision models as a starff

improvement and evaluation strategy; and

(e) will remain the sanas.

(6) will remain the same.

(a) through (¢) will remain the sane.

(d) pupil personnel services and-ecategerieal—programe;

(e) legal conceapts, regulations, and codes for school
operation; and

(f)
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{e) parental involvement: and
D)
AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

10.58,707 SCHOOL PEYXCHOLOGISTE For the prospective
school psychologist the advanced program shall:

7-4/14/94 MAR Notice No. 10-3-170
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s : L] e 3 .
34 QMELMM] 141 e
Liv) child _and adolescent development (normal and
abnormall ;
{v) buman exceptiopalities:
Lvi) buman_learning:
Lviid) educational foundations:
I{xii) agsessment;
{xv) counseling:
Ixviji) professional school psychology;
Lgii) e c s
{3) i
through;
{a)
plan
[e)
: TIT oy 11 uity 1 -~

)
[
o]

training obigctives of the program;

{c) shall be of sufficient length of time to be
appropriate

) Teic rraing biect ¢} .

{d) shall show a direct apd obvious relationship betweepn
the .

[o] t b ve W

are

(e} shall occur upder conditions of supervigion
a opri
2 - ) .

(f) sh be provided jate reco
awarding of academic credjt:
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AUTH: Sec. 20-2-114 MCA; IMP, Sec. 20-2-121 MCA

3. The board proposes these amendments after an extensive
review of the Teacher Education Program Standards required by
the board’s rule, every 5 years in order to remain current with
advances in this area.

4. Interested parties may submit their data, views or
argquments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Kinna,
Chairman of the Board of Public ZEducation, 2500 Broadway,
Helena, MT 59620, no later than May 20, 1994.

5. John Kinna, Chairman of the Board of Public Education,
2500 Broadway, Helena, has been gdesignated to preside over and

conduct the hearing. /(// /gZ
// ad g F}g;utyéé;ﬂtﬂﬂ-wfi.

WAYNE PUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/4/94.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of a rule } PROPOSED AMENDMENT OF ARM
pertaining to Teacher ) 10.57.301 ENDORSEMENT
Certification . INFORMATION

To: All Interested Persons

1. On May 27, 1994 at 9:30 a.m., or as soon thereafter
as it may be heard, a public hearing will be held at the Board
of Public Educatlon Offices, 2500 Broadway, Helena, in the matter
of the proposed amendment 10.57.301 Endorsement Information.

2. The rule as proposed provides as follows:

(1) Board of public

educatlon approval The only endorsements on Montana teaching,

t ve or specialist certificates are those approvad by

the board of public education. A major or a minor or the
equivalent in the endorsement area is required.

(2) will remain the same.
(3) Appropriate teachlng areas acceptable for certificate
endorsement 1nc1ude. ""f'j - h-ﬁ:-.,, econemiens,

(4) will remain the same.

(5) Appropriate specialist areag acceptable for
certificate endorsement i3 are school psychologist and school
coungelor. )

(6) Both elementary and secondary training to jinclude
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student teaching or appropriate waiver are reguired for a—%-i2
endorsement in any approved E-12 endorsement area. hfterfhggueﬁ
321939 —no—endoroonento—other—than—K—d—wili—be—inteially
s i sal A : .

are7—nueée—aad—he&&Eh—end~phyq¥ea&—edueaeieaf .

(7) A~guédanenhnnd~eounee}*ng—endereenent—*s—ggag&ed—ea~5he
applioanta—wh huwe'au;;a less 5 Ee’eﬂ*’” °°*°?!*e?§e° for

. ] o

fieial inad N
a The guidance and counseling endorsement widl regquires
verification of three (3) years of appropriately certified
teaching or counseling experience in addition to completion of
a college approved guidance K-12 major or minor.
+s+—que§ai—eduealéen—¢ndoreenqng—éa—qraneed-1ny7Ehe—elaee

3 above
congtitute programs of a3t Jleast 40 sepegter (60
“ie B Ang Rave 3 =1-¥- Al ree 3 saching AT EAS

AUTH: Sec. 20-4-102 MCA; IMP, Sec. 20~4-103, 20~4~106 MCA

3. The board proposes these amendments to the rule to
bring up-to-date the areas of endorsement and add the
endorsement for  tachnology education offered by the
universities.

4. Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Kinna,
Chairman of the Board of Public Education, 2500 Broadway,
Helena, MT 59620, no later than May 20, 1994.

5. John Kinna, Chairman of the Board of Public Education,
2500 Broadway, Helena, has been designated to preside over and

conduct the hearing. / M

Wayne Bdchanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/4/94.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of the Teacher ) PROPOSED NEW RULE 1 SURRENDER
Certification ) OF A TEACHER, SPECIALIST OR

) ADMINISTRATOR CERTIFICATE

To: All Interested Persons

1. On NMay 27, 1994 at 9:00 a.m., or as soon thereafter as
it may be heard, a public hearing will be held at the Board of
Public Education Offices 2500 Broadway, Helena, in the matter of
the proposed new rule Surrender of a teacher, Specialist or
Administrator certificate.

2. The rule as proposad provides as follows:

NEW RULE. I, __ SURRENDER OF A TEACHER, SPECIALIST OR
ADMINISTRAIOR CERTIFICATE L1y A teacher, specialist or

jce t i catj of & su er o
if3 the s (-]

]
2l
o
o~
]
il
=]
H
c

AUTH: Sec. 20~2-114 IMP: Sec. 20-2-121, MCA
3. The board proposes this new rule to allow teachers,

specialists and administrators holding a Montana teaching
certificate to surrender the certificate and enter the
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information on the national clearinghouse register and it also
allows Montana to recognize other states that already allow
surrendering of certificates.

4. Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submittad to John Kinna,
Chairman of the Board of Public PBEducation, 2500 Broadway,
Helena, Mt 59620, no later than May 20, 1994.

S. John Kinna Chairman of the Board of Public Education,
2500 Broadway, Helena, MT 59620, has been designated to preside
over and conduct the hearing.

(s SBasebra

Wayne Buchanan,
Exacutive Secretary
Board of Public Education

Certified to the Secretary of State on 4/4/94.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC REARING ON

of Rules 11.8.304, 11.8.306, ) PROPOSED AMENDMENT OF RULES

11.8.308, and 11.8.310 ) 11.8.304, 11.8.30¢,

pertaining to violations of ) 11.8.308, AND 11.8.310

aftercare agreements. ) PERTAINING T0O VIQLATIONS OF
)

AFTERCARE AGREEMENTS

TO: All Interested Persons.

1. On May 10, 1994, at 1:30 p.m., a public hearing will be
held in the second floor conference room of the Department of
Family Services, 48 North Last Chance Gulch, Helena, Montana, to
consider the amendment of Rules 11.8.304, 11.8_306, 11.8.308,
and 11.8.310 pertaining to violations of aftercare agreements.

The department will make reasonable accommodations to allow
participation at the hearing of persons with disabilities. Any
person wishing to request an accommodation should contact Randy
Koutnik, P.0Q. Box 8005, Helena, Montana 59604, (408) 444-5900,
to advise on what is needed.

2. The rules as proposed to be amended read as
follows:

A N b ! 5 & EMENT

(1) In the event that a youth is accused of violating his
aftercare agreement, the following procedures must be followed.

(a) Immediately following notification that a youth has
been apprehended and is being detained for an alleged violation,
the aftercare counselor/parole officexr shall informally
investigate the incident to determine:

(1) FLhe exact nature of the alleged violation—p

(ii) Tthe evidence against the youth—;

(iii) Wwhether in faet the alleged act is a vielation of
the written aftercare agreement—l_gnd

{(iv) *if the violation is cause for reea*n placement of
the youth ®e in Ehe~?ﬂeeteaEien—£rem s—seleaged 3

{b) If, on the basis of the above desgcribed investiga-
tion, the aftercare counselor/parole gfficer concludes the act
was ef—a minor mature and not a violation of the written terms
of the aftercare agreement of-the—inatitution, the
counselor may seek an informal settlement of the
matter
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VIOLATION, FORMAL HEARING PROCEDURE (l) If. on the basis of
the investigation, the aftercare counselor i
concludes that the alleged act was a violation of the youth’s
aftercare agreement and may warrant reewming placement of the
youth to the—dmstitusien a_gecure placement facility, a formal
hearing shall be held. The following procedures shall be
followed prior to the hearing:

(a) Youth shall be served with a "notice of alleged
violation of aftercare agreement" as soon as possible after the
alleged violation and pursuant investigation. The notice shall
set forth the following details surrounding the alleged
violations:

(i) TIincidents;

(ii) bdares;

(1ii) Frimes;

(iv) Pplaces; and

(v) Wyitnesses,

(b) The following rights shall be clearly stated in the
notice:

(1) a Hhearing will be ewaneed gcheduyled within 10 days
of the date of the notjce of the alleged aftercare violations

‘J.-
(ii) =the purpose of the hearing is to determine whether
the alleged violation was committed and whether the violation is
cause for !eeu!nmee nlﬁggmgn;_;n che—insticution 3 gecure

(iii) ghe ¥¥outh will have an opportunity to be heard in
person and to present witnesses and documentary evidence to
controvert the evidence; 3 -

(iv) at the requegt of the vouth, the ¥euth—has—che—power

issue subpoenas to witnesses—;

(v) the vouth has the Rright to confront and cross-examine
adverse witnesses-—: and

(vi) the youth hag the Rright to be representad by an
attorney.

youth may be detalned pendlng hearing only under the following
circumstances:

(a) ¥#é+e detention is necessary to protect himse:f the
youth or his the vouth’s property or the property of others—;

(b) He the vouth may abscond-; or

(¢) #He the youth may be removed from the community.

(2) If the youth is detained for any of the above reasons,
the hearing must be scheduled and held within Z2—heurs

(3) The youth, if detained prior to a hearing, must be
detained in one of the following:

(a} Aa licensed yguth foster home or a group home apprewved
by—she—couges;
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(b) Aa facility operated by a licensed child welfare
agency—;

()  A-disewiot—youth—guidence—home eor—otheryouth-faeitiey

under howe arregt-—:
(d) Aa shorfh-term detention facility-: or
(e) a_ youth detention facility.

{4) The youth may be detained in a jail or other facility
for the detention of adults only tf——the—%aeﬁ&t&iee—desertbeé—&a
geparate—and--removed--£rom—those—of—adultg— Vi i =5~

we v v i in jai

44+ (9) If the youth, on the advice of counsel, reguests a
continuance of the services and a referee cannot be obtained
within the F2—heur 10 day period, a continuation of a reasonable
length may be made. The youth’s reguest for, or the reasons
for, the continuance must be documented and agreed to by the
youth and counsel. A copy of the documentation shall be given
to the youth,

45> (€6) Rule 6(a) of the Montana Rules of Civil Procedure
provides how time is to be computed.

MCA.

DURES (1) The g:;gxgg;g counselor[gaxglg_gﬁﬁigg; is
responsible for locating an impartial third party who is not an
employee of the department to act as referee.

(a) The referee will be reimbursed for time actually spent
in conducting the hearing and preparing the decision.
Reasonable travel and per diem costs also will be reimbursed.
Legal fees for research associated with hearing procedures,
applicable laws, etc. cannot be reimbursed.

(b) The referee must agree to hold the hearing within—32
heurs—if-the—youth—ig—in-cuseedy—or within 10 days @f potice to
the vouth of the alleged violation if—the-youth—has been
releaged. It—is-advisable—that-a A decision, which may be eral
verbal, shall be rendered immediately after the hearing. The
referee shall file a written decision within 3 days following
the hearing, a copy of which shall be given to the youth.

(2) The hearing may be held in the
counselor’s/parole officer’s or the referee’s office or in any
other location accessible to witnesses, the youth and counsel,
and the referee. The hearing fmust be held at or near the gite
of the alleged violation.

(3) The department or the youth may subpoena witnesses or
documentary evidence. The subpoena is to be issued on. request
of either party by the referee and may be served by the

counselor

(4) If the youth is going to appear with counsel and the
aftercare counselor/parcle officer desires legal assistance, he
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should contact the county attorney of the county where the
hearing is to be held. All records and informatiom available to
the aftercare counselor/parole officer can be made available to
the county attorney.

(5) The hearing is to be conducted in strict
confidentiality. Only the youth, his parents or guardian and
counsel, the aftercare counselor/parple officer, other
departmental personnel and counsel and the referee should be in
attendance. Witnesses may be called as needed.

(6) As soon as the time and date of the hearing is fixed,
the youth if to be provided a "notice of hearing", and a written
disclosure of the evidence against him or her.

(7) The Hpjearing may be conducted in an informal fashion,
however, the referee must establish the following:

(a) ZIidentity of all parties present=;

(b) TFthat the youth has been served with a notice of
hearing and has been provided a document stating the evidence
against him Qr her—:

(¢) the ¥youth’s plea to the allegation and description in
own words of the allegation—.

(d) the ¥youth’s plea was not made with duress or
promises—: _and

(e) Pthat gthe youth has had time to consult with counsel.

(8) A tape recording of the full hearing shall be made.

On appeal to the distriet court, a transcript of the hearing
shall be made for the court’'s use.

(9) wWithin 3 days following the hearing, the referee must
present to the youth and the aftercare counselor
a written decision detailing the basis and reason for the
decision reached.

(10) The youth or aftercare counselor i may
appeal the decision to the district court of the county in wh;ch
the alleged violation occurred by securing and filing a notice
of appeal with the court within 10 days of the decision.

3. Prior to the hearing, the counselor/juvenile parcle
officer may need to: complete a full investigation of the
alleged violation(s); consult and coordinate proceedings with
the county attormey; hire an attornaey to act as a hearing
officer; schedule the hearing; identify, locate and arrange for
attendance of witnesses; and transport the youth and the
attorneys for necessary interviews and consultation. Witnesses
and victims may also require time after notice of the hearing to
make arrangements, and officers reaponszble for cases in
different counties need to factor in travel-time.

The current version of ARM 11.8.308 allows for only 72 hours to
accomplish these tasks if the youth is detained pending the
hearing. An officer lacking adequate time to determine the
seriousness of the offense, the effect on the community or
victim, and an appropriate disposition (placement), too often
recommends that the youth be returned to a correctional
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facility. There should be more time to consider alternatives.

Other problems exist. Because a hearing must be held within 72
hours of detaining the youth for an alleged viclation, home
arrests and detention are not used to allow for appropriate case
management assessment and decisions. The rule should allow time
for counselors/juvenile parole officers to hold youth’
accountable, provide for the safety of the community, and design
case management which assists the youth in competency
development. Holding a youth accountable and providing for the
safety of the community may require short term detention (up to
10 days), but may not require a return to a correctional
facility.

The 72 hour rule has another major problem. When it is apparent
that the department needs more tiwme to prepare, youth leverage
concesgsions.

The applicable statute, Section 52-5-129, MCA, provides for a
time period of ten days. The statute also requires that
alternative placement recommendations be made and considered by
the department. Therefore, the amendments improve
implementation of the statute.

By replacing the term "the institution from which he was
released” with the term "secure placement facility," (as defined
in the new subsection (3) of ARM 11.8.304), placement options
are expanded to include facilities more appropriate and possibly
legs restrictive for youth. Youth determined to have violated
their agreement may need a more restrictive placement. However,
there may be an appropriate placement which is less restrictive
than the institution from which they were released. Others may
require placement in a highly secure environment, but the
institution may not offer the services or programs appropriate
for their current needs.

The language of ARM 11.8.308 (3) (e) on detention with adults is
proposed to be changed so that the rule references the
applicable statute. The current language repeats a portion of
the statute. A reference better implements the requirements.

The language added concerning jailing of persons 18 and over,
and the new subsection (2) of ARM 11.8.304, are necessary to
clarify that both youth and "persons" 18 and over remain subject
to the terms of aftercare agreements. The distinetion also
allows for detention of those 18 and over in jail. Federal and
state law generally prohibit wmixing adults and youth in
detention facilitieg. Persons 18 and over may remain subject to
aftercare agreements, however, they should be considered adults
in regard to the place of detention.

Other changes are designed to improve the format and use of
language in the current rules.
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4. Interested persons may submit their data, views or
arguments to the proposed amendment either orally or in writing
at the hearing. Written data, views or arguments may also be
submitted to the Office of Legal Affairs, Department of Family
Services, 48 North Last Chance Gulch, P.0. Box 8005, Helena,
Montana 59604, no later than May 13, 1994.

5. The Office of Legal Affairs, Department of Family

Services, has been designated to preside over and conduct the
hearing.

DEPARTMENT OF FAMILY SERVICES

Aol Y 1

Hank Hudson, Director

Melcher, Rule Revieawer

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment
of Rule 12.6.201 relating to
the establishment of a no wake
gpeed zone on portions of the
Blackfobt and Clark Fork
Rivers, Missoula County.

NOTICE OF PUBLIC
HEARING ON PROPCSED
AMENDMENT OF RULE
12.6.901

To: All Interested Persons

1. ©On May 5, 1994, at 7:00 p.m. the Fish, Wildlife and
Parks Commission proposes to hold a public hearing in the
conference room of the Missoula regional office, 3201 Spurgin
Road, Migsoula, Montana, to consider the amendment of rule
12.6.901 concerning the creation of a no wake speed zone on
portions of the Blackfoot River and the Clark Fork River near
Bonner and Milltown.

2. The proposed amendment provides as follows:

12.6.901 WATER SAFETY REGULATIONS (1) In the interest
of public health, safety, or protection of property, the
following regulations concerning the public use of certain
waters of the state of Montana are hereby adopted and
promulgated by the Montana fish and game commission.

(a) through (b) remain the same.

(¢) The following waters are limited to a controlled no
wake speed. No wake speed is defined as a speed whereby there
is no *white" water in the track or path of the vessel or in
created waves immediate to the vessel:

Big Horn County through Madison County remain the same.

Missoula County: (A) Clearwater River from the

outlet of Seeley Lake to the
first bridge downstream from
Camp Paxson swim dock;

(B) on Holland Lake: Holland Lake
Lodge and the Bay Loop
campground within 300 feet or
as buoyed;

(C) The portion of Clearwater River
from Boy Scout Road Bridge
north of Seeley Lake to the
mouth of Clearwater River at
the north end of Seeley Lake.

{D) Blagkfoot River downstream from

(d) through (2) remain the same.
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AUTH: 87-1-303, 23-1-106(1), MCA

IMP: 87-1-303, 23-1-106(1), MCA

3. Rationale for amendment of Rule 12.6.901: This
restriction is being proposed to address two issues. The
first involves human safety in the area of the five bridge
spans and two old cement pilings which remain under the water
surface on the Blackfoot River. This area is used by a
variety of recreationists including water skiers, marina
operators testing or demonstrating boats, jet skiers (personal
water craft), canoeists, rafters, kayakers, bank and boat
anglers and swimmers. One head-on collision between jet
skiers occurred last summer, but neo injuries were reported.
Although it is prohibited, individuals continue to jump off
the walking bridge into the Blackfoot below and create another
hazard.

The Blackfoot and Upper Clark Fork Rivers meet at the
Milltown Reservoir, which is formed by Montana Power Company’s
(MPC) Milltown Dam. Both the department and MPC are concerned
about the possibility of a recreationist or water craft being
swept into the dam. A safety barrier is stretched across the
water in front of the dam during the summer but because of
problems with trees, debris and ice, it is not installed until
after the spring run-off and is removed before ice formsg in
the fall.

Water skiers have been using this lower portion of the
Clark Fork River, which ¢an only accommodate one boat at a
time and requires turns near the front of the dam. This use
creates a hazard for other watercraft, and canoceists have
trouble navigating the area in the wake of larger boats.

The other issue involves nesting waterfowl in the area.
Jet ski and high speed boat are likely to disturb waterfowl
nesting in the Milltown Reservoir area.

The area on the Blackfoot River upstream from the chain
link fence on Stimson Lumber Company land, and the area
upstream from the old Milwaukee Railroad bridge pilings on the
Clark Fork would remain available for activities currently
practiced in these areas.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Beate Galda, Department of Fish, Wildlife and Parks, P.0. Box
200701, Helena, Montana 59620-0701 no later than May 12, 199%4.

5. Beate Galda, Department of Fish, Wildlife and Parks,
has been designated to preside over and conduct the hearing.

FISH, WILDLIFE AND PARKS COMMISSION

St sane el

Robert N. Lane Patrick J. Graha
Rule Reviewer Secretary

Certified to the Secretary of State on W ﬁ , 1994.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amentdment of ) SUPPLEMENTAL NOTICE OF
rules 16.20.603, 615-€24, and ) ADDITIONAL PUBLIC
641, concerning surface wvater ) HEARING AND EXTENDED
quality standards ) PERIOD FOR

) CONSIDERATION OF

) COMMENTS ON PROPOSED

) AMENDMENT OF RULES

(Water Quality)
TO: All Interested Persons

1. On November 24, 1993, the board published notice at
page 2737 of the Montana Administrative Register, Issue No. 22,
of the proposed amendment of the above-captioned rules. This
supplemental notice iz being filed to allow the public addi-
tional review and comment on the agency’s propoused changes to
the rules that were published on November 24, 1993. In
addition, the agency’s statement of reasons for and against
changes to the November 24th rules is available upon request
from the Department of Health and Environmental Sciences, Water
Quality Bureau, Cogswell Building, Helena, Montana; those
reasons and the comments to which they respond will be included
in the final notice of adoption.

2. The rules, as proposed to be amended in response to
comments, appear as follows (new material is underlined;
material to be deleted is interlined):

In this subchapter the following
terms have the meanings indicated below and are supplemental to
the definitions given in 75-5-103, MCA:

(1)-(30) Remain the same.
(31) The board hereby adopts and incorporates by refer-
ence :

- - ’
which contain criteria to be used to determine the mixing zones
appropriate to different sets of conditions. A copy of #£he
" . I-X blished M i of
this issuel may be obtained from the departmentis Water Quality
Bureau, i .
Cogswell Building, Capitol $Station, Helena, Montana 59620-6562
[phone: (406) 444-2406]. :

AUTH: 75=5=201, 75-5-301, MCA; IMP: 75-5-301, MCA

16.20.616 _A-CLOSED CLASSIFICATION Same as proposed.
[ - N (1)-(2) Remain the same.

(3) No person may violate the following specific water
quality standards for waters classified A-1:
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(a) Rerains the same.

(b) Dissolved oxygen concentration must not be reduced
below the applicable levels given in departmwment circular WQB-7.

(c)-(g) Remain the same.

(h) (i) Conhcentrations of carcinogenic, bioconcentrating,
toxic, or harmful parameters which would remain in the water
after conventional water treatment may not exceed the masimum
applicable levels set forth in department circular WQB-7.

(1i) Dbischargers issued permits under ARM Title 16, chap-
ter 20, subchapter 9, shall conform with ARM Title 16, chapter
20, subchapter 7, the nondegradation rules, and may not _cause
receiving water concentxatxons to exceead the wastimum
levels contained in department circular HQB-7 when stream flows
equal or exceed the design flows specified in ARM 16.20.631(4).

(111) Wher-levels—indepanxtmont—gircoudar QBT are usedas

L ininh == -ReTaTs
If site-specific cri-

teria are developed aa—the—bee&e-ie!—d&aeha!ge—,eﬁmn&r&&n&te—
using the procedures given in the Water Quality Standards Hand-
book (US EPA, Dec. 1983). MM@M

llmlts so daveloped may he used as i t
permit limits instead
of the applicable levels in department circular WQB-7.
(iv) Remains the same.
(4) Remains the same.

AUTH: 75-5-201, 75-5-3Q1, MCA; TIMP: 75-5-301, MCA

- (1) Remains the same.

(2) No person may violate the following specific water
quality standards for waters classifjed B~1:

(a)-(g) Rempain the same.

(h) (i) Concentrations of carcinogenic, bioconcentrating,
toxic or harmful parameters which would remain in the water
after conventional water treatment may not exceed the masimum
applicable lavels set forth in department circular WQB-7.

(ii) Dischargers issued permits under ARM Title 16, chap~
ter 20, subchapter 9, shall conform with ARM Title 16, chapter
20, subchapter 7, the nondegradation rules, and may not _cause
recelving water concentrations to exceed the MEEL MU
levels specified in department circular WQB-7 when stream flows
equal oriéxceed the design flows SPECLfled in ARM 16. 20.631(4).

(11 )

If site-
specific criteria are daveloped

&&—!h&—bﬂﬂt.-fef—d%ﬁehﬂfge
pesmit—Limitar using the procedures given in the Water Quality
Standards Handbook (US EPA, Dec. 1983),

t of e ! b e
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addressed, the limits so developed may be used as w

permit
limits instead of the applicable levels in department circular
WQB-7.

(iv) Remains the same.

(3) The board hereby adopts and incorporates aesein by
reference the following:

(a) Department circular WQB-7, entitled "Montana Numeri-
cat Water Quality Standards® (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bjioconcentrating, and
other» harmful parameters in wvater; and

{b)=(c) Remain the same.

UTH: 75-5~201, 75-5-301, MCA; IMP: 75-5-301, MCA

= (1) Remains the same.

(2) No person may violate the following specific water
quality standards for waters classified B-2:

(a) Remains the same.

(b) Dissolved oxygen concentration must not be reduced
below the applicable levels given in department circular WQB-7.

(¢)=(g) Remain the same.

(h) (1) Concentrations of carcinogenic, bioconcentrating,
toxic or harmful parameters which would remain in the water
after conventional water treatment may not exceed the mayimum

levels set forth in department circular WQB-7.

(ii) Dischargers issued permits under ARM Title 16, chap-
ter 20, subchapter 9, shall conform with ARM Title 1§, chapter
20, subchapter 7, the nondegradation rules, and may not cause
receiving water concentrations to exceed the maximum applicable
levels specified in department circular WQB-7 when stream flows
equal or exceed the design flows specxfied in ARM 16.20.631(4).

(iii)

If.site—specific cri-

teria are developed
using the procedures given in the Water Quality Standards Hand-
book (Us EPA, Dec- 1983), mﬂmimn.gm:,mt_euﬁ

11m1ts 80 developed may be used as R
permlt limits instead
of the gggli;gnlg levels in department circular WQB-7.

(iv) Remains the same.

(3) The board hereby adopts and incorporates hereinm by
reference the following:

(a) Department circular WQB-7, entitled "Montana Numeri-
cal Water Quality Standards" (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bioconcentrating, and
ether harmful parameters in water; and

(b)-(c) Remain the sape.

AUTH: 75-5-201, 75=-5-30)], MCA; IMP: 75-5-301, MCA

0 - AT (1) Remains the same.
(2) No person may violate the following specific water
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quality standards for waters classified B-3:

(a) Remains the sane.

(b) Dissolved oxygen concentration must not be reduced
below the applicable levels specified in department circular
wQB-7.,

(c)-(g) Remain the same.

(h) (i) Concentrations of carcinogenic, bioconcentrating,
toxic, or ethker harmful parameters which would remain in the
water after conventional water treatment may not exceed the
maximum appligable levels set forth in department circular WQB-
7.

(1i) Dischargers issued permits under ARM Title 16, chap-
ter 20, subchapter 9, shall conform with ARM Title 16, chapter
20, subchaptlr 7, the nondegradation rules, and may not cause
receiving water concentrations to exceed the masdmum applicable
levals spacified in department circular WQB-7 when stream flows
equal or exceed the design flows spaclfled in ARM le. 20.631(4).

(111)

. hard £ 1 ; a3 GaCO, ) theLims :
metats—will—be—based—en—a—herdneas—ef—306—ma/i~ If site-

specific criteria are developed aem%he—besta—fer—diseharge
permitlimitey using the procedures given in the Water Quality
Standards Handbook (US EPA, Dec. 1983), v d to

mwwmmmm
addressed, the limits so developed may be used as w g;g; aquality

cte: ters a sj permit
limits instead of the applicable levels speclfled in department
circular WQB~7.

(iv) Remains the sanme.

(3) The board hereby adopts and incorporates heseinm by
reference the following:

(a) Department circular WQB~7, entitled “Montana Numeri-
cat Water Quality sStandards" (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bioconcentrating, and
other harmful parameters in water; and

(b)~(c) Remain the same.

AUTH: 75=5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

o (1) Remains the same.

(2) No person may violate the following specific water
quality standards for waters classified C-1:

(a) Remains the same.

(b) Dissolved oxygen concentration must not be reduced
below the applicable levels given in department circular WQB-7.

(¢)=(g9) Remain the same,

(h) (1) Concentrations of carcinogenic, bioconcentrating,
toxic, or harmful parameters may not exceed levels which render
the waters harmful, detrimental or injurious to public health.
Concentrations of toxic parameters also may not exceed the
applicable levels specified in department circular WOB-7.

(ii) pischargers issued permits under ARM Title 16, chap-
ter 20, subchapter 9, shall conform with ARM Title 16, chapter
20, subchapter 7, the nondegradation rules, and may not cause
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receiving water concentrations to exceed the maximum applicable

lavels specified in department circular WQB-7 when stream flows

equal or exceed the degign flows specified in ARM 16.20.631(4).
(iii)

If site~specific cri-
teria are developed as—&he- basis—fer-diseharge—permit—timita,
using the procedures given in the Water Quality Standards Hand-
book (US EPA, Dec. 1983),
the

limits so developed may be used as

i permit limits instead
of the levels in department circular wQB-7.

(iv) Remains the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeri-
cat Water Quality Standards” (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bioconcentrating, and
ether harmful parameters in water; and

{by=(c) Rewmain the same.
AUTH: 75-=5-201, 75=5-301, MCA; IMP: 75-5-301, MCA
ot (1) Remains the same.

(2) No person may violate the following specifie water
quality standards for waters classified C-2:

(a)~(g) Remain the same.

(h) (1) Concentrations of carcinogenic, bioconcentrating,
toxic, or harmful parameters may not exceed levels which render
the waters harmful, detrimental or injurious to public health.
Concentrations of toxic parameters also may not exceed the

levels specified in department circular WQB-7.

(ii) Dischargers issued permits under ARM Title 16, chap-
ter 20, subchapter 9, shall conform with ARM Title 16, chapter
20, subchapter 7, the nondegradation rules, and may not cause
receiving water concentrations to exceed the applicable
levels specified in department circular WQB-7 when stream flows
equal or exceed the design flows specified in ARM 16.20.631(4).

(iii) vhentlevels—in-departmenteireular Wob~7-are-used-as

Ifgéite-specific cri;
teria are developed i

using the procedures given in the Water Quality Standards Hand-
book (US EPA. Dec. 1983), mmsn_tm_oxxm.rm

the

11m1ts s0 devaloped nay be used as w

the affected waters and as the basis for permit limits instead
of the applicable levels speeified in department circular WQB-
7.

(iv) Remains the same.

(3) The board hereby adopts and incorporates by reference
the following:
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(a) Department circular WQB-7, entitled "Montana Numeri-
cal Water Quality Standards™ (1993 94 edition), which estab-
lishes limits for toxic, carcinogeni¢, bioconcentrating, and
etper harmful parameters in water; and

(b)-(¢) Remain the same.

AUTH: 75-5-201, 15-5-3Q1, MCA; IMP: 75-5-301, MCA

{1) Remains the same.

(2) No person may violate the following specific water
quality standards for waters classified I:

(a)-(g) Remain the same.

(h) (1)-(ii) Remain the same.

(iii) Beneficial uses are considered supported when the
concentrations of toxiec, carcinogenic, or harmful parameters in
these waters do not exceed the gpplicable levels specified in
department circular WQB-7 when stream flows equal or exceed the
flows specified in ARM 16.20. 631(4) or, alternatively, for
aguatic life when &he ek do—noet- 4 site-
specific criteria are developed using the procedures given in
the Water Quality Standards Handbook (US EPA, Dec. 1983)__and

rovide tha the; u. t oxi a t
a ic imi s ev e b
us S W r it cted wat

e basj i i i of t i ev in
depariment circular WOB-7.

(iv) Limits for toxic, carcinogenic, or harmful parame-
ters in new discharge permits issued pursuant to the MPDES
rules (ARM Title 16, chapter 20, subchapter 9) are the larger
of either the gnpl;;ghlg 1evels specified in department
circular WQB-7, site-specific standards, or one-half of the
mean in-stream concentrations immediately upstream of the
discharge point.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, sntitled "Montana Numeri-
catr Water Quality Standards" (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bioconcentrating, and
other harmful parameters in water; and

(b)=(c) Remain the sane.

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

16.20.624 C~3 CLASSIFICATION (1) Remains the same.

(2) No person may viclate the following specific water
quality standards for waters classified C-3:

(a) Remains the same.

(b) Dissolved oxygen concentration must not be reduced

below the applicable levels specified in department circular
WQB-7.

(¢)-(g) Remain the sane.

(h) (i) Concentrations of carcinogenic, biocencentrating,
toxic, or harmful parameters which would remain in the water
after conventional water treatment may not exceed the mescimum
applicable levels set forth in department circular WQB-7.

(1ii) Dischargers issued permits under ARM Title 16, chap-
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receiving water concentrations to exceed the madimum applicable

lavels specified in department circular WQB-7 when stream flows

equal 3? exceed the design flows specified in ARM 16.20.631(4).
(1ii) wWaenievels-in department—oireular WOB—7-are-ueed-as
gy : il it Yimi : Lol

If site-specific

cri;
teria are developed
using the procedures given in the Water Quality Standards Hand-
book (US EPA, Dec. 1983),

re addresgsed, the

limits so developed way be used as water guality standards for

e i pernit limits instead
of the levels in department circular WQB-7.

(iv) Remains the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeri-
cal Water Quality Standards" (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bioconcentrating, and
ethe# harmful parameters in water; and

(b)=(c) Remain the same.

UTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

- (1) Remains the same.

(2) No person may violate the following spacific water
quality standards for waters classified C-2:

(a)=(g) Remain the same.

(h)} (i) Concentrations of carcinogenic, bioconcentrating,
toxic, or harmful parameters may not exceed levels which render
the waters harmful, detrimental or injurious to public health.
Concentrations of toxic parameters also may not exceed the

lavels specified in department circular WQB-7.

(ii) Dischargers issued permits under ARM Title 16, chap-
ter 20, subchapter 9, shall conform with ARM Title 16, chapter
20, subchapter 7, the nondegradation rules, and may not cause
receiving water concentrations to exceed the maximum applicable
levels specified in department circular WQB-7 when stream flows
equal or exceed the design flows specified in ARM 16.20.631(4).

(iii) vwhenilevels—in-department oireular-WoB—7are-used-as

If site-specific cri-
teria are developed imi
using the procedures given in the Water Quality Standards Hand-
book (US EPA, Dec. 1983), ovi
i i the
limits so developed may be used as w
the affected waters and as the basis for permit limits instead
of the applicable levels speeified in department circular WQB-
(iv) Remains the same.
(3) The board hereby adopts and incorporates by reference
the following:
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(a) Department circular WQB-7, entitled "Montana Numeri-
cal Water Quality Standards* (1993 934 edition), which estab-
lishes limits for toxig, carcinogenic, bioconcentrating, and
othe= harmful parameters in water; and

(b)~(c) Remain the same.

AUTH: 75-5-201, 75-5-3Ql1, MCA; IMP: 75-5-301, MCA

. (1) Remains the same.

(2) No person may violate the following specific water
guality standards for waters classifisd I:

(a)—-(q) Remain the same.

(h) (1)-(ii) Rewain the same.

(iii) Beneficial uses are considered supported when the
concentrations of toxic, carcinogenic, or harmful parameters in
these waters do not exceed the applicable levels specified in
department circular WQB-7 when stream flows egual or exceed the
flows specified in ARM 16.20.631(4) or, alternatively, for
aquatic life when é&he—eoneentrations—do-—not—exoeed site-
specific criteria are developed using the procedures given in
the Water Quality Standards Handbook (US EPA, Dec. 1983), ;gg

rovide ha e, o _toxi et
uatj i i s v e
s B W it fe) wat
th j t 1i s i of e i e ve in
WOR-7.

(iv) Limits for %toxic, carcinogenic, or harmful parame-
ters in new discharge permits issued pursuant to the MPDES
rules (ARM Title 16, chapter 20, subchapter 9) are the larger
of either the gppl;ggplg levels specified in department
circular WQB-7, site-specific standards, or one-half of the
mean in-stream concentrations immediately upstream of the
discharge point.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeri-
cat Water Quality Standards" (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bioconcentrating, and
ether harmful parameters in watar; and

(b)=(c) Remain the game.

AUTH: 75-5-201, 75=5-301, MCA; IMP: 75-5-301, MCA

- (1) Remains the same.

(2} No person may violate the following specific water
quality standards for waters classifjed C-3:

(a) Remains the same.

(b) Dissolved oxygen concentration must not be reduced
below the applicable levels specified in department circular
WQB-7.

(c)~-(g) Remain the same.

(h) (1) Concentrations of carcinogenic, bloconcentratlng,
toxic,, or harmful parameters which would remain in the water
after conventional water treatment may not exceed the mamimum
applicable levels set forth in departmwent circular WQB-~7.

(ii) Dischargers issued permits under ARM Title 16, chap-
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ter 20, subchapter 9, shall conform with ARM Title 16, chapter
20, subchapter 7, the nondegradation rules, and may not cause
recaivinq water concentrations to exceed the masimur applicable
levels specified in department circular WQB-7 when stream flows
equal or exceed the design flows gpecifisd in ARM 16.20.631(4).
(iii)
the——pasis—fer discharqe—pernit—-Hmits far waters—with o
. R

If site-specific
criteria are developed
Yimiter using the procedures given in the water Quality Stan-
dards Handbook (US EPA, Dec. 1983),

routes of exposure %to toxic parameters by agquatjc life are
addregsed, the limits so dav.loped may be used as gggg:_gggli_x

permit
limits instead of the applicable levels specified in department
circular WQB-7.

(iv) Remains the same.

(3) The board hereby adopts and incorporates by referance
the following:

(a) Department circular WQB-7, entitled "Montana Numeri-
cal Water Quality Standards”™ (1993 94 edition), which estab-
lishes limits for toxic, carcinogenic, bioconcentrating, and
ethex harmful parameters in water; and

(b)=(c) Remain the same.

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

16.20.641 RADIOLOGICAL CRITERIA (1) N¥No person may cause
radioactive materials in surface waters to exceed the levels
specified in department circular WQB-7.

(2) The board hereby adopts and incorporates by reference
department circular WQB-7, entitled “"Montana Numerical Water
Quality Standards" (1993 94 edition), which establishes limits
for toxie, carcinogenic, bioconcentrating, and e&her harmful
parameters in water. Copies of the circular may be obtained
from the Water Quality Bureau, Department of Health and En-
vironmental Sciences, Cogswell Building, Capitol Station, Hel-
ena, Montana 59620.

AUTH: 75-§-201, 15-5-301, MCA; IMP: 75-5-301, MCA

3. The board is extending until May 27, 1994, the tinme
for public comment on the proposed amendments and will hold a
public hearing on the amendments on May 20, 1994, at 9:00 a.m.,
or as soon thereafter as it may be heard, in Room C209 of the
Cogswell Building, 1400 Broadway. Interested persons may
present their data, views or arguments, either orally or in
writing, at the hearing. Written data, views or arguments may
alse be submitted to Yolanda Fitzsimmons, Board of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana, no later than May 27, 1994.

4. W.D. Hutchison has been designated to preside over and
c¢onduct the hearing.
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RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIERCES

" I,

/A ROBERT J. RQBINJON Director
Departument of Heal and
Environmental Sciences

Certified to the Secretary of State April 4. 1994.

Reviewed by:

rker!, DHES Counsel
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC

new rules I-X concerning the use ) HEARING FOR THE

of mixing zones. ) PROPOSED ADOPTION OF
) NEW RULES I-X

(Water Quality)
To: All Interested Parsons

1. Oon May 20, 1994, at 9:00 a.m., or as soon thereaf-
ter as it may be heard, the board will hold a public hearing
in Room C209 of the Cogswell Building, 1400 Broadway, Helena,
Montana, to consider the adoption of the above-captioned
rules.

2. The rules, as proposed, appear as follows:

RULE I PURPOSE (1) The purpose of this subchapter is
to implement 75-5-301(4), MCA, which requires the board to
adopt rules governing the granting of mixing zones consistent
with the provisions of 75-5-302 through 75~5-307 and
80-15-201, MCA.

AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

RULE II DEFINITIONS The following definitions, in
addition to those in 75-5-103, MCA, and ARM Title 16, chapter
20, subchapters 6 and 7, apply throughout this sub-chapter:

(1) "“Acute toxicity" means a condition in which ambient
water concentrations exceed the applicable acute aquatic life
standards given in department circular WQB-7.

(2) "Chronic toxicity" means a condition in which ambi-
ent water concentrations exceed the applicable chronic aquat-
ic life standards given in department circular WQB-7.

{3} "Constructed wetland" means a wetland intentionally
designed, constructed and opaerated for the primary purpose of
wastewater or stormwater treatment or environmental remedia-
tion.

(4) "cCurrently available data" means data that is read-
ily available to the department at the time a decision is
made. It does not mean new data to be obtained as a result
of departmental efforts or required of the applicant.

(5) "Human health standard" means the parameters listed
as human health standards in department circular WQB-7.

(6) "Mixing zone" is defined in 75-5-103, MCA, and also
means a limited area of a surface water bhody or a portion of
an aquifer, where initial dilution of a discharge takes place
and where water guality changes may occur and where certain
water quality standards may be exceeded.

(7) "Nearly ipstantaneous mixing zone" means an area
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where dilution of a discharge to water by the receiving water
occurs at a nearly instantaneous rate, with the result that
its boundaries are either at the point of discharge or are
within 2 stream widths down stream of the point of discharge.

(8) "Narrative standards” means thaose parameters listed
as ﬂ!rrative standards in department circular WQB-7.

(9) "Numeric acute standards" means the parameters
listed as acute aquatic life standards in department circular
wQB-7.

(10) "Numeric chronic standards" means the parameters
listed as chronic agquatic life standards in department circu-
lar WQB-7.

(11) “Standard mixing zone" means a mixing zone that
meets the requirements of [RULES VIII and IX] and involves
less data collection and demonstration than required for a
nonstandard mixing zone.

(12) “Wetlands" means thoge areas that are inundated or
saturated by surface or ground water at a frequency and dura-
tion sufficient to support, and that under normal circum-
stances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions.

(13) The board herwhy adopts and incorporates by refer-
ence departpent circular WQB-7, entitled "Montana Numeric
Water Quality Standards®™ (1994 edition), which establishes
limits for toxic, carcinogenic, bioconcentrating, and harmful
parameters in water. Copies of the circular are available
from the Water Quality Bureau, Department of Health and Envi-
ronmental Sciences, Cogswell Building, Capitol Station, Hele-
na, MT 59620.

AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

RULE I1I GENERAL CONSIDERATIONS FOR MIXING ZONE DESIG-
NATIONS (1) After an assessment of information received by
the applicant concerning the biological, chemical, and physi-
cal characteristics of the raceiving water, as specified in
(RULE IV] or as requested by the department, the department
will determine the applicability of a mixing zone and, if
applicable, its size, configuration, and location. In defin~
ing a mixing zone, the dapartment will consider the following
principles:

(a) Mixing zones may be granted for individual parame-
ters present in a discharge.

(b) For new or increased sources, changes in water
quality at the boundary of a mixing zone must be nonsignifi-
cant as defined by ARM Title 16, chapter 20, subchapter 7,
unless the change in water quality is authorized by the de~
partment pursuant to 75-5-303, MCA.

(¢) In accordance with 75-5-306, MCA, it is not neces-
sary that industrial wastes, sewage, or other wastes, as
defined in 75-5-103, NCA, be treated to a purer condition
than the natural condition of the receiving water as long as
the minimum treatment requirements are met and provided all
reasonable land, soil, and water conservation practices have
been applied.

7-4/14/94 MAR Notice No. 16-2-44%



-837-

(d) Estimated parameter levels in the mixing zone area
will be calculated, unless the department determines that
monitoring is necessary due to the potential harm to the
impacted water and its beneficial uses.

(e) In granting a mixing zone, the department may -
pose conditions as necessary to comply with the requirements
of this subchapter.

(2) Where the department determines that allowing- a
mixing zone at a given lavel for a parameter would unraason-
ably interfere with or threaten a beneficial use pursuant to
this subchapter, discharge limitations will be modified as
necessary to prevent the interference with or threat to the
beneficial use. If necessary, these modifications may re-
quire achieving applicable numeric water quality criteria at
the end-of-pipe for the parameter so that no mixing zone will
be necessary or granted.

AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

s (1) No mixing zone
will be granted if it would cause unreasonable interference
with or danger to existing beneficial uses. Before any mix-
ing zone is allowed, the applicant must provide information,
as requested by the department, to determine whether a mixing
zone will be allowed as well as the conditions which should
be applied.

(2) In making its determination, the department will
consider the following factors:

(a) Biologically important areas: the presence of fish
spawning areas or shallow water nursery areas within the
proposed mixing zone or a “shore hugging® effluent plume in
an aquatic life segment will support a finding that the mix-
ing zone may be inappropriate during the spawning or nursery
periods.

(b) Drinking water or recreational activities: the
existence of a drinking water intake, a zone of influence
around a drinking water well or a well used for recreational
purposes, or a recreational area within or immediately adja-
cent to the proposed mixing zone will support a finding that
a mixing zone is not appropriate. For purposes of these
rules, "recreational™ refers to swimming, and "recreational
area” refers to a public beach or swimming area, including
areas adjacent to streams or lakes.

(c) Attraction of aquatic life to the effluent plume:
where currently available data support a conclusion that fish
or other aquatic life would be attracted to the effluent
plume, resulting in adverse effects such as acute or chronic
toxicity, it may be appropriate to adjust a given mixing zone
for substances believed to cause the toxic effects.

(d) Toxicity/persistence of the substance discharged:
where a discharge of a parameter is at a concentration that
is both toxic and persistent, it may be appropriate to deny a
mixing zone. Toxicity and persistence will be given added
weight to deny a mixing zone where the parameter is expected
to remain biologically available and where a watershed-based
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solution has not been implemented. For ground water, this
factor will also be considered in areas where the parameter
may remain in the ground water for a period of years after
the discharge ceases.

(e) Passage of aquatic organisms (including accaess to
tributaries): where currently available data indicate that a
mixing zone would inhibit migration of fish or other aquatic
species, no mixing zone may be allowed for the parameters
that inhibit migration. In making this daetermination, the
department will consider whether any parameter in the efflu-
ent plume will block migration into tributary segments.

(£) Cumulatjive effects of multiple mixing zones: in
some cases, the existence of multiple or overlapping mixing
zones may threaten or impair the existing usaes of the receiv-
ing water, so that any additional mixing zone will be limited
or denied for the parameter of concern.

(9) Aquifaer characteristics: when currently availablae
data indicate that the movement of ground water or pollutants
within the subsurface cannot be accurately predicted, such as
the movement of ground water through fractures, and also
indicate that this unpredictability might result in adverse
impacts due to a particular concentration of a parameter in
the mixing zone, it may be appropriate to deny the mixing
zone for the parameter of concern.

(h) Ground water discharges to surface water: ground
water mixing zones may be modified where the ground water
discharges to surface water within a reasonably short time or
distance and currently available data indicate that surface
water gquality standards will be exceaded in the recexvan
surface water.

(i) Discharges to intermittent and ephemeral streams:
the "natural condition® of these waters during periods of no
flow will be the average quality that occurs during periods
when flow is present. If a proposed discharge occurs when
there is no flow, the guality of the discharge sust be at or
better than this quality. If variations in seasonal stream
flow are known and a mixing zone is limited to use during
periods when dilution is availabla, such a mixing zone may be
allowed by the department.

‘AUTH: 75~5-301, MCA; IMP: 75-5-301, MCA

ZONES (1) Hixing zonn: !or lurtacn waters are to comply
with the following water quality standards:

(a) Narrative water quality standards, numeric acute
and chronic standards for agquatic life, and standards based
on human health must not be exceseded bayond the boundaries of
the surface water mixing zone;

(b) Acute standards for aquatic life for any parameter
may hot be excaeded in any portion of a mixing zone, unless
the department specifically finds that allowing minimal ini-
tial dilution will not threaten or impair existing beneficial
uses.

{2) Dischargee to wetlands (other than constructed.
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wetlands) will not be granted a mixing zone for parameters
for which the state has adopted numeric acute or chronic
standards for aquatic life or for human health in the surface
water quality standards, unless the following can be demon-
strated to the satisfaction of the department:

(a) The standards referenced in (1) above will not be
exceaded beyond thea boundaries of the mixing zone;

(b) Existing beneficial uses will not be threatened or
harmed; and

(c) The conditions in 75-5-303(3), MCA, are met,

(3) A discharge which contains a parameter that is a

carcinogen or that has a bioconcentration factor which ex-
ceeds 300 will not be granted a surface water mixirwg zone for
that parameter. For these parameters, discharge limitations
must be set at or below the naturally occurring concentration
of the receiving water at tha point of discharge.

(4) For discharges to surface water that first pass
through the ground, such as discharges from infiltration
systems or land application areas, the surface water mixing
zone begins at the most upstream point of discharge into the
receiving surface water. If the discharge continues to occur
downstream beyond a distance equal to 10 times the stream
width measured at the upstream discharge point at low flow, a
standard mixing zone will not be granted.

AUTH: 75=-5-301, MCA; IMP: 75-5-301, MCA

RULE VI SPECIFIC RESTRICTIONS FOR GROUND WATER MIXING
ZONES (1) Mixing zones for ground water are to be limited
and comply with the following water quality standards:

(a) Human health based ground water standards must not
be exceeded beyond the boundaries of the mixing zone;

(b) A discharge which contains a parameter that is a
carcinogen will not be granted a ground water mixing zone for
that parameter. In this case, discharge limitations must be
set at or below the naturally occurring concentration of the
receiving water at the point of discharge.

(2) No mixing zone for ground water will be allowed if
the zone of influence of an existing drinking water supply
well will intercept the mixing zone.

AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

A’ (1) The department

will determine whether a mixing zone is appropriate for a
particular discharge during the department’s permit, permit
renewal, approval, order, or authorization review process
pursuant to the rules in this subchapter. The department may
determine that:

(a) no mixing zone shall be granted;

(b) the standard mixing zone applied for is appropri-
ate;

(c) the nonstandard mixing zone applied for is appro-
priate; or

(d) an alternative or modified mixing zone, as defined
by the department, is appropriate.
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(2) A person applying to the department for a mixing
zone must indicate the type of mixing zone applied for and
supply sufficient detail for the department to make a deter-
mination regarding the authorization of the mixing zone under
the rules of this subchapter.

(3) Any nonstandard mixing zone must be approved by the
department..

(4) In making a determination of nonsignificance under
the rules in ARM Title 20, chapter 16, subchapter 7, a person
may use a standard mixing zone without approval from the
department or request that the department specifically desig-
nate a mixing zonhe, which may be either a standard or non-
standard mixing zone.

(5) Department determinations regarding mixing zones
will be accomplished within the time frames required for the
underlying permit, approval, or authorization, and the appli-
cant will be notified of that determination according to
those same requirements. In all other cases, department
determinations will be made and the applicant notified within
30 days after receipt of a complete application.

(6) After receiving notification of the department’s
determination the applicant may:

(a) accept the department’s determination;

(b) modify the proposed mixing zone and reapply; or

(¢c) appeal the department’s decision pursuant to any
applicable provision of law.

AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

RULE VIII STANDARD MIXING ZONES FOR SURFACE WATER

(1) If a discharge to surface water is small in compar-
ison to the volume of the receiving water or if the mixing is
nearly instantaneous and the parameter(s) of concern will not
threaten or impair existing uses as determined under {Rule
1V], a standard mixing zone may be used.

(2) A standard surface water mixing zone will not be
granted for a new or increased discharge to a lake or wet-
land.

(3) Pacilities that meet the terms and conditions in
(a) and (d) below qualify for a standard mixing zone as
follows: H

(a) PFacilities that discharge a mean annual flow of
less than 1 million gallons per day (MGD) to a stream segment
with a dilution ratio greater than or equal to 100:1. For
purposes of this procedure, the stream dilution ratio is
defined as the 7-day, 1l0-year (7Q10) low flow of the stream
segqment without the discharge, divided by the mean annual
flow of the discharge. In this case discharge limitations
will be based on dilution with the 7Q10.

(b) PFacilities that digcharge a mean annual flow great-
er than 1 MGD or that discharge to a stream segment with a
dilution less than 100:1. In casas where dilution is less
than 100:1, discharge limitations will be based on dilution
with 25% of the 7Q10.

(¢) Facilities that discharge to surface waters through
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the ground may qualify for a standard surface water mixing
zone provided that acute and chronic standards are not ex-
ceeded in the surface water mixing zone.

(d) PFacilities whose discharge results in a nearly
instantaneous mixing zone. Discharge limitations shall be
based on dilution with the 7-day, 10-year low flow of the
receiving water except as limited by consideration of the
factors listed in [Rule IV]. For surface waters, nearly
instantanecus mixing will be assumed when there is an efflu-
ent diffuser which axtends across the entire stream width (at
low flow), or when the mean daily flow of the discharge ex-
ceeds the 7-day, 10-year low flow of the receiving water. A
discharge may also be considered nearly instantaneous 1if the
discharger so demonstrates in accordance with a study plan
approved by the department. For the purposes of this demon-
stration nearly instantaneous mixing will ba assumed when
there will be not more than a 10% difference in bank-to-bank
concentrations at a downstream distance lesg than 2
stream/river widths.

(4) The areaa of a standard mixing zona for flowing
surface water, other than a nearly instantaneous mixing zone,
must not exceed one-half of the cross-sectional area or aex-
tend downstream meore than 10 times the stream width, which-
ever is more restrictive. For purposes of making this deter-
mination, the stream width as wall as the discharge limita-
tions are considered at the 7Q10 low flow. The recommended
calculation to be used to determine the one~half area is
described below:

(a) Ay, = [0.4(W/2)2V]/L, where:

(i) Ayjg = one-half area;

(ii) W = width in feet at the 7Q10;

{iii) V = velocity of the stream at the 7Q10 downstream
of the discharge (in ft/second);

(iv) L = lateral dispersion coefficient for the 7Q10
downstream of the discharge (in rtzlsecond), where:

{b) L = CDU, where:

(i), € = channel irregularity factor immediately down-
stream of the discharge, where:

(A)- C = 0.1 for straight, rectangular streams;

(B) ¢ = 0.3 for channelized streams;

(c) C = 0,6 for natural channels with moderate mean-
dering;

(D) C = 1.0 for streams with significant meandering;
and

(E) ¢ = 1.3 for streams with sharp 90 degree Or more
bends;

(ii} D = average water depth at the 7Q10 downstream of
the discharge (in feet);

(iii) U = shear veloecity (in ft/sec), where:

(c) U= (32.2DS)1/2, where: .

(i) 32.2 is the acceleration due to gravity (32.2
ft/sec”);

(ii D = average water depth at the 7Q10 downstream of
the discharge (in feet); and
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(iii) 8§ = glope of the channel downstream of the dis-
charge (feet/feat).

(5) Monitoring may be required at the downgradient
boundary of a surface watar mixing gome only when there is a
sjite~specific, impact-related reason to require such monitor-
ing.

(6) A standard surface water mixing zone may be modi-
fied by the department on a case-by-ocsse basis depending upon
axisting uses, flow raegime, and tihe confiquration of the
stream channel. Where currently available data indicates
that modifying a standard mixing zome would threaten or im-
pair existing bansficial uses under [Rule IV], the facility
will not qualify for this modification procedure.

AUTH: 75-5~301, NCA; IMP: 75-5-301, NMCA

} - : R ER (1)
The follcming critlrh apply to detnmine whj.ch discharqes
qualify for a standard ground water anixing zone:

(a) A standard ground watar mixing zone is genarally
applicable in unconfined agquifers, but may not be appropriate
for semi-confinad or confined aquifers or in aquifers where
ground water moves through fractures.

(b) Disposal systsms that digcharge to ground water
through infiltration, drainfields, injection through a dis-
posal well, leakage from an impoundment, seapage from a land
application area, or other mathods may qualify for a standard
mixing zone.

(c) To determine if the discharge qualifies for a stan-
dard ground water mixing zone, the person proposing the dis-
charge must estimate the anticipated concentration of pollut-
ants at the downgradient boundary of the mixing zone. 1If the
estimated concentration meets tha nonsignificance criteria at
the boundary of the mixing zone, as spacified in ARM Title
16, chapter 20, subchapter 7, the discharge qualifies for a
standard mixing zone.

(d) The estimation required in (1)(c) above, must be
based on a calculation of the volume of water moving through
a standard cross-section of aquifer. The calculatad volume
of water moving through the aguifer cross-section is hypo-
thetically mixed with the known volume and concentration of
the discharge to determine the resulting concentration at the
boundary of the mixing zone. The recommended method to de-
termine the resulting concentration at the boundary of a
standard ground water mixing zone is described below:

(1) Compytations of the volume of ground water avail-
able for mixing are based on the equation: Q = KIA, where:
(A) Q = volume of flow;

(B) K = hydraulic conductivity;

(€) I = gradient; and

(D) A = aquifer cross-section area.

(ii) Values for hydraulic conductivity (K) and gradi-
ent (I) may be obtained from field gbservations or estimated
from other sources.

(iii) A specific depth and width are necessary to de-
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termine the aquifer cross-section area (A) for a standard
mixing zona. The aquifer cross-section area prescribed by
the following lengths is used as the area (A) in the equa-
tion:

(A) The depth of a standard ground water mixing zone
extends from the top of the water tmble beneath the source
down to 15 feet below the water table.

(B) The width of a standard mixing zone is equal to
the width of the source plus the distance determinad by the
tangent of 5 degrees times the length of the mixing zone on
both sides of the sourca.

(iv) It is assumed that mixing between the discharge
and the receiving ground water is complete at the aquifer
cross-gsection area at the standard distance downgradient from
the source.

(v) It is also assumed that pollutants discharged
from the source do not change in volume or concentration as
they migrate through the unsaturated zone down to the water
table.

(vi) The concentration of the parameter in the ground
water must be measured to determina the existing load present
in the ground water. The calculated volume of ground water
with a measured concentration is hypothetically mnixed with
the known volume and concentration of the discharge using the
following procedure:

(R) Volume of ground water times the concentration of
the parameter = existing load;

(B) Volume of discharge times the concentration of
the parameter = waste load; and

(c) (Existing load + waste load)/total volume = re-
sulting concentration.

(vii) If the resulting concentration does not exceed
the nonsignificance criteria specified in [the nondegradation
rules contained in MAR notice no. 16-2-451 in MAR issue no.
7] for new or increased sources at the mixing zone boundary,
a standard mixing zone may be granted.

(viii) The downgradient boundary of the standard mixing
zZzone extends:

(n) 100 feet for a single family septic system drain-
field in towns or subdivisions where individual lots are less
than 2 acres in size;

(B) 200 feet for a single family septic system in
subdivisions of 5~10 acres where lots are 2 acres in size or
larger;

{C) 500 feet for any other source of waste discharg-

ing into ground water.

(ix) Monitoring may be required at the downgradient
boundary of the mixing zone to measure compliance for a
ground water mixing zone established for other than a single
family septic system drainfield, if there is an overriding
sita~specific, impact-related reason to require monitoring and
the mixing zone is within 500 feet of surface water, another
ground water mixing zone, or a drinking water well, or if
there is some other overriding site-specific, impact-related
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reason to require monitering.
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

BULE X . NONSTANDARD MIXING ZONES (1) If adequate in-
formation regarding stream flow or ground water flow is net
available or if a standard mixing zone is not applicable or
desired by the applicant, an applicant may requeat a nonstan~
dard mixing zone.

{2) A nonstandard surface or ground water mixing zohe
will only be granted after the applicant demonstrates to the
department that the requested mixing zone will comply with
the requirements of [RULE IV and V] and the provisions of
75-5=303, MCA.

(3) For lakes, the area of a mixing zone must not ax-
ceed St of the area of the lake or extend more than a 200
foot radius from the discharge, whichever is more restric-
tive.

(4) For other surface waters, mixing zones must not
exceed three-fourths of the cross-sectional area or 15 times
the stream width, whichever is more restrictive. These arsa
and width calculations must be performed using the procsdures
in [RULE VIII].

{(5) The applicant may also demonstrate through field
studies approved by the department that the requirements of
75=5-301(4), MCA, are satisfied. 1In addition, the applicant
shall present a discussion of the mixing zone in the context
of the restrictions and general considerations specified in
[Rule IV], and information addressing the following items, as
applicable:

(a) quantity, toxicity, and persistence of the pollut-
ant;

{b) rate of flow;

{c) volume of flow; :

(d) concentration of pollutants within the mixing zone;

{e) length of time pollutants will be present;

{f) proposed boundaries of the mixing zone;

{g) potential impacts to water uses;

{(h) potential compliance monitoring;

(i) contingency plan if pollutants migrate beyond the
?ixing ;one at concentrations greater than the allowed lim-

t%; an

(jJ) specific axplanation as to why the proposed mixing
zone is the smallest practicable size and why it will have a
minigum practicable effect on water users.

(6) For nonstandard mixing zones in ground water the
applicant shall provide information adequate to demonstrate
to the department that the requirements of 75-5-301(4), MCA,
are satisfied. In addition, the applicant shall present a
discussion of the mixing zone in the contaxt of the restric-
tions and general considerations specified in [Rula IV], and
information addressing the following iteme, as applicable:

(a) quantity, toxicity, and persistence of the pollut-~
ant; :

(b) water-bearing characteristics of subsurface materj-
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termine the aquifer cross-section area (A) for a standard
mixing zone. The aquifer cross-section area prescribed by
the following lengths is used as the area (A) in the equa-
tion:

(A) The depth of a standard ground water mixing zone
extends from the top of the water table beneath the source
down to 15 feet below the water table.

(B) The width of a standard nrixing zone is equal to
the width of the source plus the distance determined by the
tangent of 5 degrees times the length of the mixing zone on
both sides of the source.

(iv) It is assumed that wixing batwean the discharge
and the receiving ground water is complete at the aquifer
cross-saction area at the standard distance downgradient from
the source.

(v) It is also assumed that pollutants discharged
from the source do not change in volume or concentration as
they migrate through the unsaturated zone down to the water
table.

(vi) The concentration of the parameter in the ground
water must be measured to determina the existing load prasent
in the ground water. The calculated volume of ground water
with a measured concentration is hypothetically mixed with
the known volume and concentration of the discharge using the
following procedure:

(A) Volume of ground water times the concentration of
the parameter = existing load;

(B) Volume of discharge times the concentration of
the parameter = waste load; and

) (Existing load + waste load)/total volume = re-
sulting concentration.

(vii) If the resulting concentration does not exceed
the nonsignificance criteria specified in [the nondegradation
rules contained in MAR notice no. 16-2-451 in MAR issue no.
7] for new or increased sources at the mixing zone boundary,
a standard mixing zone may be granted.

(viii) The downgradient boundary of the standard mixing
zona extends:

(A) 100 feet for a single family septic system drain-
field in towns or subdivisions wherae individual lots are less
than 2 acres in size;

(B) 200 feet for a single family septic system in
subdivisions of 5-~10 acres where lots are 2 acres in size or
larger;

(c) 500 feet for any other source of waste discharg-

ing into ground water.

{(ix) Monitoring may be required at the downgradient
boundary of the mixing zone to measure compliance for a
ground water mixing zone established for other than a single
family septic system drainfield, if there is an overriding
site-specific, impact-related reason to require monitoring and
the mixing zone is within 500 feet of surface water, another
ground water mixing zone, or a drinking water well, or if
thaere is some other overriding site-specific, impact-related
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reason to require monitering.
AUTH: 75-5=-301, MCA; IMP: 75-5-301, MCA

RULE X NONSTANDARD MIXING ZONES (1) If adequate in-
formation regarding stream flow or ground water flow is not
available or if a standard mixing zone is not applicable ®r
desired by the applicant, an applicant may request a nonstan—
dard aixing zone.

{2) A nonstandard surface or ground water mixing zohe
will only be granted after the applicant demonstrates to the
department that the requested mixing zone will comply with
the requirements of [RULE IV and V] and the provisions of
7%-5-303, MCA.

{3) For lakes, the area of a mixing zone must not ex-
ceed St of the area of the lake or extend more than a 200
foot radius from the discharge, whichever is more restric-
tive.

(4) For other surface waters, mixing zones must not
excead three-fourths of the cross-sectional area or 15 times
the stream width, whichever is more restrictive. These area
and width calculations must be performed using the procedures
in [RULE VIII].

{S) The applicant may also demonstrate through fileld
studies approved by the department that the reguirements of
75-5=301(4), MCA, are satisfied. In addition, the applicamt
shall present a discussion of the mixing zone in the context
of the restrictiona and ganeral considerations spaecified in
[Rule IV], and information addressing the following items, as
applicahle:

{(a) quantity, toxicity, and persistenca of the pollut-
ant;

{b) rate of flow;

{c) volume of flow;

(d) concentration of pollutants within the mixing zone;

{e) 1length of time pollutants will be present;

{f) propused boundaries of the mixing zone;

{g) potential impacts to water uses;

{h) potential compliance monitoring;

(i) contingency plan if pollutants migrata beyond the
zixing ;onc at concentrations greater than the allowed lim-

ts; an

(1) specific explanation as to why the proposed mixing
zone is the smallest practicable size and why it will have a
minigum practicable effect on water users.

(6) For nonstandard mixing zones in ground water the
applicant shall provide information adequate to demonstrate
to the department that the requirements of 75-5-301(4), MCA,
are satisfied. 1In addition, the applicant shall present a
discussion of the mixing zone in the context of the restric-
tions and general considerations specified in [Rule IV], and
information addressing the following items, as applicable:

(a) quantity, toxicity, and persistence of the pollut-
ant;

(b) water-bearing characteristics of subsurface materji-
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als;

{c) rate and direction of ground water flow;

(d) pollutant migration;
. (e} volume of ground water and area available for mix-
ing;

(f) concentration of pollutants within the mixing zone;

(g} length of time pollutants will be present;

(h) proposed boundaries of the mixing zone;

{i) potential impacts to water uses;

{3) <complianca monitoring;

{k} contingency plan if pollutants migrate beyond the
?ixinq zone at concentrations greater than tha allowed lim-
ts; and

(1) specific explanation as to why the proposed mixing
zone is the smallest practicable size and why it will have a
ninimum practicable effect on water users.
AUTH: 7%5-5-301, MCA; IMP: 75-5-301, MCA

3. The ©proposed rules establish criteria and
procedures for the granting or denial of mixing zones by the
department and are undertaken in response to actions taken by
the 1993 Legislature (Senate Bill 40l1). The rules contain
criteria for determining the applicability of mixing zones in
surface and ground water for various discharges. In addi-
tion, the rules establish criteria for determining the mixing
zone area as well as establish procedures for department
decisions regarding the granting of mixing zones.

These proposed rules are necessary to respond to action
taken by the 1993 Legislature, which authorized rules for
mixing zones and expressly required rules which would limit
the size and impact of the mixing zones.

4. Interested parsons may submit their data, views, or
arquments concerning the proposed rules, either orally or in
writing, at the hearing. Written data, views, or arguments
may alsoe be submitted to Yolanda Fitzsimmons, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than May 27, 1994.

5. W.D. Hutchinson has been designated to preside over
and conduct the hearing.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND

ENVIRONMENTAL SCI;CES
-/ILROBE'RT J. R§B11‘$ON Director
Certified to the Secretary of State _April 4, 1994 .

Reviawed by:

leanor Parkey, DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) SUPPLEMENTAL NOTICE OF
rules 16.20.1003 and 16.20.1010- ) ADDITIONAL PUBLIC HEARING
16.20.1011 regarding ground water ) AND EXTENDED COMMENT
gquality standards, mixing zones, ) PERIOD ON PROPOSED
and water quality nondegradation. ) AMENDMENT OF RULES

(Water Quality)
To: All Interested Persons

1. On February 10, 1994, the board published notice at
page 244 of the Montana Administrative Register, Issue No. 3, of
the proposed amendment of the above rules. This supplemental
notice is being filed to allow the public additional review and
comrnent on the agency’s proposed changes to the rules that were
published on February 10, 1994. As part of the changes made in
response to thogse comments, the incorporation by reference of
mixing zone rules has been removed from these amended rules. As
a result, the mixing zone rules are being published as separate
rules concurrently with the publication of these amendments.

2. The rules, as proposed to be amended from the version
published February 10, 1994, appear as follows (new material is
underlined; material to be deleted is interlined):

16.20,1003 GROUND WATER QUALITY STANDARDS (1) (a) The
board hereby adopts and incorporates by reference the following
EPA publications:

(1) EPA 600/4-79-020, “"Methods for Chemical Analysis of
Water and Wastes® ;

(ii) EPA 600/4-88-39, "Methods for the Determination of
Organic Compounds in Drinkimg Water®

I

(111) EPA 600/4-91-010, “Methods for the Determination of
Metals in Environmental Samples®, (June, 1991);

(iv) EPA~5W-846, "Test Methods for Evaluating Solid Waste™_

v H

(v) 40 CFR 136, Part VI1], "Guidelines £e» Establishing
Test Procedures for the Analysis of Pollutants Under the Clean
Water Act", (July, 1992);

(b) These publications set forth EPA-approved testing
procedures for chemical analysis of water and wastes. Copies of
the publications in (i)~(v) above are
available at the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620.

(2)=(3) Remain the same.

(4) Concentrationse of dissolved substances in Class I and
Class II ground water and in Class III ground water which is used
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for drinking water supplies shall pay not exceed the Mentana
i : N 1o faw dwink fomth im ARM
2O 283 —F6r RO RO — 2602 06—and—16+20+20F human  health

(5) Concentrations of other dissolved or suspended sub-
stances must not exceed levels which render the waters harmful,
detrimental or injurious to public health. Maximum allowable
concentrations of these substances also must not exceed acute or
chronic problem levels which would adversely affect existing
heneficial uses or the designated beneficial uses of ground water
of that classiflcatlon. ‘The values llsted in

Hem, John D.,
"Study and Interpretation of the Chemlcal Characteristics of
Natural Water," Seeend Third Edition, USGS Water Supply Paper
1473 2254, USGPO, Washington, D.C., 3970 1985; McKee, J.E., and
Wolf, H.W., "Water Quality critaria," Second Edition, California
State Water Quality Control Board, Publication No. 3-A, 1963; and
"Diagnosis and Improvement of Saline and Alkali Soils," Agri-
culture Handbook No. 60, U.S. Department of Agriculture, Feb-
ruary, 1954, shall be used as a guide to determine problem levels
unless local conditions make these values inappropriate.
(6) (2) The board hereby adopts and incorporates by refer-
ence the following:

+4)>(i) Hem, John D., "Study and Interpretation of the
Chemical Characteristics of Natural Water," Seeemd Third Edition,
USGS Water Supply Paper 34+%3 2284, USGPO, Washington, D.C., 29576
1985;

4i443-(il) McKee, J.E., and Wolf, H.W., "water Quality
Criteria," Second Edition, California State Water Quality Control
Board, Publication No. 3-A, 1963; ané

+§v+LL;LL "Diagnosis and Improvement of Saline and Alkali
Soils," Agriculture Handbook MNo. 60, U.S. Department of Agri-
culture, February, 1954~+; and

Liv) _nﬂnn:;:gn:_;1xsn1a:,ﬂ9mL_4__n;;:l_g_“ngngana__umgxxg

(b) These publications jn (a)(i)-(iii) above set forth
standarde-and criteria for ground water quality, and department

W,

w . Copies of the
publicatlons listed in (i)-(iv) above maybe obtained—frem are
avajlable at the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Capitel station,
Helena, Montana 59620.

AUTH: 75-5-301 MCA; IMP: 75-5-301, MCA

(1) Discharges of pollutants to
ground waters nmay be granted a mixing zone by the department,
provided the mixing zone is specifically 1dent1fied and conforms
with the requirements and procedures of
inew rules I-X published as MAR 16-2-449 in this edition].
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(2) The board hereby adopts and incorporates by reference
y e led I 7
Requizementsi(January,—3094) [new rules I-X publighed as MAR 16—
2-449 in this editjonl, which establishes requirements and
procedures for the granting or denying of mixing zones by the
department.
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

16.20.1011 NONDEGRADATION Remains the same.

3. The board is extending public comment on the above
captioned rules to May 27, 1994 and will hold a public hearing on
the amendments on May 20, 1994, at 9:00 a.m., or as soon
thereafter as it may be heard, in Room C209 of the Cogswell
Building, 1400 Broadway, Helena, Montana, to consider the
amendment of the above-captioned rules. All comments made on
these rules and the board’s responses to them will ba included in
the final notice of adoption.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendmants, eaither orally or in
writing, at the hearing. Writtan data, views, or arguments must
be received by Yolanda Fitzgimmons, Board of Health and
Environmental Scisnces, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than 5:00 p.m., May 27, 1994.

5. W.D. Hutchison has been designated to preside over and
conduct the hearing.

RAYMOND W, GUSTAFSON, Chairman
BOARD OF HYALTH AND ENVIRONMENTAL

Certified to the Secretary of State _ April 4, 1994 _ .
Reviewad by:

Eleanor Parker, DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) SUPPLEMANTAL NOTICE OF

of new rules I through IX and ) ADDITIONAL PUBLIC HEARING

the repeal of rules 16.20.701 ) AND EXTENDED COMMENT

through 16.20.705 ragarding ) PERIOD ON PROPOSED

implementation of the Water ) ADOPTION OF NEW RULES AND

Quality Act’s nondegradation ) REPEAL OF EXISTING RULES
)

policy
(Water Quality
Nondegradation)
TO: All Interested Persons
1. On November 24, 1993, the board of health and

environmental sciences ("board™) published notice at page 2723
of the Montana Administrative Register, Issue No. 22, of the
proposed adoption of new rules and repeal of the above-
captioned existing rules implementing SB 401, passed by the
1993 legislature.

2. Commenters expressed concern that they could not
adequately comment on the references to mixing zones in the
proposed nondegradation rules because the rules defining mixing
zones had not been published simultaneously with the
nondegradation rules. The mixing zZone rules have aince been
developed and are being filed concurrently with this
supplemental notice to provide the public the opportunity to
review and comment on both the nondegradation rules and the
mixing zone rules together.

3. Commentors expressed a desire to be able to comment on
the proposed changes to the initially published nondegradation
rules. In order to provide the public with the opportunity to
review and comment on the board’s proposed changes to the
originally noticed nondegradation rules, the proposed changes
are included in this supplemental notice.

4. Public commentors have requested to review the
board’s response to comments prepared following the comment
period after the initial publication of proposed nondegradation
rules published on November 24, 1993. Copies of the board’s
statement of reasons for and against changes to the November
24th rules are available upon request at the Department of
Health and Environmental Sciences, Water Quality Bureau,
Cogswell Building, Helena, Montana; those reasons and the
comments to which they respond will be included in the final
notice of adoption.

5. The rules as proposed to be amended from the version
published on November 24, 1993, appear as follows (new materjal
is underlined; material to be deleted is interlined):

RULE I PURPOSE (1) The purpose of this subchapter is to
prohibit degradation of high quality state waters, except in
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certain limited circumstances, by implementing the nondegrada-
tion policy set forth in 75-5-303, MCA, and providing criteria
and procedures for:

(a) determining which activities will degrade high
quality waters;

{b) departsmnt review and decision making;

(c) datermining the required water guality protection
practices if degradation is authorized; and

(d) public review and appeal of department decisions.
AUTH: 75=-5-301, 75-5-303, MCA; IMpP: 75-5-301, MCA

RULE II _DEFINITIONS Unless the context clearly states
otherwise, the following definitions, in addition to those in
75-5-103, MCA, apply throughout this subchapter (Note:
75-5-103, MCA, includes definitions for "degradation", "exist-
ing uses®, "high quality waters”, and "parameter"):

(1) "Bioconcentrating parameters" means the parameters
listed in department circular WQB-7 which have a bioconcentra-
tion factor greater than 300.

(2) "cCarcinogenic parameters” means the parameters listed
as carcinogens in department circular WQB-7.

{3) Existepce value® means the value of the bapafit that
pecple pay dexrive from the existence of a resource, without

(4) “Existing water quality" means the quality of the
receiving water, including chemical, physical, and biological
conditions immediately prior to commencement of the proposed
activity or that which can be adequately documented to have
existed on or after July 1, 1971, vhichever is the highest
quality.

(5) “Ground vatar" means water occupying the voids within
a geologic stratum and within the zone of saturation.

(6) "Harmful parameters® means the paramsters listed as
harmful in department circular WOB-7.

(7) “Highest statutory and regulatory requirsments" means
all applicable effluent limitations, water quality standards,
permit conditions, water quality protection practices, or
reasonable land, soil, and water conservation practices. It
also means cowpliance schedules or corrective action plans for
the protection of water issued under order of a court, depart-
ment, or board of competent jurisdiction.

(8) "High quality waters" is defined in 75-5-103(9) and
does not include class I surface waters (ARM 16.20.623) or
class IV ground waters (ARM 16.20.1002(d)).

{9) 2 ud a
a

€9r£10) "“Load™ means the mass of a parameter per unit of
time.
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"Mentana pollutant discharge elimination system®
or “MPDES" means the permit system developed by the state of
Montana for controlling the discharge of pollutants from point
sources into state waters, pursuant to ARM Title 16, chapter
20, subchapter 13.

i #Montana ground water pollution control system®
or "MGWPCS" means the permit system developed by the state of
Montana for controlling the discharge of pollutants into state
ground water, pursuant to ARM Title 16, chapter 20, subchapter
10.

+32Y "Nutrients" means total inorganic phosphorus and
total inorganic nitrogen.

33 "New or increased source® means an activity
resulting in a change of existing water quality occurring on or
after April 29, 1993. The term does not include the following:

(a) sources from which discharges to state waters have
commenced or incraased on or after April 29, 1993, provided the
discharge is in compliance with the conditions of, and does not
exceed the limits established under or determined from, a
permnit or approval issued by the department prior to April 29,
1993;

{(b) nonpoint sources discharging prior to April 29, 1993+

;
(¢) withdrawals of water pursuant to a valid water right
existing prior to April 29, 1993; and
(d} activitjes or categories of activities causing
nonsignificant changes in existing water quality pursuant to
[Rule VII), [Rule VIII], or 75-5-301(5) (c), MCA.

.(17) "Nonpoint source®” means a diffuse source of
pollutants resulting from the activities of man over a rela-
tively large area, the effects of which normally must be
addressed or controlled by a management or conservation
practice.

£+5)(19) T"outstanding resource waters" or "ORW" means all
state waters that are located in national parks, national
wilderness oxr primitive areas. ORW also means state waters
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that have bean identified as possessing outstanding ecological,
recreational or domestic water supply significance and subse-
quently have been classified as an ORW by the board.

+%6)3(20) "Parmit" means either an MPDES permit or an
MGWPCS permit.

{23) ___"Reporting values" means the values listed as

€37-(22) "Surface waters" means any water on the earth’s
surface including, but not limited to, streams, lakes, ponds,
and reservoirs and irrigation drainage systems discharging
directly into a stream, lake, pond, reservoir or other water on
the earth’s surface. Water bodies used solely for treating,
transporting or impounding pollutants are not considered
surface watar for the purposes of this subchapter.
-(23) "Toxic parameters® means the parameters listed
ag toxins in department circular WQB-7

19¥3(25) (a) The board hereby adopts and incorporates by
raference;

(i) Department circular WQB-7, entitled "Montana Numeri-
cat Water Quality Standards® (1993 94 edition), which
establishes limits for toxic, carcincgenic, bioconcentrating,
and ether harmful parameters in water; and

(1i) 40 CFR Part 136, as they existed on July, 1992, which
contain guidelines establishing test procedures for the
analyzis of pollutants.

{b) Copies of this material may be obtained from the
Water Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana
59620.

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

(1) The provisions of this subchapter apply to any
activity of man resulting in a new or increased source which
may cause degradation.

(2) Department raview of proposals for new or increased
sourceg will detarmine the lavel of protection required for the
impacted water as follows:

(a) For all state waters, existing and anticipated uses
and the water quality necessary to protect those uses must be
maintained and protacted.

(b) For high quality waters, degradation may be allowed
only according to the procedures in (RULE VI]. These rules
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apply to any activity that may cause degradation of high
quality waters, for any parameter, unless the changes in
existing water quality resulting from the activity are detar-
mined to be nonsignificant under ([Rules VII or VIII]. It
degradation of high quality waters is allowed, the department
will assure that within the United States geoclogical survey
hydrologic unit upstrear of the proposed activity, there hawe
been shall be achieved the highest statutory and regulatory
requirements for all point and nonpeoint sources.

(c) For outstanding resource waters, no degradation is
allowed.

{(3) The department will comply with the provisions of the
Montana Environmental Policy Act in the implementation of this
subchapter.

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

(1) Any person proposlng an
activity which may cause degradation is responsible for
compliance with 75-5-303, M

(2) Any person proposing an activxty or class of activi-
ties which may cause degradation may complete a department
"Application for Determination of Significance". Information
required on the application includes but is not limited to the
following:

(a) quantity and concentration of the parameters expected
to change as a result of the proposed activity;

(b) length of time that the water quality is expected to
be changed;

(c) character of the discharge;

(d) an analysis of the existing water quality of the
receiving water, and any other downstream or downgradient wa-
ters which may be reasonably eypected to be impacted, including
natural variations and fluctuations in tha parameter(s) which
may change as a result of the proposed activity;

(e) proposed water quality protection practices.

(3) The department will review the appllcatxon and make
a determination whether the proposed change in water qualilty is
nonsignificant according to [RULES VII or VIII]} within 60 days
of receipt of the completed application.

(4) Whenever the department determines that a proposed
activity will not result in degradation, the department may

MAR Notice No. 16-2-451 7-4/14/94



-854-

require monitoring to verify compliance with this subchapter
and 75-5-303, MCA.

(5) Whenever the department determines that. a proposed
activity will result in degradation, the applicant shall
complete an application to degrade state waters if the appli-
cant decides to proceed with the proposed activity as planned.
The department will not begin review of the application until
the required fee has been paid to the department.

(6) In order to provide the information that is required
for the dupartment to determine whether or not degradation is
necessary because there are no economically, environmemtally,
and techrologically feasible alternatives to the proposed
activity that would result in no degradation, an application to
degrade state waters shall include, but not be limited to, the
following, when applicable:

(a) a complete description of the proposed activity;

(k) the proposed effluent or discharge limitation{(s);

{¢) a statement of reasons for the proposed effluent or
discharge limitation(s);

(d) an analysis of alternatives to the proposed activity,
consistent with accepted engineering principles, demonstrating
there are no economjcally, envirommentally, and technologically
feasible alternatives that are less—degrading or non-degrading.
The analysis must be limited to only those alternatives that
would accomplish the proposed activity’s purpose;

(e) an analysis of the existing water quality of the
receiving water and any other downstream or downgradient waters
which may bhe impacted, including natural variations and
fluctuations in the water quality parameter(s) for which an
authorization to degrade iz requested;

(f) the concentration, likxely environmental fate,
bioclogical effects, and load for each parameter in the dis-
charge likely to degrade existing water gquality;

{g) the distribution of existing flows and their expected
frequency;

(h) an analysis demonstrating the expected surface or
ground water quality for all alternatives considersd in (d)
above;

({) an analysis of the ground water flow system, includ-
ing water-bearing characteristics of subsurface materials, rate
and direction of ground water flow, and an aevalunation of
surface and ground water interaction;

(i) data concerning cumulative water gquality effects of
exizting and authorized activities;

(k) a proposed monitoring and reporting plan that will
determine the actual water quality changes.,

(7)(a) e In.order for the department to determine whe-
ther or not the proposed activity will result in important eco-
nomic or social development that exceeds the benefit to society
of maintaining existing high—-quality waters and exceeds the
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by the Tollowing:

4il) _effects on bublic health and the environment:
{iii) resource ytilization and depletion:

{iy) _existence values; or

{v) _opportunity coste;

(8) To determine whether or not existing and anticipated
uses will be fully protected, the department shall require the
following information:

(a) a showing that the change will not result in viola-
tions of Montana water gquality standards outside of a mixing
zone; and

(b) an analysis of the impacts of the proposed water
quality changes on the existing and anticipated uses of the
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impacted state water.

(9) To demonstrate the least degrading watar guality
protaection practices will be fully implemented prior to,
during, and after the proposed activity, the applicant shall
provide to the department a complete description and schedule
for implementation of the water quality protection practices
associated with the proposed actlvity and a viable plan showing
the ability to implement the watér quality protection practic-
es.

(10) Any application submitted pursuant to this subchapter
must comply with the signature and certification requirements
of ARM 16.20.1311.

(11) The department shall notify the applicant in writing
within 60 days after receipt of an application to degrade state
waters that the application does or does not contain all the
information necessary for the department’s nondegradation
review. If the information from the supplemental submittal and
any subsequent supplemental submittal is inadequate, the
department shall notify the applicant in writing, within 30
days after receipt of the supplemental submittal, what addi-
tional information must be submitted. In any review subsequent
to the first, the department may not make a determination of
incompleteness on the basis of a deficiency which could have
been noted in the firat review.

(12) The board hereby adopts and incorporates by reference
ARM 16.20.1311, which sets forth signature and certification
requirements for MPDES permit applications. A copy of ARM
16.20.1311 may be obtained from the Water Quality Bureau,
Department of Health and Environmental Sciences, Cogswell
Building, Capitol Station, Helena, MT 59620.

AUTH: 75-5-301, 75-5~303, MCA; IMP: 75-5-303, Mca

(1) Upon a deternlnat;on by th department that an
application to degrade state waters required under this rule is
complete, the department will prepare a preliminary decision
either authorizing degradation or denying the application to
degrade according to the procedures in [Rule VI].

(2) An application to degrade state waters will be denied
unless the applicant has affirmatively demonstrated and the
department finds, based on a preponderance of avidence, the
proposed activity to be in full compliance with 75-5-303, MCA,
using the standardse set out in (3)-(6) below., The department
shall consider an analysis by the applicant and any substantive
relevant information either submitted by the public or other-
wise available.

{3) To determine that degradation i= necessary because
there are no economically, environmentally, and technologically
feasible alternatives to the proposed activity that would
result in no degradation, the department shall consider the
following:

(a) In determining economic feasibility:

(i) any non-degrading or less-degrading alternative water
quality protection practices which are less than 216 125% of
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the present worth of capital and operating costs of the water
quality protection practices proposed hy the applicant will be
rebyttably considered economically feasible without further as-
sessmant by the departmaent;

{ii) for any non-degrading or less-degrading alternative
water quality protection practices which are equal to or exceed
&0 125% of the present worth of capital and operating costs of
the water quality protection practices proposed by the appli-
cant, the dapartment will determine the economic feasibility of
the alternative water quality protection practices by eengider—

ing——any —relevant—factors
cps
waww—um:—qum.v ; T T 1 wit} i p”
quality protection practices.
{b) In order to detarmine the environmental feasibility of

an alternative, the department will consider whather such
altarnatxve practices are available aad-—eamsﬁen-t:—u-i—bh——ehe

(c) In order to determine technological feasibility of an
alternative, the department will consider whether such alterna-
tive practices are available and consistent with accepted
sngineering principles.

(4) (a) To determine that the proposed activity will
result in important economic or social development that exceeds
the benefit to society of maintaining existing high-quality
waters and exceeds the costs to society of allowing degradation
of high-quality waters, the department shall—eensider—the
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(5) To determine that existing and anticipated uses of
the receiving waters will be fully protected and that water
quality standards will not be violated as a result of the
proposed degradation, the department shall conaider all
available information.

(6) 1In order to authorize degradation under this rule,
the department must determine that the least degrading water
quality protection practices determined by the department to be
economically, envircnmentally, and technologically feasible
will be implemented prior to, during, and after the proposed
activity until the degradation no longer occurs. .

(7) The department shall make itg preliminary decision
either authorizing degradation or denying the application to
degrade within 180 days after receipt of a complete application
from the applicant. This time period may be extended upon
agreement of the applicant or whenever an environmental impact
statement must be prepared pursuant to Title 75, chapter 1,
parts 1 and 2, MCA.
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(8) To the maximum extent possible, the dapartmant will
coordinate any application to degrade state waters with the
permitting and approval requirements of other laws or prograns
administered by the department or by any other local, state, or
federal agency.

AUTH: 75«5=301, 75-5-303, MCA; IMP: 75-5-303, NCA

FINAL DECISIONS REGARDING AUTHORIZATIONS TOQ DEGRADE (1) A
preliminary decision to dany or authorize degradation must be
accompanied by a statement of basis for the decision and, if
applicable, a detailed statement of conditions imposed upon any
authorization to degrade.

(2) The preliminary decision must include the Yollowing
information, if applicable:

(a) a description of the proposed activity;

(b) the level of protection required, e.g. for high-
quality waters or ORW;

(¢) a determination that degradation is or 1is not
necessary based on the availability of economically, environ-
mentally and technologically feasible alternatives that wiil
prevent degradation;

(d) a determination of economic or social importance;

(e) a determination that all existing and anticipated
uses will or will not be fully protected;

(£) the amount of allowed degradation;

(g) a description of the requirad water guality protec-
tion practices;

(h) a description of all monitoring and reporting
requirements; and

(i) a description of any mixing zone the department
propeoses to allow.

(3) A statement of basis for the decision must be
prepared for every preliminary decision. In general, the
statement of basis must briefly set forth the principal facts
and significant factual, legal, methodological or policy
questions considered in preparing the authorizatioen. The
statement of basis must include, when applicable:

(a) . a description of the proposed actiwvity which isg the
subject of the authorization;

(b) the type and quantity of degradation which will
result if the proposed activity is authorized;

(¢) a summary of the basis for the conditions imposed in
any preliminary decision, including references to applicable
statutory or regulatory provisions;

(d) a summary and analysis of alternatives to the
proposed activity;

(e) a description of the procedures for reaching a final
decision on the draft authorization including:

(1) the beginning and ending dates of the comment period
and the address where comments will be received;

(ii) procedures for requesting a hearing; and

(iii) any other procedures by which the public may
participate in the final decision;
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() name and telephone number of a person to contact for
additional inforsatjion; and

(g) reasons supporting the preliminary decision.

(4) The preliminary decision, accompanying statement of
pasis, and, if applicable, the statement of conditions imposed,
must be publicly noticed and made available for public comment
for at least 30 days but not more than 60 days prior to a final
decision. In providing public notice, the department shall
comply with the following:

(a) Procedurss for public notice set <forth in ARM
16.20.1334; anad

(b) Procedures for the distribution of information set
forth in ARM 16.20.1021.

(5) During the public comment period any interested
person may submit written comments on the preliminary decision
and may reguaest a pmblic hearing. A request for a public
hearing must be in writing and must state the nature of the
issues proposed to be raised in the hearing. The department
shall hold a hearing if it determines that there may be a
significant degres of public interest in the preliminary
deciszion. Any public hearing conducted under this section
is not a contested case hearing under the provisions of the
Montana Administrative Procedure Act, Title 2, chapter 4, McA.

(6) Within 60 days after the close of the public comment
period, the department shall isaue a final dacision accompanied
by a statement of basis for the decision amd, if applicable, &
statement of conditions. The final decision and statement of
pasis will be prepared according to the requirements of (2) and
(3) of this rule. In addition, the statament of basis for a
final decision must include the following:

(a) which provisions, if any, of the preliminary decision
have been changed in the final decision and the reasons for the
change; and

(b) a description and response to all sgubstantive
comments on the preliminary decision raised during the public
comment period or during any hearing.

(7) Upon issuing a final decision, the department shall
notify the applicant and each person who has submitted written
comments or requested notice of that decision. The notice must
include reference to the procedures for appealing the decision.
The final decision is effective upon issuance.

(8) The board haereby adopts and incorporates by reference
ARM 16.20,1334, which sets forth procedures for issuing public
notices of MPDES perwit applications and hearings, and ARM
16.20.1021 which sets forth requirements for distribution and
copying of public notices and permit applications. Copies of
ARM 16.20.1334 and 16.20.1021 may bea obtained from the Water
Quality Bureau, Department of Health and Environmental Scienc-
es, Cogswell Building, Capitol Station, Helena, Montana 59620.
AUTH: 75-5~301, 75-5~303, MCA; IMP: 75-5-303, MCA .

RIA GN DN CH
IN _WATER QUALITY (1) The tollowing cr:.teria will be used to
determine whethar cartain activities or classes of activities
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will result in nonmignificant changes in existing water quality
due to their low potsntial to affect human health or the
environment. These critsria consider the quantity and strength
of the pollutant, the length of time the changes will occur,
and the character of the pollutant. Except as provided in (2)
below, changes in existing surface or ground water quality re-
sulting from the activities that meet all the criteria listed
below are nonsignificant, and are not required to undergo
review under 75-5-303, MCA:

(a) Activities that would increase or decrease the mean
annuel ponthly flow of a surface water by less than 15% or the
10 year 7-day low flow by 103;

[

(b) Discharges containing carcinogenic parameters or
parameters with a biocohcentration factor greater than 300 at
concentrations less than or equal to the concentrations of
those parameters in the receiving water;

(¢) Discharges containing toxic parameters or se%al

putrients, except as specified in (d) and
(e) below, which will not causa deteotable—inereases—freom—the

v, -7 outside of a mixing zone
designated by the department;

(d) changes in the concentration of nitregen in ground
water which will not impair existing or anticipated beneficial
uses, where water quality protection practices approved by the
department, referenced ag level 2 treatment in Table T below.
have bean fully implemented, and where the sum of the resulting
concentrations of nitrate, nitrite, and ammonia, all measured
as nitrogen, outside of any applicable mixing zone designated
by the department, will not exceed &

, as long as such changes
will net result in a—degestable—ohang
i in the nitrogen concentration in any

perennial surface water;

[Note: Table I is new material.)
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Table I
EXISTING NI- PRIMARY NITROGEN CON- | REQUIREMENTS
TROGEN CONCEN- | SOURCE OF | CENTRATION FOR NONSIGNIFI-
TRATION IN EXISTING AFTER THE PRO- | CANCE
GROUND WATER NITROGEN POSED ACTIVITY
< 2.5 MG/L HUMAN <2.5 MG/L WONE
WASTE
>2.5 <5.0 MG/L | LEVEL 2 TREAT-
MENT
OTHER <5.0 MG/L WONE
>5<10 MG/L SIGNIFICANT
2.5-5.0 MG/L HUMAN <5 WG/L LEVEL 2 TREAT-
WASTE MENT
»>5<10 SIGNIFICANT
OTHER <5 NONE
>5<7.5 LEVEL 2 TREAT-
MENT
»>7.5<10 SIGNIFICANT
5.0-7.5 HUMAN ANY INCREASE SIGNIPICANT
WASTE
OTHER <1.5 NONE
>7.5<10 SIGNIFICANT
>7.8 ANY ANY THCREASE SYGNIFICANT
>10 NOT ALLOWED,
VIOLATES STAN-
DARDS
ANY LEVEL ANY NO CHANGE NOT STGNIFICANT

(e) Changes in concentration of total inorganic phospho-

rus in ground water if water quality protaction practices
approved by the department have been fully iwplemented and if
an evaluation of the phosphorus adsorptive capacity of the
soils in the area of the activity indicates that phosphorus
will be removed for a period of fifty ywars prior to a dis-
charge to any surface waters;

(£f) Changes in the quality of water for any harmful
parametar for which water quality standsrds have been adopted
other than nitrogen, phosphorous, and carcinogenic, bioconcen-
trating, or toxic parameters, in either surface or ground
water, if the changes outside of a mixing zone designated by
the department are less than 10% of the applicable standard and
the existing water quality level is less than 40% of the
standard;
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(g) Changes in the quality of water for any parameter for
which there are only narrative water quality standards if the
changes will not have a measurable effect on any existing or
anticipated use or causa measurable changes in aguatic life or
ecological integrity.

(2) Notwithstanding compliance with the criteria of (1)
above, the department may determine that the change in water
quality resulting from an activity which meets the criteria in
(1) above is deqgradation based upon the follewing:

(a) cumulative impacts or synergistic effects;

(b) secondary byproducts of decomposition or chemical
transformation;

(¢} substantive information derived from public input;

(d) changes in flow;

(e) changes in the loading of parameters;

(f) new information regarding the effects of a paraneter;
or

(g) any other information deemed relevant by the de-
partment and that relates to the criterja in (1) above.

(3) The department may determine that a change in water
quality resulting from an activity or cateqgory of activitiaes is
not ponsignificant based on information submitted by an
applicant that demonstrates conformance with the guidance found
in 75-5-301(5)(c), MCA. In makipg a determinatjon under this
section i

section, _ the department shall allow fior public comment prior
to a decision pursuant to the public notice procedures in ARM
16.20,1334,

AUTH: 75-5-301, 75~5-303, MCA; IMP: 75-5-303, MCA

v -
CANT CHANGES IN WATER OUALITY (1) The following categories or
classes of activities have been determined by the department to
cause changes in water quality that are nonsignificant due to
their low potential for harm to human health or the environment
and their conformance with the gquidance found in
75=-5-301(5) (c), MCA:

(a) Activities which are nonpoint sources of pollution on
land where reasonable land, soil, and water conservation
practices are applied and existing and anticipated beneficial
uses will be fully protected;

(b) Use of agricultural chemicals in accerdance with a
specific agrichemical management plan promilgated under
80-15-212, MCA, if applicable, or in accordance with a US EPA
approved labal and where existing and anticipated uses will be
fully protected;

(¢) Changes in existing water quality resultlng from an
emergency er—semedial raesponse activity that is designed to
protect public health or the environment and is approved,
authorized, or required by the department;

changes in existing water quality resulting frc
treatment of a public water supply svstem ag defined in
715-6-102(12). MCA. or a public sewage gvstem as defined in
T5=G m s

desjoned to protect the public health or the epvironment and
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(d) Use of drilling fluids, sealants, additives, disin-
fectants and rehabilitation chemicals in water well or moni-
toring well drilling, development, or abandonment, if used
according to department-approved water quality protsction
practices (ARN I6v2ir6diT—at-—sogr—and ARMN—16rdir08iy—ob—seg

) -
(e) Short-tarm c':hangu in existing water quality whieh
resulting from activities authorized by
the departsent pursuant to 75-5-308, MCA;
(f)

(g} Land application of aninal wvaste, domestic
saptage, or wvaste from public sewage trsatment systems or other
wastes containing nutrients vhera vastes are land applied in a
benetficial mannar, application rates are based on a—eenplets
agronomic uptake of applied nutrients and other parametars will
not cause degradation;

4r(hl Incidental leakage of water

frewm—eeuress IIOR a public sewage sveien ag defined in
25-6=-102(21), MCA,  utilizing best practicable control
technology dssigned and constructed in accordance with ARM
16.20.401-405.
+4-{1) Discharges of water from monitoring well or water
wall tests, hydrostatic pressure and leakage tests, or wastewa-
ter from the disinfection or flushing of water mains and
storage reservoirs conducted in accordance with daepartment
approved water quality protection practices;
4+r-{]) 0il and gas drilling, production, abandonment.
activities performed in accordance

or wastewater
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(9) Changes in the quality of water for any parameter for
which there are only narrative water quality standards if the
changes will not have a measurable effect on any existing or
anticipated use or cause measurable changes in aquatic life or
ecolegical integrity.

(2) Notwithstanding compliance with the criteria of (1)
above, the department may determine that the change in water
quality resulting from an activity which meets the criteria in
(1) above is degradation based upon the follewing:

(a) cumulative impacts or synergistic effects;

(b) secondary byproducts of decomposition or chemical
transformation;

(c) substantive information derived from public input;

(d) changes in flow;

(e) changes in the loading of parameters;

(f) new information regarding the effects of a parameter;
or

(g) any other information deemed relevant by the de-
partment and that relates to the criteria in (1) above.

(3) The department may determine that a change in water
gquality resulting from an activity or cateqgory of activities is
mnet ponsignificant based on information submitted by an
applicant that demonstrates conformance with the guidance found
in 75-5-301(5) (¢), MCA. i i i

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

\'2 -

(1) The following categories or

classes of activities have been determined by the department to

cause changes in water guality that are nonsignificant due to

their low potential for harm to human health or the environment

and their <c¢onformance with the guidance found in
75=5-301(5) (), MCA:

(a) Activities which are nonpoint sources of pollution on
land where reasonable land, so0il, and water conservation
practices are applied and existing and anticipated beneficial
uses will be fully protected;

(b) Usme of agricultural chemicals in accordance with a
specific agrichemical management plan promulgated under
80-15~212, MCA, it applicable, or in accordance with a US EPA
approved label and where existing and anticipated uses will be
fully protected;

(¢) Changes in existing water quality resulting from an
emergency er—»emediw} raesponse activity that is designed to
protect public health or the environment and is approved,
authorized, or required by the department;
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(d) Use of drilling fluids, sealants, additives, disin-
fectants and rehabilitation chemicals in water well or moni-
toring well drilling, developmeant, or abandonment, if used
according to department-approved water quality protaction
practices (AMN I6+2ir6diT—ot-—-segr—and—ARM-16r2ir06in—at ey

) 3
(e) Short-term é:hangu in existing water quality whieh
tast—lese—shan—6o-daye resulting from activities authorized by
the departmant pursuant to 75-%-308, MCA;
(1)

yreund—wnter—and-vhieh are—designed—construsted,—and—eperated
in—accondanss—uwith—applicable—department—standards—GARN
16v36v 30T T L vidi—andieor—i6vit 40 —and-vhere-the-resul t—

(g Land application of animal wasts, domestic
saptage, or wasts from public sewags treataent systems or othar
wastes containing nutrients vhere wastes are land applied in a
beneficial manner, application rates are based on a—eemplets
agronomic uptake of applied nutrients and other parameters will
not cause degradation;

++)¥{h) Incidental leakage of water

from—sowress frQm a public sewage systep as defiped in
75-6-102(31), MCA, |utilizing best practicable control
technology designed and conetructed in accordance with ARM
16.20.401-405,
+4{1) Discharges of water from monitoring well or water
well tests, hydrostatic pressure and leakage tests, or wastewa-
ter from the disinfection or flushing of water maims and
storage reservoirs conducted in accordance with departmsent
approved watar quality protection practices;
{#3(J) 0©0il and gas drilling, production. abandonment,
activities performed in accardance

or waatawater
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with ARM 36+22+203r—et—sedr Title 36, chapter 22;
(k) Short-term changes in existing water quality
resulting from ordinary and everyday activities of humans or
domesticated animals, including but not limited to recreational
activities such as boating, hiking, fishing, wading, swimming
and camping, fording of streams or other bodies of water by
vehicular or other means, and drinking from or crossing of
streams or other bhodies of water by livestock and other
domesticated animals;

+m)¥(1) Coal and uranium proepecting performed in accor-
dance with ARM 26.4.1001, et seq.;

(2) No application need be made to the department for a
determination of whether a water quality change is nonsignifi-
cant if the activity causing the change is listed in (1) above.

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

ON QF WATX [¥ PROTF RA
TICES (1) The owner of a naew or increased source for which
no water quality protection practices are approved by the
department must design and submit a viable plan tor
implementation of the necessary water quality protection
practices for department raeviaew, modification, and approval
prior to implementation.

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

6. Rules 16.20.701 through 16.20.705, which can be found
on pages 16-373 through 16-979 of the Administrative Rulaes of
Montana, are proposed to be repealed because they are being
compietely replaced by the proposed new rules contained in this
notice.

AUTH: 75-~5-201, MCA; IMP: 75~5-303, 75-5-401

7. The board iz extending until May 27, 1994, the time
for public comment on the proposed new rules and repeal of
existing rules contained in this notice in order for the public
to comment on the agency’s proposad changes to the rules in
conjunction with the mixing zone rule. A public hearing will
be held on the proposed rules and repeal of rules contained in
this notice on May 20, 1994, at 9:00 a.m., in Room C209 of the
Cogswell Building. Interested persons may present their data,
views or arguments, ejther orally or in writing, at the
hearing. Written data, views or arguments may also be
submitted to Yolanda FPitzsimmons, Board of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana, no later than May 27, 1994.

8. W.D. Hutchison has been designated to preside over and
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conduct the hearing.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

By
10,7 ROBERT J. Director

Certified to the Secretary of State _April 4, 1994 .

Reviewed by:
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC

rules 16.8.1301 - 1308, regarding ) HEARING FOR PROPOSED
opan burning, and the adoption of ) AMENDMENT OF RULES AND
new rules I and II, regarding open ) ADOPTION OF NEW RULES
burning of Christmas tree waste )
and open burning for commercial )
£ilm or video productions. )

(Air Quality)
To: All Interested Persons

1. On May 20, 1994, at 8:00 a.m., the board will hold a
public hearing in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment and
adoption of the above-captioned rules.

2. The rules, as proposed to be amended and adopted,
appear as follows (new material in existing rules is under-
lined; material to be deleted is interlined):

16.8.130) DEFINITIONS (1) "Best available control tech-
nolagy" (BACT) means those techniques and methods of control-
ling emission of pollutants from an existing or proposed open
burning source which limit those emissions to the maximum
degree which the department determinez, on a case-by-case
basie, is achievable for that source, taking into account
impacts on energy use, the environment, and the economy, and
any other costs, including cost to the source. Such techniques
and methods may include the following: scheduling of burning
during perjods and seasons of good ventilation, applying dis-
persion forecasts, utilizing predictive modeling results per-
formed by and available from the department to minimize smoke
impacts, limiting the amount of burning to be performed during
any one per*ed—ef time, using ignition and burning techniques
which minimize smoke production, selecting fuel preparation
metheods that will minimize dirt and moisture content, promoting
fuel confiqurations which create an adequate air to fuel ratio,
prioritizing burns as to air quality impact and assigning
control technigues accordingly, and promoting alternative
treatments and uses of materials to be burned. Im—the—oase—of
For essential agricultural open burning dusing—Geptember—eor
Seteber- or prescribed wildland open burning during September,
October, or November, BACT includes burning only during the
time periods specified by the department, which may be deter-

a—toll-free

mined by calling (406)444-3454 or (800)225-6779

number—availablefrom-the—sounty shesifflig offiee. In-the-scase
of For prescribed wildland open burning during December,
January or February, BACT includes burning only during the time
periods specified by the department, which may be determined by
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calling (406)444~-3454.
f2) = i

+23(3} "Essential agricultural cpen burning” means any
open burning conducted on a farm or ranqh

(a) Bliminating gliminate excess vegetative matter from
an irrigation ditch whe=e when no reasonable alternative method
of disposal is available~;

(b) Eximimating eliminate excess vegetative matter from
cultivated fields after harvest has been completed when no
reasonable alternative method of disposal is availablewr}

(c) ZImpmooving lmprove range conditions when no reasonable
alternative method is available~; or

(d) Empreving inprove wildlife habitat when no reasonable
alternative method is available.

{4 "Major open burning source" means any person,
agency, institution, business, or industry conducting any open
burning whiek that, on a statewide basis, will emit more than
500 tons per calendar year of carbon monoxide or 50 tons per
calendar year of any other pollutant regqulated under this
chapter, except hydrocarbons.

4-(5) “Minor open burning source" means any person,
agency, institontion, business, or industry conducting any open
burning whieh that is not a major open burning source.

45+(6) *Open burning"” means combustion of any material
directly in the open air without a receptacle, or in a recep-
tacle other than a furnace, multiple chambered incinerator, or
wood waste burner, with the exception of small recreational
fires, construction site heating devices used to warm workers,
or safety flares used to gombust or dispose of dangereds
hazardous or foxic gases at jndustrial facilities. such as
refineries, gas sweetening plants, é» oil and gas wells, sgulfur

"Prescribed wildland open burning"” mneans any
planned open burning, either deliberately or naturally ignited,
whioh that is conducted on forest land or relatively undevel-
oped rangeland !eru%hewpurpoae—ef Lo:

(a) *mprewving improve wildlife habitat~;

(b) ZImpreving improve range CohdltiOnSvL

(¢) Premeting promote forest regenerationw;

(d) Redueing reduce fire hazards resulting from forestry
practlces, including reduction of log deck debris when the log
deck is leeated—in close prexiwity to a timber harvest site~;

(e) ocenerelling control forest pests and diseases~; or

(£) Prometing promote any other accepted silvicultural
practices.

+#+{8) *"Salvage operation" means any operation conducted
in whole or in part £fer—the—salvaging—er-meclaiming—eof to

im any product or material, i
ef except the silvicultural practice commonly referred to as a
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salvage cut.

48){9) “"Trade wastes™ means solid, liquid, or gaseous
material resulting from construction or +he operation of any
business, trade, industry, or demolition project. Wood product
industry wastes such as sawdust, bark, peelings, chips, shav-
ings, and cull wood are considerad trade wastaes. Trade wastes
do not include wastes genarally disposed of by essential
agricultural open burning amnd prascriped wildland open burning

"Wood waste burner® means a device commonly
called a tepee burner, silo, truncated cone, wigwam burner, or
other similar burner commonly used by the wood products
industry fer—thedispesal Lo dispose of wood.

AUTH: 75=2-111, 75-2-203, NCA; IMP: 75-2-203, MCA

(1) Ranins thc sana.

(2) The Except as otherwise provided, the following
material may not be disposed of by open burning:

(a) a»y any vaste wvhich is moved from the premises where
it was generated, including eha® wagte moved to a solid waste
disposal site, except as provided fe» in ARM 16.8.1307 or
16.8.1308~;

(b) Pood food wamtesw;

(c) ©Seyreofeam styrofoam and other plastics+:

(d) wastas yasteg generating noxious odors—;

(e) Weed wood and wood byproducts other than trade
wastesr that have been treated, coated. painted. stained, or
contamipated by a foraiqn material, such as papers, cardboard,

er—tree—limks, unless a public or
private garbage hauler, or rural container systemy is unavail-
able

(f) Peulesy poultry litter~;

(g) Animel animal droppings-.

(h) bead dead animals or dead animal parts+;

(i) =iwes tires, except as provided in ARM 16.8.1306~;

(j) PRubdbber rubber materials—;

(k) Asphale m shingles, except as provided in ARM

or {RULE Illw:

i

16.8.1306
(1) m tar paper, except as provided in ARM 16.8.1306 or

(m) Mo gmmug__gx_mﬁ bodies and :mteri-

(n) Ineulated insulated wire, except as provided in ARM
16.8.1306 i

(o) o4 gil or petrolnum products, except as provided in
ARM 16.8.1306 or (RULE Illv;

(p) FPrexted M lumber and timbers PE—o e

(g) Pakhegenie pathogenic wastesr; -
(r) Baserdous hazardous wastes, as defined by 40 CFR Part
261+
*(s) Peade trade wastes, except as provided in ARM
16.8.1307 or 16.8.1308v7
(t) Ay anv waterials resulting from a salvage

ors
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operations;

(u) ehemiealer chemicals. except as provided in ARM

an _a quali en. burning pers der
AUTH: 7%-2-111, 75-2-203, NCA; IMP: 75 2= 203 25 2 211 MCA

16.8.1303 MINOR OPEN BURNING JOURCE REOQUIRFMENTS

{1} [
& a minor open
burning source need not obtain an air guality open burning
permit, but must:

iy(h) <cemply cowply with all rules within this subchap-
ter, except with-the evoepiien—eof ARM 16.8.1304~;

‘2¥(c) <cemply comply with any requirements or regulations
relating to open burning established by any agency of local
government, including local air pollution agencies established
under 75-2-301, MCA, of the Montana Clean Alr Act, or any other
municipal or county agency responsible for protecting public
health and walfarev;

433-(d) ¥# if it desires to conduct essential agricultural
open burning during-September-er-Ooteber or prescribed wildland
open burning during September, October or November, adhere to
the time periods set for burning by the department and availa-
ble by calling (406)444-3454 or (8001225-6779 a—tell-free

;apd
-H-)-_(g,)_ £ if it desires to conduct i

essential aaricultural
prescribed wildland open burning during Decem-
ber, January, or February,

es

Lid)
department; and
i adhere to the time periods set for burning by the
department and available by calling (406)444-3454.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA
16.8.1304 = MAJOR OPEN BURNING SOURCE RESTRICTIONS A
ey In. 3 - —y e

3 o PRI ng a WSy

42}{1) Prior to open burning, a major open burming source
m__t submit an appllcatmn to the department for an air quality
major open burning permit. The application must be accompanied
opriate ai

by the appropriate aiy guality permit applicatjon fee required
under ARM 16.8.1907 and must contain the following jpnformation:

(a) A a legal description of each planned site of open
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burning or a detailed map showing the location of each planned
site of open burningr;

(b) ®re Lthe elevation of each planned site of open
burning-;

(c) The the method of burning to be weilised yged at each
planned site of open burning~: and

(d) The thg average fuel loading or total Tuel loading at
each site to be burned.

o Lake—ai 4 4 Lication £
{2) Proof of publication of public pnotige, congistent

rule nys be subm

g o the departmen before an

and adhera to the conditions in
any air quality open burning permit issued to it by the depart-
ment, which will be in effect for one year from its date of
issuancer; angd
(4){5) Fm—order—te To open burn in a manner other than
that described in the application for an air quality open
burning permit, the squrce must submit to the department, in
writing or by telephone, a request for a change in the permit,
including the information required by <3+ (1) above, and must
receive approval from the department.
AUTH: 75-2-111, 75~-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA

16.8.1305 SPECIAL BURNING PERIQDS -H}—Escential—agei—
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wildland open burning;:
{b) open burning perfewmed to train firefighters under
ARM 16.8.1306;
{¢) and open burning authorized under the emergency open
burning permit provisions set—fereh in ARM 16.8.1308; and
1d) ia) ieu] ] urni - :

(3)(2) Open burning other than those categories listed in
(1) and—{2} above may be conducted only during the months of
March through Auguet .
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2~-203, MCA

16.8.1306 FIREFIGHIER TRAINING (1) The department may
S [s)
asphalt shingles, tar paper, or insulated wire which is
part of a building g:_ﬁgng;ng_ﬂr_gg:gr_e and 0il or petroleum
products, ng avtomobile or ajrcraft bodies and interiors, =may

, for the—purpese—ef training flre.-
fighters, if;

{a) the fire 4s will be restricted to a building or
structure, or a permanent training facility, or_other appropyri-
ate training gite, in a site othar than a solid waste disposal
sitey;

ant—+£ the material to be burned 45 will not be
allowed to smolder after the training session has terminated,
and no public nuisance 48 will be createdw;
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cisio
AUTH: 75-2-11], 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA
[ 'OND, oP
(1) The department may issue a conditional air quality
open burning permit £ es :
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(a) wood and wood byproduct trade wastes by any business,
trade, industry, or demolition project; or if—iw-determines
£haty
iy epen-burningoconstitutes—BACT—and
L r T 2
ii(ilﬂ ?'I *I ’“*’I'“ !!!’“ sueh—epen "".”;’*"g. de !neb endanges

(b) Uneseated untreatsd wood waste at 3 licensed landfill
sites, if the department datermines that:

++44)(i) the proposed open burning wewld will occur at an
approved burn site, as designated in the s0lid waste management
system license issued by the department pursuant to ARM Title
16, chapter 14, suhchapter 5; apd

+ivy(ii) prior to issuance of the eenditiemal air quality
open burning permit, the wood waste pile is inspected by the
department or its designatad representative and no prohibited
materials listed in ARM 16.8.1302, other than wood waste, are
present,

An—n*!—quaitty—openuhura*ng permit issued under
this rule is valid for the following periods:
(a) wood and wood byproduct trade waste--1 yearT, appli-
it annually
(b) untreated wood waste at licensed landfill sites--
single burn. A new permit must be obtained for each burn.

433(6) The department may place any reasonable require-
ments in a conditional air quality open burning permit that ¢
the department determines will reduce emissions of air pollut-
ants or wiil minimize the impact of said emissions, and the
recipient of sueh a permit must adhere to those conditions. 3Ia
the—ease—of For a permit granted pussuant—te under 3} (3)(a)
above, BACT for the year covered by the permit will be
specified within the termms—ef—the permit,—with—the—provise
thet; however, the source may be required, prior to each burn,
to receive approval from the department of the date of the
proposed burn to ensure that good ventilation exists and to
agsign burn priorities if other sources in the area request to
burn on the same day. Approval may be ebtained requested by
calling the air quality bureau at (406)444-3454.

£4%(7) An application for a conditional air quality open
burning permit must be made on a form provided by the depart-
ment, and must 4nelude be accompanied by the appropriate air
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quality permit application fee recquired pumsuant—ee ynder ARM
16.8.1908. The applicant mee® ghall provida adequate informa-
tion to enable the department to detasrmine that whether the
application satisfies the requirements for a conditional air
quality open burning permit contained in this rule. Proof of
publication of public notice, as required in 5 (8) of this
rule, skhadi gust be submitted to the department as-pant—ef-any
before an applicationy—consistent—swish—ehis—rulte will be

£59(8) =he An applicant for a conditional air quality
open burning permit shall notify the public of its the applica-
tion ferperwmit by means—ef legal publication
in a newspaper of general circulation in the area affected by
the application. The notice shedd pust be made publighed noe
sooner than 10 days prior to submittal of an application and
not later than 10 days after submittal of an application. Form
of the notice shkall pust be provided by the department and
shedl pust include a statement that public comments may be
submitted to the department concerning the application within
20 days after publication of notice or filing of the
application, whichever is iater._ A sipale public notice may be

+6y(9) A conditional air quality open burning permit
granted pursuant—e® under <i)> (4)(a) above is a temporary
measure to allow time for the entity generating the trade
wastes to develop alternative means of disposal.

H—The—department—anst—be—reasonable—vhean—detornining
whether—open—burning—eonstitutes—BAST—under —(i}Ca-i—and
tHertHy-abover

&) [10) When the department approves or denjies the
application for a permit under this rule, a person who is

jointly or severally adversely affected by the department’s
decision may requesty—within-—35 days—aiter—thedepartment

renderg—its—desisiom—uponaffidavit geteing forth the -grounds
thereforr a hearing before the board. The request for hearing

The department’s decision on the

application is not final unless 15 days have elapsed from the

and there is no request for a hearing

under this section. The filing of a request for a hearing

postpones the affective date of the department’s decision until

the conclusion of the hearing and issuance of a final decision
by the board.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA
(1) The

department may issue an emergency air gquality open burning
pernit to allow burning of a substance not otherwise approved
for burning under this subchapter if the applicant demonstrates
that the substance seught to be burned poses an immediate
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threat to public health and safety, or plant or animal life,
and that no alternative method of disposal is reasonably
avajlable.

(2) Oral authorization to conduct emergancy open burning
may be ebtained requested from the department by telephone
(406-444-3454), and—must—inelude ypon providing the following
information:

(a) Fvidence—why facts establishing that alternative
methods of disposing of the substance are not reasonhably
available;

(b) Faets facts establishing that the substance to be
burned poses an immediate threat to human health and safety or
plant or animal life;

(c) ®he the legal description or address of the site
where the burn will occur;

(d) ®he the amount of material to be burned; and

(e) the date and time of the proposed burn: and

4e>(f) A a commitment to pay the appropriate air quality
permit application fee required pursuamt—te under ARM 16.8.1908
within 10 working days of permit issuancef,

E—Phe-date—and-tine—of the-proposed—burn,

(3) within 10 days of |@weeling recgjving oral
authorization to conduct emergency open burning under (2)
abhove, the applicant must submit to the department a written
application for an emergency open burning permit whieh-eentains

the information required above under (2)(a)-(f).
The applicant shall also submit the appropriate air quality
permit application fee required pursuant—te under ARM
16.8.1908.
AUTH: 75-2-111, 75-2«203, MCA; IMP: 75-2-203, 75-2-211, MCA

RULE I CHRISTMAS TREE WASTE OPEN RURNING PERMITS

(1) The department may issue an air quality open burning
permit for disposal of Christmas tree waste, as defined in ARM
16.8.1301(2).

(2) The department may issue an air quality Christmas
tree waste open burning permit if the department determines
that emissions from open burning will not endanger public
health or welfare or cause or contribute to a violation of any
Mantana or federal ambient air quality standard.

(3) Christmas tree waste open burning must conform with
BACT.

(4) A permit issued under this rule is valid for one
year, and applicants may reapply for a permit anmually.

(5) The department may place any reasonable requirements
in an air guality Christmas tree waste open burning permit that
the department determines will reduce emissions of air pollut~
ants or minimize the impact of emissions, and the recipient of
a permit must adhere to those conditions. The following
conditions, at a minimum, must be included in any air gquality
Christmas tree waste open burning permit:

(a) BACT for the year covered by the permit; and

(b) a provision that the source may be required, prior to
each burn, to receive approval from the department of the date
and time of the proposed burn to ensure that good ventilation
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exists and to assign burn priorities, if necessary. Approval
may be requested by calling the air quality bureau at (406)444-
3454.

(6) An application for an air quality Christmas tree
waste open burning permit must be made on a form provided by
the department. The applicant shall provide adequate intorma-
tion to enable the department to determine whether the applica-
tion satisfies the requirements of this rule for a permit.

(7) An applicant for an air quality Christmas tree waste
open burning permit shall notify the public of its applisation
aither by publishing a notice in a newspaper of gameral
circulation or by posting at least 2 public notices, one on the
property as described in (a) (i) below, and one in & conspicuous
location at tha county courthouse as described in (a) (ii)
below.

(a) Posted public notices must comply with the following
conditions:

(i) At least 1 public notice must be posted on the
property wvhere the open burning is to occur, near the closest
public right-of-way to the property, in a location clearly
visible from the right-of-way;

(ii) At least 1 public notice must be posted in a
conspicuous location at the county courthouse in the county
where the burning is to take place;

(iii) The 2 public noticas must be posted no sooner than
10 days prior to submittal of the application and no later than
10 days after submittal of the application and wust remain
posted in a visible condition for a minimum of 15 days; and

(iv) The 2 public notices must state the information in
the application, the procedure for providing public comment to
the department on the application, the date by which public
comments must he submitted to the department, and the procedore
for requesting a copy of the department’s decision.

(b) Publication of public notices in a newspaper must:

(1) be by legal publication, at least once, in a newspa-
per of general circulation in the area affectad by the applica-
tion;

(ii) be published no svoner than 10 days prior to submit-~
tal of the application and no later than 10 days after submit-
tal of the application; and

(iii) follow a form provided by the department, including
a statement that public comments may be submitted to the
department concerning the application within 20 days after
publication of notice or filing of the application, whichever
is later. A single public notice may be published for multiple
applicants.

(8) When the department approves or denies the applica-
tion for a permit under this rule, a person who is jointly or
severally adversely affected by the department’s decision may
request a hearing before the board. The request for hearing
must be filed within 15 days aftaer the department renders its
decision and must include an affidavit setting forth the
grounds for the request. The contested case provisions of the
Montana Administrative Procedure Act, Title 2, chapter 4, part
&, apply to a hearing before the board under this rule. The
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department’s decision on the application is not final unless 15
days have alapsed from the date of the decision and there is no
request for a hearing under this section. The filing of a
request for a hsaring postpones the effective date of the
department’s decimion until the conclusion of the hearing and
issuance of a final decision by the board.

AUTH: 75-2-111, 75=-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA

RULE II COMMERCIAL FILM PRODUCTION OPEN BURNING PERMITS

(1) The department may issue an air quality commercial
film production open burning permit for open burning of other-
wise prohibited material as part of a commercial or educational
film or video production for motion pictures or television.
Use of pyrotechnic special effects materials, including bulk
powder compositions and devices, smoke powder compositions and
devices, matches and fuses, squibs and detonators, and fire-
works specifically created for use by special affects
pyrotechnicians for use in motion picture or video productions
is not considerexd open burning.

(2) The department may jissue an air quality commercial
film production open burning permit under this rule if the
department determines that emissions from open burning will not
endanger public health or welfara or cause or contribute to a
violation of any Montana or federal ambient air quality stan-
dard.

(3) A permit issued under this rule is valid for a single
production.

(4) Open burning under this rule must conform with BACT.

(5) The department may place any reasonable requirements
in an air quality commercial film production open burning
permit issued umder this rule that the department determines
will reduce emissions of air pollutants or minimize the impact
of emissions, and the recipient of a permit must adhere to
those conditions.

(6) An application for an air quality commerc¢ial film
production open burning permit must be made on a form provided
by the departasnt. The applicant shall provide adequate
information to snable the department to determine whether the
application satisfies the requirements of this rule for a
permit. Proof of publication of public notice, as required by
(7) of this rule, must be submitted to the department before an
application will be considered complete.

(7) An applicant for an air quality commercial film
production open burning permit shall notify the public of its
application by legal publication, at least once, in a newspaper
of general circulation in the area affected by the application.
The notice must be published no sooner than 10 days prior to
submittal of the application and no later than 10 days after
subnittal of the application. Form of the notice must be pro-
vided by the dapartment and must include a statement that
public comments may be submitted to the department concerning
the application within 20 days after publication of notice or
filing of the application, whichever is later. A single public
notice may be published for multiple applicants.

(8) When the department approves or denies the applica-
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tion for a permit under this rule, a person who is jointly or
severally adversely affected by the department’s decision may
request a hearing before the board. The request for hearing
must be filed within 15 days after the department renders its
decision and must include mn affidavit satting forth the
grounds for the request. The contested case provisions of the
Montana Administrative Procedure Act, Title 2, chapter 4, part
6, MCA, apply to a hearing before the board under this rule.
The department’s decisfion on the application is not final
unless 15 days have elapsed from the date of the decision and
there is no request for a hearing under this section. The
filing of a request for a hearing postpones the affactive date
of the department’s decision until the conclusion of the
hearing and issuance of a final decision by the board.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75=-2~-203, 75-2-211, MCA

3. The proposed amsndments to ARM 16.3.1301 are neces-
sary to change the dJdafinition of "best available control
technology" to define the tare for all open burning during
September, October and November as including burning during
time periods defined by the department; to amend the definition
of "open burning” to conform the definition with the references
to flares in the definition of incinerator in 75-2-103(11),
MCA; and to remove Christmas tree waste from the definition of
“trade waste" in order to allow open burning of Christmas tree
waste, as proposed under Rule I.

The proposed amaniments to ARM 16.8.1302 are necessary to
clarify that the prohibition on open burning of wood and wood
byproducts applies only to processed wood and processed wood
byproducts and that it doas not apply to tree limbs; to pravent
open burning of aircraft, except in compliance with the
proposed amendments to the firefighter training provisions of
ARM 16.8.1306; to allow open burning of Christmas tree waste as
propesed under new Rule I and the burning of structures for
commercial movie purposes as proposed under Rule II; and to
prohibit the burning of asbestos-laden materials.

The proposed amsndments to ARM 16.8.1303 are necessary to
eliminate the distinction between essential agricultural open
burning and prescribed wildland open burning for burning during
September through Fsbruary and to add procedures neaded to
control burning during December through February. The depart-
ment believes that there is no basis for distinguishing between
the two types of burning, during those months, and that both
types of open burning should be allowaed during those months.
The proposed amendments also add two requirements for assential
agricultural open burning and prescribed wildland open burning
during December, January or February: demonstration of the
need to burn prior to recpening of the general open burning
season in March and receipt of permission for each specific
burn.

The proposaed amendments to ARM 16.8.1304 are necessary to
clarify the procedures for obtaining a permit for major open
burning.

The proposed amendments to ARM 16.8.1305 are necessary to
remove the burning perjod distinction between essential
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agricultural open burning and prescribed wildland open burning,
and to extend the present general March through August period
for open burning to November. The department bhelieves that
extending this time period will not aendanger public health or
welfare.

The proposed amendments to ARM 16.8.1306 add procedures
for obtaining a permit for burning of otherwise prohibited
material for firefighter training. The proposed amendments
would regquire essentially the same permit process for fire-
fighter training open burning that is presently required for
conditional open burning of otherwise prohibited materials.
The department believes that there is no reason not to require
the same permit process for open burning for firefighter
training that is required for other conditional open burning.
The proposed amendments to ARM 16.8.1306 also allow open
burning of automobile and aircraft bodies and jinteriors for
firefighter training. The department believes that burning
these materials may be essential to proper firefighter train-
ing. The proposed amendments also clarify additional require-
ments for issuance of a permit that are not stated in the
present rule.

The proposed amendments to ARM 16.8.1307 add general
conditions for issuance of conditional air quality open burning
permits and delete creosote-treated railroad ties from the list
of materials which may be burned under a conditional open
burning permit. The U.S. Environmental Protection Agency has
disapproved of conditional open burning of creosote-treated
railroad ties. The proposed amendments add a provision
allowing publication of a single public notice for multiple
applicants for permits for major open burning, open burning for
fire fighter training, Christmas tree waste open burning and
commercial film preoduction upon burning.

New Rule I allows the department to issue a permit for
open burning of Christmas tree waste to dispose of wood waste
generated in the fields where Christmas trees are grown. This
amendment 1is necessary to allow Christmas tree growers a
reasonable method of disposing of stumps and branches remaining
in the field after tree harvesting.

New Rule II allows the department to issue a permit for
open burning of otherwise prohibited materials for a film or
video production. The department has received requests for
approval of open burning for these purposes and believes that
a permit process will not endanger public health or welfare.

The department also proposes to make minor editorial
changes to ARM 16.8.1301-1308 to clarify the rules and conform
the rules to present rule drafting style requirements.

4. Interested persons may submit their data, views,
or arguments concerning the proposed amendments and proposed
new rule, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to Yolanda
Fitzimmons, Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana 59620, no
later than May 12, 1994.
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5. Will Hutchison has been designated to preside over
and conduct the hearing.
RAYMOND W. GUSTAFSON, Chairwan

BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

by
_/moamr J. ROBINSON

Certified to the Secretary of State __April 4. 1994 .

Reviewed by:

Eleanor Par¥er, 'DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC
rulas I through XIII dealing with ) HEARING FOR PROPOSED
home infusion therapy licensing. ) ADOPTION OF NEW

) RULES I-XIII

(Home Infusion
Licensing)
To: All Interested Persons

1. on May 5, 1994, at 9:00 a.m., tha department will
hold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the adoption of
the above-captioned rules.

2. The rules, as proposed, appear as follows:

RULE 1 __DEFINITIONS As used in this subchapter the
following definitions apply:

(1) "caregiver" means an individual who is not an em-
ployee of the home infusion therapy agency who assists the
client with activities of daily living as necessary and with
carrying out the client’s treatment plan. The caregiver may
be a family member, friend, relative or employee of the cli-
ent.

(2) "Client" means a patient who has been referred to a
home infusion therapy agency by a physician and who has baen
accepted into that agency’s home infusion therapy program.

(3) "Department" means the department of health and
environmental sciences.

(#) “"Home environment" means the condition of the
client’s home with respect to cleanliness, safety and readi-
ness for the provision of infusion therapy feor the client
within the home.

(8) "Home infusion therapy agency" means a health care
facility, as that term is defined in 50-5-101(19), MCA, which
provides home infusion therapy services.

(6) "“Home infusion therapy program" means the compre-
hensive provision of pharmaceutical products and clinical
support services to an individual in the comfort of their own
home, including ongoing monitoring and physician reports,
home deliveries, laboratory tests, and client and caregiver
training.

(7) ™"Quality assurance group" means a group of profes-—
sional personnel authorized by the governing bhody of the
agency to advise the agency on policies and to evaluate all
programs, and that includes at least one physician, one reg-
istered nurse, and appropriate representatives from the other
professional disc¢iplines utilized by the home infusion thera-
PY agency, at least one of whom is not an employee of the

7-4/14/94 MAR Notice No. 16-2-453



-881-

5. Will Hutchison has been designated to preside over
and conduct the hearing.
RAYMOND W. GUSTAFSON, Chairwan
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ENVIRONMENTAL SCIENCES

by
.f‘v.nosm J. nc{‘bx oN ,JDirector
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC
rules I through XIII dealing with ) HEARING FOR PROPOSED
home infusion therapy licensing. ) ADOPTION OF NEW

) RULES I-XIII

(Home Infusion
Licensing)
Tot All Interested Persons

1. On May 5, 1994, at 9:00 a.m., the department will
held a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the adoption of
the above-captioned rules.

2. The rules, as proposed, appear as follows:

RULE I _ DEFINITIONS As used in this subchapter the
tollowing definitions apply:

(1) "Caregiver" means an individual who is not an em-
ployee of the home infusion therapy agency who assists the
client with activities of daily living as necessary and with
carrying out the client’s treatment plan. The caregiver may
be a family member, friend, relative or employee of the cli-
ent.

(2) "Client" means a patient who has been referred to a
home infusion therapy agency by a physician and who has baen
accepted into that agency’s home infusion therapy program.

(3) "Department" means the department of health and
environmental sciences.

(4) "Home environment" means the condition of the
client’s home with respect to cleanliness, safety and readij-
ness for the provision of infusion therapy for the client
within the home.

(8) "Home infusion therapy agency" means a health care
facility, as that term is defined in 50-5-101(19), MCA, which
provideg home infusion therapy services.

{(6) "Home infusion therapy program" means the compre-
hensive provision of pharmaceutical products and c¢linical
support services to an individual in the comfort of their own
home, including ongoing monitoring and physician reports,
home deliveries, laboratory tests, and client and caregiver
training.

(7) ™Quality assurance group" means a group of profes-
sional personnel authorized by the governing body of the
agency to advise the agency on policies and to evaluate all
programg, and. that includes at least one physician, one rag-
istered nurse, and appropriate representatives from the other
professional disciplines utilized by the home infusion thera~
pY agency, at least one of whom is not an employee of the
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agency.
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

RULE II POLICIES AND PROCEDURES (1) The home infusion
therapy agency shall adopt written policies and procedures
that include:

(a) a clear statement of the services the agency of-
fears;

(b) the geographic area to be served;

(c) the admission process;

(d) a plan for family education and support services
and other in-howme training as necessary and appropriate;

(e) a plan for assessing the home environment;

(fy a plan to ensure and coordinate:

(1) prascription confirmation;

(ii) insurance verification and direct billing to
insurance companies;

(iii) delivery arrangements, including emergency deliv-
eries;

(iv) nursing support services;

(v) in-homa set-up of equipment and supplies;

(vi) ongoing monitoring and physician reports; and

(vii) inventory management of the client’s supplies in
the home on a regular basis;

(g) a plan for post-discharge client education;

(h) a description of the clinical aspects of the home
infusion care offered which:

(i) describes how offered services are administered,
monitored, modified based on physicians’ orders and patient
conditions, or discontinued, and how patient aftercare and
education will be provided, including through necessary re-
ferrals in accordance with physicians’/ orders; and

(ii) indicates how the agency monitors for and treats
adverse reactions, including necessary emergency procedures.
AUTH: 50-5-103, MCA; IMP: 50~5-103, MCA

RULE IXII _ GOVERNING AUTHORITY (1) A home infusion
therapy agancy must have a governing body that is legally
responsible for the conduct of the agency and that:

(a) Ensures that the medical and professional staff:

(i) have writtan policies that are approved by the
governing body;

(ii) are accountable to the governing body for the
quality of care provided to clients; and

(iii) are selmcted on the basis of individual character,
competence, training, experience, judgment, and professional
qualifications according to the specific areas in which they
provide service.

(b) Appoints an administrator who is responsible for
managing the agency.

(c) Ensures, pursuant to the written policies and pro-
cedures, that:

(i) every client is under the care of a physician; and

(ii) whenever a client is admitted to the program, the
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admission procedures regquired by [Rule VIII] are followed.

(d) Prepares, adopts, reviews, and updates annually an
overall institutional plan that includes the following:

(1) a system of financial management and accountabili-
ty which has financial records specific to the home infusion
program and includes, at a minimum, income and expense re-
ports for:

(a) pharmacy services;

(B) equipment;

(C) medical supplies; and

(D) skilled nursing;

(ii) an annual operating budget;

(1i1) a system that assures that members of the govern-
ing body and appropriate administrative and professional
staff have adequate and comprehensive liability insurance.

(e} Ensures that the agency’s staff are licensed, cer-
tified, or registerad, as appropriate, in accordance with
Montana law and rules and that each staff member provides
health services only within the scope of his/her license,
certification, or registration.

(£) Holds meetings at least quarterly With the pro-
tessional staff and administrator to discuss agency policies
and to evaluate programs.

(g) Contracts with a licensed physician, preferably one
with demonstrated expertise in infusion therapy, to provide
overall maedical consultation to the agency, including a re-
view of policies and procedures, as well as to provide indi-
vidual consultation, as appropriate. Such consultation in-
cludas:

(1) working in cooperation with the client’s attending
physician, as appropriate, to develop and update the medical
plan of care; and

(ii) being a resource to staff, clients, caregivers,
farilies, and attending physicians regarding pain and symptom
c¢ontrol measures.

AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

RULE IV ___ADMINISTRATOR (1) A home infusion therapy
agency shall have an administrator who is either:

(a) a Montana licensed registered nurse, with at least
a baccalaureate degree and 2 years infusion nursing experi-
ence; or

(b) a registered pharmacist who is 1licensed in the
state of Montana.

(2) The administrator must be assigned responsibility
for: .

(a) program strategic planning and budgeting;

(b) evaluating the infusion therapy program, services,
and personnel according to a quality assurance program;

(c) establishing and maintaining effective channels of
communjcation;

(d) keeping infusion therapy program personnel up to
date with state-of-the-art clinical information, practices,
and equipment;
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(e) assuring adequate and appropriata staffing, includ-
ing through contracts where necessary;

(£f) staff development, including orientation, in-ser-
vice education, and continuing educatiaon;

(g) coordinating the various program areas within the
agency and senior management, as appropriate, according to
the organizational structure;

(h) Xeeping current on local aYrea issues and trends
relevant to home infusion therapy;

(i) assuring that services provided meet legal and
athical standards of practicae;

(j) assuring that safe and appropriate service poli-
cies, including emergency procadures, are developed and im-
Plemented;

(k) directing staff in performance of their duties,
including admission, discharge, and provision of service to
the client; and

(1) assuring appropriate staff supervision at all
times.

AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

RULE V __STAFFING (1) All infusion nursing personnel,
whether employed by the agency or working on a contract ba-
sis, shall:

(a) possess a baccalaureate degree in nursing;

(k) have a minimum of 2 years of clinical experience in
infusion nursing; and

(c) maintain current state licensure.

{(2) All pharmacists employed by the agency shall main-
tain current state licensure.

(3) Any other professional staff members employed by
the agency shall maintain current professional state licen-
sure, as appropriate.

(4) Contracts for nursing services must include provi-
sions regarding:

(a) orientation of the nurse to the agency’s programs;

{b) a requirement that the nurse will document each
day’s service as it is provided, the same day it is provided,
and submit the documentation to the agency within 48 hours
after the service is provided;

(¢) a requirement that the nurse maintain adequate
liability insurance coverage; and

(d) a mechanism for evaluating contract services.

AUTH: 50-5-103, MCA; IMP: 50-5~103, MCA

RULE VI _QUALITY ASSURANCE (1) Under the supervision
of the administrator and guidance of the governing body,
members of the quality assurance group must develop policies
governing the scope of services offered by the agency and
conduct an annual review of:

(a) the agency’s policies and procedures;

(b) admission and discharge criteria;

(c) medical supervision and place of treatment;

(d) emergency care;
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(e) clinical records;

(f) personnel qualifications;

(g) quality of services and products; and

(h) efficiency of operations.

(2) In order to provide a basgis for setting program
goals in the planning process, the quality assurance group
shall routinely collect and monitor data for each client
regarding:

(a) client age, race, sex, primary and secondary diag-
noses;

(b) referral source;

(c) disposition on discharge;

(d) average length of service;

(e) days of service by diagnosis and treatment;

(f) number and type of procedures performed;

(g) number of service units by diagnosis;

(h) number and classification of complications, inclua-
ing phlebitis, infiltration, site infection, and other infec-
tion;

(i) types of medication and their costs;

(j) incidences of rehospitalization;

(k) hydration and nutritional status;

(1) average visit time;

(m) average travel time;

(n) average travel cost per visit;

(o) productivity rates; and

(p) client location on discharge.

(3) Prior to, during, and after use, agency staff shall
inspect all intravenous equipment and supplies for product
integrity and expiration date. If the client or caregiver is
administering the dose, a written checklist must be provided
consistent with agency documentation requirements.

(4) The quality of the infusion therapy services pro-
vided by the agency must be routinely assessed by the admin-
istrator and agency staff. Such assessment ahall include
monitoring of:

(a) the client’s home environment to ensure cleanliness
and to ensure that there is a capable caregiver available for
the client; .

(b) compliance with aseptic technique and therapy
guidelines;

(c) the client’s nutritional status, including:

(1) weakly nutritional assessments;

(ii) weight gain and loss;

(iii) energy level;

(iv) condition of skin, hair and nails;

(v) monthly static reserves;

(vi) oral intake; and

(vii) protein requirements and nitrogen balance assessed
monthly;

(4d) the c¢lient’s fluid status, including:

(1) intake and output;

(ii) skin turgor;

(iii) mucous membranes;
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(iv) edema;

(v) lung assaessment; and

(vi) fluid requirements determined per patient’s diag-
nosis and physical data;

(@) infection, including:

{i) vital signs;

{ii) CBC or other bhlood tests;

(iii) observation of procedure;

{iv) assess site; and

{v) storage of =solutions, which must be wmonitored
initially and weekly;

(£) metabolic disorders, including:

(1) fingerstick blood sugars before and after infu-
sions as indicated;

{ii) mental changes;

(iii) condition of skin, hair and nails;

{iv) serum electrolytes;

(v) changes in output; and

(vi) muscle cramping and fatigue;

(9) psychological factors, inecluding:

(i) mood changes; and

{ii) energy level;

(h) external factors, including:

(i) patient assessment based on all patient and non-
patient parameters;

(ii) drug interactions;

(iii) arug therapy - lab value interactions; and

{iv) drug therapy - patient interactions and incompati-
bilities.

(5) All quality assurance activities shall be used to
improve patient care and resolve identified problems.
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

BULE VII ADMISSION POLICIES AND PROCEDURES (1) A
physician must authorize home infugion therapy for a client
before the client may be accepted as a client by any home
infusjon therapy agency.

{(2) Admission jinto the home infusion therapy program
must be based on a reasonable expectation that the client’s
needg can be adequately and safely met by the program.

(3) Upon admission, the client must be informed:

(a) that s/he has the right to make informed decisions
regarding her/his care; and

(b) of the home infusion therapy agency’s mechanism for
racejving, reviewing, and resolving client complaints.

(4) The agency shall ensure that clients or caregivers
of the home infusion therapy agency participate in a planned
training program prior to the client’s discharge from the
hospital, when poasible.

(5) A comprehensive plan of care must be formulated for
each client according to the client’s individual needs. The
comprehensive plan of care must include consideration of:

(a) the client’s health and psychosocial status;

(b) the types of services and equipment needed;
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(c) the scope and frequency of services needed;

(d) parentaral fluids;

(@) blood and blood components;

(f) wmedication dosage, concentration, volume, rate, and
fraquency; .

(g) prognosis;

(h) functional limitations of the client and/or care-
giver;

(1) nutritional requirements;

{j) safety measures; and

(k) precautions, contraindications and laboratory pro-
cedures.
AUTH: 50-5=-103, MCA; IMP: 50-5-103, MCA

(1) A home infusion therapy
agency must have approved standing orders and procedures for
emergency situations, including but not limited to the avail-
ability of emergancy kits with appropriate drugs which have
been ordered by the client’s physician and placed in the
client’s home, when appropriate.

(2) Any client with a venous access device or any type
of catheter to administer medications or fluids must be docu-
mented as an at-risk or vulnerable individual.

AUTH: 50-5-103, MCA; IMP: 50~5-103, MCA

RULE_IX CLIENT CARE (1) Care to each client must be
provided under the general supervision of a physician and
must follow a written and signed plan of treatment which is
reviewed at least every 30 days, or as often as deemed neces-
sary, by the physician.

(2) Agency staff must visit a client within 48 hours
after referral to the agency, unless otherwise indicated by
the client’s referring physician.

(3) Nursing visits to infusion therapy clients in their
homes must be made as frequently as necessary to educate,
monitor, and assess the client’s status and treatment.

(4) Nursing care must be provided in accordance with
the client’s written comprehensive treatment plan, and must
include:

(a) assessing the client on the initial visit;

(b) assessing the home enviromment, including safety,
adequate refrigeration, storage, and cleanliness;

(c) initiating the plan of care and necessary revi-
sions;

(d) administering infusion therapy according to physi-
cian orders;

(e) performing venipuncture and insertion of intrave-
nous needles and catheters;

(f) preparing infusion solutions with the addition of
medications;

(g) initiating, monitoring, and terminating infusion
solutions and additives;

) (h) establishing flow rates, if not done by the physi-
cian;
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(i) initiating appropriate preventive nursing proce-
dures;

(j) preparing clinical and progress reports;

(k) providing service in accordance with reimbursement,
ethical, and legal guidelines;

(1) coordinating services;

(m) referring other services, as needed;

(n) intorming the physician and other agency personnel
of changes in the client’s needs;

(o) avaluating each client’s total care needs on an
ongoing basis;

(p) training the client and caregiver; and

(q) assessing the ability of the client or caregiver to
manage when staff is not present.

(5) Pharmacy services, including the provision of clin-
ical services and pharmaceuticals, may be provided either di-
rectly by agency staff or by arrangement.

(6) Delivery services may be provided to the client,
which services may include:

(a) safe and clean transport of equipment and supplies
to and from the client’s home;

(b) timely delivery of supplies and equipment;

(c) setting up equipment in the client’s home; and

(d) record keeping.

(7) Necessary equipment and supplies may be provided
either directly by the agancy or by arrangement with another
entity.

(8) care must be available 24 hours a day, 7 days per
waek.

(9) The first dose of any infusion medication must be
given in a monitored environment appropriate to the client
and the medication, as determined by the client’s physician.

(10) The infusion nurse and pharmacist shall review
drug and equipment regimes prior to initiation of treatment,
when changes in therapy occur, and at least weekly as a mat-
ter of course. -

(11) State and federal law must be adhered to regarding
the administration, disposal, and documentation of controlled
substances.

AUTH: 50~-5-103, MCA; IMP: 50-5-103, MCA

RULE X RECORDS (1) A home infusion care record must
be maintained and kept up to date for each client. Documen-
tation in the record must be datailed and accurate and re-
flect the care or service provided.

{2) The record shall contain a current plan of care or
service and:

(a) the name(s) of the individual(s) to contact in case
of emergency or death and the identity of other individuals
and organizations known to be involved in the client’s care
or service; .

(b) safety measures particular to the client;

{(c) functional limitations and notations on the suit-
ability or adaptability of the client’s home for the provi-
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sion of the planned care or gervice;

(@) the client’s physician’s name;

(a) a medication profile and a record of intravenous
procedures performed;

(£) prescribed nursing intervantion;

(g) complications;

(h) consent and authorization forms;

(i) 1laboratory results;

(j) any do~not-resuscitate order that may have been
issued;

(k) pharmacy assessment reports; amd

(1) any instructions given to the client for further
care after discharge by the home infusion therapy agency.

(3) Clinical records must be routinely reviewed every
30 days to deterwmine the adequacy of the plan of treatment
and appropriateness of the continuation of care.

(4) Complications must be documentaed.

(5) Trends must be monitored and a record of such
trends must be kept in the client’s clinical record.

(6) Other necessary information must be made a part of
the client’s record, and includes but is not limited to:

(a) transfer forms/summaries or ceopies of records re-
ceived from transferring organization(s); and

(b) documentation of any discussions with clients and,
as appropriate, family members or caregiwvers regarding life-
sustaining intarvention.

(7) Do-not-resuscitate orders, if any, must be docu-
mented and signed by the client’s physician in accordance
with applicable law and rules.

(8) The agency must have a written policy that delin-
eates who has the authority to make entries in and review the
record.

(9) An explanatory legend must be included in the re-
cord to define any abbreviations or symbols used in the re-
cord.

(10) The record of a client discharged from a home
infusion therapy program must be completed within a reason-
able time period, as specified in the agency’s policies and
procedures.

AUTH: 50-5-103, MCA; IMP: 50-5~103, MCA

RULE XI UTILIZATION REVIEW (1) Home infusion therapy
agencies shall review at least quarterly a representative
sanple of records in order to assure the records reflect the
care or service provided, the condition and progress of the
client, and the condition of the client at discharge.

AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

RULE XIJ INTECTION CONTROL (1) The administrator
shall designate an infection control officer who shall:

(a) develop and implement policies governing control of
infections and communicable digeases;

(b) develop a system for identifying, reporting, inves-
tigating, and controlling infections and communicable diseas~-
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es of clients and personnel; and

(¢} maintain a log of incidents related to infections
and communicable diseases.

(2) Infection control and safety measures include, but
are not limited to, the following:

(a) use of aseptic tachnique;

(b) wuse of filters;

(c) culturing for intravenous-related infections;

(d) isolation precautions in accordance with CDC guide-
lines;

(e) appropriate needle disposal;

(f) use of luer-lock to luer-lock procedures;

(g) cleaning and storage of reusable egquipkent between

(h) inspection of equipment prior to delivery;

(1) wmaintenance and repair of aquipment according to
the manufacturer‘’s guidelines; and

(j) adequate infectious and hazardous waste disposal.

(3) When clients or caregivers prepare sterile prepara-
tions in the home, they must be instructed verbally and in
writing regarding safequards against microbial contamination.
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

(1) Disposal of discontinued
and outdated drugs, controlled substances, or hazardous waste
must be documented and conform to federal requirements.

{(2) The documentation of the destruction or disposal of
drugs or controlled substances must be witnessed by a phar-
macist and at least one other licensed health care profes-
sjonal. Documentation shall include the type of drug and the
amount of drug disposed of or destroyed.

{(3) Clients and caregivers must be instructed regarding
the propaer disposition of hazardous substances in the home.
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

3. Thae department is proposing these rules in order to
regulate the specific type of health care facility that is
organized to provide home infusion therapy, in order to as-
sure that quality services are provided in a safe and effec-
tive manner. The rules are necessary because 50-5-201, MCA,
requires any state health care facility to be licensed by the
department in order to operate, and, since a home infusion
therapy agency fits within the definition of "health care
facility" contained in 50-5-101, MCA, licensure standards
must be adopted for it before such licensure may occur.

4. Interested persons may submit their data, views, or
arguments concerning the proposed rules, either orally or in
writing, at the hearing. Written data, views, or arguments
may also be submitted to Denzel Davis, Department of Health
and Environmental Sciences, Cogswell Building, Capitol Sta-
tion, Helena, Montana 59620, and must be received no later
than May 12, 1994.
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5. Cynthia Brooks has been designated to preside over
and conduct the hearing.

, Director
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BEFORE THE DEPARTMENT OF JUSTICE
QF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PROPOSED ADOPTION,
and amendment of rules ) AMENDMENT 'AND REPEAL OF RULES
instituting procedures for the )

ravocation or suspension of the )

certification of peace officers )

and other public safety

officers; and generally revising)

the procedures for peace ) NO PUBLIC HEARING CONTEMPLATED
officer standards and training

TO: All Interasted Persons.

1. Oon May 16, 1994, the Board of Crime Control, Peace
Officer Standards and Training Council, proposes to adopt Rules I-X
and amend ARM 23.14.411, pertaining to procedures for revoking or
suspending the standards and training certification of peace
officers, detention officers, detention center administrators, and
public safety communjcations officers. In addition, the board and
council propose to adopt Rule XI; amend ARM 23.14.401, 23.14.404
through 23.14.408, 23.14.412, 23.14.413, and 23.14.419; and repeal
ARM 23.14.417 and 23.14.418 governing peace officer standards and
training.

2. Proposed rules I through XI do not replace or modify any
sectiong currxently found in the Administrative Rules of Montana.
The rules proposed for adoption will read as follows:

As used in Rules I through X the following
definitions apply:

(1) "certification™ means any basic or advanced standards and
training certification granted by the POST council after completion
of the specific requirements as set forth in these rules.

(2) "Complainant" means:

(a) Any real or artificial person making a complaint against
a public safety officer to the POST council; or

(b) The POST director acting on his knowledge, information or
belief, which may ba based on the action of a police commission or
other local government unit.

(3) "Council" means the peace officer standards and training
advisory council as created by these rules.

(4) “Dirgctor" means the executive director of the peace
ofticer standards and training advisory council, as established by
these rules.

(5) "Formal Proceedings" means proceedings for suspension or
revocation that the director determines cannot be settled at the
preliminary stage of review and investigation, and must proceed
pursuant to notice and hearing.

(6) "Presiding officer" means the chairman of the POST council
or his designated representative, who shall regulate the course of
hearings held by the council.
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(7) "Public safety officer” means a peace officer, as defined
in section 7-32-303, MCA, detention officer, detention center
administrator, or public safety communication officer.

(8) "Respondent” means the public safety officer against whom
a complaint has been made or his legal representative.

(9) "Revecation"” means the permanent cancellation by the
council of a public safety officer’s certification.

(10) "sSuspension” means the annulment, for a period of time
set by the council, of a public safety officer’s certification.

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

OFFICERS' STANDARDS AND TRAINING CERTIFICATION (1) The Montana
Board of Crime Controvl, Peace Officer Standards and Training
Advisory Council, shall consider and rule on any complaint made
against a public safety officer that may result in the revocation
or suspension of that officer’s certification.

(2) The grounds for suspension or revocation of the
certification of public safety officers are as follows:

(a) Willful falsification of material information in order to
obtain or maintain certification;

(b) A physical or mental condition that substantially limits
the person’s ability to perform the essential duties of a peace
officer, or poses a direct threat to the health and safety of the
public or fellow officers, and cannot be eliminated by reasonable
accommodation;

(¢) Addiction te or the unlawful use of controlled substances
or other drugs;

(d) Unauthorized use of or baing under the influence of
alcoholic beverages while om duty, or the use of alcoholic
beverages in a manner which tends to discredit the law enforcement
profession;

(e) The commission of a felony, an offense which would be a
felony if committed in this state, or an offense involving
dishonesty, unlawful sexual conduct or physical violence;

(f) Other conduct or a pattern of conduct which tends to
significantly undermina public confidence in the law enforcement
profession;

(g) Failure to meet the minimum standards for employment set
forth in these rules; or

(h) Pailure to neet the minimum training requirements
provided in these rules.

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

REVOCATION OF CERTIFICATION - (1) Any complaint made against a
public safety officar that alleges grounds for suspension or
ravocation shall be made initf{ally to the appropriate governmental
unit. The appropriate govermmental unit shall issue a written
ruling on the initial complaint. Thereafter, if a complainant
wishes to pursue his complaint with the council, the complaint must
be in writing and provide at least the following information:
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BEFORE THE DEPARTMENT OF JUSYICE
OF THE STATE OF MONTANA

In the matter of the adoption
and amendment of rules
instituting procedures for the
revocation or suspension of the )

certification of peace officers )

and other public safety )

officers; and genarally revising)

the procedures for peace ) NO PUBLIC HEARING CONTEMPLATED
officer standards and training

NOTICE OF PROPOSED ADOPTION,
AMENDMENT AND REPEAL OF RULES

TO: All Interested Persons.

1. On May 16, 1994, the Board of Crime Control, Peace
Officer Standards and Training Council, proposes to adopt Rules I-X
and amend ARM 23.14.411, pertaining to procedures for revoking or
suspending the standards and training certification of peace
officers, detention officers, detention center administrators, and
public safety communications officers. In addition, the board and
eouncil propose to adopt Rule XI; amend ARM 23.14.401, 23.14.404
through 23.14.408, 23.14.412, 23.14.413, and 23.14.419; and repeal
ARM 23.14.417 and 23.14.418 governing peace officer standards and
training.

2. Proposed rules I through XI do not replace or modify any
sections currently found in the Administrative Rules of Montana.
The rules proposed for adoption will reagd as follows:

RULE I. DREFINITIONS As used in Rules I through X the following
definitions apply:

(1) "Certification" means any basic or advanced standards and
training certification granted by the POST council after completion
of the specific requirements as set forth in these rules.

(2) “complainant" means:

(a) Any real or artificial person making a complaint against
a public safety officer to the POST council; or

(b) The POST director acting on his knowledge, information ox
belief, which may be based on tha action of a police commission or
other local government unit.

(3) "Council" means the peace officer standards and training
advisory council as created by these rules.

(4) "Dirpctor"” means the executive director of the  peace
officer standards and training advisory council, as established by
these rules.

(5) "Formal Proceedings" means proceedings for suspension or
revocation that the director determines cannot be settled at the
preliminary stage of review and investigation, and must proceed
pursuant to notice and hearing.

(6) "Presiding officer" means the chairman of the POST council
or his designated representative, who shall regulate the course of
hearings held by the council.
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(7) "Public safety officer” means a peace officer, as defined
in saction 7-32-303, MCA, detention officer, detention center
administrator, or public safety communication officer.

(8) "Respondent® means the public safety officer against whom
a complaint has been made or his legal representative.

(9) "Revocation" means the permanent cancellation by the
council of a public safety officer’s certification.

(10) “Suspension” maans the annulment, for a period of time
saet by the council, of a publiv safety officer’s certification.

AUTH: 44-4~301, MCA. IMP: 44-4-301, MCA.

’ (1) The Montana
Board of Crime Control, Peace Officer Standards and Training
Advisory Council, shall consider and rule on any complaint made
against a public safety officer that may result in the revocation
or suspension of that officer’s certification.

(2) The grounds for suspension or revocation of the
certification of public safety officers are as follows:

(a) Willful falsification of material information in order to
obtain or maintain certification;

(b) A physical or mental condition that substantially limits
the person’s ability to perform the essential duties of a peace
officer, or poses a direct threat to the health and safety of the
public or fellow officers, and cannot be eliminated by reasonable
accommodation;

(c) Addiction to or the unlawful use of controlled substances
or other drugs;

{(d) Unauthorized use af or being under the influence of
alcoholic beverages while on duty, or the use of alcoholic
beverages in a manner which temds to discredit the law enforcement
profession;

{(e) The commission of a felony, an offense which would be a
felony if committed in this state, or an offense involving
dishonesty, unlawful sexual conduct or physical violence;

(f) Other conduct or a pattern of conduct which tends to
significantly undermine public confidence in the law enforcement
profession;

(g) Failure to meet the minimum standards for employment set
forth in these rules; or

(h) Failure to meet the minimum training requirements
provided in these rules.

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

(1) Any complaint made against a
public safety officer that alleges grounds for suspension or
revocation shall be made initially to the appropriate governmental
unit. The appropriate govermmental unit shall issue a written
ruling on the initial complaint. fThereafter, if a complainant
wishes to pursue his complaint with the council, the complaint must
be in writing and provide at least the following information:
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(a) Name, address, and telephone number of the complainant
{the director may keep this information confidential for good cause
shown) ;

(b) Name and place of employment of the person complained
against;

(c) A full and complete description of the incident; and

(d) The signature, address, and telephone number of the local
chief of police or sheriff (the directoer may waive this requirement
for good cause shown).

(2) Complaints made by or filed with the director shall be
investigated by him and such staff of the Board of Crime Control as
he deems necessary.

(3) Following review and investigation of a complaint, the
director may take any appropriate action, including but not limited
to the following:

(a) PForward the complaint to the council for formal
proceedings;

(b) File a formal complaint with the council on his own
behalf;

(c) Send a written letter of inquiry to the subject of the
complaint, explaining the allegation of violation and requesting an
explanation or statement of intent to cure the violation;

(d) Accept the voluntary surrender of a certificate issued by
the council, or

(@) For good cause, close the investigation of the complaint.

(4) In all cases that are not forwarded to the council for
formal proceedings, the director shall, when the case is closed,
file a written report setting forth the circumstances and
resolution of the case.

AUTH: 44-4-301, MCA. IMP: 44~-4-301, MCA.

v.
REVOCATION OQF CERTIFICATION (1) Formal proceedings may be
commenced only after the filing of a complaint as described in
these rules, the director’s determination that formal proceedings
are necessary, and the board’s issuance of a written order to show
cause and notice of opportunity for hearing.

(2) In formal proceedings, the respondent must be afforded
reasonable notice. The order and notice shall contain at least:

(a) The name and address of the complainant;

(b) A statement, in plain language, of the nature and
circumstances of the incident complajned of;

(¢) Reference to the particular section(s) of the statutes or
rules alleged to have been violated;

(d) A statement of the time, place and nature of the hearing;
and

(e) A statement that failure to answer the complaint may
rasult in default.

(3) The respondent or his counsel may examine the original
complaint wunless the director determines that the demand of
individual privacy clearly exceeds the merits of public disclosure.

(4) In formal proceedings, the respondent must file an
Answer, or be in default. The answer shall contain at least:

(a) A request for hearing; and
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(b) A statement of grounds of opposition to each allegation
of the complaint.

(5) Service shall be made in a manner consistent with Montana
law,

(6) If a review of the conduct of a person holding a
certificata subject to decertification under these rules is pending
before any court, board, tribunal or agency, the council may, in
its discretion, stay any proceedings for decertification pending
before the council for so long as the council deems necessary.

(7) In the event the respondent fails to answer, appear or
otherwise defend a complaint against him of which the respondent
had notice, the council may enter an order based on the allegations
of the complaint. However, the council may only enter an okder
based solely on the allegations of the complaint if the council is
acting either on a verified complaint or has conducted a proceeding
at which the complainant’s evidence was presentad. The council
shall enter an order containing findings of fact, conclusions of
law, and an opinion.

(8) Any party may represent himself, or may at his own
expense be represented by an attorney licensed to practice law in
the state.

(9) A representative from the office of the attorney general
shall present to the council the case of the complajnant.

(10) The council may utilize a legal advisor to be present
and advise the council in conducting the hearing. If the council’s
legal advisor is employed by the office of the attorney general,
his contact with the representative from the office of the attorney
general who presents the case of the petitioner shall be restricted
to that permitted by recognized professional standards.

(11) Unless required for disposition of ex parte matters
authorized by law, after issuance of notice of hearing, the council
may not communicate with any party or his representative in
connection with any issue of fact or law in such case except upon
notice and opportunity for all parties to participate.

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

RULE V., HEARING PROCEDURES (1) All motions made to the council
shall be made in writing not less than ten (10) days prior to the
date set for the hearing, and mailed to the director, the offica of
the attorney general and all opposing parties. The council may, in
jits discretion and for good cause shown, allow the late filing of
any motion.

(2) When formal proceedings are initiated and notice has been
given to the respondent, the case shall be assigned a docket number
by the director. The director shall establish a separate file for
each docketed case, in which he shall systematically place all
papers, pleadings, motions, documents, transgcripts, evidence and
exhibits; he shall note thereon the docket number assigned and the
date of filing.

(3) In all formal proceedings before the council, discovery
shall be allowed all parties in accordance with the Model Rule 13
of the Attorney General’s Model Rules of Administrative Practice.
Requests for discovery from the council shall be made in writing
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and directed to the director for the presiding officer designated
to hear the case, with a copy to the appropriate parties.

(4) Issuance and enforcement of subpoenas shall be governed
by the Montana administrative procedure act, section 2-¢-104, MCA.
Subpoenas may be igsued by the director or the presiding officer
designated to hear the case, upon receipt of the written
application therefor by any party to the case.

AUTH: 44-~4~301, MCA. IMP: 44-4-301, MCA.

RULE VI, . CONDUCT OF HEARINGS (1) In hearings held in formal
proceedings, irrelevant, immaterial, or unduly repetiticus evidence
must be axcluded, but all other evidence of a type commonly relied
upon by reasonably prudent persons in the conduct of their affairs
is admissible, whether or not such evidence is admissible in a
trial in the courts of Montana. In the presiding officer’s
discretion, any part of the evidence may be received in written
form. All oral testimony shall be made under oath; all written
testimony shall be verified. Hearsay evidence may be used for the
purpose of supplementing or explaining other evidence, but it is
not sufficient in itself to support a finding unless it is
admissible over objection in civil actions.

(2) In all formal hearings, the presiding officer shall give
effect to the rules of privilege recognized by law. The party
calling a witness shall bear the costs associated with the witness’
appearance.

(3) The order of procedure at hearings before the council
shall be as follows:

(a) The presiding officer shall announce that the hearing is
convensd upon the call of the docket number and title of the case
to be heard, and shall direct the placement in the record of the
complaint, the order to show cause and notice of opportunity for
hearing, and the answer. Also, the presiding officer shall note
for the record all subpoenas issued and all appearances of record;

(b) Each of the parties may make an opening statement. The
time allowed may be limited by the presiding officer;

(c) The representative from the office of the attorney
general shall present the evidence in support of the complaint.
The respondent or his counsel may cross—examine any witness for the
complainant and may challenge any of the complainant’s evidence.
The petitioner’s exhibits shall be marked alphabetically beginning
with “aA%;

{(d) The respondent shall present the evidence in support of
his position, and he and/or his witnesses may be cross-examined by
the representative from the office of the attorney general. The
respondent’s exhibits shall be marked numerjically, beginning with
Wi,

(e) Rebuttal evidence may be allowed within the discretion of
the presiding officer. At this time, any party may offer evidsnce
and/or arqument regarding the length of the period of suspension of
a certificate;

(f) Closing statements may be made by the representative
from the office of the attorney general and by the respondent or
his counsel at the conclusion of the presentation of evidence. The
time allowed for closing statements may be limited at the

Ll
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digcretion of the presiding officer. A rebuttal statement by the
complainant may be made only in the discretion of the presiding
officer.

(g) After all proceedings have concluded, the presgiding
officer shall excuse all witnesses, and declare the hearing closed
and the case submitted. Any party who wishes to present written
briefs of law to the council may do so within the time set by the
presiding officer, and the presiding officer may request written
briefs of law for the council.

AUTH: 44~4-301, MCA. IMP: 44-4~301, MCA.

(1) Following a hearing, the council
shall enter a written decision and order containing findings of
fact, conclusions of law, a reasoned opinion, and an order, stated
separately. The decision and order shall be sent by certified mail
to the respondent and his counsel. This rule does not preclude the
council from giving preliminary, nonbinding notice to the parties
prior to the filing of the council’s written decision and order.

(2) In the event a certificate is suspended, the council
shall state in its decision and order the length of time for which
the certificate is suspended and the reasons therefor. In
suspending a cartificate, the council shall be guided by generally
accepted profaessional standards. A respondent who has had his or
her certification suspended may apply for recertification once the
period of suspension has passed.

(3) In the event a certificate is revoked or suspended, the
respondent shall surrender his certificate to the council.

AUTH: 44-4-301, MCA, IMP: 44-4-301, MCA.

A4 S (1) The record shall consist of:

{a) The complaint, the order to show cause and notice of
hearing, and the ansver;

(b) All evidence offered or considered;

{c) All objections and rulings thereon;

(d) All other satters requested to be placed in the record;

(e} The council’s decision and order; and

(f) A recording of the hearing held. The recording need not
be transcribed, unless requestad by a party. The regquesting party
shall bear the cost of transcription. )

AUTH: 44~4-301, MCA. IMP: 44-4-301, MCA.

RULE IX., APPEALS (1) Appeals from decisions of the council must
be made within 30 days to the Montana Board of Crime Control.

(2) Costs of transcripts and any other reasonable costs
asgessed by the council regarding the record on appeal shall be
borne by the party making the appeal.

(3) In the event that within 30 days of issuance of the
council’s decision and order no party appeals and the Montana Board
of Crime Control dogs not signal its intent to modify council’s
dacision and prder, it shall become final. On appeal, the Board of
Crime Control may adopt the decision and order of the council. On
appeal or on its own motion, the Board of Crime Control, in its
order, may reject or modify the conclusions of law and
interpretation of administrative rules in the council’s decision
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and order, but may not reject or modify the council’s findings of
fact unless the Board of Crime Control first determines from a
review of the complete record and states with particularity in its
order that the council’s findings of fact ware not based upon
competent substantial evidence or that the proceedings on which the
findings were based did not comply with essential requirements of
law. The Board of Crime Control may accept or reduce the
recommended sanction in a decision and order, but may not increase
it without a review of the complete record. For good cause, the
Board of Crime Control may take additional aevidence.

(4) Appeals from decisions of the Board of Crime Control
shall be taken pursuant to the portion of the Montana
Adnministrative Procedure Act dealing with judicial review of
contested cases, title 2, chapter 4, part 7, MCA.

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

RULE X, APPLICABILITY OF THE RULES OF CIVIL PROCEDURE The Montana
rules of civil procedure, insofar as they are not inconsistent with
the laws of the state and these rules and regulations, shall apply
to cases before the council.

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

CERTIFICATION Designated incident command certification is
egtablished for the purpose of promoting standardized incident
management and streamlined interagency mutual aid during multi-day
or multijurisdictional emergencies through the use of the incident
command system (ICS).

(1) The POST advisory council shall issue incident command
certificates designated by:

(a) emergency response specialty; and

(b) area of expertise denoted as any of the ICS command staff
positions or any of the general staff positions of planning,
logistics or finance.

(2) In addition to ARM 23.14.403 and 23.14.404.. the
following are required for the award of a designated incident
command certificate:

(a) shall possess the intermediate certificate;

(b) shall have completed the incident command system course
at the Montana law enforcement academy or an equivalent;

(¢) shall have completed at least 16 hours of additional
training and testing for the command or general staff position for
which certification is being sought;

(d) shall be trained and competent within a specialized area
of emergency response in accordance with standards established by
the POST advisory council;

(e) shall have successfully served in a command or general
staff capacity as attested to on an application by the applicant’s
agency administrator; and

(f) shall be eligible to respond as overhead support for
mutual aid requests outside of the applicant’s jurisdiction as
attested to on an application by the applicant’s agency
administrator.
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(3) An officer assigned to an ICS command or general
staff position is usually a senior officer, trained within a
specific area of expertise, who is routinely assigned within a
jurisdiction to coordinate or take charge of specific aspects of
emergency response or extraordinary circumstances.

AUTH: 44~4-301, MCA. IMP: 44-4-301, MCA.

3. The rules proposed to be amemded will read as follows
(new matter underlined, deleted matter interlined):

(1) throeugh (3) (j) remain the same.
(k) One member to be a delegate at large; and
(1) ©One member to be a detention center administrator or
detention ofricer?;_gng
im)

(4) and (5) remain the same.

(6) For the purposes of this regulation the terms "law
enforcement officer® and "peace officer" shall mean the
undersheriffs and deputy sheriffs of each county, the members of
the police force of every organized city or town, the marshals of
every town, state highway patrolmen, state fish and game wardens,
campus security police of the state university system and the
airport police organized by airport commissions or boards who are
given general police powers to enforce the state laws and city
ordinances, and are salaried, full-time or part-time employees of
their law enforcement agencies. The terms "detention officer" and
"detention center administrator"” mean those defined in 44-4-302,
MCA.

(7) through (10) remain the same.

(11) The council shall recommend to the board of crime control
rules and regulations with respect to:

(a) Minimum standards of physical, educational, mental and
moral fitness which shall govern the recruitment, selection
angi appointment of lav anforcement offjicersg, aad——detention
of cers

’

(11) (b) through (14) remain the same.

(15) The executive director shall have the following duties,
to be exercised as directed by the board:

(a) To approve law enforcement and detention officer training
schools administered by state, county, municipal corporations,
public schoel distriets, veocational-technical school districts,
private institutions and law enforcement-sene schools.—hereimafter

(15) (b) through (21) remain the same.

AUTH: 44-4-301, MCA. IMP: 44-4-301 and 7-32-303, MCA.
23.14.404 GENERAL REQUIRFMENTS FOR CERTIFICATION

(1) remains the same.

(2) To be eligible for the award of a certificate, each peace
officer must be a full-time_oy part-time, paid and sworn peace
officer employed by a law enforcement agency as defined by the
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board of crime control at the time the application for
certification is received by the board.

(3) and (4) remain the same.

(5) Point System.

(a) Education Points:

(i) one college semester unit shall equal 4 points.

(ii) one college guarter unit shall equal 3 points.

(111) when more than 15 educatlon poxnts are clalmed——&ew

(iv) and (v) remain the same.

(b) Training Points:

(i) ten classroom hours of law enforcement training certified
or approved by the POST advisory council shall equal one point.

(ii) no training points may be claimed for the basic course_or

equiv .

(iii)the acceptability of training points claimed for training
received out-of-state shall be determined by the POST advisory
council.

(6) remains the same.
AUTH: 44~-4-301, MCA. IMP: 44-4-301, 44-11-301 through
44-11-305, MCA.

23.14.405 REOUIREMENTS FOR THE BASIC CERTIFJCATE In addition
to ARM 23.14.403 and 23.14.404 above, the following are required
for the award of the basic certificate:

(1) and (2) remain the same.

(3) Peace officers with out-of-state experiemce and training
and peace officers formerly employed by the designated federal
agencies specified in the Administrative Rules of Montana who do
not have basic certification and are employed by Montana law
enforcement agencies:

(a) remains the same.

{b) whose training is determined by the POST advisory council
as equivalent to the basic course must successfully complete an
equivalency test, approved by the council and administered by the
Montana law enforcement academy, by achieving a cumnlative score of
75% or more and successfully complete the legal gggj_gjgngxtraéﬂing
school conducted by MLEA. The council will require those who fail
the equivalency test to successfully complete the basic course at
MLEA.

(3) (¢) through (4) remain the same.

AUTH: 44-4-301, MCA. IMP: 44-4-301, 7-32-303,

44-11-301 through 44-11-305, MCA.
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23:14.406¢ REQUIREMENTS FOR THE INTERMEDIATE CERTIFICATE In
addition to ARM 23.14.403 and 23.14.404 above, the following are
required for the award of the intermediate certificate:

(1) and (2) remain the same.

(43) Has 4 years experience and 40 training points; or
{54) Has 5 years experience and 30 training points; or
(65) Has 4 years experience, 20 training points, and possess
an associate degree; or
(7€) Has 3 years experience, 15 training points, and possess
a baccalaureate degree.j—or

G
AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

.407 [9) C I In
addition to ARM 23.14.403 and 23.14.404 above, the following are
required for the award of the advanced certificate:

(1) shall possess the intermediate certificate.

(32) Shall have;

{a} completed a professional development course
weeksg of more in length, such as the FBI national academy course,
northwestern university traffic institute management course, the
southern police institute management coursae, amd or others that
are recognized by the POST advisory council; or, with the approval
of the agency administrator+;

(ak) Completed ene two 40-hour special courseg and &he apy 40-
hour advanced legal training school conducted by MLEA, }—or

eyeler—and

7-4/14/94 MAR Notice No. 23-3-35



=-903-

(53) Shall have acquired the following points related to
combinations of education, training and experience:
(a) through {e) remain the same.

AUTH: 44~4-301, MCA. IMP: 44-4-301, MCA.
23.14.408 . REQUIREMENTS FOR THE SUPERVISORY CERTIFICAIE In
addition to ARM 23.14.403 and 23.14.404 above, the following are

required for the award of the supervisory certificate:

(1) through (3) remain the same.

(4) Peaca officers with out-of-state experienee—and training
at the . supervisory level who—and are employed at that level by
Montana law enforcement agencies are eligible if they:

(a) remains the same.

(b) If the council determines the training to be equivalent
to the supervisory course, the officer must successfully complete
an equivalency test, approved by the council and administered by
MLEA by achieving accumulative score of 75% or more. $hese—who

i »ool Bet t Lierilel F
sertifioater The council will require those who fail the
equivalency test to successfully complete the supervisory course
i at MLEA.
(5) remaing the same.
AUTH: 44~-4-301, MCA. IMP: 44-4-301, MCA.

FIC

(1) remains the same.

(2) cCertificates and awards remain the property of the board
of crime control and the board shall have the power to cancel or
suspend ®eeall any certificate or award upon due cause determined
by the board.

(3) Basic, intermediate, advanced, supervisory, command, and
administrative_ and other certificates are established for the
purpose of fostering professionalization, education, and experience
necessary to perform adequately the duties of the law enforcement
service.

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

. FIC. W F
ACADEMY AND TRAINING COURSES (1) The board establishes the
tfollowing requirements for certification of the Montana law
enforcement academy to present one or more of the prescribed
courses and other courses:

(a)} and (b) remain the same.

(c) For certification purposes, any training facility
utilized by the Montana law enforcement academy or by any agency
sponsoring a POST certified specialized regional training course
must meet the following standards:
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(i) classrooms must be comfortable and well-lighted with a-an
adequate seating capacity ef—met—less—than—20—er-mere—than66;

(ii) through (iv) remain the same.

(v) on-site inspection of any facility utilized by the
academy or by any sponsoring agency may be conducted by the staff
of the POST advisory council accerding to the above requirements
and those contained in_the POST-36+43+3} inspection form for law
enforcement training facilities. When the counci) staff does not
conduct the inspection, the academy administrator gshall file an
inspection form with the council at the time of filing the reports
required at the completion of the course. The course coordinator
of the sponsoring agency will file the form with the academy
administrator at the completion of regional courses sponsored by
the agency.

(1) (d) and (e) remain the same.

(f) Within 20 days after the completion of any training
course presented or sponsored by the law enforcement academy, the
academy administrator shall submit to the peace officers standards
and training advisory council the final course grade score and
firearms qualification score (if applicable) of each trainee
attending the course. i

(g) Attendance records shall be yetajned by the acadeny.and
mMaster copies of each examination given shall be retained by the
academy for at least one year after the completion of the course.

{2) For the purposes of ARM 23.14.412, 23.14.413 and
23.14.419, the following definitions are used:

(a) remains the same.

(b) enm-the-3obFjeld training is instruction, training or
skill practice rendered to an officer by another officer or
officers on a tutorial basis during a tour of duty while performing
the normal activities of that officer’s employment.

(¢) In-service training is training prov1ded within a law
enforcement agency ef-lese—ehan—ii-hours-duratien that js utilized
to review apd developthe skills and knowledgehmgng_ig_p;;ngg;lx

motraining .

{d)}—Epeeialised—training—apa—coursss—sf 15—hours—or—aere
. ) ; Ctin in-d ) Tod i1l
provide—new —techmiques—new—eoperational—procedures—and—new
develepaente-—in—the—lavwr

_(3)  These regulatxons do not apply to roll-call training, em—

field training or in-service training.

(4) These requlations apply to speeialised-training provided
by the Montana law enforcement academy and to certified regional
schools. .

(5) Requirements for regional training courses presented or
sponsored by the law enforcement academy are:

(a) Such courses must neet the requirements contained in
subsection (1) above, the requirements for trainee attendance and
performance and the instructor requirements;

eeursess

7-4/14/94 MAR Notice No. 23-3-35



=-905-~

(ek) The courses will be baged on the needs or requests of law
enforcement agencies in the region or by a training needs
assessment;

(dg) The courses must be pressnted-en—censceutive-days—ef not

three-hours at least 2 hours or more in length; and
(ed) Law enforcement agencies pay requesting the law
enforcement academy to present a reqxonal tralnlnq course, mast

t:he—-eours&-— If the acadeny adnm:tstrator dec:.des the course meets
the criteria and the academy can accommodate the request, the
administrator will assign staff to westablish the curriculum,
schedule the course, assign the instructors, coordinate the
training activities and administer the course.

(6) Certification requirements for regional courses presented
or sponsored by law enforcement agencias are:

(a) Any law enforcement agency requesting certification of a
regional training course that is not administered by the law
enforcement academy must notify the law enforcement academy
administrator not less than 35 days before the commencement of the
course. 4 i ifi i

(6) (b) and (c) remain the same.

(d) The course must;

(i) meet the requirements of ARN this—sule; 23.14.412, andt

(il) meet the requirements for training facilities of
subsection (1) (¢) above;
(u;)t-he—eeufu—lm be e——mmm—e-f &5--he&rs—,—m#.—be

(ive)€The academy administrator may require that instructors
submit lesson plans and course objectives to determine if the
lesson plans meet the objectives of the course;

—the—requirenents—for—-trainee—attendance—and-pearformance
S ARM 234 r4i—wirioh—ineludesthe-padinun nunber of trainess—for
any—regional—training—aocurse-shallnot—encead—6o—and the—minimum
nimber—af-trainees-shall-not—be—tess—than—310+
(ef) A qualified course coordinator will be assigned by the
academy administrator to coordinate and administer the course;
(£#g) The course coordinator shall be responsible for
monitoring the standards for training, trainee attendance and
performance, instructor performance, and, within 10 days of
completion of the course, submit to the academy administrator_a
i on_an_approprijate POST form I2++3}
greem—ecepy the final course grade, and firearms qualification score
(when applicable) of each trainee attending the course;
(¢h) A3 No costs ané Qr expenses associated with the course
shall met be assessed to the law enforcement academy;_and
(h;_) e —oourae —misE-—pe—a—apeaialised —training—eourge—as
Attendance records shall be retaiped by

. o, i i ive be

MAR Notice No. 23-3-35 7-4/14/94



-906-

(7) Requirements for course coordinator:

(Pa) Must have completed a course on monitoring, coordinating
and administering certified training courses;

(eb) Must have she-rmespeet 3 reputation for fairness, honesty,
moral character and objectivity amongst his or her pesers;

(éc) Must be qualified and appointed by the law enforcement
academy administrator with the consent of the POST advisory
council; and

(ed) Must have the endorsement of the law enforcement
administrator of the coordinator’s employing agency if serving in
the capacity of a peace officer.

(8) remains the same.

AUTH: 44-4-301, MCA. IMP: 7~32-303 and 7-32~-4112, McCA,

(0} (1) remains the same.

(2) Trainees enrolled in any POST certified course shall be
admitted only in accordance with rules of ellqlblllty and adm1551on
ag either contained herein or contained in the course
announcement,

(3) remains the same.

(4) Each trainee shall be required to attend all sessions of
any training course in which he is enrolled except for approved
absences—3absences approved by the academy administrator or his
designated representative. No trainee shall receive credits for
certification if his unewxeused absences exceed 10% of the total
hours for the course. The academy administrator or his designated
representative shall terminate any trainee whose unexcused absences
exceed 10%.

(5) remains the same.

(6) Each trainee enrolled in any training courses may be
required to personally prepare and maintain an acceptable notebook
for permanent retention of class notes and supplementary material.
Notebooks will be examined by the academy staff to ensure neatness,
content, __organization and euetiey—and_ stvle to assist in
determinan final grade score.

(7)

To receive credit for certification of any
ether training course, the trainee must achieve 75% out of total
possible 100% in a final grade score. Pretest scores shall not hbe
considered in developing final grade scores on course completion.

(8) and (9) remain the same.

(10) The maximum number of trainees for the basic course shall
be 4632, unless otherwise approved by the POST counci). The
saximum pumber-of traineed—for-any regional—Erainingoeurae—ahall
pe—60—and-the-minimim-numben—eof trainees—sohall-be—3o+
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(11) Any trainee who fails to comply with these rules
pertaining to his attendance, performance and behavior may reeult
in—a-denial-eof be depied credits for certification.

(12) Failure on the part of the academy staff, training
ingtructors or heads of law enforcement agencies to comply with the
rules contained herein_or other guidelines for instructer gonduct
may result in either denial of course certification or a revocation
of course certification.

(13) remains the same.

AUTH: 44-4-401, MCA. IMP: 7-32-303 and 7-32-4112, MCA.

23,14.415_ CODE OF ETHICE (1) and (2) remain the same.
{(3) The law enforcement code of ethics:
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e : . _will bel .
bring discredif to their agencies or themselves. A police
4.2 P

efficer’s character and conduct while off duty.must alwavs be _ TS . ;

AUTH: 44-4-301, NCA. IMP: 44-4~301, MCA.
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AUTH: 44-4-301, McCA. IMP: 44-4-301, MCA.

23,14.419 INSTRUCTOR CERTIFICATION REQUIREMENTS (1) and
(2) remain the same.

(3) To qualify as a certified instructor, the person shall
apply to the council, on a form approved by the POST advisory
council, and shall meet the following requirements:

(a) remains the same.

(b) A bachelor’s degree; a higher degree; or lacking an
academic degree, applicant must have a minimum of a high school
diploma or the GED aquivalency stated in section 7- 32*303 (2) (£)
MCA, and must have successfully conpleted an
lnstructor‘e developmpent course
inseruetionr approved by the POST council.

() mmmmmuumzmu_

(d) remains the sanme.

(e) Submission of a sample lesson plan which includes a unit
description and umikperformance objectives;

(f) remains the same.

(4) The POST advisory «council will certify approved
ingtructors to instruct in those specific subjects for which the
council has found them qualified. Each certified instructor shall
be listed in an official register of the council, and each subject
that each instructor is certified to teach shall be noted in said
register. The register_will be published_annyally., every—Ewo—years

(5) Any applicant for an instructor’s certificate who is
employed by a public law enforcement agency shall be endorsed by
the agency head. If he is employed by the Montana law enforcement
academy_or within any POST certified regional training course, he
shal; be endorsed by the academy administrator. Fhe—eounoil—-may

(6) and (7) remain the same.

(8) Records of courses not certified by the council but
taught by certified instructors shall be kept by the sponsoring
agency. The records should show the course schedule, number of
hours and subject matter the instructor taught. This is necessary,
in part, to verify the experience of the certified instructors for
certificate renewal.

(9) The council may deny applications for instructor
certification for failure to satisfy the required qualifications
and may revoke certificates at any time for demenstreted
ineenpetanee—imseral—eondust—er.other—good cause to ensure the
quality of the training programs. In addition, any instructor who
has not instructed during the 24 month period of certification
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shall be required to apply for original certification after that
time or the council may deny a request to renew the certificate.
(10) through (15) remain the same.
AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA.

4. The rules proposed to be repealed are ARM 23.14.417 and
23.14.418. These rules may be found on pages 23-427 and 23-428 of
the Administrative Rules of Montana.

5. The Depariment believes that the proposed rules I through
XI are nacassary to effectuate section 44-4-301(2)(bh), MCA, (ch.
437, 11l. 1993). That statute givea the Montana Board of Crime
Control authority to "develop procedures for revoking or suspending
the certification" of public safety officers. The department
balieves that it is necessary to amend ARM 23.14.401, 23.14.404
through 23.14.408, 23.14.411 through 23.14.413, 23.14.415,
23.14.416, and 23.,14.419, and to repeal ARM 23.14,417 amd 23.14.418
in order to bring the rules into conformance with the
recommendations of the POST advisory council.

6. Interested parties may submit their written data, views,
or arguments concerning the proposed rules to the P.0.S.T. Council,
Board of Crime Control, 303 North Roberts, Helena, Montana, 59620,
not later than May 14, 1994.

7. If a person who is directly affected by the proposed
adoption wishes to submit his data, or express views and arguments
orally or in writing at a public hearing, he must make a written
request for a hearing and submit this request, along with any
written comments he has, to the P.0.S.T. Council, Board of Crime
Control, 303 North Roberts, Helena, Montana, 59620, no later than
May 14, 1994. o A )

8. If the agency receives requests for a public hearing on
the proposed adoption from 10% or 25, whichever is less, of the
persons who are directly affected by the proposed adoption, from
the Admipnistrative Code Committee of the Legislature, from a
governmental subdivision or agency, or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing.
will be published in the Montana Administrative Register.

BOARD OF CRIME CONTROL

Cho. 1. ant

EDWIN L. HALL, Executive Director

gertified to the Secretary m ('Z H'/ 9y

Rule Reviewer
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the )  NOTICE OF PUBLIC HEARING
amendment of Montana‘'s ) ON PROPOSED AMENDMENTS OF
prevailing wage rates, )  PREVAILING WAGE RATES-
pursuant to Rule 24.16.9007 ) BUILDING CONSTRUCTION

TO ALL INTERESTED PERSONS:

1. On May 6, 1994, at 10:00 a.m., a public hearing will
be held in room 104 of the Walt Sullivan Building (Department of
Labor and Industry Building), 1327 Lockey, Helena, Montana, to
consider proposed amendments to the prevailing wage rate rule,
ARM 24 .26.%007. There are two aspects to the proposed changes;
first, the Department proposes to incorporate by reference the
1994 building construction rates, and second, the Department
proposes minor changes in the rule to identify which bureau will
maintain c¢opies of the rate publication.

The Department of Labor and Industry will make reasonable
accommodations for persons with disabilities who wish to

participate in this public hearing. If you request an
accommodation, contact the Department by not later than 5:00
p.m., May 2, 1994, to advise us of the nature of the

accommodation that you need. Please contact the Research and
Analysis Bureau, Unemployment Insurance Division, Attn: Ms.
Kate Kahle, P.O. Box 1728, Helena, MT 59624-1728; telephone
{406) 444-3239; TDD (406) 444-0532; fax (406) 444-2638.

2. The Department hereby proposes to adopt and
incorporate by reference the "State of Montana Prevailing Wage
Rates-Building Construction® which sets forth the building
construction prevailing wage rates. A copy of the proposed
prevailing wage rates may be obtained from Kate Kahle, Research
and Analysis Bureau, Unemployment Insurance Division, Department
of Labor and Industry, P.O. Box 1728, Helena, Montana 5%624.

AUTH: 18-2-431 MCA;
IMP: 18-2-402 MCA.

: Purasuant to 18-2-402 and 18-2-411(b) (5), MCA, the
Department is updating the standard prevailing wages for
building construction. Prevailing wage rates are established
for each wage rate distri¢t in the state. The Department
updates the prevailing wages for building construction
occupations every two years. Prevailing wages for building
construction were last updated in 1992. Use of prevailing wage
rates is required in public contracts by 18-2-422, MCA.

3. The Department of Labor and Industry also proposes to

amend the rule as follows: (new matter underlined, deleted
matter interlined)
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24 . 9007 PTION OF S V. W,

(1} Remains the same.

(2) The commissioner maintains a mailing list of
interested persons and agencies. A copy of any notice, proposed
rate of wages, adopted rates, wages or other information are
distributed to each addressee. All others may obtain a copy or
be included on the mailing list upon request deliwemed to the
Adminiotrator Labor Standards Bureau, Employment Relations
Divisior, Department of Labor and Industry, P.O. Box 1728,
Helena, MT S9624. Copies of adopted wage rates are available
at reproduction cost for a period of five years following their
effective date.

(3) The standard prevailing rates of wages, are hereby
adopted and incorporated by reference. Copies of the rates are
available upon request from the Labor Standards Bureau,
Employment Relations Division, Departwment of Labor and Industry,

1805 Prospect Avenue, P.0O. Box
1728, Helena, MT 59624, (406) 444-5600,

AUTH: 18-2-431 MCA;
IMP: 18-2-402 MCA.
Reagorn: Due to recent Departmental reorganization, the Labor

Standards Bureau i3 now responsible for keeping the rate
publications. A corrected street address is also proposed to
enable the public to find the right location of the Labor
Standards Bureau.

4. Interested parties may submit their data, views, or
comments, either orally or in writing, at the hearing. Written
data, views, or comments may also be submitted to:

Kate Kahle

Research and Analysis Bureau
Unemployment Insurance Division
Department of Labor and Industry
P.0O. Box 1728

Helena, Montana 59624-1728

8o that they are received by not later than 5:00 p.m., May 13,
1994.

5. The Department propeoses to make these amendments
effective July 1, 1994.

6. The Hearings Unit of the Legal Services Division,
Department of Labor and Industry, has been designated to preside
over and conduct the hearing.

David A. Scott Laurie Ekanger/ Commissjioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: April 4, 1994
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BEFORE THE BOARD OF LAND COMMISSIONERS
AND THE DEPARTMENT OF STATE LANDS
OF THE STATE OF MONTANA

In the matter of the amendment )

of Rules ARM 26.4.201, )

26.4.202, 26.4.204, 26.4.205, } NOTICE OF PROPOSED AMENDMENT,
26.4.206 and 26.4.207; repeal } REPEAL, AND ADOPTION

of Rule ARM 26.4.203; and )

adoption of Rules I through V ) NO PUBLIC HEARING CONTEMPLATED
implementing the Opencut Mining )

Act. )

TO: Al Interested Persons

1. On June 27, 1994, the Board of Land Commissioners and the Department of
State Lands propose to amend Rules ARM 26.4.201 shrough 202 and 26.4.204 through 207
implementing the Opencut Mining Act; to repeal Rule ARM 26.4.203 providing the contents
for an application for a mined land reclamation conteact; and to adopt new Rules I through
V in place of repealed Rule ARM 26.4.203.

2. The rules as proposed to be amended provide as follows:

26,4201 APPLICABILITY (1) Puremant-to-snetion—83-4-23+-of This subchapter
i the "Opencut Mining Act” (Pare-4Title
Chapterd %MMCA mmmumu'ma).,—w

2)  Fheceunderpreundlinderpomnd phosphate mine_operators operations shail
obtain a reclamation coatract to ignsure reciamation of the aboveground-ebeve-preund
associated disturbance.

(3)  Those operators curvently conducting sand, gravel, bentonite, clay, scoria or
Wmmmﬁmsmmbmwﬁdmsofammﬁmmmm

me'ummOpmutuswmuadRadammAct'olelmmogmud
as being in compliance with Montana law. However, should the operator begin new
operations as defined abeve in B2-4-431, MCA, or desire to expand operations beyond the
;mnnz_cgnm_am he shall be responsibic for obtaining a new contract under the
provisions of the “Openeut-Mining-Aei-" act a3 amended.
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24 . 9Q07 OPTION OF ST. \'/ WA

(1) Remains the same.

(2) The commissioner maintains a mailing 1list of
interested persons and agencies. A copy of any notice, proposed
rate of wages, adopted rates, wages or other information are
distributed to each addressee. All others may obtain a copy or
be included on the mailing list upon request delivewed to the
Adminigerater Labor Standayds Bureau, Employment Relations
Division, Department of Labor and Industry, P.0O. Box 1728,
Helena, MT $9624. Copies of adopted wage rates are available
at reproduction cost for a period of five years following their
effective date.

(3) The standard prevailing rates of wages, are hereby
adopted and incorporated by reference. Copies of the rates are
available upon request from the
Employment Relations Division, Department of Labor and Industry,
Co=per—of hoekey—and—~Robexrts

o} venue, P.0O. Box
1728, Helena, MT 59624, (406) 444-5600.
AUTH: 18-2-431 MCA;
IMP: 18-2-402 MCA.
Reasgson: Due to recent Departmental reorganization, the Labor

Standards Bureau is now responsible for keeping the rate
publications. A corrected street address is also proposed to
enable the public to find the right location of the Labor
Standards Bureau.

4, Interested parties may submit their data, views, or
comments, either orally or in writing, at the hearing. Written
data, views, or comments may also be submitted to:

Kate Kahle

Research and Analysis Bureau
Unemployment Insurance Division
Department of Labor and Industry
P.O. Box 1728

Helena, Montana 59624-1728

so that they are received by not later than 5:00 p.m., May 13,
1994.

5. The Department proposes to make these amendments
effective July 1, 199%4.

6. The Hearings Unit of the Legal Services Division,
Department of Labor and Industry, has been designated to preside
over and conduct the hearing.

David A. Scott Laurie Ekanger/ Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: April 4, 199%4
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BEFORE THE BOARD OF LAND COMMISSIONERS
AND THE DEPARTMENT OF STATE LANDS
OF THE STATE OF MONTANA

In the matter of the amendment )
of Rules ARM 26.4.201, )
26.4.202, 26.4.204, 26.4.205, ) NOTICE OF PROPOSED AMENDMENT,
26.4.206 and 26.4.207; repeal ) REPEAL, AND ADOPTION
of Rule ARM 26.4.203; and )
adoption of Rules I through V ) NO PUBLIC HEARING CONTEMPLATED
i;nplememing the Opencut Mining ;
ct.

TOQ: All Interested Persons

1. On June 27, 1994, the Bosrd of Land Commissioners and the Department of
State Lands propose to amend Rules ARM 26.4.201 shrough 202 and 26.4.204 through 207
implementing the Opencut Mining Act; to repeal Rule ARM 26.4.203 providing the contents
for an application for a mined land reciammtion contzact; and to adopt new Rules I through
V in place of repealed Rule ARM 26.4.203.

2. The rules as proposed to be amended provide as follows:

26.4.20] APPLICABILITY (1) Purswant—to-section—83-4-23+-of This subchapter
i ini j ided in the "Opencut Mining Act* Par-4Title
&,Chgpmh%ﬁ?m_ﬁ.h_‘&,ludmhﬂumdpu'ﬁwu'?,m

(2)  Theee—tinderpreundUndenground phosplate minc operators eperations shall
obtain a reclamation comtract to ignsure reclamation of the abovegroundabeve-greund
associated disturbance.

(3)  Those operators eurrently conducting sand, gravel, bentonite, clay, scoria or
phosphate rock mining operations pursuant to the provisions of a reclamation contract issued
mm'ummommaswmwmm'onm“mm
as being in compliance with Momana law, Hm should the operator begin new
operations as defined abeve in 8 : X
existing contract area, heshallberuponnblefurobmmngawwconmctundumc
provisions of the “Openeut-Mining-Aet-" act a5 amended,

@
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weed management plan,
AUTH: 82-4-422, MCA:  IMP: $2-4431, MCA.

@)
AUTH: 82-4-422, MCA;  IMP: §2-4-422, 403, MCA.

4 \'2 V.

CONTRACT (1) Upon receipt of an application_for a mined land reclamation contract and
within the time limits provided in §2-4-434, MCA , the department shall conduct a detailed

examination of d'le operalor $ apphmnon to deu:rrmne if Lhe requirements of the act, and thjs
d : depied-pursunnt-thereio _umbesatmﬁed%e

eemsﬂeﬁ]mg_d_gnmm shall appmve the apphcanon and emer mto a contract wnh the
operator if it determines that the fee, bond or security, and the detailed mining and
reclamation plan will satisfy the requirements of the act and this _subchapter. the-rules—eand
feguhﬂens—adepﬁed—ptﬂu&ﬁt—@heme— If, however, the departmenteemmission determines that
the mining or reclamation of an area for which an application has been submitted cannot be
camed out in accordance with the pmvmons of the act; and mLaumnanmrﬂae—ﬂﬂa-md

G)Q) Nwmmw*b&diewedmﬂmummmmmmmmm
invelving excavations on any river or live streamn channels, in confined drainages. or on
floodways at locations likely to cause detrimental erosion or offer a new channel to the river
or stream at times of flooding except that such excavations may be allowed when necessary
to protect or promote the health, safety, or welfare of the people.

(-4-)(3_) Before approvmg an upcrator s apphcauon for a contract, a—eepy—ef—dae

et P it} Qo a-te-i1 g £ P f
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mm_mm_mzﬂum If the site is likely o significaat
archaeological or historical artifacts, then the eemmissiondepartinent may require that the

campanygperator sponsor an archaeological survey by a—representative-of-the-State—Areh-
aeclogieal-Survey—or-by—ether competent professional authorities_prior to approving the

£)(4) If the site is likely to contain critical fish and wildlife use areas, the department
may require a fish and wildlife survey covering all seasons of wildlife use. This survey
report, when submitted, shall include a complete presentation of all field data, identification
of the data source and a dctalled descnpuon of the methodolugy used Jg,_gammhgm

n i i
AUTH: 82-4-422, MCA; IMP: 82-4-423, 431, 434, MCA.

26.4.205 AMENDMENT AND REVISION OF CONTRACTS (1) An operator
conducting a mning operation under the provisions of a contract issued pursuant to the act
may seek an amendment to either the bond and security portions of the contract, or the
minipg and reclamation plan, by filing a request for an amendment with the department.

(2) The bond and security portion of an existing contract may be amended only
pursuant to the provnsnons of seetion 82 4-432 §2-4-43;5, Mg;A, g; [Rule 11 __.and

(3) The mclamanon plan in an exxsnng contract can only be amended pursuant to the
provisions of-sestien 82-4-434,, MCA. A request for an extension of time to complete a
mining and reclamation plan shall be considered a request for an amendment to an existing
contract,

(4) Regardless of the portion of a contract for which an amendment is sought, no
amendment becomes operative until approved by the eemmissiendepartment. Once approved
by the eemmissiondepartment, however, an amendment becomes a part of the original
contract,

(5) An amendment approved by the eematissiondepartment pursuant 1o the-provisiony
of-ARM-26-4-205+this rule does not require the payment of an additional fee.

AUTH: 82-4-422, MCA;  IMP: 82-4-432, 433, 434, MCA.

26.4.206_ ANNUAL PROGRESS REPORT ()-Every-operaior-issued-a-contraet
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(d) f faith shown i ifyi vi
AUTH: 82-4-422, MCA; IMP: 824-441, MCA.
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2. Rule ARM 26.4.203, the ryle proposed to be repealed, is on pages 26-415
through 26~419 of the Administrative Rul¢s of Montana (ARM).
AUTH: 82-4-422, MCA; IMP: 824-432, MCA.

3. Proposed new Rules [ through V replace repealed rule ARM 26.4.203 and
provide as follows:

(1) An application for a contract must be
accompanied by a bond or other form of security atceptable to the department under 82-4-
433, MCA, of at least $200.00 for each acre of affected land as defined in 824403,
MCA. After the department has evaluated the sile it may increase the amount of bond in
accordance with 82-4-433, MCA.

(2)  The department may adjust bonding levels yearly. Should the department
determine that additional bond or other securities are required, the operator must submit such
additional security within 30 days of notification by the department,

(3)  Ifthe bond, letter of credit, or other form of security is cancelled or otherwise
becomes ineffective, the operator must reinstate such bond or replace such bond or security
with other bond, letter of credit, or other form of security acceptable to the department under
82-4-433, MCA, within 30 days after notification. Upon failure of the operator to reinstate
or replace such bond or other security within that time, the department may suspend the
reclamation contract(s) secured by such bond or other security until reinstatement or
replacement of the bond or other security has been made. The operator shall cease all
opencut mining operations on lands covered by a reclamation contract which has been
suspended.

4) Any requests for full or partial release of bond or other reclamation security
must be submitted on forms provided by the department and may be submitted along with
the annual progress report.

AUTH: 82-4-422, MCA;  IMP: 82-4-432, 433, MCA.

RULE 11 SITE INFORMATION (1) An application for a contract must be
accompanied by a map or maps showing the following:

(a) the areas where mineral extraction will occur;

(b) topographic features on and contiguous to the proposed mine site;

(c) the boundaries of the areas included in the proposed reclamation contract;

(d) all pre-existing disturbances;

(e) natural drainageways, ponds, marshes, ditches, streams, rivers, springs, wells,
and proposed diversion and water containment structures;

(f) all perrnanent man-made features such as roads, buildings, fences, and utility
lines;

(g) any existing and proposed access, haul, and support roads, including the
authorized access from, and location of, the nearest public road;

(h) existing and proposed soil and overbyrden stockpiles;

(i) the proposed disposal site(s) for refuse, reject fines, oversize material, road
surfacing materials, and excess overburden;

(j) existing and proposed mineral stockpiles; and

(k) existing and proposed processing facilities and staging areas.
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(2) Each map must also include the legal description, a north arrow, scale or
dimensions, and the date of drafting,

(3) 1In addition to such maps, an application for a contract must be accompanied by
a narrative describing the pre-mining conditions at, and contiguous to, the proposed mine
site, including the following:

(a) a description of the topography and site location;

(b)  the present land use and past mining disturbances;

(c)  the estimated depth to the water table at seasonal high and low water table
conditions;

(d)  a desoriptionof any surface water features or wells;

() the types and thickness of soil and overburden to be disturbed;

(f) the dominant vegetation;

(g)  any significant use by wildlife; and

(h)  any additional information requested by the department pertinent to a specific
operation.

(4)  The department may require the operator to provide a standard soil survey of
the proposed mine site.
AUTH: 82-4422, MCA; IMP: 82-4-432, 434, MCA.

RULE [l MINING AND RECLAMATION PLAN (1) An application for a
contract must be accompanied by a mining and reclamation plan conforming to the
requirements of 82-4-434, MCA, and including the additional requirements provided in this
rule.

(2)  The plan must designate one or more specific postmining land uses in
conformity with 82-4-434 , ‘MCA, and include a statement by the local governing body
having junsdiction over the area to be mined that such uses are compatible with local zoning
requirements, if any.

(3)  The plan must contain a statement of the depths of soil and overburden
materials to be salvaged and a description of the method(s) to be used in doing so which
provides:

@) that all available soil material will be stripped at least 10 feet from the edge
of any area that will be mined, excavated, sloped, or used as a permanent disposal site; and

(b) that all avatiable soil material, but not more than 6 inches, will be stripped
from all stockpile areas, all processing facility areas, all staging areas, and locations of all
new access and support roads.

(4)  The plan must contain a statement that soil materials will be salvaged and
stockpiled separately from overburden and either hauled directly to graded or prepared areas,
or stockpiled where they will be neither lost to erosion nor disturbed by mining activity; and,
where the approved postmining land use does not require soil, a statement that soil stockpiles
will nevertheless remain on site until the complete development of the approved postmining
land use is assured to the satisfaction of the department.

(5)  The plan must contain a statement that all access, haul, and support roads will
be located, constructed, and maintained in a manner that will control erosion.

(6)  If requested by the department, the plan must contain the design specifications
for new road construction and significant road improvements.

(7)  The plan myst contain a description, including structural diagrams, of any
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sediment control structures, water treatment systems, and other water structures that will be
used to prevent sedimentation on adjoining lands, prevent pollution of adjoining waters, and
store or direct water. Such structures and systems must be designed so as not o cause
problems, such as flooding, sedimentation, or erosion, off of the contracted area, or interfere
with the rights of adjoining landowners.

(8)  The plan must include a statement that appropriate measures will be taken to
protect surface water and groundwater from deterioration of water quality or quanitity as a
result of mining and reclamation activities. If requested by the department, the plan must
provide for data to be furnished on water quality and quantity before, during, and after
mining, and for specific measures to be taken to prevent or mitigate impacts on water quality
or quantity.

(9)  The plan must include a description of the anticipated postmining topography
and of the backfilling, grading, and overburden replacement methods that will be used to
achieve such topography. To the extent possible, the postmining topography must have
sutfaces that meet the following standards:

(a) Surfaces must be conducive to the postmining land uses specified in the plan.

(b) Surfaces must have a slope of 3:1 or flatter unless otherwise approved by the
department except in the following cases:

(1) in sand, slopes must be 4:1 or flatter;

(i) where the postmining land use is to be cropland or hayfields, slopes must be 5:1
or flatter;

(c) Surfaces must be at least 3 feet above the highest seasonal water table unless:

(i) otherwise approved by the department; or

(ii) the approved postmining land use includes a body of water.

(d) Surfaces must conform to the surrounding topography and drainage pattern.

(e) Surfaces must be stable and not subject to excessive erosion or mass movement.

(f) Surfaces must be graded to drain or concentrate water in a specific area.

(g) Where the postmining land use is to be cropland or hayfields, surfaces must be
free of rocks that would impede harvesting of hay, grains, or other crops.

(10) The plan must include a statement that all road surfacing materials will be
retrieved and properly disposed of as refuse or stockpiled; and that road locations will be
graded to conform with the surrounding topography and drainage pattern, ripped, topsoiled,
and seeded or planted with species approved by the department for the affected lamd. This
requirement may be waived by the department if the plan of operation proposes that all or
portions of such roads will be left for the landowner’s use provided such roads would be left
in a condition suitable for the intended road use.

(11) The mining and.reclamation plan must include a plan for the disposal of ail
refuse, including trash, petroleum and other toxic or hazardous substances, reject fines,
oversized material, road surfacing materials, and excess overburden that conforms to the
following requirements:

{a) All material not conducive to plant growth must be buried under at Jeast 3 feet
of overburden or other material suitable for plant growth; reject fines, oversize, or excess
overburden must not be placed on sideslopes or at the head of any drainageway, unless
approved by the department;

(b) Solid wastes as defined in Title 75, Chapter 10, MCA, must be disposed of in
accordance with that chapter; to the extent possible, refuse must not be placed where it could
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be encountered by future mining operations; only those wastes generated on site by the
operator may be disposed of on site unless otherwise approved by the department subject to
applicable state and federal laws and regulations; and

(c) Petroleum products and other hazardous wastes, hazardous substances, and
regulated substances as defined in Title 75, Chapter 10, MCA, must be disposed of at a
licensed disposal site in accordance with applicable state and federal laws and regulations.

(12) The plan must contain a statement that any excess minerals left on the site will
be consolidated into stockpiles of similar grade and, if possible, that such stockpiles will be
placed in a common area close to a primary access point. The plan must provide that
sufficient soil materials will be stockpiled adjacent to the excess mineral stockpiles for
replacement on such areas. The plan must provide thwt these topsoil stockpiles will be
shaped and seeded. The plan must provide that all reject fines remaining stockpiled will be
graded to a slope of 4:1 or flatter.

(13)  Where the designated postmining land use tequires revegetation, the plan must
include a description of overburden replacement, topsoiling, and revegetation techniques that
will be used to ensure that vegetative cover will be capable of sustaining the designated
postmining land use. The following items are required:

(a) a description of the method and depth of ripping of all graded and natural
surfaces that have been compacted by activities associated with mining operations;

(b) a description of the method and depth of replacement of salvaged overburden and
soil materials to be redistributed on affected areas; reject fines from processing operations
may be used to achieve the desired depth(s) of soil material provided that such materials are
not detrimental to plant or animal life;

(c) a description of the methods, types, rates, ard times of application of fertilizer,
other so0il amendments, or both;

(d) a description of the methods of seedbed preparation;

(e) a description of the method, species, rates, and time periods to be used to seed
or plant the affected land; a vegetative cover must be established and capable of sustaining
the designated postmining land use; all affected areas must be drill seeded on the contour
unless otherwise approved by the department; if broadcast seeding is to be used, describe the
method that will be used to cover the seed;

(f) a description of the methods, types, and rates of mulch application or cover crop
seeding, if any;

(g) a statement that all seed will be weed free and that noxious weeds will be
controlled as specified in the respective district weed management plan, and a description
of any planned weed control measures; and

(h) a description of the methods to be used, or arrangements that have been made,
to protect or manage seeded or planted areas for a minimum of two growing seasons or until
the new vegetation becomes established.

(14)  The plan must contain a statement that reclamation will be as concurrent with
mining operations as feasible, and 2 statement of the date upon which the final reclamation
of all affected areas will be completed. Such statemgats must provide that all grading,
replacement of soil material, and revegetation work will be completed within one year after
mining and related activities have ceased on any area no longer needed for mining or related
purposes. The operator may request an extension of time to complete reclamation by
requesting an amendment under 82-4-434 , MCA, and ARM 26.4.205.
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(15) The plan must include an estimate of the costs per acre for reclamation
specifying the type, time, and cost of equipment required; equipment mobilization costs; the
man-hours and costs of labor required; the costs of soil amendment, seed, and fencing
required; and any other costs.

(16) ‘The plan must contrin a description of the methods and materials to be used
to clearly mark the centerline of all proposed access roads, and the boundary of the proposed
contract area.

(17) The plan must contain a statement that proper care will be taken to prevent
wildfires.

(18)  The plan must contain a statement that archaeological and historical values in
areas to be mined will be given appropriate protection; that should possibly significant
archaeological or historical values be found, the operations will be routed around the site of
discovery for a reasonable time until salvage can be made; and that the operator will
promptly notify the State Historic Preservation Office.

(19)  The plan must contain a statement that all persons involved in the mining and
reclamation of the site will be familiar with the specifics of the plan.

AUTH: 824-422, MCA; IMP: 82-4-432, 434, MCA.

RULE IV__LANDOWNER'S CONSENT TO RECLAMATION

(¢)) In order to ensure that the affected land will be reclaimed as provided in the
mining and reclamation plan, the operator shajl secure the agreement in writing of the owner
of the land to be affected by miing to allow the operator or the department, or agents or
contractors of the department, to enter and reclaim the affected land as provided in the plan.
No application for a contract shall be approved unless accompanied by such an agreement
in a form approved by the department and executed by the landowner.
AUTH: 82-4-422, MCA; IMP: 82-4-422, 423, MCA.

RULE V. ADDITIONAL REQUIREMENTS FOR BENTONITE MINES (1) In
addition to the requirements imposed by [Rules I, II, III and IV], the department may require
an operater mining bentonite to submit information described in this rule as part of the
mining and reclamation plan. -

(2) The department may require an analysis of the surface materials and each major
stratum in the overburden, including determinations of saturation percentage, pH, electrical
conductivity, sodium absorption ratio, texture, and additional analyses as required by the
department. In submitting this information, the operator shall also list the number of
samples taken, the method by which they were taken, the location and depths from which
they were taken, the name and address of the persons who took the samples if other than the
operator, the methods of analysis, and the names and addresses of those persons who
analyzed the samples. The soils analyses must be accompanied by a map delineating soil
types, sample site locations, depths of soils materials to be salvaged for each soil type, and
the dominant vegetative species present on each soil type.

(3) The department may require a listing of the fish and wildlife species on and
contiguous to the proposed mine site, relative abundance of each, and season(s) of use.

(4)  The department may require a description of the final disposal of bentonite
cleanings, stray bentonite seams encountered in stripping overburden, and any materials toxic
to plants or animals. Ata minimum, such materials must first be covered with at least three
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feet of non-oxic overburden, if available, and then with salvaged soil materials where
available.

(5) The department may require a description of how grading on all bentonite pits
and spoil piles will be conducted. At a minimum, the grading of all bentonite pits must
include backfilling the pit to the degree that, when possible, the natural drainage pattern will
be maintained and all potential boggy conditions will be eliminated unless the surface
landowner indicates to the department, in writing, that development of a water body is
desirable and the department approves the design of such water body. If the landowner
decms such a water body to be desirable, the operator shall then submit to the department
a diagram showing the design of the water body. The department shall disapprove any
design for a water body which creates unsafe conditions for tivestock or wildlife, adversely
affects any other landowner’s rights, or does not reasonably assure a permanent, viable water
body.

(6) The department may require a description of how mining and reclamation on a
hillside will be carried out. At a minimum, all overburden removed must be deposited in
such a manner that it can be placed back in the cut and final grading will return the disturbed
area to as near the onginal topography as possible.

(7) The department may require a description of annuai grasses or grains that, at the
department’s direction, may be used to stabilize certain disturbed areas prior to the establish-
ment of the required cover of perennial vegetation.

(8) If the location of future bentonite excavations cannot be determined more than
a year in advance, the department may require the information described in this rule to be
submitted to the department yearly, 30 days prior to the anniversary date of the contract.
AUTH: 824-422, MCA; IMP: 82-4-432, 434, MCA.

5. The rules contained in section 2 are being amended and ARM 26.4.203 is
being repeated and replaced with new Rules I through V in order to generally revise and
update the administrative rules implementing the Opencut Mining Act. This revision is
necessary to implement changes to the Opencut Mining Act made by Chapter 39, Laws of
1977; Chapter 113, Laws of 1981; Chapter 138, Laws of 1983; Chapter 280, Laws of 1987,
and Chapter 431, Laws of 1991. In addition, revisions are being made to update
requirements in light of current reclamation practices and technology. Finally, revisions are
being made o clarify and streamline the rules.

6. Interested persons may submit their data, views or arguments concerning the
proposed amendments, repeal, and adoption of new rules in writing to Arthur R. Clinch,
Commissioner of State Lands, P.O. Box 201601, Helena, MT 59620-1601. Any comments
must be received no later than May 16, 1994.

7. If a person who is directly affected by the proposed amendment, repeal, and
adoption of rules wishes to express data, views and arguments orally or in writing in a public
hearing, he or she must make written request for a hearing and submit this request along
with any written comments he or she has to Arthur R. Clinch, Commissioner of State Lands,
P.0. Box 201601, Helena, MT 59620-1601. A written request for a public hearing on the
proposed amendment, repeal, and adoption of rules from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed action; from the administrative
code committee of the legislature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be directly affected, a hearing will be
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held at a later date. Notice of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has been determined to be 33
persons based on 332 persons having reclamation contracts under the Opencut Mining Act.

Reviewed by: WZ
[4
WA= A :
John F. North ur R. Clinch
Chief Legal Counsel Commissioner of State Lands

Certified to the Secretary of State April 4, 1994.
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
OF THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of new rules pertaining
to horizaontal #ells and enhanced
recovery tax incentives

NOTICE OF PUBLIC HEARING
ON THE PROPOSED ADOPTION
OF NEW RULES PERTAINING
TO HORIZONTAL WELLS AND
ENHANCED RECOVERY TAX
INCENTIVES

To: All Interested Persons.

1. On May 12, 1994, at the Board of 0il and Gas
Conservation, 2535 St. Johns Avenue, Billings, Montana, a
public hearing will be held in the Conference Room to consider
the adoption of new rules pertaining to certification of
horizontal wells and enhanced recovery projects for tax
purposes.

2. The rules as propogsed to be adopted provide as
follows:

NEW RULE I. CERTIFICATION OF HORIZONTAL WELLS (1) Upon
request. by the operator, the Board's staff will certify to the
Department of Revenue the completion of a horizontal well.
Such well must be drilled and completed in conformance with
the Board's rules and any required reports, including the
directional survey required under ARM 36.22.703, must be on
file with the Board before the certification 1is made. A well
that has not produced for five (5) or more years prior to its
completion as a horizontal well, or a well which was
permanently plugged for abandonment prior to its re-entry and
completion as a horizontal well, will be considered a new
horizontal well for the purpose of certification. (History:
Sec. 82-11-111 MCA; AUTH: Ch. 9, Sp. L. 1993, Eff. 12-17-93;
IMP, Sec. 15-23=601 and 15-36-101 MCA.)

(1) The Board, upon application of an interested party
and notice and hearing, will certify to the Department of
Revenue its approval of a new or expanded enhanced recovery
project, Projects requiring compulsory unitization under
Mont. Code Ann. § B82-11-204, et seq. and wholly voluntary
projects requested ynder ARM 36.22.1229 through 36.22.1234
must comply with the application, notice, and hearing
requirements under the applicable rule or statute. (History:
Sec. 82-11-111 MCA; AUTH: ¢h. 9, Sp. L. 1993, Eff. 12-17-93;
IMP, Sec. 15-23-601 and 15-36-101 MCA.)

[e} -

(1) Applications for certification and approval of
secondary recovery projects and new tertiary recovery projects
that comply with the requirements of Mont. Code Ann. § 82-11-
204, et seq. need not file an additional application for
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certification; the project will be certified upon approval by
the Board. Applications for secondary recovery projects and
new tertiary recovery projects following the procedure in ARM
36.22.1229 through 36.22.1234 must additionally include a map
or plat showing the project boundaries and a legal description
of all of the tracts to be included in the project area.
Applicants for certification of tertiary projects must alse
describe the tertiary method(s) to be used. Applicants will
be required to supply technical and economic evidence that the
project is reasonably necessary to increase the ultimate
recovery of oil and that the value of the estimated additiomal
0il recovery exceeds the estimated additional cost incidental
conducting such operations.

(2) Applications for approval and certification of
expangion of an existing enhanced recovery project must
include: (a) a map or plat of the previously approved
project and the area to be affected by the proposed expansion;

(b) a description of the method or methods to be used to
enhance recovery in the project area;

(c) the name(s), depths, and deacription of the unitized
or target formation(s) and the formationi(s) which are
producing or have produced within the project area;

(d) the location of all oil and gas wells, input wells,
dry holes, and drilling wells;

(e} the location of proposed new injection or production
wells or horizontally re-completed injection or production
wells and the anticipated timetable for drilling or re-
completion of such wells;

(£f) the proposed effective date of the project. If the
project expansion involves a change in operating conditions
the application must include a description of both the current
operating practices and the proposed changes to be made. The
applicant must demonstrate that the proposed expansion is
reasonably expected to result in the recovery of oil that
would not otherwise be recovered if the expansion were not
performed. (History: Sec. 82-11-111 MCA; AUTH: Ch. 9, Sp. L.
1993, Eff. 12-17-93; 1IMP, Sec. 15-23-601 and 15-36-101 MCA.)

o

(1) Production decline rates used for calculation of
incremental production from secondary and tertiary recovery
projects and expanded enhanced recovery projects will be
determined by the Board upon application of the operator and
after notice and hearing. This determination may be made
concurrently with the approval and certification of the
enhanced recovery project, or at a subsegquent hearing.

(2) The production decline rate for a project will be
based on the primary producing mechanism(s) of the reservoir
and, where applicable, the secondary recovery mechanism(s) of
the project and the production history of the project. Where
the production history of the project area is sufficient a
decline rate will be determined by applying an exponential or
hyperbolic method of analysis. If production history is not
sufficient or appropriate an exponential or hyperbolic method
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may be applied to an analogous project, field, or well,
Conventional or numeric reservoir performance analysis methods
may also be used.

(3) The applicant for a hearing will file with the
Board's staff the production history data, the proposed
analysis method(s), and any supporting information which the
applicant intends to present at the hearing. This filing will
be sufficiently in advance of the hearing to allow the sgtaff
an opportunity to review the data and methods selected in
order to provide a recommendation for appreoval, modification,
or rejection of the application to the Board.

(4) The determination of the decline rate for individual
wells in primary production which have been horizontally re-
completed will be done by filing a request for determination
with the Board's staff. The operator may propose the method
of analysis and provide data which it wishes the Board's staff
to use in the determination. The staff's determination will
be presented to the Board at the next available regqular
meeting. In the absence of a protest of the determination
further evidence or testimony will not be required. (History:
Sec. 82-11-111 MCA; AUTH: Ch. 9, Sp. L. 1993, Eff. 12-17-93;
IMP, Sec. 15-23-601 and 15-36-101 MCA.)

V. (1) An application for
determination of the production decline rate from a new or
expanded enhanced recovery project will pay a fee based upon:

{a) the number of wells which produce or have produced
in the project area;

{b) the method used to analyze these data. Fees will be
established at the time the request for determination is made
to the Board's staff and must be paid before the rate of
decline is certified to the Department of Revenue, The fee
schedule will be as follows:

Projects which reguire review/analysis of production from:

10 or fewer producing wells $100.00

10 to 100 wells $100.00 plus 55.00 per well over
10

over 100 wells $550.00 plus 52.50 per well over
100

Methods of analysis multiplier:

To the fee determined above multiply by:

1 (no multiplier) exponential or hyperbolic analysis of
project data

1.5 exponential or hyperbolic analyeis of

2.0 numeric simulation or material

balance/volumetric methods

For unusually complex or atypical methods or projects the
staff may request that the Board establish a processing fee as
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part of the approval/certification hearing for a particular
project. (History: Sec. 82-11-111 MCA; AUTH: Ch. 9, Sp. L.
1993, Eff, 12~17-93; 1IMPE, Sec, 15-23-601 and 15~-36-101 MCA.)

) v (1) For the purpose £
this subchapter the definitions at 15-23~-601, Mcg, E;pl;.o

(History: Sec. 82-11-111 MCA; AUTH: ch. 9, §
; : .« 9. Sp. L. 1993, EBff.
12-17-93; IMP, Sec. 15-23-601 and 15-36-101 MCA.)

3. The Board of 0il and Gas Conservation will make
reasonable accommodations for persons with disabilities who
wish to participate in this hearing. If you need an
accommodation, contact the Board no later than 5:00 p.m., May
10, 1994, to advise of the nature of the accommodation you
need. Please contact the 0il and Gas Division, ATTN: Tom
Richmond, 2535 St. Johns Avenue, Billings, Montana, 59102;
telephone (406) 656-0040, FAX (406) 657-1604.

4. New rules are proposed for adoption in order to
provide procedural direction to those persons interested in
drilling or re-¢ompleting horizontal wells or initiating new
or expanded enhanced recovery projects under the tax incentive
program passed by the Montana Legislature in the 1993 Special
Session, The rules also provide the standards for the
evaluation of applications for asuch projects.

5. Intereated parties may submit their data, views, or
arquments concerning the proposed adoption in writing to:

Tom Richmond

Department of Natural Resources and Congervation
0il and Gas Division

2535 St. Johns Avenue

Billings, Montana 59102

no later than May 16, 1994.

6. The authority of the department to make the adoption
is based on Mont. Code Ann. § 82-11-111, and Ch. 9, Sp. L.,
effective 12-17-93; the rules implement Mont. Code Ann. §§ 15-
23-601 and 15-36-101.

BOARD OF OIL AND GAS CONSERVATION

EHOMAS RICHMOND, ADMINISTRATOR
MW&%}

DONALD D. MACINTYRE, RULE REVIEWER

\ -
Certified to Secretary of State K}LPZL( ‘ll 1994.
=7 7
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Proposed
Amendment te a Rule Pertaining

) NOTICE QF PROPOSED AMENDMENT
)
to Stenographic Recording and )
)
)

OF RULE 38.2.3909
Transcripts. NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Parscons

1. On May 18, 1994 the Department of Public Service
Regulation propeses to amend the rule identified in the above
title and described in the following paragraphs, related to
stenographic recording of hearings.

2. The rule proposed to be amended provides as follows.

38.2.39 T CRIPTS (1) Except as provided in (3 a
A full and complete record of all proceedings before the
commission or hearing examiner in any hearing and all testimony
shall be taken down by a reporter appointed by the commission.

(2), (a) and (b) Remain the same.
{3) Except when a stenographi¢ record is d nded by a
re ursuan to -4-61 MCA in the di ation f he
Commisgion or hearing examiner, a satellite hearing for the
u of ceivi blic imon m recorded
mechanically. For purposes of this rule a "satellite hearing"
is_a secon ri held at various ints withi he
s for venjen o) lic and to courage ig
me and which is d n on a i hearin for

echni vide a ment .

AUTH: Secs. 69-1-110, 6€9-2-101, 69-3-103, 69-12-201, MCA; IMP,
Secs. 2-4-614, 68%-1-110, 69-2-101, 69-3-103 and 69-12-201, MCA

3. Rationale: This amendment is reasonably necessary to
maximize cost effective public participatien, encourage
flexibility, and reduce agency time and costs associated with
stenographic recordings (court reporters).

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing
(original and 10 copies) to Martin Jacobaon, Public Service
Commisaion, 1701 Prospect Avenue, P.O. Box 202601, Helena, Mon-
tana 59620-2601 no later than May 18, 1994.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a public hearing and submit this request along with
any written comments he has (original and 10 copies) to Martin
Jacobson, Public Seyvice Commission, 1701 Prospect Avenue, P.O.
Box 202601, Helena, Montana 59620-2601, no later than May 18,
1994.
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6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the leg-
islature; from a govermmental subdivision or agency; or from an
association having not less than 25 members who will be di-
rectly affected, a hearing will be held at a later date. No-
tice of the hearing will be published in the Montana Adminis-

trative Register. Ten percent of those persons directly af-
fected has been determined to be in excess of 25 persons.
7. The authority of the agency to make rules as proposed

and the statutes being implemented are set forth following the
rule above,

8. The Montana Consumer Counsel, 34 West Sixth Avenue,
P.O. Box 201703, Helena, Montana 59620-1703, (406) 444-2771, is
available and may be contacted to represent consumey interests

in this matter.
/ S-ﬁ ;?lt

Bob Rowe, Vice-Chairman

CERTIFIED TO THE SECRETARY OF STATE APRIL 4, 1994.

G L.mgap__

Reviewed By
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTICON )} NOTICE QF THE PROPOSED
of NEW RULES I and II relating) ADQPTION of NEW RULES I and
Limited Liability Companies } II relating to Limited

) Liability Companies

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. oOn May 26, 1994, the Department of Revenue proposes to
adopt rules I and II relating to limited liability companies.
2. The rules as proposed to be adopted provide as follows:

NEW RULE I - RECOGNITION OF A LIMIYTED LIABILITY COMPANY
(1) The Montana Limited Liability Company Act as codified 1In
Title 35, Chapter 8, MCA, is effective for tax periods beginning
on or after October 1, 1993. The taxpayer must register as a
limited liability company with the Montana secretary of state
before being recognized as a limited liability company by the
Montana department of revenue.

AUTH: 15-1-201 MCA; IMP: Title 35, chapter 8, MCA.

NEW RULE II - TAXATION OF A LIMITED LIABILITY COMPANY

{1) The taxation of a limited liability company in Montana
depends upon its federal classification as a corporation or a
partnership as determined by the Internal Revenue Service,
regardless of whether an entity 1is recognized as a limited
liability company under the Montana Limited Liability Company
Act. For example, a limited liability company may be formed in
Montana with one member, however, in order to be taxed as a
partnership for federal purposes, and consequently for Montana
purposes, the limited liability company must have at least two
members, If the limited 1liability company is taxed as a
corporation for federal tax purposes, then it must file a
Montana corporation license tax return, form CLT-4, with the
Natural Resource and Corporation Tax Division of the Montana
Department of Revenue as provided for under Title 15, Chapter
31, MCA. If a limited liability company is treated as a
parthnership for federal tax purposes, then it must file a
partnership return reflecting each member's share of the
income/(loss), and also, the members must file Montana
individual income tax returns reflecting their share of the
income/(loss) of the limited liability company. These returns
are to be filed with the income and miscellaneous tax division,
Montana department of revenue as provided for under Title 15,
Chapter 30, MCA.
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(2) A copy of the limited liability company's federal
return must be attached with the tax return required for Montana
purposes.

AUTH: 15~1-201 MCA; IMP: Title 35, chapter 8, MCA.

3. The Department proposes New Rules I and II to specify
the tax treatment of a limited liability company as recognized
by the Montana Limited Liability Company Act, Title 35, Chapter
8, MCA.

4. Interested parties may submit their data, views, or
arquments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than May 12, 1994.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than May 12, 1994.

6. 1If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
legs, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

A
CLEO ANDERSO
Rule Reviewer

Certified to Secretary of State April 4, 1994
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rule I and the
amendment of rule 46.9.606
pertaining to contractor
allotments for community
block grants

NOTICE QOF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULE I AND THE AMENDMENT OF
RULE 46.9.606 PERTAINING TO
CONTRACTOR ALLOTMENTS FOR
COMMUNITY BLOCK GRANTS

— ot s e N

TO: All Interasted Persons

1. On May 4, 1994, at 9:30 a.m., a public hearing will be
held in the auditorium of the Social and Rehabhilitation Services
Building, 111 Sanders, Halena, Nontana to consider the proposed
adoption of Rule I and the amendment of rule 46.9.606 pertaining
to contractor allotments for community block grants.

The Department of Social and Rehablilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you reguest an
accommodation, contact the department no later than 5:00 p.m. on
April 25, 1994, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.O. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (4D6)444-
1970.

2. The rule as proposed to be adopted provides as
follows:

[RULE I1 TERMINATION OR REDUCTION OF ALLOTMENT (1) The
allotment of a contractor who currently receives CSBG funding or
who received funding in the previous program period can be
terminated or reduced below the proportional share currently
being received or received in the previous program period only
for cause. The term "cause® includes but is not limited to:

(a) a statewide redistribution of funds in response to:

(1) the results of the most recent avajlable census or
other appropriate data;

(ii) the establishment of a new entity aeligible for
funding; or

(iii) severe econumic dislocation; or

(b) the contractor’s fajlure to comply with the terms of
its agreement to provide services.

(2) The allotment of a contractor who currently receives
CEBG funding or who received funding in the praevious program
period can be terminated or reduced only after the contractor
has been notified and given an opportunity for a hearing on the
record before the director or the director’s designee. A
request for a hearing from a contractor must be submitted to the
department in writing within 30 days of the date of notice of
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the termination or reduction. The decision of the director or
the director’s designee shall be subject to review by the
secretary of health and human services.

(a) Upon regquest, the sectutary shall review the record
and issue a written determination stating the secretary’s
reagons for that detarmination.

(b) In cases where a contractar requests review by the
secretary, the termination or reduttion of the contractor’s
allotment is npot final until the serretary has affirmed the
state’s finding of cause.

AUTH: 53-2-201 MCA
IMP: 53-10-502 MCA

3. The rule as proposed to be amended provides as
follows:

Subsections (1) through
(2) (b) (i) remains the same.

(i1) one-half based upon the percentage of the state’s
tew-inaome population i
residing within the contractor’s area.

(3) General population allocation: Each contractor shall
receive an amount equal to the peopylation residing in the
contractor’s %588 area according to the most recent U.S.
decennial census pepulatien divided by the population of the
state of Montanale—3988 according 1o the most recent U.S.
decennial census pepulatien times the amount available for
allocation according to general population distribution in
subsection (2)(b)(i).

(4) Poverty population alloeation: Each eligible
contractor shall receive an amount equal to the econtractor’s
+980 population residing in the contractor’s area which has

income below the poverty lipne according to the most recent U.5.
decennial census ef-paverty-below-peverty-populatien divided by
Meontanate—1980 the population of the state of Montapa which has

income W N4 e u.S.
decennjial census times the amount avail-
able for allocation according to poverty population distributieon
in subsection (2)(b)(ii). 1If the ;gﬁultg of the most recent
U.S. decennial 986 census infematien—referenced—te—in
i are unavailable, the most
current and accurate information available will be used.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-10-502 MCA

4. The Office of Community Services of the U.S. Depart-
ment of Health and Services, which administers the Community
Services Block Grant (CSBG) program, has notifjied the department
that it must have a written policy providing that a contractor’s
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CSBG allotment will not be reduced or terminated except for
cause and after notice and an opportunity for hearing, as
specified in the Community Services Block Grant Act, 42 U.s.cC.
9904. The Department therefore proposes to adopt a new rule to
sat forth the requirements for termination or reduction of a
contractor’s allotment.

Additionally, the amendment of ARM 46.9.606(3) and (4) is
necessary to delete references to the 1980 census. ARM 46.9.606
currently specifies that a contractor’s allotment is based on
the percentage of the State wf Montana’s total population and
the percentage of the state’s low-income population residing in
the contractor’s area as detarmined by the 1980 census. The
rule has not been amended sintce 1983, and the references to the
1980 census therefore were not deleted after the results of the
1990 census became available.

In order to avoid the necessity for amending the rule each time
a new census is completed, subsections (3) and (4) of ARM
46.9.606 are being amended to refer to "the most recent U.S.
decennial census." Minor changes in the wording of ARM
46.9.606(2) (b) (ii), (3) and (4) are also being made for purposes
of clarity. There iz no change in the way allotments are
determined.

5. Interested parties way submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments way also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0. Box 4210, Helena, MT
59604~4210, no later than May 12, 1994.

6. The Office of Lagal Affairs, Department of Sccial and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

——
<y . . -2
NZZéﬁy?k )gégra |i5§4¢3“ E; k:izgthLH——
Rule Reviewer Director, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State April 4 , 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amandment of rules
46.12.1107, 46.12.1108,
4%.12.1109, 46.12.1110,
46.12.1111, 46.12.1112,
46.12.1113 and 46.12.1114
pertaining to medicaid
coverage of services
provided to recipients age
65 and over in institutions
for mental diseases

NOTICE OF PUBLIC REAMING ON
THE PROPOSED ANENOMENT OF
RULES 46.12.1107,
46.12.1108, 46,12.1109,
46.12.1110, 46.12.1111,
46.1112, 46,12.1113 AND
46.12.1114 PERTAINING TO
MEDICAID COVERAGE OF
SERVICES PROVIDED TO
RECIPIENTS AGE 65 AND OVER
IN INSTITUTIONS FOR MENTAL
DISEASES

TO: All Interested Persons

1. on May 4, 1994, at 1:30 p.m., a public hearing will be
held in the auditorium of the Social and Rehabilitation Services
Building, 111 Sanders, Helena, Montana to consider the proposed
amerment of rules 46.12.1107, 46.12.1108, 46.12.1109, 46.12.-
1110, 46,12.1111, 46.12.1112, 46.12.1113 and 46.12.1114
pertaining to medicaid coverage of Services provided to
recipients age 65 and over in institutions for mental diseases.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
April 25, 1994, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0O. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

2. The rules as proposed to be amended provide as
follows:

nurslnq fac111ty serv1ces to nedicald rec;plents age 65 orﬂoldar
who are regldents of an institution for mental diseases. These

AUTH: Sec. 53-2-20]1 and 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6=-1031, 53-6-111 and 53-6~113 MCA
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(#4) "Institution for wmental diseases +{IMB)}" means a
hospital, nursing facility, or other institution with more than
16 beds which the department has determined is primarily engaged
in providing diagnosis, treatment or care of persons with mental
dlseases, including medical attention, nursing care and related
services. An institution for the mentally retardod,_inglmng
an intermediate care facility for the mentally retarded, is not
an institution for mental diseases.

(36) "Mental disease" means a diseases listed as a mental
disorders in the IGB-9-6M DSM-Il1 (Internadienal-claseifiealtien
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of Diaggnostic and Statistigal Manual of Meptal Diseases, Ninth

Third Edition),
mental retardation, senility and organic brain syndrome.

(47) "m\rsmg racility servxces" ineludes—the-term—llong

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6-101. 53-6-111 and 53-6-113 MCA
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Subsections (3) (a) through (3) (d) remain the sama in text
but are renumbersd (1) (a) through (1) (d).
(e)

informatjion about recipients; and
Subsection (3)(f) remains the same in text but is ranum-
bered (1) (f)-.

medical and social
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AUTH: Sec. 53-2-201 and $3-6-113 MCA
IMP: Sec. 53-2-201, 53-6~101, 53-6-111 and 53-6-113 MCA
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AUTH: Sec. 33-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101 MCA
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AUTH: Sec. £3-2-201 and §)=6-113 MCA
mp: Sec. 53-2-201, 53-6-101, 53-~6-111 and 53-6-113 MCA
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AUTH: Sec. 53-2+20]1 and 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6-1Ql1, $3-6-1A1 and $53~6-113 MCA
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REPORTING (1) Provgdcrs shall Qust submft annual cost

reports in accordance with ARM 46.12.1260.

AUTH: Sec. 53=6-113 MCA
IMP: Sec. 53-2-201, 53-6-101, S53-6-3111 and %3-6-113 MCA

(1) Providers

A adverse

ELMLI{1Q {15 ) cAlS GePa L CH [] Hebgeltiefy kL& AN -\ ve

review and fair hearing procedures specified in ARM 46.12.1268.
AUTH: Sec. 2-4-20) and 53-6-113 MCA

qha&éfbe—entitied—ﬁo RAY appeal i

IMP: Sec. 2-4-201, 53-6-101, 53-6-111 and 53-6-113 MCA
3. The current administrative rules pertaining to

madicaid nursing facility services for medicaid recipients age
65 or older who are residents of an institution for mental
diseages (IMD) do not clearly state participation requirements
or reimbursement criteria for the medicaid program. Additional-
ly, the rules include references to obsolete state and federal
rules, and require ypdating. The proposed rules correct these
deficiencies and conform the rules to current federal require-
ments and department policies and procedures. The proposed
rules reorganize the current rules to more logically arrange the
rulas by subject matter, and to make the rule language more
concise, direct, and clear. The proposed rules are not intended
to make significant substantive changes in policy or procedure.

The proposed changes to ARM 46.12.1107 are necessary to specify
the purpose and scope of the inatitution for mental diseases
rules. The proposed changes to ARM 46.12.1107 modify the rule
lanquage to specify the rules that apply to institutions for
mental diseases serving individuals 65 years or over and to
state more precisely and completely the purpose of the rules.
The proposed rule also specifies that ARM 46.12.1107 through
46.12.1114 are in addition to other requirements generally
applicable to medicaid providers.

The proposed changas in ARM 46,12.1108 are necessary to update
the definitions used in the rules. The current rules refer to
definitions from a former version of the nursing facility rules
which has now been repealed. It is necessary to update the
definition section to specify the definitions that will apply to
certain terms used in the proposed rules. Definitions included
in the current rule which have become obsoclete have been
delated.
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Proposed subsaction (3) includes a definition of "fiscal year"
and "rate year" that sgpecifies that the fiscal year and rate
year are the same and that they correspond to the state fiscal
year. The intent of this provision is to require all providers
to use the state fiscal year for their accounting purposes.
Since the only participating provider is a state facility that
uses the state fiscal year, this will have no impact, except
that any new provider would ba required to use the state fiscal
year. This is neceszary to allow for application of the
reimbursement methodolugies specified in ARM 46.12,1111.

The definition of institutisn for mental diseases in proposed
ARM 46.12.1109(4) has been revised to fully incorporate the
federal definitions and gquidalines used to identify inatitutions
for mental disease. Some of the guidelines are stated in
current ARM 46.12.1109, but differ somewhat from the federal
guidelines in substance and manner of application. Under the
proposed rule, the federal definition from 42 CFR § 435.1009 has
been statad, and the guidelines from the state medicaid manual
have been incorporated by reference rather than restated in
their entirety. The effect of the guidelines has also been
specified. The definition of an institution for mental diseases
is necessary to define the facilities that are subject to the
federal and state aexclusion of coverage (see 42 CFR § 435.1008
and proposed ARM 46.12.1111(1)), a8 well as to define, together
with other parts of the proposed rules, the nursing facilities
that are eligible to participate in the institution for mental
diseases program.

The amendment of the definition of "mental dJdisease" (ARM
46.12.1108 (2)) is necessary to refer to the DSM-III rather than
the ICD-9-CM. The DSM-III is more frequently used as the common
reference in the context of mental illness and mental
institutions and has beem incorporated in recent federal
regulations pertaining to Preadmission Screening and Annual
Resident Review adopted imn the November 30, 1992 Federal
Register.

The remaining proposed definitions have been revised as
necessary to state the cyrrent law or have been added as
necessary to define terms used in the proposed rules as
necessary to specify department policy.

The changes to ARM 46.12.1109 are necessary to remove outdated
ARM references and to specify the raquirements for program
participation. The proposed rule is necassary to specify that
only nursing facilities which are also institutions for mental
diseases may participate. The current rules are unclear as to
whether hospitals or other inatitutions may participate., The
proposed changes are also necessary to specify clearly the
requirement for an agreement between the department and the
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provider regarding the respective responsibilities of the
parties regarding methods of carae, joint planning, etc. The
proposed changes are also necessary to eliminate redundant
statements of certain requirements and to move some provisions
to more logical locations in the rules.

The proposed changes to ARM 46.12.1110 are necessary to specify
the requirements for treatment plans currently set forth in ARM
46.12.1109. Except for minor changes in wording, the require~
ments are not changed.

The proposed changes to ARM 46.12.1111 are necessary to specify
clearly the conditions under which institution for mental
diseases reimbursament is available, and to specify that
reimbursement to institution for mental diseasss nursing
facilities is available only for nursing facility services to
medicaid-eligible individuals who are age 65 years or older.
The proposed changes are also necessary to clearly describe the
reimbursement methodology and procedures for institutions for
mental diseases., The proposed rules do not change the current
methodologies, practices or policies.

The proposed changes to ARM 46.12.1112 are necessary to specify
the current department policy and practice regarding billing for
services and to deleta certain requirements that have been moved
to other parts of the proposed rules. A minor wording change
has been made to ARM 46.12.1113 to conform to correct usage.
The proposed changaes to ARM 46.12.1114 are necessary to specify
the correct scope of the provider’s right of appeal.

The Medical Care Advisory Committee will be notified of the
proposed changes on April 28, 1994. Copies of this notice may
be obtained at local county human service offices. The
department does not anticipate any fiscal impact from the
proposed changes.

4. The proposed changes will become affective July 1,
1994,

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Leqgal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0. Box 4210, Helena, MT
59604-4210, no later than May 12,1994.
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6. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

Rule Reviewer Director, Socia; wnd Rehabllita-

tion Services

Certified to the Secretary of State April 4 , 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of rule 46.12.571 } THE PROPOSED AMENDMENT OF
pertaining to ambulatory ) RULE 46.12.571 PERTAINING
surgical centers ) TO AMBULATORY SURGICAL

}  CENTERS

TO: All Interested Persons

1. On May 5, 1994, at 2:00 p.n., a public hearing will be
held in the auditorium of the Social and Rehabilitation Services
Building, 111 Sanders, Helena, Montana to consider the proposed
amendment of rule 46.12.571 pertaining to ambulatory surgical
centaers.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodatjon, contact the department no later than 5:00 p.m. on
April 25, 1994, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0. Bax 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

2. The rule as proposed to be amended provides as
follows:

c (1) These
requirements are in addition to those requirements contained in
ARM 46.12.301 through 46.12.3089.

Subsections (2) through (5) remain the same.

{ii}—oaeneral-anesthesin—of 90 wminutes—er—lese—durations

Subsections (5)(c) and (5)(d) remain the same in text but
are renumbered (5)(a) and (5)(b). Subsections (6) through (13)
remain the same.

AUTH: Sec., 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6—-141 MCA

3. The amendment to ARM 46.12.571 is necessary to improve
access for medicaid recipients to medical services and to reduce
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the costs of services being provided through the medicaid
progranm.

The existing limitations in ARM 46,12.571, relating to operating
and recovery times and to the duration of anesthesia, are
unnacessary. The limitations do not reflect the capability of
surgical centwts to deliver services. In recent years, the
capability of cutpatient stand alone surgical centers to provide
surgical sarvices has significantly improved. Surgical centers
now provide quality surgical services in a conveniant manner.

The limitations are also inappropriate in that they are similar
to licensing standards and therefore are not appropriate for the
medicaid program to impose unless serving a specific goal of the
program. The Department is reviewing the other requirements
stated in ARM 46.12.571 to determine if any of them may be
inappropriate. Those which are determined to be inappropriate
will be removed in a future notice of rule making.

The total savings to the medicaid program due to this proposed
rule change can not be estimated. Cost information available to
the Department from other insurers does indicate that the cost
for cartain procedures, not currently reimbursable by the
medicaid program in surgical centers, can be half of that
incurred in a hospital setting.

4. The affactive date for this proposed change is to be
retroactive to January 1, 1994. This is necessary since the
Department in discusaions with representatives of the surgical
canters agresad to implemant the change effective on that date.

5. Inteprested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Lagal Affairs, Department
of Social and Rehabilitation Services, P.O. Box 4210, Halana, MT
59604-4210, no later than May 12, 1994.

6. The Office of Legal Affairs, Departwent of Social and
Rehabilitation Services has bean designated to preside over and
conduct the hearing.

Franen Sl = 5352- S Fla L
Rule Reviewver Direactor, Soclal and Rehabpiljita-

tion Services

Certified to the Secretary of State _ April 4 , 1894,
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BEFORE THE STATE ELECTRICAL BOARD
DEPARTMENT OF COMMERRCE
STATE OF MONTANA

In the matter of the amendment
of rules pertaining to applica-
tions, general responsibilities,) JOURNEYMAN AND RESIDENTIAL
temporary permit, fees, examin- ELECTRICIANS AND THE

)  NOTICE OF AMBNDMENT OF
)

ations, continuing education ; ADOPTION OF A NEW RULE
)
)

RULES PERTAINING TO MASTER,

and the adoption of a new rule PERTAINING TO PIONEER

pertaining to pioneer electri- ELECTRICIAN CERTIFICATES
cian certificates

TO: All Interested Persons:

1. On February 10, 1994, the State Electrical Board
published a notice of proposed amendment and mdoption of rules
pertaining to master, journeyman and residential electricians
at page 225, 1994 Montana Administrative Register, issue
number 3.

2. The Board has amended ARM 8.18.402, B8.18.404, 8.18.407,
§.18.408, 8.18.409 and adopted new rule I (8.18.410) exactly
as proposed. The Board has amended ARM 8.18.403 as proposed
but noted that language "or permit"” through *electrical
contractor" was inadvertently omitted from the original
notice. Subsection (9) should have been proposed as follows
in the original notice:

"8,18.403  GENERAL RESPONSIBILITIES (1) through (8) will
remain the same as proposed.

(9)4a+ The licensed master electrician
electrician, in the case of residential comarrygtion., may be
relieved from further responsibility under amy application or
permit-—eereificate—or-tags—counteresiqued—y-him if he has
left or been discharged from the employ of an electrical
contractor Qr owner, provided he sends a notice in writing to
that effect within S days to the state electrical board apd
he 1 ified 1 ] | : iuriad e

(10) through (12) will remain the same as proposed.
3. No comments Or testimony were received.

STATE ELECTRICAIL BOARD
CHARLES T. SWEET, CHAIRMAN

e 0B

BARTOS, CHIEF COUNSEL
DEPARW!‘ QF COWRCE

L b

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE BOARD QF SANITARIANS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of a rule pertaining to regis- ) 8.60.408 MINIMUM STANDARDS

rration certificate )} FOR REGISTRATION CERTIFI-
) CATE

TO: All Interested Persons:

1. On February 24, 1994, the Board of Sanitarians
published a notice of proposed amendment of the above-stated
rule at page 349, 1994 Montana Administrative Register, issue
number 4.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF SANITARIANS
JOANNE CHANCE, CHAIRMAN

BY: g@ /4 S

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

CZ w0l

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )} NOTICE OF AMENDMENT OF

of a rule pertaining to dollar ) 8.80.307 DOLLAR AMOUNTS TO
amounts to which consumer loan ) WHICH CONSUMER LOAN RATES
rates are to be applied ) ARE TO BE APPLIED

TO: All Interested Persons:

1. On February 24, 1994, the Banking and Financial
Institytions Division published a notice of public hearing on
the proposed amendment of the above-stated rule at page 359,
1994 Montana Administrative Register, issue number 4. The
hearing was held on March 16, 1994, at 10:00 a.m., in the
downstairs conference room of the Department of Commerce
building, Helena, Montana.

2. The Banking and Financial Institutions Division has
adopted the rule exactly as proposed.

3. No comments or tegtimony were received.

BANKING AND FINANCIAL
INSTITUTIONS DIVISION
DON HUTCHINSON, COMMISSIONER

R re

ANNIE ¥, BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/

/

o e

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION
adoption of & new rule ) OF 10.57.110 AREA OF
pertaining to Teacher ) SPECIALIZED COMPETENCY
Certification

To: All Interested Persons

1. On February 10, 1994 the Board of Public Education pub-
lished notice of the proposed new rule Area of Specialized
competency noticed on page 237 of the Montana Administrative
Register, issue # 3.

2. The board has adopted the proposed new rule as proposed
with the following changes:

10.57. OF P ISSIVE SPEGIA CO| E (1)
A holder of a Montana teaching certificate may apply for a
statement of specialized <competency to appear on the
certificate. A certificate holder may qualify for a statement
of competency by the completion of a minimum of

ef—zo semester college credlt hours iﬁha—speeifie—aeaden*e—afea

regquirement Or equivalency j a ecjific aca jc area a

ved the Board of ic Educatio
AUTH: Sec. 20-4-102 IMP: Sec. 20-4-103

3. The board proposed this rule in order to identify
specialized areas of competency, in which some teachers have
been prepared, but which the board feels should not be mandated
as necessary to receive a teaching certificate. There is
presently no means of identifying these areas on the teaching
certificate.

, Executive Secretary
Board 'of Public Education

Certified to the Secretary of State on 4/4/94.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT TO ARM
amendment of a rule } 10.57.501 SCHOOL PSYCHOLOGISTS,
pertaining to Teacher ) SCHOOL COUNSELORS, SCHOOL
Certification ] SOCTAL WORKERS, NURSES AND

) SPEECH AND HEARING THERAPISTS

To: All Interested Persons

1. On Februyary 10, 1994, the Board published
notice on the proposed amendments to ARM 10.57.501 School
Psychologists, School Counselors, School Social Workers, Nurses
and Speech and Hearing Therapists published on pages 234 - 236 of
the Montana Administrative Register, issue #3.

2. The board has amended the rule as proposed with the
following changes:

0.57. CHOOL P
WORKERS, NURSES AND SPEECH AND HEARING THERAPISTS (1) through
(5)(a) will remain the same.

(b) Basic education: Master’s degree in school
guidance and counseling (K-12) or master’s degree with
equivalent graduate level school counseling content. The
program must include a supervised internship of at least 600
hours jn a school o e etting, or appropriate
waiver.

(5) (c) through (5)(d) will remain the same.

(i) For reinstatement of lapsed certificates efgr initial
certification for applicants with training more than 5 but less
than 15 years old, a class 6 certificate cannot be issued until
the required number of credits are presented. Reinstatement
credits must supplement, strengthen and update the specialist
preparation.

(ii) through (v) will remain the same.

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-102 MCA

3. This change will add another route to school counselor
certification which will not require a teaching degree, thus
allowing counselors prepared in other states to qualify in

oo § Dl

WEYNE BUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/4/94.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF EMERGENCY
adoption of an emeryency rule ) ADOPTION
on gchool bus body standards )

TO: All Interested Persons.

1. The board has vrecently had cause to believe that a
conflict exists in school bus body standards as they relate to
aisle width and emergency exits. On May 2, 1994, a revised federal
motor vehicle safety standard (fmvss) 217 of the Natiomal Highway
Traffic Safety Administration (NHTSA) will go into effect. The
appreach to determining the number and adequacy of emergency exits
on school buses mandated by fmvss 217 is different than the
approach used by the standards developed by the Eleventh National
Conference on School Transportation in 1990 and adopted by Montana
Board of Public Education in 1993. The result is a requirement
that a bus sold in Montana will have less pasgsenger capacity than
an identical bus sold in another state.

It is in the best interest of the safety and welfare of
students to upgrade buses, especially when the bus being replaced
ig a pre-standard bus built prior to 1977. (A finding of the

Transportation Research Board states: "The standards issued by
NHTSA in 1977 have substantially improved the crashworthiness of
school buses. All states, local school districts, and private

contraccors that are still operating pre-1977 school buses should
replace these vehicles with post-1977 school buses asg rapidly as
possible.) The gtate should not unnecessarily hinder the
replacement of pre-standard and older worn-out huses.

Reducing the capacity of a bus increases the cost per student
and could result in the decision to defer replacement resulting in
additional safety risk to students. This risk is unwarranted when
the problem is an unintended regulatory conflict. The risk is
imminent because decisions about bus purchases are ongoing and will
be made between now and the date by which a rule could be adopted
under regulayx procaedures. An amendment to the aisle standard will
allow the use of flip-up seats next to emergency exit doors as
defined in fmvss 217.

Therefore, the board intends to adopt the following emergency
rule. The rule as adopted will be mailed to all bus manufacturers
who are affected by the rule and who sell buses in Montana. It
will be published as an emergency rule in the next issue of the
Register.

2. The emergency rule will be effective March 25, 1994,
3. The text of the emergency rule amendment is as follows:

10.64.355 BUS BODRY (1) chrough (1) (g) (1) remains the same.
{h)  Aigle
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(i) Amend paragraph 1. fo: "All emergency doors shall be
i::ESHJ‘DJE b!: a ]2'3~B§h mjnjmﬂm ﬁjﬁlg-"

(2) Remains the same,
AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111

4. The rationale for the emergency rule is as set forth in
paragraph 1.

5. A standard rulemaking proc¢edure will be undertaken prior
to the expiration of this emergency rule.

6. Interested persons are encouraged to submit their
comments during the upcoming standard rulemaking process. If
interested persons wish to be personally notified of that
rulemaking process, they should submit their names and addresses to

David Huff, Pupil Transportation, Qffice of Public Instruction, PO
Box 202501, Helena, MT 59620-2501.

John Kinna, Chairperson

BY:

Certified to the Secretary of State March 25, 1994.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption
of Rule I, and the amendment
of Rules 11.14.226, 11.14.301,

NOTICE OF ADCPTION OF RULE
I, AND AMENDMENT OF RULES
11.14.226, 11.14.301,

11.14.401, and 11.14.609 11.14.401, AND 11.14.609
pertaining to day care PERTAINING TO DAY CARE
facilities and legally FACILITIES AND LEGALLY
unregistered providers UNREGISTERED PROVIDERS

participating in day care
benefits’ programs.

PARTICIPATING IN DAY CARE
BENEFITS’ PROGRAMS

TO: All Interested Persons.

1. On January 27, 18%4, the Department of Family Services
published notice of public hearing on adoption of Rule I
{11.14.104], and the amendment of Rules 11.14.226, 11.14.301,
11.14.401, and 11.14.609 pertaining to day care facilities and
legally unregistered providers participating in day care benefits’
programs, at padge 12% of the 1994 Montana Administrative Register,
issue number 2.

2. On February 18, 1994 a public hearing was held in the
second floor conference room of the Department of Family Services,
48 North Last Chance Gulch, Helena, Montana, to consider the
adoption and amendment of the Rulew. No verbal or written comment
was received at the hearing.

3. The department has amended ARM 11.14.609 as proposed.
The department has adopted Rule I [ARM 11.14.104], and amended
Rules 11.14.226, 11.14.301, and 11.14.401 as proposed, with the
following changes:

I. 1.14.104 RSONS AFFECTED BY D TME RDS

Subgections (1) through (5) remain the same.

(6) Decisiong on records under this pyle may he ip addition
£ or. i i i wi edin arisin
from adverse acti i i lons.

ti

2-2-7 MCA

.14.226 DAY 5 TAFERT IREMENTS

Subsections (1) through (3) remain the same.

(4) The provider must assure that each garegjiver possesses
good character and members—eof -the—geaff—axe i physically,
mentally and emotionally competent to care for children and free
from communicable disease.

(a) The provider shall maintain written records regarding

each empleyee emploved caregiver which includes:

(i} a record of training and experience; and
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(1ii) three referenceg from persons unrelated to the employee
emploved caregjver attesting to the employee’'s character and
suitability for the job.

(b} FEach caregiver staff-weabor —aide —volunteer or—othexr

m v i in the ca nd_supervision of
children.

Unless a i ig ranted he regionail
administrator, nq carsdaiver =zhall:

e have bee nvi judicat of a crime involvin
harm_to children or physical or sexual violence againgt any
person, A caregiver who is charged with a grime involving
¢hildren or physical or ge viglence against an erson and
awaiting trial m no revide re_or resent in the center

ending the £ comy b e i x¢] j.n om_th nter

caregiver adjudicated a ime involvin arm to childr or

physical or gexual viglence agajnst any person, the department

shal ive ue regar or nen-criminal ature of such
adiju lc tlon undexr 41-5-10

be curr 1 d' ed r ceivin heragx Qr

m dicat on_ for a menta whi mjght create a risk to

children in care. Mental illpnegs which might create a rigk to
children in care shall be determjned by a licensed psychologist or

psychiatrist. The deggrgmept may request that a caregiver obtain
sychologic or. psyc valuation at his her own
nse if =} is rea use to believe such a mental
illness exjists;

(iid) be chemically depepdent upon drugg or algohol.
Chemical deggndgg on d;ugs or alcohol shall be determined by a
licensed jan ad chemical enden bo .
The dggartment may reqguest the ¢aregiver to obtain an evaluation
at his or her gwn i is o a believ

mic depende exi ;o
iv have e trator in =] ntiated
rt i

(d) The provider is responsible for assuring that the
persons covered by this subsection have met these requirements

before providing c¢are or withim a reasonable time from the date
that the pergon begins providing care. Aides and volunteers
lacking the experience with children required by ARM— 33438334
this _rule may obtain such experience through provision of

supervised care in the center.
Subsections (5) through (8) remain the same.

AUTH: Section 52-2-704, MCA. IMP: Sections 52-2-702; 52-2-704;
52-2—735, MCA.

11.14.30% GROUP_ DAY CARE HOMES, PROVIDER RESPONSIBILI-
TIES AND QUALIFICATIONS Subsections (1) through (3) remain
the same.

. (4) The providers and all persons responsible for children
in the group day care home shall possess good c¢haracter, and be
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physically, mentally and emotionally competent to care for
children and free from communicable disease. The provider and all
caregivers shall comply with tuberculosis testing requirements set
out in ARM 16.28.1005, and the immunization requirements of ARM
11.14.316.

(5) Unless an exception 1is granted by the regional
adwinistrator, no provider, caregiver or other person present in
the home while the children are in care shall:

(a) have been convicted or adjudicated of a crime invelving
harm to children or physical or sexual wviolence against any
person. Any provider, caregiver or other person charged with a
crime involving children or physical or sexual viclence agajinst
any person and awaiting trial may not provide care or be present
in the home pending the outcome of the trials. In exgluding from

me an 1nd1v1 ua jme j vi o

vi i 0! h
jv -crimi of
ion -5-10 MCA.;

The remaining subsections, formerly subsections (4) (b)
through (d), remain the same, except that they are renumbered (5)
(b) though (d). Subsections (5) through (10) remain the same
except that they are renumbered (6) through (11).

MP - i - +704 :

52-2-723; 62-2-713, MCA.

. . AY H Vv ITIES

AND QUALIFICATIQNS Subsections (1} through (3} remain the
same .

(4) The provider and all persons responsible for children in
the day care home shall possess good character, and be physically,
mentally and emotionally competent to care for children and free
from communicable disease. The provider and all caregivers shall
comply with tuberculosis testing requirements set out in ARM
16.28.1005, and the immunization requirements of ARM 11.14.414.

{5) Unleas an exception is granted by the regional
administrator, no provider, caregiver or other person present in
the home while the children are in care shall:

(a) have been convicted or adjudicated of a crime involving
children or physical or sexual violence against any person. Any
provider, caregiver or other person charged with a crime involving

children or physical or sexual violence and

awaiting trial may not provide care or be present in the home
pendlng the outcome of the trlalm i om t

vi agai rtmen

v -grimi such

The remaining subsections, formerly subsections (4) (b)

through (d}, remain as proposed except they are renumbered (5) (b)
through (d). Subsections (5) through (10) remain the same except
that they are renumbered (6) through (11).

IM
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52-2-723; %2-2-713, MCA.

4. The department has thoroughly considered all comments:

COMMENT : (Debra Unruh, Family Resource Specialist, Missoula
District Office of the Department of Family Services; Marcia L.
Ronck, Program Director, ASUM Childcare and Family Resources,
Missoula): The department should not impose ARM 11.14.301(3) and
(4) (a) through (d), or the tuberculosis testing reguirementg of
ARM 11.14.301(4), on all persons contacting childtren in centers.
Many who have only incidental contacts or short-terwm contacts with
children in centers would come under the amendments. For example,
as many as 200 students attending the University of Montana each
semester gain experience in a Missoula center as part of their
curriculum. Under the rule as proposed, the provider would be
responsible for making sure that each student meets the
requirements. Similarly, rest-home residents visiting centers to
participate in such activities as Easter-egg dyeing |would be
required to meet the requirements. The inevitable result of
imposing the requirements on these types of contacts would be
either the elimination of the contacts, or non-compliance with the
requirements.

The department should alsc change the wording for when the
provider must obtain documentation that the persons covered meet
the requirements, especially if the amendment is adopted in its

present form. There would be no opportunity in cases of
incidental or short-term contacts for documentation that the
requirements are met prior to the contact. Even where the

requirements only apply to staff, there is a high turnover in
child care, and often a provider cannot complete and/or produce
the required documentation in time to fill positions needed to
meet child/staff ratio requirements. The wording of the rule
should be changed to "each employed caregiver, staff member, and
aid" must meet the requirements with the elimination of the word
"before" (suggestion of Debra Unruh); the wording of the rule
should be changed to state "each staff member, aide, volunteer or
other person responsible for the supervision of the children in
the center” must meet the requirementg . . . "within a resonable
amount of time after having begun supervision of children in the
center" (suggestion of Marcia Ronck) .

Regponge: The department agrees and, with some modifications, has
amended the rule as suggested. In regard to who is covered, the
term "caregiver" as suggested by Debra Unruh, has been

gubstituted for "staff, aide, volunteer or other person having
direct contact with the children in the genter." The term
caregiver is already defined in ARM 11.14.102 (21), providing:
"‘Caregiver’ means a licensee, registrant, employee, aide or
volunteer who is responsible for the direct care and supervision
of c¢hildren in a day care facility." The department intends that
the definitjon apply to the amendments. The department also
intends that the distinction between rprimary caregiver" and
"caregivers" in general be maintained notwithstanding the
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amendments. In addition, under the amendments, only "employed
caregivers" come under ARM 11.14.226(1) (a).

Ms. Ronck’s suggestion on when the provider must document that the
requirements have been met is also added to the rule by the
addition of the language providing that the requirements must be
met before or within a reasonable time of hiring. Providers
obtaining documentation after hiring are on notice that the
department may request exclusion of a caregiver already providing
care if proper documentation has not been obtained within a
reagonable time.

COMMENT: (Marcia L. Ronck, Program Director, ASUM Childcare and
Family ReBources, Missocula): It appears that the department is
imposing tuberculosis testing requirements on center staff through
this rule-making. Is this not the resposibility of the Department
of Health and Environmental Sciences?

RESPONSE: The department did not intend to impose the
tuberculosis testing requirement of ARM 11.14.301(4) on center
staff. The existing version of the rule, and the proposal,
referenced only (4) (a) through (d). The TB requirements are in
the introductory sentence of subsection (4). At any rate, TB
testing requirements for center staff and others in centers are
imposed through ARM 16.24.414(7) providing:

each employee, volunteer, or resident at a day care
center must:

(a) Have an examination for tuberculosis prior to
or within 30 days after commencing work at the day care
center

: (Deborah Unruh) To eliminate confusion on the
introductory matter in subsection (4), the department should
separate out the requirements of (a) through (d) by placing them
in a separate subsection.

RESPONSE: The department agrees and has amended ARM 11.14.401 and
.301 accordingly.

{Babby McCartney, Family Resource Specialist, Department
of Family Services Kalispell District Office) Instead of
referencing and incorporating the requirements of ARM 11.14.301
into ARM 11.14.226, the department should set out the requirements
in the text of ARM 11.14.226. Currently, many centers do not hawve
a copy of ARM 11.14.301. If the text were included in ARM
11.14.226, wmore center operators would have access to the
requirements.

RESPONSE: The department agrees and has added most of the actual
text of the requirements from the group home rule, ARM 11.14.301,
to ARM 11.14.226. By setting out the text of the requirements in
the rule the department hopes to eliminate confusion on the exact
requirements for covered persons.
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GOMMENT : (Department of Family Services, Legal Unit): The
provision providing for exclusion of persons "adjudicated" of
crimes involving violence against any person or harm to children
may, in any particular case, violate the mandate of Montana law
that Youth Court adjudications not result in civil disabilities.

Where the Youth Court has imposed exclusion from day care
facilities as part of its disposition upon adjudication, or where
vhe department requests that a Youth Court authorize the exclusion
of a Youth who remains under the jurisdiction of the Youth Court,
the exclusion would not viclate § 41-5-106, MCA. Other
exclusionsg, however, may come within the statutory prohibition,
egpecially where the person excluded is no longer subject to Youth
Court jurisdiction. A provision should be added to the rule to
alliow for a case-by-case determination of whether the exclusion
violates the statute.

RESPONSE : The department agrees and has added a provision to
address this concern in the rules covering persons who may be
present in day care facilities.

DEPARTMENT OF FBMILY SERVICES

NG

Hank Hudson, Director

Y Ylak

/Jghn Melcher, Rule Reviewer

Certified to the Secretary of State, April 4, 1994.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Amendment ) NOTICE OF AMENDMENT TO RULES
and Repeal of Rules Pertaining) 38.3.201 THROUGH 38.3.204

to Registration of Intrastate,) AND REPEAL OF RULE 38.3.205
Interstate, and Foreign Motor )

Carriers to Implement New )

Federal Requirements on )
Single State Registration. )
TO: All Interested Persons

1. On February 10,1954 the Department of Public Service
Regulation published notice of the proposals identified in the
above titles at pages 275-277, issue number 3 of the 1994 Mon-
tana Administrative Register.

2. The Commission has amended rules 38.3.201 - 38.3.204,
as proposed, and repealed 38.3.205, found at page 38-166, Ad-
ministrative Rules of Montana, as proposed.

3. No written or oral comments to the proposals were
received.
4. The authority of the agency to amend and repeal the

rules ag proposed and the statutes being implemented are set
forth in the notice of proposed action identified in paragraph

1
L

(oo D dossen

Bob Anderson, Chairman

CERTIFIED TO THE SECRETARY OF STATE APRIL 4, 1994.

(Zi:lz;lekh_AL::&§!#}-u-=L
Reviewed By
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Rapeal of ) NOTICE OF REPEAL OF RULE
a Rule Pertaining to Tariff ) 38.3.2504 AND AMENDMENT OF
Fee and Amendments to Rules ) RULES 38.3.2603, 38.3.2604,
Pertaining to Tariff Symbols, ) 38.3.2605, 38.3.2607 and

)

)

all Relating to Motor 38.3.2806
Carriers.
TO: All Interested Persons
1. On January 13, 1994 the Department of Public Service

Regulation published notice of the proposals identified in the
above titles at pages 14-17, issue number 1 of the 1994 Montana
administrative Register.

2. The Commigsion has amended rules 38.3.2603,
38.3.2604, 38.3.2605, 38.3.2607 and 38.3.2806, as proposed, and
repealed 38.32.2504, found at page 38-217, Administrative Rules
of Montana, as proposed.

3. COMMENTS: Staff of the Administrative Code Committee
comments that it is unclear as to what event caused the agency
to provide greater flexibility at this time and suggests that
the agency clarify its statement of reasonable necessity. In
response, the agency has observed an increased and increasing
use of computer word processing for storage and amending of
tariffs. Apparently, many of the commonly available word pro-
cessing programs simply do not include the symbols which the
rule had prescribed.

4. The authority of the agency to amend and repeal the
rules as proposed and the statutes being implemented are set

forth in the notice of proposed action identified in paragraph
1.

Bob Anderson, Chairman

CERTIFIED TO THE SECRETARY OF STATE APRIL 4, 1994.

Yo A M o Va

Reviewed By
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NOTICE OF IONS OF A N

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
reconmendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee'’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TOQ USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

Known
Subject
Matter

Statute
Number and
Department

Montana Administrative Register

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Moptana (ARM) is a
locsseleaf compilation by department of all rules
of state departments and attached boards
presently in effaect, except rules adopted up to
three months previously.

i is a soft

smini i i (MAR)
back, bound publication, issued twice-monthly,

cortaining notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

ative :

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each

title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those axacutive agencies which have
been designated by the Montana Administrative Procedurs Act for
inclusion jin the ARM. Tha ARM is updated througk December
31, 1993. This table includas those rules adopted during the
period January 1, 1994 through March 31, 1994 and any proposed
rule action that was pending during the past §-month period. (A
notice of adoption must be published within 6 months of the
publisbhed notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be .current on proposed and adopted rulemaking, it is
necesasary to check the ARM updated through December 31, 1993,
this table and the table of contents of this issus of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is publighed in
the 1994 Montana Administrative Registaer.

ADMINISTRATION, Depaztment of, Title 2

2.5.202 and other rules - State Purchasing, p. 1, 383

2,21.137 and other rules - Sick Leave, p. 480 ]

2.21.224 and other rules - Annual Vacation Leave, p. 2861, 151

2.21.704 Leave of Absence Without Pay, p. 483

2.21.903 and other rules - Leave of Absance Due to Disability
and Maternity, p. 473

2.21.908 and other rules - Disability and Maternity Laave -
Sick Leave - Parental Leave for State Employeas,
p. 827, 2372

2,21.1604 and other rule - Alternata Work Schedules, p. 476

2.21.1812 Exempt Compensatory Time, p. 2462, 22

2.21.3607 and other rules - Veterans’ Employment Preferance
P- 2464, 23 ‘

2.21.3702 and other rulas - Recruitment and Selection, p. 487

2.21.5006 and other rules - Reduction in Work PForce, p. 498

2.21.8011 Grievances, p. 485

2.21.8109 Equal Employment Opportunity/Affixrmative Action,

p. 478
(Public Bmployeeg’ Retiremant Board)
I-II Establishment and Implementation of Pamily Law Orders

Splitting and Paying Montana Public Retiremant
Benefits, p. 1580, 2400

I-III Mailing Membership Information about Non-Profit
Organizationa, p. 508
I-v Retirament Incentive Program Provided by HB 517,

p- 742, 2008
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2.43.302

2.43.302

(Teachers’
I-I1I

2,44 .405
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and other rules - Definitiona - Request for Release
of Information by Members - Effect of Voluntary
Electionsa - Lump Sum Payments of Vacation or Sick
Leave - Purchase of Previous Military Service --
Modifications Affecting Actuarial Coat - Disability
Retirement - Conversion of Optional Retiremant
Benefit Upon Death or Divorce from the Contiagent
Anpuitant, p. 2864, 291

and other rules - Retirement Incentive Program
Provided by HB 517, p. 2057, 2762

Retirement Board)

Implementing the Provisions of 3B 173 Pertaining to
the Establiphment and Implementation of Family Law
Orders, p. 1584, 2404

and other rules - Adjusting Disability Allowances -
Intarest on Non-Payment for Additional Credits -
Creditable Service for Teaching in Private
Educational Institutions, p. 2858, 561

(Stnt:e Compensation Insurance Fund)

2.55.320

2.55.327

2.55.404

Egtablishing Criteria for Assessing a Pramium
Surcharge, p. 2060, 2527

and other rules - Mathod for Assigoment of
Classifications of Employments - Premium Ratesetting
- Comstruction Industry Premium Credit Program -
Medical Deductible, p. 597

and other rules - Construction Industry Program -
Schaduled Rating for Loss Control Non-campliance
Modifier and Unigque Risk Characteristics Modifier,
P. 2870, 292, 661

Scheduled Rating - High Loss Modifiers, p. 661

AGRICULTURE, Department of. Title 4

I-1X and other rules - Civil Penalties - Enforcement and
Matrix - Sale, Distribution and Inspsction of Nursery
Stock in Montana, p. 2580, 24

I-IIt and other rules - Civil Penalties Relating to
Baekesping in Montana - Designating Regulated Bee
Digeases - Clarifying the Apiary Registration
Forfeiture Procedure - Reastrictions on Apiary
Registration, p. 1588, 2120

I-VIII Pesticide Disposal Program, p. 600 .

4.5.202 and other rule - Category 1 Noxious Weeds, p. 93, 563

4.10.206 Licensing for Pesticide Operators, p. 2063, 2669

STATE AUDITOR., Title 6

I-II Emergency Adoption - Allowing Credit teo Domaestic
Ceding Inguraera - Reduction of Liabllity for
Reinsurance Ceded by Dcmestic Insurers to Assuming
Insurers, p- 564

I-II and other rules - Establisbing Accreditation Fees for
Annual Continuation of Authority - Defining “Money
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Markat Punds® as they Relate to Investments by Farnm
Mutual Insurers - Remova Limitations on the Issuance
of Cradit Life and Credit Disability Insurance to
Joint Debtors - Prohibiting Digcrimipation in
Detarmining Eligibility for Personal Automobile
Ingurance - Wage Assignmenta - Voluntary Payroll
Deductioa, p. 2163, 2764

I-XI Continuisg Education Program for Insurance Producers
and Consultants, p. 2466, 3004

I-XXIV Small Employer Eealth Benefit Plans, p. 571

I-LV Administration and Enforcament of Laws Regulating

Standardis for Companies Considered to be in Hazardous
Pinancial Condition - Annual Audited Reports - Life
and Heslth Reinsurance Agreements - Reports by
Holding Company Systems - Establishing Accounting
Practicas and Procedures to be Used 1in Annual
Statements - Credit for Reinsurance, Including
Letters of Credit - Standards for vValuation of
Insurer Sacurities and Other Investad Assats,
p- 1726, 2408

6.10.102 and other rules - Exempting Cartain Foreigm
Sacurities from Registration - Requiring that Exempt
Poreign Savings and Loan Associations be Msmbers of
the Fedaral Deposit Insurance Corporation and that
their Certificates of Deposit be Fully Insured by the
Faderal Deposit Insurance Corporation, p. 95, 569

(Clasaification and Rating Committee)

I-X Matters Subject to Notice and Hearing Before the
Classification and Rating Committee, p. 1781, 2225

6.6.8301 Updating Refersnces to the NCCI Basic Manual for
Workers’ Compensation and FRaployers’ Liability
Insurance, 1980 Edition, p. 608

COMMERCE, Department of, Title 8

(Board of Alternmative Health Care)

8.4.404 and othear rules - Certification for Speaialty
Practice - Conditions Which Require Physician
Consultation - Continuing Education, p. 2713, 386

(Board of Barbers)

8.10.405 FPee Schadule, p. 2168, 295

(Board of Chiropractors)

8.12.601 and other rules - Applications, Educational
Requirsments - Renewals - Continuing Education
Requiremants - Unprofessional Conduct, p. 222

(Board of Clinical Laboratory Science Practitioners)

I Continuing Educatiom, p. 611
I-IX Clinical Laboratory Science Practitionera, p. 2065,
2766

(Board of Cosmetologlats)
8.14.401 and other rulas - Practice of Cosmetology, Manicuring
and Blectrolysis, p. 331
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(State Electrical Board)

8.18.402 and other rules - Applications - Genaral
Responsibilities - Temporary Permit - Faes -
Examinations - Comtinuing Education - Piloneer

Electrician Certificates, p. 225
{Board of Horse Racing)
8.22.501 and other rules - Definitions - Licenses - Feas -

Claxk of Scales - General Provisiona - Grooms -
Jockeys -~ Owners *+ Declarations and Scratches -
Claiming - Paddock tb Post - Permissible Medicationm,
p. 547

8.22.502 and other rules - Licenses Issued for Conducting
Parimutual Wagering - Daily Doubla FPsature -
Raquirements of Licengee - Pool Calculations,

p. 1595, 2412

(Board of Landscape Architecta)

8.24.409 Fea Schedule, p. 2986, 388

(Board of Medical Examiners)

8.28.502 and other rules - Requirements for Licensure -
Unprofessional Conduct - Definitions with Regard to
the Practice of Acypuncture, p. 613

(Board of Funeral Service)

8.30.407 and other rules - Feas - Unprofessional Conduct -
Crematory PFacility Bagulation - Casket/Containers -
Shipping Cremated Hipman Remains - Identifying Metal
Piac - Processing of Cremated Remains - Crematory
Prohibitions, p. 1787, 2670

{Board of Nursing) ’

8.32.304 and othar rules - Adwvanced Practice Registered Nurses
- Executive Director - Examinations - Inactive Status
- Schools - Prescriptive Authority - Clinical Nurse
Spacialists - Delegation of Nuraing Tasks, p. 100

8.32.1501 and other rules - Prescriptive Authority, p. 615

(Board of Occupational Therapy Practice)

8.35.402 and othear rules -~ Definitions - Use of Modalities,
p- 116, 663

8.35.408 Unprofessional Conduct, p. 2483, 25

8.35.414 Therapeutic Davices, p. 1598, 2231

(Board of Optometry)

8.36.401 and other rules - Beard Meetings - Applications for
Examination - Examinations - Reciprocity - General
Practice Requirements - Feeasa - Applicants for
Licensure, p. 1447, 2121

8.36.601 and other rules - Continuing Bducation - Approved
Courses and Examinations - New Licenses - Therapeutic
Pharmaceutical Agents, p. 120

8.36.602 Continuing Rducation - Approved Programs or Courses,
p. 2294, 152

8.36.801 and other rule - Therapeutic Pharmaceutical Agents -
Approved Drugs, p. 2483, 153
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Outfitters)
and other rules - Outfitter Operations Plans -
Conduct of OQutfltters 4nd Quides - Unprofessional
Conduct, p. 2070, 13%

Pharmacy)
and other rules - Feas - Out-of-State ¥Mail Service
Pharmacies, p. 2073, 2586, 571

Physical Therapy 8)

Examinations - Fees - Temporary Licenaes - Licensure
by Bndorsement, p. 2587, 15%

Private Security Patrol Officers & Investigators)
and other rules - Experience Regquirsments - Insurance
Requirements - Fees, p. 1450, 2413

Paychologists)
and other rules - Application PFrocedures -
Examination - Fee Schedule, p. 1792, 2232
and othar rule - Required Suparvissed Experience -
Licensees from Other States, p. 2530, 148

Public Accountants) )
Qualificaticns for a License as a Licansed Public
Accountant, p. 1453, 2122

Radiologic Tachnologiata)
and other rules - Examinations - Renewhls - Fees -
Permits - Permit Fees, p. 1455, 2912

Real Estate Appraisars)
and other rules - Exsaminationa - Exparience
Requirements - Educatlon Requirements - Fees -
Agricultural Certificatiem, p. 2170, 2775

Realty Regulation)
and other rules - Applications - Trust Accounts -
Continuing Education - Unprofessiocoal Conduct -
Property Management, p. 1063, 1509, 2123, 2233
Grounds for License Digcipline - Geaneral Provisions -
Unprofessional Conduct, p. 232, 667
Grounds for License Diacipline - Genaral Provisions -
Unprofessional Conduct, p. 2719, 297

Respiratory Care Practitioners)

Definitions, p. 123, 668

and other rule - Definitions - Use of Pulpe Oximetry,
P. 2487, 160

and other rules - Applications - \Temporsry Permits -
Renewals - Continuing lducneion.\p. 1458, 2125

Sanitarians)

Standards of Registration Certificate, p. 349

Social Work Examiners and Professional Counselors)

and other rules - Definitions - Licensure
Requirements for Soclal Workers, Application
Procedures for Social Workers - Licensure

Requirements for Professional Counssloxs, p. 2296,
3015, 26

and other rules - Fees - Ethical Standards for Social
Work Examiners and Professional Counselors - Inactive
Status Licenses, p. 3988, 298
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(Board of Speech-Language Pathologists and Audioclogists)

8.62.502 and other rules - Aide Supervision - Nammllowable
Punctions of Aldes, p. 1795, 23913

{Board of Pagsanger Tramway Safety)

8.63.501 Adoption of the ANSI Standard, p. 351

(Building Codes Bureau)

8.70.101 and other rules - Buildiang Codes, p. 2173, 299, 670

(Milk Control Bureau)

8.79.101 and other zrules - Definitions - Tremaactions
Involving tha Purchase and Resale of Milk™wdthin the
State, p. 2301, 301s

(Banking and Financial Institutions Division)

1-II and other rules - Retention of Bank Wmcords -
Investment Securities, p. 355

8.80.101 and other rules - Banks - Reserve Requlrements -
Investmant 4in Corporate Stock - Investments of
Financial Institutions - Limitations on Loans - Loans
to a Managing Officer, Officer, Director or Principal
Shareholder - Corporate Cradit Uniomns, p. 1599, 2198,
2776, 161

8.80.104 and other rules - Semi-Annual Asgessments Upon Banks,
Investmant Companies and Trust Campanies - Faeas for
Approval of Automated Teller Machines and Polnt-of-
Sale Terminals, p. 353

8.80.307 Dollax Amounts to Which Consumer Loan Rates are to be
Applied, p. 359

(Board of Milk Control)

B.86.301 and other rules - Trangportation of Milk from Farm-
to-Plant and as it Relates to Minimym Pricing -
Readjustment of Quotas - Settlement Fund Payments,
p. 2315, 3018

8.86.301 Monthly Calculation of the Class I Milk Paid to
Producers, p. 1797, 2234

(Banking and Financial Institutions Division)

8.87.202 and other rules - Investigation Responsibility -
Application Proceduras and Requirements for a
Certificate of Authorization for a State Chartered
Bank - Assuming Deposit Liabillity of Any Closed Bank
- Marger of Affiliated Banks - Establishment of New
Branch Banks - Discovery and Hearing Procedures -
Application Requirement, p. 361

(Local Government Assistance Divisgion)

1 Administration of the 1994 Treasure State Endowment
(TSEP) Program, p. 125
I Administration of the 1994 FPederal Community

Development Block Grant (CDBG) Program, p. 127

(Board of Investments)

8.87.1301 and other rules - Definitions - Seller/Services
Approval Procedures - Loan Loas Raseyve Account,
p. 1247, 2235

(Business Development Division)

8.99.401 and othar rules - Micrcocbuseiness PFinance Program,
p. 1800, 2236
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(Board of Housing)

8.111.405 Income Limits and Loan Amounts, p. 5, 577
{(Montana State Lottery)

8.127.407 Retailer Coomigsion, p. 2078, 391

ERUCATION, Titiw &

{Superintandent of Publlc Instruction)
10.16.901 and other rules - Special Bducation, p. 757, 1913,

2415

(Boaxd of Public Eduoation)

I Teacher Cartification - Area of Specialized
Competency, p. 237

I Certification - Early Childheoed, p. 2323

10.57.211 Test for Teacher Cartification, p. 1463, 2781

10.57.501 Teacher Certification - School Psychologlsts, School
Social Workers, Nurses and Speech and Hearing
Tharspists, p. 234

10.60.101 and other rules - Board of Public Educaticn Policy
Statemant - Due Process in Services - ldentification
of Children with Disabilities - Opportunity and
Bducational Equity - Special ERduycation - Student
Records - Special Education Records, p. 2326, 166

10.66.101 and other rules - Ganeral Educational Development -
Requiresmants Which Must he Met in Order to Recaive
High School Equivalency Certificates - Waiver of Age
Requirements - Mathod of Applying - Fees - Waiting
Period for Retesting - Issuance of Equivalency
Cartificates, p. 2593, 167 .

(State Library Commission) ‘

10.101.101 Organization of the State Library Agency, p. 1461,

2783
PAMILY SERVICES, Department of, Title 11
I and othexr zrules - Day Care Facilities - Legally

Unreglstexed Providers Participating in Day Care
Banefits’ Programs, p. 129

I Qualifications of Respite Care Providers, p. 1251,
3apx9

11.5.602 and other rule - Case Records of Abuse or Neglect,
P. 238

11.7.601 and other rules - Fostar Care Support Saervicas,
p. 2080, 2528

11.7.901 Adoption and Incorporation of the Regulationa of the
Association of Administrators of the Interstate
Compact op the Placement of Childrem, p. 621

FISH. WILDLIFR. AND RARKS, Department of, Title 12

I Honresident Runting Licenge Preference System, p. 242

12.3.112 Setting of Nonrasident Antelope Doe/Fawn Licenses,
P.- 2201, 2914
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12.3.116
12.3.123

12.6.901
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and other rule - Application and Drawing of Moose,
Sheep, and Goat Licenses, p. 6, 392

Nonresidemt Combination License Alternate List,
p. 2199, 2915

Water Safety Regulations - Allowing Electric Motors
on Lake Elmo, p. 1963, 2916

I-III
I-III
I-IX

I-XFVv

I-XXXIV

16.6.901

16.8.1107
16.8.1903
16.14.501
16.14.502
16.20.603

16.20.1003

16.28.202
16.28.1005
16.30.801

16.32.110

7-4/14/94

Administrative Penalties for Vicolations of Hazardous
Waste Lawa and Rules, p. 2992, 419

Water (uality Permit and Degradation Authorization
Fees, p. 2489, 393, 672

Health Care Authority - Process for Saelection of
Regional Health Care Planning Boards, p. 1972, 241§
Health Care Facility Licensing - Licensure Standaxds
for Residential Treatment Facilities, p. 1809, 304

and other rules - Implemantation of the Water Quality
Act’s Nondegradation Policy, p. 2723

Alr Quality Bureau - Operating Permits for Certain
Stationary Sources of Air Pollution, p. 1817, 2933

and other rules - Alr Quality - Air Quality
Parmitting - Frevention of Significant Deterjoration
- Permitting in Nonattalmmant Areas - Source Testing
- Protocel and Procedure - Wood Waste Burners,
p. 1264, 2530, 2919

and other rules - Records and Statistics - Filing
Desath Certificataes - Burial Transit Permits - Dead
Body Remowal Authorization - Notification of Failure
to ¥File Certificata or Body Removal Authorization,
P. 2599, 3023

and othar rules - Air Quality Preconstruction
Permits, p. 1965, 2930

and other rule - Air Quality - Air Quality Operation
and FPermit Fees, p. 1807, 2531

and othar rules - Solid Waste - Municipal Solid Waste
Managemant, p. 2083, 2672

and othey rules - Solid Waste - Municipal Solid Waste
Management, p. 2203, 2784

and othar rules - Water Quality - Surface Water
Quality Standardg, p. 2737

and other rules - Water Quality - Ground Water
Quality Standards - Mixing Zones - Water Quality
Nondegradation, p. 244

and other rules - Comttunicable Dissases - Reportable
Diseases, p. 623

Tuberculosis Control Requirements for Schools and Day
Care Pacilities, p. 2721

and other rules - Emergency Amendment - Reporting of
Exposure to Infecticus Diseases, p. 415

Health Planning - Certificate of Need Required
Findings and Criteria, p. 639
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16.32.373 and other rules - Standaxrds for Licensure of
Hosplcea, p. 631

16.38,301 and other rules - Public Health Lab and Chemistry Lab
Addressing Laboratory Fees for Food, Consumer Safety
and Occupational Health Analysis, p. 1812, 2239

16.44.102 and othar rules - Hazardous Wastes - Harxardous Waste
Management, p. 2330, 2952

16.44.125 and other rules - Hazardous Waste - Pacility Permit
Feeas - Hazardous Waste Management - Attorneay‘’s Fees
in Court Action Concerning Release of Records,
p. 1254, 2009

16.44.202 and other rule - Hazardous Waste - Underground
Injection Wells, p. 1608, 2126

16.44.303 and other rules - Solid and Hazardous Waste -
Hazardous Waste Management - Use of Used 01l as a
Dust Suppressant, p. 556

(Petroleum Tank Releagse Compensation Board)

16.47.311 and other rules - Consultant Labor Classifications,
P. 2206, 2678

TRANSPORTATION, Department of, Title 18

18.7.302 and other rulas - Motorist Information Signa, p. 1317,
674

18.8.101 and other rulea - Motor Carrier Servicea (Formarly
*Gross Vehicle Weight®), p. 2875

(Board of Pardoas)

20.25.101 and other rules - Revigion of Rules of the Board of
Pardons - ARM Title 20, Subchapters 3 through 11,
P. 2495, 168

JUSTICR, Department of, Title 23

1 Issuance of Seasonal Commercial Driver’s License,
p. 1610, 169

I Affidavit Form for an Indigence Financial Statememt,
P. 1465, 2532

I-VI and other rules - Rules of the Fire Prevention and

Investigation Bureau Daescribing ths Revision of
Licensure Requirements for Parsons Selling,
Installing or Servicing Fire Protection Equipment -
Other Provisions Dealing with Fire Safaty, p. 1855,
2953, 3025

I-VII Regional Youth Detention Services, p. 2886, 579

23.5.101 State Adoption of Federal Hazardous Materials
Regulations, p. 1469, 141, 578

23.16.101 and other rules - Regqulating Public¢ Gambling,
p. 1974, 2786, 3025
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4

Implementation of Education-based Safety Programs for
Workers’ Compensation Purposes, p. 157

Groups of Business Entities Joining Togethdr for the
Purchase of Workers’ Compensation Ingurxance, p. 9,
681

and other rules - Claims for Unpaid and Underpaid
Wages - Calculation of Penalties, p. 367
Certification of Managed Care Organizabtdoms for
Workers’ Compengation, p. 2890, 420

(Workera’ Compensation Judge)

24.5.301
24.5.322

24.26.202

24.29.702G6

24.25%.1402

24.29.1409

24.,29.1416

24.29.1504

24.29.1513

and other rules - Procedural Rules of the Court,
p. 2747, 27
and other rules - Procedural Rules of tha Court,
p. 248, 675

and other rules - Rules of Procedure before the Board
of Peraomnel Appeals - Labor-Managemant Ralations and
Griavances, p. 2339, 3026

and other rule - Groups of Employers that Self-Insure
for Workers’ Compensation Purposes, p. 1613, 2240
Liability for Workers for Medical Expenses for
Workers’ Compensation Purposes - Payment of Medical
Claims, p. 1870, 2801

Travel Expenge Reimbursements for  #orkera’
Compensation Purposes, p. 1872, 2804

Applicability of Rules and Statutes in Workers’
Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 143, 679

and other rules - Selection of Treating Physician for
Workers’ Compensation Purposes, p. 1878, 2809

and other rules - Utilization and Medical Paee
Schedules for Workers’ Compensation Matters, p. 146,
680

SIAIE LANDS. Department of, Title 26

I

I
36.3.180

26.3.180

Rental Rates £Or Grazing Leases and Licanses - Rental
Rates for Cabinsite Leases - Fges for General
Raecreational Use License, p. 2496, 34

Assessment of Firs Protection Fees for Private Lands
Under Direct State Fire Protection, p. 1881, 35

and other rules - Racreational Use of State Lands,
p. 641

and other rules - Recreational Use of State Lands -
Poating of State Lands to Prevent Trespass, p. 1471,
2536, 33

LIVESTOCK, Department of, Title 32

32.2.401
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Faes for Slaughterhouse, Meat Packing House or Meat
Depot License, p. 1180, 2417
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36.12.202

36.16.102
36.17.101

and other zxules - Water Right Contested Case
Hearings, p. 2086, 307

and other rules - Water Resexvations, p. 262

and other rules - Renewable Resource Grant and Loan
Program, p. 2498, 3040

EUBLIC SERVICE RECULATION, Department of, Title 38

I

I-V

38.3.201

38.3.702
38.3.2504
38.4.801
38.5.2202

38.5.3345

Adoption by Reference of the 1993 Edition of the
National Elactrival Safety Code, p. 2606, 3042
Exclusion from Motor Carrier Regulation for
Transportation Incidental to a Principal Business,
p. 18

and other zrules - Registration of Intrastate,
Interstates and Foreign Motor Carriers to Implement
New Faderal Requirements on Singla State
Registration, p. 275

Class R Motor Carriers - Motor Carriers Authorized to
Transport Legs, p. 2370, 2966

and other rules - Tariff Fee - Tariff Symbols, All
Relating to Motor Carriers, p. 14

and other rules - Rear-End Talemetry Systems for
Trains, p. 2602, 3041

and other rule - Paderal Pipeline Safety Regulations,
P. 2604, 3043

Unauthorized Changes of Telephone Customers’ Primary
Interexchange Carrier (PIC), p. 2368, 3044

REVENUE, Department of, Title 42

I

I-II
I-vII1
42.11.301
42.12.103

42.15.308
42.17.105

42.17.111
42.18.105

42.19.401
42.20.137

42.20.161

Tax Information Provided to the Department of
Revenue, p. 1192, 2811

Exenptions Involving Ownexship and Use Tests for
Property, p. 2212, 2968

Regulation of Cigaretts Marketing, p. 375

Opening a Mew Liquor Store, p. 1475, 2418

and other rules - Liquor Licenses and Permits,
p. 2003, 2423

Adjusted Gross Income, p. 657

and other rules - 0ld Fund Liability Tax, p. 2612,
3045

Withholding Taxes Which Apply to Indians, p. 1995,
2426

and other rules - Property Reappraisal for Taxable
Property in Montana, p. 1182, 2127

Low Income Propaerty Tax Reduction, p. 2398, 2967

and other rules - Valuation of Real Property,
P. 2633, 3048
and other rules - Foregt Land Classification,

p. 2392, 2970
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42.20.303 and other rules - Mining Claims and Real Property
Values, p. 2625, 3060

42.21.106 and other rules - Personal Property, p. 2373, 2972

42.21.162 Personal Property Taxation Dates, p. 2907, 685

42.22.101 and other rules - Cantrally Assessed Property,
D. 2608, 3061

42.22.1311 and other rule - Induatrial Tremnd Tables, p. 2658,
3062

42.31.102 and other rules - Cigarettes, p. 1997, 2427

42.31.402 Telaphones, D. 2107, 2685

42.35.211 and othaxr ruies - Inheritance Tax, p. 2109, 2817

SECRETARY OF STATHE. Title 44
I and other rule - Feas for Limited Liability Companies

- PFPeeas Charged for Priority Handling of Documants,
p. 1885, 2248

I-III Voter Information Pamphlet Format, p. 2665, 3064
I-IV Commissioning of Notary Publica, p. 1883, 2250
1.2.419 Schedule Dates for Filing, Compiling, Printer Pickup

and Publicatjion of the Montana Administrative
Register, p. 2667, 3063

(Commissioner of Political Practices)

44.10.331 Limitations on Receipts from Political Coumittees to
Legislative Candidatas, p. 659

44.10.521 Mass Collactions at Fund-Raising Events - Itemized
Account of Proceeds, Reporting, p. 2216

46.10.304A and other rules - AFDC Unemployed Parent, p. 2505,
3065

46.10.318 and other zrule - Emergency Asslstance to Needy
Families with Dependent Childrem, p. 1479, 2432

46.10.403 Revision of AFDC Standards Concerning Shared Living
Arrangemants, p. 278

46.10.404 Title IV-A Day Care for Children, p. 2910, 312

46.10.410 At-Rigk Child Care Services, p. 2114, 2686

46.12.204 Mediceid Requirements for Co-Payments, p. 286, &86

46.12.501 and other rules - Mid-Level Practitioners, p. 2994,
313

46.12,507 and other rules - Medicaid Coverage and Reimbursement
of Ambulance Services, p. 2218, 2819

46.12.510 and other =rules - Swing-bed Hospital Services,
p. 2508, 3069

46.12.602 and other xule - Medicaid Dantal Services, p. 1888,
2433

46.12.1930 and other ryles - Targeted Case Mapnagemapnt foxr Adults
with Sevare and Disabling Mental Illnegas and Youth
with Savere Emotional Disturbance, p. 1901, 2251,
2435

46.12.3002 Determination of Rligibility for Medicaid Disability
Atd, p. 2758, 36
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46.13.203 and other zrules - Low Itvome Energy Assistance
Program (LIEAP), p. 1618, 2437
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