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section contain5 the attorney general• 5 opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 

TABLE OF CONTENTS 

NOTICE SECTION 

COMMERCE. Department of. Title 8 

8-6-17 (Board of Architects) Notice of Proposed 
No Public Bearing ~endment Reciprocity. 

Contemplated. 

8-20-22 (Board of Bearing Aid Dispensers) Rotice 
of Proposed ~endment and Adoption Fees 
Exa.m.ination Pass/Fail Point Licensees frOIIl 
Other States. No Public Hearing Contemplated. 

8-28-42 (Board of Medical Examiners) Notice of 
Proposed ~endment and Adoptiol:l - Definitions • 
Qualifications • Applications • Fees · tJtilizati.on 
Plans · Protocol - Temporary Approval · Informed 
Consent - Termination al:ld Transfer - Unprofessional 
Conduct. No Public Bearing Contemplated. 

8-57-6 (Board of Real Estate Appraisers) Notice 
of Proposed ~el:ldment - Definitions - Application 
:Requirements Course Requirements Col:ltinuing 
Education • Fees. No Public Bearing ConteQPlated. 

8·58-42 (Board of Realty R.eguloation) Notice of 
Proposed ~endmeJ:lt · Application for Equivalency -
Broker • Grounds for License Discipline · General 
Provisions - Unprofessional Conduct. No Public 
Hearing Contemplated. 

EDUCATION. Title 10 

10·3-169 (Board of Public Education) Notice of 
Proposed ~endment - Transportation - Bus Body. No 
Public Hearing Conteaplated. 

-i-

Page NU!Dber 

715-716 

717-719 

720-726 

727-729 

730·732 

733-734 

7-4/14/94 



EDUCATION. Continued 

10-3-170 (Board of Public Education) Jfotice of 
Public Hearing on Proposed Amenda~t and Repeal -
Teacher Certification. 

10-3-171 (Board of Public Education) 
Public Hearing on Proposed AID.andaellt 
Certification - Endorsement Information. 

10·3-172 (Board of Public Sducation) 
Public Hearing on Proposed Adoption 
Certification - Surrender of a Teacher, 
or Administrator Certificate. 

FAMILY SERVICES. Department of. Title ll 

Yetice of 
Teacher 

111:>tice of 
Teacher 

Specialist 

11-65 Notice of Public Bearing on Proposed 
Amendment - Violations of Aftercare Agre .. ents. 

FISH. WILPLIFE. AND PARKS. Department of. Title 12 

12-208 (Fish, Wildlife and Parke Co.mission) 
Notice of Public Bearing on Proposed Amendment -
Establishment of a No Wake Speed Zone on Portions 
of the Blackfoot llnd Clark Pork llivers, Missoula 
County. 

Page Number 

735-814 

815-816 

817-818 

819-824 

825-826 

HM,LTB; AND KNV'IRONKENTAL SC!EHCZS. Deparb!!ent of, Title 16 

16-2-448 (Boa.rd of Health ~d ~viroDmenta.l 

Sciences) (Water Quality) Supplemental Notice of 
Additional Public Bearing ~d Bxtendfld COllllllent 
Period on Proposed Amendment Surface Water 
Quality St~dards. 

16-2-449 (Board of Health and ~vironmenta.l 
Sciences) (Water Quality) Notice of Public 
Hearing on Proposed Adoption - Mixing Zo~••· 

16-2-450 (Board of Health ~d Environmental 
Sciences) (Water Quality) Supplamental Notice of 
Additional Public Hearing ~d Extend.ad COllllllent 
Period on Proposed Amendment • Ground water Quality 
Standards Mixing Zones Water Quality 
No:c.degradation. 

7-4/14/94 ... ii-

827-834 

835·845 

846·848 



HEALTH AND ENYIROIMINTAL SCIENCES. Continued 

16·2-451 (~oerd of Health and Enviromaental 
sciences) (Water Quality Nondegrad&tionl 
Suppl-ental Notice of Additional Public Hearing 
and lb:tended C~t Period on Proposed Adoption 
and Repeal - !Jgp~em.entation of the Water Quality 
Act's Nondegrad&tion Policy. 

16-2-452 (Board of Health and Enviromaental 
Sciences) (Air Quality) Notice of Public Hearing 
for Proposed ~ent and Adoption - Open Burning 

Open Burning of Christmas Tree Waste Open 
Burning for C~ercial Film or Video Production. 

16-:Z-453 (!lome Infusion Licensing) Notice of 
Public Hearing on Proposed Adoption - Home Infusion 
Therapy Licensing. 

JUSTICB, DeR&rtm.nt of. Title 23 

23-5-35 (Board of C:dllle Control) Notice of 
Proposed Adoption, Amandlllant and Repeal 
Instituting Procedures for the Revocation or 
Suspension of tbe Certification of Peace Officers 
and other Public Safety Officers - Revising the 
Procedures for Peace Officer Standards and 
Training. No Public Hearing Contemplated. 

LABOR AND IHDtlSTU· Department of. Title 24 

24·16-55 Notic• of Public Hearing on 
Amendment Prevailing Wage Rates 
Constrv.ction. 

STATI LAMpS. DePartment of, Title 26 

Proposed 
Building 

26·2-71 (Board ot Land Commissioners) Notice of 
Proposed. Alutn~t. Repeal &A4 Ad.optioP. - Rules 
Illlpl-ting the Opencut Mining Act. No Public 
Rearing Contemplated. 

Page Humbe:r.: 

849-866 

867-881 

882-892 

893-911 

912-913 

914-924 

NATUW USOJ]ICIS AND COHSUVATION. Department Of. Title 36 

36-22-54 (Board of Oil and Gas Conservation) 
Notice of Publi~ Rearing on Proposed Adoption • 
Horizontal wells and Enhanced Recovery Tax 
Incentives. 

f'O"BLIC SEJtYICI REG!JLATIQN, Depa;-tlllent of, Title 3 8 

38·2·120 Not:l.ce of Proposed Amendlllent 
Stenographic Recording and Transcripts. No Public 
Hear:l.ng Contemp~ted. 

-iii-

925-928 

929-930 

7 ·4/14/94 



REYENUJ, pepartme~t of. Title 42 

42-2-562 Notice of Proposed Adoption 
Lia.bili ty COlllpanies. No Public 
Contelllplated. 

Limited 
Hearing 

Page Nulllber 

931·932 

SOCIAL AND &BSABILITATION SERVICES, Department of. Title 46 

46-2·7i5 Notice of Public Hearing on Proposed 
Adoption and Amendment - co~tractor Allo~ents for 
COlllmunity Block Grants. 

46·2-766 Notice of Public Hearing on Proposed 
~en~t - Medicaid Coverage of Services Provided 
to Recipients Age 65 and Over in Institutions for 
Mental Diseases. 

46-2·767 Notice of Public Hearing on Proposed 
Amendment - Ambulatory Surgical Centers. 

RULE SECTION 

COMMERCE, Department of. Title 8 

AMD 
NEW 

AMD 

AMD 

(State Electrical Board) Applications • 
General Responsibilities - Tea~porary Pend t 

Fees Examinations Continuing 
Education Pioneer Electrician 
Certificates. 

(Board of Sanitarians) Minimum Standards 
for Registration Certificate. 

(Banking and Financial Institutions 
Division) Dollar Amounts to Which consumer 
Loan Rates are to be Applied. 

EDUCAtiON. Title 10 

AMD 

EMERG 
AMD 

(Board of Public Education) Teacher 
Certification - Specialized Competency. 

(Board of Public Education) Teacher 
Certification School Psychologists, 
School Counselors, School Social Workers, 
Nurses and Speech and Hearing Therapists. 

(Board of Public Education! 
Body Standards. 

School B11s 

FAKI~X SERVICES. Department of, Title 11 

NEW 
AMD 

Day Care Facilities - Legally Unregistered 
Providers Participating in Day care 
Benefits• Programs. 

7 ·4/14/94 -LV-

933-935 

936-948 

949·950 

951 

952 

953 

954 

955 

956·95"1 

958·963 



PUBLIC SERVICE REGULATION. Department of, Title 38 

AMD 
REP 

Registration of Intrastate, Interstate, ~d 
Foreign Motor Carriers to Implement 111-
Federal Requirements on Single State 
Registration. 

Tari!! Fee - Tari!! Symbols, All R~lating 
to Motor Carriers. 

SPECIAL NQTICE AND TABLE SICilON 

Functions o! the ~inistrative Code Committee. 

How to Use ARM and MAR. 

Accumulative Table. 

-v-

Page Numt!er 

964 

965 

966 

967 

968-980 

7-4/14/94 



-715-

BEFORE THE BOARD OF ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

!n the maccer of the proposed 
amendment of a rule pertaining 
to reciprocity 

NOTICE OF PROPOSED AMENDMENT 
OF 8.6.405 RECIPROCITY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 14, 1994, the Board of Architects proposes to 

amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8. 6. 405 RECIPROCITY ( 1) and ( 1) (a) will remain t:he 
same. 

(2) All applicants for licensure by reciprocity who were 
licensed in their respective jurisdiction prior to ~ 
January 1. 1966. shall submit evidence of having successfully 
completed a NCARB approved seminar on seismic forces or have 
taken and passed Division E, Structural Lateral Forces of the 
Architectural Registration Examination.• 

Auth: Sec. 37-1-131, 37-65-204, MCA; IM£, Sec. ~ 
.lQ.S., MCA 

REASON: The Board is proposing to amend the year 1964 to 
January 1, 1966. The year 1964 is, in fact, incorrect. The 
National Council of Architectural Board~ actually began 
including seismic force test questions in their national 
examinations beginning January 1, 1966. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment, in writing, co 
the Board of Architects, Lower Level, Arcade Building, 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to 
be received no later than 5:00p.m., May 12, 1994. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Architects, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
~y 12, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 

7-4114/94 
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at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. 

BOARD OF ARCHITECTS 
KEITH RUPERT, PRESIDENT 

BY: '•' ' /. ( ., ..... c( 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 4, 1994. 

7-4/14/94 11AR Notice No. 8-6-l 7 
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BEFORE THE BOARD OF HEARING AID DISPENSERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees and examinations ~nd 
the adoption of a new rule 
pertaining to licensees from 
other states 

NOTICE OF PROPOSED AMENDMENT 
OF 8.20.402 FEES AND 8.20. 
403 EXAMINATION - PASS/FAIL 
POINT AND THE ADOPTION OF 
OF NEW RULE I LICENSEES FROM 
OTHER STATES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 14, 1994, the Board of Hearing Aid Dispensers 

proposes to amend and adopt the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.20.402 F!ijES (1) and (1) (a) will remain the same. 
(bl Application fee for licensees from $75.00 

other states 
(b) through (g) will remain the same but will be 

renumbered (c) through (h) .• 
Auth: sec. 37-1-134. 37-16-202, MCA; IMf, Sec. ~ 

.J..,li, 37-16-202, 37-16-402, 37·16-405, 37-16-407, MCA 

REASON: The proposed amendment will add a fee for 
applications from persons licensed in other states, in keeping 
with proposed new rule I below establishing a procedure for 
licensure of these candidates. The fee will be commensurate 
with costs of processing and evaluating these applications. 

"8 .20 403 ExaMINAIIQli - PA3S/FAIL POINT (l) will remain 
the same. 

(2) The passing score on the written examination shall 
be 70%. Tbe written examination shall include a Montana 
jurisprudence section. 

(3) will remain the S5me. 
(4! A11 applicants. original or licensed in other 

states. sball be required to pass a jurisprudence examination, 
on Montana laws and rules. adffiinistered by the board." 

Auth: Sec. 37·16-~02, MCA; IMf, Sec. 37-16-403, 37-16· 
~. MCA • 

REASON: The proposed amendment will establish that the 
jurisprudence examination on Montana laws and rules is 
required of all candidates, whether for original licensure, or 
as a licensee from another state, to ensure that all 
candidates are knowledgeable in Montana laws affecting them. 

3. The proposed new rule will read as follows: 

MAR Notice No. 8-20-22 7-4114/94 
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"I LICSNSEBS FRQM QTHBi STAI§S (1) upon payment of the 
proper license fee, the board may issue a license to a person 
who, at the time of application, holds a current active 
license in good standing, as a hearing aid dispenser, issued 
by the proper authority of any state. When a person applies 
for licensure under this provision, the board shall obtain 
information from the other state(s), and determine whether the 
requirements for obtaining such other license(s) are 
substantially equivalent to or stricter than the requirements 
of Montana law. 

(2) Verification of applicant's current license in good 
standing shall be requested by the applicant to be sent 
directly from the other state. Applicant shall also submit to 
the board information concerning the nature of the prior 
examination, with their completed application forms. 

(3) "License• shall mean only those granted by other 
states under statutory provisions. 

(4) A completed application form shall be required from 
the applicant to initiate consideration for licensing. 

(5) All applicants for licensure under this rule shall 
be required to pass a jurisprudence examination, on Montana 
laws and rules, administered by the board.• 

Auth: Sec. 37-16-202, MCA; ~. Sec. 37-16-406, MCA 

REASON: The proposed new rule will establish a procedure for 
evaluation and admission of licensees from other states, 
consistent with the existing statute. 

4. Interested persons ~Y submit their data, views or 
arguments concerning the proposed amendments and adoption, in 
writing, to the Board of Hearing Aid Dispensers, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
May 12, 1994. 

5. If a person who is directly affected by the proposed 
amendments and adoptions wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Hearing Aid 
Dispensers, Lower Level, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, to be received no 
later than 5:00p.m., May 12, 1994. 

6. If the Board receives requests for a public hearing 
on the proposed amendments and adoption from either 10 percent 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 

7-4/14/94 MAR Notice No. 8-20-22 
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aL a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 11 based 
on the 110 licensees in Montana. 

BOARD OF HEARING AID DISPENSERS 
WALT HOPKINS, CHAIRMAN 

BY: .-'- ~.~ / .'.../ L+:--
ANNIE' M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

/ 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 4, 1994. 

MAR Notice No. B-20-22 7-4/14/94 
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BEFORE '!'HE BOARD OF MEDICAL BXAMINERS 
DEPARTMEN'l' OF coemRCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to definitions, qualifications,) 
applications, fees, utilization) 
plans, protocol, temporary ) 
approval, informed consent, l 
te~tion and transfer, and l 
the ~option of a new ru;Le ) 
pertaining to unprofessional ) 
conduct " ) 

NOTICE OF PROPOSED AMENDMENT 
AND ADOPTION OF RULES 
PERTAINING TO PHYSICIAN
ASSISTANTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interescted Persons: 
1. On May 14, 1994·, the Board of Medical Examiners 

proposes to amend and adopt rules pertaining to physician
assistants. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.28.1501 DBFINITIOHS As used in this subchapter the 
following definitions apply: 

(1) and (2) will remain the same. 
(3) •ce~ei!ieaee License• means that authorization 

granted by the board of medical examiners to a physician 
assistant-certified to practice in the state of Montana. 

(4) through (7) will remain the same.• 
Auth: Sec. 37-20-201. 37-20-203, MCA; _m, Sec. 37-2D-~Q3, 

MCA 
R£ASON: section 37-20-203, MCA, enacted in 1993, gives the 
Board of Medical examiners authority to issue physician 
assistant-certified licenses. The proposed change is 
necessary to reflect and comply with the change in statutory 
terminology. 

"8.28.1503 QUALIFICATIONS FQR PHYSIC!AN A$SiaTANI
CERIIFIEP (1) and (1) (a) will remain the same. 

(b) a copy of a diploma issued by a physician assistant 
program approved by the American medical association c~ttee 
on allied health education and accreditation. or its 
successor. 

(c) through (2) (b) will remain the same. 
(c) a statement that the applicant has not had a 

physician assistant license refused, suspended, or revoked by 
any other state, territory, district, or county for reasons 
which related to~ the applicant's ability or morals. 

(3) will remain the same.• 
Auth: Sec. 37-20-201, MCA; ~. Sec. 37·20-1Ql. 37-20-

iJ1.4, MCA 

7-4114/94 MAR Notice No. 8-28-42 
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REASON: The proposed amendments are necessary to provide for 
the eventuality of a change in the referenced accreditation 
committee, and also to make the language gender neutral. 

"8.28.1504 APPLICATION (1) An application for 
eereirieaeien licensure or for approval of a physician 
assistant-certified utilization plan shall be submitted on 
forms available from the department and received in the board 
office not later than 15 days prior to the next scheduled 
board meeting. 

(2) and (3) will remain the same." 
Auth: Sec. 1_7..-~. MCA; .ll::!£, Sec. 37-20-101, .l1.:..a.Q..:. 

203, 37-20-301, 37-20-402, /1CA 

REASON: Section 37-20-203, MCA, enacted in 1993, gives the 
Board of Medical Examiners authority to issue physician 
assistant-certified licenses. The proposed change is 
necessary to reflect and comply with the change in statutory 
terminology. 

"6.38.1505 FEES (1) The fee for an initial eert:Hiea!:e 
license including the application for approval of an initial 
utilization plan is $150~. 

(2) The fee for annual renewal of a eerei£ieate license 
is $50~. If said renewal is late. there is an additional 
SSO fee. 

(3) through (6) will remain the same. 
(7) The date for annual eertifieaee license renewal and 

payment of fees therefor is set by the board. In the first 
year of implementation of this rule, eerti£ieaee license 
holders who have renewed within six months of the renewal date 
will not be required to pay an additional renewal fee." 

Auth: Sec. 37·1-134. 37-20-201, MCA; IMR, Sec. 37-20-
203, 37-20-302, NCA 

REASON: Section 37·20-203, MCA, enacted in 1993, gives the 
Board of Medical Examiners authority to issue physician 
assistant-certified licenses. The proposed change is 
necessary to reflect and comply with the change in statutory 
terminology. The additional fee for late renewal is necessary 
to cover additional costs of processing a late renewal 
application. 

"8.28.1506 UTILIZATION PLAN (1) will remain the same. 
(a) the prowisieB e£ li~ilie, iBsuraftee, 
(b) will remain the same but will be renumbered (a) . 
(i) will remain the same. 
(iil the location of the supervising physician's office 

or hospital assignment in relationship to the location§ where 
the physician assistant~certified proposes to practice, 

(c) through (e) will remain the same but will be 
renumbered (b) through (d) . 

(2) through (2) (b) will remain the same.• 
Auth: Sec. 37-20-201, MCA; IMP, Sec. 37-20-301, MCA 

MAR Notice No. 8-28-42 7-4/14/94 
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REASON: The liability insurance requirement in former seccion 
37·20·102, MCA, has been repealed by the 1993 Legislature. 
Thus, the p~oposed change in this rule is necessary to 
maintain consistency with the enabling legislation. 

"8.28.1507 PROTOCOL (1) The filing of the utilization 
plan with a hospital or other medical facility where the 
physician assistant-certified will regularly practice will 
constitute compliance with this rttle 37-20-403. MCA." 

Auth: Sec. 37-20-201, MCA; ~. Sec. 37-20-403, MCA 

REASON; The proposed amendment is necessary to clearly 
expresses the relationship between the statute and the rule, 
as it is the statute which governs the practice of a physician 
assistant. 

"8. 28.1508 IEMPORAAX APPROVAL ( 1 l Temporary approval 
of a license and/or a utilization plan may be granted by a 
member of the board when: 

(a) an applicant has met the requirements of approval 
except having never taken the examination of the national 
commissione on certification ot physician~ assistants. or its 
successors. and is scheduled for the next examination; or 

(b) and (2) will remain the same. 
(3) S~~er.ieiee ef the 8 physician~ assistant ~ 

practicing under a temporary a~~reual m~ee ee iB persee, 
eeetie~al aee direet. license while awaiting certification: 

!al must be supervised direccly; and 
lbl may not deliver services in a remote site. 
{4) A physician assistant-certified who is practicing 

un4er a temporary license and who holds certification may 
deliver seryices in a remote site after complying with ARM 
8.28.150612) Ia>. 
~ ~ Violation of any provision of these rules during 

the term ot a temporary lieeese gpproyal shall constitute a 
basis for denial of approval of the license and/or utilization 
plan. 

f5+ JiL The physician~ assistant and primary 
supervising physician must be interviewed by one board member 
for temporary approval." 

Auth: Sec. 37-20·201, MCA; .IME, Sec. 37-20-203, 37-20-
301, 1·1CA 
REASON: Section 37-20·203(2), MCA, enacted in 1993, gives the 
Board of Medical Examiners authority to issue temporary 
physician assistant-certified licenses. The proposed rule 
changes are necessary to place appropriate restrictions on 
such licenees in order to protect the public. 

"8.28.1510 INFORMED CONSENT (1) and (2) will remain the 
same. 

(3) ~he physician assistant-certified's eertifieate 
license issued by the board, or an accurate and representative 
copy, must be displayed in a conspicuous place in the 
physician assistant-certified's primary place of practice. 

(4) will remain the same." 
Auth: Sec. 37-20-201, MCA; lMF,, Sec. 37-20-202,37-20-

~. MCA 

7-4/14/94 MAR Notice No. 8-28-42 
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REASON: Section 37-20-203, MCA, enacted in 1993, gives the 
Board of Medical Examiners authority to issue physician 
assistant-certified licenses. The proposed change is 
necessary to reflect and comply with the change in statutory 
terminology. 

"8.28.1518 TEEMINAIION ANP TRANSFER (1) An approved 
utilization plan is te~i~a~ suspen4ed whenever: 

(a) a physician assistant-certified discontinues his ~ 
~ participation in the utilization plan; or 

(b) the license of the primary supervising physician is 
suspended or revoked by action of the board7~ 

+r+ ll;l_ Aft al'pl!'e•ea tttili!latien plae is sttsper:taea 
wfieeeoel!' the primary supervising physician discontinues his gx 
~ participation therein7~ 

l2l In the case of subsection Ill lbl or lcl above. the 
physician assistant-certified may apply to the board to 
substitute another primary supervising physician. 

(3) Whenever partieipaeier:t ie a tttili~atiee plan is 
tel!'mir:tate~ ey either the primary supervising physician or the 
physician assistant-certified discontinues Participation in a 
utilization plan, the supervising physician and the physician 
assistant-certified must each independently provide the board 
with a written explanation of the reason(s) participation in 
the utilization plan was terminated.• 

Auth: Sec. 37-20-201, MCA; JMR, Sec. 37-20-202, MCA 

_REASON: The suggested amendments are necessary to make clear 
that a utilization plan is suspended when supervision is 
discontinued by the primary, as opposed to alternate, 
supervising physician. Also, the proposed changes are 
necessary to reflect the use of gender neutral language. 

"8.28.1519 TRAINING OF STUDENT PHYSICIAN ASSISTANTS 
(1) will remain the same. 
(2) A physician assistant student must train under the 

supervision of a physician who is licensed or physician 
assistant-certified who is eereitied licensed in Montana. 

(3) will remain the same. 
(al be currently enrolled in a physician assistant 

training program accredited by the American medical 
association committee on allied heal~ education and 
accreditation. or its successor; and 

(b) conspicuously wear an identification badge 
indicating that he ~ is a "physician assistant student" 
whenever engaged in patient care activities." 

Auth: Sec. 37-20-202, MCA; IMP, Sec. 37-20-202, MCA 

REASON: The proposed amendments are necessary to reflect that 
the Board may now issue a license to a physician assistant
certified, as opposed to certification. The proposed 
amendments are also necessary to provide for the eventuality 
of a change in the referenced accreditation committee, and to 
make the language gender neutral. 

:-lAR Notice No. 8-28-42 7-4/14/94 
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3. The proposed new rule will read as follows: 

"I UNPROFESSIONAL CONPUCT The board of medical 
examiners may take disciplinary action against a physician 
assiscant·certified pursuant to 37·20·401, MCA, for the 
following unprofessional conduct: 

(1) Fraud, misrepresentation or deception in applying 
for or in securing a license or utilitation plan approval. 

(2) use of any false, fraudulent, or deceptive 
statement, whether written or vernal, in connection with the 
physician assistant-certified's medical practice. 

(3) Malpractice or negligent practice. 
(4) Abusive billing. 
(5) Guilty plea to or conviction of any offense or crime 

involving moral turpitude, and guilty plea or conviction of 
any crime involving the practice of ~dicine. The acceptance 
of the guilty pleas or conviction by a court of competent 
jurisdiction, unless pending on appeal, is conclusive evidence 
of unprofessional conduct. 

(6) Commission of an act of sexual abuse,misconduct or 
eXploitation. 

(7) Administering, dispensing or prescribing any 
controlled substance, as defined by the federal food and drug 
administration or successors, otherwise than in the course of 
legitimate professional practice. 

(8) Habitual or excessive use of any addictive 
substance, including alcohol, controlled substances, and any 
other drug or substance. This does not include a licensee who 
is maintaining an approved therapeutic regimen as described in 
37·3·203, MCA. 

(9) Testifying in a legal proceeding on a contingency 
basis. 

(10) Practicing while subject to a physical or mental 
condition which renders the licensee unable to safely engage 
in the practice of medicine. 

(11) Aiding or abetting an unlicensed person in the 
practice of medicine. 

(12) Allowing another person or organization to use the 
licensee's license to practice medicine. 

(13) Willfully or negligently violating the 
confidentiality between physician and patient or physician 
assistant-certified and patient, except as required by law. 

(14) Failing to transfer medical records to the patient, 
another physician assistant-certified, or physician when 
requested to do so pursuant to the Uniform Health Care 
Information Act. 

(15) Failing to cooperate with an investigation 
conducted by the board or its representative, or failing to 
furnish to the board or its representative information legally 
requested by the board. 

(16) Having been subject to license discipline by 
another state or jurisdiction based upon acts or conduct 
similar to acts or conduct that would constitute grounds for 
action under this rule. A certified copy of the record of 
the action taken by the other state or jurisdiction is 
conclusive proof of unprofessional conduct. 
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(17) Violation or failure to comply with any section in 
Title 37, chapter 20, MCA, or with any rule in ARM 8.28.1501, 
et seq. 

(18) The promotion of the sale of services, goods, 
appliances, or drugs in such a manner as to exploit the 
patient for the financial gain of the licensee or a third 
party. 

(19) Violating any tenn or probation or condition or 
limitation imposed on the licensee, or willfully disobeying 
any rule or order of the board. 

(20) Willfully harassing, abusing or intimidating a 
patient either physically or verbally. 

(21) Failing to maintain a record for each patient which 
accurately reflects the evaluation, diagnosis and treatment of 
the patient. 

(22) Failing to exercise appropriate supervision over 
persons who provide health care under the supervision of the 
licensee.• 

Auth: Sec. 37-20-202, MCA; IMf, Sec. 37-20-409, MCA 

REASON: The proposed new rule is necessary to provide a 
definition of the circumstances under which a physician 
assistant-certified may be disciplined under section 37-20-
409, MCA, enacted by the 1993 Legislature, pursuant to the 
Board's authority under section 37-20-202, MCA. The proposed 
rule is necessary to hold physician assistants-certified to 
the same level of standards for defining unprofessional 
conduct as are maintained for physicians. This is necessary 
because the physician assistant acts as an extension of the 
physician under certain circumstances and needs to be guided 
by the same rules of conduct. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Medical Examiners, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., May 12, 
1994. 

5- If a person who is directly affected by the proposed 
amendments and adoption wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Medical 
Examiners, Lower Level, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, to be received no 
later than 5:00p.m., May 12, 1994. 

6. If the Board receives requests for a public hearing 
on the proposed amendments and adoptions from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed amendments and adoption, 
from the Administrative Code Committee of the legislature, 
from a governmental agency or subdivision or from an 
association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
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directly affected has been determined to be 8 based on the 76 
license~s in Montana. 

BY: 

BOARD OF MEDICAL EXAMINERS 
GORDON L. BELL, M.D., PRESIDENT 

/ / 
7ANN=~IE,....,M~. """B"'ARo=T::::O::-::S,.-,--::C;;-H"'I~E"'F,...;;CO=ON=s""'EL.-
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 4, 1994. 

MAR Notice No. 8-28-42 



-727-

BEFORE THE BOARD OF REAL ESTATE APPRAISERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to definitions, application 
requirements, course require
ments, continuing education 
and fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.57.401 DEFINITIONS, 
8.57.404 APPLICATION 
REQUIREMENTS, 8.57.406 
COURSE REQUIREMENTS, 8.57. 
411 CONTINUING EDUCATION AND 
8.57.412 FEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 14, 1994, the Board of Real Estate Appraisers 

proposes to amend the above-stated rules. 
2. The proposed ~endnents will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.57.401 DEFINITIONS (1) through (2) (bl will remain 
the same. 

(3) "Appraisal activity• means activity which has been 
done in conformity with uniform Standards of Professional 
Appraisal Practice CU$PAPl a~ consists of: 

(a) through (6) will remain the same." 
Auth: Sec. 37-54-105, MCA; IMf, Sec. 37·54-105, ~ 

iQl, MCA 

REASON: The proposed amendment will clarify that all 
appraisal activity used to meet the experience requirement 
must meet USPAP standards, as some applications are not 
presently showing the standards to have been met, as the 
statute requires. 

8.57.404 APPLICATION &EOUIREMENTS (1) will remain the 
same. 

(2) An applicant must have made a substantial 
contribution to the appraisal report and arrived at a 
conclusion of value in any appraisal report claimed as 
evidence of meeting the experience requirements. To determine 
if an applicant haS made a substantial contribution. the 
applicant must show: 

(al applicant has signed the report or certification: Qr 
lbl applicant's name is listed in the report or 

certificate as someone WQQ provided significant professiQnal 
assistance. 

(3)through (4) (c) will remain the same. 
(5) An applicant WhQ is unable tQ provide evidence of 

appraisal activity supported by written file memoran4a or 
written reoorts must: 

lal Submit an experience log for which the applicant 
desires credit. which indicates which reports Qr Qther items 
are not available for board review; 
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(bl submit a written explanation as to why the applicant 
cannot obtain copies of written reports or file memoranda; 

(cl subffiit a letter from the specific employer/client 
explaining the reason the information cannot be made available 
to the applicant or the board; 

ldl Submit a written affidavit from an individual with 
direct knowledge (supervisor. etc.) of the applicant's work 
experience verifying the agpraisal experience documented on 
the experience log is accurate The affidavit shall be 
submitted on a form supplieq bf the board. The ;ndividual 
signing the affidavit shall also sisn on the applicant's 
experience log, where appropriate. and indicate on the log 
which appraisal reports he/she is verifying. 

16l An applicant who becpmes licensed or certified under 
subsection {5) abOV~ shall suQmit an experience log fo~ 
first 12 months fallowing the license or certification date." 

Auth; Sec. 37·54·105, MCA; !Mf, Sec. 37·54·105, MCA 

R~ASON; The proposed amendment to (2) will clarify that USPAP 
Standard Rule 2·3 already requires each written real estate 
appraisal report to contain a certification that identifies 
each individual providing significant professional assistance. 
Many applications have been received, however, without this 
requirement being met. The proposed amendment to (2) will 
clarify the Board is following the federal standards in 
requiring applicant's name to appear on the reports. The 
proposed amendment to (5) and (6) will allow an alternate 
method of verification of appraisal activity, as some 
applicants have been unable to produce appraisal reports due 
to VA, HUD or other regulations or circumstances. 

"8.57.406 CQURSE REQUIREMENTS (1) will remain the same. 
(2) Educational and training courses offered on or after 

the adoption of these rules must receive prior approval by the 
board. Each course shall be 1gproved for a three-year period 
only, and must be resubmitted. with all updated information 
required in C5l below. tor re-4pproval at the end of the 
three-year period 

( 3) through ( 15 l will re!'ll4in the same. " 
Auth: Sec. 37-54-105. 37-54-202. 37·54-203, MCA; !Mf, 

Sec. 37·54·1Q5, 37·54·202. 37-$4-203, MCA 

REASON; The proposed amendment will require a review of 
approved courses every three years, to determine whether 
substantial changes have occurred which may disqualify the 
course from meeting board requirements for approval. 

8.57,411 CONIINVING EPUCATION (1) Continuing education 
courses shall be approved according to the criteria of ARM 
8.57.406, including application for re-approval after three 
~. except that an examination shall not be required. 

(2) and (3) will remain the same." 
Auth: Sec. 37-54-105, MCA; IMf, Sec. 37-54-105, 37·54· 

~. 37-54-310, MCA 
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REASON; The proposed amendment will require re-approval of 
continuing education courses after a three-year period, as 
consistent with the proposed re-approval requirement of ARM 
8.57.406, to determine whether substantial changes in required 
course content have occurred. 

''8.57.412 FEES (ll through (l) (e) will remain the same. 
(f) upgrade/downgrade fee ~ ~ 
(g) through (i) will remain the same.• 
Auth; Sec. 37-54-105, MCA; IME, Sec. 37-54-10~, 37-54-

112, 37-54-201, 37-54-210, 37-54-211, 37-54-302, 37-54-310, 
37-54-406, MCA 

RSASON; The proposed amendment will change the 
upgrade/downgrade fee to reflect an annual renewal of the 
license, rather than a three-year renewal, as was previously 
in place. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, in writing, to 
the Board of Real Estate Appraisers, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., May 12, 
1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Real Estate Appraisers, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, to be received no later than 5:00 
p.m., May 12, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Conunittee of the legislature, .from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 27 based 
on the 272 licensees in Montana. 

ANNIE M. WTOS 
RULE REVIEWER 

BOARD OF REAL ESTATE APPRAISERS 
PAT ASAY, CHAIRMAN 

//' --
BY: /,If.~ // 1 ·~=-~-(~2 

ANNit M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 4, 1994. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to applications and unprofes~ 
sional conduct 

NOTICE OF PROPOSED AMENDMENT 
OF 8.58.406C APPLICATION FOR 
EQUIVALENCY ~ BROKER AND 
8.58.419 GROUNDS FOR LICENSE 
DISCIPLINE ~ GENERAL PRO~ 
VISIONS ~ UNPROFESSIONAL 
CONDUCT 

NO PUBLIC HEARING COIITEMPLATED 

TO: All Interested Persons: 
1. on May 14, 1994, the Board of Realty Regulation 

proposes to amend the above~stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8. 58. 406C APPLICATION FOR EQUIVALENCY-- BROKER 
(1) will remain the same. 
(2) A salesperson who has been actively engaged as a 

salesperson for a period of 12 months and has obtained 15 
listings and 15 sales in residential real estate or 5 listings 
and 5 sales in commercial or agricultural real estate, or any 
appropriate combination, ~ ~ be considered as having 
equivalent experience under eee~ien 37~51~302, MCA. 

(3) A salesperson who has been actively engaged as a 
salesperson for a period of 36 months and has obtained 5 
listings and 5 sales in residential real estate or 3 listings 
and 3 sales in commercial or agricultural real estate, or any 
appropriate combination, ~ mgy be considered as having 
equivalent experience under seetien 37~51~302, MCA. 

( 4) and ( 5) will remain the same. '' 
Auth: Sec. 37~10~131, 37~51~203, MCA; IMf, Sec. ~ 

202, 37~51~302, MCA 

REASON: This amendment is proposed to provide more discretion 
to the board in evaluating equivalency applications and allow 
the board to look at qualifications other than listings and 
sales. 

"8.58.419 GROUNDS FOR LICENSE DISCIPwiNE • GEN.JRAL 
PROVISIONS · UNPROFESSIONAL CONPUCT (1) through (2) will 
remain the same. 

{J) (a) In all transactions, the licensee shall either be 
full agent of the seller or buYer: dual agent as orqyided by 
subsection (3) (b) of this rule: or shall be deemed tbe limited 
agent of the buyer as 9rovided by this part. A liceu@ee who 
enters into a listing agreement with a prospective seller of 
property shall be considered to be the full agent of the 
seller and shall owe to the seller full fiduciary obligations. 
A licensee who accepts an offer of subagency from a listing 
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agent shall be considered to be the Sub·agent of the seller 
and Shall owe to the seller full fiduciary obligations A 
licensee who enters into an agreement with a prospective buyer 
of property. giving the licensee or other licensees affiliated 
w*th the licensee the exclusive right to represent the buver 
for a stated period of time shall be considered to be the full 
agent of tbe buyer and shall owe to the buyer full fiduciary 
obligations. A licensee who shows property to a prospective 
buyer of property without entering into an exclusive agency 
agreement with that buyer and further without acting as a 
listing agent or Bub-agent. shall be considered to be the 
limited agent of the buyer. as to the property shown such 
buyer. The limited agent shall owe to such buyer the 
following duties: 

<il To the extent requested by buyer. licensee shall 
seek a property at a price and terms acceptable to the buyer: 
provided. however. that the licensee shall not be obligated to 
seek other properties for the buyer while the buyer is a party 
to a contract to purchase property. unless so requested by 
such buyer: 

(iil Licensee shall timely present all offers to and 
from the buyer. which he or she has received. even when the 
buyer is party to a contract to purchase a property: 

(iiil Licensee shall disclose to the buyer material 
facts of which he or she has actual knowledge concerning the 
transaction and further concerning the property as is required 
by other provisions of this regulation; 

<ivl Licensee shall advise the btiyer to obtain expert 
advice as to material matters which are beyond the expertise 
of the licensee as is required by other provisions of this 
regulation; 

<vl Licensee shall timely account for all monies and 
properties received in which th~ buyer has or maY have an 
interest: 

<vil Licensee shall exercise reasonable skill and care: 

(viil Licensee shall comply with all requirements of 
these rules and all applicable statutes and regulations 
including but not limited to fair housing and civil rights 
statutes. 

(b) Licensees maY act as the agent of more than one 
principal in the same transaction if the licensee reasonably 
believes that the duties owed to one principal will not 
directly conflict with the duties owed to the other in such 
fashion that adverse consequences are likely to result. and 
unless such principal consents after full disclosure by the 
licensee. . 

lc) Licensees shall disclose in writing to each 
principal to the transaction or his or her agents the natu~e 
of their rela,~qgship to that principal no later than when an 
offer is prepared in the transaction. 

(3) will remain the same but will be renumbered (4). 
(a) Lieeftsees ~} aet as the a!eBt ef mere thaft eBe 

priBeipal ift the s~ traftsaetieft if the lieeftsee reaseaael)' 
belieoes that the a~ties ewea te efte prifteipal will ft6t 
direetly eeBfliet with the a~ties ewea ee the ether iB e~eh 
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fasfolief'l !!hat ad•e~se eenseqttel'leeB are liltely eo resttl!!. and 
unless 91:1eh ~J:"inei~al eonsel'lts after fttll e!!i:selesure e, the 
lieeasee. 

(bl Lieeasees shell elisele!!e in oaitin~ to ~arties to 
ehe t~an!!aetien tfole e~istel'lee a~ nattu•e ef the e}(isti!'l~ 
a~ene~ relaeieashi~ no later tfolan whee an effer is prepared in 
a trar!saeeien. 

(c) through (ah) will remain the same but will be 
renumbered (a) through (afl . 

(4) and (5) will remain the same but will be renumbered 
(5) and (6)." 

Auth: Sec. 37-1-131, 37-1-136, 37-51-203, 37-51-321, 
MCA; l_Mg, Sec. 37-51-201, 37-51-202. 37-51-321, MCA 

REASON: This amendment is being proposed to provide licensees 
with guidance on the issue of agency, to establish a means of 
"facilitating" a transaction, and ties all the agency 
regulations into one part of the rule. It also clarifies what 
is required by way of disclosures. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Realty Regulation, Lower Level, Arcade Building, 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to 
be received no later than 5:00p.m., May 12, 1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Realty Regulation, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, to be received no later than 5:00 
p.m., May 12, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legi•lature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 510 based 
on the 5100 licensees in Montana. 

t ( ~ ·' 
ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF REALTY REGULATION 
JACK MOORE, CHAIRMAN 

Certified to the Secretary of State, April 4, 1994. 

7-4/14 I 9 4 MAR Notice No. 8-58-42 



-733-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the ) 
amendment of 3. rule pertainir.g) 
to Transportation - Bus Body ) 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 
10.64.355 BUS BODY 

NO PUBLIC HEARING 
CON'l'EMPLATED 

1. on May 26, 1994, the Boarci of Public Education 
proposes to amend 10.64.355 Bus Body. 

2. The rule as proposed to be amended provides as 
follows: 

10.64.355 BUS BODY (1) through (1) (g) (i) remains the same . 
.Lbl ~ 
ill Al!lend paragraph 1. to: "All emergency doors shall be 

accessible by a 12-inch minimum aisle." 
(2) Remains the same. 

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 

3. The board is proposing the aMendment to reconcile a 
conflict that will exist between the existing standard and the 
revised federal motor vehicle safety (fmvss) standard 217, Bus 
Emergency Exits and Window Retention and Release, which will 
take effect May 2, 1994. Without this amendment, buses sold in 
Montana will have more emergency exit opportunity than intended 
by either standard and will additionally result in a lower 
student capacity than buses sold in other states. The amendment 
will allow the use of flip-up seats next to side emergency exit 
doors as defined in fmvss 217. 

4. Interested parties may submit their data, views or 
arguments in writing to John Kinna, Chairperson of the Board of 
Public Education, 2500 Broadway, Helena, MT 59620, no later than 
May 16, 1994. 

5. If a person who is directly affected by the proposed 
amendment . wishes to express their data. views or arguments 
orally or in writing at a public hearing, they must make written 
request for a hearing along with any written comments they have 
to John Kinna, Chairman of the Board of PUblic Education, 2500 
Broadway, Helena, MT 59620, no later than May 16, 1994. 

6. If the board receives request for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be directly 
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affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of the those directly affected has been 
determined to be 51 as there are 514 active school districts in 
Montana. 

Wayne Bu 
Board of 

secretary 

Certified to the Secretary of state on 4/4/94. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment and repeal of 
rules pertaining to teacher 
certification 

NOTICE OF PUBLIC HEARING 

TO: All Interested Persons 

1. On May 27, 1994 at 10:00 a.m., or as soon thereafter as 
it may be heard, a public hearing will be held at the Board of 
Public Education offices, 2500 Broadway, Helena in the matter of 
the aDendments of ARM 10.58.102 Process leading to approval of 
teacher education programs, 10.58.103 Visitations, 10.58. 104 
Approved programs, 10.58.206 Faculty, 10.58.208 Facilities and 
instructional materials, 10.58. 209 School-institution relations, 
10.58.301 Curriculum planning and development, 10.58.302 General 
education, ~0.58.303 Professional education, 10.58.401 Fields of 
specialization, 10.58.403 Statement of purpose and objectives, 
10.58.404 Statement of skills, 10.58.405 Program of study, 
10.58.406 Program evaluation, 10.58.501 General requirements, 
10.58.502 Agricultural education, 10.58.503 Art K-12, 10.58.505 
Business education, 10.58.506 Distributive education/marketing 
education, 10.58.507 Drama, 10.58.508 Elementary, 10.58.509 
English/language arts, 10.58.510 Exceptional children K-12, 
10.58.511 Second languages, 10.58.512 Guidance and counseling K-
12, 10.58.513 Health, 10.58.514 Home economics, 10.58.515 
Industrial arts/technology education, 10.58.516 Journalism, 
10.58.517 Library media K-12, 10.58.518 Mathematics, 10.58.519 
Music K-12, 10.58.520 Physical education and health K-12, 
10.58.521 Reading specialists K-12, 10.58.523 Social science, 
10.58.524 Speech, 10.58.525 Trades and industry, 10.58.526 
Traffic education, 10.58.528 Computer science, 10.58.601 Program 
planning and development, 10.58.701 Supervisors, 10.58.704 
School principals and superintendents, 10. 58.707 school 
psychologists, and the repeal of ARM 10.58.527 Teaching areas: 
additional fields. 

2. The rules as proposed to be amended provide as follows: 

10.58,102 PROCESS LEAPING TO APPROVAL OF TEACHtR 
tPUCATION fROGBAMS (1) will remain the same. 

(2) The process leading to approval of teacher education 
programs shall be carried out by visiting teams appointed by the 
board of public education. with the assistance of the office of 
public instruction. These teams shall be broadly representative 
of the educational community. 

lAl Visiting team members shall be appointed from a 
listing of qualified and instructed members of the education 
community. 

lil Irainees shall be recommended from higher education 
and public schools by administrators, supervisors. professional 
organi~ations and educational boards and agencies. 

(ii) Those accepted as trainees shall have a minimum of 
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five years of teaching or professional education experience. 
lQl Preparation of educators for serving on visiting teams 

shall be administered by the office of public instruction and 
shall involve instruction to include constitutional and 
statutory authority of the board of public education. basis far 
state approval and national accreditation. origin and content of 
state program standards. practical experience at interpr&ting 
and applying standards and information on visiting team review 
procedures. 

i£l Performance of team members shall be evaluated by the 
team chairperson. in c0njunction with the office of public 
instruction coordinator. and shall be used in determination of 
future participation as members of visitation teams. 

Jgl Team chairs or members shall not be assigned to serve 
in the review of institutions where a conflict of interest may 
interfere with the integrity of the review . 

.L.ll MemPers of the board of public education shall be 
invited to Participate as observers at unit reviews. 

AUTH: Sec. 20-2-114 MCA; IMf, Sec. 20-2-121 MCA 

10.58.103 VISITATIONS (1) All teacher education 
programs shall be visited for approval every five years ~ 
adiusted schedule based upon coordination with national 
accreditation or upon request of an institution. 

(2) will remain the same. 
(3) A review by the National council for Accreditation of 

Teacher Education (NCATE) of the same material covered in Sub
Chapters 2, 3. ~ 4 ~may be accepted in lieu of the state 
review . 

.Lil. Institutions are required to engage in an ongoing 
self-study o( teacher education programs. 

AUTH: Sec. 20-2-114 MCA; lMf, Sec. 20-2-121 MCA 

10,ss .206 FACULTY {1) and (2) will remain the 
same. 

(3) The institution shall provide evidence of faculty 
experience and participation in professional activities such as 
curriculum improvement, research, writing7 and travel for 
educational purposes. 'l'he il'lstit~;~:t;iel'l alltall alee previae 
eYiael'lae tha' fae~lty memsers al!'e !rawil'l! prefeseieftall~ ~bre~'h 
theee e~periel'leee, as well as thra~~h partieipatieR il'l 
aetivitiee eLeeely relates te their ifletl"l:letieRal asei~l'ltlleft"'-8• 

(4) and (5) will remain the same. 

AUTH: Sec. 20-2-114, MCA; ~' Sec. 20-2-121, MCA 

10.58.2Q8 FACILITIES AND INSTBUCTIONAL HATERIALS 
(1) An institution shall have a physical plant designed to 
serve its defined purposes and objectives for teacher education. 
The phyeiea:lo facilities shall also provide for the safety, 
health, cultural, social, and recreational needs of students and 
faculty. 

7-4/14/94 MAR Notice No. 10-3-170 



-737-

(2} will remain the same. 
(3} The institution shall provide laboratories and 

laboratory supplies and equipment needed for instructional 
purposes for each teacher education program offered7~ s~eh as 
shape aftd s~ep e~~ipmeft1!.1 rese~raa materials fer m~l~ie~l~~ral 
edaea~iBftl epeeiali8ed e~ipmeft~ fer ~he eiele~ieal, ear~h, afta 
ph?Bieal weieAees: speeialieed ~ipmeftt fer peyehele~ieal, 
seeieleiiJieai 1 aftd ehil!l !le·,elew-teftt seiefteeel speeialieeEI 
f~Ait~re, e~~ip•aftt, aft!l e~pplies fer m~sie aft!l art1 ~asi~s 
ai'Hi e~"ellee! areas fer phyeieal edt~eaeieftt e~JU;ipmefti!. fer e~siftese 
es~eaeieftl faeili~iee, e~ii!M'ef'l'l!:, aftel sappliee :!'er asme 
eeeAemiee 1 aAEl seaaftsl!:ratieft lnel!'a"eeries arui elassreems fer 
a~riealtlll!'e • Space and equipment shall be available for 
conducting and re.;:ording experiences such as micro-teaching, 
role-playing, and other simulated activities. 

(4} through (6} will remain the same. 

AUTH: Sec. 20-2-114, MCA; ~. Sec. 20-2-121, MCA 

10.28. 209 SCHOOL-INSTI'l'UTION RELATIONS ( 1} w i 11 
remain the same. 

( 2} Cooperatively developed St~;~;!leflt teaching agreements 
l!.i.th tAI!'elliiJft eeeperati•1e !JI!'BIIJll!'aiiiS ift selected schools shall fta¥e 
~well-planned curricula, tfte necessary teaching materials, 
professional staff7 supervision and provisions tor supervision 
by the institutional faculty. The pre,l!:'a.ms Agreements shall 
cover both academic subject and education areas and shall ~ 
~ any special preparation needed by supervisors from the 
school or institution. 

(J} will remain the same. 
(4} In addition to their specific instructional and 

supervisory functions, all institutions and schools that provide 
laboratory experiences for prospective teachers shall establish 
adequate channels and offices for efficient operation and 
communication. Each school and institution shall have '"' 
identifiable coordinatori§l who coordinates a±± student teaehift~ 
contacts, operations, and activities for his{her institution, 
both prior to and during the lab experiences. student teaching, 
internship§, or apprenticeship~. 

AUTH: Sec. 20-2-114, MCA; l!f, Sec. 20-2-121, MCA 

10.58.301 CURRICULUM PLAHNING AND PEVELOPMENI 
(1} will remain the same. 
(2} will remain the same. 
(a} the public schoolsL 
(b) college and university 1!oeae8ers faculty in fields 

related to the area .of public school specializationL 
(c) the office of public instructionL 
(d) professional associationsL 
(e) professional committees and commissionsL and 
(f) teacher education students. 
(3} will remain the same. 
(a} will remain the same. 
(b) appropriate content and experience in the 
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speeialieaeieR a~eas areas of specialization that relate to and 
give background for teaching service in public schools; afl6 

(c) the sequence in basic professional education designed 
to prepare students for roles as public school teachersT~ 

i9l the use of approoriate tecnnologies. 
(4) and (5) will remain the sa~e. 

AUTH: Sec. 20-2-114 MCA; ~. Sec. 20-2-121 MCA 

10. 58. 3 02 GENERAL EDUCATION ( 1) 6eReral eell:t:eat.ieft £e!ers 
~o sttuhes lERBWft as basis sltills, ~alil'l;.ielilt.~;~ral ed~;~eat.ieft al'la 
liberal a~t.s. hiberal ares are ~Gse et.lidiee ehat: embraee the 
bread areas e! the Alimaftitiee 1 lllathe.atiee, the biele~ieal aftd 
physieal seiel'leea, al'la the seeial al'ld eeha'o'ieral seieReee. 

(a) ~he elemeRt:e a! the iRsei~t:ieR'e ~eReral edlieatieR 
p~e~ram shall! 

(i) et:imlilate sehelarship that ~remet.ee Hl'lderst:aRdiR~ e! 
eeAeept.s Ret: aew eKt:aat a-l'la helps ~epa~e peeple te:£ Fapid 
adj~;~st.meRt: te ehal'l,er 

( ii) teste~ iRai~·iEilial !'tll!illlllel'lt al'lti l'llift:Hl'e t.he 
tie'o'eleplllel'lt e! !~ee, ~ae:ieaal, e.I'IEi re.spel'lsible aEiHltsr 

(iii) s~o~olt:i'o'at:e e.ppreeiat=iefl !el' 4:1\e val~o~oea e.sseeiaeea wit:a 
life iR a !rea seeie~y al'ld wi-EF. !'espet'lsiele eit=iseHehip; 

( iv) tievelep iRt:elleetttally es~e~eRt:, imeEJiRat:i 1e, al'ld 
vii!Jel'eHs leatiersr 

('•") eeAt.l!'ieHte toe aREi EJi •'B ei:•eeeiea fer the ~o~ose ef 
prefessieRal lEI'ISW'led~e; 

(vi) eReettraiJe Eliseel!'l'lllleft~ iR the eMamiflat:isR ef ~he 1al~o~oes 
iRI\ereRt: il'l l;:he ·;a-riet:y sf lot~erieaft et:t\l'lie e~o~olt:H:t'ee <~-I'IEi iR 
fe!'eiEJfl eul~\il!'es t.e the eAd t:llat. a elea~er liRde~et.al'ldiR~ a! 
e1oOI\eF peeJ~les •fill !'eeittee leeal, l'la'l:iel'lal, aHEi it~t:e!!'l'la"Eie!'lal 
teflsieRSI aftti 

(vii) iRelHEle iHei!r'tlet:ieR ift t.l\a eeR'E~ie~o~ot:iefle al'ld statlis 
ef llliRe!'it:iee '«"i'l=l\ speei!ie empl\asis Bl'l !la-1o0i•;e Al!e~ieaRs iR 
ltefltaRa aREi llert=h l\olleriea <~-flti iRst.-st:ieft if\ t-he Rat:lire sf 
pl!'ejl:ltiiee. 

(h) 6el'lere.l eEllieat.isft shall ae .-phaeieeti if\ t=ae first. twe 
yeal!'e e! hi~l\er etit~eat.iefl, elltlaftlielll thwe~:~:~he~o~ot: the eaeealattreat:e 
pl'e~ram, al'le eel'lt.if\tlea ifl eiMil'liel\i~ prepel!'~ieas il'lt:e EJl'aa~:~:aee 
~ 

(e) A se~liel'lt.ial ~eftel!'al e~eatlisfl pi!'SEJl!'~ shall help tl\e 
st:~tiel'lt: a~tail'l aft ttl'ldel!'si!aRElil'l~ ai'IEi appl!'eeiae:ieR eft 

( i) laf!IJtlai!Je eltills (see ,">..":f4 Hlo 58, !021) as eeeeflt.ial 1o0eels 
iR eemmliftieaeieR; 

(ii) We!'lti li"Eere.t.lil!'e wit.l\ e111pl\aeis eR, e1:1t: Ret: limi"Eeti toe, 
t.he writift~e ef ER~lish aftd AfterieaA alit.hersr 

(iii) e.est.bstie ·.•al~o~oee iR lt•aR e~erieaee ettpreeseei 
1!:1\!'SH'!fh the !il'le arts (see M~U 1Elo!OSd!ll3, 19o58o597, HL58.519), 

( iv) seeial, IJBBEJI!'aphie, pelitliael, e.Rd eeaflelllie eeREii~ieRe 
aREi "Eheir impe.~e ef\ elii!'Pel'lt nat.ieMal aMti werlEi p~eelems; 

('o') eaR1:elllflel'ary werlEi ettltli~e' . 
(Yi) Allleriea'a pl~:~:ralist:ie etlltMI!'e al'!d he~iea,et 
('o'ii) '!f'f'e·.rt:h afld Eievelepllel'lt ef t:he tJAieed seates e.s a 

Raeiea aad ies plaee il'l werld atfairat 
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(·~iii) prifleiplee ef pnyeieal aflli mePital neaH;fi as ~fiey 
.apply ee ~l!:e ifl•hvili~al aflli ~a ~he e-~l'lh:y; 

(ill) ei'le appliea~iel'l ef mathematieal eef\eep~s 1!-e a ·~arie1!.y 
ef bet!!: ae-ePI afla eemJ!!lelt real werl:EI preelema 1 a!'la 

(lf) ~he !tee at emer!Jift'J eeelll'lelaOJiee i~t t.he !lyl'l-i'e IJ:Pa'ill'1!.fi 
and afiaft!Je iR mael!:emaeiea ana el!:eil!' i~~~paee eft ene !!'ale ef 
aa~fiemaeiee iR real werl:li Eleeiaiel'l m~lii'IIJ• 

( i!) All ~eaenii'IIJ al!'eae snall il'lel~lle eel'l'6er!t: al'ls 
eMpe:riel'leea ~l!:ae eel'lt.l'il!nl~e te ltl'lewoleliOJe anll l!lenavier ifl el!:e 
lllf!eeifie 1!.eaefiii'IIJ area11 ae 'A'ell as aft !tPIIiers't<ulliil'liJ ef ~ae 
-rie~y sf !le•,•eleJI!IIeR~s maae 1!1~ aiffe:rel'lt e!tlWral IJl'S~pa 'A'it.AiR 
anll e~1!.side the al'lited Sta~ee, 

(3) ,\ll ~eael!:ii'IIJ areas shall ittelude se::jeee 111at:t:er 
preparaeieR e~s~aRtially eeyetta tonato \lftien a eeaeher 111a~ be 
~Hpeeeeli toe toeaea. 

ill A program of general education shall be developed by 
the faculty. 

lAL Tbe general education program shall reflect an 
understanding of gender equity and multiculturalism of a local. 
national and global perspective. 

1.l2.l. This program shall be a well planned sequence of 
courses including both theoretical and practical knowledge 
including studies in communications. mathematics. the sciences. 
the social sciences. humanities and the arts. 

i£1 Evidence shall be provided of an understanding of the 
role of general education in the teacher education program and 
shall demonstrate the integration of general education 
throughout the teacher education program. 

AUTH: Sec. 20-2-114 MCA; lHf, Sec. 20-2-121 MCA 

10.58. 303 PROFESSIONAL EDUCATION (1) will remain the 
same. (a) Each ifteei'bueien school. college or depa~ment of 
education shall have a clear set of objectives for the 
professional education component of its teacher education 
program. 

(b) will remain the same. 
( i) lEnewleEio:Je ef safety aPI!I firs• aid il'lel~EiiftiJ E!PR as 

well as easie lteal1!.1!: pril'leiplee as ehe~ apply •• aaeleseeRee 
iHel~siAo:J il'lfe~maeien eA storeaa, l'l~toritien, aubatel'lee !tee af'IEi 
ab~tee, el!el!'eiae aflll fleer preaa~re in aliliitien toe Wle et;ieleo:JY ef 
eieease ineluliii'IIJ AIBS a!'ld ether sel!~all~ El!'Aft!llllitt.e<i liiseases1 

ill knowledge of health and safety of children and 
adolescents; 

(ii) knowledge of the process of human growth, 
development, and learning, and the ability to apply this 
knowledge to the teaching of aa~l~l~s~1s~u~Ei~eel'll'ltot.sa~1 ~i~PI~e~l~u~ll~iftl'l~IJ~a~t.~}M'P~1~·e~aa*l 
el!:il!lreAI ~ students; 

(iii) w1ll remain the same. 
(A) tael£ al'lalyeia 1 planning and adoption of various 

teaching methods to suit individual needs; 
(B) identification and uae of a variety of reseuree 

111a1!oet"ials ee lie•.•elep eeReepea1 resource media and materials for 
instruction: 

(C) fallliliat"ity •w:i:t.ll stan!lat"dtieea eesi;os al'ls aeas~ree, 
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al~el!'l'let'l>i 1e assessmel'le preeedttres al'l:d e • altta~iel'l pl!'eee~tW-s 
iftel~dift~ tellew ~ s'l>ttdieel formal and informal assessment ~nd 
evaluation procedures; ang 

(D) awareness of curriculum development 
including role and scope;-al'l:d 

procedures 

~6) a variety et media aftd teeaftele~!Jy appl"epPie,e· ee 
l!ea!!ftift~ al'ld !'liPil de•#elepmeft'l> 1 

(iV) and (v) will remain the same. 
(vi) the ability to work ethically and constructival.y..i. 
lYiil ~ the ability to communicate effectively with 

parents il'lelYdift~ through the following: 
(A) and (B) will remain the same. 
1£1_ gathering information from parents to );)etter qain 

insights into meeting their children's needs; 
feT LQl articulating the student's identified needs; ~ 
fG+ lEl assessing methods of addressing those needs; 
ifl understanding the processes necessary for meeting the 

needs of all children; and 
-f'H±t iYilli understanding of the foundations underlying 

the development and organization of education in the United 
States; 
~ iiKl_ understanding of all education aspects of the 

school, including its purposes, administrative organization, 
finance aspects, board functions7 and operations; 

t4-*T l.tl ability and willingness to analyze teachinq so 
that teaching skills continually improve; 

f*T lxil ability to teach thinking, listening, speaking, 
readingT and writing skills appropriate to the student level and 
the content of the field(s) of specialization, including: 

(A) through (0) will remain the same. 
f*f+ ~ knowledge of the following areas: the legal 

aspects of teaching in Montana schools including identifying and 
reporting child abuse; professional ethics, conduct, rights and 
responsibilities; and the structure and financial basis of the 
Montana school system; 

fM*±+ ~ practical knowledge of the legal, praeeieal 
and philosophical basis of education equity and opportunity in 
Montana schools; 

f*i-i-1+ 1.lU.Yl knowledge of and skill in a 
effective methods of discipline and classroom 
including the ability to structure environments 
appropriate social and learning interactions; 

(c) will remain the same. 
(i) through (iii) will remain the same. 

variety of 
manage.ent 

to promote 

(iv) knowledge, humanness, and sensitivity which reduce 
conflict and tension and promote constructive interactions among 
people Of differing economic, social, racial, ethnic, ~and 
religious background; and 

(v) will remain the same. 
(d) The professional education component shall inclu4e a 

comprehensive program of carefully designed easie eJEflel!iel'lees ift 
a variety e£ rele\al'lt settil'l~s. ~fiese ewperieftees shall il'le~ee 
a wi~e raft~e e£ laboratory, clinical, and practicum experiences 
with school-age youth that begin early in the program. 
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(e) Student teaching or other major practicums shall be 
desiqned. both as ~ experiences and as opportunities to 
evaluate a student's potential for teaching, including his or 
her commitment to teaching, skill in guiding learning in inter
personal relation&r and growth as a professional in teaching. 

(f) will remain the same. 
(i) will remain the same. 
(ii) Student teaching shall be a comprehensive experience 

with expanding responsibilities in the full range of teacher 
activities in a school situation. K 12 pre!ra.e .us~ 1Helt~ae 
set~aeR'II eeael!.ii'I'!J ae be4!ft elemeftt.ary a~ta seeeftlla!!y levels, If 
'lll!.e eet~!leRt t.eaei\ift'IJ is e~tly at. eRe leYel, !!lie iR'Iial'ft euperieRee 
mttse ae a'll t..l!.e e~er le-1 and be of a period of 10 weeks unless 
specific exception is formally made by the appropriate student 
teaching COJQmittee t;i.Jae lBR'!J ei'\BH'!Jft f.B aeSeR8'1SPal!e 1!1\a'IS tl\e 
set~!leftt t~R!lere'llaR!ls ene lllat.Hra'ISieR a!'la ifts'ISPHet.ienal aeaae ef 
el!.e pt~pHe ae el!.ae leo.•el. K-12 proarams must include field 
experiences/student teaching at elementary and secondary leyels. 

(iii) through (v) will remain the same. 
(vi) The institution shall - have a written poUcy 

ensuring adequate superVision of student teachers, aRii ehis 
peliey shall be ia wrieiftEJ. 

(vii) and (viii) will remain the same. 
AUTH: Sec. 20-2-114 MCA; IHf, Sec. 20-2-121 MCA 

10.58.401 FIELDS OF SPECIALIZATION (1) All programs that 
prepare teachers in f~ of specialization shall be designed to 
meet general standards identified by the institution's faculty~ 
and shall include sypject matter preParation substantially 
beyond that which a teacher may be expected to teach. 

AUTH: Sec. 20-2-114, MeA; IMf, Sec. 20-2-121, MeA 

10.58.403 STATEMENT Of PURPOSE AHD OBJECTIVES (1) Each 
teaching area or field of specialization shall be built upon a 
statement of ~ pt~rpeae purposes and objectives ef ~eaehift~ iH 
aft area et el!.e pHelie eeheel earriealt~a. That statement shall: 

(a) include a well-formulated statement of the~ 
e+ relationship of tba academic program to the public eeftee± 
schools; prei!JPam ftaeeieli ea aeee•pliel!. l!fte pHrpeae afta 
eajeeel::vee, 

(b) through (d) will remain the same. 
AUTH: Sec. 20-2-114, MCA; IHf, Sec. 20-2-121, MCA 

10.58.404 STATEHQT OF $iWW COMP§TEHCIES (1) Each 
teaching area or field of specialization shall be built on a 
statement of the ~ comeetencies that teachers need in that 
area of the public school curriculum. That statement shall: 

(a) include the attitudes, knowledge, HRiie!!e&anaiH"e, 
a~ilieies, ~ and degree of expertise required for a 
beginning teacher; 

(b) and (c) will remain the same. 
AUTH: Sec. 20-2-115, MCA; IHf, Sec. 20-2-121, MCA 

10,58.405 PROGRAM OF STUDY (l) will remain the same. 
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(a) and (b) will remain the same. 
(c) take into account the sequential nature of the 

attitudes. knowledge and skills needed to assure maximum 
continuity in the achievement of the program's objectives; 

(d) through (f) will remain the same. 
AUTH: Sec. 20-2-114 HCA; IHf, Sec. 20-2-121 MCA 

10.58.406 PROGRAM BYALQATION (1) Each teaching area or 
field of specialization shall have a system of evaluation 
procedures that determine the degree of the student's attainment 
of teaching attitudes. knowlectge and skills. These evaluation 
procedures shall serve as the basis for recommending the teacher 
candidate for the appropriate certificate. 

AUTH: Sec. 20-2-114 MCA; ~' Sec. 20-2-121 MCA 

10.58.501 GEHERAL REQUIREMENTS (1) Each teaching area 
or field of specialization shall consist of a carefully planned 
program of courses and eXperiences. The program shall be 
designed to produce the skills tohe t'ae11:1toy hieHI>it'ies 
e~erienced 
practitioners identify as necessary for successful teaching at 
the appropriate grade levels (elementary, secondaryT or K-12). 

AUTH: Sec. 20-1-114 MCA; IHf, Sec 20-2-121 MCA 

10.58. 502 AGRICULTURIAL EJ?UCAIION For the prospective 
teacher the program shall prov1,de the competencjes. skills, 
knowledge and abilities to: 

(1) ase11:re eaa~ praeeieal t'arm er e~her a~rie~~:le11:ral 
eMperieHee ie pare ef eae p.e~ram re~irementoe leasiH~ te 
eertitieaei.eft p,ovide study of the biological. physical and 
applied science as they relate to practical solutions and 
Problem solving 
in agriculture; 

( 2) previae etady at et.e eiele!Jieal, phyeieal, ar~s applieS. 

seiefteee ae they relate te pwaetieal eelatier~e ef a~Jrie~ltaral 
~eele•e provide enyironmenttl. natural. and resource management 

planning and development; 
(3) p~e-:ide BEady ef the eeser~tiale ef preliaetier~ 

a~rie~ltll:~e aftd ~~e ereaae~ ef the teehflieal a~Jriealt~ral 
ifldastry assure that 
practical farm or other agr~culturally related experience is a 
part of the program by docypenting one year of work experience 
llQQQ..... 
hours) within fiye years; 

(4) provide basic knowledge ifl areas saeh as1 
(a) plaftt seier~ee al'\8 teebr~ele~~ 
(b) afti•al seieftee afl4 teehAele~· 
(e) a~rie~lt~ral ~eiftess maf!a!Jemeflt aRii teehl'\ele!Y 
(El:) a!Jriealtaral lltee!'laf!iee aeieftee al'lli teehnele~y: 
(e) eempa•er applieatieA ifl a~iealtare, and technical 

experience in plant science. animal science. horticulture. 
forestrx:. agricultural business management. agricultural 
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business 
analysis. agricultural equipment and supplies. agricultural 
glg_ 
and service. agricultural production. marketing. agricultural 
mechanics an4 technology and ComPUter application in 
agriculture; 

(5) previ!le aell!l~ 11f el\e l!elliiWi:ftiJ eetNpati•~tal areast 
tal a!l'ielll~llrel JIPII~IIe~illft a11d •er~•tft! 
f8l a~rie11lt~re1 e~ip•eft~ aftd 911J1plie• 
(e) a'rie1111!11ral pred11ees 
fill fta~llral rese11reee maftaiJe•eft~ 
fe) eH~iraftMeft~al 'evelepme~, use agricultural student 

oraanizations to teach leadership, citizenship. personal 
development. goal setting. parliamenta:r:y procedure and 
cooperativ!' 
group ef!orts; 

eriJeftiaat.ieftB as a •earte ee eeaelt l..,.eil!'sltip allills t.ltreiiiJft 
epeeeh 1 pa.Pliamefteary preeeEbtree 1 art~ eeepel!'Hi o e 'fl!'ll~ eff11rt.e 1 
aft!l teach ab9ut careers available in tbe agriculture industry: 

(7) pl!'llvi!le ewaies aHa e~q~e.Pieftaee weiel\ e~tasle the 
JIPeparit~IJ eeaeher ee perfel!'!ll elte appl!'Bpl!'iaee eeeu.paeieftal sltille 

wltile werltiftiJ wiel\ pu.pile efta a!Nlt.s ift AIJrieu.leu.ral 
il'let.:r:u.e~ie~tal 
~ provide knowledge and experiences in working with 
students 
and adults in supervised agricultural experience programs: and 

L[l teach about agricultural professional organizations. 
AUTH: Sec. 20-2-114 MCA; lMf, Sec. 20-2-121 MCA 

10.58,503 ABT K-12 For the prospective teacher the 
program shall: 

(l) develop ~ competence and a w~rking vocabulary in 
the following: 

(a) art production: the ability to ,_esu.ee eri,iftal 1 
eHpreseive wel!'lte ef all!'e ift a ··-iety ef ... i.e present ideas and 
feelings by creating exoressiye im.ges iD pne or more of the 
visual art forms; 

(b) art history: the pel!'eep~ieft ef a•~ wiel\il'l el\e 
ielu!s'fraphie a~ta el\rsftele~Jieal ee!'lt.ellll'il ef eeeieey ae paFt. et eHF 

eHlt.lill!'al le~aey ability to understand and appreciate works of 
gtt_ 
from different cultures. places. and times; 

(c) art criticism: the ability to ~llerseaR4 afta reepertd 

werlte ef u•t. iH 13et.l\ t'el!'!ll afta eeMeftt. analyze and evaluate the 
structure. meaning. and significance of works of art and to make 

reasoned interpretations and judgements about them; 
(d) aeet.l\eeie a\Jarel'teBs aesthetics: the ability to 
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lie..-elep a eeftsH>i·~e awareftssa ef! elsii'IIJB efteeiH.e.el!'tul il'l daily 
~ inquire into 
understanding the nature. beauty. and eXperience of art. which 
allows one to formulate opinions about art and to uticulate 
th!m.. 
using appropriate vocabulary; 

(2) develop in the studio setting the ability to produce 
original and expressive art forms in a variety o£ media, 4=6 

!!!lU&lL 
~ include but not be limited to drawing, painting, 
printmaking, 
graphic§ communication, sculpture, photography, Jall.lti.udia, and 
ee~ablieaea creative craft areas of woodworKinq, fibers, 
metalwork, jewelry, ~ ceramics~; 

( 3 J lie·~elep ~· aeili:1>y ~e pereei ... e I 1\B!IBI!'iee I i:l'ltoerpl!'et I 
al'lli e•1allj,ate el'le' e ew. werll al'lli t,he wel!'ll et e'lft-s provide the 
understanding of and the ability to develop sequentiAl visual 
~ 
curriculum with a scope and sequence articulated fi-12 that 
assures 
pupil development and competence in a variety of m8dio; 

(4) ae·~alep abilit.ies as aft al!'t.ist. 1 with emphasis sf! 
ereati..-e tbirl:ltift'!JI sritieal al'lalysie lieiftfJ ells el-el'lts arul 
prif!eiples ef 
deei'!JH, af!d aee~tie ~aref!ees gevelop an unaerstanding of the 
health and safety aspects of studio work. including materials. 
tools. equipment. classroom design and proce4Yres; 

(5) lieoelep tfte la..-leli11Je 1 lilllierstal'lail'lq, al'll!i 
i!lppl!'eeiat.ief! 
ef art il'l eef!te~el!'al!'y al'la past sliltlj,l!'eB 1 ana tbe reiatieHebip 
~ 
art te the elj,lt.lil!'e in waiea it was p~ea~eea deyelop tbe 
understanding and ability needed to make use ot new ana emerging 

technologies in relationship to the StudY and mQking of art; 
(6) ae•.•elep a wei!'IEif!fJ IIMael!'s~al'laitt'l!' et pl'l!:leeepaisal 1 

see!:al, i!ll'ld aes~he~ie aepee~s ef aPe ana ~be eeft~i~tiel'le ar~ 
maltee te 
!:Hdiviallale and seeiet.y develop an und§rstandinq o( AQd ability 
.tlL 
develop and use appropriate strategies for assessing student 
progress ang accomplisbments in learning tije visuQl arts. such 
~ 
portfolio review. critical analvses, interviews. qrovp and 
individual performance tasks, research exercises, lnd essays 
~ 
aesthetics and art history; 

(7) p!!'e .. ide •u• ~ftdere40aftliif!~ ef &l'ld tbe alllili•y ee ae•.•elep 

se~ef!tial vie11al arts e~l!'l!'ielil~~m with 01 eeepe ana s~e~tee 
ar~ie11latea K 12 that i!l&Sures pupil deQelepllleftt aftd eempet.eftee 
-ift.-
a ··•ariet) et media develop an understanding of And ability to 
olace knowledge from the discipline of art into the larger 
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context of 
concepts ab9ut the world as desgribad by otber disciplines such 
AIL 
the sciaoces. history. and language arts. as well as the 
certorminq arts and humanities; AD£ 

(B) lle"telep Aft ltl'lllerseal'lllifti!J af t!he eeehftale~Jieal afHI 
heel~ eft~ safety aspeel!s ef sl!~is wepk 1 ifteladil'l! mal!e~ials, 
l!eele 1 
e~i,.•l'l•; slassrse• llesi~ aftll preeeiiHPBsr develop the 
understanding and ability necessary to adyise and encourage 
students About higher education and career opportunities related 
to the study and pro4uction of art And art relAted fields. 

(9) ll~lep, l!bt'&~!h &asia Al'lll eaPPel'll! lil!eral!are 1 s«ille 
ae a reeearee pe~sel'l fe~ ell~eal!iel'lal aftll ~eeal!ieftal ee~ftselil'l! 
il'l al!'4! 
aftd relal!ed fields, il'lel~sift! l!raiftift! il'l perl!felie dewela,.eftl! 
afts phel!~afthil'l! art. werltt and 

(19) ~~~.elep aft ~nllerel!andift! al'ld appreeiatieft ef related 
fil'le art areas ef aaftee 1 film, m~sie 1 literat~e, theal!er afts 
~ 
applied arl!s al'ld ef their relatieftahip t.a the ~isHal arts. 

AUTH: Sec. 20-2-ll4 MCA; ~. Sec. 20-2-l2l MCA 

10, 58, 505 BUSINESS EDUCATION WI'l'f! SI!9R'fiWIB §lijEiR!i'l'MjliMo 
2EiS9fbii9H6 The business education program shall provide the 
prospective teacher with the ability to: 

ill present and apply the principles and procedures of 
information processing including word processing. data ba&es. 
electronic spreadsheets, integrated software applications. 
telecommunigations. desktop publishing/graphics, and atber 
current 
technologies used by busines§: 

ill. present and apply the principles and procedures of 
m!.llli= 
mW.a;, 

ill Present and apply the principles And procedures Qf 
operating systems management And network manaqgm§nt; 

+rrLiL understand and present the fundamental concepts 
of 
accounting; 

~.La present proper keyboarding techniques and develop 

student keyboarding skills 
~121 understand, use, and present the basic concepts 

of 
effective oral and written communications including development 
of 
effective listening skills and selection of proper media for 
business communications; 

f+tl1l understand and present the legal framework for 
personal, business, and social interactions; 

f'ti!l identify and present the elements of the business 

document cycle for electronic office sy•tems; 
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f6+i2l understand and present effective techniques for 
managing employee work stations, personnel relations, and the 
budgeting of time and resources; 

~.Ll.!ll. identify the economic events and issues that 
impact 
businesses and individuals on a national and international 
.J&y§].; 

f&t.Llll u- ahd present a s)'lnbolic, outline, or 
alphabetic 
note taking system, and develop student note taking skills using 

these systems; 
{9) appl) eft~ pPeaeft~ ehe eefteepes aftd eee~ .. i~es ef the 

data preeeseift! etele atld a tally iRtei!Jrated aat!eNated baeiftess 
effiee 
eyetem 1 il'lel~tllift'l ~~oae ef ~erli pl!'eeesl.'ift'!J 1 _.,emated liata bases, 
eprealiaheee aaeellfttifi'!J 1 teleeeaa~~Riea~iena, ~aphiee 1 
reprel}!'ap&iee 1 and ether teshflele':fies aeea by 131leifleeeeel 

~.Ll.ll understand, use, and present the elements H 
lii'!Jital aperat!ift! ay~a.e and techniques for evaluating systeas 
of business hardware and software; 

~il11 identify and present opportunities in marketing~ 
aftli the lBaeie mazoiEati,.. eefteepte ef eHehafti!Je 1 distzoielltiefl, af!li 
taeilitatieft mercbandi&ing. and management; 

fi'i+ll.il understand and present the baeie er.,aflieatoieRal 1 
epel!'a'6ieftal 1 aftli i:l'ltle.,raeieft etylee in basics of a free 
enterprise 
systelll; 

~il21 understand the philosophy and objectives of 
vocational education and occupational technology, and apply them 
in classroom activities; 

~11§1 understand and use the process for developing, 
adopting, adapting, and revising vocational programs and 
curricula, including the use of advisory committees, business 
partnerships and classroom management techniques; 

trStilll plan and administer a cooperative education 
program; 

~llil organize and advise a vocational student 
organization; 

~.!.lll identity careers and opportunities in business 
and 
related occupational fields, and assess the interests, 
aptitudes, 
personal qualities, ~ other information necessary for students 
to make informed career choices; 

~lZQL identity and present the skills needed to 
successfully obtain and maintain employment; 

~illl conduct studies of the occupational outcomes at 
former students which provide current occupational information 
for 
classroom use obtained from follow-up studies; ~ 

~lall co•plete or augment an appropriately successful 
related occupational experience or internshiPTL 

llJl ynderstaud and pres@nt effective techniques for 
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business 
problem solving: and 

Lail understand and present tht basic concept of personal 
finance and consuaer skills. 

AUTH: Sec. 20-2-114 MCA; IMf, Sec. 20-2-121 MCA 

10. 58. 506 9i8'fBIBYIJIIVB EMM!itlt MARKETING EDYCATION In 

addition to providing the elements of section 10.58. 505 
business education, the marketing education proqram shall 
provide the prospective teacher with the ability to educate 
students concerning business survi'fal in a changing business 
climate. Tbis includes: 

(1) iae!!\:if) aftd preaeftt! .. we priaa.ry t.ypee ef et~ei!!eee 
eWBerehip a!!d t.he eleaeftt.e Reeded ~r a. et~eeeaefHl et~eiflese 
·.-eftt!~tre, iRelt~EiifUJ ~e HBe aftli pt~rpeee ef aarltetift! reeearell 1 
~ 
atet!i'.•H;iee ef a ret.a.il l!!t~einess, ~e rele ef ma!!a!Jerial 
aeee~mt.iNJ 
and tina~tee, and t.he impaet. ef merkatplaee eeeftellliee en bt~eifteee 

praet.iee application of marketing concepts to beginning and 
continuing a business venty~§ to include price. product. 
promotion and place; 

(2) aftderet.anEi and preaeflt. t.he ft~!!dame!!t.al •et.aeea ef 
premet.ie!! ana the t.eehfli~ee ef ealeeaanehip ~at. faeilit.at.e 
l!!t~ei!!ese t.ra!!eaet.ie!!e presentation of and the fundamentals of 
merchandising through advertising. sales and display; 

(3) ~~:se afta apply basis st:a'M:ftieal a11alyeie ~eehr~i~ee ee 

et~sinees sit.t~at.iefte application of wanagerial decision making to 
achieve predetermined objectives tbrough others; and 

( 4) anEiel!'et.arui ehe t~ee ef deme~ aphie ir~fel!'lllat.ieft in 
pl!'ed~~:et 
deYalepmen~, sitoe seleet.ien; and aal!'lteei!!!f prelit~et.e EEl eefte-ere 

development and administration of a marketing education program 
.t2... 
include vocational student organizations and cooperative 
education 
work exoerience. 

AUTH: Sec. 20-2-114 MCA; lHf, Sec. 20-2-121 MCA 

10.58,507 DRAMA For the prospective teacher the program 

shall: 
( l) pre·, ide a lll'le'iilelii:JO ef t.heaeer as a eeeial arid 

aest.het.ie 
9*Pe~ienee af!Ei a ~efleet.ia!! ef et~lt~tre; i!!el~Eiini,J a e~eae :iew 
~ 
tofte hietery ef \:heater a11Ei aeEftlein>l!a!!ee wit.h l!'ap~eee!!>l!atiYe 
p-lays-
a£ peat. a!!d pl!'eeent.l Provide a structural framework which 
demonstrates: 
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Ca) explicit goals. procedures and rationales in an 
identifiable program for prospective drama teiChers; 

Cb) articulation of program goals. proce¢Ures and 
rationales 
to faculty. students. and administrators; 

Ccl the effort to integrate on-campus cpotent and methogs 
and field experiences throughout the proqru: And 

(d) the modeling of pedagogy and ~ttitUdle wnich reflect 
current research on the theory and practice oLteaching drama. 

( 2) ae"VelaJ! 1!1.\e alsili1!.y ee llireee e -.a•teal Jll!'td~te'l!iell 
~i~B aPeis•ie i~e~l!'i~ 1 iftelllaiftt seleeeieR, aftal~aia 1 easeillt 1 

Pehearaal 1 per!ePmaP~ee, BllJI~~isi&liJ allll all e~er elemeft~S e! 
dipee~ieftt Provide an academic strand Wbich includes: 

Cal knowledge of tbeater as a social and aesthetic 
experience 
and a reflection of culture. inclu!iina a br])~&d view of the 
history 
of theater and acquaintance with rePresentative plays of P~&St 

AnlL 
present; 

Cbl knowledge of tbe relationship between tbe actor. the 
literature. and tbe audience. including the actor's ability to 
a§sess personal growth; ang 

(cl an understanding of the educational fijnction of theater 
in the school setting. 

(3) JIPS1o ilie a l~awlali~e ef ea8ie II!II!'Bl 1!1-llllieaEiSll Al'loi 
ae~ift~ sltilla allll ~eel'ltrtilfllae ~at Jll!-eea, •t.t:.llate, allli !fllilie 
~fte effeAS ef ~e il'lliiwilillal 1 as well as ~e illt:ePpl!'e~ii'IIJ 
IJI!'sllp, ill a 
epea•ive dl!'amat:ie selli!oetli! el' ill a ea.eat.ri:eal Jll! ethtei!iell 1 
Provide 
experience with performance. in order to deyelop: 

JAl the ability to direct a theatrical gr9duction with 
artistic integrity. including selection. analytis. casting, 
rehearsal. performance. and supervision; 

1Rl the ability to manage the tecbni~Al ;eguiroments of a 
theatrical production by effectiytly planning •od executing 
scenery. lights . make-up. sound. propertill. costymes . ancl· 
special 
effects; 

lSi tbe ability to use prqdijction or a~tiyity evaluations 
for proj¢ctjng future goala and objectives; ana 

lgl the ability to manage. prgmgte tnd Publicize an 
a.;:tivjty 
or production. 

( 4) &er.·elep ~he allility ee _ .. a,. Efta teehftieal 
Pel'ftlil!'emeliEa 
at a tbeaerieal prelilletien illy etfeetival) plo!lftn,j,liiJ aftd alfaelli!iHIJ 

9tel'lel!'~ 1 li~ft.t.e 1 Mi!tlte '*' Bl!lllftli 1 Jll!'spel!'45iee 1 eee4!1H11as 1 alld 
speeial 
effee~BI Develop the ability tq intuact with the community. 
in order 
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1Al. serve 
of t:acilities. 

as a scboo1 's resource PersOn in the dnalopment 
preparation ot classrooa proiects. asse&bly 

programs. 
or any activity in which elements of theater are central; 

.1R.l. assist planning comprehensive theater and/or other 
f.iM..... 
arts curricullll!l; 

.!.2.l. promote positive attitudes for theater instruction anq 

performances; and. 
1£1 build a commitment to professional grQWth. 
(51 ae¥elep ~e asili~y ~e eJel~a~e ~e prea~e~ieR er 

ee~ivi~y &1'111 ~e 111eait~ al'lll ~~:aapt; f~wre IJ•e1a afla ela:jee11i¥es il'l 
l~~t; e# aehie¥emef!ee aa ~ell ae aefieiel'leieet 

( 61 pre o"il!le afl ltftl!leret;aJtllifl'l ef t;l\e flHiet;ie!l ef \ftM~er if! 

tllle eel!.eel at. all ~Jraae le't'•le al'll!i tae plaee et 4Hleaeer al'la ---ill everyday lifet 
(71 de¥elep t;ae attilit;y t;e lll&fte.OJe 1 pre111e~e &ftd pelieiee --aeei'.•it;y e!" predYet;ieA, 
(81 develep t;ae ahilit;y t!e eel!'Ye aa a eeheel'e ;reee~ee 

ttel!'Bel'l ift tl!.e lie•.•eleplllel'l~ ef feeilit.iee 1 pl!'ep&I!Hi:el'l ef 
elasal!'88fft 
~ejeeee, aeeeel~ pre~Jr-e 1 er a11y aet;ivit;y il'l Wllieb elemertee 
H-
~eat;er are ee!l~ralt 

(91 lievelep t;ae aeili~y ee aeeiet; il'l ette el!'IJ&I'Iieet;iel\ ef -prBIJl!'eeeively plal'l!'led aftd eemprehefteive ehelt'l!er a!'IEI{er et;l!ler 
~ 
~~~ e~riealYm wbieh il'lelaaee.eHpel!'i8ft888 i:R .UBie, fi*-1 
li~el!'a~~e, el!'l! 1 llaftee 1 al'lli Wiliee-e- &II t!ftey rel:a~e ~" el•el'!t;al!'}' 

~BQ!ft hi,l!l seheel: ~~~~~l!left•et &l'lli 
(191 lievelep t.l!le aeili~y t;e l!li:ea-:i:fta6e ••e'IH!'aee 

N!fel!'lllaeiel'l 
~~~ ee ~e a reeearee fer elilieaeiel'l&l 1 ·eeaeieftal, artli a 
··eeatiel'lal 
eeYr~eelifiiJ il'l ~heat;er ares a!'la !!'elates tielsa. 

AUTH: Sec. 20-2-114 MCA; ~' Sec. 20-2-121 M~ 

10,58.508 ELEMENTARY For the prospective teacher the 
program 
shall: 

( 1) pl!'e o"iae Jmewlei!IOJe a!'la eaeeriee ef early ir~t=el!"'''ert~ieft 
prepare teacher candidates to understand the role of elementary 
school teachers. the various elementary school programs and 
organizations. and the role of parents and all members of the 
community in the school program; 

( 2) pl!'e otiEle ltrte•xleEl!e ef el!.ilEl <Jre• .. •t;h al'ld ae•.-eleJ!M18ftt. ee 
io~teladel 
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(e) tu•-al de•.-elel'•el'l:£ ae~ef!eea MIPii'I:'!J &he !iPse fh•e 

~ il'l:ellttle •a•al!', laAIJ'!i!IJB, eeq11i'eive, pereep'ellltl, sene~·, 
payehelei!Jieel aRii seeialt 

(e) "'ePiaitiliey in hiHilaR de•,elsp•ene it~al"'doii'I:IIJ 'ebe fu.H 
l!'lloftiiJB sf n~•l ••l!'ie£ieRa and eypee sf de,.~lep•en£el delaywr 

include study and experiences throughout the profesaional 
studies seguenQI which link rruman development. from prenatal 
through adult vears with an emphasis on the school years. to the 

elementary scbool curriculum and instruction. TeaMer 
9andidates 
libA.lli. 

Cal unaerstand the integration of physiQal. social. 
emotional. cognitive and health cbaracteristics and needs from 
prenatal tbrough adult stages; 

Cbl study student development through direQt. guided 
observation; focused inquiry through data collection and 
systematic analysis. self-study of interaction with children. 
etc.; and 

Ccl study the full range of variations in physical. 
environmental and cognitive development and acquire a knowledge 
for meeting stud@nts' individual needs; 

(3) pl!'e.,.We lnle· .. ledge sf ehe aeeial, e•eeienal, payaieal 
afld-
healtli e8al!'ae'ee!l!'ie£iea aM. l'l:eede sf eB.ildl!'eft a'll eB.e p!l!'epPiB&ry, 
pPillePy 1 iR>IIe-eeiate, anti lllitiEile aeh:eel/1-isp h:ii!JR seheel 
levels 
toe il\ehtde 1 

(a) t.B.e affee>lli'oe needs sf the ysu.nq ahildl and 
(It) eaa Pele ef play il'l: ehildo ae•.-elspaene, 
include Studies and experiences in the sociologiQal and 

tjle behavioral sciences which emphasize the interagtion of 
children with their environment and the roles of parents and 
families to 
include; 

Cal knQWlldqe of parenting styles and the effeqt of tbose 
styles on the qhild; 

!)Jl kQQWl.edge of a variety of family strugtures ADQ 
settinas. and, gossibilities and limitations of porents and 
tea,.;ners ; ang. 

Ccl knowledge of family dynamics 
functional/d,ystuoctional 
models; 

(4) inel.-e s£~Eiiee aftd eKperiel'l:ees in £he seeiels9ieel 

'eh:e eel\a .•iel!'al eeie~teee wB.ieH. elllf'B.aeise 'eh:e in>llel!'eeeisl!: ef 
eliila:t!'eft 'olitft &fteir ew.•il'etm~eRto aft!! th:e Pelea ef pal!'aA'ee and 
:€a•iliae ts 
inelwee• 

(a) )Ene'Wled~e ef '"al'ie~s ethnie 1 lii'I:IIJ"'ieeie anti e~l:t.u!l!'al 
eaeltgl!'e~l\ae afte £heir ef!eet. eR pareReing etyles ana tl:!:e etfeet 
~ 
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eftBBe a&ylea Bft ~· ehildl 
(el l~e~le~!e •f a va~ie~y ef fe•ily ee~e•-.e• an~ 

aeeein'!JB, 1!11'11!1 peaaieiii'lliea Bl'li!l limi:'lli!l•ial'la a! pa~e111!s al'lel 
1!ei!le8:ers1 BPI~ 

(el )lflewlel!l!e ef f'-ily I!IYfla•ies fllne'llienalf~yef\lfte'llianal 

•e~alsr study curriculum development to: 
Cal detins And assess learner goals and expectations; 
Cbl focu• on ingividual learning needs; 
Ccl provide sequential and developmental learner goals; 
ldl include CODtant. skills And thinking; 
Cal select aaterials and resources; ana 
lfl develop assessment processes tbat are consistent witb 

the curricular goals; 
(5) ewplere alM~naeh·ea fa~ elaeel!'e&a -~~•!-81'1'11 el'ld 

ee-M-
dieeipliner prgvide opportunities to: 

Cal organize and effectively manage varied learnino arouos 

utilizing an interdisciplinary approach which is appropriate to 
the needs and/or interests of the student And tbe goals of the 
1E!sson; 

Cbl select And use various mpdels t2r 
teaching about controversial. Problematic and yalue-orient&d 
issues; and. 

lcl svsteJ!!Atic observation and practice ot activities tbat 

stimulate reflective and critical thinking. problem-solving and 
decision-making skills within and across disciplines; 

!2l include oppprtunities to study. analyze and practice 
effectiye models of classroom management in cagpus and 
field-b4sed settings and to engage in a gradual increase in 
responsibility; 

C?l knqwledqa oC a variety ot assessment practices to: 
lal select matbods of assessment appropriate to each of 

.thL. 
disciplines And to tn• age. deyelopment and characteristics of 
students: 

lbl interpret and communicate assesSment bv observing and 
recording results accqrately and ethically; and 

Ccl integrate information gained from assessments into 
instructional plans; 

Cal provide tnowl8dqe of ethnic. linguistic and cultural 
packgrounds and gend§r biases and their effects on chil4ren. 
families and society; 

121 provide knowl&dge Of librarylme4ia use as essential 
elements in learning to enable students to: 

iAl read. listen and yiew critically; 
iRl learn effective ways to find information and motivate; 
1£1 organize. analyze and interpret informatign; 
~ integrate information across content areas; and 
l§l reach conclusions; 
f6t llQl provide sufficient preparation te~ eempe~eftae ift 

~e Sllejeee in thl content/program areas normally found in the 
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elementary and preschool curriculum, iDcluding: 
(a) art--specifically the ability to: 
( i) develop akilla 1 ilftewleli'!la aftll e T.:o&l'ltiR'!I 

-..aaalll~tlapY 
iRa~ pl'ea~teeieR 1 al'• hiaeeP), are eri\ieia• aRd aae•ha•ieet 
competence and a working vocabulary in. art production: the 
ability 
to present ideas And feelings by £ttating expressive images in 
QJlL 
or more of the visual Art forms: 

(ii) aeqtiire eft WRiiel'at.aNjlnt •f aftll ~e allliliey ee 
ae-..elep se~~teReial -..ie~l a.ee ~r!~llift vi~ aeepe aRil 
se~~teReet deyelop competance and a wqrkinq vocabulary in art 
history: the 
ability to understand and appreciate wo(ks of art from different 

cultures. places. And tiaes: 
(iii) t1Niera6eftd ~e heal~ Mtll eafat.y aepaet:e ef are 

prell~tat:ieR iRel~iR'!I .et.el'iale, 6aele eRa e~ip••"'' eRa 
develop 
competence and a working vocabulary in art criticiu: the 
ability 
to analyze and evaluate 
of works of art and 
iudgeunts 
about them: 

the structurf. lMianinq. and significance 
to make reasoned interpretations and 

( iv) -a&l'IJt.aftli &ftll appwaaieee l'alet.ed fi!le al!'ee al'aa• 
ef aaftee, film, _...eie 1 li\el'a~, \h~ Mtll tofte applies •••s 
aft&-
~ell' relaeieRaftip ee wia~al a.-a, d4yelop competen~e and a 
working yocabulary in aestbetics; tbe ability to inquire into 
understan4ing tbe nature. beauty. And experience of •rt· which 
allows one to formulate opinions abgut art and to Articulate 
:tl:wL 
using appropriate yocaPulary: 
~ deyelop an uD4eratao4inq of and tbe ability to 

develop sequential yisual •rt• curriculum with scope and 
seg)leDce 
articulated K-8 that asayres pupil dtytJqpment and competence in 

a yariety of media; 
.udJ. develop an J,lndentanainq of the health and safety 

aspects of studio work. inclu4ina •at•rials. tools. equipment. 
classroom design. and proce4uret; 

lYiil deyelop the ability to identify and expand upon 
associations among the vilfUAl artt And other academic 
disciplines; 
~ develop an un4erstan4inq and appreciation of 

2tML 
fine arts such as. dance. film. PYlic. tneater. and literatyre; 
Ami 

i1xl develop an Understanding and appreciation of the 
contripytion visual arts experiences mn¥p to the development of 
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tb• wbola parson and to tbe total la&rninq sxparience; 
(b) music--specifically the ability to: 
(i) develop aJt:Hl:a uevlllti!Je arul a 

·.·eea111:1l8tl!'y 
ir1 wsie prealie~ieft competence and a working vocabulary in 
creation and perfonaance, music history, lllll&ic critic ism and 
aesthetics; 

(ii) ae~ire develop an understand.inq of and -tofte 
ahili~y ~~~ •~elep pro4uca a sequential ausic curriculum with 
scope and 
sequence articulated K-12 tbat assures pupil 4Dyelopment and 
competence in a variaty of ~; 

(iii) develop an understanding .Qt. the health and safety 

aspects of music production~ includinq materials, tools~ aft& 
equipment. classroom design. and proc8dures; and 

(iv) deyelop an understanding and appreciation 2!. the 
contribution musical experiences make to the development of the 
whole person and to the total learning experience *-& 
eiH'!!'ielilltll1 
pa•tielilarly ~e fine area; 

(c) social studies--specifically, ~e ~.el:epaene ef 
inetrlieEienal eeapet!eftee in eaae8in~ •ethe._ and ~· lise ef 
-t!I!IJ!'ials i!ftat praast!e affee-ehe p~~pil: lll!ll!l ef ~e selflleMiall:y 
aa•.•elepell eeeial st!'lllliee skills ift en.e al!'eae ef hist!ery 1 
eeer~e•iee 1 !ee~aplly 1 pelit!isal eeianee anll eeeieleOJY. 
ee•pe-eenaies shall 
ir~ellide 8Yt! are ftet! reat!l!'iet!ed t!e tile fellevift! programs should 

prepare teacher candidates to translate knowledge and data
gathering processes trom history And the social scienges into 
appropriate and meaningful social studies exneriences for 
stydents. froqroms include study of And experiences witb: 

( i) IHiewlea.e ef pre81!f1ii:ait!e !'eall4fteaa altiHe a~ all 

la7ela Sl'l<d the ehil:iey ee 0;1188SI!I aM. eeaeh \!lam tbe.selegtion. 
integration, and translation Of knQWledge and 1118thod0logy from 
history and tba social science disciplines to kpqwledqe, process 

And activities appropriAte to stydenta. Tbe aocial science 
disciplines inclyda antnropology. econowics. qeoaraphy. 
goyerument. psychology. ana sociolggy; 

(ii) · ahiliey ee apply eeellfti~ea fel' teaehin! easie 
seeial st'lllliee skills il'lal~di:ft! a~t! ftet! liai\ell te ~eliJI 
interaat!ieft 1 deaieien aakiftg 1 !l'apai•t• me"'"'' reeeal'eh aftd 
et~ll)l eltiHe strategies for teaching students to use a wide 
variety of 
data sourges, including direct obseryation. attifacts. graphics. 

literature, Art, And multimedia teghnology; 
(iii) asili'Y t!e aee apeeial materials and etra~egies 

t!ohae aeeie~ atlidents t!e ree&I!Jftiae t!llat Nat!oh•e .\merieaft peeple 
arul t!lle ir 
~tni~e llis>tery maiEe a ei!flifieaft4!. i111paet. eft fklttt!ana anll Gftit!oell 
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seaeee aieee~y democratic processes. inclU4inq civic 
participation. and strategies tor teaching stgaents about 
democratic institutions and processes. within the coo~ext Qf a 
multicultural society; 

(iv) aeiliey te Hse materials a~a prae~iees that 
e~eeYre!e eread eased a~d iftdepe~deftt s~yay ef •if!ereftt 
li!I:\H!Ili!'I!B 
a~d eheir ~eerdepeftdeftee, aftd the development of strategies to 

promote global 
(V) 

edYellee 

and multicultural perspectives; 
•aeeriale 

seyae~e ift eeee•ift~ mePe effeeei?e efta aftelyeieal eitieeftSI 
strategies for teaching students to recognize the significant 
contributions of Native Alperican people. their culture. and 
unique 
history to M¢ntana and american society And history; and 

1YU. auid§d and independent field experiences such as 
classroom observations. microteaching. and student teaching. jn 
whjch eleaentary school teacher candjdates apply general and 
unjaue elqentary social instructional strategies. includjng 
inquirv; 

(d) language arts--specifically, the de?elep•eftt ef 
iftetrYeti~l eempeteftee ift teeehift9 •eebeds llftd ~e Hae ef 
•eterials ebe~ pre•eee effeeeiwe PHPil ~•• ef ene se~entilllly 
de?eleped langua'!Je arts sltille wbieb inel11lle tsbin!Eifti!J 1 viewift'!J 1 
liateni~ 1 epe~tift9 1 ~eedi~1 aftd ~ieift9• Geepe&eneiee shell 
inelYiie ~ a•e ftet ~ee~ieeea ee ~he fellewift! proyjde 
proarams 
in student literacy development designed to help 
tea®ers create experiences for thejr students through tbe 
jntegratjoo of reading. writing. thinking. vjewing. listening 
and speaking. Programs include stydy. application and 
exgerjences wjtb: 

( i) ltftewleelte ef prerel!fllieiee reedinees eltille a• all 

1.., ale llft4 ehe lll!lili'e~ ee asl!leae llftdo 'lleaeb ~ 
Htcncx 

emergent 

scancaptg; 
( ii) alliliey 11e apply eeeluli~ea let! tseaehiftt e ... is 

realliftt eltille ift t!l:e arelle ef ?eeal!NlaJ!-Y aeYele,.eft'l! 1 
ae.,t!ehefteieft, ward ae'eeek, and etYdy skills tbe cogniti:t:e ADd 
linguiatic·foundatjons of literacx development for stYQants at 
A.lJ.__ 
liYIJ.a; 

(iii) 
ebai!i asetae 
baelu!f!! ... ftlle 

aeility te yse epeeial aa'eerials llftll e'IIJ!'aee,ies 
eeylleftte ~i'llh differin9 eHl'eWPel er laft~a!e 

the writjng process; 
(iv) aeili'ey tie Hse eriteria 'ee e•fe1Heo6e arul eeleet 

llpprepriaee •eeerials and etraee,iee fer 'eeeehift! ehinlti~ 1 
viewifl~ 1 lie1oel'lift~ 1 epealtiftiJ 1 l!'eadiPI~Ji aftd ~ieiniJ in the 
eefteents 
areas waxs of promQtjnq vocabulary qroyth for students; 
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(v) allili\;~ \;s lise -41eri:ala aftll p!l!'ae~i:ees 41fte'e 
~~naall!l!'a'fa :i:Jiu!lep~~naeft\; aRa b!l!'eaa l!lesed l!'eadi:ftiJ eM-sliiJh ehild!"eft • a 

~i~i:~t~e~r~eel!l!Yii~r~e~r~e~R~AAtbe flexible use of a variety of strategies for 
recognizing words in orint: 

(vi) el!lili~ ee ~.tee e'ereee'fisa ella •al!BI!'iale ee 
athtea•• 
a~~.tdeRbe iR l!le.._ift! ~re e!fieie~t'e ana eftal~ieel ~i.wera 
tea9hinq tb• language conventions needld to compose and 
COJ!!Wehend 
oral and. wtittan texts <e.g,, text structure. punctuation. 
spelling>. in o process which focuses qn tbe communication of 

~· (vii) 
apprepriaee 

pre,.iEie a ee:.prehe~tei:..,e Jutewleli'fe ef liilerawre 
fer ehil~eft i:ft tfte el .. eneery grades ana previae 

e~~t.ftlisieea 
!el!' lieeretwl!'e r the strategies readers use to discover mea,ning 
from print and to monitor tbeir own comprehension; 
~ strategies and materials in a yariety of formats 

which enable students to become effi~ient and analytical 
consumers 
of information; 

1ixl tbe relationsbip of reading. writing, listening. 
thinking And speaking processes to all areas of the elgmentary 
curriculW!!; 

W apgropriate responses to ditterEmces uong 
language 
learners Ce.g.. Hnauistic. sociocultural. inte:Uectual. 
physical>; 

1¥il a yariety of assessment techniques And 
instrwaents 
tp assess tbe literacy development of students; 

ix1il cqggypication tp parents of deyelppmentally 
apprgpriJte laoquege activities which could be used at boma tp 
reinforce the tchppl program; 

l.Xi.UJ.. speaking and writing which yary in form, subject. 

purQQse. auditnce. point of view· tone and style: 
~ strategies to promote reading. writing and oral 

language fpr personal grayth. enjpyment, information and 
lifelong 
learning; and 

.!.lW.. 
ill 

tbe literature ot cbildbo9d including; 
knowledge ADd application of a range of b9oks. fiction 

and non-tictiqp in all content areas; 
LDl knOWledge and application of a variety of st~ateqies 

.tQL.. 
shar~na literature with students; 

.LCl.. knowledge and application of yvie4 strategies to 
~ 
students in responding to books in a variety of ways; 

LQl knowledge and application of a wide variety ot fiction 
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and non-fiction which represent diverse cultures of Montana. the 

u.s, and the world; and 
lE1 knowledge of the imqortonce of reading aloud to all 

learners; 
lxYil knowledge and application of text and materials 

tQ_ 
stimulate interest. promote rtadigg growth. foster appreciation 
2.L 
quality literature and increase tbe motivation of learners to 
read widely and in4apen4ently tor information and for pleasure; 

lXYiiL promotion of creative thinking and expression. 
through storytelling. draga. cbg[al/oral reading. imaginative 
writing. etc.; and 

lxyiiil Qriteria to evaluate and select appropriate 
materials and strategies tor te~fning reading. writing. 
researching. thinking. viewing. listening and speaking in the 
integrated curriculum; 

(e) mathematics specifically, the program shall 
iAel~;tde 
ma~hemeeiee eHbeeaft~ially be}eftd ehe K a eHrrie~;tl~;tm afta shall 
pl!'e•{iae experiefteee afta ae~;taiea whieh ae•.,elep eae sltills ee 
include: 

(i) iA~e~ra~e appr$pPia~e eeehAele~ iAel~;taift~ ehe 
ealeHlaeer afta ehe eeap~er ift 6fte learftift~ afta ~eaehift~ et 
mat:hema~iee1 

(ii) ift~e<Jral:e prebl- aelvifi'J, PeaseRift'J; ee~ima~ieA 1 

afta maAip~;tla~ivea iA 'l!fte leal!'ftiA~ aftd ~eaehiA'J ef ma4sflema~ieeJ 
(iii) Hfldersl:afld efta appreeia~e the hiel:ePieal efts 

e""Hntral de, elepmeftl: ef ~e matm-eieal eefteep~e afla p~il'leiplee 

~s~ally ~~ft6 ifl K 8 ~rie~l~l 
(iv) l;l8e a Val!'ieoty ef prelill- eelvift' a~:rMe!iea ee 

ift•.-ee~i,aee 1 llftaereta~ta 1 apply Mil eeaeh lllatheaaeieal ee!'leepts 1 
('•') eerl!'e!Kly ee-.i:eaee ~he ~;tee ef etote laA~aiJe et 

maahematiea ~hre~;t!ft aiee~aaiefl 1 •eaelifiiJ &Ad wrieiA~f 
(vi) apply iftdlle'ih• ua aed~eti 1e reaaefliftiJ ifl 

aevelapifiiJ mal:h-'li-1 ee~taep~•l 
(•vii) ~;tfiCiereeaAa, repreaeft4! efta eMplaift '!he eel'leepte 

*' epepatieAa sR 1 afla ehe Pela'iieftebipe amei'IIJ sl;llileeea ef ~he peal 
A-lilere1 

<···iii) 
eefleep~ef 

f(4i~'ll!i),.....----<Jatl'fiM&..;l~~'/'<'l!l&ee-.aatl'fiiEEIHe!tllflf!p~l•al'ii.l!fll--''"'•'llal!'riicee>~t"tteHp~l!'ree~etEeH!akHr~r<eeae-.aa<toAIE!Il
al~eriehllls fel!' eemp!R.a~ieA wi'&ft l!'eal AHllllilel!'!ll ~eiAIJ a. •rariet) ef 
!lleaelal 

(If) eelee~, 111sael efta Hae aft appPepria~e 111e'llaea fep 
eeMp~;t~iA'J fPelll aaefl~ meA~l ari~etie, papel!' el'ld peAeil 1 
ealeHlal:ep, ea•p~ter aHa ee~er teehflele!Y ift a oarieey ef 
eetoeil'l~el 

f(illf4i7l----ie~'lllfll!l~l!:<ee;rree-r, -<1111111i!1Jt*l~'r·-<aa;flrtt4...,ee,Mif!l'L"llaa4ii'ifl<-ee<:!e~t.ii:'lllllfaiA~;,it:;e:MftiHie~~:!l!'~a!l''6&<ee<OJ!t!:ieeee", 
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•••e!ftiea when aft •••i-.•• ie •PP~~•ia'be 1 and •••e .. ine 
•easene~leneea ef •••~lee, 

(lli:l) l:ll'ldsl!'a•anll anlll et~plain meae'I!!'Hene, elite eel'leep'b 
M-
e unie, elite pl!'eeeee ef •eae~il'l9 anlll 'bhe e'bl!'Ye'bwre el'lll ~tee e~ .,..__ 
'lrta e'lcla11e•al!'y 

(Hiii) 

ai'IS VBl-e 'b~el:llfi!. BBI'IIU!e'be 11:1'111 .a-...e'b eHpel!'iBI'IEIBI 
(Hiv) iEiel'l'bif) 1 deaeriee, eena'brl:le'b1 eempare ens 

elaesify 
••••eerie shapes anlll fi!""P••t 

(llo) •;iel:laU:IIe e1111 repPeai!IM epa~ial rele:'l:isllahipe ef 
'!JB&ae'brie shepeet 

(M;'i) l:ll'lders'b81'1d and apply !eaae'brie prepe .. iee al'ld 

-'l!l!BH'bisal 
ee!'leep'be apprep•ie'be 'be 'bhe K 8 e.rriBI:ll~t 

(w;ii) 11Meretlaftd 1 apply -el aHplaift seerelina'be ., ..... , 
(lloiii) ~tae fe..al a'ba'bietieel •e'bheele 'be salve prebl .. e 

&l'ld m~EB infsPei'IBBBI 
(Hill) l:lftaers'bl!lftd ehe sene~e ef pre~aeiliey, develep 

sita~:~la'bisl'dl e11d -lee presie~ie~ta 1 
(KJf) represent! -.i ... elyae JLOela'bienehipe ~:~sin'!J 'baeles 1 

Pl:llea afts !P&phe, end tl!'el'lalaee a.aftf eael:llar, eyaeelie and 
'!Jl!'aphisel repreee~ttaeiel'le ef !~e'bieftal 

(HKi) ~l'lsereeal'lll, apply efts eMplail'l al.eeraie eel'leepes 

ell&mil'le aaa eel.e a \~rie~ et real werla preblemet aftd 
(HHii) ill~te~aee 5be eeMBeeee&fteee et ma\ftema~ieal 

eel'leepeet 
lil experiences in ybi9h thiYi 
1Al beCome confidant in their ability to construct 

mathematical ideas. exerciaa aathaaotical reasoning inductive 
and deductiye; 

LaL u,e various strategies to solye problems; 
~ explore tbe conneqtigna th4t exist within mathematics 

and between mathematics And otber disciplines; 
1Ql deyelop skills in" written. yisual 

cgmmunication of mathematical wOncepts And 
information; 

and oral 
technical 

lll CQnstruct. intetgret, test and revise models used in 
solving real-world problems; 

ll1 explore tbe dynamic nature of matbematics tbroughout 
history and its incrtasinglv significant role in social, 
cultural and economic development; 
~ use multiple mtans of oral, written an4 visual 

assessmtnt tbat are representative Qf instructional materials 
and strategies; 

lHl create a learning environment that provides and 
structures the timt ntcessary to exclore sgund mathematics, 
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grapple with significant ideas and prohleu. ADd take 
intellectual risks: 

ill experience and can apply the integrated and bauds-on 
applications of appropriate technology specific to oech of the 
standards areas; 

1Jl explore definitions. coniectures aa4 tbeorems which 
are applications based and example generated; 

.Li..i..l nature and use of numblr expgianc&h in which 
t.twu. 

1Al qevelop a practical. concrete 
.L».l_ use physical materials and 

fundamental properties of number systems 

stnse of numbers; 
mpdals to explore 
{naturals. integers. 

rational. realsl; 
~ analyze and compare features and basic computational 

techniques in selecting numeration systems in use t9day and in 
the past; 

LQl use estimation and mental aritbmetic, calculators. 
computers, paper-and-pencil algorithms. and manipulative 
materials in solving a wide variety of Problems: 
~ investigate Dumber sequences. patterns and functional 

relationships; 
li1 develop conjectures and intuitive proofs of properties 

in nUllber: 
~ learn to use appropriate tecbnQlogy effectiyely, 

including dealing With guestiQns of computational efficiency and 
complexity: and 

lHl become familiar with complex numbers; 
tiill geometry, spatial sense and 

experiences in which they: 
1Al use a variety of tools , 

appropriate 
physical 

measurement 

JIOdels anq 

technology to deyelop an understanding of £uclidean geometric 
concepts and relationships And their use in describing the worlq 
in wbich we live; 

1Jil. investjgate Properties and relationships of shape. 
size And summerY in two- and three-dimensional space; 
~ exolore concepts of motion geometry ,i.p two- and three-

dimensional space; and 
1Ql become familiar with EuClidean apd otbtr gepmetries; 
fuL.._ patterns and functions exoeriencet in !(high they; 
lAl. recoanize the study of patterns a1 an underlying 

fundamental theme in mathematics: 
ill create and use p,i.ctures. 

appropriate 
cbarts, arachs and 

technology to recognize and describe mathematical ;elationships; 
~ aiscoyer ana analyze functional ;elat,i.onlhips wbich 

arise from diverse problem situations; 
lQl_ deyelQP the use of variables and other algebraic 

notation as an efficient and natural way to describe 
relationships; 
~ use concrete examples to explore selected algebraic 

structures ; and 
lil provide an informal intuitive understanding of 

sequences and series: 
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~ prob&bility And statiatica axp9rianqaw in yhicb 
~ 

1Al collect. Q[qanize. diaplay and interpret dlta: 
.!..IU. formulate convincing arqu:unts And IIAk• inferonces f,nd 

infOraed decisions baSed on statistical mathodSj 
~ explore aapirical prgblbility and relate it to basic 

tbeor&tical probaPility; 
iDl plan And con¢Uct experiaents and simulatioD§i 
lEt deyelop COunting and Other techniques Uat(Ul in 

d8teraininq theoretical prob&bilities; and 
ill analyze and critique the inappropriate \lBe ot 

statiatics; 
(f) P~¥sisel edwee~ieB OBa aeel~ health onbancement 

<physical education And haalthl -specifically, the ability to: 
(i) ilnplaent methods and :~~~terials that proliiOte healthy_ 

blh•viors enheae .. eBe via mov-.ent exp.rianoes .ad h .. lth 
concapts 
which include but are not limited to: 

(A) will raain the sallie. 
(B) aeeiaea6 prevention and safety education; 
(C) tbrouqh (E) will remain the same. 
(F) :falllily lite eweeeieft/ and human sexuality; 
(G) ~~~esa aaae~ ... ae coping skills; 
(ii) will remain the same. 
(iii) select and uae appropriate techniques to assess the 

effectiveness ot the health enhanc-ent proqraa; aN! 
(i'J) lll'lae~ailaf\4 tiMffie ell!lli eefM.y enellili:- iRil'lllli:l'l~ 

Biey"lllr paaeell!l~l atttl pedesii!FiOII!I eefe~ 1 ·i-•er 
p~epH"aii:A:eea 1 
ti~e aefeey all!la veeer1 aa .. ell!ld ~ee~aeeieii!IOl eafe~. 

(9) science--specifically, the proqralll shall: 
(i) tbrouqh (iv) will remain the saaa. 
Cv) proyide b&ckqrounc1 in the integration of science w.i.th 

othu content to illu1trate the cC!Jlbinationa ot Jmqwlldge ntiMd 
tq un4erstand And deAl positiv.ly With our anyironasntl 

(h) traffic and aatety education--apecitiaally~ .-,a.., 
e.. proyide programs inclu4inq bicycle And pedestrian aafety, 
paaaanqer And pupil transportation safety. b&sic first aid, 
disaater preparedness, fire safety principlos And exit drills, 
A.mL 
water. home and recreational satety, These prqqrau inclu4e the 

study qf and experiences with; 
(i) preoitle a ee~~prtftertah•e lat-la•!• af &effie Mali 

eafeey e~eaei:el'l, iBaluai:ll!l! 8i&!ale and ,.ae•••iaR eafeey, 
paseeate~ aB• pupil ~r&l'lapereaei:ell!l aefeey, -.eie firee aia, 
aiea.aew preparatlfteae 1 fi~e ea@ee, prillaiplee a~ eHie m.ille, _... 
wa*er 1 he•e 1 efta reereeeieBal ee~eey. the mqst coagon child 
bebayiqrs/characteristics tbat lead tq injury; 

.Lll1. the most CO!DlRQD accident types <conflict areas> 
tnat children are inyolyed yith; 
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liiiL tna cpuntermeasures to eliminate or ra4uce tbe 
incident ot accid«nts (conflict>: education. engineering/ 
enyironmantal cbanaes and entorcemapt/policy actiyities; 

ilYl, dJDl.vpinq and implementing prevention action 
~ 

.LYJ.. cUUM.t literature which inclusies studi9A of 
injurv 
statistics; 

Jxil gcomqtinq healtbv decision-making skills; 
lXiil ways to communicate witb parents concerning the 

risk ot iniury; and 
~ tb• liability issues related to student iniury. 
AUTH; Sec. 20-2-114 MCA; ~. Sec. 20-2-121 MCA; 

10.58.509 EHGLISHILAHGVAGE ABTS For the prospective 

~nglish/langueqe arts teacher the program shall: 
( i) pl!'evitie ltflewledoJe ef lttftiJQIUJe inell:ltlift'!J • 
{a) ~ ~~--~l:ll!'e 1 hieeeey 1 tlialeee, 1Jr-'6i:eel eye-.. , 

r~er~vereal s~eee. 1 anti seaeft-is syeeem e£ e&e SIIIJlish laniJI:leiJer 
(b) .a. tievelepaeftbal pl!'eeeeees by whish ir~tiivitll:lels 

as~ire 1 l:llltiers1;afttl 1 efttl l:lse leHIJI:lage, 
(e) ~~ iftfll:leftse ef eeeial 1 l!'e!ieftal, eeeftemie, er~d 

e~:tltnwal tastier• el't lsl'lfl:l&!e \'erieeiefle ar~tl \lse 1 
(tl) hew 11paali&ft!1 listle!\ift~Jt writli:ft"' rsetliHOJ 1 Ghir~lEiR'!f, 

a;M-

IIBR .. erbal ee-r~iee4!ieft are ifteerrela~etlr ar~tl 
(e) l!:ew lellfl:llliJe is 1:1sed ee ift£1\leftee the thiftltiftiJ sf 

ethe!!'Bf 
ill pyovide a structural framework which demonstrates: 
Cal explicit goals. procedures and rationales in an 

identifiable program; 
!bl articulation of program goals. procedures and 

ntionales 
to faculty. stud&nts and administrators; 

Ccl prgqrDD-yide integration of content and metbQQs on
campus and in fie~ experiences; And 

!dl modllinq py both English and education instructors of 
effective pedagogy ond attitudes and use of classroom methgds 
which reflect and apply knowledge of qurrent research regarding 
tb.L 
thtorv ond practice of teaching English/language arts. 

(a) pl!'e;i~e ~blwled9e e£ eempask~ieft inei~&in'!JI 
(a) •aa •••••• ir~welvetl ift the eempesiftOJ p~eeese (i.e., 

p!!'ewriein!, wri~i"'' r~oisiftiJ 1 edieift'!J a!\tl e~~l~a~ft!)t 
(:1!1) tllle el .. e!\es in· .. el·;etl il'l e~esift'!J al!'al efttl Rit•eft 

farms <••!•• eefteitlel!'et.iefts ef elih3eee 1 p~see 1 ·~•i•nse 1 
peiftt et \iew 1 •a4e 1 t.efte aftd s~le)l 

(e) ~he lii'IIJ'Iieeis, rl!:eiierieel 1 a!\tl e6ylistie esftesp'ks 
~ 
ir~flttel'lee tofte ea••'keftee aftd et.!!'~e~e ef eral ana #J:'itlteft 
Eiisee~:~ree1 

(d) ehe p!!'eaeeees ar~tl e!!'i'6e!!'ia tty whish &l!'al 1 W!!'itliieR ar~a 
HBI'!Nerl!lal tlieee~:~rse ean l!le e..,al~:~atled (e•f•i el!lser;at.isft, 
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'fteUa'6ie 
aea•ift9r aftalyeie see•ift9 in ·~i~in~ efts iRsividHal 
eefllf•!'e:Jteea)l 

(e) '6he 4e,•el:e,.entl af :i:Rilh•idHala' eral afts a:i:etlen 
laft9Ye'JB a~ilitlieat 

(f) p•eaeeaee ana se•ee-.ies fa• writift'J eereaa e'fte 
BtH.O•i-l-J 

(9) '6'fte ••1e• ••n••a'liae~ tl'fteeriesr 
('ft) l!ol!le laeeatl •eaeareill: Bft effeeeive 111'6ra'6e!iea fer 

toeae'ftift'J 
e'fte ee•peaiR! p•eeaaar 

C2l PrQvicia un4Qrstan4iMs of English /language arts 
content. 
including; 

tal language. ACQUired thrOUgh tnowledge and application 

ill the deyelopaental processes by which individuals 
acquire. understand and use language: 

liil the history. structure and purpose. as well as 
:th!L 
nonverbal. symbolic and seaantic systems of languaae; 

l.i.U..l... the lipgy~~t~p. rhetorical and stylistic concepts 

that influence the Substance and structure of oral and written 
discourse; 

.L.W the concept of arMIIII!!r as the paradigm of varving 

linguistic schools of thought; e.g •• structuralism. 
transformational/generative grAmgar. cognitive linguistics; 

.!.vl. d.iAlects and levels of usage; i, e. , the influence 
of social. regional, econgmic. and, cultural factors on language 
variations and use; and 

.ill literature, acguiUJi through tnowled,qe and application 

varied approaches to stimulating stu4ent 
re.poDB@ji! 
to literature. including nonprint lleQia, through spea!cina. 
writing. acting, and pr9ducinq visual a{t•, film and print medio 
Csuch as po1ters, dioraaas, vidsgtapea, hypercard stacks>; 

liiL- a Qroad selact~pn ot multi-cultural eontempgraty 
and traditional litaratyra which includes adolescent literatyre. 

literature of various gJnres, minority literature, literature by 

wgmen and, nonprint media; and. 
11iiL_ varied approacbes to critical literary theory, 

includ,ing classical and contemporary ways to respond to, 
d,iscuss. 
understand and evaluate lite;ature, inclU4ing ngnprint media; 

1£1 the reading p;ocea1. acqui;ed through knowledge and 
application of; 

ill ways readers adiust stnteqy to purpose, 
including 
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reading for pleasure. for inform,ation and for insight into 
values 
and conflicts; 

i.i.il strategies readers can use to discover meaning 
.wL 
monitor their own comprehension. the role of prior knowledge. 
t.hL 
various modes 

1..i.ili 
1..iY.l 

interpretive. 
lY.l. 

reading; and 

of thought; i.e .. metacoqnition; 
linguistic and coanitive baSWI of reading: 
levels of compr&hensign. suca as literal. 

creative: 
direct instruction. mod9ling and functional 

l9l the writing process. acquired thr~gh knowledge and 
application of: 

iil ways writers select a topic. generate and 
organize 
ideas and choose language appropriate to tbe writing purpose; 

iiil direct instruction. m9deling and conterencing; 
1..i.ili yarious formats for a variety of purposes and 

audiences; 
.L.iJ!l. the linguistic. rhetorical an~ §tylistic concept& 

tbat influence the substance and structure of written discourse; 

Mlll 
iYl ways writers reyise. edit ana publish their own 

and gthers' writing; 
Cel different forms of oral discourse· acquired tbrough 

knOWledge and application of: 
iil the composing process to practice. model and help 

students speak in varioys situations. including platform 
speaking, 
small group commuoication and media communication Ce.g .. 
teleconferencing. taping. broadcasting!; 

li.iJ_ the linguistic. rhetorical and stylistic s;oncepts 

that influence the substan,e and gtrvctu" of spoken discourse; 
1..i.ili practicing. demonttrating. tnd h9lping students 

prepare for argumentation. persUAsion OD4 oral interpretation; 
iixl the listening procgss. inclyding sensing. 

interpreting. evaluating. and rea,ting to, yarious purposes; 
...(.tl strategies for deAl,ing witta external and internal 

barriers to effective listening; ADd 
lYiL nonverbal communication; 
1!1 nonprint media. acquirad tbrQ9gh ~nowledqe and 

application of; 
ill thg nature. funs:tion and structure of nonprint 

.wL 
nonverbal, media and their rel,atiooships to print media; and 

iiil the composing process in various media and for 
various purposes and audiences through m9agling and helping 
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students; 
l9l thinking skills. acquiped tbrouqh knowle4ge and 

application of; 
lil metb9ds ot gatberinq. analyzing And pra .. nting 

information; 
.L1iJ_ logical and creative thinking and orobl!MI solving 

lkills for a variaty of situations; 
the decision ukinq and rwaaoniM prpc84was; and 
writing as A ganeratiya proQIII. 

(31 p~e?iaa IHta~lea~a ef aft a_.aftai¥a ~ • ., ·~ lieera-~a, 
iftehulift~Jt 

(a) hae~ieen, Bft1Jliah 1 aRii werla 1 iRe~din9 Raa.ea~e~ft, 
-reftela~ 1 ae~t'lla.perery lieare'llvre1 lie..a-.re hy W..aft eftd 
•lileieqle\irel 4JrO'<ip~t 1 aftli li~era'llllre fer ehi.ldreft ana 
adaleaaan'llet 

(8) app~aae&ee ee H'lleraJ.Py aftelyeia aftd eieiei- as well --.. aries ways ee ~eapafta ea 1 aie-ee 1 
li'lle~a'lllire, iRelllain~• 

(il lHte•dadfe et iJeftl!'eet el'ld 
(iii aeRai'lli?i'lly 'lie lieera'll'>tra 
~ 
Jl:t!'allll811a 1 aehie.,·e~~eft'le 1 •,•alqea efta aa~tflieea 1 

t(eeft)--!ll~P!I'PPl!'l!'l!l&~;~aOEetfh~!lttlll-'ll'lltle>--.~altp!l!p!I!PNaee>:iiotal'l'll!"-i~l'lft!IJ~~l,.iit4'11ttelll!l'l!\8lM'II"'-Irt8...,a&ftMiiHI!'~II!I081ldd.4ic!!fti<!IJf-i8tea -l:ife left! aa\tl!'ae ef learRiftiJ as wall ae pleaa\tl!'eJ 
ill Provide a pedagogy for !nglish/lanquage artS. wbich 

includes; 
ill instructional plaooing and deliyery. wl,tb practice in; 
i1l selecting. designing. organizing and employing 

gbiectives. strategies and materials tor the £nqlish/language 
arts program; 

1iil incorporating research findings l,nto ~· 
instructl,onal program and curriculum: 

liiil communicating tbe philosophy And qoala of tbe 
Jnqll,shaanquage ArtS Curriculum to stY4ants. parent•• lay 
audiences an4 otber educators; 

l1vl tormulating questions And learning to help 
students 
formulate guestl,ons at varying leyals ot abttragtion tg elicit 
personal responses as well as facts and inferanqsa: 

lYl. organj;inq st;udents tor affectiY;e whole class. 
small group And l,ndiyidual WOrki and 

1vil using a yarittv ot instructional stratogies. 
materials. and technolggy appropriate to atu4ant•' qultyres. 
gender and learning styles: 

flU knowledge ot and exoerience with assessment. including 

practice l,n; 
ill 

appropriate 
desianina or selecting assessment mtthod• 

for instructional and curricular decl,sl,ons; 
preparing and using yaried assessment aetn9ds and 
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procedures appropriately to match curriculum and levels of 
thinking; 

i1iil communicating assessment results to students. 
parents. lay audiences and otber educators; and 

!ivl learning how to help students deyeloD self-assessment 
methods. 

t 4) pre•.-j,ie lttte•wleEiiJe ei totte preeesses iJWel..e!i ifl 
t:hittkiftiJ, 
l~t;efti.ftiJ 1 Sf'ealdniJ, reallil'IIJ, •u·rH:iftiJ at\!i ·.-iewil'IIJ ier a ...ariEI'ty 

*-
p~H"peees ;uui ift a '>'&l!'iet.y at i!eA~atos 1 

lil Develop positive attitudes for English/language aktS 
~ 

lAl ~monstrate a concern for students. including: 
iil a recognition that all students are worthy of a 

teacher's attention; 
.Li.i.l a desire to use the English I language llrts 

curriculym to help students become familiar with and tolerant of 
diverse 
p~oples and cultures: 

liiil a respect for the language. dialect and heri£age 
QL 
each student: 

lixl a desire to help s£udents grow by encouraging 
creative and responsible uses of language; 

lYL a willingness to adapt objectives. methods and 
materials for instruction £o ma£ch students' needs; 

.LYi.l a willingness to respond critically to different 
media and to encourage s£udents to do the same; and 

lYiil an understanding of And appreciation for freedom 
QL 
expression. particularly as it affects tbe rights an4 
responsibilities of students; 
~ demonstrate a commi£ment 

including: 
to professionalism, 

ill continued professional growth in £he teaching ot 
English/language arts; 

iiil ~ide in the £eachinq of English/language arts; 
1iiil dedication to life-long practice in 

communi'><Ation; 
J..i:i.l_ 

collaboratism; 
.0Ll.. 

degisions 

recogni£ion of £be value of professional 

willingness to make informed, reflecUY.f 

on current issues of Professional concern: 
iYil sensitivity to tbe impact that events and 

developments in the world ou£side the school may baye on 
teachers, 
their colleagues. their students and the English/language arts 
curriculUJl!; and 

ilL 
lXiil dedication to interaction with colleagues. both 

teaching and aQministration, which reflects an understanding of 
and compliance with important ethical standards. 
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( 5) pre\' ide ltrtewle~e a hell'!. t.he rta1illl!'e, f~;~ftet.ieft, alld 
ser~;~ee~;~re ef ftanprint. and ftBft>a'!'hal media aftd eheir relat.iellship 
es prift1i and 7erhal eMpreaeieR 1 iRel~;~dift'!l 

(a) ltew =..-a~ien:1:s •ellli::a iftflaeftee atui ee!IIBt~Plieate diffettertt. 
!llesea,es, !llld 

(II) heoJ ee e"al~tat.a, selee• and ~;~se a .,arieey ef 
ille1ir~te1!iertal media artd 1!eeanele9YJ 

(6) pre .. iEie ltftBWledfe ef B-.lish lal\fiiS'!e area Sl;ll!''!'ie~;~la 
inehtdillt 1 

(a) ehe de.,.elepllleftt.; !:lllpl-Reaeiell, and e·ral~;~aeieft ef 
e~;~r'!'ie~tlaJ 

(II) ebe preeed~;~res ~aed ee deeitll Bfttlish lall9llllfe 8'1!'1!9 
e~;~rrie~;~la fer st.~;~defti!.s sf differ~ a9es, ahilieies, liftt~;~iseie, 

(e) t.he seleeeiea 1 a.,al.atieft, aftd ~;~se af iRet.r~;~e1!iellal 
rese~trees and maeerials, iftsl~tdi~ lleftpl!'iftt. media and ee•p~;~eer 
sefl!Mal!'eJ 

(d) t.he ae-ieaeieft ef e~;~rris~tl- ah~eet.i 1ee te 
eelleat~tee 1 parert1!s 1 aftd t.he p~;~h*iBJ aRd 

(e) an a~al!'eftess ef 6he l~ate1 s~;ee1! ma1!t.er 1 aftd 
eeaehift! stlrat.eties whish e.,.elte 8'!'i4:ieis•e hy epeeial ift1ie!'ese 
fi!'B~pe as well as e1!raee9ies alld letal infe!'ftaEiell fer eepiR! 
~ 
E!le eritdeis111 

(7) de.,.elep elite ahilH>y ee ideR4:ify, asBeBs 1 eval~;~a1!e 1 aRd 

iftee!!'pl!'et: B4:ttdeftt fi'!'B!'!'BSS ill 4:1\il'lltiftt 1 lis'!.eftiRf 1 spealtillt, 
readiftt, wieift'! aftd '"iewiftt i~t a •,•arie1!} ef ee-Riaaeive 
eerr~eu•s aftti IUI::rpeaes 1 

( 8) lla· .. elap 1ifte aeiliey '4e help s1!1id8ftEB impre 4 e thail!' 
sltillB in ~tsiftt Bftd reapendi"'!f '6e laft~!l!e 1 inel~tdiftt 1 

(a) deei!ftift'! sell1ieMts in whish at;~;~deftee lla'e a p~;~~peee 

ereatift! 1 impreviftt 1 aftd eoallla•iftt 1ihei~ 8Wft aftd ethers' ••al 
aftd-
writeeft dieeelllrl!ilel 

(h) reepeftdift! speeifisally aftd ssftstl!'llst:i-.•ely 'ee a 
ee~;~dent's eral aftd w•ittall disBelll*&eJ 

(e) helpillt s1!ttdeft1!a diB'ekftfl;liBh llei!.weeft effee1!ioe aftd 
iHeffee&:ive l!iisset:trse i~t rela'!:ie• ~e a~:~dieftee, J'1::l1-pese 1 ee~t1$:eM't, 

aftd ether •ele7aft'4 eri1!e~iaJ 
(d) helpiftt ee~;~deftte ideft'4ify aftd wei!h faeee 1 iftfereftees, 

iMplieaeiefts, aftd jlld!Relles iR eral alld W'!'i4:tell dieee~;~rse1 
(e) helpin! st~;~deft1!s !'eeeWftiee alld praet.iee the laft!~a!e 

epeiefle a•• ailable aftd apfi!'Bpl!'i~e iR ,•arie~;~e eeaial, retienal, 
aftd-
el;l}4:1;11!'al eft "i•enmeft4:B aftd ee-li:l'lieaeive BBftEBK4:e 1 Slid 

(f) helpiR! s1!ttaeft'lls rese!Jftie• the e.,.er ehaR!ifti!J rtat.~;~re ef 

lal\fiiS!BI 
(9) deuelep Ehe aei:lity Ee hel!' stlideRts lea'!'ft i!lftd l!'ead 
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effee~i:ely te• inte.-~ieft 1 u~ers'eanliiftg 1 efta plea~u~a, 
(19) lie':alap ~e allilie, ~a help 8W!ieft~8 •eapal'lli ee, 

aieeu~e, ~ftaareeaRa 1 aftalyee aRa ·~•1¥aee all fe.-e at pri~, 
Pl&fti"Pi:Mi ant 
fteftverbal media efta •~~ieaeianet 

(H) lievelep ehe !tllili:'' 'le ~~~ awllel\cee aelt ~eet.iefte 
~ 
elieit. teeea, epifti:sfta 1 ,efte•aiiee'eiefte, aft!l 1~d,emeftea eha'l ere 

appreprieee ee ehe e~ll~e~ aRii eaeaeieftt aftd 
(12) de~elep ehe abiiiey ~ de&~ft tftserue~ieft ~a~ 8PI!a!8B 

~e i~ellee~, tme1Jift.-i•ft 1 aftli ~iefte et seulieftee ift eheir 
ehi~tiftiJ, liseeftiftg 1 epeaAift!, re.SiftiJ, 'JrieiRIJ; aftd viewift!• 

AUTH: Sec. 20-2-114 MCA; IMf, Sec. 20-2-121 MCA 

10.58.510 SXE!V'fl!MW. 9Hili9RIIf STUJ)ENTS WIIH QISMILITIES 

~ (1) SeMMaft seanli~e applie.-le ee all areas ef epeeial 
eaaeaceien al!'e telle.oed lly epesitie eceaftdarlis fer areas et 
speai:elilla'ei:eft• P•egr-11 lealiiiftiJ ~e K 11! ae•eifiaat:ien tel!' 
t:eaehel!'e ef e~teepeieftal ehil-1!111 shall meet. 'ehe ee•en seat~~llle•tis 
aftd have aft e•phaeie iR a~ leas~ ewe ef eae apeeial al!'eas. 

( 21 ee-en aeaftdertie• Fe• tofte pl!'eepeeeive 'eeaehel!' ette 
pre,l!'aa shell p•evtlie• 

(a) aft Yfttiel!'a~al'loiiftg e£ ishe ~~pes a£ e~teep~ieftalities 
allleftg p•eeeoheel eailfkoen 1 el\ileeft aftd ye~h afta theil!' 
eliiueatieRal rele'afteet 

(b) eiepel!'ieReee ift iftliivili•al aftlii greYp el;,ssreal!l 
lllllftagel!leftt pl!'eeea~ee appl!'epl!'iate ~ eMeeptieftal ehilal!'eft 1 sHea 
ae+ 

(i) aee ef liia~fteeei:e pr-eliul'ea ee iaeReity efl:e 
eHeept:ieftal shilli's learaift~ lliftiewlties aftli epeeialiaed l'leedsl 

(iil allilit:y te deJelep aftli ~l .. eftce preael!'iptive Pl'B!rams 
bases eft liia9ftestie fil'ltiil'I!Bf aftli 

(iii) ltftaroJlelloi!fe at t.he teetlRilftlBB Yaed ift lilel!la•••iel!'al 
eeftt!rell 

( iv) auftiel:eM! pl!'epeathn te atillrees the fell-ift~ tel!' 
tievelepil'IIJ apl'repriaee P••,r-i~ al'lli pre!riHII ea.•alua"eieftl 

(A) llnewleli'e ane altille in Ele• .. isift! appl'epriate ea•ly 
ehillihaeli lie'l'alepmel'leal aeei .. ·iei- ill ell al!'eae at learftift!l a11a 

(B) abili~ t:a eet liP aftli ~tee a eyeeem et eefttil'luslle 
pi!'SIJl'i!IM evalltaeien (e•t•• eel'l•-• satisfaeceisft aftd ehilli 
pl!'e,l'eee iftel¥dift! IBPEI)I 

(e) eppai!'E\Iftitiee te e8ee.ve iRstie\lt:iene aftd faeilities 
eafteel!'ftaa ~i'eh t.he elilteaceien 1 heeleh 1 aftli welfal!'e at all types 
et e~tseptiel'lal ehilliraRJ 

(a) earl) eppert\ll'litiee fer 9\lp&Pvisea laaera'fiel!'y 
eul'eriel'lees witlh aweepeieftal eillireft ae efta 

ehildl!'eft 1 
(e) e!leaara!Jell!eft£ ef seltdel'ltl atfilia£ial'l "'·itlh p•efessieftal 

IJFellpe, a11a aH awaFeHese at the referpal agefteies availa~le £ep 
aid £e eueeptieftal ehilareRr 
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(fl a speeifie ~nde~s~andin! et federal and s~a~e ~~les 
anlll PB!~laeiens related ee edYeeeini!J aHeepeienal shila.enr 

(I!Jl epper~lll'lieies ee werl1 wieh fJPBYpe ef ehildl:- efta 
il'lllli o'ill'tlels ,,·iehift I!J!'ellpe whe have lliftereft>t! edw.eaeial'lel Reeds, 
aM 

(h) eppert:'tlnieies ee wel!'ll wieh: ehilEl~el'l wh:e he·• e diffie~le 
hanaieappii'I'!J eel'!dieial'ls• 

(3) Speeialieell st:al'!lla~llsl ~he prei!Jram shall re~iPe in 
ae~peh s~'tlciy and eHperieftee ,,•hieh cis•• elep eelllpe~eftee in a~ lease 
t:we sf t:he fellewii'I'!J a~eae sf eeneent:~aeient 

(a) Bllleeisnall' Bis~~reell1 Fer Ehe prsspee•ive ~eher 
EM prei!JI!'am shall pre•,idet 

(i} ehe eheel!'e~iael bases sf SS'tii'!Belii'I'!J Sftd ps,ehe~erapy 
wi•h in depth selldies in eaeeienal and seeial preeleMSJ 

( ii) speeifie t:ashni~ee fe~ elte lliaornssie and l!'eiM!dy ef 
l-nin9 pl!'eel-s sa11aed ey aallllevelepmene ef persell'laH:ey as 
aall'lifest:ell by a •• ,.rieey ef sympeems ana p~elllems, e111eh as 
all;llsemene reast:iens sf ehildheed, eeftaw.et: llis&l!'dePs 1 nea.eses, 
eft~ae~er SiserSers, aftd payefte•es, 

(iii) aft awareftess ef ~he si!l'lifieane ~ale sf pel!'en~s 
aRd ~he il'lfltteftee sf lshe t:at:al all'l'#il!'ttl'lllal'l• ef eha ,..,:t11 -end 

( iv) ltl'lawlall!e sf 'ahe ~ea11llsa sf Paaearetl in sleaaiy alliea 
fields as well as Ehe speeifis diseiplil'le• 

(lll Heal!'ii'I'!J I.,aipallt Fer 'aha praspee'ai·,re lseasa.r ~he 
p~•t~am shall prsvidet 

( i) ell ills il'l mal'la!in'!J p11pila •.cieh speeeh al'ld a-rift! 
!ii-raers 1 il'lellld:i:l'l! Eliatnseis Sl'ld eval'tlalsien 1 ~he~ape'<~~ie 
melshsde al'ld ma'aerialar 

(ii) e'8'tlay in a'tlllie-'a!'y al'ld hea~il'lt Pshaeilieat:isA, 
iRBllldil'I'!J settllisa il'l hea!'in! pl!'ehlema aftd hearin.,- ~es'8a1 

( Hil slt:Hla iA a11ait:ery erainiA! al'ld apeeeh readil'l! 1 
apeeeft fer ~e asefd:••ieally }UtBfiieapped., ei,Pl laftiJli:Bte, aft& 
verltii'I'!J wit:h else deaf 1 

(iv) epperlsllnieiea t:e alilser''e pl!'eeedYree sf llia9f1eeis aftd 
ease aal'lef .. BI'IE ey ~alified slil'lieiane1 

(v) t:hel!'apeYlsie ellilla al'lel 311d1J11en'6e anel J!III!'B'• icie 
e''er'EH:fti'Eies Ee pe:rfePII 8he•ape .. -eie aenieea Ytule a\:lpel!'visi&AI 
aM-

(Vi) a1!111ly ef lshe aftalsem, and physielet~ ef ehe a~tdit:e:py 
s1eee• aftd lmewled~e ef •he eyapeeaa aftd Siatneaie e~ ••~• ef 
hearin! ana deafness. 

(e) Mentally Relsa~lllellt Fer ~he preepes~it.e eeasheF ~he 
pr.,Paa shall pl!'evillet 

( i) ltl'lawlell-:Je ~elalsell lse ~he !'leeds sf tlhe aeftlsally 
reeaplled 1 ltnswlsaore ef pretFams ana preselliH"es fer iferltii'IIIJ <'ilsh 
t.he mel'llsally re~erEled, and prefeaaisnal laeeralse~y •~•eri:enees 
w~h aeneall~ re'aa~ded shilllrenr 

( ii) s~11dies and euperiefteee ... ,hieh '!JiVe 1!he prsepeet:h e 
lseaehers ltnewledte ef 'ahe fellewil'ltl 

(A) et:ielety ef Mental pelsa~dalsieRJ 
(B) eharaelseriaeies sf 'ahe 11en~ally re~arlled aflll 

elaseifiea~ial'l ana diatl'lesie ef meR~al re'aarElaeiei'IJ 
(C) seeial eanlsrel al'ld adjiiBEIIei'IE ef ~he Meft£ally 

re1!art1ell1 
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(9) iRfe-a~i:eft abe~:~~ 'efte eli~:~ea~ieftlll prseesae!!l ef l!olte 
millily 1 mesereeely 1 afta s~erely •~alll reeareeit 

(S) ir~l!oerprel!oaeieft ef P•lsltele~ieal l!oeeea, 
(F) eereer~in~ afta eeleeeier~ sf eltil~ea fer elaee 

plaae•eft•l 
(G) e~rrieulw. aeoelepm&fte, mel!olteas, • .-erials, aHa 

spaeial eeaeltiH~ ~eeltr~i~eet aftd 
(II) pPei!llems rel!leea ee iReeiJ!I!'!II!oieft ef me:M.ally l!'eMreeEl 

eeueer~es iRes IJefteral selteel ePIJilllieaeieRJ 
(iii) lEftewlea~e sf all leYels ef meft~al l!'ell;e.PdaeieR aftEl 

allew fer emphasis iH erie Ill!' mere et l!oltese leYeleo 
(a) Q!l!'ehepeElieally Impairellt Fer t!fte prespaS::i•JOe a .. etl:er 

elte PPSIJl!'am shall pre¥iElet 
(i) lEfte~led1Je ef leel!'ftii'\IJ el'\"<'ire-er~es fer '8hiltlt!'eft whe 

a!l!'e meliieally aefinea aa pltyaieally ft.aftdieappea, hell'e et.lter 
ltea~lt prel!lleme, er lte~e esJII!oPill &lste• liiae .. a.8 ehat. plaee 
t.hem wit.hift a defiAitien sf shrsnie eeAiiit.iensl 

( ii) Ul'laereeaRiiiftiiJ aAil JUiewlelige at elte speeial prel!llel!le 
;uta preeeeeee sf aseeesihrg t.he phyeieally ltaft8ieeppalli:, wit-h 
e.,itaeis 8ft the effee•s Sf the pl\yeieal h&Baiei!:tJ 81\ 'efte leH'f!ifl~ 
preeeeeee ana the EiiagAeseie preeelil!l!'es l:e l!le useli i:tl the 
t.eaehiniJ relet aRil 

(iii) et~Perierteee ee !ieYelep eltille in &liPI!'ieu.l\llll 
de~elepmeAt. eRa epeeiel l!let.heaeleiJiee relat.i~e ee ehildPeft whe 
may l!le m~lt.iply hanaieappeEl. 

(e) Visually impaired• PeP t.fte p'l'eepeel!oi\.•e ~eeebel:' the 
pre9Paa shell pre·;iae 1 

( i) et.~ay ef elte ana'l!eay <tftll phyeielegy at t.he eye aftd 
J~awlearge ef ese eympeeme arta aiagBeeie ef paP&ial oieieft efta 
t.et.al lees sf sil)hill 

( ii) ltnewlellge ef leeal, etat.e, and Aat.ie~tal taeilit.iae fer 
eerviA'!I l!oh:e ¥iSllally impaiPed aftd ehe elifta aft& ltAevle!IIJe at tlte 
pre.,isiene a~ailal!lle fer the pert.ially eeein~ ehil'flt 

(iii) ltAewleliiJe et ee-eft plane et erganieat.iett arta 
eQft"ent: taeilit.ies fel!' eei:'ViniJ paPeially seeift'!l aaildr_, aftlii 
en. p!'iAeiplee ef preplll!'a'l!iel'l 1 seleet.ien, 11ft& effee6iYe ~e et 
app•eprial:e i~tstrwet.ienal •a•erialer 

( i·;) eltills te selva t.he prel!lleme ef llliapl!olltie~t ef eaheel 
eB~ireJimeBes ee meet: the Reeds sf parei11lly eeeil'l~ ehildPaft; aAEi 

(' .. ) sltille il'l ~siniJ 'eeaebiftg aeeheae aBd eee'6iftiJ pPe!Pa•e 
artll ineerp'l'et.a4>iene applied te ehe apeeial ~~:eelis aftd 
eapal!lilit.iee ei partilllly eeeii'IIJ afta bli~a ehilli~en. 

(f) Speeitie J>ea!'nift~ Bieal!lilieiee• F9'l' '!fte preepeeeioe 
eeaeher ehe pre1Jraa sb11ll preYiae• 

( il l~swled1Je et learRiAIJ eheery as well ae ed~ea'llieftal 
psyehele~·· erier~t.at.iel\ in payeltele,ieal t.esein~, ana aia,fteeis 
aftd BS!'PSBt:iSJI ef learnil'l~ aisai!Jili~iee, 

(ii) e~~:pe!'ieftee il'l t)!.e edueat.ieR at ._1\eae witloft l81!1:1!'HiAIJ 
dieasilH:ies (sweft. ae dyslelfia, pepeep1!wal lla!Mieeps, braiR 
iB;ury 1 mirtimal s:Paifl llysfufteeieA, aRil aevelepaeB•al apllasia), 
re•eaial we!'lt ift 'elleie sldlls, realiinfJ, aftd in elt!!'rie\llull 
de ,•elepmeAe !er l!:eaeltiftiJ st.uller~oee wieh learfting Eiillailili'l!iee ~ 
afKi 

(iii), 
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i:Reer viewiRIJ, aRd ee~~t~eeliRIJ aRd tar ltRe'.,..laii~Je ef ee-Rity 
l!'BBBilreee, 

(OJ) P!l!'eaeheel lle:l>uli:eappeli ehilli I Fer ehe pl!'BB!IBBtive 
teeeher, ehe preiJ!l!' .. shell preJiae• 

(i) Jlrunt~lellfJe ef p~ePla~al d:evelep•ene, Pla!!'!lllal 
lle .. ·elel'llleReal ee~II!!!IIIIBII, aRd theereeieal feuftllatieRe fer 
eefteempe!!'ery lle?el.plllentel theeriee, wieh emphasis en the 
fellewiROJI 

(~) l'l!'enaeal eare and ehe ~ir~ !'!l!'eeeeet 
(B) eir4!h safeaea and !Jenet.ie eyRdremeeJ 
(G) play and. H1a rele iR ae .. •elel'llleRel 
(9) 111eter 1 Jareep•~al 1 eaftBBP) 1 laR~aiJe, Jayehelei!Jieal, 

eBIJRiei~e 1 afta eeeial llle:elepmefteal ee~efteee, 
(E) • .. ari:eeiena iR h-a" develeJIIIafti! inellllllin! haeh Re-al 

variatiens &l'ld de.,elep•Real delaye, eftd 
(F) ehe ahila as a ~hale pereel'l, with eeneiaeretie" fer 

the epeeial Reeu (phyeieal 1 allle'llieftel/affeetive, 
meralfepiril!llall •118•) iiii!'BBed ey ftllftdieappiftOJ BeftditieftBJ 

(ii) IERawle&IJe ef ~e yelll'lg ehila wi4!hiR eee eeftt.e~~:e ef ehe 
famil) al'ld the dellle9)!'aphie al'ld eeeieeee~telllie faetere illl!'iniJiRg 
BR the family, with epeeial emphasis eft ehe fellewii'IIJI 

(A) Bel'ldii'IOJ al'ld eeparetiBI'I 1 al'la 4!heir reeip!!'eeal e!fee~Sf 
(B) !a.ily a~na.iee wi~ reepee~ \e !~netieftftl ana 

B]afllfte~ieftal !a•tly rela~iene~tpeJ 
(G) '"arie~~<e e~R:ie, lii'IIJ\I:ieeie 1 aRa e11l"ral lilaellfl!'alll'lde 

afta thei!!' effee\ en pa!!'an~ii'IIJ l!li!]le al'la iiiiJies~ eft ehildr•RI 
(9) ~he variety ef !a111il1 a~l!'lle"res a~td eee~ii'IIJI!II 
(E) the 11nit~~•• persenal needs ef peren4!e al'ld sielii'IIJB ef 

aiealillea ehildrel'lr and 
(F) t~e pe~el'lt.iala a~ta li•i~atiel'le ef parents as teaehers 

af eftei~ 4i•••le& ahil~eftJ 
(iii) el1illa tn pl!'e~Jr-trtt ies~es relaeed ~e• 
(A) eeseeeiniJ C••••• ueinOJ ~~al~~<a~ien eee~fti~ee aftd 

!lerfe-ii'IIJ erit!erien !!'efel!'efteed and e~tl~lll!'ally fail!" tee~inOJ, 
est.ima6i:l'lt h•i:ly l'le .. e and l!lapaeUit:ies 1 al'la •eaa\lt!'i:I'I'!J ehe 
ehi:la'e eeeial il'leeOJraeien)J 

(B) plal'll'lii'IOJ (•• IJ• 1 il'lte9)!'at!ii'IIJ asseaelllel'le al'ld 
elileer•~at.ienal aaea, ~~<Bil'lg asseaameRe da~e ~· lie • slap e11rrieula 
aftd aeei:vieies 1 lie•;elepiRg et!l!'a~egie il'ldh idllal edt~oeat.ien er 
family serviee plal'la) 1 

(G) pre,ra .. iRIJ far fa111iliee (••••• 81'1Sellra1Jin1J pare!'l~a ~~~ 
partieipeee al'la et~oppe!!'e ea~~<satienel p•etrama 1 aaeia~iftiJ ,arenes 
l!e \lerlt effes~h•el] li'ith ~heir e~ilareft eft ae" elep•ent.al sldlle 1 
·.·erltini!J ·.,..it.h pareRtie \e ideneify and ad•.-elila~e fer servieee in 
~he mae~ Re-al aftd leaet reetriseive seetil'l,s 1 inai-.•iallalieiRIJ 
il'lti!I!'YBfttieR teet.iee \B Ilea"£ llRiejlle haftdiseppii'IOJ SSI'IIIi~iBRB 1 

Eie .. •elepiniJ praeeisal lieeenii'IIJ and ee-Rieatien eltills, eRa 
previdiniJ ee~anseliniJ '6e the !a111ily) 1 

(9) pre,re-iniJ fer ehildreR (e•IJ•, da•.-ieini!J al!Jprepriate 
deYelepllel!tal aet.i'.•ities 1 EiB!IIenatratift! effee'6ive ~eehRit~~ea ift 
lifte wieh the ahila' a !MreRIJ~hs 1 eRael iPlfJ :1 eu!'IIJ ehildreR ee 1118lte 
eheiaee enel desisiene 1 prepariftiJ ehildreR fer the era!'leitieft 
ff'BIII tee hallie te !lreaeheel Bf' seheel, de!llel'letl!'atiftiJ eldlle il'l 
tael1 analysis aftd adap~aeieR 1 al\1!1 siepla~ in' etfeet.i•~e 111861\eds 
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(B) avelMe•i~! •~••••• ef aaeivieiea <••!•• a~iR! ~P 
ana ~•*"' eeReiRMawa , •• ,. .. aval~a~ieR a,ae~ BHeh aa ahil~ 
pwa,~eae ..... ~ .. aftll aaRaa.e~ aai!iafaaeian ~••*~••• •~•~iR! 
ehai! all pr•..-- alaMeMa -•• Bhild a~d fa•:Uy neada, ••i~! 
det'l!a l!laaed lleeiaiaM i!e •••tty pre~eta al!ljeai!i•:aa, aM slla~l.tliiJ 
a~al~aei%e i~fa.-weiaR a,ppapriaealy)l 

(iw) altiUs ill Meio!fti<'t1! 1 •~••nillil'l!l Bftll iapl•aft6in! 
lea~fti"9 eRvi•e~eftea and ift•erven•ieft aedels, a,eaifieall~• 

(A) diraa6iR9 i!Ba a.-i%i~ies af paraprafe.eianala Bl'ld 
paraM rel~tl\i!eel!"el . 

(8) aparaeii!IIIJ iR -.....e~e aai!'l!if~<!e, (••!• 1 he- l!laselll 1 
aefti!ar l!laaa~ 1 ea~~leaei·~, itiRerani! reee~rea 1 ei!ao)l aRd 

(Q) l!'elai!i:n' ... vaiPi- adail'lieel!"aeh·e •• BI!"!BIIiiaai!ieRal 
·~~ei!Yrea 1 <•••·• pwl!llte eaheale 1 epeeial e~aai!ien 
eee••~aSi¥ee 1 n•R••afit eer,.raeiefts; eWe:)t 

(q) skills ift -leillieeiplinal!"y preeaeaea, apeeifiaallyt 
(A) aha•ift! ana eMehafl!i"! il'lfaraaeiaR wii!h paraf!ea, 

prefeaaieRala frea eeher di .. iplinee, efts sYppere pereaftftell 
(B) f~!le'aisftill! ae ease .ana9ar ee eeerdiRaea ilea• 

preeeseea anlll reealwa aeftfliai!a ee•~eel!l eea• •eal!lera, aftd 
(G) kftawinf taa aaapa aRd fYftetien at aa~iee aftd e~pere 

ayaeaae 1 tftal~~ift! tiftBftaial rese~raae 1 ~aiah aaaiae ift i!ha eare 
ana e~~aatiaft ef Y~! ehilllll!"eft aftd .aeir ta•ilieel 

( "i) lulewlaa,a aftlil ak:illa ~ii!h reapee~ 'ae 'ahe fellawiJIII!1 
1!epiea1 

~(~A~)--4h~.i~e~•~e~p~.~·T1 -ep~k~i~l~sHe~eMpa~~~·~.-aaftft8~~1!~h~a~e~r~)~ee~t~a~pNeHe~i~a~l~eads~~~•~a~i!Hi~a~n 
al'llil early iA'aa~BRi!iaftJ Bft4 

~(~B~)~-ffeae~~r~ahl~1~~•••~•~•~a~1~~~HR~di-~laa~e~a~l~~lba~~wsa71 --~r~aN~ft~~l~a~t4i~a"JI~a~,--aaftftdd 
paliaiea thH affaM early iAi!erYeneial'l• 

The following stand4rd pertains to programs for preparing 
t@achers pf students witb disabilities--early intervention 
through 
grade 12, This stan4ard. •pplicable tp all areas of special 
education. is designed to prepare on individual to provide a 
rQnqe of a!iucational seryicos for students with disabilities, 
:nu.L. 
standard refers to student' wno haye cognitive delay, bearing 
impairment, deafness, speecb/lanquage impQirment, visual 
impairment, emotional disturbance, orthopedic impairment, other 
health impairments. learning disability, deaf-blindne§s, pre
schpol witb disability. autism, and/or traumatic brain iniury. 
Tna standard represents a cgmmon set of expectatigns ac;q•• all 
areas for tbe prepantion of teachers serving stu4ents with 
disabilities, Tne program thall require demonstrAted; 

ill coapetence in reviewing current rgsearcn and knowledge 
in describing the characteristics of exceptionality and its 
effect on 
how students learn; 

ill competence in an understanding of national. state. and 

lgcal laws, policies, and procedures af!ecting persons with 
disabilities; 

LU. competence in the development. seJ,ection, 
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administration, and interpretation ot formal and informal 
screening and assessment 
technigues and instruments to assess a stu4ent's educational 
development Cacademic. cognitiye. cqmmunigatiye. emotional. 
behavioral. physical. career/vocational. and sociall. to includ~ 
accomplishment and documentation of pre-referral interventions: 

1.ll. knowledge of the child within tile context of the 
family 
and the cultural. socioeconomic. linguisticrtnd environmental 
factors impacting the family; 

121 competence in converting assessment information into 
functional long-term goals and short-term objtctives Cindividual 

Education Plan--IEPl designed to mget the needs of a student 
with 
a specific disability including recommen4atipns relating to 
placement in the appropriate. least restrictiye environment; 

i§l competence in developing. implementing and evaluating 
the IEP using appropriate curricylya. instructional 
technigues/methods. selecting and applying appropriate ongoing 
measurement techniques. 
media/materials. and supportive personnel; 

l1l_ competence in the development. implementation. and 
evaluation of a variety of logically ordered instructional 
approaches to learning for students with disabilities that 
address 
their academic, communication. social. cognitive. behavioral. 
career/vocational. life skill. leisure skill. play skill and 
physical needs including the effects of medication; 

LaL competence in identifying. selecting. adapting and 
using commercially and teacher-made media and materials 
including the 
most current technology for improyinq and strengthening programs 

for students with disabilities; 
121 competence in making appropriate adaptations in the 

environment. equipment, and/or devices ne&ded to organize a 
variety of individual and small group learning activities; 

.LlQ.l. competence in individual and group management 
techniques 
using a variety of technigues based upon behavioral. cognitive, 
and humanistic psychological theories; 

lll1 competence in the ability to work ethically and 
constructively with pupils. professional peers. teachers. 
parents/families. administrators and other concerned persons and 

organizations. and to work cooperatively and collaboratively 
illh._ 
professional peers within various teaching environments; 

llZl competence in identifying. selecting. and using school 

and community resources; 
il1l competence in working with groups of students and 

individuals within groups and in field experiences and student 
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teaching practicum with students witb special needs; and 
ll.il comPetence in supporting effective transitions from 

e~rly intervention programs into local education agencies CL&Asl 
from elementary into secondary programs and from LEAs into post
secondary situations. 

AUTH: Sec. 20-2-114 MCA; ~. Sec. 20-2-121 MCA 

10.58.511 SECOND LAHGYAGES For the prospective teacher 
seeking endorsement to teach aqy .. cond language. prBplrttion 
shall be in a specific ltntytql program leading to 
teacher preparation and the ~~e~P~m shall provide: 

( 1) study in phonology, qrammar and composition, 
linguistics 
(applied to the specific language or applied to ferei~ft 
laf!~Hag-es 
second language study as a whole), literature, and culture; 

(2) will remain the same. 
(3) the s~eakif!~ aeili~} oral proficiency to satisfy most 

work requirel!lents, and show some ability to communicate on 
concrete topics relating to particular interests and special 
fields of 
competence; 

(4) the ability to read with comprehension factual 
information in f!ef!teehf!ieal non-technical prose, as well as 
concrete topics related to special interests; read for 
information 
and description; follow a sequence of events and react to that 
information; and separate main ideas and details in material 
written for the general public; 

(5) will remain the same. 
(6) a working social and professional competence in 

cultural 
skills, including the ability to: participate in social 
situations 
and those within one!§ vocation; handle unfamiliar situations 
with ease and sensitivity, including those involving common 
taboos 
or other controversial subjects; and comprehend most nonverbal 
responses, including some culture-related humor; 

(al for the acquisition of s~h skills the program must 
provide the opportunity for the prOfpective teacher to contact 
native cultures either on the campus or in an organized period 
of 
StUdy in the notive culture of the seconq Ctargetl. language; 

(7) an awareness of lanquage as an essential element of 
culture, an understanding of the principle ways in which the 
ferei~n ~ language culture differs from eHP e~f! the first 
language culture, first-hand knowledge of literary masterpieces, 

and acquaintance with the geography, history, art, and social 
customs of major lands in which the language is dominant; 

(8) an understanding of the differences between the sound 
systems, forms, and structures of the feFei~n second language 
and 
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English and the ability to apply this understanding to modern 
ferei!fl ~ language teaching; 

(9) a knowledge of the present-day objectives of fepe~ 
~ language teaching as communication, and an understanding 
of 
the methods and techniques for attaining these objectives; 

(10) a knowledge of the use of special techniques, such •s 
educational madia, the relation of fePei~fl ~ language study 
to other curricular areas, and the ability to evaluate the 
professional literature of ferei~R second language teaching; 

(11) preparation of teachers of classical languages through 

adherence to the preceding standards, with additional emphasis 
on 
appreciation of the language and gaining control of its sounds, 
structure, and vocabulary rather than on conversational 
objectives~~ 

il1l for certification to teach English as a secon9 
language, 
the program shall require two years or the eguiyalent experience 

learning a second language to include knowledge of the 
linguistic 
structure of the language and features of a culture which uses 
j;M_ 
language. 

AOTH: Sec. 20-2-114 MCA; IMf, Sec. 20-2-121 MCA 

10.58.512 GUIDANCE AND COQNSELING K-12 
prospective 
counselor the program shall provide: 

For the 

1ll the completion of a master's degree in counseling or 
equivalent; 

~ill evidence that careful screening throughout 
program is employed to assure that eft-ly persons 'A'fte lteNe 
pe~eft~ial fer ~erelepifl! etfee~i¥e rela~ieftsltips 
demonstrateq 
competence as student advocates in consulting with students, 
teachers, administrators, aft& parents and agencies are aeeep~e~ .._ 
eaft<Haaees; 

+atLll opportunities to understand~ the philosophy, 
theories. organization, time management. and professional 
activities related to the practice of school counseling K-12; 

fil+ .L!.l. leflet.lea<Je et petterral a<Jefteies a!'la e~eep serviees 
e~t!eiae ~he seheel settifl! opportunities to demonstrate 
competence 
in developing relationships with community. public. private. 
medical and tducational agencies and other services for referral 

and collaborative service delivery; 
t+Tl.!U. opportunities to understand~ individual growth 

and 
developmentT within family and social environments including the 
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dynamics of human behavior and of human develop;ent theory and 
researcn; 

ts+L2l £he eM~eftsieft e! ~he pre ee~ftaeler's ~nders~eftdift! 
~ oneertunities to understand basic educational philosophies~ 
~ 
~ curriculum development pe•~erne K 1a. and achoal 
organication and management; 

t&tili opportunities to understand~ and appreciate 
societal forces and cultural ehaft,es 1 diversity ai~a pa~ieHlWP 
refereftee £e such as socio-economic, religious. ethnic, and 
racial 
groups; 

~Lal opportunities to demonstrate competence in ~ 
el-.entary. middle and secondary !~idanee aftd counseling in the 
following areas: 

(e) admiftis~peeieft aftd ineePpPe~a'eieft sf ifteelai'e"ee, 
ap•:t'6wie and in~eree~, aehieveaene, aftd pepseftali~y aeseeemeftt:; 

(Iii) iftdiv;i:d~al aftd !P&~p IJ~iliaJieef 
fel in!iiv;i:d~al aftd IJPa~p ee~l'lselift'JI 
(d) aeeie~iniJ e~ent:a ift develepift'J pePeeftal, eeeial, 

ed~eaeieftal, a!'ld eal'eer/life plal'lftiniJ lleeiaiel'l makift'J sltillst 
(e) plaeeme~ aft!i !ella~ ~~~~ 
(f) plal'lflift! 1 imple•el'l'ee'!iel'l 1 admil'lis'era'tieft, aftll 

B'va l~a'e i eft 
ef IJ~iliaftee aftd ee~fteelift! pre .. ..a1 

i9) pepfe.aeftee, ifteepppeeaeieft, ana ~es et ea~eaEieftal 
reeeal!'eftt 

(~) liP~! al'ld aleehel pre•.-en<ll>i&ft/ ifteel!'"e!'leiel'! pl*e9l'a- 1 
s~iei•e, eaEift! llieerllere 1 ehilll ae~ee (physieal a!'l!l eeKHal), 
eeenate pre~Jftal'le}, h~a" eeiC1ialiiS}, family rela'eiefte, OJPiet, 
eepal'a~iel'l, al'la laser aftd 

(i) eefte~l~a~ieft wi~h taailiee al'la prefeesieftal eeafft 
lAl planning, implementation. a¢miniatration. and 

evaluation 
of cqynselinq curricula and programs; 

1~l principles of appraisal and interpretat~on of 
~ntery~ews. histg~ taking. obseryatigns. And fQrma4 •••essmeots 
(intslligence. aptitude and interest. achievement. and 
peraqnality 
tl!ftll j 
~ assisting students in 4eveloping persgnal. social. 

educational. and life career planning and decision-making 
skills: 
~ individual. family and group counseling including the 

design.implementation and app4ication of developmental, 
preventive. remedial and adjustment strategies and services; 

1§1 consultation with families and others regarding 
assessment and intervention to ennance Students' academic. 
socia1. 
cognitive. psychological and physical functionings; 

1!l drug and a4cohol preventign/intervention programs. 
sUicide. eating disorders. child abuse and neglect. teenage 
pregnancy. human sexuality. family relatiQns. grief/ separation/ 
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loss. student drop-outs. gender-equity. and crisis intervention 
;_ 

lgl performance. evaluation. and use of educational 
research; 

f&tiil f~neeianal ogportynitil$ tQ gAin knowledge of 
special education rules and regulations and at.her eeaee ana 
feaePal la~s ae ehey pepeain •• ~Hiaanee ana ee~nselin~ 
demonstrated 
competence in the knQwledge of special needs and developmental 
issues of exceptional Students And tbsir families; 

ClOl OPportunities to gain IQloWledge of st,ate aro federal 
laws. and school accreditation stan4ards,including those laws 
ADiL 
regulations that affect stu4ent plact~ent. follow-up and program 

planning; 
llll opportunities to demonstrate competence in the 

knowledge of legal and etbical issues of school counseling; 
-f-97-.Llll an llnlie!!!'seanain' et opportunities to demonstrate 

competence in career devel•f•ene ~fteeri&s &ftd p~eeeaees 
counseling. including career development theories. written 
materials. 
technologically-assisted information. assessment and decision
making methods; and 

+i'&t.ull s..,ervieea laeeraeery ana praeeielllll euperieRees 
-in-
a seheel eeeein~ 1 opportunities to complete a supervised 
counseling practicum and internsbip experience including 
observation, 
practice_._ and performance of counseling and the oth@r ~ 
duties of a school counselor with tbe following requirements: 

lAl the counseling practicum pust total a minimum of 100 
hours. including 40 hours of direct client contact offering 
cQunseling seryices: 

iQ1 the counseling practiqum myst be supervised a minimum 
2L 
one hour per week in an individual satsiQn and one And one-half 
hours per week in a group session by graduate prQgram faculty; 

l£1 the internship must consist of a minimum of 600 hours 
in_ 
a school or school-related setting; 
~ the internship must include 240 hours of direct client 

contact offering counseling seryices; and 
J..ti the internship must be supervised a minimum of one 

b.Ql.u.:._ 
per week in an individual session and one and one-half hours per 

week in group sessions by a master's degree sqhool counselor or 
graduate program faculty. 

AUTH: Sec. 20-2-114 MCA; lHf, Sec. 20-2-121 MCA 

10. 58. 513 HEAI..:.tH. For the prospective teacher the program 
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shall provide a proad understanding of the health enhancement 
program and shall further provide: 

(1) the ability to plan, organi~e, ~ and implement a 
comprehensive school health program including: 

(a) school health curriculum, including goals and 
objectives, planned learner activities and integrateeiQn with 
related disciplines, to include: 

(i) will remain the •arne. 
(ii) ~i~~R~ pr~ve~ion and safety education; 
(iii) through (VJ will remain the same. 
(vi) family life education+ ~ human sexuality; 
(vii) will remain the same. 
(viii) ~$e aftd aawse e£ s~se~aReee alcohol. tobacco and 

other drugs; 
(ix) mental and emotional health; afld 
(X) environmental health; ~ 
1Xil student and program assessment; 
(b) school health services, iftel~dift~ a~aFe8eee e£ healER 

prefeseieRela, barriers ~e leerftiR~, aeal~h reeerds 1 aRe healER 
pelieiee healthy school environment. health promotion for staff. 

food services and social climate; 

feF e~aff, feed eerviees 1 eaft~a~ieft, aftd aeeial elima~el 
(2) will remain the same. 
(3) will remain the same. 
(a) and (b) will remain the same. 
(c) building self-estee»f sng self-concept; 
(d) and (e) will remain the same. 
(f) ethical decision making; afl6 
(g) identification of obetacles to learning and referral.~ 

lhl risk factors, protective factors and resiliencv. 
AUTH: Sec. 20-2-114 MCA; lMf, Sec. 20-2-121 MCA 

10.58.514 HQME ECONQMICS For the prospective teacher the 
program shall provide: 

(1) baaie iHiermaeieR a••~• ehile develapaeft~ efts Ehe 
erea£ieft afte .. iAeaftaAee ef ~ aH~iranmeA~ ift whieft ehild~eft aftd 

t'e:milies develep aRe :iofteeraee ae iAdh•i!l~als aft!! family melfthers 
information about the impact of society on family interaction 
2lliL 
child development whicb incl-udes interpersonal relationships, 
cultural patterns. and community diversity; 

(2) an understanding of the multiplicity of factors 
involved 
in selection, use, and care o{ clothing and textiles for 
personal 
and family needs; 

(3) will remain the same. 
(4) knowledge and experience for selecting, planning, 
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preparing, and serving foods that meet the nutritional. cultural 

and socio-economic needs of various individUals7 ~ fa•ilies 
aM-
~; 

( 5) knowledge and experience ift iftllivili•el aftli f'-i ly 1.2J:_ 
consumer health and family resource management that aeete
i'ftllli.,ieal a'ftli famil} goals at the various stages of life; 

( 6) knowledge in planning, developing, teaChing, 
su~rvising, and evaluating programs in consumer homemlkiDa and 
occupational 
hollla economics; 

(7) will remain the same. 
(B) study in the humanities and the social, behavioral, 

and 
natural sciences; aftli 

(9) the ability to use home economics youth organizations 
as 
a means to teach leadership skills through public speaking, 
parliamentary procedures, and cooperative group effortST~ ~ 

1101 emphasis on caner exploration and orientation to 
~ AUTH: Sec. 20-2-114 MCA; IH£, Sec. 20-2-121 MCA 

10.58.515 INQgSfRI&p aftiS'TECHNOLQGX EDQCATION For the 
prospective teacher the program shall: (l) p!'evillle aft ~sis 
l!lft se11rse werll ift ae'l!~/seie'ftee afta relai!e!l e11llljeee areas ilelJ efta 
~ eere ~e~iP .. eft•se 

(i!) pl!'evilile a f'llftaamel\'l!al lm-leaiiJe allle11'1! .-e de-..elepae~t'l! 
ef i:HEi:l:la'!P~' atul •eaftllleletfY aftfi :tes effe:ft aft ,eeple1 tefte 
eftwiraft•eft~ aftS ewlaY•et ana aeewe iRdYsery, iea e~.-ftia•Sien, 
pe~seftftel ay~•--a, ~eeftfti~es 1 •eael:lreea aftd pre~eea alllS •ftei~ 
eeeiele!ieal impase, 

(3) p•••ide i~••~e~ieftal eeft9eft~ a~a-Aft f~•• .ae fellowi~~ 
eeweel\'1! lll!'IIJI!ftieerst 

(a) ea .. Qftiea•ieMs effieieft~ly aaift• rese~•.. ee 
6reRefel!' iftfe:..ai'~ieft ~e eu4!e•ul hl:Htafl pe••!ft•i&lJ 

(b) 881\Sel!'llHiallt effieiaftely \!Sift! l"Mil'll!'S88 'I!& e11illi 
••l!'llee11res ell si'l!er 

(e) JBafll:lfaa'lliril'U§I effieie!ftt.ly t~tsiftiJ l!'eeeeeea Ge e1ftrae'E 
a~ eel\7ere raw{res~sle!l ma~e!'iale i'ft'l!e il'llillst.rial and sa.sllller 
IIJUiiS I 111\H 

(a) t;ra~tspareat.ie~t• ef'f'ieie~t'l!ly llSilliJ rese11rsee 'aa ea..,e 
ei•e a~tli ee aeeai'ft aftli •ai'ft'l!ai~t aireee ph} aiaal eel\eastl afta 
e~~aftiJe a!llei'IIJ iA!Ii-..ilillals aftd sasie'l!al 111\i'l!e t;~re11~ t;he 
•e;e•efte ef •a~eriale/~eeda aft& peeplet 

( 4) pl!'e-..ide eltill ill 'l!he \lee ef' esele 1 ift~r~4<rlllleftils aft!l 
!llaehiftest 

(5) assist; e'a11de~t£e ift de..,elepil\lf iRai!h£ 1 llftliersee'ftdift~ 
aAd applieat;iell a£ t;eehRele,ieal eeReepes 1 praeeeeee efta 
eyaee•s1 

(6) assist; se\ldal\es ee apply t;eels 1 maeeriale 1 mas~il\es, 
praeesees aftd t;eehftieal eeReept;s ea!ely a~td eff'ieieftt.lYI 

(7) de•,•elep eltills 1 ereat.ive abilii!iee, peeieive self 
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i!ll!lili£ie!9 itt,eltiAIJ httmaA aAa material reeeQrees, pre-esea atta 
toeeattele'!fieal systoemst 

(9) pre., iae ae~i, i'eies eriett'6eEl laeerat.ery iM'li!!'Ue1!ien 
witch SEQaeAtos reiAfereiA~ asatorae~ eetteep~• --~ •eftere~e 
BK!IerieAeeat 

( 19) empaasi'l!e ''W:ttew !\'"'• liM "llllii:I:Ht.y t.e !le" itt earr-yiA'!f 
~ 

"eel'lttele!Jieal -l"IEI 
( 11) Ele • elep stouEieA1! 

B:fB'I:oell1!5f 
( 12) Eie•.•elep tae ability te apply toeeettele!Jieal a~it~Eles, 

lttte\; lea!}e atta skills ee llftd:erstoaAEl AB'.o' er di~!e!!'~t pas£ 
!'l!'eseAt fQEQI!'e t.eeRI\$ls1JY syst-s: 

(H) Eievelep aft unaerat.arui:i:ftiJ ef the applieatl<isft ef st.l!:el!' 
areas ef lu1ewlea~e ( i, e,, mat.tlema'l!ies, seiettee, lliaEef'y) toe 
teeaRelsiJY aREi tr.he seltttr.ieft ef 8-afl attd seeial pPeblii!!IISI aftd 

(14) previae eeureeafeHperiettee te eftaele t.lle <J1!'8dtta£e te 
perferm t.R:e felle'W il'l~ taelrs: 

(a) estal!lliell 1!1 et.udettto aseeeiatieft ~itR:iA 'l:ohe in~et.rial 
E~rt.e,''l:oeeh:!'lelei!JY edttel!leien prei!jl"ltm iftelv.diftiJ eeleM;i.aA at 
app~epriate eriJaftiBa~ietts 1 estaelieh:i.ft! a e~apt.er 1 eattdtte£iAIJ 
aeti:ities aftd aseistift'J il'l maftai!Jellel'lt aftd evaluatieft 1 aREl 

(Ja) sevelep aftd eeerElittate aft eJeeerttal advia~ l!laiMilittoee 
fel!' the preiJ:ram. 

Lll pr9vide a curriculum that is consistent with current 
national standards for curricular design: 

Lgl based on a sound mission statement with stated goals 
M9... 
objectives which reflect the intent of technolqgy edypation 
p~ograms, as defined by the national prof9ssiqnal orginizations 
for technology education; 

1£1 based on an organized set of concepts. processes and 
systems that are technological in nature; and 

l£l reflected in curricular design. course QUtlines, 
instructional strategies and evalgation 2t stu4ent work; 

ill contaio courses in math, science and relate# areas in 
the general educatiQO cqmponent tQ croyigg the nece~fArY depth 
and breadth in content for students to succttd in the teChnOlogy 
education program; 

lll reqyire appropriate studies in the area ip wbich the 
graduate will teach, including; 

lsi fundamental knowledge about the development of 
technology, its effects on people, the environment and society; 

LQl information about industry's qrganization, personnel 
systems, techniques, resources, pr9ducts and social impacts; 

l£l instructional content drawn from the following content 

organizers: 
l1l communication technology: using resources to 

transfer information and to extend hyman potential; 
Lill construction technology: using resources to 

.!m.ilsL 
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structures or construct work on site; 
liiil maoufactyring technology: using resources to 

extract and convert raw/regycled materials into industrial and 
consumer goods; And 

.!...i.ll transportation technology: using transportation 
technologies to maintain contact and exchange among individuals 
and societal units through the movement of material/goods and 
people: 
~ identification of a level and scope of skills in the 

use of tools. instruments and machines necessary for successful 
teaching; 
~ assistance to students in developing insight and 

understanding in the application of technological concepts. 
processes and systems; 

i!l assistance to students in utilizing tools. material§. 
machines. processes. and technical concepts. safely and 
efficiently; 

lgl help for students to develop skills. creative 
abilities. 
positive self-concepts and individual potentials relating to 
technology; 

lhl problem-solving and decision-making abilitit• 
involving 
human and material resources and technological processes and 
system§; 

iil activity-oriented laboratory instruction that 
reinforces 
abstract concepts with concrete experiences; 

ill emphasis on "know-how" and "ability to do" in carrving 

out technology activities; 
lkl knowledge and skills regarding bow technological 

systems 
function. and the attitudes to evaluate those systems; 

lll the ability of students to understand past. present or 

future technological systems by applving knowledge and skills 
developed in the study of other systems; 

lml the ability tQ JPply other areas of knowledge (e.g .. 
mathematics. scienca. history\ to technology and its use in 
solving individual and social problems; and 

1nl information to students on the relationship between 
tecbnology education and vocational education and its role in 
providing middle and hign school students witn career awareness 
and eXPloratory activities that enhance success in advanced 
specialized courses; 

lil provide courses/experiences so tnat tne graduate can 
perform tne following tasks in developing. managing. and 
evaluating a technology edUCation program in schools: 

lAL develop a strategic plan that includes a mission 
statement. rationale for updating. goals and obiectives. action 
steps. and a program evaluation strategy; 

lQl base the progrAm on the goals and objectives within 
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four content organizers (construction technology. manufacturing 
technology, communication technology, and transportatiQD 
technology); 

l£l structure an edUcational environment in the classroom 
and laboratory that enbances student learning; 

l91 select appropriate instructional strategies for 
indi~idsal agd :;~~ ;~~~u~t!on· ill su ce l V:d all el,ements of l-aboratory 
Management re.g •. maintaining inventory. filing. requisitioning 
eguipment and materials. maintenance, budgeting); 

i1l develop lesson plans. organize material,s and present 
psychomotor. atfective. and cognitive instruction; 

i9l establish stugent expectations and develop/implement 
a 
behavior policy; 

1hl establ,ish and maintain a student association within 

p_rogram; 
l.il promote and articulate technology education to 

internal 
and external publics; 

lil develop and coordinate an external adyisory committee 
for the program; 

..U:U. establish a professional development plan for 
continued 
personal growth; 

ill identify program standards. with reference to state 
and 
national norms, and ~ the standards to evaluate and improve 
the 
program; 

lml function as ~ committed participant in professional 
activities both as a CQOtributor and recipient; and 

lnl gain access to services and financial resources 
available from statg and federal agencies. and operate within 
applicable laws and regulations governing education. 

AUTH: Sec. 20-2-114 MCA; IM£, Sec. 20-2-121 MCA 

10.58. 516 JQ!JjNALISM 'Plte !'re!Jraa efiall ena:lllla elte 
pPeepeat~• •eee8e• ee For the prospective t~acher the 
program sllal,l: 

( 1) ee-lil'lisaile ~f'SiifJlt etteeti'>'e writil'UJ by f!re'>'iEiii'IEJ 
€!1Efl€!!'iel'lees iR the De.sie sltills aREi meehal'liee a€ the jeli'!"l'lalislll 
fi'!"BfeeeieRI Provide a structyral frameworX which demonstrates: 

lAl explicit goals. procedures and rationales in an 
identifiable program for prospective journalism teachers; 

l12.l articulation of program goals, procedures and 
rationales 
to faculty, students, and administrators; 
~ tile effort to integrate on-campus content and methods 

and field experiences throughout the program; and 
ldL the modeling of pedagogy apd attitudes which reflect 

snlL 
apply knowledat of current resear~h on the theory and practice 
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2..L 
teaching journalism. 

(2) ~e•e~e£ra£e ~iffere~~ jsar~aliseie eeylea1 Provide 
understanding of journalism as a subject. including: 

lAl press law. particularly as it affecti tbe rights and 
responsibilities of student journalists: 

LQl the history. technological development and impacts of 
the mass media; 

1£1. the functions of tbe news media in 1 democratic 
society: 

141 the organizational structure of tbe news media; 
l§l styles and ourposes of journalistic foras including 

news. features. columns and §ditorials; and 
lfl the concepts of accuracy. fairness. objectivity and 

comprehensiveness in news reporting. 
(:3) i~eerview ana eeREiaee reseal!'etl 1 Provide ORportuni ties 

in both print and nonprint formats for the prospective teacher 
15L 
practice. model. and help students to use a composition process 
which involves; 

lAl precomposition strategies. including generating 
sources. 
determining angle. interviewing. and researching; 

LQl multiple drafts. using conferences and self-assessment 
as guides for revision and editing; and 

l£.l. a variety of PUblishing/production methods. 
(4) s£ress etle ~eeessiey fer aeearaeyf Provide 

opportunities in both print and nonprint foraats for the 
prospective teacher to 
practice. model. and help students to: 

lAl evaluate the effectiveness of a variety of 
journalistic 
forms. including advertisements; 

iQl organize staffs and demonstrate skills in leadership 
aruL 
group dynamics; and 

1£1 use sound business practices for advertising. sales. 
consumer relations. bookkeeping and circulation. 

(5) ee'<'elap ltRewle~4Je aRe slt!:lls i~ ~~~ eeeftflieal 111e£8eds 
a~l!i f:eels 11sea i~ jeaP~alhtm 1 eaea as 4JPa-ar 1 eepy reaei~4J, 
e~i£iR'!Ji 
ltea~li~e Wl!'itift'!J, pree\lstia~ preeess, pfl.e£8'!fl'8pfty 1 ae·re1!'£isift4J 
eepy, a~e eesi!!Jftl Provide a pedagogy for journalism which 
includes practice in: 

lAl instructional planning and delivery. including: 
iil selecting. designing. organizing Qnd employing 

objectives. strategies. and materials for journalism programs; 
l.iil _ organizing students for effective whole class. 

small group. and individual work; and 
li1il_ using a variety of instructional strategie6J 

materials and technology appropriate to the breadth of 
journalism 
content and the individual needs of students. 

LQl §electing. preparing. using and evaluating varied 
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assessment methods and procedures: and 
l£l communicating all compongnts of curriculum and 

instruction to students. parents. lay audiences. and other 
educators. 

(6) af'talyee ehe er~aniea~il!fnal s~l!"lioe•llre ef toae flews 
llleaia, 
shewif'l~ fte~r al'le. 01A:y ~his stor'lte6'ltre lloe:s eltaf'I!Jedl 
positive 
attitudes for teaching journalism. including; 

a concern for students. as demonstrated by: 

Develop 

l.ll 
.Lil. 

students; 
a respect for the herit!9'S ~ goals of all 

liil a desire to use the iournali~ curriculum to 
encourage students to be well-informed. critical consumers and 
citizens; 

liiil a desire to help students develop the ability to 
use language creatively and responsibly; and. 

LiYl a willingness to match objectives. methods and 
materials to individual student needs. 

iQl a commitment to professionalism. as demonstrated by: 
.!iJ.. continued professional growth in the teaching of 

journalism; 
liil a willingness to respond critically to all the 

different media and to encourage students to respond critically; 
liiil an understanding of and an appreciation for 

freedom 
of expression. particularly as it affects the rights and 
responsibilities of students; 

liYl collaboration with other journalists and other 
teachers: and, 

lYl awareness of career OQportun~ties in journalism 
and 
the preparation required for such careers. 

(7) Eie•relel!' an \lftliereeaiM:iROJ ef t.he f'ltftetoiel'!e ef tfie 
,\illerieaf'l eeenemie syet.em as it l"ala'llelli ee 111aes 111eaia 
(ad~ertisil'l~, media 
sales, eirs'ltlat.ief'l, al'lli Eiistri9¥tien) 1 

(a) J!'sssess a lu1e~lea~e ef t.he his1iel"y a:na de\ elepl!leRt e£ 
mass meEiia, ill'lts6ratifl§' their tee8ftele§'ieal aerelepmel'!6s af'la 
impaet ~tpefl seeietyJ 

(9) ee•relep ltf'IS\JleEi§'e et tae seeial reeper~sisilities, 

~ 
aftEi etsiee ef •aee meaia aRa ill'ltetraee tlile effeets ef the ne\:s 
a~eEiia I;I;J!'Bfl law af'la the effeees ef law ~;~peR the ReOis meaia, 

(lg) deoelep af'l \lf'lderstaf'IEliROJ et an appreeiatief'l fer t.he 
fl>ee-
fle•A' ef if'lfer-t.ien aREi tae rele ef 'ehe Raws meaia if'l a 
eiel!leeratoie 
seeietyl 

(11) eert<ey ~he rte'"'s !lleElia's respertsisility tar 
ee!llpl"ehef'le i·re 
repertifl§' ef aioerse eeefiBIIlie aAEi BfiVi!'BI'IIIIBAEsl 

( lil) werlt effeeti ,·el} with p~;~;slie l!'elat.iefls ee~\Jaef'l tae 
"eheel ana the eellllllt~f'lity ser•.•ea ey tone eeh&ell af'la 
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(13) ~e:elep aft awareness ef eareer epper~~nieiee in 
je~rnalie• aft~ e~e preparaeiaft re~ired fer s~el!l eareers. 

AUTH: Sec. 20-2-112 MCA; ~' Sec. 20-2-121 MCA 

10.58. 517 LIBBARX MEQIA K-12 Fer efte prespeeM"<'e library 
~e~ia speeialie~ ethe program gesiqned to produce an information 

specialist. teacbtr and instructional consultant de·,.ehp eltHls 
~ shall proyide: 

(1) eriJanieaeioen aft~ aeinie~raeien ef el!le Herary 111edia 
een~er inel~~iniJ skills in instructional services incluging: 

(a) aeeeeeift! needs teaching information. m&dia. 
reference. research. literature and production skills; 

(b) seeeiftiJ .-ale, ell:jeeeivee, and prhrieiee 
integrating library ang information skills into the curriculum; 

(c) ineepprae~t eke pre~Jram el!lre~fl!l p~elie rela~iana 
participating witb teachers ang administrators in gesign ang 
development of tbe curriculum; 

(d) eseabliel!lint pelieies and preee~l'ee working 
collaboratively with teachers to deyelop and implement programs 
and units; 

(e) planniniJ ~ee af faeili~iea and ·~~ipment assisting 
in selection ang use of appropriate media to achieve specific 
instructional obiectives and learner outcomes; ana 

(f) ~sint se.,~t.ere;eeel!lneleiJY fer lill!'a!''f media eeneer 
manatemefte applying instructional design principles in 
progucing ang adapting materials; 

(IJ) f!al't!M:llaei.ft~ ~e llliaiJe& el"~ ~e-,.elepin'! f!~l"ainiJ 
prepeeal8t 

(ft) a~pel"iei.R'!J an~ trainin~J pereennelt 
( i) lie•tl!ilepiRt j e8 ~eaeripeiene' 
( j) e-,.al~a•i"IJ pl'l!l'!Jr!HIIB ana preeed~l'es aeee•di:nii!J te e"aee, 

l'eqienal 1 anli ftaBiel"al ~ilielinee1 and 
(lt) partiei~in'!f ift a e~pervisea pl"'ae•i:a- elfllerien8e 1 
(2) 8elea•ien 1 ae~iait.ien 1 and er'!Janisaei:en ef 

reee~;~reee/media i:l"el~diniJ skills in organization and 
administration of the library media center incluging: 

(a) eval-ebiiJ ana eelee~int reee~!'eee (ltnew le!lii!Je ef! 
eYal\ta'&iYa aelee4f;Mft aida piPift1:. 1 ft&Pl}'riftt!, atul eef'!ipaeJIIle arul 
ef re.iew sa~~•••• eeaftda~a aft& e~~~efte eyaluatinq programs and 
procedures according to state. regional and national guidelines; 

(b) ae~iri.ft9 !'eee~reea (p~blie8ers 1 jabbers, prea11eers 1 
., end ere 1 eraeriftiJ preeed~res) formulating the bugget and 
developing funding proposals; 

(c) eriJaftililllf rese~reee (ltnewled~Je ef eaealatiftq; 
iftdewin~J 1 preeee1i~ 1 filiftiJ, an!l reeerae Mafta'!Jeaen~ assessing 
~; 

(d) lllaineai:nin'! •eee~reee (ltnewlediJe ef! in·ten~ery 1 
sl!lel•tin~fi lioeeaifl4' 1 eeara~Je, aftd lllaineainift'!J eee~ri1!y setting 
goals, obJectives and priorities; 
~ establishing policies ang procedures; 
111 interpreting and advocating the program through 

public relations; 
l9l supervising and trainjnq personnel; 
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ihl deveLoping iob descriptions; and 
iil porticioating in a supervised practicum experience; 
(3) krtg~ .. dge of information sources and services 

including: 
(a) ae~\li!!'iREJ ltnewledEJe ef reference works and uses; 
(b) ••'l\li!!'iftEJ ltftaltled!Je ef literature for children and 

young adultl l~'eraeure; 
(c) IUII~:!:!!'iROJ ltfta'IOledEJe ef community resources, networks7 

and resource sharing; and 
(d) ae~~iftEJ kfta~ledEJe at data bases to locate and 

retrieve information; 
( 4) iMe!Ne•ieftal serviees inel\lEliftfJ !IJs.ills in nltetion. 

acquisitign an4. organization of resources and media including; 
(a) ttard:eipa€ii'IEJ iR aeeiEJR aftd aevelepllel'le ef €he 

ettrrieul\lll evaluative selection aids for print/nonprint media 
and equipment. plus standard and current review squrces; 

(b) asei~il!OJ iR seleeeieR eRa \lee et apprepriaee 11edia 
te aehieve wpeeifie iRee~eeier~al e83eeeives ar~a learfter 
a\lteel!lee acquisition resources such as publishers. jobbers. 
producers. vend9rs. along with ordering procedures; 

(c) teaeftiREJ media, refe!'er~ee 1 reeea!'eft 1 literae~re 1 ana 
p:reauetiell eltille standardized library procedures to inclU!i<: 
cataloging. in4exinq. processing. filing and records management; 

(d) prea¥eir~EJ sasie RaRp:ril'le media collection 
development and maintenance including library policies, 
accession. 
deselection. inventory. shelving. storage. and security; ~ 

(e) applyil'IEJ inetl!'uetii!IRal aeeiEJI'I pril'leiples in tl!ie 
p!'ad~~iel'l afta aaa~tif!EJ ef materials development of local and 
state networkiaa for the purpose of resource sharing to include 
interlibrary loans. cooperative collections and catalog 
development. plus electronic resources and networks; 

(f) in~~ratii'\EJ li8rary 111eElia sltills ir1te 'Eofte !N!'!'ie~llHIII 
(9) IIMJ'II!r aelllptitera and eeelilr~ele'.n il'\ ehe inee!'\letr.i:o-1 

P!'8f!!'HI -· 
(lil) e'e~ii'\OJ eemmer1 au£1ie 1 prejeetien 1 vi .. e 1 al'ld 

eeapY•el!' e~;p .. Btt 
(5) Dr~Q%ical skills jn the management of all jntoxmatjon 

f9rm~ts incl~ing: 
.LAl UfiQCI computers and other technology in the 

jnstructjonal programp; 
iRl Qperating common audio. projeetiQn. video and computer 

equipment; 
~ producjng basjc nonpr~nt media; 
~ planning use of facilitit• &Dd equipment; and 
l§l usjnq computers and other technolggy for the library 

media center; 
lRl instruction in: 
1Al professional development tQ includ~: 
taT iil seinf aware sf tlile rele eR£1 f~fteeieA at 

prefeeeiel'lal 
srEJal'lieatiel'ls efta state al'ld federal EI:IJel'leiesl al'ld keeping 
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current 
with curricular and technological advances; 

ii1l understanding the role and function of 
Qrofessional organizations and state and federal agencies; and 

lRl tbe ethics of library manaqgment. to include: 
iil adberinq to the Librarian's Code of Ethics; 
te+liil being familiar with laws and regulations 

pertinent to library media programs such as those concerning 
copyright and confidentiality. 

AUTH: Sec. 20-2-114 MCA; !Mf, Sec. 20-2-121 MCA 

10.58.518 MATHEMATICS For the prospective teacher the 
program shall: 

( 1) inal:'loule ean>l!an'l! ewdiee ana me1shede attparienees 
rele~~ne ee Maehe-aeiae e~ri~le ~ades S 121 

(2) inel~de hands aft laeal!a>liery ewperieneee ~ae devele~ 
eem~eeenee ee eeaeh •eehemaeiee in ~adee 5 121 

(3) inel~tde eHparieneee ~e1s lievelep eem~e>l!.enee 4!.e eeaett 
ap~lieatiene ef ma'l!heaatiee h•e• ~a eenereee ea al!letrae'l! le-.ele 
in a 't'ariety ef real · .. •a!!ld ei'l!~a'l!iens 1 

( t) inel~da prel!ll- eeh iniJ as a ..ebed ef learniniJ and 
teaehiniJ •aeha.atiear 

(5) ir~elllde ehe ~rinei~lee ef inwe'l!.i•re and dedliat.Le 
reaaeftiftiJI 

( 6) de·,•ele~ aft ~dereeendiftiJ ef 'aile interrela1sienehip ef 
different. l!lrenehes at matftemaoe.ies 1 inel•lloiftiJ ehe hiseeriaal, 
alil1sliral aftli philesapltiael aiiJftifiaar~ee ef -•h-'aiaal 
~rinei~leer 

(7) ir~allide elirren1s t.renlia in aa~a.etiea and the i~ae~ 
af eeeltnela~J in eheniJiftiJ eaelt een~ene ana met.hede ef ~eaehin~ 
me1sltemaeiaer 

(8) inel~oAiie $tq~eriet~eee ~i1!h 19\Arrene teeiHtalegy 
(ealelilaeer 1 eef4!.Ware 1 ~raiJramminiJ 1 eea.) ana ment.al ariebmeeie 
aftei eeeimaeieft 1 anli aerees aJII'repriaee ~see sf eaelt in t.he 
leerniniJ anli eeaehiniJ ef met.hema4!.iaaJ 

(9) inelliae ehe iden4!.ifiea4!.ian, -leet;ien, adepeat.ien, 
e•,•alliat.ien anli i!he lise ef a \•ariaey ef •eee\irae meeeriale te 
lievele~ eenee~'l!a ana IJBneraee ent;h~eias• fer mat.hemeeieet 

(19) devele~ an andePatianainiJ ef• 

(b) r~amber t.lteeryt 
(a) tile IJeneral pPapereiea anli l!lehawier ef AliJebraie aft& 

t.raneeendent.al fune1siar~s 1 inel~liiniJ real waPld and t.ftearet.iael 
a~~lieaeiana 1 

(a) t;he ~rinei~lea ef liitferen1sial efta ineaiJral eale~laeJ 

elieei~liftee 1 
(f) spatial !Selllet.rie relaeieftahipe, 

4!.1leir alfiama15ie syeeems ana ap~lyiniJ t.he ,ae111et.rie priftaiplee 
inveh eli t;a Peal werld eie~a~iene 1 

(h) eu~erimefteal ~rebabili1!y 1 1!haeretieal preeabiliey, 
prebaeility liist.rieaeiafta afld eimala1sien me~alis as apprepriaee, 
toe re~reeeftt. si~~a"Biens afta ~e malte preaistiens it~•••l• in~ 
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<tHeel't.aiHt.yr 
(i) st.at.ist.ieal met.he•e 1 ~~~••e~ee an4 hypeehesis t.est.in~ 

t.e se l·,•e prel!!letae 1 
(j) t!liseret.e as 'Well aa eei'I'II!"III!Jils l!la'ehellllaeieal syet.ems, 

learHiH~ ant!l t.eaehiH~ mat.he.at.ies. 
l.ll include expe;-iMCes in which f:!:!ex' 
lsi become confident in tbeir ab~lity to construct 

mathematical ideas, exercise mathematical reasoning inductive 
and deductive; 

1hl use various strategies to solve problems• 
l£l explore the connections that exist within mathematics 

and between mathematics and other disciplines; 
i9l develop skills in written. yisual 

communication of mathematical concepts and 
information; 

and oral 
technical 

1§1 construct. interpret. test and revise models used in 
solving real-world problems: 

lfl explore the dynamic nature of mathematics throughout 
history and its increasingly sign1ficant role in social. 
cultural and economic development; 

l91 use multiple means of oral. written and visual 
assessment that are representative of instructional materials 
and strategies; 

lhl create a learning envirqnment that provides and 
structures the time necessary to explore sound mathematics, 
grapple with significant idea,; and problems. and take 
intellectual risks; 

iil experience and can apply tbe integrated and bands-on 
applications of appropriate technology specific to each of the 
standards areas. 

1il. exolore definitions. conjectures and theorems which 
are applications based And example generated; 

1ll ipclude number concepts an4 properties experiences in 
Which they; 

lAl explore and discuss tb§ Q[gperties. relations. and 
applications. real and complex numbe~ in diverse settings; 

1hl studv !ievelopmen~ of tn,a •aj or concepts of number
theory ideas ang their oppli,ations; 

l£l yse physical matedal=' and models to exnlore 
fundamental properties of numbet systems !naturals. integers. 
rational. realsl; ang 

isll. yse estimation and mental aritbmetic, calculators. 
computers. paper-and-pencil algorithms and manipulative 
materials in solving a wide variety of problems; 

L1l include seometry experiences in which the¥; 
1sL explore the development apd properties of euclidean. 

transformational and non-euclidean geqmetries; 
1hl (levelop geometric concepti. both synthetically and 

algebraicallv; 
l£l comQare different axiomatic systems; 
l9l explQ[' spatial relationships; and 
lgl make conjectures supported by exploration; 

7-4/14/94 MAR Notice No. 10-3-170 



-787-

iil include functions utilizing appropriate technology in 
which they; 

lAl use tbe concept and language of function in the study 
of mathematics and the sciences to describe and model change; 

1.lll represent functions as symbolic expressions, yerbol 
descriptigns. tables ang graphs and move from one reoresentati¢» 
to anotller; 

..ull .investigate and discuss a variety of functions in 
areas sucb as mathematics. business and the physical_, 
biological. behavioral and social sciences; 

l.!ll. com,pare properties of discrete and piece-wise 
continuous functions; 

l§l use concrete examples to explore algebraic structures; 

lll recognize the study of patterns as an underlying 
fundamental theme in mathematics; 

121 RXQvide probability. statistics and data analysis 
experiences in which they: 
~ collect. display. analyze and interpret sample data in 

a variety of real world contexts; 
1.lll use eXPerimental and theoretical probabilities as 

approcriate to formulate and solye problems involving 
uncertainty: 

ill. explore and investigate the role of estimation and 
probability in statistical analysis; 

l.!ll. analyze and critigue the inappropriate use of 
statisticai and 

iii formulate convincing arguments and make inferences and 
informed decisions based on statistical methpds; 

l§l provide continuous process experiences in which they: 
ill1. use properties and techniques of calculus to mcclel 

phenomena in diverse settings: 
1!1.l investigate the phenomenon of change as a limiting 

process; 
..UU. explore both intuitively and in depth the concepts of 

limit. continuity. differentiation. integration and other 
continuou1 processes; and 

.L!U become familiar with the use of calculators witb 
graphic• capabilities and computer algebra systems both in tbt 
study and tht applications of calgylus: 

lll provide discrete processes experiences in wnich tbey: 
lAl inyestiqate a variety of real world problem contexts 

which ltad to diyerse discrett matnematical m9dels; 
Lbl develop and use a variety of counting techniquts and 

counting argumtnts and tbtir applications; 
~ gain experienct in algorithmic and recursivt thinking 

and develop skills in using algorithms and iterative ang 
recursivt ttchnigues in solving problems; 

jgl deal with issues of computational efficiency ana 
complexity; and 

.!..ll construct concrete examples of finite seauences and 
extend tbe ideas to infinite sequencts and series; 

iii provide mathematical structures txperiences in which 
~ 

MAR Notice No. 10-3-170 7-4/14/94 



-788-

~ use and investigate mathematical structyres which 
arise 4n the mathematical modeling of problems from real world 
context to explore and solve the problems; 

ill investigate different observed patterns and properties 
tbat can be represented by the same mathematical structures; and 

L£t explore the processes involved in puilding new 
structures from given structures. 

AUfH: Sec. 20-2-114 MCA; 1Mf 1 Sec. 20-2-121 MCA 

lO .. 58.519 MUSIC K-12 For the prospective teacher 
the 
program shall develop: 

(1) a f~fte~ieftal comprehensive knowledge of musical 
notation 
and language; 

{~) aural perception iA aeeiiA! wi~. to distinguish tonal 
and temporal relationships; 

(3) an understanding of the f~fta~ieH afta iA~erae~ieA ef 

ela.eft~e materials of music7 lincluding a~raeieA 1 fre~efteyl 
i:A~eAsiJ;y I ~imere, ~eJ!'b1re I af!Ei farm melody. harmony I rhythm I 
tempo. dynamics, form. style and notationl; 

(4) the ability to use the ee-el"' elemef!~s ef lllllillie itt l:let;h 

materials of music in aural and visual analysis; 
(5) comprehensive knowledge and skills in conducting~ ~ 

eheral aAEi iHe~r~meft~al ef!eem8les 1 seere reaaift~ 1 rehearsal, aAd 

me~iva~iefl t.eehf!iEJ'Ites score reading and rehearsal techniques for 

choral and instrumental ensembles; 
( 6) tae a&ili~y ~a yae 1 ar\'aft~Je I ~raflspeee I af!a aaap~ 

fllll&i.e-
fre• a variety ef aa11reea ~a 111eee the f!eeae &!lEi abili~y le•els 
*-
eeheel ~erfermiA~ ~ra11pe aHa elasereem ai~llatietts knowledge to 
select ~nd adapt (arrange and/or transpose) music from a variety 
of aoij&ces to meet the needs and proficiencies of schqgl 
perfoaing 
ensemPles and classroom situatiOU§i 

(7) the ability to guide elempnttrv ang secondary students 

into creative and/or improvisational experiences and 
performances 
a~ lse'&h the ele!Bef!tary Af!a seeeftaary levels; 

(8) flil'niltieAal prefieief!ey Bft keybaard ana fl!'etf-ell 
iAII~I!'-ftte s~:~:ffieiefltly aEivaAeea ~a 11ee ~fte illetlrllllef!te fer 
ae•e!l~ratieR aRa aeeempaRillleft~ develop an understanding of and 
the aQility to develop sequential music curriculum with a scope 
M!L 
sequence articulated K-12 that assures pupil development and 
gompetence; 

(9) iAEiivia'ltal perfBI!'RIAf!ee al!lili~y te aeeYrat.ely aRa 
eKprel!lshely perferlft a~af!Eia!!'EI 11el• litara~li•& gaveJ.op an 
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understanding and ability to develop and use appropriate 
strategies for assessing student progress and accomplisbments in 
learning 
music. such as. performance portfolio. reviews. critical 
analyses. 
group and individual cerforman•e tasks and research exercises; 

( 10) ~he al!lili'&y tie pel!' fa- ift l!le~h veeel aftl!l ifte~l!'"'-lleft1:al 
er~semelee proficiency on keybgard and fretted instruments in 
order to use the instrQ~ents for demonstration and 
accompaniment; 

( 11) l!lhe al!liliey ee pel'#<ei!W ift a val!'ietoy ef 81Ball er~eeii!Bles 
ift ~heil!' pl!'illal!'y perte .. er~ee al!'ea individual performance 
ability tq 
perform solo and small to large ensemble repertoire at a high 
artistic level; 

( 12) ~e llftewled!Je 1 ---~al'laiftiJ, efta appl'eeia1:ieft ef 
~ 
ir1 eer~eemperal!'~ ar~d pese e~l£~ee 1 iftel~dift~ MMl£ie~l1:~l!'al aftd 
Wel!'la II~Bie the ability to stylistically identity and place 
l!I.Y.§.i.£_ 
in an historical peri9d; 

( 13) )Efta~ led~e ef £he l!'elM!ier~ehip ef •~eie ee eehel!' al!'1:s 

h~afti£iee ir1 eer~l!empel!'ePf ana pas£ e~l£~l!'ee the ability to 
perform in both yocal ADd instrumental ensembles; 

(14) ehe aeiliey ee i~~ify e911peei£ier~e as ee hie£el!'ie 
a!'lfi-
e1:ylie1:ie pel'epeeeive knowledge and appreciation of past and 
present world music cultures; 

(15) aft -llereeaReiftiJ ef '6he phileeephieal 1 peyeheleiiJieal, 
aftd aee~heeie aepee~a sf •~sis knowledge of the historical 
relationship of music to otber performing and visual arts; 

(16) ~he al!lili~y ee f~laee a ee-.~eher~aive •~aie 
lo}.:l>l'r<38<111J>I'r'Balliii'Tj-
ir~el~llift~ eul!'l!'i~la fer a seheal sl!' aieeriee whish is ~aaea ~per! 
a-
ee~nd phileeephy ef aee£1\eeie ~ea~iaft an understanding of tbe 

aesthetic. philosophical and paychological aspects of music. and 
mysic's contribution to the indiVidual and society; 

(17) pel!'fsl!'IBaftee a~iliey an wind, e'tl!'ift~, ar~d pere~seieft 
ir~e1:l!'ll!lleft~e ae well as ehe aiAIJift! ·~eiee fer 'the p~rpeae sf 
ae·,•elepiAIJ ehe ltfte"' lea.ye ar~d skill r~eeeaaary ee eeftdlle't 
iftsl!l!'~eneal afte ehel!'al er~ae.Blas an ability to formulate a 
philosQphy of musjc e¢ucation yhich may serve as a basis for 
implementing a K-12 music program; 

( 18) skills fel!' eaaatlift! 'Mrie~a veaal/ ehal!'al elaaaee 1 e~ah 
as eherua ar~d !Jeftel!'al •111aiE• 1 a:nd •'al!'ieYa eypea ai ineer~efteal 
IJl'B~pa 

ehre~~h laesl!'a'l!sl!'Y ell!periefteea demonstrate competence in 
performing and teaching not only in voice but also winds, string 
and percussion instruments in order to conduct choral and 
instrumental ensembles; 
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±-n-
liiHSie e9Heaeien the ability to plan music performances and 
productions; 

(20) ltftawlea~Je at e~:~rreft& llllieie me~ltaas al'td mat.ef'ials tel!' 
alemeft&~l'Y eduea~ieA aftd &pprepria~e sHpplemefte~ry maeerials 
skills for guiding various vocal and instrumental laboratory 
experiences; 

( 21) a ltrtevlea~e !If liae &eeltl'tiflliee at selee~iftiJ I!Hsie 
lieera~lire (saie/eftsa.el:e} a,..apria~e fer IJEAeral IRHBie, 
·~eeal{eaeral 111\ieie (eertaie:.e,.iftiJ ra~e, ~essitura, a!'la 'eAe 
llj'I!'S'a'iftiJ 
aAd eRaftiJlft'J '•'!liea) 1 aftili il'letPUIIIeAtal -sis ae ~he el:'tii!IIU'l'tftry 
a-M-
seeel'tdary le-is an awareness of and appreciation for the role 
technology plays in contgmporary music education; 

(22) skill ee preae&e attd puelieiee musie ea~teatieR 
pre~£ame 

te ~aift appreeiatiert aftd e11ppert frem Ute seheel: aRd SBIIImliRit.y 

knowledge of current methods and materials appropriate for 
elementary music education; 

(23) a ltfteWle~e at aftll Mills toe aiss-iftat.e mHsie eal!'ee• 
iAferma~iaft the ability to develop and use the child's sinsing 
voice in elementary music education; 

(24) <el\e abilit-y 'ea !'lal't afia pre~Jram II!HSieal perfermaf!ees 
aftd-
prad~teeiafts knowledge to select appropriate solo/ensemble 
literature to be used in general music. vocal/choral and 
instrumental classes at the elementary and secondary levels; 

(25) t:tle al!!ilit:y i!oa "'se ~e sift!JiAIJ '>'eiae iR t:eaefiiftlll' yeuAIJ 

el\ildref!~ aftd an awareness of skill in the use of current and 
diverse music technologies ang an understanding of acoustics and 

the physics of soypd; 
(26) 1>1\e ahiHt.~ i!oe -assist: yaliftiJ eailEI't'eft ifl t:l\e 

develepmel'l'f. 
at tlteir eift!~ft~ ~eiees. skills to effectively use prQmotion, 
publicity and pub*ic relations to develop community 
unijerstanding 
and confidence ~n tht mYf~c 1aucation program; and 

ll2l develop an understAnding and ability to advise and 
encourage students aQQ~t higher education and career 
opportunities 
related to the study and perfgrmance of music and music related 
fields. 

AUTH: Sec. 20-2-114 MCA; ~. Sec. 20-2-121, MCA 

10.58.520 PHYSICAL EDQCAIION AND HEALTH K-12 For the 
prospective teacher the program shall provide a Qroad 
understanding of the Uealth enhancement program and further 
~: 

(1) will remain the same. 
(a) will remain the same. 
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(i) will remain the same. 
(ii) the physical, social and emotional haaa.aa 

dimensions of ••~9a 1 aleehal ana eebaeee alcohol. tobacco and 
other drUg§; 

(iii) will remain the same. 
(iv) chronic Jnd communicable diseases iHelYain~ STBa, 

bedy defeHeee, aftd i~Hiaa~ieH pre9raaa and disease prevention; 
(v) will remain the SaDe. 
(vi) the study of hYmAn anatomy and physiology, exercise 

physiology, kiHeeiela~y. efta bed~ eh.-ie~ry and movement 
analysis; 

(vii) will remain the same. 
(viii) erainiH! and conditioning methods and techniques~ 

inel~aiB! wei9h£ sereft~ft erainiH!, applying tbe oyerload 
principle as *E tn§v relates to physical growth and maturation; 
and 

(ix) will remain the same. 
(b) will remain the same. 
(i) will remain the same. 
(ii) chronic tnd communicable diseases, iHelYaiR! STDs 

an& ia-Hnisatieft ••e~ra.e and disease preventioni 
(iii) will remain the same. 
(iv) will remain the same. 
(2) provide knowledge and skills to teach·prevantion and 

intervention strategies, including risk and protacti!e factors 
MIL 
the building of self-esteem and resiliency: 

(e) basis ee~ftieaeien and eayftseliH' akille1 
(b) assarei~ftesef 
(e) b~ilaift! eel! eaeeea,'eelf eeftaeper 
(a) seress aafta,emeftel 
(e) eeBfliee reeel~eieHI 
(f) e£hieal deeisieft aaltift!J aftd 
(!) iaeHeifieaeieft et ebeEaeles EB leaPBiH9 and reterral1 
( 3) provide an ~Hdereo&al'uiil'l9 ef ~he eltille ~sea ee 

ebser.·e 1 
aflalyae 1 preseril!le aHII aa1'1a9e sttteleftt! leal"'''ii'IIJ ifl a wiotle val!'iet.y 
ef aet.iviHes exposure to activities in the psychOJIOtpr domain 
including: 

(a) through (h) will remain the same. 
(4) will remain the same. 
(a) will remain the same. 
(b) maintenance of facilitie&t, inclu4inq the selection, 

purchase and care of equipment and supplies; 
(c) will remain the same. 
(d) will remain the same. 
(e) aspects of liability potentjol and insurance or other 

forms of risk sharing or pooling; ~ 
lfl student and program assessment: 
(5) provide competence in working with eueeptieBai students 

with disabilities including: 
(a) will remain the same. 
(b) identification of common physical and mental 
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e~eep~ieA~lieiee disabilities; and 
(c) prescription of adapted programs specific to individual 

eneep~ieAali~iee disabilities; 
(6) will remain the same. 
(7) will remain the same. 
(a) first aid and emergency care including required 

ae·,.aAeed 
Red Gress c~rtification in first aid7 ~ CPR ~PBiAift!i and 

(b) safety edycation, including outdoor, water, home and 
traffic. 

AUTH: Sec. 20-2-114 MCA; lME, Sec. 20-2-121 MCA 

10.58.521 REAPING SPECIALISTS K-12 For the prospective 
reading specialist the program shall provide knowledge and 
application of: 

(1) a planned sequence of study, iAel~diA~ to include but 
not limited to: OJeAe:ral l!l~elt~PSI!Aa (psyehslsw et •e :re~eiA~J 
p:reeees, 
Ra~I!Pe aAa eeepe sf :re~diA'J J!IPBOJPaa) 1 :readiA! skills !e~diA'J ~e 
eeapreheAaielfl (:re~etiAese fer :re~oiiAIJ a4: a11:y le• .. el, t.·e:rd 
:reeeOJAi~ieA eltills 1 ···eeahlil~ry ae•.·elepllefte) 1 aeee-eaat;iea fer 
elf!le:riel'llsi~l al'ld el!lbt:r~l eaek'Jrelll'ld 1 tiia.,..est:ie aNI :re11edial 
~eaehif\! 1 SPIJafti~alsiea sf t:he :readifiiJ p:re~aa (elaseree• 
erOJ~I'liea~iel'l 1 ;•a:ried app:reaehee 
~e readiAOJ iAels:rl!et:iel'l) 1 seleelsiel'l alfld liSe ef melseriale, aftd ehe 

appliea~ieR ef reaEiiROJ sltills 1 
(a) a philosophy of reading instruction which recognizes 

lliL 
importance of teaching reading and writing as processes rather 
than discrete series of skills or unrelated activities/exercises 
(i.e., 
a dynamic interaction between reader's existing kno~ledge, the 
text and the context of the rea4inglwriting ~~tuationl; 

Cbl sensitivity to individual 4i:fertDCII and the 
information the reader brings to the reading experi.nce Ci.e., 
prior knowledge. metacognitiye abilities, aptitudes, attitudes, 
self-concept, 
language development and motivation!: 

Ccl recognition of the need to plan instruction based on 
thL 
reading and literacy strengths of individual learQers rather 
t!:wL 
on emphasizing weaknesses; and 

Cdl a widf variety of genre integrated into the 
curriculum. 
including quality litt[ature and a diyartity of expository 
materials appropriate to the age and developmental levels of 
learners; 

(2) 
learning 

Cal 
reading 

liRde:re~afldiR~ ef the nature of the learner and the 
process with specific application to reading that: 

recognizes the importance of embedding effective 
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instruction witbiD a meaningful context ri.e .. the development 
2L. 
content And kngwledqel for the purposes of completing specific 
authentic tasks. tor personal qrowtb and tor pleasure; 

(bl recognizes the developmental process of reading 
acquisition inclu4igq; 

(il &merging literacy (knowledge of association of oral 
language to written language! ; 

(iil knqwltdge of textual conventions (i.e .. phonic 
knowledge. story structure. etc.l; 

(iiil fluent integration of text information and reader 
knowledge; and 

rivl strategic reading (i.e. how to control readina 
purposes 
and pe;sonal strategies such as metacognition. reflection. 
critical literacy) ; 

(3) kBawloliiiJe ef ~lte techniques a111il -a1!ePials \laeli in 
reading instruction And skills to diagnose reading problems tbat 
include: 

(al knowledge of current perspectives abgut tbe nature and 

purposes of reading and resaarch-based approaches to reading 
instruction; 

(bl understanding and sensitivity to individual 
differences 
among learners and how these differences influence reading 
(e.g .. 
prior knowledge and experience. cultural and ethnic diversity. 
different opportunities for learning) ; 

(cl assisting students to self-reflect. to monitor. and to 

gradually assume greater responsibility of their reading; 
ldl understawHng the interactive nature and multiple 

causes 
of reading difficulties in learning; 

lel strategies to help students monitor. apply and 
comprehend word regpgnition strategies; learn and apply reading 
comprehension strategies in the content area: and 

(fl providing services in effective settings to students 
.in... 
reading/learning di•ability. special education or local. state 
QL 
federal compensatory programs; 

( 4) sltillll \a iiA"JIIBBII peediii"J prel!llE!IIa a111i d:eei"JII 
appPepPiate iftaerue•iell fep all ae~de11~s instructional materials 

:thll.;_ 
Ia! 

reflect 
current 
resear9h, 
learners: 

(b) 
(5) 

are des~gned. selecteQ, modifiea and evaluated to 
established curriculum goals and learner outcomes. 

the interest, motivation and needs of individual 
and 
incorporate appropriate educational technology; 

a supervised practicum with shildl'ell a11d ye\ltlt 
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elementary and secondary school learners in developmental, 
corrective and 
accelerated readinq instruction that provides: 

(al knowledge of instructional techniaues which facilitate 

direct instruction abd model the "what. when. why. where and 
h!;OC!_ 
to use reading strategias with narrative and eXPository texts; 

tbl modeling twMlbtr auestioning strategies. And modeling 
t§acher And studgnt 1nitia~e4 questions; 

(6) will r..ain the same. 
(a) ae?eiep.eA~ e! eral aAa WPieeeA lan99a~e creating a 

literate enviro~ent tbat fosters interest and qrowtb in all 
aspects of literacy. including reading. writing. listening. 
speaking and thinking; 

aevelepmen~ tbe value of reading aloud to learners; 
(c) etfeee ef aialeees student opportunities to understand 

various purposes and functions for reading/writing. to view 
reading/writing as relevant to themselves. to write and have 
:tb&iL_ 
writing responded to in a positive way; 

(d) rela£ieRehip et WPi~iR~ afta spellift~ ~e reaain~ An
un4erstan4ina of environmental factors tnat can influence 
student 
performance on measurt§ of reading achievement; &ftd 

(e) rela£ieRehip e! lis£enift~ ~e readin~ recognition and 
appreciation of the role and value of language and dialect in 
!JlL 
reading and learning process; ~ 

(fl parent inyolvement in cooperative efforts to help 
students witb reading develqpment; 

(7) knewlea~e afta eempe~enee in the organization. 
m~naqement. and evaluation of staff development programs which: 

(a) oier.'ehp~~ •'batt llftdere£andil'I'!J al'ld ettpper'b ef eee 
reaaift~ ,re~a., aft& include ongoing training. assisting 
teachers with 
instruction, QrOmoting and modeling flexible applicat~gn 0( 
effective ins~ructional strategies: 

(b) er'!f••iein~ 1 mena~in'!f 1 afta e¥&1\lat!il'I'!J a readin~ p1!'8'!Jl!'a• 

fer all ehild,.ft enqeD4er collegiality with other literacy 
p,ofessionals tb{ough [eqular conversations. discussions and 
consultations abgyt •iatners. literacy theory And instruction; 
ana 

(cl p;oapt@ •D9 eacilitate teacher- and classroom-based 
research; 

(8) llnaers-andiftf ef the rela~ienahip e4 readil'I'!J ~e all 
ether slllsjee£ areae, wi£1\ aft \ll'nieretaftdin~ ef eaeo&iee fel' 
iftereasift'!J 
~dents' readin'!f abili~ies ift theee Bllb3ee£ areas. development. 
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managgment And evaluation of literature-based holistic 
aPProacbes 
:tb&.:-

Cal recognize tne importance of iwpltwenting literacy 
programs designed to meet the needs of rea4ers And writers; 

Cbl inyolye parents in cooperative efforts to help 
students 
with reading development; 

Ccl Mlp students use tecbnoloqy . .Print and non-print 
lMltiL. 
effectively; 

Cdl recognize tne importance of tiwa for tb• reading o' 
extended text 'or authentic purposes; 

Cel encourage higher-order skills through actiyities that 
encourage retlectiye and critical tninking. problem-solving and 
decision-making whish art intaqrata4 across the cyrriculum; 

Cfl proyide alternative instructional opportunities based 
on student needs. learning styles. rates of progress. interests 
and strategies for effective instruction; · 

Cgl include a variety of assessment practices to improve 
student learning pnd motivation; ana 

Chl provide opportynities for creative responses to text; 
191 the integration of tne rea4ing/writing process with 

S!.lL 
content areas tbrough collab9ration witb teachers. Otber 
specialists. a4ministrators. support peraonnel. parents 
others bv; 

Cal proyidinq leaciership in the area of reading 
literacy in cooperation with professionals; 

Cbl serving as a resource in the area of reading 
literacy &ducat ion for teacbers. acbpiniltrators . parents and 

and 

and 

and 
the 

community; 
(C) involying Parents in cooperative efforts to help 

students witb reading and literacY deyelopwent; and 
(d) Communicating information about programs and data 
~ 
reading to tbe media. policy makers And tb• general public; 

C10l on:going assessment practices tnat; 
Cal reflect the complex natyn ot reading. writing. 

language 
and thinking; 

Cbl inclu4e high-quality text. a yariety of genre and a 
range of authentic literacy tasks; 

(C) invo1ye multiple indicators Of learner progress which 
align instruction and learning And assess learner attitudes; 

Cdl include aPPropriate applications of research-bASed 
smL 
innovative assessment approaches: and 

Cel provide for teacher and student telf-reflectign; 
llll pro,essional literacy organizations whicb provide 

information and resources to the reading professional <i.e., 
International Reading Association. state and local reading 
organizational . 

AUTH: Sec. 20-2-114 MCA; ~. Sec, 20-2-121 MeA 
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10.58.523 SOCIAL SSI§Nel STQPI;; f+t The social 
aeieftee studies program may follow the eubject-majorlminQr 
pattern or the comprehensive major pattern. ~ eeaprehefteiYe 
majer shall e•areae a ere~ sese ef eeeial aeieftee diaeipliRee 
iRel'luliftiiJ aftt.M!'el!eleon•, hie•al'y I seeie lii!J'J' > IJS'•'Brftmefte 1 

eaeRemiee 1 payehele9Y1 aftd IIJee~aphf• ~he ee-,rehefteiYe aejer 
shall iftel~de e eefteeft•••eieft ift eRe ef ehe aftderaeele 
~iaeiplil\ee ~e is ~pled vi~ 8alaftea~ ~- ift ~ree eeher 
eftdereehle aeeial eaiel\ee liieei:pli:lla•, Seei:al aeienee 
dieeipliRee aeleeeed shell adftere 1!e , ... aa8Je aftd ee~eRee 
appreeeh whish BI\B~res a ehera~ ~1\diR! ift efte basie 
phileaepl\y 1 1olle8ry1 eefteep1!s end elti:U:e -••ei:a1!ed wi:1!.1\ ~!he 
~ieaiplil\e, Gurrie~la leelii~ 1!e a ae.-i:fieaee iR a dieareee 
a~hjee1! (hiaeary 1 peliei8el eaieRae 1 ee al.) ~•• aeel! 
Hh 58,523 (2) and elle pre.,·ieieftS ef (3' ~h (8) ef ehal! 
seeeieR. Subjeot-maior/minor endorseJIII!'It proqrams ioclude 
economics, geography, government, histou, psyAAoloqy and 
sociology. Tbe COl!IPrehensive uior proqrg leads toward a 
"broadfield" social studies endorseaeot and may include courses 
in any of the above endorsement programs plus anthropology, 

-ti-t ill common Standards: Fer ~e pl!'8speeei <'e ~eae&er 
'1;1\e-

pra~e· shall• Instruction is provided in each of the 
following areas of profes3ional study: 

(a) ~e·• ele11 eke ahilit:y l!e ariiJaRiee 1-iJ\ij eMPel'ieReee 
whien tasili~al!e 1Jre~h ift IJI'I!I~p preeeeeee and B~J\ relal!iefts 
eltille 1 ifteh.diftiJ 1 

(i) ehe allili~y ee l!'elaee toe al\a feel ter eehM"el 
(ii) ~!he ahilil!) ee ~l'ldere1!al'lli 81\e's self and lie• .. elep 

peeieive self awarefteset 
(iii) 'l;fte &Jeili~ 'l!e aHrees all'l4 resi!JOgllille iRiiiYi:Hal 

~iffereftaest and 
(iY) 6fte aeili~y 68 weriE wieh eekaret 
social studies teaching metbod,s that: 
lil pr@pore teacher can4i4ates to select. integrate 

and translate knowledge And metbodology trpp social studies 
disciplines appropriate to the sch001 level: 

1ii1 include experiencCJ in curri~lum design for 
differ??~ settings; and · 

11ill ad4ress tbs multicult~l atpects of social 
studies teacijinq: 

(b) deYelep eke alliliey ee 81!'4JBI'Ii .. e~eftl! 
tt..ee.eat4s!llk~iiiftft4J~/~l~ettetlr!'!l'lrtloi. nMIJHI!IHeMEf~lt"'asi'IMetEeH!I!IHIJillhit<aaeiH-• 

(i) elidreee Jeasie fae41Qal i:nfe~aeieRJ 
(ii) arr&I'IIJI!I Majer 881\eepee aJ\d !la-M: 

1!1\al! nelp eJ\e aeeey'l!ain releeieftehips he~een taeea 1 eeneep1!e 1 
~ 
IJBfterelieaeienet end 

(iii:) SriJaftiu eeaekiRIJ/l...,.iniiJ eerat!IIIIJiee 'Enae preeeea 
g__. 
faee~al iRfeftlaeieft te ae•.elepmen1! ef "aftd sll:l!lseffltel'll! apl!lieaeieft 
ef 'l;heel'ieet 

communication skills required in social stUdies to include; 

7-4/14/94 MAR Motice No. 10-3-170 



-797-

lil reading. writing. listening. speaking: and 
liil use ot technology; 
(c) pre~iae !e~ s~~d' ef seieft~i!ie preeeeaear 
early aystematic school experiences in a range of IChool 

settings and with a variety ot students of varying cultgral. 
socioeconoaic. racial. religious. and/or ethnic backgrounds. 
inclu4inq students witb special needs; 

(d) deoelep 1!!ha ahili~y ~· a~IJaftiae •aeerial ift ways ~·~ 
alters ~-~~aRes eppereaftitiee ee1 

(i) ~tee all efta's senses fer deea eellaeeian 1 pereeiwiftOJ 
prahl~e, eheerwiftiJ eRwirenmenee aftd elaeeifyiROJ el!l3ee~e Aftd 
e.,en1!!er 

(H) .,alaat!e aftd jl:ld!Je deea 1 -lte iftfaPeftaee 1 f•- aM 
~ 
fiype'l!fteses, aftd 

(iii) ~te reliehle predieeieRe eased aft le~ift!J, 
el!leer•..atsie- 1 eleesifieat!ieft, e';alaetsien 3ad1JBII'"'1!!, aftd eesee et 

cross-cultural perspectives and gender 
(e) ppe•,.ide Jenewlad.!Je ef a '•arieey ef 

--iftiftOJ eaftt!Pawereiel aftd. :al~te related 
~ 

studies; and 
preeeeeee aeed ift 
ieeaee, iftalaliftOJ 

eha1!! peraie eM&aiftaeien sf beeh affeetsive aftd ee!Jftiei..,e iftpaet 
problCI solyinq. critical thinXinq. and application §kills. 

(!) lle"•elep aeiHey 
erit!ieally 
a!'lei •alEe liesieiel'le eftl"eaiJft• 

(i) appliea~ieft sf seeiel eeieftee diseiplines ey 

(ii) ••• e£ reeeareh eltills 
EIIJF'll,ee~arf!ft~et<!llil-

fr- .,apiell leeal 1 re1Jisftal 1 eta<&e el'ld fta<&iaftal seliZ'eesr ilftd 
(iii) qaee~ieftiftiJ a!teeeiwely <&a !Jtftera<&e se~EieR<& 

rr'Ee!!allp~e~ft~t<l!lllee+, 

(gj p•e:ide 1 lle<"elsp aftll e~~pley ei•~laeien and !Ja•e 
eeaMiift11sB <&e OJSftaraee direee e~deftt! a1eperiel'!ee iiit!h differeR<& 
seeial seieftee d.iaeiplifte eefteepee. 

l1l Program options: 
.LU Comprehensive maior: Tbe comprebensive maior leads to 

a "broadfield" social studies endorsement and shall 
inclu4e a concentration in at least one ot tbe en4orsable 
discipline• that is couoled with balanced studY in tbree other 
endorsable social studies disciPlines. Ihis option may include 
courses in any of tbe endorsement programs p1us antbropoloqy. 
The comprebensive maior shall include coursework in tbe 
following disciplines: 

ill history (American history. Western civilization. 
world history. and non-Western history); 

iiil government; 
liiit geography. world geography. and cultures: 
LiYl economics; and 
..lYl behayiora.l sciences; anthropology. psychology. or 
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sociology; 
.LR.L SQecit:ic major or mingr: C!U;rlcv.+a lt&'41nq to a 

teachina trldorsDent in a discrate apclal studies aiscipline 
<economics. gegqraphy. government. history. psychology and 
sociology! IIUSt meet f l.l and the approoriate sub
stAndards (3 J through C 8 l. 

( J) EconCHilics: Fsl!' the pl!'eepeeeh e eee•har ehe p•a~aa 
sMH--
P••~ide Ibe Proaram shall require demonstrated competence in: 

(a) kft~·le~,e ef eeefte•ie priReiplee, e~ae~e, hie~aP)'I 
~e.eP.ne, e~feaee aftd applieaeieftaJ efts 

tbe underStanding Of basic ecanqmic problems COnfronting 
societies and the examination of the ways in Whicb econollic 
systqs seek to resolve the three bisic economic problems of 
choice 
(deter;inios wbat. how. and for wbom to pr9ducel created by 
scarcity And environmental impact; 

(b) SEI:ldy at al:leh eat'l:eep'ta ae1 
(i) pre~e'tieH 1 Safte~pEiaH aftd diBEI!'iBI:lEi:SftJ 
(ii) l:lftl~ieed waftea aftd liaieed Peeel:lraaet 
(iii) anehaft'e at l)lillilde tftd eervieear tftd 
( ir.•) seaie•i.ee 1 el:l1t.lH'ee 1 eftvireMeofl'ts aftd ,e·verMeftes, 
the nature of comparative economic systems: 
l&l the agalysis of basic economic goals for society <such 

as freedom of choice, etbics. efficiency. equity, full 
employment. 
oriqe stability. growth and securityl; 

1QL the nature of international economic svstem including: 
1iL tbe organization and importance pf the 

international economic system: 
.LUl. tJle distribution of wealth and resoux:cu on a 

qlgbal scale; 
!i.lli ;the struggle of the "deyelpping nations" to 

~~ . ' 
ecpnpaic indepepdenee and a better standard gt linna for theu 
citizena; 
~ ~~ rgle ot the t;apsnational corgo;atign iQ 

changLnq ru,,. gt exqhange; And 
1x1 '$be influence Qf pplitical «yentt on the 

international oconomiq grder, 
(4) Geography: Per ~he pPeepeeei~e ~eaehep eae pPei)Paa 

shall: p•e~ide Tbe program shall requi;e demonst;ated competenqe 
in: 

(~) Mft~xled'Je ef tfte phyaieal 1 eeeial 1 hiateriea1 aRd 
eeefteate ~e•iea et ,ee~aphyt aft~ 

biqpbysical geogrj!phy rsucb a• solid earth. 
atmosphere. pqeans. landforms, sgi~s. ~ioqeograpby>. human 
geography (such as gultu;al. socia,. bistorical, political AnQ 
economic) and tamilia;ity with maps Jnd pthe; tpols ot 
geog;aphical investigation gr presentation; and 

(b) s•l:lBy at Sl:lS~ iBBI:lSS SftB 88fteep•e BBI 
(l) iflfll:leftee at 'Jeei)Paphy eft h~aft develepaei\EJ 
~ii) siffe~eHee ef phyeieal l!'eeel:lPsee ifl variel:le 'Jeei)PAphie 
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~ 
(iii) i~~paet. ef h-an •• atul deYelepllleftt. ef 1JeeiJPapft:ie 

&l!'BS!IJ 8ftd 
(iY) impase sf IJaeleiJieal 4!:illlao 

tha followina th!l!llas: 
lil location !absqlute 
iiil place (biophysical 
liiil human-environaeut 

within places! ; 

and relative!; 
and human characteristics!; 
interactions rrelationships 

~ movement !mobility of people, goods and ideas!; 

lYl regions Chow tbey form and change). 
(5) Government: Fer 'efte praspesei•1e eeasft:er ene pPiliJI!'&III 

shall preYide The program shall require demonstrated competence 
.in: 

(a) JtnewlediJB sf ehe e¥el~aeien and eler.•elep~~~ene ei 
'!Jer:ernt~:eR" 1 •1 a4!eaa ef IJ•VerNI.n~, a1ul aetareea ef .-•tn·e:r aftd 
aU:el\81!' itly I i!!<ftd 

tbe nature of political power and authority; 

(i) in~erelepeftdenee ef indiYiel~~:ale and IJI!'81olpe wi~in a 
seeiet.y1 

(ii) infl~~:enee sf seeial Jel~aes 1 eeliets anel ~raelieiene eft 

IJ8'+el!'ftlllePIEJ 
(iii) ss~eee sf pelieieel pewer and a~a~el!'i4!:yl 
( iw) fsPIIIIIJ ef IJil'•'&l!"l'lllalltwll ee..teeeea antt inaei'l!l:t4!.iena r and 
(w) illlpee~ sf ineareae IJI!'eloll'Bi pressare IJPBloiPB and 

lt~eeiee. 
the understanaing of American democracy not only as a 

tri-partite form of goyernment, but as a philosophy based on 
m2n.L 
principles and values: 

l£L the organization. powers. and practices of tbe 
national. 
state. tribal and local units o( American government; 

.L!1l the impact of oublig opinion, elections, interest 
groups ana political parties on policy mAting; 

lll the american political system. compared with otber 
i!miL 
of qovern;ent; and 

lLl tbe nature of international relations and the 
principles 
and organizations that are used to me4iate multinational 
conflict 
and acbjeve multinational order. 

(6) History: Fe!!' t.ft:e pl!'sspee'l!he eeaeft:er 'l!ft:e JIP8!1!'&~~~ shall 

pl!'e:ide Ihe progrAm shall require demonstrated CQJDPetence in: 
(a) Jmewleai)e ef 9'Ri4!etl S'eates 1 S\i!'epea.A 1 Neft uea•ern 

hie~err and hiaeel!'ieiJI!'AJiftYJ and 
the knOWledge of the griqin and historical development gf 

world cultures to include United States. Western and non-western 
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and Third World cultures; 
ill cbronglogicill stUdy pat crqyi.Qes CQlllprehensiye 

coyerage of a particular areAi 
.LiiJ. x;:eqional stUdy thpt Alllirws the historv of a 

sinqltlffinkY~~t~: 59 ~ ~~ ~ so~i~lized 
theme (b)··~? 1\r; ;] r; re iaiosi and 

( i) el\a1! el\e pose- ie ee~:~;die!l ee \laaerst.aRd el\e 
peseibilit!ies 
ef t.h:e !~e1 

(ii) eea1! eeR1!iftlle\IS and Wft!'ele~ie9 eh:aa~e 1\ae beeft a 
liRi~ersal esndi1!ieR sf ~u.aR&J 

(iii) '£h&1! eael\ 1Jenera1!i8!! ereat.ea aad iat.erpret>e llis'ke!')' 
aeeerdiRIJ 1!e iota aeede 1 aapir&eiena and pei~e ef viewJ 

(iv) ~e1! t.lle reeerd ef ~e ~~- ie fra!Beft1!ary 1 eeleeotive 
aftd eiaeeli1 

(v) otlla1! iftt.errela1!ed eeeial 1 -l•ral 1 peli'eieal, 
l}eeiJrapllieal, aRd iR1!ellee1!\lal fae1!era &eve ellapeli h:iet.e!')'l aaa 

(·;i) 1!fta1! Na1!iYe Allerieaft peeple attd tolleir ltfti~e llist.eey 
maiEe a eiiJAifieaat. iiii!IAM eft Mel'ltoal'le aM ilRit.eli S1!at.ee llieotery, 

econgmic. pglitical and social b4ckqrOUnd of contemporary 
American life in a world setting, 

(7) Psychology; fer 1!1\e preepee1!i~e oteaeher 1!he pral}!'aM 
shall p;roe·dae Ill.e prggraa sholl require demonstrated competence 
in: (a) knewlediJe ef ft\lmeR aRd aRimal be~aoie;ro Aftd 
iwvest; i<Jat. i•Je 
attd eeieReifie me1!1\eda ll&ed iR peyehel~J aftli 

the undex;:standing of basic psychological theories including 

developmental, personality. learning. motivation. cognition. 
biological/physigloqical. social behavior and psychological 
disorders; 

(b) st.ady ef s.aeh p~ehele.,ieal Mftee!'fla ae1 
(i) effee1!a sf st~li SR bahawi .. l 
(ii) ittfl~eftee ef Btil~e 8ft beha~!'J aR~ 
(iii) e~ia'eeRae ef 4e¥i..W be&awiewo 
applying the procati§S ot acienti{Lc inquiry And 

descriptive statistics to QUestions gqncerning human behavior; 
l£l identLtying and reflecting on behaviors Which are most 

effective in coping with sttllt•• iD lit' ond in imprqxiDQ 
interpersonal relationshLp•; 

i£1 qnderstan4ing humAn 4ax•~oQIIDt in terms of 
physiological, social. and tnvirgn;eptll influences tbroughout 
t.llL 
lifespan; and 

contrf:itei~~n;;~~;gya:2~~!~tii~cit~~,~~~i~~f~;~;s,~~ich 
families. 

(B) Sociology; Fer t.he preepeet.iwe t.eael\er t.l\e pre!:f'AI! 
shall previae The program shall require demonstrated competence 
in: 
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(a) llruswle.,,e ef aeeial sy-..e atul iftaeiw•ie:tU!I aftei fte·.c 
t!hey e'lel•leli ehi!"!l\lffft!ltie ~e 'li'e!'lliJ i!UUI 

the knowledge of diyaraa paopla• and blhayior: 
(b) li!l~tiliy af !!\left eeeial ee_,ea a111 
(i) 1118!14! ft-ana lio.'e iJt ftl'811p81 
(iii 8-Jte e1eia'b in liioe!'ee .., eiailall!' pae~e-1 
(iiil eeeieeiee~ lie'lelep eya'baM e!f !'alea 1 1!!11!'1118, 'V'ahtes &nli 

a&net!iena ee IJIIilie i~tl!livU.IIal beha'lie!' 1 aftl!l 
( h 1 -l'MI!'a is al!lapeel!l ea aai!"!Je h-n neel!la efta htilllane~ 

~ 
ea a\lle~&l eandieiene. 

the influence of behavior of peoples and tbe influence of 
enviroomental factors on their cultural yalues: And 

l£1 the nature and history of tbe world's social systems. 
AUTH: Sec. 20-2-114 MCA; l!E, Sec. 20 2-121 MCA 

10.58.524 6PHeH CQMMUNICATIQN For the prospective 

eeaahe!' educator in tbe field of interpersonal Cor speech> 
communication, the program shall: 

(1) Ele'lalllll sltille aftl!i l£newlelilfe in pelia apellltiftiJ• 
pe~a~asiaA aftd a~..--~eaeieR 1 eral ift~erpre~a~ieR 1 
i8:t!et'Je:l'aenal 1 
IJ¥etAp 1 aftEl .aaa ae .. llftieaeiell 1 liat:eftitlt 1 a~ieaeiell -.hee-ry 1 
HBH'le!'bal e ... ~ieeeien 1 s.aaa, aftl!i pe!'lilllllel't~ary p!'eeed~eJ 
Provide a structural frameyork wbicb demonstrates: 

iAl explicit goals. procedures And rationales in an 
identifiable program for prospectiye coamunication teaChers; 

1.Ql articulation of program goals, proce4ures and 
rationales 
to faculty. students. and Administrators; 

l£1 tbe effort to integrate on-campus content and meth9ds 
and field experiences tbroughgut tbe proqrom; and 
~ tbe pqdelinq of p&daqoqy •n4 attitydea yhicb reflect 

M!L 
apply knowledge of current researcb on tbe theory and practice 
2L 
teaching communication. 

(2) lieoelap aft& allaw fa!' lieaaaae~aeiel't at pe!'8aftal 
p~afieieRey in 'lA!'ie~e aapeees a!f e~al ea..wniaaeieRSf Provide 
understandings of and performance proficiency with interpersonal 

communication enyiroument, Content to include; 
iAl the composing process. including research, 

organization 
and gontext deyelopment; 

ihL human communication which lhall include tb• 
following: 

symbolic deyalopMent: ill 
1.li.l 

affectively; 
tr;nsferenge of meaning, b9th cognitiyely and 

.Lilli 
1.iYl. 

platform speaking: 
persuasion; 
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M argumentation: 
lYil oral interpretation; 
~ small group communication; 
~ media communication; 
!ixL listening; and 
~ nonverbal cqgaunication; 
~ diAgnostic techniques. progress assessment. and 

;:r;tacri»tipns tor improyina students' formal and intorul verbal 

cQilyniqation skill •. •• appropriate to situ&tiopa. l»rQRRas. 
ly§itnces. forms. and styles; 

..CJU. various perwQDal. social and couunication pur:poses of 

language. such as cultural language differences; 
.at special lanauage ChAracteristics and speech natterns. 
( J) p!'awide ltftawled!e ef ehe '>'M'ielle ~~--•1 1 -•!:al eali 

a&Mallftie""ieR p~peaee ef laft~AIJS 1 e11eh ae1 
(a) eeeial aftd 1!'81Jieftal laft~81!J8 '•'AI!'ie'l!i.eft Mil 
(b) aaniplllaeiwe 11ees ef lel'l~lli!Je• s11eh as ebe l!'he~el!'ie ef 

acl".•e:Aisi:t\IJ aftll peliHesf Provide a pedagogy for internersonal 
communication, wbich inclu4es; 

1Al_ selecting. designing. organizing and employing 
objectiyes. effective instructional strategies. and resources 
!2L 
a comaunication program: 

1Rl_ the ability to organize. develop. and administer co
curricular proarams Wbich direct student experiences in 
perforunce events: and 

1Ql_ designing or selecting appropriate assessment methodS 
and btlping student assess others and themselves. 

( 4) pl!'e•.-ille ]Eftewledi!Je ef t.he ftat.-e sf 1'1SftJ!II!'il'l4i eftd 
Ra~'~'<'8l!'llaa BII:JII!'eseieft aftli t:ftail!' l!'alat.ieftship ee 'i'BI!'hal 
81fPP8SI!Ii.81'1J Develog 
positive attitudes for teocbing communication. inclu4ing: 

1Al a concern for stydents; 
iRt tbe QOmmitaent to professional groyth. And 
.UU enhance puvil awareness of the variow; social and 

cultural backgrounds affecting symbolic cognition. 

*" ae~i••• llftliersea~tli 1 ails ~ .. \hair left~•••• 
f'l pl!'e•.riaa ltftewled9e at 'Me •••dal h...,a,a 

ahal!'aeee•:i:eeiee ilftd speeeh peeearftll ef ehildl!'aft fre• ioftfMMII'/ 
t.b!l'a~!h ~aile 12 1 

(7) pra'>'ide IHta~tleEl!fe ef sia!fteseie eeahftil!'ll!l• 1 pl!'e9J!'aN 
asseeaaalttl 1 al'lll pl!'esel!'ipeiefta tal!' kw.pl!'a.,.iftiJ p"J!!>ils' ••-•1 anti 
iftfal!'llal o'erbel ee-ftieetsieft sltille, as app!!'&pl!'iaee tie 
si611aeiefta 1 p-peeee 1 alllliefteea, fa!!'Ms 1 Aftli etlylee1 

(8) J!II!'B'•'ide ltftaiiled'!e toe lleeiiJft effeeeh e iftr!li!!!'lle4siaftal 
ee•etel)1es ift speeeh eeam~tftieeeiaftJ 

(9) ae·,•elep t.he abiliey tse el\fteftee p11:pil .,...,et!!'eftass ef tofte 
··•arie11s eeeial aftd e11l\!ll!!'ill haelti!J!'BIIftliS aftEl ptu!•pei!lea ef laftiJIIai!Je 
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11ae1 efta 
(19) aavalep aft ~e~aea~ift! eftd ~eapeee fa~ ~•epar~ai~le 

ae .. Yftiee•ieR aa s~eli ... in ehe Fi~a~ Aaeft.._ft, ef \he y,s, 
eafteeiw•i••au 

AUTH: Sec. 20-2-114 MCA; ~. Sec. 20-2-121 MCA 

10.58.525 TRAQES AND INDUSTRY For the prospective 

teacher the program shall provide: 
(1) aeadamie •~•*r~ift! Peauleift! ift ae lease e baabeleP'e 

&e,ree academic preparation in tbe appropriate technologies ang 
skills and in methods ot instruction to meet tho nee4s ot 
students at the layels taught; 

ill specific tra.inina in the safe use of equipment ong 
in¢ustxial sataty, in qenerol; 

t-+ .Lll. an owareness ot the rules and requlations dealing 
with vocational certification, education and tunding; and 
~ lJl skills necessary tor the use ot trades and 

industry youth organi~ations as a means ot prqmotinq positiye 
personal txaits and teaching leadership skills tftre119h epees&, 
paPliaaet~eepY pPeee~ea, ar~d eeepepaeive !P•_, effe~. 

AUTH: Sec. 20-2-114 MCA; ~. Sec. 20-2-121 MCA 

10.58.526 TRAfFIC EQUCATION For the prospective teacher 
the 
program shall; 

(1) pe~i~e eaae efta eaftaiaaee fep efta ~effie eduaaeieft 
eePeifieaee peaaeea a aeaftd~a eeaaaeP's eeP6ifieaee ir~ Sftee&eP 
ePee ef sePeifieaeieft provide an upderstan4inq of the state 
requirements to be eligible as an approved teacher ot traffic 
education; 

(2) will remain the same. 
(3) develop an understanding of the basic principles of 

motor vehicle syst8111S, dynamics, Purcbase~ maintenance, 
insurance and 
operation; 

(4) develop an understanding of all elamaft•• tb• sate 
interaction of all el-ents of :tWl highway transportation 
syst-, 
i~tel~•ift' vehiele eeew,aRe safe~y, alaehel ••••~ 1 P••••e•iaa 
eateey 1 eieyele aafeey, ariveP edaeaeieR 1 eae v~iele 1 ~Piver 
eM-
PSal!lwsy i. e. I pedestrians I bicyclists . paasengers, 
motorcyclists I 

drivers. vehicles and roa¢ways; 
(5) provide opportunities for ppefaasianally s-.aP'iee~ 

student teaching experiences in t!ftaeey alaases classroom and 
behind-the-wheel situations, efta ppavide fep t!fte ae.er~sepaeisft 
&!-
ellill ift •eeel' ·•eftiele eperaeie~ta afttl eft eeee~ ifta4tru:e"t1ie~~: 

lmlW:..... 
the direct supervision of a gualitieg teacher; 
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~ develop an understanding of tbe uniform vehicle c9de, motor 

venicle laws of Hontana ana ~· prqcess; 
(7) provide for ~ study of ~ physiological and 

psychological influences of alcohol and ~ drug~ ~ as 
they 
relate to ••~er "'elliele apell!'a-.ien use of the highway 
transportation system; 

(8) provide for tll§ study of t!Jle fl!'e!flleftey 1 seuel!'it!y 1 
na~l!'e 1 ana ~reRae ef •••••~ 71!'e?eneien whiell ee~r ee 
pal!'t.iettlar IIIJe 
IJI!'el;lpe al;ll!'iftiJ '• al!'ie- Hh aattiw"'itla accident facts, causations 

and current iniury prevention strategies; 
(9) provide a current liat!ift! ef apprepl!'iat!e !IIJeneiee 

ill...,elYea wiWl t.reffie eefet!y alllll ae•.•elep an al!lilit!y ee 
ee-ftiea~e 
eUeeeLely wiek el!em information on appropriate resources and 
~ 
to establish an effective support network; 

(10) develop an awareness of the importance of Reeeeeit.~ ee 

pl!'aWiae p~;~pils wit.ll positive attitudes toward safe driving ~ 
-.H-
as eae l!'el!folirea eltills fel!' aafe ari'+'ii'I4J: 

(11) pl!'e?iae skills Meded fer IJiViftiJ e•er1Jeftey l!leaieal 
eat!'e-
afla SPR ee t.ae sielt anll iH;ilotrell deyeloc skills for giying 
emergency medical care. inclJ.ldinq first aid arui CPR 
certification; 

(12) will remain the same. 
(13) will remain the same. 
(14) develop the ability to identify. assess e~~~eft~ ~~eftde 

anli previll:e i~tfe-eien el!le!K. --n"£ •aeel!'ials ana iftl'le, a"£ir, e 
meeaeas iR "£1!'affie .aee•iais edlotea"£ieR inellotliift! Vehieie 
ee81ipaft4! 
safeey 1 aleehel eefeey, pedoeee!!'iaft safet,y 1 bieyele safe~, al'l8 
lil!'iVe~ ea~eaeien agd implt .. nt t~hing trends, materials JDQ 
methodS which will h8lp .aiY;f cogtinued program enban~ent; 

( 16) lie"> eiep ehe aii:Uiey '- Ml'l;l:et!\tre aftd Hipleefl1: ei."•~ 
elluea"£ien laeJ!'Rin! 8l!pel',e,...e Ull ee illafl"£ify aftll Eie'< a;w, 
.e1tppare · 
maeel!'iale l!'elaeell ee1 

(a) re!Jtila!!' elae••••• 
(1!1) llllotlei •eeia 
(e) ei .. iftiJ ai~~~t~latieft 
(d) etf e\l!'eet. •lotl"£iple ear llriviniJ •ani!Je 
(e) en e"£1'&841 lll!'i"ini!J 
(f) pareft~ iftoelo..ene 
!15\ proyide tbe study of yisua1 perceptyal skill 

development. i.e. • IPDE process, Smith system and detensi ve 
driving 
priociplesi 
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learn preper wia~al pereepeien a~illa 1 ..eie~ han•lin!J an• 
lie! ansi., e fkoiwift!J al1illa llft• ~he a)!Uiey 'ee h•n•le adNerse 
een•ieiene an• .. er!Janey aie~aeiansr an• 
~ ilil develop an awareness of the need to provide a 

variety of appropriate driving experiences and situations 
through 
an assortment of teaching and learning methods and activities. 

ll2l proyide opportunities to dsm9nstrat9 tbair personal 
skills in the safe operation of motor yahi,;;les under a wide 
variety of traffic situations and environment&; 
~ provide opportunities to experience and deyelop an 

understanding of driyinq skills reqyir&d to supcessfully handle 
adverse And taargancy sityations; 

ll1l deyelqp an un4erstandinq of. and proyide tools for. 
student and program assessment; 

lZQi develgp an understanding of tecbniauas an4 strategi~& 
.tQ_ 
integrate traffic eduCAtion into tbe K-12 curriculum; 

lall develop skills and tecbniqyta, and provide potential 
equipment. to assist learning for stydants With special needs: 
~ 

l11l encourage professional qroyth through continuing 
educatign an4 inyolveaent in appropriate professional 
organizations. 

AUTH: Sec. 20-2-114 MeA; llf, Sec. 20-2-121 MCA 

10.58. 527 TEACHING AB"I:AS: ADQITIQNAL P'lP;LPS IS HI!REBX' 
REPEALED. (1) Pra!Jr- •••i9ftali fer .... ..,_ w.he .held a 
!!'81J1ollar '6eeell:i:R'!J e&Pe:I:!U.ea'l!e aft4l •••il!'a e~ill• ift a •iffe!l!'en'6 
eaaehin!J fiel• ahall• 

(a) •eee efta e'l!andal!'•· fer eae ~eaehift9 fields ·~·lined 
ali!e;af aft4l 

(}ll w.hen neeeeeltt!"h ha">a laeereeery •K~~•ieneee lfl!ldar e.he 
j~ris•iaeien ef eha preparift!J i~a'l!i~'6ienu 

AUTH: Sec. 20-2-114 MeA; l9l, Sec. 20-2-121 MCA 

10.58.528 COKPUTD SCXEHCE 'i'.ha pr...,r• shall prepare tfte 

prespeeeiwe eeae.her in 9we areeer eere ee~a'6ar eeieftee and 
appliea'l!ien en• ina'l!~e~ienel ~•• af eempQeere, cqmputer 
science 
teachers must be prepared tQ teach eomputer science. 
proarauing, 
and literacy courses and be prepared tg adopt to tbe rapid 
changes 
in the field of COJRRUting. therefore. to; the prgspecti ve 
teacher tbe program shall; 

(ll Per t-he prespeeeiwe t.eee.her '6he esra aallp'tl~er eeienee 
area ehelll 

fat ill include computer science prerequisite to, 
consistent 
with, and substantially beyond that which the teacher may be 
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expected to teach; 
(8) de•, elep a ee~~~pe~eftee il'l pl!'e§'ra-ii'IIJ ~all teill pret~al'e 

~fte ~eaeftel' ~e 8e aele ~e p!'BIJI!'8m aftd ~e lleae8 ad-~fteed 
plaeemeft'e 
e~~~er eeieHee eeurseer ~epiee severed eftell iftelu••l 

121 include algorithm design. algorithm eqalysis. 
algorithm 
iaplementation in a programming languaqa. \nd data ttrycturesL 
covering: 

+i+ lAl. problem solving techniques and strategies,.!AL.in 
divide and conquer> in deptb: 

t44+ 1Ql Mederft algorithm design methodologiesT Csqch as 
tap-down> in depth: 

f-i-i.i+ 1£l alEJeri~MI aftalysis il'l t!SA~e ef t!ille BREI wpaee 
eeapleM¥ty, algorithm verification tecbniques to include pre
cgnditions. post-conditions. and loop iUVAr~ant astertipqs; 

fi-yt l.!!l al§'erit!MI verifiea£iel'l ~ee8Pii~ee; algoritbm 
analysis Cas in time and space complexity) in depth; 

TYt- .UU. eet~~pet!eftee il'l at! leas£ we pre§'l!'-iRI!J la~ai!Jes 
~idely used il'l eeeeftdary edueat!ieH set!'eiPIIJB; aRd data structures 

and abstract data types Csuch as stacks. graphs. hash tables. 
etc.l in depth; 

lfl at least two programming languages. such as Pascal and 
c. in depth: and 
~ isl program testing. as in applying a program to data 

sets to establish correctness on those data sets; 
-fer l1l. provide a Me4e cohesive introduction to the 

major 
subject areas of the discipline of computer science. including: 
a}I!Jerit!hme aPia Elat!a et!ruet!uree 1 p!'SIJl!'a.MiR§' la~ai!Jee, 
~eftit!ee~e ana aaehine aepel'laeRt! p~eg~ammil'l§' 1 I'IW.erieal and 
s}'Belie 
e-pu'eil'lg 1 eperat!ii'IIJ 

iMelli,eRee and 
~•eeies, aHd buaan eempuee~ eemm~nieaeien1 

1AL algoritbms and data structures; 
1Rl Rroqramrning languages; 
LQL architecture and machine-dependent proqra;migg; 
.UU. numerical and svmbolic CO!IIPUtinq; 
~ oRerating systems and networks; 
1!1 software meth9dology and engineering; 
lal datapase and information retrieval; 
1hl artiticial intalliggn-1 and robotics; an~ 
ill human-ggmputer interae%iQQi 
(d) preoide a llaeie il'l'e!!'eti~e&ien tw1 •• .,.,..... ,..iel'lee 

tlteeey 
il'leludiHOJ 

(4) 
1s;:ience. 

7-4/14/94 

eemput!al!lilit!y 
introduce the theoretical foundations of computer 

including: 
computability: 
intractability; and 
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1£1 tragtability; 
(a) iftal~·· eaa aia~ery, ·~~~·ft· •••nile, •••••• 

eppe~~nieiee, en~ '~~· lli~eeeiana ef ee.,~eift! eftd ee•p~eer 
aaieftae I BM 

fofl i:nel~da efta i:ilpaee ef ee.,~el!'a eft seeieey attd efta 
e.aieel 8ftd •erel ebli!e9iefte iftherafte ift 9fte Hee ef eeapaear 
h:IW.-.tere afMI eefft••e, 

(a) Pel!' efta p~eapeeeive eea8Aer in applieeeiafte eftd 
iftae~aeienel ~••• ef a .. pHee~e efta PI!'B!J!'BM aaell1 

(a) ••~lap efte ae.,eeeftee ee H&e aHII eaaea e~eH 
aefilware 
paeka,.e, inel~difttf 

(1) da'l!abeae 1 
(ii) !repaiae 1 
(iii l ft.-..'el!'kiH!/9aleeaa.Hftiaaeiene 1 
(i¥) apr .. desa••• 
(v) ~••• pwee•••iR!» an• 
("•i) epe~aeiftfJ ~·•- aHII H'l!ili:isieet 
121 deyelop a functional awareness of computing issues. 

including; 
lAl tbe history of computing; 
iQl current t;ends and future diregtions in cgmputing; 
l£_ career opportunities in computing; 
1Ql ethical And moral obligations in the use of computer 

hardV«f and IOftware i 
.L!ll jJIR"cts of cQliDUting on society; 
.LO. practical. hands-on experience 

software 
applications. 

(b) 

including; 
datab4se; 
communications Cnetyorkingl 
spreadsheet; 
word processing; And 
operating systems software; 

•••~er aeiaHeee a~l!'l!'ieala •~•••• § 121 

With wideapread 

(e) pl!'etide ea.,eeeHee ift efta Hee sf ea.p~ee~s fe• 
elaa•••• 
•aftafJ .. •"'' 

(411) iNJlHtle a aeali) e~ et~eeeive pedaOJeiJieal ~••• ef 
eemp~eel!'e aftd aefeware ift eee ina~eeienal p~eeee•r 

(e) ee•;elep aftll awal!'eftees sf rese~ee lH6el!'ials Bktelli ae 
j e~Hals 1 aearees ef ee~~pll45ere aftd eetewal!'e 1 ee•paeer 
ee;afel!'eHeee 1 
aHd pl!'efeaeieftal erlf&Hiaeeieft&l 

(f) p•••·ide ee~~pe6eftee ifl p•eper lteybeel!'llift! iseeM\i!fHer 
(!) deYelep ee~~peeeftee iH hasie ere~els shes1sifiiJ afta 

lHift1sBHeftee ef ehe lliflde e£ ee.,eer eqttipaefte ee-eHl:y feiD!d iH 
aH ei!HeaeieHel seeeii'IIJf aftli 

(l!l) pl!'l!l"'iae a sesia tar eval~e1siHIJ 1 eel:eeeift! ~ 
p~I!'BftiiSiH! 
el:aeereea hardwal!'e afld eef~a~e. 

121 egyip teachers to deal with computing issues unique to 
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the classroom. including; 
iAl ~sunmrt.v hardware and software management such as 

hardyare sotup. sottyatg installation. and user-leyel hor¢Ware 
and sottwat• ;roubl•-sbooting and maintenance; 

lQl hAnds-QQ t¥Perience with ClAIStOOP man&qament 
softyare; 

compuffi h!:!::!~de:;~!: ~'!l~va'n't J:£::::~. :f:f::~ a~! 
professional orq~i;«tions; 
~ a studyAf e(lective pedagogical uses of computers; 
~ han4a-on u$) of b9th har4ware and operating systems 

common in schools ~>U<:h as Macintosh. IBM-PC and compatible. 
~ 
os/2 . Windows. AM other current systems; 

l!l advanced placement CAfl course development: 
lsl. trends in CQJ!Iputing gyrriC1,llA (example: the ACM model 

high school curricuJ.YlJ!. recommendations!. 
AUTH: Sec. 20-4-102 HCA; lMf, Sec. 20-4-103 KCA 

10. 58. 601 PROGRAM PLANHING AHD PEVELQPMEN'T 
(1) will remain the same. 
(a) and (b) will remain the same. 
(c) make clear provisions for communication, cooperation, 

and coordination ~ l!!!..i.thin institutions operating several 
programs; 

(d) and (e) will remain the same. 
(2) and (3) will remain the same. 
(4) 'l'fte t!ear~ 11f plilllie efiea1de!"' i.e reepel"'eit!le fer 

s~im~la6ift! efte ae~el~tpmefte ef pretram eejee~i~ee aftd fer 
e•,•slvift! a!"'d II&I!'I!'Ykl"'! e~te app!'ep!!'ia1!e p!!'eeea\i!!'ee fer ~eaeher 
eer~itiea1!iefto 

f§+iil All advanced programs shall include the 
following: 

(a) through (f) will remain the same. 
~~ The institutions's operating controls shall 

guarantee the integrity of each program and shall include: 
(a) will remain the same. 
(b) selective odmission and retention procedures to 

maintain ~ quality ~ ~tudents in each program; 
(c) throu~h (f) will remain the same. 
AUTH: Sec. 20-2-114 MCA; lHf, Sec. 20-2-121 MCA 

10.58.701 StJEJ!!BYlSQRS For the prospective supervisor the 
program shall provide: 

(1) thrQugh (3) will remain the same. 
(4) skill in un4erstanding principles and practices in 

curriculum and asst••;•nt development and interpreting them to 
others; 

(5) through (7) will remain the same. 
AUTH: Sec. 20-2-114 MCA; IMf, Sec. 20-2-121 MCA 

10, 58.704 SCHOOL PRINCIPALS AND SUPEBINTENPEHTS For the 
prospective administrator the program shall assure knowledge and 
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skills of: 
(l) will remain the same. 
(a) through (f) will remain the same. 
(g) gender. multi-cultural and ethnic understanding; and 
(h) will remain the same. 
(2) will remain the same. 
(a) schoolf Ana community public relations, coalition 

building, and related public service activities; 
(b) and (c) will remain the sa.a. 
(d) lobbying, negotiating, collective bargaining paver, 

policy develop.entT and policy maintanance skills to assure 
successful educational proqraa.; 

(e) through (g) will reaain the same. 
(3) will reaain the s..-. 
(a) will reaain the ..... 
(b) taxonoaies of instructional objectives and validation 

procedures tor curriculum unitSf ADI sequences; 
(c) theories of cognitive develo~nt and the 

sequencinqf All!l structuring of curricula; 
(d) develop.entf ADSi application of valid and reliable 

performance indicators tor instructional outcoaes; 
(e) will reaain the aaae. 
(f) develop.entf ADSi use of available cultural resources. 
(4) will r-in the s.-. 
(a) through (d) will re.ain the saae. 
(e) applications of eoaputer management to .a. 

instructional 
programa and a¢1iniltratiye aids; 

(f) and (g) will remain the saae. 
(5) will reaain the saae. 
(a) through (c) will remain the same. 
(d) using slillieal effective supervision ~ as a staff 

iaprove.ant and evaluation strategy; and 
(e) will r.-ain the s..-. 
(6) will reaain the same. 
(a) through (c) will remain the same. 
(d) pupil personnel services all• ee~eterieel pwe~a.a; 
(e) legal concepts, regulations, and codes for school 

operation; altll 
(f) ettal}'4!ieal \eet.ofti'l'l•• af _...,_ell\, a workins 

uncierstandins of tbe federal qoyvnunt and effectiye use of 
federal •4ucation proqrau: and 

lsl discovering qront oppgrtunities and developing 
effective 
grant writing skills. 

(7) will r8111ain the same. 
ill unaerstan4ing special edYGation and stydents yitb 

disabilities programs and tb• proe~~ses necessary for th' 
management of such prograap. Tbe competency sball inclu4e: 

lAl interyention proqromainq; 
ibl referral proc•4uras: 
..(&1. cbild Study taps l CS'ts l ; 
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lQl individual aducation plans CIEFsl; 
l§l parental involvement: and 
l!l SQ4 of tbe physical disabilities act. 
AUTH: Sec. 20-2-114 MCA; ~. Sec. 20-2-121 MCA 

10.58.7Q7 SCHOQL PSXCHOLQGIITS For the prospective 

school psycboloqtat the advanced program stiall: 
( l) appl~ ttpeei:fie 111!'!1:~-!l:a r:elf\lll'iftt 1!1\lt!l~eeM.,·e aM. 

al!jee~h·e ela'ea fel!' adlli:eeieR t.e \lie eeheel perehelaiJY pl!'e.,.a•r 
(2) prewi:lle apeei:fie -i'ell!'i:a hi!' •••l•M!iaft ef eal!lllilla'eee 

'ee efte\lre 'e!la'e 'ehey peeeeee .ate p-•-* · Mlel!'aeilal!'is'eiee aftll 
aeade•ie ee~Rf~e'eel!leiee apprepl!'iaee 'ee ~- •a.aire.eft'ee ef Eheir 
f~e ralee aa prae'eiaiftl aeneel peyehele,te'eer 

( 3) i~Rpl-t a vall llefMI81i plal!l ,._. e..,alaa'eii!IIJ 'ehe 
seheel peyel!!talal)ie~e i4> p!!epa!l!'ee -• - ~~ l!'eeal'ee ill't i'ee 
preiJramr 

( t) pre .. •ide fall 'ei- fafNlo'ey WM ME¥e a aaet.B!J!'a'ee d81J!!'88 
il"l peyehelB'fY er ellaea~iall't e!l!' rela'eed liissipliftee er ha ie 
'trail"lil"l9 lll"ld eHperiel"lee liee~~~eli et!~~i• • ..,left'e, M! lease el!le faeal'ty 
•aml!ler shall peseeee a liee~el!'a~e iR eeheel peyehele'J)' aftd 
eteparieftee ae a eeheel pe:w ehaliMJiets, Pal!''e 'eime faeal~y et\all 
mee¥. 'efta J!'ll!f>l:l:l!'e~~~IM!a fer fall ~iae felllll'ey ilftli shall l!le 
empla) ed &l!lly wt\e" 'ehey eall't maJEe epeeial eeR'eribaeiel!le ee ~e 
eeaeel peyel!!tele"'j pre~-, 

(5) efte~~ra eh:ae faeal'e~ •a.eere ~~e 'lleael!!t lal!leraeery aRii 
eliftieal prae4!ie-e aftli I!II\11'8J.OYiee seheel ll•yeheletisil i'l"l'eerfte 
shall 1\a-,.e &ft9Bill't1J ifh'Sl'!ellleft4! wi'eft el-eR'eary aftli eeeaftaary 
eeheeler 

(6) efte~e 'that; ~he liepe!l!''elllefte reepeft8il!lle fer t;he eeheel 
peyehelel)ie"t 4!1!ai:Ril!l! pl!'aiJ!'illll hae a eeeparaeh e relat;ieftehip 
wi'th et;her liepaftllleft'lle iR eke ellaea'eillltal al!lli I!Jeha-,.ieral 
eeiefteeeJ 

(7) iftel111ie epeeifie aeh:eel plt'Jellt.elte,iee eereifiea'Eieft 
rei!IU:il!'a.BB1!8 lett Uefttst!lftBI 

( 9) alle~ a4!\llieft4!e ~e lie, elep apprepr-'aee lt~~oewle!lfJe ef 'efte 
eriJall'tiaa~ieft, alilllill'tieeraeieft, aftll eparatsieft at 'el\e ele.eft'eary 
aftd eeeeftliary eeheela, ~~ -jer relee et plll!lie eeheel 
paJ!'SBftl!lilll ilftd B\IJ!'I!'ielllllm lie'+'a}ep•el!l4! a4! ale 9J!'IlS8 le'+'alBI 

(9) allew ~ai:RiRIJ eebeel peyen.ia!ieee 'es lie..,elep 
eempe¥iefteiee :l:ft eafta\ll4!a4!iaft 1 ee~~nselift9 1 peyeheeli~ea'Eiel!lal 
aeaeeemel!l4! 1 l!'apelll't; wrHtift9 1 iRdi'lilillal anli IJI!Bap pl!'eeel!'ip4!iwe 
preeedaree, aftli t;fte \lila ef appliell reeeal!'eh 'teehl!lil!f>lel!l aflli 
e"tl\ieal lieeieieft ~lift!l aftd 

(HI) J!ll!'ll'lide Blll!le'tal!lt;:ial pael!'4!ieipa•hft i.R lalael!'ailery afld 
eHRieal praeeie••, A •i.tttUioeaR'II ••••'-" at ehe prae'tiea 
et*el!'iafteea ekall •• ift'eeheele• 

lll include program requirements w4~;b: 
1A1. <;;;9nsist 9f a minimum of three years of full-time 

academic study or the equivalent blvond tbe baccalaureate 
degree, including 
at least 60 gradyate semester hours or the equiyalent. and shall 

culminate in institutional documentation; 
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.ilU. limit the nwpbtr of cre4it hours acguired tbrouah 
courses. seminars And otbar learning experiancea not open 
exclusiyaly to graduate stu4ents to no more thAn one-third of 
thL 
sty4ent't program: 

l.lll exclude crad.it for undergraduate study, study which is 

reaedial. or StudY wbich is designed to rapoye deficiencies in 
mooting regyiremants for program Admission: 
~ inclu4e at least one academic year of supervised 

internsbip experience consisting of a minimum of 1200 clock 
hours. 
at legt 600 hours of which wust be in a school setting; 

haye no more than 12 graduate samoster hours awa~d 
§L 

credit for the superyised internship experience counted tOWird 
tDL 
regyire4 minimum of 60 gra4uate semester hours: 

.ill includes full-time continuous residency 
alternate 

gr an 

planned experience required for all candidates cproarams 
alloying 
alternate 
residiJlcv 
:k.. 

planned experiences as a substitute for full-time 
must demonstrate how thOSe experiences are eguiyaltnt 

th9se cgmmonly associated witb residency requirements for tbe 
degree!; 

include content in school psychology wnicb; .ill 
w shall be based on explicitly specified gbieqtiyes tbat 

reflect the program's conception of th' prgfassional rgles for 
which the school psychology troinea is b9ing praparad: 

Cil Tbere shall be a direct and obyious relationship 
betwetn 
thOse obi ectiyes and the cqmpgnents of the curriculWII 
CfoundatiQn 
areas in whicb all school psychology trainees gyst be prepa~ 
n:L 
presented in 121 ldll; 

Ciil Tbe curriculum shall differentiate th• level of 
preparation for doctoral stUdy as being advanced in breacU;h 
And/or 
depth beyond that for uster's. postu,star's and specialist 
~ 
~ promotes Under~tandinq of. respect tor. And 

responsiveness to cultural diyersity through multicultural 
education for all school psychology trainees; 
~ promotes understanding of and respgnsiyaness to th' 

special needs of exceptional persons in all school psychology 
trainees: 
~ insyres th' subltantial praparation of all schpol 

psychploqy troinees in each of the following oroos through 
CQUrl''· course content or gther apprqpriate means; 

iil ptycholoqical foundations; 
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biological bases of bebavior; 
cultural diversity; 
child and adolescent development Cnormal and 

abnormal!; 
lYl truman exceptionalities; 
lYil human learning: 
~ SQCial base@ of behavior; 
iYi11l educational foundations: 
~ e4ucation of exceptional learne~s; 
lxl instructional and remedial techniqyes; 
lXil organization and operation of sc~ 
LXiil assessment; 
lXiiil interyentions <direct and indirectl ; 
lXivl consultation; 
lXYl counseling; 
lXYil behavior management; 
~ statistics and research design; 
Cxyiiil professional school psychology; 
lXixl history and foundations of school psychology: 
iXXl legal and ethical issues; 
lXKil professional issue~ and standards; and 
~ roles and functions of the school psychologist; 
.ill include orientation to the educational process 

through: 
1Al.. 
~ 

IJIDlovment of a systematic and reasoned sequ!IA5i&l 

to orient scbool psychology stu4ents to tbe educational 
institutions they will ultimately serye; 

1Rl Providing students with a planned program of directed 
obseryations and participation in educational settings; 
~ acquainting students with roles. responsibilities. and 

functions of other pupil service personnel. inclu4ing the 
operation of interdisciplinary teams; 
~ familiarization of students with available spbool 1n2 

community resources; 
l!l ipclude practica experiences wbicb: 
ill "' gistinct from and occur prior to the internoh~p; 
.!.Ill O'WJr at the timeCsl appropriate tp the apecitic 

tr~ining obj.ctives of the program; 
~ s4411 be of sufficient length of time to be 

appropriat;J 
to the sQtcific tra~ning obiectives of the program; 
~ SQAll show a direct and obvious relationship between 

~ 
practico tKRJrience§ and the objectives for which tbe practica 
YL 
int;enaesa; 

1§1 shall occur unger conditions of superyiaion 
appropriate 
to the tpecific training objectives of the program; 

ltl shall be provided appropriate recognition tbrough the 
awarding of agademic credit; 

lsi sijAll be provided in settings supportive of the 
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specific 
training obieqtives of tbt program; 

1hl. shall occur with univarsity inyolyement apprgpriate to 

tbe spocitic training gbiactives of the program; 
1..il shall be systiJIAtically eva1uatad in a manner 

consistent 
with tba specific training obiactivos of the program; 

ill shall be conducted in a manner consistent with current 

legal •tbical guidelines in tbe profession; 
15\ include internship experiences wbich; 
iAl_ shall be at or noar the end of tbe formal training 

poriod; 
lQl shall occur on a full time basis oyer a perigd ot one 

acadewic year. or on a half-tiae b4sis oyer a perio4 of two 
consecutive years: 
~ shall be consistent with a written plan And shall meet 

the specific training obiectiyes of the progrom; 
~ shall occur in a settina appropriate to the soecific 

training obiectiytp of tb• program; 
~ shall i~lu4• at least 600 clo¢k hours in a school 

setting and shall groyid8 a balanced expoayre to regular and 
special educational proqraas: 

.Ltl shall be proyidod aPPropriate recognition through the 
awarding of academic crldit: 

1al shall occyr un4tr conditions of appropriate 
supervision. 
i.e •. fitld-b4sed internship auperyisors shall hold A yalid 
credtntial as A school psycbolgqist tor tbe nortion of tbe 
internship tbat i• in a &cbQOl setting and that QOrtipn of the 
internship wbich appropriately may be in a non-school setting 
shaH require supervision by an appropriatelY cre4entiaJ.td 
psychologist; 

1hl. involve internship auperyisors haying reabQDSiQility 
!.2L.. . 
no more tban two interns at anv given tl.!De and universi~ 
superyisora having no 110ra tnan tw•lv• interns at any given 
:t.iu.l. 

1il inyolye internshiP supervisors wbo proyide at ltast 
~ 
hours per we&k of direct superyision tor eacb intern. and 
university internship superyisors who maintain an ongoing 
relationship yith tiald-based internship superyisora according 
~ 
planned communications QCCyrrina regularly tnrough tbe 
internship 
nu:.l 
lil are Provided appropriate placement aqaocy support for tbJ 
internship exparience including; 

1il a written contractual agrtement specifying tbe 
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P'tiod of appointment and terms of compensation; 
liil a schedule of appointaonts consistent with that 

2.L 
agency IChool Psychologists. e,q,. oalWQdar. porticiOation in 
inseryice maetinqs. etc.; 

Liiil proyision fgr posticipation in continuing 
Professional develocment activities; 

liYl expense reimbursgtant consistent with policies 
pertaining to agency school psyChologists; 

.D!.l, an apptopriate wrk environment including 
adequate 
supplies. materials. secretarial seryices. and office space; 

iYil release time for internship supervisors; and 
lYiil a commitment to the internship as a training 

exoerience; 
.L!U shall be systematically evaluated in a manner 

consistent 
with the specific training objectives of the program; 

ill shall be conducted in a manner consistent with the 
current legal-ethical standards of the Profession; 

.ill include an actiye continuing professional development 
progtam for practicing school psychologists; and 

12l include tbe demonstration of a cooperative 
relationship 
between professionals of othet departments in the educational 
~ 
q!Waviora1 sciences and the depar'tl!lent responsible for the 
school 
psychology program. 

AUTH: Sec. 20-2-114 MCA; lHf, sec. 20-2-121 MCA 

3. The board proposes these a~endments after an extensive 
review of the Teacher Education Program Standards required by 
the board's rule, every 5 years in order to remain current with 
advances in this area. 

4. Interested parties may sumai t their data, views or 
arguments either orally or in ~iting, at the hearing. Written 
data, views or arguments may also be submitted to John Kinna, 
Chairman of the Soard of Public &ducation, 2500 Broadway, 
Helena, MT 59620, no later than Hey 20, 1994. 

5. John Kinna, Chairman ot tAe Board of Public Education, 
2500 Broadway, Helena, has been · to preside over and 
conduct the hearing. 

Secretary 

Certified to the Secretary of state on 4/4/94. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of a rule 
pertaining to Teacher 
Certification 
To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF ARM 
10.57.301 ENDORSEMENT 
INFORMATION 

1- on May 27, 1994 at 9:30a.m., or as soon thereatter 
as it may be heard, a public hearing will be bald at the Board 
of Public Education Offices,2500 Broadway, Helena, in the matter 
of the proposed amendment 10.57.301 Endorsement Inforaatian. 

2. The rule as proposed provides as follows: 

10.57.301 ENDORSEMENT INFORMATION (1) Board of public 
education approval: The only endorsements on Montana teachingL 
administrative or specialist certificates are those approved by 
the board of public education. A major or a 11inor or the 
equivalent in the endorsement area is required. 

(2) will remain the same. 
(3) Appropriate teaching areas acceptable for certificate 

endorsement include: seeial seier~ee, 1\ie~ery, eeeftaaise 1 
seeiels!'f, ges~apl!l~ 1 peli'eieal esieflee 1 eeene•ies seeieleifY, 
M'-'eiss 1 jB'IH!ftaliem1 elamer~'eaey e.t~ea'eien 1 li~raey (K li!) , 
epeeel!l lirama 1 Freftel\ 1 Spal'liel!l 1 Se!I!'IIIUI 1 Rlieeiar~ 1 :&a'eifl1 eeaer 
ferei!fl lafl~age, Bnglisl!l as seeena lafl~age 1 aaeaeae'eise 1 
ssiar~ee, pl\yeieal ssienee, realiiag (K 1;!) 1 pl!lyaiee 1 sl\Eiillis'ery, 
eia~ 1 aar~l\ eeienee 1 a~ieloll~'IH!a 1 ir~a\lei!!rial aAe 1 !!lame 
eseftelliee 1 aie'erie~'ei?e eli~ea'eieft, 'erase aad ind~'ery, ~siaess 
edllea'eiefl 1 eaeiaeee e~eaeieft wiea eee~~haflli 1 maeie (K 1i!l 1 are 
(K 1ill , pi\) sisal 
edueaeieR aad l!leal'e:R (K 1;!), IJ""idar~ee aRd ee\tfteelift'J (K 1;!), 
speeial eS\lea~ieft (K 1~) 1 pe~ehele~J; ea.paee~ ssieRee 
(Bffee~i..-e Jaly 1, le99;! 1 fereiiJR laaiJilaiJe will lie a K li! 
eRae~eemeftE•) agriculture. art K-1~. biology. business 
e~ucation. chemistry, computer science. drama. earth sciance, 
economics, elementary education. English. English as a second 
language K-12. French K-12. geography. German K-12. guidance and 
counseling K-12. healtb. historv. history-political science. 
hgme economics. industrial arts. journalism. Latin K-12. library 
K-1i 1 marketing. matbematics. music K-12. otber language K-12, 
physical education and health K-12. physical science. physics. 
political science. psychology. reading K-12. Russian K-12. 
science lbroadfieldl, social studies lbroadfieldl, sociology. 
Spanish K-12, special ed4cation K-12. speech-cgmmunication . 

. speech-drama. technology education. trade and industry, traffic 
ed),lgotion. 

(4) will remain the same. 
(5) Appropriate specialist area~ acceptable for 

certificate endorsement ~ ~ school psychologist and scbool 
counselor. 

(6) Both elementary and secondary trainin9 5o include 
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student teaching or appropriate waiver are required for ~ 
endorsement in any approved ~ endorsement area. At~e~ AH~s~ 
31, 1979 1 ne el'ldal!'ae•ettt:e e4!fte~ 4!ftatt K 12 will he ii'IH>ially 
~iVeft iA lih~aP}; epeetal edHea£iett 1 gtiidal'lee aAd eeHttealiA~; 
a~~. eHeie al'ld aeal~h aRd phyeieal e~ea~ieft• 

(7) h !tiidanee and ee¥Aeelil'l! eftde~seMeft& is ~~anted eft ~he 
elase 1 1 eleee 2, .r elase 5 teaeaift! ee~tifiee&ee 4a~ 
applieeM!a wl\e aa\·e 8.,..leted aft appreved J!lii!'SIJI!'8• ift this area. 
~he pre1Jrams aHat he a K 12 pre9ram eftd eefteiet ef a~ least lQ 
~Harter (29 se•este•l e~edite1 the reeemmeftdatieft ef the 
apprepriate effieial ie reCfcliredo :St!fee&ive Septeaeer 11 1986, 
a ~ guidance and counseling endorsement ~ require~ 
verification of three (3) years of apPropriately certified 
teaching or counseling experience in addition to completion of 
a college approved guidance K-12 major or minor. 

(8) s~eial e~ea-ieft eftderse•eftt is 9P&ftted eft &1\e elaee 
1 1 elaae 2, er elaee 5 ~eaehift9 eertifieatee fer ~plieal'lte Wfte 
he•.-e ee.,leted appl!'e•,•• JII!'SIJI!'-a ift ~ese are11:11o SHah J!II!'Sfl!'ll:mB 
aHa+; iftelHiie at least 39 ~ar'eel!' (29 se•eatel!'l eredi'esJ 'the 
reee..eftea'eieft at tae apprepriate effiaial is reCfcliredo 

CSl Applicants yith terminal degrees in an endorsable 
field of specializAtion may use experience instructing in 
~levant higher e4ucation courses as credit in a ~equireaant or 
endorsement area for os;tification. 

C9l BrOAdfield endorsements identified in (3), above, 
must constitute programs of at least 40 semester (60 
o;marter\ cndits and have at least three C3l teaching areas 
within that tield wbicb have at least 10 semester credits of 
preparation· spe~ific tQ that area. 

AUTH: Sec. 20-4-102 MCA; IK£, Sec. 20-4-103, 20-4-106 MCA 

3. The board proposes these amendlllents to the rule to 
bring up-to-date the areas of endorsement and add the 
endorsement for technology education offered by the 
universities. 

4. Interested parties may submit their data, views or 
arquments either orally or in writing, at the hearing. Written 
data, views or arquments may also be submitted to John Kinna, 
Chairman of the Board of Public Education, 2500 Broadway, 
Helena, MT 59620, no later than Kay ao, 1994. 

5, John Kinna, Chairman of the Board of Public Education, 
2500 Broadway, Helena, has been designated to preside over and 
conduct the hearing. 

~J.1£f.i:~tary 
Board of Public Education 

Certified to the secretary of State on 4/4/94. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of the Teacher 
Certi:f ication 

To: All Interested Parsons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED MEW RULE I SURRENDER 
OF A TEACHER, SPECIALIST OR 
ADMINISTRATOR CERTIFICATE 

1. On May 27, 1994 at 9:00 a.a., or as soon thereartar as 
it may be heard, a public hearing will be held at the Board of 
Public Education Offices 2500 Broadway, Helena, in the matter of 
the proposed new rule Surrender or a teacher, Specialist or 
Administrator certificate. 

2. The rule as proposed provides as follows: 

NEW RULE I. SQRRENPER OF A TEACHER. SPECIALIST OR 
ApMINISTBATQR CERTIFICATE ~f~~~l~~Aa__t~e~a~cb~e~r~.~~·~peauc~i~a~l~l~·sRtk-~o~r& 
ad!Dinistrator may surrender that certificate to the 
Superintendent of Public Instruction. The Superintendent of 
Public Instruction. upon review may accept or reject the 
certificate surrender. 

121 Surrender of a certificate to the Superintendent of 
Public Instruction does not relieve the reporting requirements 
set forth in section 20-4-llOC3l Cal, MCA• 

(3\ Upon receipt of a surrBndered certificate. the 
Superintendent of PUblic In&truction shall notify HASPTEC's 
Educator Identification Clearinghouse that there has been a 
surrender of the certificate held by the teacher. specialist or 
ad!Dinistrator. 

C4l The Superintenaent of Public Instruction may 
investigate furtber follow~QQ a surrender and shall maintain a 
record of the circuastoncaf surrounding the surrender of any 
certificate. The contents o( that reCOrd shall be available tor 
review by the certifying autbority from any otber jurisdiction 
in which the teacher. specialist or ad!Dinistrator seeks 
certification. 

151 surrender of a ce£tificate may preiudice the ability 
of teacher. specialist or administrator to successfully seek 
recertification in Montana in the same or any other educational 
endorsement. 

C6l The Suoerintepdent of Public Instruction shall provide 
notice to the Board Qf Puplic Education of each surrender of a 
certificate and of th~ circumstances surrounding the surrender. 

AUTH: sec. 20-2-114 IMP: Sec. 20-2-121, MCA 

3. The board proposes this new rule to allow teachers, 
specialists and administrators holding a Montana teaching 
certificate to surrender the certificate and enter the 
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inf.ormation on the national clearinghouse raq-ister and it also 
allows Montana to recognize other states tMt already allow 
surrendering of certificates. 

4. Interested parties may subllit their data, views or 
arguments either orally or in writing, at the ~earing. written 
data, views or arguments may also be aubaitted to John Kinna, 
Chairman of the Board of Public Etlucation, 2500 Broadway, 
Helena, Mt 59620, no later than May 20, 1994. 

5. John Kinna Chairman of the Board of Public Education, 
2500 Broadway, Helena, MT 59620, has been designated to preside 
over and conduct the hearing. 

wayneuchanan, 
Executive secretary 
Board of Public Education 

Certified to the Secretary of State on 4/4/94. 
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BEFORE THE DEPARTMENT OF 
FAMILY SBRVICBS OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.8.304, 11.8.306, 
11.8.308, and 11.8.310 
pertaining to violations of 
aftercare agreements. 

NOTICE OP PUBLIC REARING ON 
PROPOSIID AMENt>MJN't OF RULES 
11.8.304, 11.8.~~~. 
11.8.308, AND 11.8.310 
PERTAINIMG to VlOLATIONS OF 
AFTERCARE AGRBEMBm'S 

TO: All Interested Persons. 

1. on May 10, 1994, at 1:30 p.m., a public hearing will be 
held in the second floor conference room of the Department of 
Family Services, 48 North Last Chance Gulch, Helena, Montana, to 
consider the amendment of Rules 11.8.304, 11.8-306, 11.8.308, 
and 11.8.310 pertaining to violations of aftercare agreements. 

The department will make reasonable accommodations to allow 
participation at the hearing of persons with disabilities. Any 
person wishing to request an accommodation should contact Randy 
Koutnik, P.O. Box 8005, Helena, Montana 59604, (40G) 444-5900, 
to advise on what is needed. 

2. The rules as proposed to be amended read as 
follows: 

11 8 304 QN-S!TE REARING FOR AFTiRCARE AGR.EEMBNT 
VIOLATION. INITIAL INVESTIGATION AND INfORMAL SE'tl'LIMENT 

(1) In the event that a youth is accused of violating his 
aftercare agreement, the following procedures must be followed. 

(a) Immediately following notification that a youth has 
been apprehended and is being detained for an alleged violation, 
the aftercare counselor/parole officer shall informally 
investigate the incident to determine: 

(i) ~tne exact nature of the alleged violati~~ 
(ii) ~tne evidence against the youth~L 
(iii) ~hether in fact the alleged act is a violation of 

the written aftercare agreement~~ 
(iv) ~if the violation is cause for ~ Placement of 

the youth ~ in efie iftseie~eiaa !~eM wfiiefi fie was ~eleasea ~ 
secure placement facility. 

(b) If, on the basis of the above described investiga
tion, the aftercare counselor/parole officer concludes the act 
was ~ minor ~ and not a violation of the written terms 
of the aftercare agreement e! efie iHeeie~eiea, the aftercQ~e 
counselor/parole officer may seek an informal settlement of the 
matter. 

C2l Xbese rules apply to all youth and perspns 18 and over 
who are Subiect to an aftercare agreement. 

C3l "Secure placement facility" means a juyenile 
correctional facility or other placement deemed appropriate by 
the youth's aftercare counselor/parole officer. 
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AUIH; Section 52-5-102. MCA IMP; Section 52-5-129. MGA. 

11 8 306 ON-SITS HEARING FOR AFTERCARE AGREEMENt 
VlOLAIIQN. FORMAL HEARING PROCEDURE (1) If, on the basis of 
the investigation, the aftercare counselor/parole officer 
concludes that the alleged act was a violation of the youth's 
aftercare agTeement and may warrant ~&e~rftift! placement of the 
youth to ehe ~stie~eieR a secure placement facility, a formal 
hearing shall be held. The following procedures shall be 
followed prior to the hearing: 

(a) Youth shall be served with a •notice of alleged 
violation of aftercare agreement" as soon as possible after the 
alleged violetion and pursuant investigation. The notice shall 
set forth the following details surrounding the alleged 
violation&: 

(i) ·Uncidents.L 
(iil Ddates.i. 
(iii) ~imes.L 
(iv) PQl.aces~ 
(vl W.itnesses~ 
(b) Tbe fol.lowing rights shall be clearly stated in the 

notice: 
(i) ~ ~earing will be ~aRte~ sch=duled within 10 days 

of the date of the notice of the alleged aftercare violations 
alle~eiea-.. ~de . .i. 

(ii) ~ purpose of the hearing is to determine whether 
the alleged violation was committed and whether the violation is 
cause for ~e~~ra ee placement in the iftstie~eiee a secure 
olacement fasility~.i. 

(iii) ~ ¥youth will have an opportunity to be heard in 
person and to present witnesses and documentary evidence to 
controvert the evidence.i. a!aiRst h~. 

(iv) at the request of the yquth. the Ye~th has the p~oer 
~ •eferee •ball issue subpoenas to witnesses~.i. 

(v) th@ youth has the R~ight to confront and crass-examine 
adverse witnesse~~ 

(vi) tbe youth has thg a~ight to be represented by an 
attorney. 

AUIH· Section 52-5-102. MCA lMP· Section 52-S-129. MCA. 

11.8 'JOB AFTERCARE VIOJ.ATION HEARING - DETENTION (1) A 
youth may be detained pending hearing only under the following 
circumstances: 

(a) ~ detention is necessary to protect himself ~ 
~or~ the youth's property or the property of others~.i. 

(b) He the youth may abscond..,.~ 
(c) He the YOllth may be removed from the community. 
(2) If the youth is detained for any of the above reasons, 

the hearing must be scheduled and held within 72 heurs 10 days. 
(3) The youth, if detained prior to a hearing, must be 

detained in one of the following: 
(a) All licensed ~ foster home or a ~ home a!lf!l!'e..,ea 

le) the ee~r& . .i. 
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(b) A& facility operated by a licensed child welfare 
agency.,-.L 

(c) A llt•flri:e~ ye~~o~h !llif!artee l!le!IIE! er a~he!!' )e~t~l!l eaeHi~y 
e!!' eert~e!!' ·~~h i• ~trtl!er ~he airee~iert er e~~ope~ieieft et ~he 
eeur~. wilhiB ~lie a~~o~heri~y er et a p~lie a!erte) appreoef! b) 
~he ee~~or~ undlr hcge arrest.,-.L 

(d) Aa shprt-term detention facility.,-~ 
(e) a youth detention facility. ·~ etl!ler slli~able plaee 

er taeiliey 4eei!fte~ea er eperaeea by ehe ee~t!!'l. 
1il The youth may be detained in a jail or other facility 

for the detention of adults only it. el!le faeilieies ~eseribea ia 
(el e!!' (f!l are rtel a¥ailable, el!le aeeefteieft is irt aa area 
eeparaee ana reme~ea !rem el!lese et aa~~ol~s. as provided in 41-5-
311. MCA. However. persons 18 and over may be detained in jail. 

++r JSL If the youth, on the advice of counsel, requests a 
continuance of the services and a referee cannot be obtained 
within the 72 hellr ~ period, a continuation of a reasonable 
length may be made. The youth's request for, or the reasons 
for, the continuance must be documented and agreed to by the 
youth and counsel. A copy of the documentation shall be given 
to the youth. 

+s+ ~ Rule 6(a) of the Montana Rules of Civil Procedure 
provides how time is to be computed. 

AUTR· Section 52-5-102, MCA. IMP; Sections 52-5-129; 41-5-311. 
MCA· 

11 8 310 AmRCARE VIOLATION HRAR.ING - HEARING PROCB
~ (1) The Aftercare counselor/parole officer is 
responsible for locating an impartial third party who is not an 
employee of the department to act as referee. 

(a) The referee will be reimbursed for time actually spent 
in conducting the hearing and preparing the decision. 
Reasonable travel and per diem costs also will be reimbursed. 
Legal fees for research associated with hearing procedures, 
applicable laws, etc. cannot be reimbursed. 

(b) The referee must agree to hold the hearing wiehift 72 
he~~ors if ~he )e~ilh is ift e~~oe~eS, ar within 10 days of notice to 
the youth of the alleged violation if ~he )e~eh has eeeB 
releaeea. I~ is aaoieable ~hae a A decision, which may be era± 
~, ~be rendered immediately after the hearing. The 
referee shall file a written decision within 3 days following 
the hearing, a copy of which shall be given to the youth. 

(2) The hearing may be held in the aftercare 
counselor•s/par01e officer's or the referee's office or in any 
other location accessible to witnesses, the youth and counsel, 
and the referee. The hearing must be held at or near the site 
of the alleged violation. 

(3) The dep•rtment or the youth may subpoena witnesses or 
documentary evidence. The subpoena is to be issued on request 
of either party by the referee and may be served by the 
aftercare counselor/parole officer. 

(4) If the youth is going to appear with counsel and the 
aftercare counselor/par0le officer desires legal assistance, he 
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should contact the county attorney of the county where the 
hearing is to be held. All records and information available to 
the aftercare counselor/parole officer can be made available to 
the county attorney. 

(5) The hearing is to be conducted in strict 
confidentiality. Only the youth, his parents or guardian and 
counsel, the aftercare counselor/parc1e officer, other 
departmental personnel and counsel and the referee should be in 
attendance. Witnesses may be called as needed. 

(6) As soon as the time and date of the hearing is fixed, 
the youth is to be provided a "notice of hearing", and a written 
disclosure of the evidence against him ~. 

(7) ~ *bearing may be conducted in an informal fashion, 
however, the referee must establish the following: 

(a) ~identity of all parties present~~ 
(b) ~that the youth has been served with a notice of 

hearing and has been provided a document stating the evidence 
against him ~~~ 

(c) ~¥youth's plea to the allegation and description in 
own words of the allegation7~ 

(d) ~¥youth's plea was not made with duress or 
promises7~ 

(e) ~that~ youth has had ti~ to consult with counsel. 
(8) A tape recording of the full hearing shall be made. 

On appeal to the district court, a transcript of the hearing 
shall be made for the court's use. 

(9) Within 3 days following the hearing, the referee must 
present to the youth and the aftercare counselorfparole officer 
a written decision detailing the basis and reason for the 
decision reached. 

(10) The youth or aftercare counselor/parole officer may 
appeal the decision to the district court of the county in which 
the alleged violation occurred by securing and filing a notice 
of appeal with the court within 10 days of the decision. 

APTH· Section 52-5-102. MCA· IMP: Sectiong 52-5-129. MCA. 

3. Prior to the hearing, the counselor/juvenile parole 
officer may need to: complete a full investigation of the 
alleged violation(s); consult and coordinate proceedings with 
the county attorney; hire an attorney to act as a hearing 
officer; schedule the hearing; identify, locate and arrange for 
attendance of witnesses; and transport the youth and the 
attorneys for necessary interviews and consultation. Witnesses 
and victims may also require time after notice of the hearing to 
make arrangements, and officers responsible for cases in 
different counties need to factor in travel-time. 

The current version of ARM 11.8.308 allows for only 72 hours to 
accomplish these tasks if the youth is detained pending the 
hearing. An officer lacking adequate time to determine the 
seriousness of the offense, the effect on the community or 
victim, and an appropriate disposition (placement), too often 
recommends that the youth be returned to a correctional 
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facility. There should be more time to consider alternatives. 

Other problems exist. Because a hearing .ust be held within 72 
hours of detaining the youth for an alleged violation, home 
arrests and detention are not used to allow for appropriate case 
management assessment and decisions. The rule should allow time 
for counselors/juvenile parole officers to hold youth. 
accountable, provide for the safety of the community, and design 
case management which assists the youth in competency 
development. Holding a youth accountable and providing for the 
safety of the community may require short term detention (up to 
10 days), but may not require a return to a correctional 
facility. 

The 72 hour rule has another major problem. When it is apparent 
that the department needs more time to prepare, youth leverage 
concessions. 

The applicable statute, Section 52-5-129, MCA, provides for a 
time period of ten days. The statute also requires that 
alternative placement recommendations be made and considered by 
the department. Therefore, the amendments improve 
implementation of the statute. 

By replacing the term "the institution from which he was 
released" with the term •secure placement facility," (as defined 
in the new subsection {3) of ARM 11.8.304), placement options 
are expanded to include facilities more appropriate and possibly 
less restrictive for youth. Youth determined to have violated 
their agreement may need a more restrictive placement. However, 
there may be an appropriate placement which is less restrictive 
than the institution from which they were released. Others may 
require placement in a highly secure environment, but the 
institution may not offer the services or programs appropriate 
for their current needs. 

The language of ARM 11.8.308 {3) {e) on detention with adults is 
proposed to be changed so that the rule references the 
applicable statute. The current language repeats a portion of 
the statute. A reference better implements the requirements. 

The language added concerning jailing of persons 18 and over, 
and the new subsection (2) of ARM 11.8.304, are necessary to 
clarify that both youth and "persons" 18 and over remain subject 
to the terms of aftercare agreements. The distinction also 
allows for detention of those 18 and over in jail. Federal and 
state law generally prohibit mixing adults and youth in 
detention facilities. Persons 18 and over may remain subject to 
aftercare agreements, however, they should be considered adults 
in regard to the place of detention. 

Other changes are designed to improve the format and use of 
language in the current rules. 
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4. Interested persons may submit their data, views or 
arguments to the proposed amendment either orally or in writing 
at the hearing. Written data, views or arguments may also be 
submitted to the Office of Legal Affairs, Department of Family 
Services, 48 North Last Chance Gulch, P.O. Box 8005, Helena, 
Montana 59604, no later than May 13, 1994. 

5. The Office of Legal Affairs, Department of Family 
Services, has been designated to preside over and conduct the 
hearing. 

DEPARTMENT OF FAMILY SERVIC~S 

(f/r;..__(c \IJ/ '--
Hank Hudson, Director 

Certified "to the Secretary of State, April 4, 1994. 

7-4/14/94 MAR Notice No. 11-65 



-825-

BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 12.6. 901 relating to 
the establishment of a no wake 
speed zone on portions of the 
Blackfoot and Clark Fork 
Rivera, Missoula County. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT OF RULE 
12.6.901 

To: All Interested Persons 

1. on May 5, 1994, at 7:00 p.m. the Fish, Wildlife and 
Parks Commission proposes to hold a public hearing in the 
conference room of the Missoula regional office, 3201 Spurgin 
Road, Missoula, Montana, to consider the amendlllent of rule 
12.6.901 concerning the creation of a no wake speed zone on 
portions of the Blackfoot River and the Clark Fork River near 
Bonner and Milltown. 

2. The proposed amendment provides as follows: 

12.6.901 WAIER SAFETY REGVLAT!ONS (1) In the interest 
of public health, safety, or protection of property, the 
following regulations concerning the public use of certain 
waters of the state of Montana are hereby adopted and 
promulgated by the Montana .fish and game commission. 

(a) through (b) remain the same. 
(c) The following waters are limited to a controlled no 

wake speed. No wake speed is defined as a speed whereby there 
is no •white" water in the track or path of the vessel or in 
created waves immediate to the vessel: 

Big Horn County through Madison County remain the same. 
Missoula County: (A) Clearwater River from the 

outlet of Seeley Lake to the 
first bridge downstream from 
Camp Paxson swim dock; 

(B) on Holland Lake: Holland Lake 
Lodge and the Bay Loop 
campground within 300 feet or 
as buoyed; 

(C) The portion of Clearwater River 
from Boy Scout Road Bridge 
north of Seeley Lake to the 
mouth of Clearwater River at 
the north end of Seeley Lake. 

lill.. Blackfoot River downstream from 
the Stimson Lumber Company 
chain-link fence. as posted. to 
and including the Milltown 
Reservoir. then upstream on the 
C1ark Fork River to the old 
Milwaukee Railroad bridge 
pilings. 

(d) through (2) remain the same. 
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AUTH: 87-1-303, 23-1-106(1), MCA 
IMP: 87-1-303, 23-1-106(1), MCA 
3. Rationale for amendment of Rule 12.6. 901: This 

restriction is being proposed to address two issues. The 
first involves human safety in the area of the five bridge 
spans and two old cement pilings which remain under the water 
surface on the Blackfoot River. This area is used by a 
variety of recreationiK• including water skiers, marina 
operators testing or demonatrating boats, jet skiers (personal 
water craft), canoeists, rafters, kayakers, bank and boat 
anglers and swimmers. One head-on collision between jet 
skiers occurred last summer, but no injuries were reported. 
Although it is prohibited, individuals continue to jump off 
the walking bridge into the Blackfoot below and create another 
hazard. 

The Blackfoot and Upper Clark Fork Rivers meet at the 
Milltown Reservoir, which is formed by Montana Power Company's 
(MPC) Milltown Dam. Both the department and MPC are concerned 
about the possibility of a recreationist or water craft being 
swept into the dam. A safety barrier is stretched across the 
water in front of the dam during the summer but because of 
problems with trees, debris and ice, it is not installed until 
after the spring run-off and is removed before ice forms in 
the fall. 

Water skiers have been using this lower portion of the 
Clark Fork River, which can only accommodate one boat at a 
time and requires turns near the front of the dam. This use 
creates a hazard for other watercraft, and canoeists have 
trouble navigating the area in the wake of larger boats. 

The other issue involves nesting waterfowl in the area. 
Jet ski and high speed boat are likely to disturb waterfowl 
nesting in the Milltown Reservoir area. 

The area on the Blackfoot River upstream from the chain 
link fence on Stimson Lumber Company land, and the area 
upstream from the old Milwaukee Railroad bridge pilings on the 
Clark Fork would remain available for activities currently 
practiced in these areas. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Beate Galda, Department of Fish, Wildlife and Parks, P.O. Box 
200701, Helena, Montana 59620-0701 no later than May 12, 1994. 

5. Beate Galda, Department of Fish, Wildlife and Parks, 
has been designated to preside over and conduct the hearing. 

Robert N. Lane 
Rule Reviewer 

Certified to the Secretary of State on ~?I , 1994. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matt.r of the ~men!blent of 
rules 16.20.603, 616-624, and 
641, conc.rning surfaoe vat•r 
quality standards 

To: All Interested Persons 

SUPPLEMENTAL NOTICE OF 
ADDITIONAL PUBLIC 

HEARING AND EXTENDED 
PERIOD FOR 

CONSIDERATION OF 
COMMENTS ON PROPOSED 

AMENDMENT OF RULES 

(Water Quality) 

1. on Noveaber 24, 1993, the board published notice at 
page 2737 of the Montana Adaihistrative Register, Issue No. 22, 
ot the proposed aae~nt of the above-captioned rules. This 
supplemental notice is being tiled to allow the public addi
tional review and comaent on the agency's proposed changes to 
the rules that WeJ:e published on November 24, 1993. In 
addition, the agency's stae.aent ot reasons for and against 
changes to the Noveaber 24th rules is available upon request 
from the Department of Health and Environmental Sciences, Water 
Quality Bureau, Cogswell Building, Helena, Montana; those 
reasons and the comaents to llhich they respond will be included 
in the final notice of adoption. 

2. The rules, as proposed to be amended in response to 
comments, appear as follows (new material is underlined; 
material to be deleted is interlined): 

16.20.603 DEFINITIONS In this subchapter the following 
terms have the meanings indicated below and are supplemental to 
the definitions given in 75-5-103, MCA: 

(1)-(JO) Remain the aa.e. 
(31) The board hereby adopts and incorporates by refer

ence t.tle liepa~e·a •-f•• -••r lllilEil'IIJ sel'le :l:mpl-eRilaisiel'l 
ljJtitle CRULJS r-x publisbecl •• MAR 16-2-449 or this issue] I 

which contain criteria to be used to determine the mixing zones 
appropriate to different sets of conditions. A copy of ~ 
implemel'lilailien ~ilia CRVLCS I-X published as MAR 16-2-449 of 
this issuel may be obtained trom the lieparemefte'e water Quality 
Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, capitol Station, Helena, Montana 59620-~ 
[phone: (406) 444-2406]. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.616 A-CLQSEQ CLASSIFICATION Same as proposed. 

16.20.647 A-1 CLASSIFICATION (1)-(2) Remain the same. 
(3) No person may violate the following specific water 

quality standards for waters classified A-1: 
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(a) Remains the same. 
(b) Dissolved oxygen concentration must not be reduced 

below the applicable levels given in depa:rtaent circular WQB-7. 
(c)-(g) Remain the same. 
(h) (i) concentrations of carcinogel'tic, bioconcentrating, 

toxic, or harmful parameters which would remain in the water 
after conventional water treatment may not exceed the mauim~ 
applicable levels set forth in departmen~ circular WQB-7. 

(ii) Dischargers issued permits und!er ARM"'Title 16, chap
ter 20, subchapter 9, shall conform with aRM Title 16, chapter 
20, subchapter 7, the nondeqradation rules, and ~ay not cause 
receiving water concentrations to exceed the ae.-1!111 §pplicable 
levels contained in department circular WQB-7 Wben stream flows 
equal or exceed the design flows specified in AltM 16.20.631(4). 

(iii) lllteR le·;•els ifa elepiH!'~eM ei!!'el:tlaP WIB 7 are !,~Sea as 
'cse baa is fa!!' llieella!!'IJa ,.,.ie li•.he t'aP -eere • its a 
ha!!'dRees ef lese tileR 29 .,11 (ee eaea21, tile 1*-:ies fer metals 
will he eased BR a hapdftese ef 29 -.!1• If site-specific cri
teria are developed as the eaeie fer dieehat!'IJe pel'mi'£ limits, 
using the procedures given in the Water Quality standards Hand
book (US EPA, Dec. 1983), and proyided tnat gther routes of 
exposure to toxic parameters by aquatic life are addressed. the 
limits so developed may be used as water quality standards for 
the affected waters and as the basis for perait limits instead 
of the applicable levels in department circular WQB-7. 

(iv) Remains the same. 
( 4) R-ains the same. 

AUTH: 75-5-201, 7~-5-301, MCA; IMP: 75-5-301, MCA 

16,20.618 B-1 CLASSIFICATION (1) Remains the same. 
(2) No person may violate the following specific water 

quality standards tor waters classified B-1: 
(a)-(g) Remain the same. 
(h) (i) Concentrations of carcinogenic, b.t.oconcentrating, 

toxic or harmful parameters which would remain in the water 
after conventional water treatment lllAY not exc-d the •auilll!,llll 
applicable leVels set forth in department circalar WQB-7. 

(ii) Dischargers issued permits under ARM Title 16, chap
ter 20, subchapter 9, shall conform with ARM~itle 16, chapter 
20, subchapter 7, the nondegradation rules, and may not cause 
receiving water concentrations to exceed the MalfiiiiYIII aDplicable 
levels specified in department circular WQB-7 when stream flows 
equal or exceed the design flows specified in ARM 16.20.631(4). 

(iii) ~!heft le .-els speeifiell iR aep;n•sMe"t eire~:~lar l'lQB 7 
are !,~Sed as ~e lileeis taP disehePIJe pel"'lit- l.W.H;s tar uatere 
with a aa:rdRess at lese ehaft 29 •IJfl (as saee2) 1 ~ae limits tel!! 
meeala will he ease& eft a har!!IReee at 29 -.flo If site
specific criteria are developed as ~lte )laeia tel!' disehar~e 
pe!'lllit lillli~e, using the procedures given in the water Quality 
standards Handbook (US EPA, Dec. 1983), and proyided that other 
routes of exposure to toxic panmeters by aauatic life are 
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addressed. the limits so developed may be used as watQI quality 
stapdards for the affected waters and as the basis rot permit 
limits instead ot the applicablg levels in department circular 
WQB-7. 

(iv) Remains the sa.e. 
(3) The board hereby adopts and incorporates ~ by 

reference the following: 
(a) Department circular WQB-7, entitled "Montana Numeri

CH Water Quality Standards" (19% ll edition)., whteh estab
lishes limits tor toxic, carcinoqenic, bioconcentrating, and 
~ harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; rMP: 75-5-301, MCA 

16.20.619 B-2 CLASSIFICATION (1) Remains the same. 
(2) No person may violate the following specific water 

quality standards for waters classified B-2: 
(a) Remains the saae. 
(b) Dissolved oxygen concentration must not be reduced 

below the applicable levels given in department circular WQB-7. 
(c)-(g) Remain the same. 
(h) ( i) Concentrations of carcinogenic, bioconcentrating, 

toxic or harmful parameters which would remain in the water 
after conventional water treatment may not exceed the •••~ 
applicable levels set forth in department circular WQB-7. 

(ii) Dischargers issued permits under ARM Title 16, chap
ter 20, subchapter 9, shall conform with ARM Title 16, chapter 
20, subchapter 7, the nondegradation rules, and may not cause 
receiving water concentrations to exceed the .aM~- !HlPlicable 
levels specified in department circular WQB-7 when stream flows 
equal or exceed the design flows specified in ARM 16.20.631(4). 

(iii) Wkeft le·,ele ift depa!!'Q&R~ eil!'e\ilar UQB ;:J -e Yee!l as 
l!fle llaeis fer !lieeha!!''!IB pe-.i~ li•i~e fell' waeaH wi~l!: a 
l!.aJ!'dRese sf leas ~ftBII 29 •lf/l (as SeS9:tl , 'tlte lill1:i\a fsl!' 11e'&als 
will lile llaeed "" a ft:al!'liftesl!l ef 29 Ja4J/lo It site-specific cri
teria are developed ea el!:e lilaais fel!' aiaehal!',e pe~ li11i'&s 1 
using the procedures given in the Water Quality Standards Hand
book (US EPA, Dec. 1983), and provided that other routes ot 
excosure to toxic parpeters by aquatic lite are addressed, the 
limits so developed may be used as water quality stapdards for 
the affected waters and as the basis for permit limits instead 
of the applicable levels in department circular WQB-7. 

(iv) Remains the same. 
(3) The board hereby adopts and incorporates ~ by 

reference the following: 
(a) Department circular WQB-7, entitled nMontana Numeri

cal- water Quality Standards" (19~ ll edition), which estab
lishes limits for toxic, carcinogenic, bioconcentrating, and 
~ harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.620 B-3 GLASSIFICATIOH (1) Remains the same. 
(2) No person may violate the following specific water 
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quality standards !or waters classified B-3: 
(a) Remains the same. 
(b) Dissolved oxygen concentration must not be reduced 

below the applicable levels specified in department circular 
WQB-7. 

(c)-(9) Remain the same. 
(h) (i) Concentrations of carcinogenic, bioconcentrating, 

toxic, or ~ harmful parameters which would remain in the 
water a!ter conventional water treatment may not exceed the 
maxi~ apPlicable levels set forth in department circular WQB-
7. 

(ii) Dischargers issued permits under ARM Title 16, chap
ter 20, subchapter 9, shall conform with ARM Title 16, chapter 
20, subchapter 7, the nondegradation rules, and may not cause 
receiving water concentrations to exceed the 'lftallim\Bil aPPlicable 
levels specified in department circular WQB-7 when stream flows 
equal or exceed the design flows specified in ARM 16.20.631(4). 

(iii) llheft le·.•els Seftl>aifted. ift d.eparl>lll&ft~ sii!'S\llal!' liE!B 7 
are \lsed. as ~e basis fer aisehar~e per111ie limi~e fer wa~ere 
with a ha.d.fte&B ef lese thaft 29 '111!/1 (as OaGe2), the limits fer 
metals will tie based. eft a hel'dfteee at 29 IIUJ/ 1. If site
specific criteria are developed ae- ehe eaeis fer Elisehal!'EJe 
peFmil> limite, using the procedures given in the Water Quality 
Standards Handbook (US EPA, Dec. 1983), and provided that other 
routes of exposure to toxic parameters by aquatic life are 
addressed. the limits so developed may be used as wQter quality 
standards fqr the affected waters and as the basis for permit 
limits instead o! the applicable levels specified in department 
circular WQB-7. 

(iv) ~ains the same. 
(3) The board hereby adopts and incorporates ~ by 

reference the following: 
(a) Department circular WQB-7, entitled "Montana Numeri

ca-l Water Qulity Standards" (19~ li edition), which estab
lishes limits for toxic, carcinogenic, bioconcentrating, and 
etReP harm!ul parameters in watar; and 

(b)-(c) Remain the same. 
AUTH: 75-5-ZOl, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.f21 C-1 CLASSIFICATIQH (1) Remains the same. 
(2) Ho person may violate the following specific water 

quality standards tor waters classified C-1: 
(a) Re~ins the same. 
(b) Dissolved oxygen concentration must not be reduced 

below the ADQlicable levels given in department circular WQB-7. 
(c)-(g) Remain the same. 
(h) (i) Concentrations of carcinogenic, bioconcentrating, 

toxic, or harmful parameters may not exceed levels which render 
the waters harMful, detrimental or injurious to public health. 
Concentratigns of toxic parameters also may not exceed the 
acplicab1e levels specified in department circular WQB-7. 

(ii) Dischargers issued permits under ARM Title 16, chap
ter 20, subchapter 9, shall conform with ARM Title 16, chapter 
20, subchapter 7, the nondegradation rules, and may not cause 
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receiving water concentrations to exceed the maHimMm applicable 
levels specified in department circular WQB-7 when stream flows 
equal or exceed the design flows specitied in ARM 16.20.631(4). 

(iii) lAten le·Ml• .,,. depal!'Heft~ eil!'IIHtlal!' liQB 7 ape uaad as 
~e iteaia fa• dieei\a1!'9e pe-i'e limi'ee fel!' ·..-a'eel!'s wi~ a 
kal'lifteee ef 1- ~- ~~~ •9/1 (ae Gaee2), t.ke limi'ee fer me'eab 
will ee eaa~ aft a ke.6fteaa ef 29 ••flo If site-specific cri
teria are developed a. t.he eaeis fer diaakal'9e pel!'mi'e limi'es 1 
using the proced~s given in the Water Quality Standards Hand
book (US EPA, Dec. 1983), and proyided that other routes of 
exposure to toxic MttMeters by aquatic life are addressed I the 
limits so developed may be used as water quality standards for 
the affected W«ters And as the basis for permit limits instead 
of the levels in department circular WQB-7. 

(iv) Re~Dains :the same. 
(3) The board. hereby adopts and incorporates by reference 

the !allowing: 
(a) oepart.ent circular WQB-7, entitled "Montana Numeri

c~ water Quality Standards" (19~ ii edition), which estab
lishes limits for toxic, carcinogenic, bioconcentrating, and 
eeftel!' harmful paraaeters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-$-301, MCA; IMP: 75-5-301, MCA 

16.20.622 c-2 CLASSIFICATION (1) Remains the same. 
(2) No person aay violate the following specitic water 

quality standards for waters classified C-2: 
{a)-(g) Remain the same. 
(h) (i) Concentrations of carcinogenic, bioconcentrating, 

toxic, or harmful paraaeters !DaY not exceed levels which render 
the waters harmful, detrimental or injurious to public health. 
Concentrations of tOKio parameters also may not exceed the 
applicable levels specified in department circular WQB-7. 

(ii) Dischargers issued permits under ARM Title 16, chap
ter 20, subchapter 9, shall conform with ARM Title 16, chapter 
20, subchapter 7, the nondegradation rules, and may not cause 
receiving water C011C81Jtrations to exceed the aa~ti- applicable 
levels specified in department circular WQB-7 when stream flows 
equal or exceed the d~iqn flows specified in ARM 16.20.631(4). 

(iii) Wkeft 1 ....... in depa!'&eft'e ei•eu.lar WQB 7 e!'a used as 
the easis fa• •tNhel!'IJS pe-it; limite fa!!' weters with a 
kardftess ef lese --. .. ao ••11 (aa eaee2 ) , 'eke limits fa• me'eale 
will se lllaeed aft a Ni!'liftess e! 29 !IIIJ/la If site-specific cri
teria are developed as 'ehe sasis fel!' Elisehal!'IJB pel!'mit. limits, 
using the procedures 9iven in the Water Quality Standards Hand
book (US EPA, Oec. 1983), and provided that other roytes of 
exposyre to toxic parpeters by aquatic life are addressed I the 
limits so developed aay be used as water quality standards for 
the affected waters and as the basis for permit limits instead 
of the applicable levels speeified in department circular WQB-
7. 

(iv) Remains the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
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(a) Department circular WQB-7, entitled "Montana Numeri
ca± water Quality Standards• (19~ ~edition), which estab
lishes limits tor toxic, carcinogenic, bioconcentrating, and 
~ harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.623 I CLASSIFICATION (1) Remains the same. 
(2) No person may violate the following specific water 

quality standards for waters classified I: 
(a)-(g) Remain the same. 
(h) (i)-(ii) Remain the same. 
(iii) Beneficial uses a~ considered supported when the 

concentrations of toxic, carcinogenic, or harmful parameters in 
these waters do not exceed the appligable levels specified in 
department circular WQB-7 when stream flows equal or exceed the 
flows specified in ARM 16.20.631(4) or, alternatively, for 
aquatic life when ehe eel'leel'lt\l'at\iefttl de l'let\ eHeeeEi site
specific criteria ~ developed using the procedures given in 
the Water Quality Standards Handbook (US EPA, Dec. 1983)~ 
provided that other routes of exposure to toxic parameters by 
agyatic life are addressed. The limits so developed may be 
used as water quality standards for the affected waters and as 
the basis for permit limits instead of the applicAble levels in 
department circular WOB-7. 

(iv) Limits for toxic, carcinogenic, or harmful parame
ters in new discharge permits issued pursuant to the MPDES 
rules (ARM Title 16, chapter 20, subchapter 9) are the larger 
of either the aDQlicable levels •pacified in department 
circular WQB-7. site-specific standards. or one-half of the 
mean in-stream concentrations immediately upstream of the 
discharge point. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) Department circular WQB-7, entitled "Montana Numeri
ca± Water Quality standards" (1~!! edition), which estab
lishes limits for toxic, carcinogenic, bioconcentrating, and 
~ harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.624 c-3 CLASSIFIC&TlQN (1) Remains the same. 
(2) No person may violate the following specific water 

quality standards for waters classified C-3: 
(a) Remains the same. 
(b) Dissolved oxygen concentration must not be reduced 

below the applicable levels specified in department circular 
WQB-7. 

(c)-(g) Remain the same. 
(h) (i) Concentrations of carcinogenic, bioconcentrating, 

toxic,. or harmful parameters which would remain in the water 
after conventional water treatment may not exceed the mauim
applicable levels set forth in department circular WQB-7. 

(ii) Dischargers issued permits under ARM Title l6, chap-
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receiving water concentrations to exceed the maKim~• applicable 
levels specified in departlnent circular WQB-7 when stream flows 
equal or exceed the design flows specified in ARM 16.20.631(4). 

(iii) Wheft le'iel• "ft depai!'Heft• eil!'alilal!' liQB 7 al!'a \lead as 
e!te l!N!Ieia far dieMa:l'!'e pel!'mie limiea fe• ttaeere wieh a 
hal!'atteaa ef lees eaan~a ••11 (as eaee2), ehe limiee fel!' meeals 
will be baaed eft a ~61\eee ef 39 ·~fl. It site-specific cri
teria are developed .. ehe eaeie fel!' dieehar!e pel!'mie limies 1 
using the procedures g-iven in the Water Quality Standards Hand
book (US EPA, Dec. 1983), and proyided that other routes o( 
exposure to toxic AAtMeters by aquatic life are addressed. the 
limits so developed may be used as water quality standards fo~ 
the affected watsrs and as the basis tor permit limits instead 
of the levels in department circular WQB-7. 

(iv) Remains the same. 
(3) The board. h.reby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled ~Montana Numeri

cal Water Quality Standards" (19~ ~edition), which estab
lishes limits for toEic, carcinog-enic, bioconcentratinq, and 
~ harmful parameters in water; and 

(b)-(c) R ... in the same. 
AUTH: 75-5-201, 75-$:301, MCA; IMP: 75-5-301, MCA 

16.20.622 C-2 CLaSSIFICATION (1) Remains the same. 
(2) No person aay violate the following specific water 

quality standards for waters classified c-2: 
(a)-(g) Remain the same. 
(h) (i) Concentrations ot carcinogenic, bioconcentrating, 

toxic, or harmful parameters may not exceed levels which render 
the waters harmful, detrimental or injurious to public health. 
concentrations of toxic parameters also may not exceed the 
applicable levels specified in department circular WQB-7. 

(ii) Dischargers issued permits under ARM Title 16, chap
ter 20, subchapter 9, shall conform with ARM Title 16, chapter 
20, subchapter 7, the nondegradation rules, and may not cause 
receiving water concentrations to exceed the -Killllllll applicable 
levels specified in department circular WQB-7 when stream flows 
equal or exceed the d.-ign flows specified in ARM 16.20.631(4). 

(iii) When le111alBJ in daparaene eil!'slilar WQB 7 era 11:eed as 
t;l!.e saeie far .,.,.._..,. pel!'mii! limit;e fer wat;e•e wiel!. a 
hard~taae ef la .. wean ae •!/1 faa eaee2), ehe limit;e fer maeele 
1.-ill be l!taead eft a llel'lbleee ef 39 m~/lo If site-specific cri
teria are developed •• ehe beeie fel!' aieehsl!'!e pal!'lllit; limiee, 
using the procedures 9iven in the Water Quality Standards Hand
book (US EPA, Dec. 1983), and provided that other routes of 
exposure to toxic parameters by aquatic life are addressed. the 
limits so developed .. y be used as water quality standards for 
the affected waters and as the basis for permit limits instead 
of the applicaRle levels epeeified in department circular WQB-
7. 

(iv) Remains the same. 
(3) The board hereby adopts and incorporates by reference 

the fo1lowinq: 
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(a) Department circular WQB-7, entitled "Montana Numeri
c~ Water Quality Standards" (19~ li edition), which estab
lishes limits for toxic, carcinogenic, bioconcentrating, and 
~ harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-2Ql, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.623 I CLASSIFICATION (1) Remains the same. 
(2) No person may violate the following specific water 

quality standards for waters classified I: 
(a)-(g) Remain the sa-.. 
(h) (i)-(ii) Remain the same. 
(iii) Beneficial uses are considered supported when the 

concentrations of toxic, carcinogenic, or harmful parameters in 
these waters do not exceed the appligable levels specified in 
department circular WQB-7 when stream flows equal or exceed the 
flows specified in ARM 16.20.631(4) or, alternatively, for 
aquatic life when tohe eeneent!ratoiellt8 de 1\Bt! e!feeeEl site
specific criteria ~ developed using the procedures given in 
the Water Quality Standards Handbook (US EPA, Dec. 1983)~ 
provided that other routes of exposure to toxic parameters by 
aquatic life are addressed. The limits so developed may be 
used as water quality standards for the affected waters and as 
the basis for permit limits instead of the applicable levels in 
department circular WOB-7. 

(iv) Limits for toxic, carcinogenic, or harmful parame
ters in new discharge permits issued pursuant to the MPDES 
rules (ARM Title 16, chapter 20, subchapter 9) are the larger 
of either the agplictble levels specified in department 
circular WQB-7. site-specific stand;rds. or one-half of the 
mean in-stream concentrations immediately upstream of the 
discharge point. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) Departaent circular WQB-7, entitled "Montana Numeri
c~ Water Quality Standards" (19~ 2! edition), which estab
lishes limits for toxic, carcinogenic, bioconcentrating, and 
el;fter harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.624 C-3 GLASSIFICATIQN (l) Remains the same. 
(2) No person may violate the following specific water 

quality standards for waters classified C-3: 
(a) Remains the same. 
(b) Dissolved oxygen concentration must not be reduced 

below the applicable levels specified in department circular 
WQB-7. 

(o)-(g) Remain the same. 
(h) (i) Concentrations of carcinogenic, bioconcentrating, 

toxic,. or harmful parameters which would remain in the water 
after conventional water treatment may not exceed the maui:mlB! 
applicable levels set forth in department circular WQB-7. 

(ii) Dischargers issued permits under ARM Title 16, chap-
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ter 20, subchapter 9, shall confor= with ARM Title 16, chapter 
20, subchapter 7, the nondegradation rules, and may not cause 
receiving water concentrations to exceed the -HimiHI applicable 
levels specified in depar~nt circular WQB-7 when stream flows 
equal or exceed the design flows specified in ARM 16.20.631(4). 

(iii) wtleft le· .. el:a ift ••patae~ eil!"e''llel' lfQB 7 are 1:\seii as 
the easis fer llisehar9a ,. .. ie limi•• fel' waters with a 
hard~teee ef lees efia!l as -.11 (as eeee31, ~·limite fer metals 
"'ill Be ~!!lased eft a hartiftess af 29 lll'{h If site-specific 
criteria are developed as the eaaie ~el' llisehaP!e per.it 
limite, using the procedures given in the water Quality stan
dards Handbook (US !PA, Dec. 1983), ong groyided that other 
routes of exposure to toxic parameters by aquatic life are 
addressed. the limits so developed aay be used as water qualitv 
standards for the affected waters and as tne basis for permit 
limits instead of the applicable levels specified in department 
circular WQB-7. 

(iv) Remains the same. 
(J) The board hereby adopts and incorporates by reference 

the following: 
(a) Departlaent circular WQB-7, entitled "Montana Numeri

cs~ water Quality Standards" (19~ ii edition), which estab
lishes limits for toxic, carcinogenic, bioconcentrating, and 
~ har=ful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16. 20.641 RAPIOLQGIGAL CBITEBIA (1) No person may cause 
radioactive materials in surface waters to exceed the levels 
specified in department circular WQB-7. 

(2) The board hereby adopts and incorporates by reference 
department circular WQB-7, entitled "Montana Numeric~ Water 
Quality standards" (19~ ii edition), which establishes limits 
for toxic, carcinogenic, bioconcentrating, and ~ harmful 
parameters in water. Copies of the circular may be obtained 
from the Water Quality Bureau, Department of Health and En
vironmental Sciences, Cogswell Building, Capitol station, Hel
ena, Montana 59620. 
AUTH: 75-5-201, 75-5-301, KCA; IMP: 75-5-301, MCA 

3. The board is extending until Kay 27, 1994, the time 
for public comment on the proposed amendments and will hold a 
public hearing on the amendments on Kay 20, 1994, at 9:00a.m., 
or as soon thereafter as it may be heard, in Room C209 of the 
cogswell Building, 1400 Broadway. Interested persons may 
present their data, views or arguments, either orally or in 
writing, at the hearing. Written data, views or arguments may 
also be submitted to Yolanda Fitzsimmons, Soard of Health and 
Environmental Sciences, Cogswell Building, capitol Station, 
Helena, Montana, no later than Kay 27, 1994. 

4. W.O. Hutchison has been designated to preside over and 
conduct the hearing. 
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RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

Ce~tified to the Secreta~y of State April 4. 199:4. 

Reviewed by: 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matte~ of the adoption of 
new rules I-X conca~ning the use 
of mixing zones. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR THE 

PROPOSED ADOPTION OF 
NEW RULES I-X 

(Water Quality) 

1. On May 20, 1994, at 9:00a.m., or as soon the~eaf
ter as it may be hea~d, the ~ard will hold a public hea~ing 
in Room C209 of the Cogswell Building, 1400 Broadway, Helena, 
Montana, to consider the adoption of the above-captioned 
~les. 

2. The ~les, as proposed, appear as follows: 

RQLE I PURPOSE (1) The pu~pose of this subchapte~ is 
to implement 75-5-301(4), MCA, which requires the board to 
adopt rules gove~ning the granting of mixing zones consistent 
with the provisions of 75-5-302 through 75-5-307 and 
80-15-201, MCA. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

RQLE II DEFINITIONS The following definitions, in 
addition to those in 75-5-103, MCA, and ARM Title 16, chapter 
20, subchapte~s 6 and 7, apply throughout this sub-chapter: 

(1) "Acute toxicity" means a condition in which ambient 
water concentrations exceed the applicable acute aquatic life 
standards given in department ci~cular WQB-7. 

(2) "Chronic toxicity" means a condition in which ambi
ent water concent~ations exceed the applicable chronic aquat
ic life standa~ds given in department circula~ WQB-7. 

(3) "Constructed wetland" means a wetland intentionally 
designed, constructed and operated for the primary purpoae of 
wastewater or stormwater treatment o~ environmental ~e.edia
tion. 

(4) "currently available data" means data that is read
ily available to the department at the time a decision is 
made. It does not mean new data to be obtained as a result 
ot depa~tmantal efforts or required of the applicant. 

(5) "Human health standard" means the paramete~s listed 
as human health standards in department circula~ WQB-7. 

(6) "Mixing zona" is defined in 75-5-103, MCA, and also 
means a limited a~ea of a surface wate~ body or a portion of 
an aquifer, where initial dilution of a discharge takes place 
and where water quality changes may occur and where certain 
wate~ quality standards may be exceeded. 

(7) "Nearly instantaneous mixing zone" means an area 
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where dilution or a disCharge to water by the receiving water 
occurs at a nearly instantaneous rate, with the result that 
its boundaries are either at the point of discharge or are 
within 2 stream widths down stream of the point of discharge. 

•(8) "Narrative standards" means those parameters listed 
as narrative standards in department circular WQB-7. 

(9) "NUmeric acute standards" means the parameters 
listed as acute aquatic life standards in department circular 
WQB-7. 

(10) "Kumeric chronic standards" means the parameters 
listed as chronic aquatic life standards in department circu
lar WQB-7. 

(11) ustandard mixing zone" means a mixing zone that 
meets the requira.ents of [RULES VIII and IX] and involves 
less data collection and demonstration than required for a 
nonstandard mixing zone. 

(12) "Wetland&" means those areas that are inundated or 
saturated by surface or ;round water at a frequency and dura
tion sufficient to support, and that under normal circum
stances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. 

(13) The board he~ adopts and incorporates by refer
ence department circular WQB-7, entitled "Montana Numeric 
water Quality standards" (1994 edition), which establishes 
limits for toxic, carcinoqenic, bioconcentrating, and harmful 
parameters in water. copies o:t' the circular are available 
from the Water Quality Bureau, Department of Health and Envi
ronmental sciences, cogswell Building, Capitol Station, Hele
na, MT 59620. 
AUTH: 75-5-301, MCA; IKP: 75-5-301, MCA 

RULE III GENEBAL QONSIQEBATIONS FOR HIXING ZONE QESIG
NATIONS (1) After an assessment of information received by 
the applicant concerninq the biological, chemical, and physi
cal characteristics of the receiving water, as specified in 
[RULE IV] or as :requested by the department, the department 
will determine the applicability of a mixing zone and, if 
applicable, its size, configuration, and location. In defin
ing a mixing zone, the department will consider the following 
principles: 

(a) Mixing zones aay be granted for individual parame
ters present in a discharge. 

(b) For new or increased sources, changes in water 
quality at the boundary ot a mixing zone must be nonsignifi
cant as defined by ARM Title 16, chapter 20, subchapter 7, 
unless the change in water quality is authorized by the de
partment pursuant to 75-5-303, MCA. 

(c) In aceordanca with 75-5-306, MCA, it is not neces
sary that industrial wastes, sewage, or other wastes, as 
defined in 75-5-103, MCA, be treated to a purer condition 
than the natural condition of the receiving water as long as 
the minimum treatment requirements are met and provided all 
reasonable land, soil, and water conservation practices have 
been applied. 
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(d) Estimated parameter levels in the mixing zone area 
will be calculated, unless the department determines that 
monitoring is necessary due to the potential harm to the 
impacted water and its beneficial uses. 

(e) In granting a llixing zone, the department may ~
pose conditions as necessary to comply with the requirements 
of this subchapter. 

(2) Where the department determines that allowing· a 
mixing zone at a given level for a parameter would unreason
ably interfere with or threaten a beneficial use pursuant to 
this subchapter, discharge limitations will be modified as 
necessary to prevent the interference with or threat to the 
bene! icial use. If necessary, these modifications may re
quire achieving applicable numeric water quality criteria at 
the end-of-pipe for the parameter so that no mixing zona will 
be necessary or granted. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

RULE IV WATER QUALITY A,SSESSMENT (l) No mixing zone 
will be granted if it would cause unreasonable interference 
with or danger to existing beneficial uses. Before any mix
ing zone is allowed, the applicant must provide information, 
as requested by the department, to determine whether a mixing 
zone will be allowed as well as the conditions which should 
be applied. 

(2) In making its determination, the department will 
consider the following factors: 

(a) Biologically important areas: the presence of fish 
spawning areas or shallow water nursery areas within the 
proposed m1x1ng zone or a "shore hugging" effluent plume in 
an aquatic life segment will support a finding that the mix
ing zone may be inappropriate during the spawning or nursery 
periods. 

(b) Drinking water or recreational activities: the 
existence of a drinking water intake, a zone of influence 
around a drinking water well or a well used for recreational 
purposes, or a recreational area within or immediately adja
cent to the proposed mixing %One will support a finding that 
a mixing zone is not appropriate. For purposes of these 
rules, "recreational" refers to swimming, and "recreational 
area" refers to a public beach or swimming area, including 
areas adjacent to streams or lakes. 

(c) Attraction of aquatic life to the effluent plume: 
where currently available data support a conclusion that fish 
or other aquatic life would be attracted to the effluent 
plume, resulting in adverse effects such as acute or chronic 
toxicity, it may be appropriate to adjust a given mixing zone 
for substances believed to cause the toxic effects. 

(d) Toxicity/persistence of the substance discharged: 
where a discharge of a parameter is at a concentration that 
is both toxic and persistent, it may be appropriate to deny a 
mixing zone. Toxicity and persistence will be given added 
weight to deny a mixing zone whe~e the parameter is expected 
to remain biologically available and whe~e a watershed-based 
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solution bas not bean implemented. For ground water, this 
factor will also be considered in areas where the parameter 
may remain in the ground water for a period of years after 
the discharge ceases. 

(a) Passage of aquatic organisms (including access to 
tributaries): where currently available data indicate that a 
mixing zone would inhibit migration of fish or other aquatic 
species, no mixing zone may be allowed for the parameters 
that inhibit migration. In making this deteraination, the 
department will consider whether any parameter in the efflu
ent plume will block migration into tributary s&gaents. 

(f) cumulative effects of multiple mix in! zones: in 
some cases, the existence of multiple or overlapping mixing 
zones may threaten or impair the existing uses of the receiv
ing water, so that any additional mixing zone will be limited 
or denied for the parameter of concern. 

(g) Aquifer characteristics: when currently available 
data indicate that the movement of ground water or pollutants 
within the subsurface cannot be accurately predicted, such as 
the movement of ground water through fractures, and also 
indicate that this unpredictability might result in adverse 
impacts due to a particular concentration of a parameter in 
the mixing zone, it may be appropriate to deny the mixing 
zone for the parameter of concern. 

(h) Ground water discharges to sur:tace water: ground 
water mixing zones -y be modified where the ground water 
discharges to surface water within a reasonably short time or 
distance and currently available data indicate that surface 
water quality standards will be exceeded in the receiving 
surface water. 

(i) Discharges to intermittent and ephe•ral streams: 
the "natural condition• of these waters during periods of no 
flow will be the average quality that occurs during periods 
when flow is present. I:t a proposed discha~ occurs when 
there is no flow, the quality of the discharqe ~at be at or 
better than this quality. If variations in seasonal stream 
flow are known and a :aixinq zone is lilllited to use during 
periods when dilution is available, such a mixinq zone may be 
allowed by the department. 
AUTH: 75-5-301, MCA; IMP: 75-S-301, MCA 

RULE V SPECJ:PIC RESTRICTIOHS FOR SJJBlACE WATER MIXING 
~ (1) Mixing zones for surface waters are to comply 
with the following water quality standards: 

(a) Narrative wate:J: quality standards, numeric acute 
and chronic st~ndards tor aquatic life, and standards based 
on human health must not be exceeded beyond the boundaries or 
the surface water mixing zone; 

(b) Acute standards fo:J: aquatic life tor any parameter 
may not be exceeded in any portion or a mixinq zone, unless 
the department specifically finds that allowin9 minimal ini
tial dilution will not threaten or impair existing beneficial 
uses. 

(2) Discharges to wetlands (other than constructed. 
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wetlands) will not be granted a JUXJ.ng <~one for parameters 
for which the state has adopted numeric acute or chronic 
standards tor aquatic lite or tor human health in the surface 
water quality standards, unless the following can be demon
strated to the satisfaction of the department: 

(a) The standards referenced in (1) above ~ill not be 
exceeded beyond the boundaries ot the mixing zone; 

(b) Existing beneficial uses will not be threatened or 
harmed; and 

(cl The conditions in 75-5-303(3), MCA, are llet. 
( 3) A discharge which contains a parameter that is a 

carcinogen or that has a bioconcentration factor which ex
ceeds 300 will not be granted a surface water mixing <~one for 
that parameter. For these parameters, discharge limitations 
must be set at or below the naturally occurring concentration 
of the receiving water at the point of discharge. 

( 4) For discharges to surface water that first pass 
through the ground, such as discharges from infiltration 
systems or land application areas, the surface water mixing 
<~one begins at the most upstream point of discharge into the 
receiving surface water. If the discharge continues to occur 
downstream beyond a distance equal to 10 times the stream 
width measured at the upstream discharge point at low flow, a 
standard mixing <~one will not be granted. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

RULE VI SPECIFIC USTRICTIOHS FOB GROUNQ WATER MIXING 
~ (1) Mixing zones tor ground water are to be limited 
and comply with the following water quality standards: 

(a) Human health based ground water standards must not 
be exceeded beyond the boundaries of the mixing <~one; 

(b) A discharge which contains a parameter that is a 
carcinogen will not be granted a ground water mixing zone for 
that parameter. In this case, discharge limitations must be 
set at or below the naturally occurring concentration of the 
receiving water at the point of discharge. 

(2) No mixing zone tor ground water will be allowed if 
the zone of influence of an existing drinking water supply 
well will intercept the mixing zone. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

RULE VI:t DEPARTMENT PROCEDURES ( 1) The department 
will determine whether a mixing zone is appropriate for a 
particular discharge during the department's parmi t, permit 
renewal, approval, order, or authori<~ation review process 
pursuant to the rules in this subchapter. The department may 
determine that: 

(a) no mixing zone shall be granted; 
(b) the standard mixing zone applied for is appropri

ate; 
(c) the nonstandard mixing zone applied tor is appro

priate; or 
(d) an alternative or modified mixing zone, as defined 

by the department, is appropriate. 

MAR Notice No. 16-2-449 7-4/14/94 



-840-

(2) A person applying to the department for a mixing 
zone must indicate the type of mixing zone applied for and 
supply sufficient detail for the department to make a deter
mination regarding the authorization of the mixing zone under 
the rules of this sUbchapter. 

(J) Any nonstandard mixing zone must be approved by the 
department. 

(4) In making a determination of nonsiqnificance under 
the rules in ARM ~itle 20, chapter 16, subchapter 7, a person 
may use a standard mixing zone without approval from the 
department or request that the department specifically desiq
nate a mixing zone, which may be either a standard or non
standard mixing zone. 

(5) Department determinations regarding mixing zones 
will be accomplished within the time frames required for the 
underlying permit, approval, or authorization, and the appli
cant will be notified of that determination according to 
those same requi.J:'-ents. In all other cases, department 
determinations will be made and the applicant notified within 
30 days after receipt at a complete application. 

(6) After receiving notification of the department• s 
determination the applicant may: 

(a) accept the department's determination; 
(b) modify the proposed mixing zone and reapply; or 
(c) appeal the department's decision pursuant to any 

applicable provision of law. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, KCA 

RQLE YIII STAHQARO MIXING ZONES FOR SURfACE WNTER 
(1) If a di8Cbarge to surface water is small in compar

ison to the volume of the receiving water or if the mixing is 
nearly instantaneous and the parametar(s) of concern will not 
threaten or illpair existing uses alii determined under [Rule 
IV], a standard ailting zone may be used. 

(2) A standard surface water lllixing zone will not be 
granted for a nator or increased disc:harge to a lalte or wet
land. 

(3) Facilities that aeet the terms and conditions in 
(a) and (d) below qualify for a standard mixing zone as 
follows: • 

(a) Facilities that dil~Cbarge a •an annual tlow of 
less than 1 lllillion gallons par day (MGD) to a stream segment 
with a dilution ratio qreatar than or equal to 100: 1. For 
purposes of this procedure, the stream dilution ratio is 
defined as the 7-d.ay, 10-year (7Q10) low flow of the stream 
segment without the discharge, divided by the mean annual 
flow of the discbarge. In this ca.e discharge limitations 
will be based on dilution with the 7Q10. 

(b) Facilities that discharge a mean annual flow great
er than 1 MGO or that discharge to a stream segment with a 
dilution less than 100:1. In caMs where dilution is less 
than 100:1, discharge limitations will be based on dilution 
with 25% of the 7Q10. 

(c) Facilities that discharge to surface waters through 
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the ground may quality !or a standard surface water mixin9 
zone provided that acute and chronic standards are not ex
ceeded in the surface water mixing zone. 

(d) Facilities whose discharge results in a nearly 
instantaneous mixing zone. Discharge limitations shall be 
based on dilution with the 7-day, 10-year low flow of the 
receiving water e:a::ept as limited by consideration or the 
factors listed in [Rule IV]. For surface waters, nearly 
instantaneous mixing will be assumed when there is an efflu
ent ditruser Which extends across the entire strea. width (at 
low flow), or when the mean daily flow of the discharge ex
ceeds the 7-day, 10-year low flow of the receivinq water. A 
discharge may also be considered nearly instantaneous if the 
discharger so demonstrates in accordance with a study plan 
approved by the department. For the purposes of this demon
stration nearly instantaneous mixing will be assumed when 
there will be not aore than a 10' difference in bank-to-bank 
concentrations at a downstream distance less than 2 
stream{river widths. 

( 4) The area of a standard mixing zone !or ·flowing 
surface water, other than a nearly instantaneous mixing zone, 
must not exceed one-half of the cross-sectional area or ax
tend downstream more than 10 times the stream width, which
ever is more restrictive. For purposes of making this deter
mination, the strea. width as well as the discharge limita
tions are considered at the 7Q10 low flow. The recommended 
calculation to be used to determine the one-half area is 
described below: 

(a) A112 • [0.4(W/2) 2V]/L, where: 
(i) A112 • one-half area; 
(ii) w • width in feet at the 7Ql0; 
(iii) V • velocity of the stream at the 7Ql0 downstream 

of the discharge (in !tfsecond); 
(iv) L • lateral dispersion coefficient for the 7QlO 

downstream of the discharge (in rt2/second), where: 
(b) L '"' CDU, where: 
(i) C • channel irregularity factor i~ediately down-

stream or the discharge, where: 
(A) c - 0.1 for straight, rectangular streams; 
(B) C = Q.J for channelized streams; 
(C) C o. 6 for natural channels with moderate mean-

dering; 
(D) c 1. 0 for streams with significant meandering; 

and 
(E) C 1.3 for streams with sharp 90 degree or more 

bends; 
(ii) o average water depth at the 7QlO downstream or 

the discharge (in feet); 
(iii) U 3 shear velocity (in ft/sec), where: 
(c) U = (32.205) 112, where: 
(~) 32.2 is the acceleration due to gravity (32.2 

ft;sec ); 
(ii) D • average water depth at the 7Ql0 downstream of 

the discharge (in feet); and 
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(iii) S • slope of the channel d.ownstream of the dis
charge (feet/teat). 

(5) Monitoring may be required at the downqrad.ient 
boundary of a surface water aixinq zone only when there is a 
site-specific, impact-related raason to require such monitor
ing. 

(6) A standard surface water mi.xing zone may be modi
fied by the department on a case-by-~e basis depending upon 
existing uses, flow reqiae, arut tll'll configuration of the 
stream channel. Where curr.ntly •-ilable data indicates 
that modifying a standard mixinq •on. would threaten or im
pair existing beneficial uaes unc.t {Rule IV], the facility 
will not qualify for this modification procedure. 
AUTH: 75-5-301, NCA; IMP: 75-5-301, KCA 

ROLl IX STAJIJWIJ) KXXlHG ZOMJS FOR GRQUHD WATER ( 1) 
The following criteria apply to dete:t:~~ine which discharges 
qualify for a st:&Dd.ard ground -tar aixinq zone: 

(a) A standard qrtlWid vm::.:r llixinq zona is generally 
applicable in unconfined aquif~s, but may not be appropriate 
for s-i-confinad or oantinecl aquifars or in aquifers where 
ground water .,_ thraQr,Jb rr.ctur-. 

(b) Disposal sya~ t:b&t diacharge to qround water 
through infiltration, ~Srainfialds, iDjection through a dis
posal well, leakage from an ~t, seepage from a land 
application area, or other metboda .. Y qualify for a standard 
mixing zone. 

(c) To detaraine if tbe diacbarqe qualifies for a stan
dard qround water •ixinq zane, the person proposing the dis
charge must estimate the anticipated concentration of pollut
ants at the downqradient boundary of the mixing zone. If the 
estimated concentration ... ta the nonsignificance criteria at 
the boundary of the aixinq zone, as specified in ARM Title 
16, chapter 20, subchapter 7, the discharge qualifies for a 
standard aixinq zone. 

(d) The estiaaticm required in (1) (c) above, 111ust be 
basad on a calculation of tbe volu.e of water movinq through 
a standard croas-section of aquifer. The calculated volume 
of water !lOVing through the aquife&- cross-seotion is hypo
thetically mixed with the known vol~e and concentration of 
the discharqe to determine the resulting concentration at the 
boundary of the •ixinq zone. The r~ommanded method to de
ter~~ine the resultinq concentration at the boundary of a 
standard ground water mixing zone is described below: 

(i) Computations of the volume of ground water avail-
able for mixing are basad on the equation: Q - KIA, where: 

(A) Q voluaa of flow; 
(B) K - hydraulic conductivity; 
(C) I ~ gradient; and 
(D) A • aquifer croee-saction area. 
(ii) Values f~ hydraulic conductivity (K) and gradi

ent (I) 111ay be obtained from field observations or estimated 
from other sources. 

(iii) A specific depth and width are necessary to de-
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termine the aquifer cross-section area (A) for a standard 
mixing zone. The aquifer cross-section area prescribed by 
the following lenqths is used as the area (A) in the equa
tion: 

(A) The depth of a standard ground water mixing zone 
extends from the top of the water t•bla beneath the source 
down to 15 feet below the water table. 

(B) The width of a standard mixing zone is equal to 
the width of the source plus the distanoa determined by the 
tangent of 5 degrees tiaea the lenqth or the mixing zone on 
both sides of the source. 

(iv) It is asswaac1 that mixing between the discharge 
and the receiving ground water is complete at the aquifer 
cross-section area at the standard dist~nce downgradient from 
the source. 

(v) It is also asSUlllad that pollutants discharged 
from the source do not chanqe in volume or concentration as 
they migrate through the unsaturated zone down to the water 
table. 

(vi) The concentration of the parameter in the ground 
water must be measured to determine the existing load present 
in the ground water. The calculated volume of ground water 
with a measured concentration is hypothetically mixed with 
the known volume and concentration of the discharge using the 
following procedure: 

(A) Volume of ground water times the concentration of 
the parameter - existing load; 

(B) Volume of discharge times the concentration of 
the parameter • waste load; and 

(C) (Existing load + waste load) /total volume 3 re-
sulting concentration. 

(vii) If the resu1tinq concentration does not exceed 
the nonsiqnificance criteria specified in [the nondegradation 
rules contained in MAR notice no. 16-2-451 in MAR issue no. 
7] for new or increased sources at the mixing zone boundary, 
a standard mixing zone aay be granted. 

(viii) The davngradient boundary of the standard mixing 
zone extends: 

(A) 100 feet for a single family septic system drain-
field in· towns or subdivisions Where individual lots are less 
than 2 acres in size; 

(B) 200 feet tor a single family septic system in 
subdivisions of 5-10 acres where lots are 2 acres in size or 
larger; 

{C) 500 teet tor any other source of waste discharg-
ing into ground water. 

(ix) Monitoring may be required at the downgradient 
boundary of the mixing zone to measure compliance tor a 
ground water mixing zone established tor other than a single 
family septic system drainfield, if there is an overriding 
site-specific, impact-related reason to require monitoring and 
the mixing zone is within 500 feet of aurface water, another 
ground water mixing zone, or a drinking water well, or if 
there is some other overriding site-specific, impact-related 
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reason to require monitoring. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

JWl.E X NONS'l'AHJ)ARO MIXING ZQHES (1) It adequate in
formation reqarding strelllll flow or ground water flow is not. 
available or if a standard mixing zone is not applicable or 
desired by the applicant, an applicant may request a nonstan
dard aixing zone. 

{2) A nonstandard surface or ground water mixing :~~olM 
will only be granted after the applicant d .. onstrates to tke 
departaent that the requested mixing zone will COIIIPlY with 
the requirements of [RULE IV and V] and the provisions or 
75-5-303, MCA. 

( 3) For lakes, the area of a mixing zone must not ex
ceed 5t of the area of the lake or extend more than a 200 
foot radius from the discharge, whichever is more restric
tive. 

( 4) For other surface waters, mixing zones must not 
exceed three-fourths of the cross-sectional area or 15 tim.s 
the stream width, whichever is more restrictive. The .. area 
and width calculations must be performed using the pr~ 
in [Rl!U: VIII). 

(5) The applicant uy also d-onstrate throuqh tield 
studies approved by the department that the requirements vf 
75-5-301(4), MCA, are aatisfied. In addition, the applicant 
shall present a discuasion of the mixinq zone in the context 
of tile restrictions and qeneral considerations specified in 
(Rule IV], and information addressing the following items, 4& 
applicable: 

ant; 
(a) quantity, toxicity, and persistence of the pollut-

(b) rate of flow; 
(c) voluae of flow; 
(d) concentration of pollutant. within the lli:ldnq so-; 
(e) lenqth of tiae pollutants will be present; 
(f) propo.ed boundaries of the mixing zone; 
(g) potential impact. to water uaes; 
(h) potential ca.pliance aonitorinq; 
(i) contingency plan if pollutant. aiqrate beyond tbe 

mixiftq zone at concentrations qreater than the allowed lt.
its; and 

(j) specific explanation as to why the proposed mixing 
zone is the ..allest practicable size and why it will have a 
min~ practicable effect on water users. 

(6) For nonstandard aixinq zones in ground water tbe 
applicant shall provide information adequate to demonstrllte 
to tbe department that the requirements of 75-5-301(4), MCA, 
are Atisfied. In addition, the applicant shall present a 
diaouasion of the mixing zone in the context of the restric
tions and qeneral considerations specified in [Rule IV), and 
inforution addressinq the following items, as applicable: 

(a) quantity, toxicity, and persistence of the pollut-
ant; 

(b) water-bearing characteristics of subsurface materi-
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termine the aquifer ~a-section area (A) for a standard 
111ixinq zone. The aquifer cross-section area prescribed by 
the following lengthll is used as the area (A) in the equa
tion: 

(A) The depth of a standard qround water mixing zone 
extends from the top of the water tabl..e beneath the source 
down to 15 feet below the water table. 

(B) The width of a standard mixing zone is equal to 
the width of the source plus the distance determined by the 
tangent ot 5 degrees ttaes the lenqth or the mixing zone on 
both sides of the source. 

(iv) It is assUIIed that mixing ltetween the discharge 
and the receiving ground Vl!l.teJ:' is complete at the aquifer 
cross-section area at the standard distance downgl:'adient from 
the SOUX'Ce • 

(v) It is also assumed that pollutants discharged 
fro111 the source do not chanqe in volume or concentX'ation as 
they migrate thX'ough the unsaturated zone down to the water 
tabla. 

(vi) The concentration of the para111eter in the ground 
wateX' IIIUSt be measured to detSX'IIIine the existing load pX'esent 
in the ground wateX'. The calculated volUIIIa ot ground water 
with a measul:'ed concentration is hypothetically mixed with 
the known volume and concentX'ation of the discharge using the 
following procedure: 

(A) Volume of gX"ound water times the concentration of 
the parameteX' • existing load; 

(B) Volume of discharge ti.Jies the concentX'ation of 
the parameter • waste load; and 

(C) (Existing load + waste load) /total volume • re-
sulting concentration. 

(vii) If the resulting concentX'ation does not exceed 
the nonsignificance criteria specified in [the nondegradation 
rules contained in MAR notice no. 16-2-451 in MAR issue no. 
7] for new or incX"eased sources at the mixing zone boundary, 
a standard 111ixing zone .ay be granted. 

(viii) The dovnqradient boundal:'Y of the standard mixing 
zona extends: 

(A) 100 feet tor a single fa.ily septic system drain-
field in· towns oX' subdivisions where individual lots are less 
than 2 acres in size; 

(B) 200 teet for a single family septic system in 
subdivisions of 5-10 acres where lots al:'e 2 acres in size or 
larger; 

(C) 500 feet for any otheX' source of waste discharg-
ing into ground watel:'. 

(ix) Monitoring may be requiX'ed at the downgradient 
boundary of the 111ixing zone to 1118iJ.aure compliance for a 
ground water mixing zone established foX' other than a single 
fa111ily septic system drainfield, if there is an overriding 
site-specific, impact-related X"eason to require 111onitoring and 
the mixing zone is within 500 feet of surface water, another 
gX"ound wateX' mixing zone, OX' a drinking wateX' well, or if 
there is some other overriding site-specific, impact-related 
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reason to require monitorinq. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

I.QLE X NONSTNfDARD MIXING ZQNES (1) It adequate in-
tonation raqardinq streaa flow or qround water flow is no~ 
available or it a standard mixinq zone is not applicable ~r 
desired by the applicant, an applicant may request a nonstan
dard aixinq zone. 

(2) A nonstandard surface or qround water mixinq zolle 
will only be qranted attar the applicant deaonstrates to ~e 
departaent that the requested mixinq zone will comply with 
the r.quirements ot [RULE rv and V] and the provisions or 
75-5-303, MCA. 

(3) For lakes, the area of a mixinq zone must not l!lC
ceed st of the area ot the lake or extend more than a 200 
foot radius frOII the discharqe, whichever is more restric
tive. 

(4) For other surface waters, mixinq zones must not 
exceed three-fourths of the cross-sectional area or 15 times 
the stream width, whichever is more restrictive. These area 
and width calculations aust be performed using the pr~ 
in [RtJL.E vrrr). 

( 5) The applicant may also demonstrate throuqh field 
studies approved by the · department that the require~~~ents 'Of 
75-5-301(4), MCA, are satisfied. rn addition, the applicapt 
shall present a dis~sion of the mixing zone in the context 
of tile restrictions and qeneral considerations specified j,n 
[Rule IV), and information addreasinq the tollowinq itSBB, 4S 
applicable: · 

ant; 
(a) quantity, toxicity, and persistence of the pollut-

(b) rata ot tlow; 
(c) voluae of flow; 
(d) concentration ot pollutants within the llixinq so-; 
(e) lenqth ot tae pollutants will be present; 
(f) propo&ed boundaries of the aixinq zone; 
(g) potential illpacts to water uaes; 
(h) potential c011plianca 110nitorinqi 
(i) contingency plan if pollutants miqrata beyond tile 

111ixittq zone at concentrations qreatar than the allowed lia
its; and 

(j) specific explanation as to why the proposed aixinq 
zone is the smallest practicable size and why it will have a 
mint.um practicable affect on water users. 

(6) l"or nonstandard aixing zones in qround water the 
applicant .m.ll provide information adequate to demonstrate 
to the department that the requirements of 75-5-301(4), MCA, 
are satisfied. rn addition, the applicant mall present a 
discussion of the aixing zone in the context of the restric
tions and general considerations specified in [Rule IV], and 
info~tion addressing the following items, as applicable: 

(a) quantity, toxicity, and persistence of the pollut-
ant; 

(b) water-bearing characteristics of subsurface ~ateri-
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(c) rate and direction of ground water flow; 
(d) pollutant migration; 
(e) volume of ground water and area available for mix-

(f) 
(g) 
(h) 
{i) 
(j) 

concentration of pollutants within the mixing 
length of time pollutants will be present; 
proposed boundaries of the mixing ~one; 
potential impacts to water uses; 
compliance monitoring; 

zone; 

(k) contingency plan if pollutants migrate beyond the 
mixinq zone at concentrations greater than the allowed lim
its; and 

(1) specific explanation as to why the proposed mixing 
zona is the smallest practicable size and why it will have a 
aini.um practicable effect on water users. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

3. The proposed rules establish criteria and 
procedures for the granting or denial of mixing zones by the 
department and are undertaken in response to actions taken by 
the 1993 Legislature (Senate Bill 401). The rules contain 
criteria tor determining the applicability of mixing zones in 
surface and ground water for various discharges. In addi
tion, the rules establish criteria tor determining the mixing 
zone area as well as establish procadurea tor department 
decisions regarding the granting of mixing zones. 

The~ proposed rules are neceasary to respond to action 
taken by the 1993 Legislature, which authorized rules for 
mixing zones and expressly required rules which would limit 
the size and impact of the mixinq zones. 

4. Interested persons may submit their data, views, or 
arqumenta concerning the proposed rules, either orally or in 
writinq, at the hearing. Written data, views, or arquments 
may also be submitted to Yolanda Fitzsimmons, Department of 
Health and Environmental Sciences, Coqswell Building, Capitol 
Station, Helena, Montana 59620, no later than Kay 27, 1994. 

5. w.o. Hutchinson has been designated to~yreside over 
and conduct the hearing. 

RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCI CES 

or 

Certified to the Secretary of State 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.20.1003 and 16.20.1010-
16.20.1011 regarding ground water 
quality standards, mixing zones, 
and water quality nondegradation. 

To: All Interested Persons 

SUPPLEMENTAL NOTICE OF 
ADDITIONAL PUBLIC HEARING 

AND EXTENDED COMMENT 
PERIOD ON PROPOSED 
AMENDMENT OF RULES 

(Water Quality) 

1. on February 10, 1994, the board published notice at 
page 244 of the Montana Adainistrative Register, Issue No. 3, of 
the proposed amendment ot the above rules. This supplemental 
notice is being tiled to allow the public additional review and 
comment on the agency's proposed changes to the rules that were 
published on February 10, 1994. As part of the changes made in 
response to those comments, the incorporation by reference of 
mixing zone rules has been removed from these amended rules. As 
a result, the mixing zone rules are being published as separate 
rules concurrently with the publication of these amendments. 

2. The rules, as proposed to be amended from the version 
published February 10, 1994, appear as follows (new material is 
underlined; material to be deleted is interlined): 

16.20.1003 GROQND WATER OQALITY STAHPARDS (1) (a) The 
board hereby adopts and incorporates by reference the following 
EPA pUblications: 

(i) EPA 600/4-79-020, •Methods for Chemical Analysis of 
Water and Wastes•, <Karch. 19791; 

(ii) EPA 600/4-88-39, "Methods for the Determination of 
Organic Compounds in Drinkinq Water" and Supplement 1. CDecember . 
.ll.Uli 

(iii) EPA §OQ/4-91-010, "Methods for the Determination ot 
Metals in Environmental sa.ples•. CJun•· 19911; 

(iv) BPA-SW-846, •Test Methods for .Evaluatinq Solid Waste•.._ 
rHovemQtr. 19861; 

(v) 40 CFR 136, Pa;t VIII. "Guidelines ~ Establishing 
Test Procedures tor the Analysis ot Pollutants Under the Clean 
water Act• ... (July, 1992); 

(b) These publications set forth EPA-approved testing 
procedures for Chemical analysis of water and wastes. copies of 
the publications in (i) -(v) above aay lee elei:eil'lad tre111 ~ 
available at the Water Quality Bureau, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol station, 
Helena, Montana 59620. 

(2)-(3) Remain the same. 
(4) Concentrationa at dissolved substances in Class I and 

Class II ground water and in Class III ground water which is used 
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for drinking water supplies 5ft&l-± m not exceed the MeAtal'!a 
mauiiHI!Il eei'IIJ,-iftaft!J leYell!l fl!l'l!' ~il\ltiftiJ waee'l!' es se'E fe'I!'Ut il'l &.'114 
16.~9.293, l6o29o294, l6oi9o296 al'!a 16.~9.~97 human health 
standards list&d in department circular WOB-7. 

( 5) concentrations ot other dissolved or suspended sub
stances must not exceed levels which render the waters harmful, 
detrimental or injurious to public health. Maximum allowable 
concentrations of these substances also must not exceed acute or 
chronic probl- levels which would adversely affect existing 
beneficial uses or the designated beneficial uses of ground water 
of that classification. The values listed in "Q\iali•y erieeria 
fe'l!' Water" 1 tJo B, Bft'• irelltll&l'l/tal P:£e'teetieft •'•'1J81'1ey, lfal!lh11"11Jtel'l, 
e,Q,, (tJS BPA 449{5 96 9911 6eld Beelt) 1 iflily, 19961 Hem, John D., 
"Study and Interpretation of the Chemical Characteristics of 
Natural Water," seeefMl :rh.in! Edition, USGS water Supply Paper 
~ 112!, USGPO, washington, D.C., ~ lia2; McKee, J.E., and 
Wolf, H,W., "Water Quality criteria," Second Edition, California 
State water Quality Control Board, Publication No. 3-A, 1963; and 
"Diagnosis and Improvel!lent of Saline and Alkali Soils," Agri
culture Handbook No. 60, u.s. Department of Agriculture, Feb
ruary, 1954, shall be used as a guide to determine problem levels 
unless local conditions make these values inappropriate. 

(6) (a) The board hereby adopts and incorporates by refer
ence the following: 

(i) "Qt:~ality Elri'teria fer Wa'tel!'rl, UoSo BI'IYirel'll!lefttal 
Preteeeiert Ageftey, WaehiH'lf'tert 1 B, s, 1 (GS BPA Geld Beelt) 1 .itily 1 

~ 
+i-i+ill Hem, John D., "Study and Interpretation o! the 

Chemical Characteristics of Natural water," seeeml Illi.1;:g Edition, 
USGS Water Supply Paper~ 112!, USGPO, Washington, D.C.,~ 
~; 

+i-1-i+.!.i.i.l. McKee, J. E., and Wolf, H. W., "Water Quality 
Criteria," Second Edition, California State Water Quality Control 
Board, Publication No. 3-A, 1963; aftd 

f4Ytliiil "Diagnosis and Improvement of Saline and Alkali 
soils," Agriculture Handbook No. 60, u.s. Department of Agri
culture, February, 1954?~ 

l1Yl. pepartaent circular WOB-7. entitled "Montana Numeric 
Water Quality Standards", (1!!94 edition!. 

(b) These publications in Cal lil -<iiil above set forth 
s'taAaaras arta criteria tor ground water quality. and department 
circular WQB-7 establishes limits for toxic, carcinogenic. 
bioconcentratinq, and happful porameters in water. copies of the 
publications listed in (i)-(iv) above may ee ee~aiAea frem ~ 
available at the Water Quality Bureau, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 
AUTH: 75-5-301 MCA; IMP: 75-5-301, MCA 

16.20.1010 MIXING ZOME (1) Discharges of pollutants to 
ground waters may be granted a mixing zone by the department, 
provided the mixing zone is specifically identified and conforms 
with the requirements and procedures of aepaFtmeftt eire~;~la:r liE!B 8 
rnew rules I-X published as MAR 16-2-449 in thi$ edition]. 
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(2) The board hereby adopts and incorporates by reference 
Eiepar'Emerte eire\llal!' WiB e, eflt.i1:1el!i "Mel'!1:arta Uilfil'!! Berte 
Re!fll:iremel'!t.s" (Jertllal!'' 1 1994) rnew rules I-X published as MAR 16-
2-449 in tbis edition), which establishes requirements and 
procedures for the granting or denying of mixing zones by the 
department. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.1011 NQNOEGRAPATION Remains the same. 

3 • The board is extending public comment on the above 
captioned rules to May 27, 1994 and will hold a public hearing on 
the amendments on May 20, 1994, at 9:00 a.m., or as soon 
thereafter as it may be heard, in Roo111 C209 of the Cogswell 
Building, 1400 Broadway, Helana, Montana, to consider the 
amendment of the above-captioned rules. All co--.nts made on 
these rules and the bolll:'d's r.-ponaes to thea will be included in 
the final notice of adoption. 

4. Interuted persOIUI -y subait their date., views, or 
arquments concerninq the propc»ed. -.tdllanta, either orally or in 
writing, at the hearinq. writtan data, vi.vs, or arguments must 
be received by Yolanda Fitzsiamons, Board of Health and 
Enviroruaental SCiences, Cog-ll Building, Capitol Station, 
Helena, Montana 59620, no later than 5:00p.m., May 27, 1994. 

5. W.D. HutchiiiOll bas been designated to pr•ide over and 
conduct the hearing. 

RADIOittl W. GOS'l'A7SOif, Chairman 
BOAltD OP 1tDL'rH AlU> DIVIRONMENTAL 

SCIDCES 

1.~-olroet~ 
Certified to the Secretary ot state -aAW-..i1~f:r. • ._.l~o,;9;:,;9~:,;4.___ 
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BEFORE THE BOARD OF HEALTH AND El'IVIJl.ONMENTAL SCIENCES 
OF THE STATE OF MON'l'ANA 

In the matter of the adoption 
of new rules I through IX and 
the repeal of rules 16.20.701 
through 16.20.705 regarding 
implementation of the Water 
Quality Act's nondeqradation 
policy 

TO: All Interested Persons 

SUPPLIIUN'l'AL NOTICE OF 
ADDITIONAL PUBLIC HIARING 

AND EX'l'ENDED COMMJNT 
PERIOD ON PROPOSab 

ADOPTION Ol" NEW RULES AND 
REPEAL OF EXIS'l'IliG RULES 

(Water QUality 
Nondeqradation) 

1. on November 24, 1993, the board of h4lalth and 
environmental sciences ("board") published notice at page 2723 
of the Montana Administrative Register, Issue No. 22, of the 
proposed adoption of new rules and repeal of the above
captioned existing rules i~leaenting SB 401, passed by the 
1993 legislature. 

2. Coamenters expressed concern that they could not 
adequately comment on the references to mixing ~ones in the 
proposed nondegradation rules because the rules defining mixing 
zones had not been published simultaneously with the 
nondegradation rules. The mixing ~one rules have since been 
developed and are being filed conc=ently with this 
supplemental notice to provide the public the opportunity to 
review and coament on both the nondegradation rules and the 
mixing zone rules together. 

3. Commentors expressed a desire to be able to coament on 
the proposed changes to the initially published nondegradation 
rules. In order to provide the public with the opportunity to 
review and coament on the board's proposed changes to the 
originally noticed nondeqradation rules, the proposed changes 
are included in this suppleaantal notice. 

4. PUblic coamentors have requested to review the 
board's response to comaents prepared following the comment 
period after the initial publication of proposed nondegradation 
rules published on November 24, 1993. Copies of tbe board's 
statement of reasons for and against changes to the Nove~er 
24th rules are available upon request at the Department of 
Health and Environmental Sciences, Water Quality Bureau, 
Cogswell Building, Helena, Montana; those reasons and the 
comments to which they respond will be included in the final 
notice of adoption. 

s. The rules as proposed to be amended from the version 
published on November 24, 1993, appear as follows (new material 
is underlined; material to be deleted is interlined): 

RULE I PQRPOSE (l.) The purpose of this subchapter is to 
prohibit degradation of high quality state waters, except in 
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certain limited circumstances, by implementing the nondegrada
tion policy set forth in 75-5-303, MCA, and providing criteria 
and procedure. far: 

(a) determining which activities will degrade high 
quality waters; 

(b) daparc..nt review and decision making; 
(c) determining the required water quality protection 

practices if d_,radation is authorized; and 
(d) public review and appeal of department decisions. 

AOTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-301, MCA 

RYLE II DIFINITIQNS Unless the context clearly states 
otherwise, the following definitions, in addition to those in 
75-5-103, MCA, apply throughout this subchapter (Note: 
75-5-103, MCA, iaeludes definitions tor "degradation", •exist
ing uses", "high quality waters", and "parameter"): 

(1) "Bioconcantrating para.eters" means the parameters 
listed in depart.ent circular WQB-7 which have a bioconcentra
tion factor greater than 300. 

(2) "Carcinogenic parameters" means the parllllleters listed 
as carcinogens in department circular WQB-7. 

(3) ueeee~ie" means efta aeiliey ee deeaee e shaft~ iR 
'ehe •,-altte ef a par_.w in eee reeei•JiNJ t:et.er '4'i~ a 99' 
le\ el ef eenfidaaee -.ae ~e IMaNJe ie ~eae81!' '&han eue 1 eaeed: 
9ft 1she preee~Nl!' .. elliee will yieill elite ieweati aeeeeeieft level, 
ei'ehe¥ eheee ... ~liallell ift ta Q¥R Pa.- la&, •• ie ewiaeed: eft 
3"ttl}l 1 1 199a 1 • ..... e.._... -..•e • •• ~ ill\e • .,..-...n-., 

.Lll "Jxi•ttnc:• value• gans the value ot the anetit that 
people aav d4riyw trga tbe existence of a resource. witbout 
regard to tbeir uta or consumption of it. 

(4) "EXisting water quality" -ana the quality of the 
receiving water, including chemical, physical, and biological 
conditions ~ataly prior to co.aenc.-nt of the proposed 
activity or that which can be adequately docuaented to have 
ex:uted on or ~tar July 1, 1971, whichever a t.ta. hiqhest 
quality. 

(5) •QrQuad watar" uana water occupyinq the voids within 
a qeoloqic strataa and within the zona of saturation. 

(6) "Bat11tul p&r!Uletars• -ans the para.etera listed as 
harmful in ~t cireular WOB-7. 

(7) •aiq!Mst statutory and regulatory requirements" -an• 
all applicable effluent lt.itations, water quality standards, 
per11it conditiona, water quality protection practices, or 
reasonable lan4, toil, and water conservation practices. It 
also means co.pliance schedules or corrective action plans for 
the protection of water issued under order of a court, depart
••nt, or board or ca.petent jurisdiction. 

(8) "High quality waters• is defined in 75-5-103(9) and 
does not incl~ class I surface waters (ARM 16.20.623) or 
class IV ground waters (ARM 16.20,l002(d)). 

ill •x.vtl 2 trgtMpt" M!UUf trtatunt 'Wbich will ruove 
at least 60l ot tDe nitrogen from tbe raw state. 

~ll.O.l. •Load" means the mass or a parameter per unit of 
time. 
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Clll "ManA(JliUnt or conseryation practice" means a 
measure to Control or minimize pollution ot ground and surface 
waters trom a ncnmoint source. ExAmples of such measure§ 
include. but 1r11 not limited to. rayeqatation ot disturbed 
§Oil . aruinq MDAauant to pnyent overqrpz inq I contour 
farming. strip fataing. protection of riparian areas. drainage 
control. and, bgvmruJments which detain surface runoff or 
irriq'~;~n ~ ~ ?; sed~ent cTst~o~ a " defi ad in:O - '()J I MCA. and also 
means a liait.d area of a surtace water b9dy or a portion of an 
aqujfer. wbere ini~iAl dilution 0( a djscharge takeS Place and 
where water gualjty changes may occyr and wnere certain water 
quality standArds aay be exceeded. 

~.Llll. "Montana pollutant discharge elimination system" 
or •MPOES" m-ns the permit syst- developed by the state of 
Montana for controlling the discharge of pollutants from point 
sources into state waters, pursuant to ARM Title 16, chapter 
20, subchapter 13. 

-fi:*t.Ll.il. "Montana ground water pollution control system" 
or "MGWPCS" means the permit system developed by the state of 
Montana for controlling the discharge of pollutants into state 
ground water, pursuant to ARM Title 16, chapter 20, subchapter 
10. 
~~ •Nutrients" aeans total inorganic phosphorus and 

total inorganic nitrogen. 
~.Llll "~ or increased source" means an activity 

resulting in a chanqe of existing water quality occurring on or 
after April 29, 1993. The term does not include the following: 

(a) sources from which discharges to state waters have 
commenced or incr.ased on or after April 29, 1993, provided the 
discharge is in co~liance with the conditions of, and does not 
exceed the limits established under or determined from, a 
permit or approval issued by the department prior to April 29, 
1993; 

{b) nonpoint sources discharging prior to April 29, 1993T 
whe~e weeaeaahle laMdr •ell, aad w.•e~ eaRae~·aeieR prae6ieas 
&a~e heeft i.,l .. .nee~ aft~ eae ~istfta~9e ~eee ftee impae~ 
eMistift9 ee &Reieipaee• aaea; 

(c) withdrawals of water pursuant to a valid water right 
existing prior to April 29, 1993; and 

(d) activities or categories of activities causing 
nonsignificant changes in existing water quality pursuant to 
[Rule VII], [Rule VIII], or 75-5-301(5) (c), MCA. 

-tl+t.Ll2l. "Nonpoint source" means a diffuse source of 
pollutants resulting from the activities of man over a rela
tively large area, the effects of which normally must be 
addressed or controlled by a management o~ conservation 
practice. 

(181 "Opportypjty cost" means the value of a resource 
when used in its hjghest valUed alternate use. regardless of 
jts price or yalue in its current use. 

~..Llll •outstanding resource waters" or "ORW" Dleans all 
state waters that are located in national parks, national 
wilderness or primitive areas. ORW also means state waters 
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that have been identiried as possessing outstanding ecological, 
recreational or domestic water supply siqniticance and subse
quently have been classified as an ORW by the board. 

f*t-.!.2..2.l "Permit" means either an MPDES permit or an 
MGWPCS parmi t. 

C21l "Reporting values" uans the values listed as 
reporting valua1 in department cirpular WOB-7. and are the 
detection levels that must be acbiend in reporting ambient or 
compliance mgnitoring results to tbe department unless 
otherwise specified in a permit. approyal or authorization 
issued by the department. 

~lZll "Surface waters" means any water on the earth's 
surface including, but not limited to, streams, lakes, ponds, 
and reservoirs and irl:"igation drainage systems discharging 
directly into a stream, lake, pond, reservoir or other water on 
the earth's surface. Water bodies used solely for treating, 
transporting or impounding pollutants are not considered 
surface water for the purposes of this subchapter. 
~~ "Toxic parameters" means the parameters listed 

as toxins in department circular WQB-7 -• '6hese pera~~e'ae!'a fer 
~~ie~ 'afte!'e ere epeeifis ~••leal liaiee ift '6he IIQrfeee we'ae!' 
Eftiali'l!y a'aeftH!!'Iie (MIM lli·29o69l e'6 ae111 and 1!he greQfta wat!el!' 
EftiAli'l!y e'l!anderlia (ARK 16.29ol991 e'6 •Bill· 

C24l "Triaaer ya1ues" means tbe values listed as trigger 
values in dePortment circular WQB-7 tor parameters categorized 
as toxic, and are used to determine it groposed activities will 
cause degra4ation, 

~~(a) The board hereby adopts and incorporates by 
reference: 

(i) Departaent circular WQB-7, entitled "Montana Numeri
ca± Water Quality Standards" (19~ ~ edition), which 
establishes limits for toxic, carcinogenic, bioconcentrating, 
and ~ harmtul paraaeters in water; and 

(ii) 40 CPR Part 136, aa they existed on July, 1992, which 
contain guidelines establishinq teat procedures for the 
analysis ot pollutants. 

(b) Copies of this material may be obtained from the 
Water Quality Bureau, Departaant of Health and Environmental 
Sciences, Cogswell Building, Capitol Station, Helena, Montana 
59620. 
AUTH: 75-5-301, 75-5-303, KCA; IKP: 75-5-303, MCA 

RULE III HONJ)EGlW)ATIOB PQLICX--APPL!CABILITX AND 
LIMITATION (1) The provisions of this subchapter apply to any 
activity of man resultinq in a new or increased source which 
may cause degradation. 

(2) Departaent review of proposals for new or increased 
sources will determine the level of protection required for the 
impacted water as follows: 

(a) For all state waters, existing and anticipated uses 
and the water quality necessary to protect those uses must be 
maintained and protected. 

(b) For high quality watars, degradation may be allowed 
only according to the procedures in (RULE VI]. These rules 

7-4/14/94 MAR Notice No. 16-2-451 



-853-

apply to any activity that may cause deqradation of high 
quality waters, for any para.ater, unless the changes in 
existing water quality resulting from the activity are deter
mined to be nonsiqnificant under [Rules VII or VIII]. If 
degradation of hiqh quality waters is allowed, the department 
will assure that within the United states geological survey 
hydrologic unit upstream of the proposed activity, there fta¥e 
Beet\ shall be achieved the highest statutory and regulatory 
requirements for all point and nonpoint •~cas. 

(c) For outstanding resource waters, no degradation is 
allowed. 

(3) The depart.ent will coliiPlY with the provisions of the 
Montana Environmental Policy Act in the implementation of this 
subchapter. 
AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA 

RQLE IV INFQRMATIQJW, REQOXRBMENTS FOB NONPEGRAPATION 
SIGNIFICAHCE/AUTHQRlZATION REVIEW (1) Any person proposing an 
activity which may cause degradation is responsible for 
compliance with 75-5-303, MCA 1 &Rd .a¥ ei@fte• det!ermiRa fer 
lshe.esh•ee ~- @fte p!i!epeeed aeeiviey will Ret! eeu1ae ei!!'nifi 
eaftls ehaR9e111 in waeer lfll&lii;y- 1 af'ter ••••-in9 t!he aet.ivilsy 
AiJ&iRet. t.he eeaRdall!'de eeMe:iRed in [R~tl• '.'II er '!III] 1 er 
s~bait. AR applieaeieR ee ehe depere.eRt! 1 pY!'BY&Rt! ee (2) ~elew 1 
feP ehe depwaeM t!e .ells 'eea det.e-iJ'Iatsiaft. A person may 
either: 

iAl determine tor thewselyes. using tbe standArdS con
tained in fBules VII And YIIIJ that the proposed actiyity will 
not cause significant changes in yater quality as defined in 
rRule IIIJ: or 

1Rl SUbmit an application to tbe department pursuant to 
12l b§low. for the deoartaent to make the deteaination." 

(2) Any person proposing an activity or class of activi
ties which may cause degradation may co~lete a department 
"Application for Determination of Significance". Information 
required on the application includes but is not limited to the 
following: 

(a) quantity and concentration of the parameters expected 
to change as a result of the proposed activity; 

(b) length of ti..e that the water quality is expected to 
be changed; 

(c) character of the discharge; 
(d) an analysis of the existing water quality of the 

receiving water, and any other downstream or downgradient wa
ters which may be reasonably expected to at impacted, including 
natural variations and fluctuations in the parameter(s) which 
may change as a result of the proposed activity; 

(e) proposed water quality protection practices. 
(3) The department will review the application and make 

a determination whether the proposed change in water quality is 
nonsignificant according to [RULES VII or VIII] within 60 days 
of receipt of the completed application. 

(4) Whenever the department determines that a proposed 
activity will not result in degradation, the department may 
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require .onitoring to verify compliance with this SQbchapter 
and 75-5-303, MCA. 

(5) Whenever the department determines that a proposed 
activity will result in degradation, the applicant shall 
complete an application to degrade state waters if the appli
cant deci4es to proceed with the proposed activity as planned. 
The department will not beqin review of the application until 
the required fee has been paid to the department. 

(6) In order to provide the information that is required 
for tbe d~rtment to determine whether or not degradation is 
necessary because there are no economically, environmeatally, 
and tec!n~oloqically feasible alternatives to the proposed 
activity that would result in no degradation, an application to 
degrade state waters shall include, but not be limited to, the 
followinq, when applicable: 

(a) a complete description of the proposed activity; 
(b) the proposed effluent or discharge limitation(s); 
(c) a statement of reasons for the proposed effluent or 

discharge limitation(s); 
(d) an analysis of alternatives to the proposed activity, 

consistent with accepted engineering principles, demonstrating 
there are no economically, environmentally, and technologically 
feasible alternatives that are less-degrading or non-degrading. 
The analysis must be limited to only those alternatives that 
would accomplish the proposed activity's purpose; 

(e) an analysis of the existing water quality of the 
receiving water and any other downstream or downgradient waters 
which -.y be impacted, including natural variations and 
fluctuations in the water quality parameter(s) for which an 
authorization to degrade is requested; 

(f) the concentration, likely enviro~U~ental rate, 
biological affects, and load for each parameter in the dis
charge likely to degrade existing water quality; 

(g) the distribution of existing flows and their expected 
frequency; 

(h) an analysis dqonstrating the expected surface or 
qround water quality for all alternatives considered in (d) 
above; 

(i) an analysis of the ground water flow systea, includ
inq watc-bearinq characteristics of subsurfllce materials, rate 
and direction of ground water flow, and an evaluation of 
surface and ground water interaction; 

(j) data concerninq cumullltive water quality effects of 
existinq llnd authorized activities; 

(k) a proposed monitoring and reporting plan that will 
determine the actual water quality changes. 

(7)(a) ~In order tor tne department to determine whe
ther or not the proposed activity will result in important eco
nomic or social development that axceed.s the benefit to society 
of maintaining existing high-quality waters and exceeds the 
costs to society of allowing degradation of high-quality 
waters, the •epH"'Haent! APPlication shall re..,.il!'e iucluac an 
analysia ot the benefits and costs. including external environ
mental cpsts ot tbe proposed activity. and incluaing tbe net 
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prestnt yalue to society of the propOSed activity as measured 
~ the Yellowing: 

''' eft •-lysis •-•RaoereeiniJ \he H:~eRt\ \e whiel!t tol!te 
prepeaell e8toi •'il!) praliv.8in1J lawell' weeel!' ~lioey wev.lll resv.l1l in 
imperl!eftl! 88Bft8mie 81!' aeeial ll~elepmen1lt a..li 

( U:) eft eftel~ sis ll-eRevatoiniJ elite preeeftoe anll fv.ev.re 
eee1le 1la &88ietoy 8ev.eell by \he pr8p88ell lewerell wei!.er ~alley. 

ill the present value of the benefits oroyi!led to 
society by the output of tbe proposed activity oyer its upt~l 
life; minus 

L11l tbe present yalue of tbe direct resource eosts of 
constru;tion and operation of tbe proposed activity qVlr its 
useful life: and minus 

CUi> the present value of tbe external environmental 
resouroa costs of tbe proposed activity oyer its useful life. 
including costs · persistina attar the proposed actiyity bali 
ceased; and 

(iv) an anplysis of tb• lOriS or costs to society result
ing frQJ! thB loyer Qter quality, 

(ill) Peel!ei!'B wl!tiel!t MY lila BIIRBillBI!'Bil in ~e &BII'4'8 &ftalyeee 
iRelude1 eV.\ al!'e RB\ lJ:.i\ell 1!111 BJ!t&ftiJBBi liv.riRIJ eftd afl!el!' ehe 
a.-h•i:ty1 i:R •RY ef ehe ee'!e1Jeriea liatoell eelewe 

(i) empleymeRi!ot 
(:U) pl!'aliv.eeieftt 
(iii) fi:aeel illalaRee ef ehe a\eee sl!' leeal ••~81!'Rmenl!t 
(iv) effea•a eft p~lie heeleR el!' eR~irenmefteJ 
(v) he~ai:ftiJI 
(~!) l!'eee~ee v.eilieaeieft &ftd llepleeient 
( H) ifteriftaie "lt~e•t 
(viii) eppal!'i!ollfti~ ·,•elv.a8t el!' 
(iM) aeeial sl!' ev.lev.rel ~alv.ee. 
1..IU P'pctors which should be gonsidered in the analyses in 

Cal aboya inglu4e. but are not limited to. changes in any of 
the gategories listed b&low: 

.!.il the value society plpcts on the output to be 
produced, by tbs procosad, activity: 

.Llil. uncertainty in each of tbe tactgrs that make up Cal 
Cil thtpugh Civl above; 

.L!Kl. Factors wbich pbo !RAY be considered in the analyses 
in Ca!Ciiil and Ciyl aboye include, but pre not liaited to. 
chpngea in any of tbe categories lilited b&low: 

·Lil employment dependent on existing wpter gyplity; 
.Llil. effects on public health and the environmtpt; 
C~iil resoyrce utilization and depletion; 
iivl existence yalues; or 
lYl opportunity costs; 
(8) To determine whether or not existing and anticipated 

uses will be fully protected, the department shall require the 
following information: 

(a) a showing that the change will not result in viola~ 
tiona of Montana water quality standards outside of a mixinq 
zone; and 

(b) an analysis of the impacts of the proposed water 
quality changes on the existinq and anticipated uses of the 
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impacted state water. 
(9) To o:iemonstrate the 1-st degrading water quality 

protection practices will be fully implemented prior to, 
during, and after the proposed activity, the applicant shall 
provide to the department a complete description and schedule 
for implementation of the water quality protection practices 
associated with the ptoposed activity and a viable plan showing 
the ability to implement the water quality protection practic-
es. 

(10) Any application subllitted pursuant to this subchapter 
must comply with the signature and certification requirements 
of ARM 16.20.1311. 

(11) The departaant shall notify the applicant in writing 
within 60 days after receipt of an application to degrade state 
waters that the application does or does not contain all the 
information necessary for the department's nondegradation 
review. If the infor.ation from the supplemental submittal and 
any subsequent suppl-ntal submittal is inadequate, the 
department shall notify the applicant in writing, within 30 
days after receipt of tbe auppleaental submittal, what addi
tional information must be submitted. In any review subsequent 
to the first, the department may not make a determination of 
incompleteness on the basis or a deficiency which could have 
been noted in the first review. 

(12) The board hereby adopts and incorporates by reference 
ARM 16.20.1311, which sets forth signature and certification 
requirements for MPDES permit applications. A copy of ARM 
16.20.1311 may be obtained fr011 the Water Quality Bureau, 
Department of Health and Environmental Sciences, cogswell 
Building, Capitol Station, Helena, MT 59620. 
AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA 

RULE V DEPARTME!fT PRQCEDQRES FOR NONQEGBAPATION REVIEW 
(1) Upon a determination by the department that an 

application to degrade state waters required under this rule is 
complete, the department will prepare a preliminary decision 
either authorizing degradation or denying the application to 
degrade according to the procedures in [Rule VI]. 

(2) An application to degrade state waters will be denied 
unless the applicant has affipaatively demonstrated and the 
department finds, based on a preponderance of evidence, the 
proposed activity to be in full compliance with 75-5-303, MCA, 
usinq the standards set out in (3)-(6) below, The department 
shall consider an analysis by the applicant and any substantive 
relevant information either subaitted by the public or other
wise available. 

(3) To determine that degradation is necessary because 
there are no econ0111ically, enviromaentally, and technologically 
feasible alternatives to the proposed activity that would 
result in no degradation, the department shall consider the 
following: 

(a) In determining econa.ic feasibility: 
(i) any non-degrading or less-degrading alternative water 

quality protection practices which are less than ~ ~t of 
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the present worth of capital and operating costs of the water 
quality protection practices proposed by the applicant will be 
rebuttably considered aconoaically feasible without further as
sessment by the departaant; 

(ii) for any non-deqradinq or less-degrading alternative 
water quality protection practiCes which are equal to or exceed 
~ lll:t of the present worth of ce.pital and operating coats of 
the water quality protection practices proposed by the appli
cant, the dapartJDent will .detendne the economic feasibility of 
the alternative water quality protection practices by eenaider 
iRIJ llftY rele"J"eft'b tae•ee. OVA.luatina tha benetits of the 
additional resulting YAter quaJ.ity and the amount of the 
private net benefits with and without the alternative water 
quality protection practices. 

(b) In order to detet~~~ine the environmental feasibility of 
an alternative, the depari:Jient will consider whether such 
alternative practices are available a!'ld eeHaist.el'lt. wit:lt ehe 
!'ll'EI4ieeeiePI ef t!fte enwir•--~ al'ld pelie heal~h and will 
compare tbe overall enyiroqpental impActs of the various 
alternatives and the COJ!!DUment of resources necessary to 
achieve tbe alternatiyes. 

(c) In order to determine technological feasibility of an 
alternative, the department will consider whether such alterna
tive practices are available and consistent with accepted 
angineerinq principles. 

(4) (a) To deterllline that the proposed activity will 
result in important econoaic or social development that exceeds 
the benefit to society of uintaining existing high-quality 
waters and exceeds the costs to society of allowing degradation 
of high-quality waters, the departlllent shell seneilier '£he 
fellewin~ must tind. basgd on an analysis ot the benetits and 
costs. including external environmental costs of the proposed 
activity and ot tbe bgnetits ot tbe existing water quality: 

(i) an analye:ia ef ehe -eePI'£ ee whieh ehe pl!'epeeed 
aeei?iey 'iielllli reellle il'l :itqlerellft'£ eeenemie el!' seeial de?elep 
111eH£ 1 il'lelllciiltiJ an aAalyaie ~ t!he eeet!e eu11i 8el'lefi'£e t!e 
seeie~y. 

(ii) an analysis ef ~· lese el!' eeeea ee eeeie'£y reelll'£il'l~ 
free ehe l~#al!' waeer ~aliey, 

li.l. tbat the benefits ot the proposed activity are 
~onably likely to significantly exceed the sum of all its 
costs. including tbl costs ot lowered water quality: 

illl that thl risk inherent in finding Cil above is 
reasonable. giyen tbe uncertainty in b9nefits and costs. 

(8) Faeee!l!'a ilftieh -y Ita eefteidered in the aHalyeee in (a) 
abe..,e :iftellllie 1 INe are Mtl ltdtited ee ehai'IIJee il'l al'ly ef t.9e 
eet!e~eriee liet!eci eelewt 

(i) empleytaeft~J 
(ii) !'lredlleeienr 
(iii) fieeel belanee et ~a aeaee er leeal ~evernlllel'lt!t 
(i..,) effeees en pelie healt!h er el'l"J"il!'eftmel'lt!t 
('I) ft8liS ii'IOJ J 
(..,i) reeelll!'ee ll4!iliea'£ien ana ae!'lleeienr 
(~ii) inerineie welaeer 
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(viii) eppe!!'4!-i4!y '•'eol\lee' e!!' 
( i1~) seeial IUUI e~tl4!eal val11ee, 
Cbl In makina these findinas the departJient shall consider 

the net present yalue to aociety gf tb• proposed actiyitv as 
measured by: 

ill the present value ot tbe benefits provided to 
society by the gutput of the proposed, activity over its useful 
life: minus 

iiil tbe present yalue o! tbe direct resource costs of 
construction and operation of tbe gropgse4 activity oyer its 
ysetul li!ei and minus 

! iiil tbe present yalue of the external environmental 
resource costs ot tbe proposed activity over its useful life. 
including costs persisting after the prooosed, activity .has 
ceased: and 
~ an analysis ot the loss gr costs to society result

ing from the layer YAter quality. 
lQl. Factors Which Should be CQMidered in the analyses in 

Cal and Cbl aboye include. but are not limited to, changes in 
any of tbt categories liste4 below: 

1.i.l. tbe value society places on the oqtput to be 
prodyced by tbe proposed Activity: 

LU.l. uncertainty in each ot the factors that ma.Ite yp !bl. 
lil tbroygh <ivl above; 

1£1 Facto;s ihich also may be considered in the analyses 
in Cblliiil and liyl ab9ve include. but Are not limited to, 
changes in any of tbe categories listed below: 

ili employment dependent on existing water qualityi 
iiil. etfects on Public health and tbe environpent; 
<iii> resgurce utilization and depletion; 
iivl existence ya1qes: or 
iYl opportunity costs; 
,hl In making t4e tinding in C4l Cal. the departJpent shall 

weigh those factors that ye reasonably auantihable. and myst 
find that tbe magnitus!ea 0! tbe llDQUAntitiable factor• are not 
likely to reyarse tbe finding. 

(5) To determine that exiatinq and anticipatea uses of 
the receivinq waters will be tully protected and t!ult water 
quality standards will not be violated as a result of the 
proposed degradation, the department shall consider all 
available information. 

(6) In order to authorize degradation under this rule, 
the department must determine that the least degrading water 
quality protection practices determined by the department to be 
economically, enviroDlllentally, and tecbnoloqically feasible 
will be implemented prior to, during, and after the proposed 
activity until the degradation no lonqer occurs. . 

(7) The department shall make its preliminary decision 
either authorizing degradation or denying the application to 
degrade within 180 days after receipt of a complete application 
from the applicant. This time period may be extended upon 
agreement of the applicant or whenever an environmental impact 
statement must be prepared pursuant to Title 75, chapter 1, 
parts 1 and 2, MCA. 
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(8) To the maximum extent possible, the d~art.ant will 
coordinate any application to deqrade state waters with the 
permitting and approval requirements of other laws or programs 
administered by the departlllent or by any other local, state, or 
federal agency. 
AUTH: 75-5-301, 75-5-303, KCA; IMP: 75-5-303, MCA 

RUI.E VI DEPARTMENT P2QCEDURES fOR ISSUING ppgr.tMINAB,Y AND 
FINAL DECISIONS REGARDING AVl'HOR.IZATIONS TO DMRAPE (1) A 
preliminary decision to dany or authorize degradation must be 
accompanied by a statement of basis for the decision and, if 
applicable, a detailed statement of conditions iwposed upon any 
authorization to degrade. 

(2) The preliminary decision must include the following 
information, if applicable: 

(a) a description of the proposed activity; 
(b) the level of protection required, e.g. tor high

quality waters or ORW; 
(c) a determination that degradation is or is not 

necessary based on the availability of economically, environ
mentally and technologically feasible alternatives that will 
prevent degradation; 

(d) a determination of economic or social importance; 
(e) a determination that all existing and anticipated 

uses will or will not be fully protected; 
(f) the amount of allowed degradation; 
(g) a description of the required water quality protec

tion practices; 
(h) a description of all monitoring and reporting 

requirements; and 
(i) a description of any mixing zone the department 

proposes to allow. 
( 3) A statement of basis for the decision 111ust be 

prepared for every preliminary decision. In general, the 
statement of basis must briefly set forth the principal facts 
and significant factual, legal, methodological oc policy 
questions considered in preparinq the authorization. The 
statement of basis must include, when applicable: 

(a) a description of the proposed activity which is the 
subject of the authorization; 

(b) the type and quantity of degradation which will 
result if the proposed activity is authorized; 

(c) a s~ary of the basis for the conditions imposed in 
any preliminary decision, including references to applicable 
statutory or regulatory provisions; 

(d) a summary and analysis of alternatives to the 
proposed activity; 

(e) a description of the procedures for reachinq a final 
decision on the draft authorization including: 

(i) the beginning and ending dates of the comment period 
and the address where comments will be received; 

(ii) procedures for requesting a hearing; and 
(iii) any other procedures by which the public may 

participate in the final decision; 
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(f) name and telephone number of a person to contact tor 
additional infor.&tion; and 

(g) reasons supporting the preliminary decision. 
(4) The preliainary decision, accompanying atateaent or 

basis, and, if applioable, the stat-ant of conditions imposed, 
must be publicly noticed and aade available for public c~ent 
for at 1-st 30 d&Y11 !lu:t not 110re than 60 days prior to a final 
decision. In providing public notice, the department shall 
comply with the follow1nq: 

(a) Proc:.turee tor public notice set forth in ARM 
16.20.1334; and 

(b) ~ ~ the distribution of inforllation aet 
forth in ~ 16.20.10~1. 

(5) Durinq the public co-ent period any interested 
person aay aubait wri~ c~nts on the preliminary decision 
and may request a ~lie hearing. A request tor a public 
hearing aust be in ~tinq and must atate the nature of the 
issues propoeed to be raised in the hearing. The depart.ent 
shall hold a hearing' if it deteJ:'IIines that there -y be a 
significant dBijr- or public interest in the preliminary 
decision. Any public bearing conducted under this section 
is not a con~ c:.se hearing under the provisions of the 
Montana Adllinilrtrati- Procedure Act, Title 2, chapter 4, MCA. 

(6) Within 60 ~ys after the close of the public co11111ent 
period, the de~ aball iasue a final deci8ion accoapanied 
by a ata~t ot beaia tor the ~ision and, it applicable, a 
statement of conditian.. The final decision and atatement of 
basis will be~ according to the raquire-nts of (2) and. 
(J) of this rule. In addition, the stataaent of baais tor a 
final decision au.t inclUde the following: 

(a) which provuions, if any, of the prelilainary decision 
have been chaJl9ed. in the final deciaion and the real!lons for the 
change; and 

(b) a d.eacription and response to all l!lubatantive 
comments·on the prel~ary decision raised during' the public 
comment period or cmrinq any hearing. 

(7) Upon i-uiiiiJ a final decision, the d.epartlllent shall 
notify the applicct and each person who has aubllitted. written 
couents or requAtSta4 notice of that decision. The notice must 
include reference to the procedures tor appealing the decision. 
The final decision is effective upon issuance. 

(8) The .board hereby adopts a.nd. incorporates by reference 
ARM 16.20.1334, Which sets forth pJ:"oced.uras for ia•uing public 
notices of MPDES penait applications and hearings, and ARM 
16.20.1021 which aets forth requirements for distribution and 
copying of public notices and permit applications. Copies of 
ARM 16.20.1334 and 16.20.1021 aay be obtained. from the Water 
Quality Bureau, Oepa:rtJRent of Health and Environmental Scienc
es, Cogswell BUildinq, Capitol Station, Helena, Montana 59620. 
AUTH: 75-5-301, 75-5-303, MCA; IMP:. 75-5-303, MCA 

RULE yu CRITJR:rA FOR DE'l'ERMl:NING NQNSIGHIFICANT CHAHGES 
IN WATER ouhLXTX (1) The following criteria will be used to 
determine whether certain activities or classes of activities 
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will result in nonai911ificant changes in existing water quality 
due to their lov potantial to affect human health or the 
environJRent. The- critaria consider the quantity and strength 
of the pollutant, the length of time the changes will occur, 
and the character of the pollutant. Except as provided in (2) 
below, chanqes in existinq surface or ground water quality re
sulting from the activities that meet all the criteria listed 
below are nonsiqniticiant, and are not required to undergo 
review under 75-5-303, MCA: 

(a) Activities that would increase or decrease the mean 
~ montbly flow of a surface water by less than 15\ ~ 
10 year 7-day low flqw by 101; 

(b) Discbarqea containing carcinogenic parametetl or 
parameters with a bioconcentration factor greater than 300 at 
concentrations less than or equal to the concentrations of 
those parameter• in the receiving water; 

(c) Discharges containing toxic parameters or ~ 
ift&!I!'!Aftie pheepks~e qytrients, except as specified in (d) and 
(e) below, which will not cause e~ee'l!ahle iRereaeee 'ram ~he 
eu:lsUR! near lif'i&U.'I!~ cly.naes tbat equal or exceed the trigger 
values in department cirgular WQB-7 outside of a mixing zone 
designated by the departaent; 

(d) Changes in the concentration of nitrogen in ground 
water which will not t.pair existing or anticipated beneficial 
uses, where water quality protection practices approved by the 
department. referenced AS level 2 treatment in Table I below. 
have been fully impl-nted, and where the sum of the resulting 
concentrations of nitrate, nitrite, and ammonia, all measured 
as nitrogen, outside of any applicable mixing zone designated 
by the department, will not exceed 3o§9 ailli~ems per li•er 
the values giyen in thl table b8low, as long as such changes 
will not result in a a.-es•asle ahaR9e increases greater than 
0.01 milligrams pfr liter in the nitrogen concentration in any 
perennial surface water; 

See next page tor Table I 
[Note: Table I is new .-terial.] 
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'!'able I 

EXISTING NI- PRDIARY NrrROGBN CON- REQUIREMENTS 
TROGEN CONCEN- SOURCE OF C:IHTRATION POR NONSIGNIFI-
TRATION IN EXISTING APTER THE PRO- CANCE 
GROtlND WATER NITROGBR POSED AC'l'IV1'1'Y 

< 2.5 KG/L HUMAN <2.5 KG/L NONE 
WASTE 

>:Z.S <5.0 C/L LEVEL 2 TREAT-
WENT 

O'l'BER <5.0 IIG/L MONE 

>5<10 IIG/L SIGNIFICANT 

:z.s-s.o fllG{L lltliWt <5 rG/L LEVEL 2 TREAT-
WASTE KENT 

>5<10 SIGNIFICANT 

O'l'DR <5 lfONE 

>5<7.5 LEVEL 2 TREAT-
MEHT 

>7.5<0.0 SIGNIFICANT 

s.o-7.5 H1JIIloll .AJrY DICRBASE SIGNIFICANT 
WAS'rB 

0'1'HBR <7.5 lfONE 

>7.5<10 SIGNIFICANT 

>7.5 ANY MY IRCRZASJ: SIGNIFICANT 

>l.O NOT ALLOWED, 
VIOLATES STAR-
DARD6 

AMY LEVEL AlfY lfO auliGII HO'l' SIGNIFICANT 

(e) Chan9es ill c::o~t:ration of total inorc;ranic phospho
rus in qround water if water qulity prot:.etion practices 
approved by the departaent have been tully i•pl-entecl and it 
an evaluation of the pll.oepJloru. adsorptive capacity of the 
soils in the area of the activity indicates that phosphorus 
will be removed for a period of fifty ~ar. prior to a dis
charqe to any surface waters; 

(f) Changes in the quality ot water for any harmful 
parameter for which water quality stand.arde have been adopted 
other than nitroqen, phosphoroua, and ~cinoqenic, bioconcen
tratinq, or toxic paraaeters, in either IIUrface or qround 
water, if the chanqes outside of a aixinq zone desiqnated by 
the departllllent are less than 10-t of the applicable standard and 
the existinq water quality level is lass than 40t of the 
standaJ:"d; 
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(g) Changes in the quality of water for any parameter for 
which there are only na~ative water quality standards if the 
changes will not have a measurable effect on any existing or 
anticipated use or causa »easurable changes in aquatic life or 
ecological integrity. 

(2) Notwithstanding compliance with the criteria of (l) 
above, the department may determine that the change in water 
quality resulting fre» an activity which meets the criteria in 
(1) above is degradation based upon the follgwinq: 

(a) cumulative impacts or synergistic effect.; 
(b) secondary byproducts of decomposition or chemical 

transformation; 

or 

(c) substantive information derived from public input; 
(d) changes in flow; 
(e) changes in the loading of parameters; 
(f) new inforllllltion regarding the effects of a parameter; 

(g) any other information de-ed relevant by the de
partment and that relates to the criteria in (1) above. 

(3) The department may determine that a change in water 
quality resulting from an activity or category of activities is 
~ UQnsiqnificant based on information su~itted by an 
applicant that demonstrates conformance with the guidance found 
in 75-5-301(5)(c), MCA. In making a determination under this 
section, the departunt shall allow for public comment prior 
to a decision pursuant to tbe public notice procedures in ARM 
16.20.1334. 
AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA 

RULE VIII ChTEGQBrES OF ACTIVITIES THAT CAtlSE NONSIGNIFI
CANT CHAHGES IN WATER OQALITY (1) The following categories or 
classes or activities have been determined by the department to 
cause changes in water quality that are nonsignificant due to 
their low potential for harm to human health or the environment 
and their conformance with the guidanae round in 
75-5-301(5) (c), MCA: 

(a) Activities which are nonpoint sources of pollution on 
land where reasonable land, soil, and water conservation 
practices are applied and existinq and anticipated beneficial 
uses will be tully protected; 

(b) Use of agricultural chemicals in accordance with a 
specific aqrichemical management plan promulgated under 
80-15-212, MCA, it applicable, or in accordance with a US EPA 
approved label and where existing and anticipated uses will be 
fully protected; 

(c) Changes in existing water quality resulting from an 
emergency e.- reaesial response activity that ia designed to 
protect public health or the environment and is approved, 
authorized, or required by the depart.ent; 

ill changes in existing water auality resulting from 
treatment of a pyplic water supply system as defined in 
75-6-102 c 121 . MeA, or a public sewage system as defined in 
75-6-102 C1U. MCA· by chlorination or other similar means 
designed to protect the public health or the environment and 
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approyod. Autbgrized. or required by the deportment. 
(d) Use of drilling fluids, sealants, additives, disin

fectants and rehabilitation chemicals in water well or moni
toring well drilling, develop~~ent, or abandonment, if used 
according to de~t-approved water quality protection 
practices (ARM l&ualu68l 1 ee e••• aft• ~~ 16ualu881, etl ee~ 
Title 36. r~pptsr 21); 

(e) Short-tara changes in existing water quality ~ 
1:ee• lr-• -... "I llays resulting from activities authorized by 
the departae!K purswmt to 75-5-308, MCA; 

(f) II••"*• eew89e ....... IHt'll eyse..., 'A'ftiu lli••••9• tie 
,. • ...,. -,.••• _.. vlli:llll ...... ,,.. •• , eafteWU:a'tla•, aM •••••••• 
bt eeeer.._ vie!l apfiUealllle ;~.,...,._._ stiiHl._... EiAM 
16ol&ol8a 1 llol&oi8t 1 aft4{e• l&oa8.t81)1 IHl• whe•e e!la reewle 
iftf •••••-..iea1 ...._,.., •• aft! &PJtlieallle •'-'"' ••~tae 
............ ., .. • ...... a., will ... ·-··· aul8 .. o 
(MiWe·- ......... ....... - ........... , .. 18119 •• ... . 
sarlty.. .... .. a, .-eh .,.e••• will 11et1 •eawltl in a ... ~1• 
eMBife in---. ai:V••• ••••••....W.•• Hl _, ..... ial ..,, ... 
_....,. Aqtirities yhicb MQM incrSIIIM in the! congautr.atiqn 
of nitraaan iA qrpgnd 'W4tt!r Jdaicb do not Ucted thgg listed u 
nonai(Jiiiifgant: in tha qble in lllla YII C1l Cdl and. tba fllMgM 
!;IJM8d by IIUCh actiyitig yill npt rgult in a cDanqa in the 
nitrocgm s;mpptrat;ign in any .-tMiAl !IUr:tacs yator whicb 
!!XCMda t;M trVWU DlJMS listect in dsarr-nt cirs;ular JIQB-7; 

(9) a-••••• •-•• .__ ....... •!ll••-• "" -••• '" waiN 
t.fte etd:etlill9 aiwew- _ _.atlieB in ,.._ .. --•• ie ...... 
a.se -.lh 'WIIIIiell ...._ .... ..,. 'M ... ...,. .. w.tlea' 11n alfl-1"1\ wiWt 
Ri:VII .. IIRI __ Ht_ ........ eltel'l 31 .. /1 R •• 1M:8'a Sit 
11lw..-. 1'-Ml fw• 'tha I!'- -..., _.. .-... t.tte ., .. Y:il:'6int 
eefteeRWae, .. , ..-, .. ef .ny awliaalll:a aHiiRt •••• •-!9"8,. .. 
liT~-...........-, vtll aM •••- 1:81 •9/l (ft,WII9Ml ... 
pet~nH ••• .,.. .. • JtiWefen) 1 a. l•IMJ H u.e eltaq- e•••• ~ 
awe -,••- will 1111'11 ••ati'll itt a lill'llae'I!Mile el!lll\911 itt 418• .. ,.]!'..... ......,., .. ,.... in eft! ,. ........ 1 ..... f••• ,.. .. , 

.fi*.LIIl. Land application o~ anillal waste, d~tie 
sapta9e, or ...te froa public s~ treat..nt s~ or other 
~ COhtaiDinq nutrients whua wutes are land appl.ied in a 
beneficial MIIDC', application rates are ba...S on a e..,le'lle 
aqror!Aaic upCake of applied nutrients and other paraaetere will 
not cause dafrlldlltion; 

~.!Ill. Incidental leakage of water fr911 a public wattr 
sypplv IYJtta 11 4afina4 in 75=§-102C12l. MCA. or w.eeewa'll .. 
fr.. ••••• trow 1 public 1eyage systu as defiJUld in 
75-6-102 Clll. MCA• utilizing belt practicable control 
technOlOIJY dalliqnad and constructad in accordance with ARM 
16.20.401-405. 

ffi.Lil. Diachargas of water troa monitoring well ~ water 
well tests, hydrostatic pressure and leakage tests, or wutewa
ter froa tile disinfection or flu!Shing of water IIAiM and 
storaga ~irs conducted in accordance with depAC'tment 
approved water quality protection practices; 

~iil Oil and gas drillinq. Rroductian. abandgnPent. 
pl~qqing, and restoration activities performed in accordance 
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(g) Changes in the quality of water for any parameter for 
which there are only narrative water quality standards if the 
changes will not have a measurable effect on any existing or 
anticipated use or causa measurable changes in aquatic life or 
ecological integrity. 

(2) Notwithstanding compliance with tba criteria of (1) 
above, the department may determine that the change in water 
quality resulting from an activity which meets the criteria in 
(1) above is degradation based upon the follewing: 

(a) cumulative impacts or synergistic affects; 
(b) secondary byproducts of decomposition or chemical 

transformation; 

or 

(c) substantiv. information derived from public input; 
(d) changes in flow; 
(e) changes in the loading of parameters; 
(f) new information regarding the effects of a parameter; 

(g) any other information deemed relevant by the de
partment and that relates to the criteria in (1) above. 

(3) The departaent may determine that a change in water 
quality resulting from an activity or category of activities is 
~ DQnsiqnificant based on information submitted by an 
applicant that demonstrates conformance with the guidance found 
in 75-5-301(5)(c), MCA. In mating a determination under this 
section, the department shall allow for public comment prior 
to a decision pursuant to tbe public notice pr~8dures in ARM 
16.20.1334. 
AUTH: 75-5-301, 75-5-JOJ, MCA; IMP: 75-5-303, MCA 

RULE VIII CATEGQRIES OF ACTffiTIES THAT CAUSE NONSIGNIFI
CANT CUANGES IN WATER OYALITX (1) The following categories or 
classes of activities have been determined by the department to 
cause changes in water quality that are nonsignificant due to 
their low potential for harm to human health or the environment 
and their conformance with the quidanae found in 
75-5-301(5) (c), KCA: 

(a) Activities which are nonpoint sources t:lf pollution on 
land where reasonable land, soil, and water conservation 
practices are applied and existing and anticipated beneficial 
uses will be fully protected; 

(b) Use of agricultural chemicals in accordance with a 
specific agrichemical management plan promulgated under 
80-15-212, MeA, if applicable, or in accordance with a us EPA 
approved label and where existing and anticipated uses will be 
fully protected; 

(c) Changes in existing water qUality resulting from an 
emergency er r-elii:al response activity that is designed to 
protect public health or the environment and is approved, 
authorized, or required by the department; 

ill changes in existing water auality resulting from 
treatment of a PubliC water sUPPly system as defined in 
75-6-102(121. MCA. or a public sewage system as defined in 
75-6-102 (111-. MC4. by chlorination or other similar means 
designed to protect the public healtb or the environment and 
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approyad. autbprizld. gr required by tbe department. 
(d) Use ot drillinq fluids, sealants, additives, disin

fectants and rehabilitation chemicals in water well or moni
torinq well c!rillinq, develop~~ent, or abandonment, it used 
accordinq to de~t-approved water quality protection 
practices (~ l&ualu&Bl, ee ••~· aft• ~~ l&ualu881, ee ee4 
Title 36 0 r~egter 21); 

(e) Shart-tera chanqee in exiatinq water quality viH:etl 
1-e lr- .....,. U • .,.. reeultinq trOll activities authorized by 
the d~rt:lleiK puriiU&Dt to 75-5-308, MCA; 

(t) a •nPitie •• ., ............... eyae- wain 4ie...,r'!• ee 
,. ..... ..,. ••• _.. vllilll!l •• •••ipelll 1 eefte-...••••• anti .. •••••• 
ift a•eerMn- "i'M ftlllll4aMl• otepHWen'a e•afla.IIB (Alii 
16oli.~8a 1 l&ol&uaat 1 ~(81' l&ua8ot91) r aftd •~••• eea •-•1e 
, .. , •••••-..tea, ..... ,.., •• ·~ appli:aHle ai•ill• •••• 
._......,.. 1tf -. ... _...aae1 wUlr aae -•• a.sa _,(lr 
(MWSifSIIi ........ •••·-- - aiwa,_) ae lall'! - elM 
eaaRy .. -- lily ••• .,.-••• will fte'e I'SIN1'e ilt a .... ....,.1• 
aa-.• 1n 'f6a lliW•"I• ••••• taaW:ea iB 811!1 IIB'.,.ial ..,, .... 
_....,. A£tirltiy which cauM iJK!TMQS in the concont;ratign 
gt nitraaen i.p grognd vatc Bicb d.g not •xcud those listad M 
ngnaiiiiifent in thl tabla in Rp.la yu C1l Cdl ADd thl !'ibo.lllCI! 
CI!.Jftd by m;h lctivitiy Will not reiUlt in A gbanqa in tbe 
nitrocrM COJICWJtration i.n any RlXenniAl aurtac;e wator which 
excMds tb4! tri'JII'P" Dl!JM listed, in dapartMnt circnlar WQB-7; 

!'!) D-••'eia __ ,_ ___ _... IIY••-• in -••• i11 wkiel! 

tee MH:eeilllf ftia••• aall:a_._eiaft in '!1'•-• -•e• ie II'> H" 
a.sa .,;lr ._.. ... lliea ••• 'M ,..e_ll • ..,.,.., - eff1-M wieh 
ftiw••• ...... ..,._._ - ,.. ....... 4lhalli ae .,/1 - a4l lee•• sat 
fliW .... 1!'-u.i ••- •• •• ..._'lief ... .._. ella J!leiiHl:•~ 
eei'MI•.,.__.,., .... , •• ef any .,liea~l:a •&•in~ e•• •• ,.,._. .. 
~ tee ... _......., will ••• --e• s.aa .,(1 E~tiera,.,. ... 

:~=':!:: ::..~;-r.;l~=::=::=-..:: 
Ri•r•t~ ·~~ien 1ft aAY ,-.Bnftial -..faee ~~~ 

il*.lal. Lan4 application o~ ani.Jaal. vaau, 4~tic 
lapta9e, or _.te froa public -CJe treat.ent ~ or other 
waatea COBtaininq nutrients vbare waste• are land applied in a 
benefici&l aamer, application ratee are based on • eiiiiPliM 
a~c uptake ot applied nutrients and other paraut:ars will 
not cauae 4eiJ.t'adation; 

fii-.Llll. Incidental lealtaqa ot water trow a pub1ic water 
sypply •Yatll aa 4efinld in 75=§-102(121. MCA· or weeeewaeel' 
fl'ft S8111'S- trpw A public tuniJiae system as dlffiQfd in 
75-6-102 Clll, IICA,, utilizinq best practicable control 
technoloqy clesiqned and constructed in accorciance with ARM 
16.20.401-40!5. 

#+ill Di11ch1r9el ot -tar f:roa monitorinq well IX' water 
well testa, bydroatatic preaaure and leakaqe testa, or WW~t-a
ter trOll the disinfection or flushinq ot water -i• and 
storaqa r~irs conducted in accordance with department 
approved water quality protection practices~ 

fhtiil Oil and qas drillinq, pr9duction. aban4onaent. 
plugging. AQd restoration activities performed in accordance 
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with ARM 36·22-~91 1 ee •••• Title 36, chapter 22; 
+l+lkl Short-term chanqes il\ existing water quality 

resulting from ordinary and everyday activities of humans or 
domesticated animals, including but nat limited to recreational 
activities such as boating, hikinq, fishing, wading, swimming 
and camping, fording of streams or other bodies of water by 
vehicular or other -ans, and dri*ing from or crossing of 
streams or other bodies of water by li vestoclt and other 
domesticated animals; 

+-Till Coal and uranium prospecting performed in accor
dance with ARM 26.4.1001, at seq.; 

iml Solid yaste monaqapaftt systems. motor vehicle 
wrecking facilities. and county actor yehicle qrayeyards 
licensed and operating in accor4ance witb ARM Title 16. chapter 
ll.L. 

Cn! H4z4rdous yaste moneqawant taqilities permitted and 
operated in accordance with ARK Tit1e 16. chapter 44L 

lol Discharges of stora water in contormance with a 
permit issuea by the dapartaent una.r tbe storm yater permit 
program IARJI 16.20,1JOLet seg.l. 

(2) No application need be made to the department for a 
determination of whether a water quality change is nonsignifi
cant if the activity causing the change is listed in (1) above. 
AUTH: 75-5-301, 75-5-303, MCA; IMP! 75-5-303, MCA 

RULE IX !HPL.EMJ!!NTATIQH OF WATIR QUALITY PROTECTION PRAC
~ (1) The owner of a n- or increased source for which 
no water quality protection practices are approved by the 
department must design and subait a viable plan for 
implem~tation of the necessary water quality protection 
practices for department review, aodif ication, and approval 
prior to implementation. 
AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA 

6. Rules 16.20. 701 throuqh 16.20. 705, which can be found 
on pages 16-973 through 16-979 of the Administrative Rules of 
Montana, are proposed to be repealed because they are being 
completely replaced by the p~oposed new rules contained in this 
notice. 
AUTH: 75-5-201, MCA; IMP: 75-5-303, 75-5-401 

7. The board is extending until May 27, 1994, the time 
for public comment on the proposed new ~ules and repeal of 
existinq rules contained in this notice in order for the public 
to comment on the agency's proposed changes to the rules in 
conjunction with the mixing zone rule. A public hea~inq will 
be held on the proposed rules and ~epeal of rules contained in 
this notice on May 20, 1994, at 9:00a.m., in Room C209 of the 
Cogswell Building. Interested persons may present thei~ data, 
views or arguments, either orally or in writing, at the 
hearing. Written data, views or arguments may also be 
submitted to Yolanda Fitzsimaou., Board of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana, no later than May 27, 1994. 

a. W.D. Hutchison has been de•iqnated to preside over and 
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RAYMOND W. GUSTAFSON, Chairman 
BOARD OP HEALTH AND 
ENVIRONMENTAL SCIENCES 

~8YROB~~~iroctor 
Certified to the Secretary of State April t. 1994 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1301 - 1308, regarding 
open burning, and the adoption of 
new rules I and II, regarding open 
burning of Christmas tree waste 
and open burning for co~ercial 
tilm or video productions. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

AMENDMENT OF RULES AND 
ADOPTION OF NEW RULEs 

(Air Q1lality) 

1. on May 20, 1994, at 8:00a.m., the board will hold a 
public hearing in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment and 
adoption of the above-captioned rules. 

2. The rules, as proposed to be amended and adopt ad, 
appear as follows (new material in existing rules is under
lined; material to be deleted is interlined): 

l..6.8.1301 DEFINITIONS (1) "Best available control tech
nology" (BACT) means those techniques and methods of control
ling emission of pollutants from an existing or proposed open 
burning source which limit those emission:~~o to the maximum 
degree which the department determines, on a case-by-case 
basis, is achievable for that source, taking into account 
impacts on energy use, the environment, and the economy, and 
any other costs, including cost to the source. Such techniqUes 
and methods may include the following: scheduling of burning 
during periods and seasons of good ventilation, applying dis
persion forecasts, utilizing predictive modeling results per
foraed by and available from the department to minimize smoke 
impacts, limiting the amount of burning to be performed during 
any one ~eFiea e! time, using ignition and burning techniques 
which minimize smoke production, selecting fuel preparation 
methods that will minimize dirt and moisture content, promoting 
fuel configurations which create an adequate air to fuel ratio, 
prioritizing burns as to air quality impact and assigning 
control techniques accordingly, and promoting alternative 
treatments and uses of materials to be burned. Ift ebe ease sf 
~ essential agricultural open burning a~~iH! Sep~e•eeF BF 
eete8eF, or prescribed wildland open burning during September, 
October, or November, BACT includes burning only during the 
tim• periods specified by the department, which may be deter
mined by calling (406) 444-3454 or (800) 225-6772 a hll tree 
Plliiiii!Jel!' a·raila8le fFBIII ebe ee11ney sheFiff' a effiee. In tbe ease 
&f For prescribed wildland open burning during December, 
January or February, BACT includes burning only during the time 
periods specified by the department, which may be determined by 
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calling (406)444-3454 . 
.,Ul "Christmas tree waste" means wood waste from 

commercially grown Cbristaas trees lett in the field where the 
trees were grown. after haryesting and on-site processing. 

+a+.Lll. "Essential agricultural open burning" means any 
open burning conducted on a farm or ranch fer ~he p~rpeee et 
.J;,Q: 

(a) Blim~eeiR~ eliminate excess vegetative matter from 
an irrigation d.itch w8ere lrdl§n no reasonable alternative method 
of disposal is availablVT~ 

(b) Bli•iftaeiR~ eliminate excess vegetative matter from 
cultivated fields after harvest ha!il been completed when no 
reasonable alternative method of disposal is availablVT~ 

(c) [llpl!'ll .-iR! improve range condi tiona when no reasonable 
alternative method is availabl&rL-2r 

(d) I~~pPeYii'IIJ improve wildlife habitat when no reasonable 
alternative method is available. 

f3+1.i.l. "Major open burning source" means any person, 
agency, institution, business, or industry conducting any open 
burning Wftieft ~ on a statewide basis. will emit more than 
500 tons per calendar year of carbon monoxide or 50 tons per 
calendar year of any other pollutant regulated under this 
chapter, except hydrocarbons. 

++t.ill "Minor open burning source" means any person, 
agency, institution, business, or industry conducting any open 
burning ~ ~ is not a major open burning source. 

f5+L§l •Open burning" means combustion of any material 
directly in the open air without a receptacle, or in a recep
tacle other than a furnace, multiple chambered incinerator, or 
wood waste burner, with the exception of small recreational 
fires, construction site heating devices used to warm workers, 
or safety fl~es used to combust or dispose of daftiJel::'e~s 
hazardous or toxic gases at industrial facilities. such as 
refineries, ga. sweetening plants, e. oil and gas wells. su~fur 
recovery plantt or elemental phpsphorus plants. 

~ill "Prescribed wildland open burning" means any 
planned open bQrning, either deliberately or naturally ignited, 
wftieft thAt is conducted on forest land or relatively undevel
oped rangeland fer ~he pH*peee ef .t.Q: 

(a) t-.reYift! improve wildlife habitatT~ 
(b) tap•aYiftiJ improye ranqe conditionsT~ 
(c) Pre•e~iMIJ promote forest regenerationr~ 
(d) Red~eil'l! ~ tire ha~ards resulting from forestry 

practices, including reduction of log deck debris when the log 
deck is leea6ed ift close preHimity to a timber harvest sitBT~ 

(e) Gefterellifl! control forest pests and diseasesTL-2r 
(f) Pr~etiftiJ promote any other accepted silvicultural 

practices. 
~.L.§.l_ "Salvage operation" means any operation conducted 

in whole or in part fer the flah'afJil'l! e• l!'eela:i:!tifl~ ef .!;,Q 
salyage or reclaim any product or material, with the eueeptiefl 
e+ ~ the silvicultural practice commonly referred to as a 
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salvaqe cut. 
t&tlil •Trade wastes• means solid, liquid, or qaseous 

material resultinq !rom conetruction or ~ operation ot any 
business, trad.e, industry, or demolition project. Wood product 
industry wastes sucb as sawdust, bark, peelings, chips, shav
ings, and cull wood are coneidered trade wastes. Trade wastes 
do not include wast.. qenerally disposed of by essential 
agricultural open burning and prescribed wildland open burning 
or Chriatmas tree yaste. AI defined in this rulQ. 

f9t-..(J.Ql "Wood waste burner" means a device commonly 
called a tepee burner, silo, truncated cone, wiqwam burner, or 
other silllilar burner oo.-only used by the wood products 
industry fe~ ~e •iapesal to dispose ot wood. 
AUTH: 75-2-111, 75-2-203, •CA; IMP: 75-2-203, MCA 

16.8 .1]02 PBOHIBI'tJQ APIN BUBNIHG -- WHElf PpniT REOUIREQ 
(1) Remains the aaae. 
(2) 'PM Ex9ept u otherwise provided. tbe following 

material :may not be disposed of by open burning: 
(a) lrfty- .o.nx waste which is moved from the pr-ises where 

it was qenerated, including ~ ~ moved to a solid waste 
disposal site, except - provided ~ in ARM 16.8.1307 or 
16.8.1308..-.,;. 

(b) ¥eetll ~ ._taa...t 
(c) s~efea. styrofgoa and other plastic&T..t 
(d) ~ xaataa ganeratinq noxious odor&T..t 
(e) Weati lmliil!i and wood byproduct• other than trade 

wastesr that hAY' bl•n treated. coated. paint&d. stained. or 
contaminates! by a foreign uterial. sucb as papers, cardboard, 
or painted or stained ypgd. ar •~•• l~s 1 unless a public or 
private garbaqa haulerr or rural container systemr is unavail
able. or unless QP!IIl bl1rniDCJ is allowed under fBtJLE IIl-r..t 

(!) Pall:UI!'Y poultry litter .... .;. 
(q) ~ AD1IIAl. droppinqs......:, 
(h) Daa4 sUlAsl animal.- or dead aniaal parts .... .;. 
(i) ~tires. •xctpt as proyided in ARM 16.8.1306 .... .,;. 
(j) ~ ~ aatariallhr..t 
(k) Atlpl!tale asphalt shingles, except as provided in ARM 

16.8.1306 or rRQLE IIlT..t 
(1) '!'a!!' t.R paper, except as provided in ARM 16.8.1306 m.: 

[RULE IIJ..-..&, 
(m) AMeaaehile automobile or aircraft bodies and interi

ors. except as proyided in ARM 16.8.1306 or CRQLE IIJ,...,;. 
(n) Iftelllaeaa insulated wire, except as provided in ARM 

16.8.1306 or rRULB Ill..-..&, 
(o) ~ 2il or petrolsum products, except as provided in 

ARM 16.8.1306 or CRQLE IIlT..t 
(p) 'P~eaeea treated 1UIIIber and timbers etleepi; ereeeeee 

treatea ~ailread eies as p.evidad in ARM 16o9ol397o..t 
(q) Pa~&!Oftie patboqenic wastes..-.;. 
(r) Haaardells hazardous wastes.., as defined by 40 CFR Part 

26h·..t 
(s) 

16.8.1307 
(t) 

'l'r&lle YiUI§. waates, 
or 16.8.1308 ... ..:, 
lrfttJ- mn! materials 
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opel:'ation-r,i 
(u) Sft-iel!lleo cbeaicols. except as provided in ARM 

16.8.1306 or tBULE IIJ: 
lll.. Christmas tree vaste as defined in ARM 16. a .1301. 

except as provided in !BULE Il: 
LKL AQb@stos or asb@stos-containinq materials; and 
lxl standing or d4aolilh9d structures except as provided 

in ARM 16,8.1306 or tBULE Ill; 
11l Except AS proyided ip ABI 16,8.1303. no person maY 

open burn any non-pl:'obibita4 materiAl without fil:'st obtaining 
an air quality open burnina perait from the department. 
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA 

16.8.1303 MINOR OPEN BURNING SQURCE REQUIREMENTS 
.Lll Unless required to obtAin an open burning permit 

under another proyisign of this subchapter, .\ A minor open 
burning source need not obtain an ..air quality open burning 
permit, but must: 

Ia) conform with BACT; 
-f*t-.!Jll ~~with all rules ~in this subchap

ter. except wieft efta ._eapeieft ef ARM 16.8.1304T,i 
f-2+1£1. ~~with any requirements or regulations 

relating to open burning established by any agency of local 
government, including local air pollution agencies established 
under 75-2-301, MCA, of the Montana Clean Air Act~ or any other 
municipal ol:' county agency responsible foX' protecting public 
health and welfar&T,i 

~.!J;ll, H .it it desires to conduct essential agricultural 
open burning •~•ift~ Sepe..asr er a~eeer or prescribed wildland 
open bul:'ning during September, Octobel:' or Novembel:', adhere to 
the time periods set for burning by the department and availa
ble by calling (406) 444-3454 or f800l 225-6779 a eell fl!'ee 
RHaeer available fraa ~a e~ft~Y sheriff's affiee.~ 

-f+t.UU H .i.t it desires to conduct essential agricultural 
open burning or prescribed wildland open burning dul:'ing Decem
ber, Janu~ry, or Febl:'Uary, 

iil submit A written requeat to the dep~rtmtnt, demon
strating that the essential aaricultural gpen burnina or 
prescribed wildland open byrning must be conducted prior to 
reopening of open burning in March; 

l.iil. receive specific perm,ission for the burning frQl\\ the 
department; and 

1iiil adhere to the time periods set for burning by the 
depal:'tment and available by calling (406)444-3454. 
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA 

16. 8, 1304 MAJOR OPEN BURNING SOURCE RESTRICTIONS A 
maje~ epeR B~rftift~ aeQree •~e~t 

(1) Yeilille eest\ a~'ailalde eeftt:rel t:eel!lflele'!f.l"• 
f:!+.Lll Prior to open burning, a major open burning source 

~ submit an application to the department for an air quality 
~open burning permit. The application must be accompanied 
by the appropriate air quality permit application fee required 
under ARM 16.8.1907 and must contain the following information: 

(a) .\ ~ legal description of each planned site of open 

7-4/14/94 MAR Notice No. 16-2-452 



-871-

burning or a detailed map showing the location of each planned 
site of open burnin~~ 

(b) 'i'fte .trut elevation of each planned site of open 
burning ... ..L. 

(c) '!'he :tbA method of burning to be ll~ilhell ~ at each 
planned site of open burning ... ~ 

(d) '!'he :tllA average fuel loading or total fuel loading at 
each site to be burned. 

(e) 'l'he !tJ!II'I'&pl'iat!e ail' l!fli6liGy peHii~ a'ftllieat.ieft fee 
re~~il'ea p~e~eftt! tie ARM 16o8ol997o 

ll.l. Proof of publication of public notige. consistent 
with this rule. must be Submitted to tbe devartaent before an 
application will be considered complete, An applicant far an 
air quality maior open burning P•rmit shall notify tbe public 
of the apclication far Permit by legal publication. at least 
once. in a newspaper of general circulation in each airshad Cal 
defined by the department) affected by tbe application. The 
notice must be published no sooner than 10 days prior to 
submittal of an application And no later than 10 days after 
submittal at an application, Tbe form of the notice must be 
provided by the department and must include a statement that 
public comments may be Submitted to the departa&nt concerning 
the application witbin 20 days after publication of notice or 
tHins of tbe appliCAtion, whichever is later. A single publig 
notiga may be PubliShed for multiple applicants. 

11l Wben tb• department approyes or denies the applica
tion fpr a permit under thil rule, A person wbp is iointly or 
severally adyersely affected by the department's decision maY 
request a hearing before tb• board· Tbe requa&t tor hearing 
must be filed within 15 days otter the dtQArtment renders its 
decision and must include an attidayit setting forth the 
grgunds for the reguast, Tbe contested gase provisions ot the 
Montana Administrative Erocedqre Act. Title 2. cbapter 4. port 
6. MCA, apply tg a hearing befpre tbe bpard UD4er this rule, 
The department's decision on the application is not final 
unless 15 days baye elapa&d from the date at tbe decision and 
there is no request tor a hearing under this section. Tbe 
tiling of a request fgr a hearing postpones tn• affegtive date 
of the department's decision until the conc;lusion of the 
hearing and issuance of a tinal degisign by tbt bgard. 

Lil A waior open burning sgurce must; 
.1Al. conform witb BAC'l'; and 
(3) Reeeive Cbl receive and adhere to the conditions in 

any air quality open burning permit issued to it by the depart
ment, which will be in effect for one year from its date of 
issuance....L.-.AD.!1 

(+)121 Ill e•der ee ~ open burn in a manner other than 
that described in the application tor an air quality open 
burning permit, the soqrce must submit to the department, in 
writing or by telephone, a request for a change in the permit, 
including the information required by ~ L1l above, and ~ 
receive approval from the department. 
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA 

16.8.1305 SPECIAL BUBNING PEBIODS (1) BsseR-ial a~•i 
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ealt~al epee bareiR! may be eeeaae~es eely sariR! ~he •eeehs 
et fte.e:ft 1!lwett!h eet;eber, 

(11 Tbe following categories of open burning may be 
conducted during the entire year: 

~il Preserieed !Al prescribed wildland open burning7~ 
Lbl open burning perfarmes to train firefighters under 

ARM 16.8.13061. 
~ aft& open burning authorized under the emergency open 

burning permit provisions set; tart;h in ARM 16.8.1308~ 
1l1l. essentiAl agricultural open t1urning •ay be eeMiu~ 

dtlri:Rt 6fte ee1!ire year. 
(_,.)ill open burning other than those categories listed in 

(1) eed (2) above may be conducted only during the months of 
March through ~ November. 
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA 

16.8.1306 FIREFIGHTER TBAINING ( 1) The deoartlllent way 
issue an air quality open burning permit for open burning of 
~sphalt Aephal1! shingles, tar paper, or insulated wire which is 
part of a building or standing structure, aft& oil or petroleum 
products. and automobile or aircraft bodies and interiors. -.y 
be lllirP!eEl irt 1!he epefl:, for tofte purpese ef training fire
fighters, if.i. 

.!Al.. the fire -i-s wiJ.l be restricted to a building or 
structure4 era permanent training facility, or other appropri
ate training site. in a site other than a solid waste disposal 
siter..L 

.Lhl ~ the material to be burned .j,.s nu not ~ 
allowed to smolder after the training session has terminated, 
and no public nuisance -i-s will be createdT..L 

l£l all asbestos-containing mAterial has been remov~; 
l!ll asphalt shingles. flooring mAterial. siding. and 

insulation which might contain asbestos have been remoyed, 
unless samples have been analyzed by a certified laboratory ond 
shown to be asbestos-free; 
~ all prohibited material that can be removed safalY 

And reasonably has been removed; 
Ltl the open burning ACCOmplishes a legitimate training 
~ 

l.9l clear educational objectives have been identified tor 
the training: 

1hl burning is limited to that necessary to a~complish 
the educational obiectives; 

ill the training operations and procedures are consistent 
witD nationally accepted standards of good practice; and 

lil emissions from open burning will not endanger public 
health or welfare or cause or contribute to a violation of any 
Montana or fe4eral ambient air quality standard. 

1Zl The department may place any reasonable requirements 
in an air quality firefighter training open burning permit that 
the depart;ent determines will reduce emissions ot air pollut
ants or will minimize the impact of emissions. and tbe recipi
ent of a permit must adbere to thgse conditigns. 

ldl The applicant may be required. prior tg each burn, to 
notify the department of the anticipated date and location of 
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the proposad, training exercise and the tYPe and amount of 
material to be l::!urned. the department may be notified by 
phone. fax or in yritinq. 

i!l An application for an air qualitv firefighter 
training open burning peait must be made on a foa provided by 
the departunt. The applicant must provide adequate 
information to epable tb• department to determine wbethet the 
application sati1fies the requirements of this rule for a per-
~ 

..La Proof <If Publication of public notice. consistent 
With this rule, JUSt be SUbmitted to the department before an 
application yill be considered complete. An applicant for an 
Air auality ti;atighter training open burning permit shall 
notify the public of the application for a per;mit by legal 
publication. at ltast once. in a newspaper of general circula
tion in the prea affected bv the application. Tbe notice must 
be published no sooner tban 10 days prior to SUbmittal of an 
application and no later than 10 days after submittal of an 
application. The form of the notice must be provided by the 
department and wust include a statement tbat public cqmments 
may be submitted to the department concerning the application 
within 20 days after publication of notice or filing of the 
application. whigbever is later. A single public notice may be 
published fgr •ultiple applicants. 

1Rl !hen the department approyes gr denies tbe applica
tion for a permit under tbis rule. a person wbo is igintly or 
severally adyersa1v affected by the department's decision may 
request a hearing blfgre tbe board. Tbe request tor hearing 
must be tiled within 15 days after tbe department renders its 
decision and must include an affidavit setting fgrth tbe 
grounds tor tbe request. the contested case proyisigns of the 
Montana A¢ministratiye froce¢ure Act. Title 2. chapter 4. part 
6, MCA. apply tg a hearing betore the board under tbis rule. 
The department's decision on tbe application is not final 
unless 15 days b4ye elapsed frgm the date of the decision and 
there is no raquest tor a hepriM under this section, Tbe 
filing Of !! requ&~t for A hearing postpones the effeCtiye date 
of the depart.Jpont's decision until the conclusion of the 
bearing and i••vance of !! finpl decision by the b9ard. 
AUTH: 75-2-11., 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA 

.6.8 •• 307 CONDITIONAL AIR OQALITX OPEN BURNING PEBMITS 
(1) The department may issue a conditional air quality 

open burninq permit it the department determines that: 
ill olternative methods of disposal would result in 

extreme econgmic hardship tg the applicant: and 
iQl emissipns frgm gpen burning will not endpnger public 

heplth gr welfare gr cause or contribute to a yiolation of any 
Montana or f&deral Ambient air quality standard. 

11l the dePartment must be reasonable when determining 
whether alternative metnods ot disposal would result in extreme 
economic hprdship to the applicant. 
~ Conditional open burning must conform witb BACT. 
1!1 Tbe department mpy issue a conditional air quality 

open burning per;mit to fep •ae dis~esal dispose of: 
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(a) wood and wood bYProduct trade wastes by any business, 
trade, industry, or demolition project~ if ie deee~i~es 
~ 

fil apeft befti~! seftll'l!it!tteea BAEl'l'r a~li 
( ii) Miaaia~e fre• !lllolah epeft b11r~i~~~ lie Bet e~da~IJel' 

p11l!llie healer.. a~l!l -lfal'a - ewse a vielat.iel'l sf a~y Ma11ta~a 
sl' fedel'al a.Biane air ~aitey etaftdards, 

(b) YBweae.l untreated wood waste at A licensed landfill 
sites. if the department «atermines that: 

( i) aleel'nat.h e ••451aeda sf dispeeal \te'lllli l'aelll15 ill 
eKt.reae eeefteaie hal'dahip t.a t.he sslid waat.e maBaf .. eBt. system 
SWftSl' Bl' ep~tBl'J 

(ii) e•ieeiells fr .. elleh epeR barRiftiJ ws11ld Bet eBdaBqel' 
pllhlie heal'el!t a!'Mi welfare er ea11Be a •Jielaeiel'l ef afty lleft'Eafta 
Sl' federal a.Bient. air ~aliey aeaftdardr a~d · 

~ill the proposed open burning we'llM ill.l occur at an 
approved burn site, as designated in the solid waste management 
system licenae issued by the department pursuant to ARM Title 
16, chapter 14, subchapter 5; An£ 

+i-Y+.!.ill prior to issuance of the ee~l!lit.ie~~al air quality 
open burning permit, the wood waste pile is inspected by the 
department or its designated representative and no prohibited 
materials listed in ARM 16.8.1302, other than wood waste, are 
present. 

(a) areeaat.e ~eaead railraad t.ies if it. is demal'l:s~a~es 
b~ the applieeft'E ~·•• 

(l) epel'l b~Pfti~! e.ne~i~~es BA~I aftd 
(ii) .. iaaisfts fr5a •Meh epeR blll'BiR' we11ld ~·~ enda~,er 

pYelie lteal.a a~li welfare - ea~tee a '"iela~ial'l ef aft:r MsB'kana 
er federal a.Bie~ air ~ailey s~anderds. 

-fi!+.!..Sl Aft air ~alit~)' ape~ b'llrftil'l! permit issued under 
this rule is valid for the following periods: 

(a) wood and wood byproduct trade waste--1 year~; appli
cants may reApply tor a parait annually re~ewabls.~ 

(b) untreated wood waste at licensed landfill sites-
single burn. A new parait must be obtained for each burn. 

(a) et<eeaeee 'El'eaee• railrsad eies a perisd preaarieell 
by elte liepart.lle~e, fte'6 '6e e5teeed e~e year. 

~121 The department may place any reasonable require
ments in a conditional air quality open burning permit that ~ 
the department determines will reduce emissions of air pollut
ants or ~ minimize the impact of ea4e emissions, and the 
recipient of~ a permit must adhere to those conditions. ~ 
tft8 ease sf ~ a permit granted plll's\laftt ta ~ ~ Llt(a) 
above, BACT ror the year covered by the permit will be se~ slit 
specified ~in the 'Eerma. sf ~e permit, with t.he pre•vies 
~; however. the source may be required, prior to each burn, 
to receive approval from the department of the date of the 
proposed burn to ensure that good ventilation exists and to 
assign ~ priorities if other sources in the area request to 
burn on the same day. Approval may be el!ltei11ed requested by 
calling the air quality bureau at (406)444-3454. 

++till An application for a conditional air quality open 
burning permit must be made on a form provided by the depart
ment, and must if'lel'llde pe accompanied by the appropriate air 
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quality perait application tee required pa~aaaA'e ee ~ ARM 
16. 8. 1908. The applicant __. tilAlJ. provide adequate informa
tion to enable the departlllent to determine ~ whether the 
application satisfies the requirements for a conditional air 
quality open bUrning permit contained in this rule. Proot of 
publication of public notice, aa required in +St !at of this 
rule, ~ ~ be submitted to the department as pa~'e ef afty 
before an application, ee~teietteMI d:tth ehis l"\iile will be 
considered complete. 

+Stlil ~ An applicant tor a conditional air quality 
open burning permit shall notify the pultlic of He :til§ applica
tion te~ per.t• by ••aft• at leqal publication. at least once. 
in a newspaper of general circulation in the area affected by 
the application. The notice ~ ~ be made published n~ 
sooner than 10 days prior to subaittal of an application and 
n~ later than 10 days after submittal of an application. Form 
of the notice ~ aYat be provided by the department and 
shaH IIIWit. include a stat-nt that public coJIIIDents may be 
submitted to the de~nt concerning the application within 
20 days after publication of notice or tiling of the 
application, whichever is later. A sipqle public notice may be 
published for multiple applicants. 

f6tlll A conditional air quality open burning permit 
granted pa~saat~t! t!e Jmlltu;: ~ .LJ.l..(a) above is a temporary 
measure to allow tillle for the entity generating the trade 
wastes to develop alternative .. ans ot disposal. 

(7) 'l'he dep~e -• lie raaeettalllle wfteft !le'ee-it~ift! 
lfhet!her epa!! IIMII!'ft!:ftt eeftet!Ui\ttlee a,\QIII a~~:!lel!' (1) (a) (t) and 
(1) (s) (H) aeeve. 

-f&T .Ll.Q.l When the departaent approves or denies the 
application for a permit under this rule, a person who is 
jointly or severally adversely affected by the department's 
decision: may request, wieain 15 daya alee!!' 'el'le lilepa!!'ateft'e 
rende!!'s ies desisieft 1 vpen affi&a~te ae'e'ein9 far'eh 'ehe 9!!'ea~~:de 
t;l'lerefel!' 1 a hearing before the board. The request tor hearing 
must be filed within 15 days after tbo department renders its 
decision and muat inclucie an affidavit settina forth tbe 
grounds tor tb• request. A heariRt ehall be held ~Rder 'efta 
pre~i:eiefls ef ~ittle ~, ehap•er 4 1 p~ &, MQh, The contested 
case proyisions of tbe Montana A4-ipiatratiye Procedure Act. 
Title 2. chapter 4. part 6, MCA· apply to a hearing b8tore the 
board uruier tbis rule, The department's decision on the 
application is not final unleas 15 days have elapsed from the 
date of the decision and there b no request tor a hearing 
under this section. The tiling of a request for a hearing 
postpones the effective data of the department's decision until 
the conclusion of the hearing and isauance of a final decision 
by the board. 
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA 

16. 8, 13 08 EMJBGINCY OPEH BUBlfiNG PERMITS ( 1) The 
department may issue an emergency air quality open burning 
permit to allow burninq of a substance not otherwise approved 
for burning under this subchapter if the applicant demonstrates 
that the substance ~ to be burned poses an iiDlllediate 
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threat to public health and sarety, or plant or animal lire, 
and that no alternative method of disposal is reasonably 
available. 

(2) oral authorization to conduct -erqency open burning 
may be el3~ail'lea requested from the department by telephone 
(406-444-3454), afta .ae~ il'lelade upon proyidinq the following 
information: 

(a) !Wideftee wily !acts establishing that alternative 
methods of disposing or the substance are not reasonably 
available; 

(b) ~ ~ establishing that the substance to be 
burned poses an immediate threat to human health aad safety or 
plant or animal life; 

(c) 'l'he till!. legal description or address of the site 
where the burn will occur; 

(d) 'l'fte .tM amount of material to be burned; aftd 
(e) the date and time of the proposed bUrn: and 
fetl!l A ~ commitment to pay the appropriate air quality 

permit application fee required pal!'!l-l'l~ ~"~ARM 16.8.1908 
within 10 working days of permit issuanc~~ 

(f) The •••• el'ld •ime ef ~he pl!'epeeed •BI!'I'I• 
(3) Within 10 days of saellii'IIJ receiving oral 

authorization to conduct emergency open burning under (2) 
above, the applicant must submit to the department a written 
application for an emergency open burning permit \illieh eea•aifts 
containing the information required above under (2) (a)-(f). 
The applicant shall also submit the appropriate air quality 
permit application fee required pal!'saaft~ ~e ~ ARM 
16.8.1908. 
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, 7~-2-k11, MCA 

RULE I CBRISTKAS tREE WASTE OPEN BQRNING P£RMITS 
(1) The department may issue an air quality open burning 

permit for disposal of Christmas tree waste, as defined in ARM 
16.8.1301(2). 

(2) The department may issue an air quality Christ111as 
tree waste open burning permit if the department determines 
that emissions from open burning will not endAnger public 
health or welfare or cause or contribute to a violation of any 
Montana or federal ambient air quality standard. 

(3) Christmas tree waste open burning must contorm with 
BACT. 

(4) A permit issued under this rule is valid for one 
year, and applicants may reapply for a permit annually. 

(5) The department may place any reasonable requirements 
in an air quality Christmas tree waste open burninq permit that 
the department determines will reduce emissions at air pollut
ants or minimize the impact of emissions, and the recipient of 
a permit must adhere to those conditions. The following 
conditions, at a minimum, must be included in any air quality 
Christmas tree waste open burninq permit: 

(a) BACT for the year covered by the permit; and 
(b) a provision that the source may be required, prior to 

each burn, to receive approval from the depart111ent of the date 
and time of the proposed burn to ensure that good ventilation 
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exists and to assign burn priorities, i! necessary. Approval 
may be requested by calling the air quality bureau at (406)444-
3454. 

(6) An application tor an air quality Christmlls tree 
waste open burning permit must be made on a !orm provided by 
the depa.rtlaent. The applicant ehall provide adequate inforlloa
tion to enable the departJaent to determine whether the llPI!liOil
tion satisfies the requirements of this rule !or a perait. 

(7) An applicant for an air quality Chris~& tr- vacte 
open burning permit shall notify the public of its appliMtion 
either by publiehing a notice in a newspaper of CJanel:'&l 
cir~lation or by posting at least 2 public notices, one on the 
property as described in (a) (i) below, and one in a conspicuous 
location at the county courthouse as described in (a) (ii) 
beleN. 

(a) Posted public notices must comply with the tollowinq 
conditions: 

(i) At least 1 public notice must be posted on the 
pro~y where the open burninq is to occur, near tbe clos .. t 
public right-of-way to the property, in a location clearly 
visible from the right-of-way; 

(ii) At least 1 public notice must be posted in a 
conspicuous location at the county courthouse in the county 
where the burning is to take place; 

(iii) The 2 public notices must be posted no sooner tban 
10 days prior to submittal of the application and no later tMn 
10 days after submittal of the application and aust r..ain 
posted in a visible condition for a minimum of 15 days; and 

(iv) The 2 public notices must state the inforaatian in 
the application, the procedure tor providing public co.-ant to 
the department on the application, the date by which public 
comments must be submitted to the department, and the procedure 
tor requesting a copy of the department's decision. 

(b) PUblication of public notices in a newspaper aust: 
(i) be by leqal publication, at least once, in a newspa

per of general circulation in the area affected by the applica
tion; 

(ii) be published no sooner than 10 days prior to submit
tal of the application and no later than 10 days after ~it
tal of the application; and 

(iii) follow a form provided by the depart.ent, including 
a statement that public comments may be submitted to the 
department concerning the application within 20 day• after 
publication of notice or filing of the application, whichever 
is later. A single public notice may be publbhed for multiple 
applicants. 

(8) When the department approves or denies the applica
tion for a permit under this rule, a person who is jointly or 
severally adversely affected by the department's decision ~y 
request a hearing before the board. The request tor hearing 
must be filed within 15 days after the department renders its 
decillion and must include an affidavit setting forth the 
grounds for the request. The contested case provisions ot the 
Montana Administrative Procedure Act, Title 2, chapter 4, part 
6, apply to a hearing betore the board under this rule. The 
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department's decision on the application is not final unless 15 
days have elapsed fro~ the date of the decision and there is no 
request for a hearing under this section. The filing of a 
request for a !waring postpones the effective date of the 
department's deciaion until the conclusion of the hearing and 
issuance of a final decision by the board. 
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA 

ROLE II COII!QjRCIAL FILM PROQUCTION OPEN BURNING PEIUfiTS 
(1) The departaent ~ay issue an air quality commercial 

film production open burning permit for open burning of other-
wise prohibited .aterial as part of a commercial or educational 
film or video production for motion pictures or television. 
Use of pyrotechnic.special effects materials, including bulk 
powder compositions and devices, s~oke powder co~positions and 
devices, matches and fuses, squibs and detonators, and fire
works specifically created for use by special effects 
pyrotechnicians for use in ~otion picture or video productions 
is not considered open burning. 

(2) The department may issue an air quality commercial 
f il~ production open burning permit under this rule if the 
department deteraines that emissions fro~ open burning will not 
endanger public health or welfare or cause or contribute to a 
violation of any Montana or federal a~ient air quality stan
dard. 

(3) A perait issued under this rule is valid for a single 
production. 

(4) Open burning under this rule ~ust conform with BACT. 
(5) The department may place· any reasonable require~ents 

in an air quality co111111ercial fil~ production open burning 
permit issued UDder this rule that the department determines 
will reduce eais.ions of air pollutants or ~ini~i~e the impact 
of emissions, and the recipient of a permit must adhere to 
those conditions. 

(6) An application for an air quality commercial film 
production open burning permit must be made on a form provided 
by the dep~nt. The applicant shall provide adequate 
information to enable the department to determine whether the 
application satisfies the requirements of this rule for a 
permit. Proof of publication of public notice, as required by 
(7) of this rule, must be submitted to the department before an 
application will be considered complete. 

(7) An applicant for an air quality commercial film 
production open burning permit shall notify the public of its 
application by legal publication, at least once, in a newspaper 
of general circulation in the area affected by the application. 
The notice must be published no sooner than 10 days prior to 
submittal of tha application and no later than 10 days after 
submittal of the application. Form of the notice must be pro
vided by the dapartment and must include a statement that 
public comments .ay be submitted to the department concerning 
the application within 20 days after publication of notice or 
filing of the application, whichever is later. A single public 
notice may be published for multiple applicants. 

(8) When the department approves or denies the applica-
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tion tor a ~it under this rule, a person who is jointly or 
severally adversely affected by the department's decision may 
request a hearing before the board. The request for hearing 
must be filed within 15 days after the department renders its 
decision and auat include .n affidavit setting forth the 
grounds tor the request. The contested case provisions of the 
Montana Adainiatrative Proc-dUre Act, Title 2, chapter 4, part 
6, MCA, apply to a bearing before the board under this rule. 
The departllent'a decision tm the application is not Hnal 
unless 15 days h&ve elapsed from the date of the decision and 
there is no request tor a bearing under this section. The 
filing of a request tor a hearing postpones the effective date 
of the department's decision until the conclusion of the 
hearing and issu.nce ot a !~1 decision by the board. 
AUTH: 75-2-111, 75-2-203, Me&; IMP: 75-2-203, 75-2-211, MCA 

3. The propoaed -mt.ents to ARM 16.8.1301 are neces
sary to change the ~tin.ition of "best available control 
technology" to define the tera tor all open burning during 
September, october and lfov..ber as including burning during 
time periods defined by the department; to amend the definition 
of "open burning" to confo~ the definition with the references 
to flares in the definition of incinerator in 75-2-103 (11), 
MCA; and to remove Christa&& tree waste from the definition of 
"trade waste" in order to allow open burning of Christmas tree 
waste, as proposed under Rule I. 

The propo-d ~·to ARM 16.8.1302 are necessary to 
clarify that the prohibition on open burning of wood and wood 
byproduct& applies only to processed wood and processed wood 
byproduct& and that it does DOt apply to tree limbs; to prevent 
open burning of aircraft, except in compliance with the 
proposed aaendDents to the firefighter training provisions of 
ARM 16.8.1306; to allow open burning of Christmas tree waste as 
proposed under new Rule l and the burning of structures for 
commercial movie purposes as proposed under Rule II; and to 
prohibit the burning of asbestos-laden materials. 

The proposed ~nta to ARM 16.8.1303 are necessary to 
eli~inate the distinction betWeen essential agricultural open 
burning and prescribed wildland open burning tor burning during 
September through February and to add procedures needed to 
control burning durinq DecQber through February. The depart
ment believes that there is no basis for distinguishing between 
the two types of burning, during those months, and that both 
types of open burninq should be allowed during those ~onths. 
The proposed amendlllents also add two requirements for essential 
agricultural open burning and prescribed wildland open burning 
during December, January or February: demonstration o! the 
need to burn prior to reopening of the general open burning 
season in March and receipt of pe~ission for each specific 
burn. 

The proposed amendments to ARM 16.8.1304 are necessary to 
clarify the procedures for obtaining a pe~it for major open 
burning. 

The proposed amendments to ARM 16.8.1305 are necessary to 
remove the burning period distinction between es~ential 
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agricultural open burning and prescribed wildland open burning, 
and to extend the present general March through August period 
for open burning to November. The department believes that 
extending this time period will not endanger public health or 
welfare. 

The proposed amendments to ARM 16.8.1306 add procedures 
for obtaining a permit for burning of otherwise prohibited 
material for firefighter training. The proposed amendments 
would require essentially the saae permit process for fire
fighter training open burning that is presently required for 
conditional open burning of otherwise prohibited materials. 
The department believ.s that there is no reason not to require 
the same permit process for open burning for firefighter 
training that is required for other conditional open burning. 
The proposed amendlnents to ARM 16. B .1306 also allow open 
burning of automobile and aircraft bodies and interiors for 
firefighter training. The department believes that burning 
these materials may be essential to proper firefighter train
ing. The proposed amendlnents also clarify additional require
ments for issuance of a permit that are not stated in the 
present rule. 

The proposed amendments to ARM 16.8.1307 add general 
conditions for issuance of conditional air quality open burning 
permits and delete creosote-treated railroad ties from the list 
of materials which may be burned under a conditional open 
burning permit. The u.s. Environmental Protection Agency has 
disapproved of conditional open burning of creosote-treated 
railroad ties. The proposed amendments add a provision 
allowing publication of a single public notice for multiple 
applicants for permits for major open burning, open burning for 
fire fighter training, Christmas tree waste open burning and 
commercial film production upon burning. 

New Rule I allows the department to issue a permit for 
open burning of Christmas tree waste to dispose of wood waste 
generated in the fields where Christlll;as trees are grown. This 
amendlnent is necessary to allow Christmas tree growers a 
reasonable method of disposing of atiDIPS and branches remaining 
in the field after tree harvesting. 

New Rule II allows the department to issue a permit for 
open burning of otherwise prohibited materials for a film or 
video production. The department has received requests tor 
approval of open burning for these purposes and believes that 
a permit process will not endanger public health or welfare. 

The department also proposes to make minor editorial 
changes to ARM 16.8.1301-1308 to clarify the rules and conform 
the rules to present rule drafting style requirements. 

4. Interested persons ma.y submit their data, views, 
or arguments concerning the proposed amendments and proposed 
new rule, either orally or in writing, at the hearing. written 
data, views, or arguments may also be submitted to Yolanda 
Fitzimmons, Department of Health and Environmental Sciences, 
Cogswell Building, Capitol Station, Helena, Montana 59620, no 
later than May 12, 1994. 
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5. Will Hutchison has been designated to preaide over 
and conduct the hearinq. 

RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH ANI) 

ENVIRONMENTAL SCIENCES 

certified to the secretary of State --~Ap~r~i~l~i~-~1~9~9~4~--
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

!n the matter of the adoption of 
rules I through XIII dealing with 
home infusion therapy licensing. 

Tot All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

ADOPTION OF NEW 
RULES I-XIII 

(Home Infusion 
Licensing) 

1. on May 5, 1994, at 9:00 a.m., the department will 
hold a public hearing in Room C209 of the Cogswell Building, 
1400 Broadway, Helena, Montana, to consider the adoption of 
the above-captioned rules. 

2. The rules, as proposed, appear as follows: 

RULE I QEFINITIONS As used in this subchapter the 
following definitions apply: 

(1) "Caregiver" means an individual who is not an em
ployee of the home infusion therapy agency who assists the 
client with activities of daily living as necessary and with 
carrying out the client's treatment plan. The caregiver may 
be a family member, friend, relative or employee of the eli-
ent. 

(2) "Client" means a patient who has been referred to a 
home infusion therapy agency by a physician and who has been 
accepted into that agency's home infusion therapy program. 

(3) "Department" means the department of health and 
environaental sciences. 

(4) "Home environment" means the condition of the 
client'• home with respect to cleanliness, safety and readi
ness for the provision of infusion therapy for the client 
within the home. 

(5) "Home infusion therapy agency" means a health care 
facility, as that term is defined in 50-5-101(19), MCA, which 
provide• home infusion therapy services. 

(6) "Home infusion therapy program" means the compre
hensive provision of pharmaceutical products and clinical 
support services to an individual in the comfort of their own 
home, including ongoing monitoring and physician reports, 
home deliveries, laboratory tests, and client and caregiver 
training. 

(7) "Quality assurance group" means a group of profes
sional personnel authorized by the governing body of th<e 
agency to advise the agency on policies and to evaluate all 
prograaa, and that includes at least one physician, one reg
istered nurse, and appropriate representatives from the othec 
professional disciplines utilized by the home infusion thera
PY agency, at least one of whom is not an employee of the 
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s. Will Hutchison has been designated to pr••ide over 
and conduct the hearing. 

RAYMOND W. GUSTAFSON, Chair111an 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

by~~ fROBF:Rr J. R IONirector-

certified to the Secretary of State --nAP~r~i~l~•~-~1~9~9~4~--
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BEFORE THE DEPARTMENT OF HEALTH AND :e:NVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through XIII dealing with 
home infusion therapy licensing. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

ADOPTION OF NEW 
RULES I-XIII 

(Home Infusion 
Licensinq) 

1. on May 5, 1994, at 9:00a.m., the department will 
hold a public hearing in Room C209 of the cogswell Building, 
1400 BJ:-oadway, Helena, Montana, to consider the adoption of 
the above-captioned rules. 

2. The rules, as proposed, appear as follows: 

RQLE I DEFINITIONS As used in this subchapter the 
following definitions apply: 

(1) "Caregiver" means an individual who is not an em
ployee of the home infusion therapy agency who assists the 
client with activities of daily living as necessary and with 
carrying out the client's treatment plan. The caregiver may 
be a family member, friend, relative or employee of the eli-
ent. 

(2) "Client" means a patient who has been referred to a 
home infusion therapy agency by a physician and who has been 
accepted into that agency's home infusion therapy program. 

(3) "Department" means the department of health and 
environmental sciences. 

(4) "Home environment" means the condition of the 
client's home with respect to cleanliness, safety and readi
ness for the provision of infusion therapy for the client 
within the home. 

(5) "Home infusion therapy agency" means a health care 
facility, as that term is defined in 50-5-101(19), MCA, which 
provid~ home infusion therapy services. 

(6) "Home infusion therapy program" means the compre
hensive provision of pharmaceutical products and clinical 
support services to an individual in the comfort of their own 
home, including ongoing monitoring and physician reports, 
home deliveries, laboratory tests, and client and caregiver 
training. 

(7) "Quality assurance group" means a group of profes
sional personnel authorized by the governing body of the 
agency to advise the agency on policies and to evaluate all 
programs, and that includes at least one physician, one reg
istered nurse, and appropriate representatives from the other 
professional disciplines utilized by the home infusion thera
PY agency, at least one of whom is not an employee of the 
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agency. 
AUTH: 50-5-lOJ, MCl; IMP: 50-5-103, MCA 

RULE II POLiciEs AND PRQCEDUBES (~) The home infusion 
therapy agency shall adopt written policies and procedures 
that include: 

fers; 
(a) a clear statement of the services the agency of-

(b) the qeoqraphic area to be served; 
(c) the adaission process; 
(d) a plan for family education and support services 

and other in-he.. training as necessary and appropriate; 
(e) a plan for assessing the home environment; 
(f) a plan to ensure and coordinate: 
(i) prescription confirmation; 
(ii) insurance verification and direct billing to 

insurance companies; 
(iii) delivery arrangements, including emergency deliv-

eries; 
(iv) nursing support services; 
(v) in-home set-up of equipment and supplies; 
(vi) ongoing monitoring and physician reports; and 
(vii) inventory .anagement of the client's supplies in 

the home on a regular basis; 
(g) a plan for post-discharge client education; 
(h) a description of the clinical aspects of the home 

infusion care offered which: 
(i) describes how offered services are administered, 

monitored, modified based on physicians' orders and patient 
conditions, or di.continued, and how patient aftercare and 
education will be provided, including through necessary re
ferrals in accordaDCa with physicians' orders; and 

(ii) indicat .. how the agency monitors for and treats 
adverse reactions, including necessary emergency procedures. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

BULB u:r GOYDJfllfG AUTHQRITX (1) A home infusion 
therapy agency must have a governing body that is legally 
responsible for the conduct of the agency and that: 

(a) Ensures that the medical and professional staff: 
(i) have written policies that are approved by the 

governing body; 
(ii) are accountable to the governing body for the 

quality of care provided to clients; and 
(iii) are selected on the basis of individual character, 

competence, training, experience, judgment, and professional 
qualifications according to the specific areas in which they 
provide service. 

(b) Appointa an administrator who is responsible for 
managing the agency. 

(c) Ensures, pursuant to the written policies and pro
cedures, that: 

(i) every client is under the care of a physician; and 
(ii) whenever a client is admitted to the program, the 
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admission proced~es required by [Rule VIII] are followed. 
(d) Prepares, adopts, reviews, and updates annually an 

overall institutional plan that includes the following: 
(i) a systea of financial aanageaent and accountabili

ty which has financial records specific to the hoae infusion 
program and includes, at a ainimum, income and expense re
ports for: 

{A) phan~acy services; 
(B) equip.ent; 
(C) medical supplies; and 
(D) skilled n~sinq; 
(ii) an annual operatiaq budget; 
(iii) a systea that assures that members of the govern

ing body and appropriate edministrative and professional 
staff have adequate and co.prehensive liability insurance. 

(e) Ensures that the agency's staff are licensed, cer
tified, or registered, as appropriate, in accordance with 
Montana law and rules and that each staff member provides 
health services only within the scope of his/her license, 
certification, or registration. 

(f) Holds meetinqs at least quarterly with the pro
fessional staff and adD~nistrator to discuss agency policies 
and to evaluate proqraas. 

(g) Contracts with a licensed physician, preferably one 
with demonstrated expertise in infusion therapy, to provide 
overall medical consultation to the agency, including a re
view of policies and procedures, as well as to provide indi
vidual consultation, as appropriate. such consultation in
cludes: 

(i) working in cooperation with the client's attending 
physician, as appropriate, to develop and update the medical 
plan of care; and 

(ii) being a reaource to staff, clients, caregivers, 
families, and attending physicians regarding pain and symptom 
control aeasur ... 
AUTH: 50-5-103, KCA; IMP: 50-5-103, MCA 

RULJ: rv ADJIWS'l'1lA'l'OJ (1) A home infusion therapy 
agency shall have an administrator who is either: 

(a) a Montana licensed registered nurse, with at least 
a baccalaureate degree and ~ years infusion nursing experi
ence; or 

(b) 
state of 

(2) 
for: 

a reqist~ad phiU"II&cist who is licensed in the 
Montana. 

The administrator aust be assigned responsibility 

(a) program strategic planning and budgeting; 
(b) evaluating the infusion therapy program, services, 

and personnel according to a quality assurance program; 
(c) establishing and maintaining effective channels of 

communication; 
(d) keeping infusion therapy program personnel up to 

date with state-of-the-art clinical information, practices, 
and equipment; 
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(e) assuring adequate and appropriate staffing, includ
ing through contracts where necessary; 

(f) staff development, including orientation, in-ser
vice education, and continuing education; 

(g) coordinating the various proqram areas within the 
agency and senior management, as appropriate, according to 
the organizational structure; 

(h) keeping current on local at'ea issues and trends 
relevant to home infusion therapy; 

(i) assuring that services provided meet legal and 
ethical standards of practice; 

(j) assuring that safe and appropriate service poli
cies, including emergency procedures, are developed and im
plemented; 

(k) directing staff in perfo:nmnce of their duties, 
including adaission, discharge, and provision of service to 
the client; and 

(1) assuring appropriate staff supervision at all 
times. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

RULE V STAFFING (l) All intucion nursing personnel, 
whether employed by the agency or working on a contract ba
sis, shall: 

(a) possess a baccalaureate degree in nursing; 
(b) have a minimu. of 2 years of clinical experience in 

infusion nursing; and 
(c) maintain current state licen&ure. 
(2) All pharmacists employed by the agency shall main

tain current state licensure. 
(J) Any other professional stdf members employed by 

the agency shall maintain current professional state licen
sure, as appropriate. 

(4) Contracts for nursing services must include provi
sions regarding: 

(a) orientation of the nurse to the agency's programs; 
(b) a requirement that the nurse will doclllllent each 

day's service as it is provided, the ..-a day it is provided, 
and submit the doCUJIISntation to the agency within 48 hours 
after the service is provided; 

(c) a requirement that the nurse maintain adequate 
liability insurance coverage; and 

(d) a mechanism for evaluating contract services. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

BULE YI OUALITX ASSQRANCE (l) Under the supervision 
of the administrator and quidance of the governing body, 
members of the quality assurance group must develop policies 
governing the scope of services offered by the agency and 
conduct an annual review of: 

(a) the agency's policies and procedures; 
(b) admission and discharge criteria; 
(c) medical supervision and place of treatment; 
(d) emergency care; 
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{e) clinical records; 
{f) personnel qualifications; 
{g) quality of services and products; and 
(h) efficiency of operations. 
(2) In order to provide a basis for setting program 

goals in the planning process, the quality assurance group 
shall routinely collect and monitor data for each client 
regarding: 

{a) client age, race, sex, primary and secondary diag-
noses; 

{b) referral source; 
{c) disposition on discharge; 
(d) average length of service; 
(e) days of service by diagnosis and trea~nt; 
{f) number and type of procedures perfonaed; 
{g) number of service units by diagnosis; 
(h) number and classification of complications, includ

ing phlebitis, infiltration, site infection, and other infec
tion; 

(i) types of medication and their costs; 
(j) incidences of rehospitalization; 
{k) hydration and nutritional status; 
(l) average visit time; 
(m) average travel time; 
(n) average travel cost per visit; 
(o) productivity rates; and 
(p) client location on discharge. 
(3) Prior to, during, and after use, agency staff shall 

inspect all intJ:avenous equipment and supplies for product 
integrity and eXpiration date. If the client or caregiver is 
administering the dose, a written checklist must be provided 
consistent with agency documentation requirement.. 

{4) The quality of the infusion therapy aervices pro
vided by the agency must be routinely assessed by the admin
istrator and agency staff. Such aasess~t eall include 
monitoring of: 

(a) the client's home environment to ensure cleanliness 
and to ensure that there is a capable caregiver available for 
the client; 

(b) compliance with aseptic technique and therapy 
guidelines; 

(c) the client's nutritional status, including: 
(i) weakly nutritional assessments; 
(ii) weight gain and loss; 
(iii) energy level; 
(iv) condition of skin, hair and nails; 
(v) monthly static reserves; 
(vi) oral intake; and 
(vii) protein requirements and nitrogen balance assessed 

monthly; 
(d) 
(i) 
(ii) 
(iii) 

7-4/14/94 

the client's fluid 
intake and output; 
skin turgor; 
mucous membranes; 

status, including: 
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(iv) edema; 
(v) lung assessment; and 
(Vi) tluid requirements determined per patient's diag-

nosis and physical data; 
(e) infection, including: 
(i) vital signs; 
(ii) CBC or other blood tests; 
(iii) observation of procedure; 
iiv) assess site; and 
(V) storage or solutions, which must be monitored 

initially and weekly; 
(f) metabolic disorders, including: 
(i) tingerstick blood sugars before and attar inru-

sions as indicated; 
(ii) mental changes; 
(iii) condition of skin, hair and nails; 
(iv) serum electrolytes; 
(v) changes in output; and 
(vi) muscle cramping and ratigue; 
(g) psychological factors, including: 
(i) mood changes; and 
(ii) energy level; 
(h) external factors, including: 
(i) patient assessment based on all patient and non-

patient parameters; 
(ii) drug interactions; 
(iii) drug therapy - lab value interactions; and 
(iv) drug therapy - patient interactions and inc~pati

bilities. 
(5) All quality assurance activities shall be used to 

improve patient care and resolve identified problems. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

RULE VII ADMISSION POLICIES AND PROCEDIJRES 
physician must authorize home inrusion therapy for 
before the client may be accepted as a client by 
infusion therapy agency. 

(1) A 
a client 
any home 

(2) Admission into the home infusion therapy program 
must be based on a reasonable expectation that the client's 
needs can be adequately and safely met by the program. 

(3) Upon admission, the client must be informed: 
(a) that sjhe has the right to make informed decisions 

regarding her/his care; and 
(b) of the home infusion therapy agency's mechanism for 

receiving, reviewing, and resolving client complaints. 
(4) The agency shall ensure that clients or caregivers 

of the home infusion therapy agency participate in a planned 
training program prior to the client's discharge from the 
hospital, when possible. 

(5) A comprehensive plan of care must be formulated for 
each client according to the client's individual needs. The 
comprehensive plan of care must include consideration of: 

(a) the client's health and psychosocial status; 
(b) the types of services and equipment needed; 
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(c) the scope and frequency of services needed; 
(d) parenteral fluids; 
(e) blood and blood components; 
(f) medication dosage, concentration, volume, rate, and 

frequency; 
(g) proqnosis; 
(h) functional limitations of the client and/or care-

giver; 
(i) 
(j) 
(k) 

cedures. 

nutritional requirements; 
safety .. asures; and 
precautions, contraindications and laboratory pro-

AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

RULE VUI f!MERGEHCIES (1) A home infusion therapy 
agency must have approved standing orders and procedures for 
emergency situations, including but not limited to the avail
ability of emergency kits with appropriate drugs which have 
been ordered by the client's physician and placed in the 
client's home, when appropriate. 

(2) Any client with a venous access device or any type 
of catheter to adainister medications or fluids must be docu
mented as an at-risk or vulnerable individual. 
AUTH: 50-5-103, MeA; IMP: 50-5-103, MCA 

RULE IX CLrERT CARE (1) care to each client must be 
provided under tbe general supervision of a physician and 
must follow a written and signed plan of treatment which is 
reviewed at least every 30 days, or as often as deemed neces
sary, by the physician. 

(2) Agency staff must visit a client within 48 hours 
after referral to the agency, unless otherwise indicated by 
the client's referring physician. 

(3) Nursing visits to infusion therapy clients in their 
homes au.st be lll8de as frequently as necessary to educate, 
monitor, and aasess the client's status and treatment. 

(4) 11Ur11ing care must be provided in accordance with 
the client's written comprehensive treatment plan, and must 
include: 

(a) 
(b) 

adequate 
(c) 

sions; 

assessinq the client on the initial visit; 
aa~~e~~sing the home environment, including safety, 

refrigeration, storage, and cleanliness; 
initiating the plan of care and necessary revi-

(d) adaini.tering infusion therapy according to physi
cian orders; 

(e) perforwing venipuncture and insertion of intrave
nous needles and catheters; 

(f) preparinq infusion aolutions with the addition of 
medications; 

(g) initiating, monitoring, and terminating infusion 
solutions and additives; 

(h) establishing flow rates, if not done by the physi
cian; 
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(i) initiating appropriate preventive nursing proce
dures; 

(j) preparing clinical and progress reports; 
(k) providing service in accordance with reimbursement, 

ethical, and legal guidelines; 
(1) coordinating services; 
(m) referring other .. rvices, as needed; 
(n) informing the phrsician and other agency personnel 

of changes in the client's needs; 
(a) evaluatinq each client's total care needs on an 

ongoing basis; 
(p) training the client and caregiver; and 
(q) assessing the ability of the client or caregiver to 

manage when staff is not present. 
(5) Pharmacy services, including the provision of clin

ical services and pharmaceuticals, may be provided either di
rectly by agency staff or by arrangement. 

(6) Delivery services may be provided to the client, 
which services may include: 

(a) safe and clean transport of equipment and supplies 
to and from the client's home; 

(b) timely delivery of supplies and equipment; 
(c) setting up equipaent in the client's home; and 
(d) record keeping. 
(7) Necessary equip-nt and supplies may be provided 

either directly by the agency or by arrangement with another 
entity. 

(8) care must be available 24 hours a day, 7 days per 
week. 

(9) The first do- of any infusion medication must be 
given in a monitored environment appropriate to the client 
and the medication, as determined by the client's physician. 

(10) The infusion nurse and pharmacist shall review 
drug and equipment regimes prior to initiation of treatment, 
when changes in therapy occur, and at least weekly as a mat
ter of course. 

(11) state and federal law must be adhered to regarding 
the administration, disposal, and documentation of controlled 
substances. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

RQLE X BECQRDS (1) A home infusion care record must 
be maintained and kept up to date for each client. Documen
tation in the record must be detailed and accurate and re
flect the care or service provided. 

(2) The record shall contain a current plan of care or 
service and: 

(a) the name(s) of the individual(&) to contact in case 
of emergency or death and the identity of other individuals 
and organizations known to be involved in the client's care 
or service; 

(b) safety .. asures particular to the client; 
(c) functional limitations and notations on the suit

ability or adaptability of the client's home for the provi-
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sion of the planned care or service; 
(d) the client's physician's name; 
(e) a llledication profile and a record of intravenous 

procedures perfor.ed; 
(f) prescribed nursing intervention; 
(g) complications; 
(h) consent and authorization forms; 
(i) laboratory results; 
(j) any do-not-resuscitate oX'der that may have been 

issued; 
(k) pharmacy assessment reports; and 
(1) any instructions given to the client for further 

care after discharge by the ho111e infusion therapy agency. 
(3) Clinical records must be routinely reviewed every 

30 days to deter.ine the adequacy of tbe plan of treatment 
and appropriateness of the continuation or care. 

(4) complications must be d~ented. 
( 5) Trends must be moni tared and a record of such 

trends must be kept in the client's clinical record. 
(6) Other necessary information must be made a part of 

the client's record, and includes but is not limited to: 
(a) transfer tor.sfaUlllmaries or copies of records re

ceived from transferring organization(s); and 
(b) documentation of any discussions with clients and, 

as appropriate, family members or caregi~ers regarding life
sustaining intervention. 

(7) Do-not-resuscitate orders, if any, must be docu
mented and signed by the client's physician in accordance 
with applicable law and rules. 

(8) The agency must have a written policy that delin
eates who has the authority to ~e entries in and review the 
record. 

(9) An explanatory legend must be included in the re
cord to define any abbreviations or symbols used in the re
cord. 

(10) The J:"ecoX'd ot a client dischal:'ged from a home 
infusion therapy pJ:"ograa aust be completed within a reason
able time period, as specified in the aqency' s policies and 
procedures. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, .aA 

RQLE XI UTILIZATION RIVtl! (1) Home infusion therapy 
agencies shall review at least quarterly a representative 
sample of records in OJ:'der to assure the records reflect the 
care or sei:'Vioe provided, the condition and pl:'ogress of the 
client, and the condition of the client at discharge. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

RYLE XII INFECTIQH COr!TROL (l) The administrator 
shall designate an infection control officer who shall: 

(a) develop and implement policies govel:"ning contJ:"ol of 
infections and communicable diseases; 

(b) develop a syste111 tor identifying, reporting, inves
tigating, and controlling infections and communicable diseas-
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es of clients and personnel; and 
(c) maintain a log of incidents related to infections 

and communicable diseases. 
(2) Infection control and safety measures include, but 

are not limited to, the following: 
(a) use of aseptic technique; 
(b) use of filters; 
(c) culturing for intravenous-related infections; 
(d) isolation precautions in accordance with CDC guide-

lines; 
(e) 
(f) 
(g) 

appropriate needle disposal; 
use of luer-lock to luer-lock procedures; 
cleaning and storage of reusable equipment between 

usage; 
(h) inspection of equipment prior to delivery; 
( i) maintenance and repair of equipment according to 

the manufacturer's guidelines; and 
(j) adequate infectious and hazardous waste disposal. 
(3) When clients or caregivers prepare sterile prepara

tions in the home, they must be instructed verbally and in 
writing regarding safeguards against microbial contamination. 
AUTH: 50-5-103, KCA; IMP: 50-5-103, KCA 

RQLE XII± WASTE DISPQSAL (1) Disposal of discontinued 
and outdated drugs, controlled substances, or ha~ardous waste 
must be documented and conform to federal requirements. 

(2) The documentation of the destruction or disposal of 
drugs or controlled substances must be witnessed by a phar
macist and at least one other licensed health care profes
sional. Documentation shall include the type of drug and the 
amount of drug disposed of or destroyed. 

(3) Clients and caregivers must be instructed regarding 
the proper disposition of hazardous substances in the home. 
AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA 

3. The department is proposing these rules in order to 
regulate the apecific type of health care facility that is 
organized to provide home infusion therapy, in order to as
sure that quality services are provided in a sate and effec
tive manner. The rules are necessary because 50-5-201, MCA, 
requires any state health care facility to be licensed by the 
department in order to operate, and, since a home infusion 
therapy agency fits within the definition of "health care 
facility" contained in 50-5-101, KCA, licensure standards 
must be adopted for it before such licensure may occur. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments 
may also be submitted to Denzel Davis, Department of Health 
and Environmental Sciences, cogswell Building, Capitol Sta
tion, Helena, Montana 59620, and must be received no later 
than May 12, 1994. 

MAR Notice No. 16-2-453 7-4/14/94 



-892-

s. cynthia ~ooks has been designated to preside over 
and conduct the hearing. 

{kRo~~ Director 

C.rtified to the Secretary of State April 4. 1994 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE or MONTANA 

In the matter of the adoption 
and aaendment of rules 
instituting procedures for the 
revocation or suspension of the 
certification of peace officers 
and other public safety ) 
officers; and generally revising) 
the procedures for peace ) 
officer standards and training 

TO: All Interested Persons. 

NOTICE or PROPOSED ADOPTION, 
AMENDMENT 'AND REPEAL OF RULES 

NO PUBLIC HEARING CONTEMPLATED 

1. on May 16, 1994, the Board of crime Control, Peace 
Officer standards and Training Council, proposes to adopt Rules I-X 
and amend ARM 23.14.411, pertaining to procedures for revoking or 
suspending the standards and training certification of peace 
officers, detention officers, detention center administrators, and 
public safety communications officers. In addition, the board and 
council propose to adopt Rule XI; amend ARM 23.14.401, 23.14.404 
through 23.14.40B, 23.14.412, 23.14.413, and 23.14.419; and repeal 
ARM 23.14.417 and 23.14.418 governing peace officer standards and 
training. 

2. Proposed rules I through XI do not replace or modify any 
sections currently found in the Administrative Rules of Montana. 
The rules proposed for adoption will read as follows: 

RULE I. DEFINITIONS As used in Rules I through X the following 
definitions apply: 

{1) "Certification" means any basic or advanced standards and 
training certification granted by the POST council after completion 
of the specific requirements as set forth in these rules. 

{2) "Complainant" means: 
{a) Any real or artificial person aaking a complaint against 

a public safety officer to the POST council; or 
(b) The POST director acting on his knowledge, information or 

belief, which m•y be based on the action of a police commission or 
other local government unit. 

{3) "Council" means the peace officer standards and training 
advisory council as created by these rules. 

(4) "Diractor" means the executive director of the peace 
officer standards and training advisory council, as established by 
these rule5. 

(5) "Forlllal Proceedings" means proceedings for suspension or 
revocation that the director determines cannot be settled at the 
preliminary stage of review and investigation, and must proceed 
pursuant to notice and hearing. 

(6) "Presiding officer" means the chairman of the POST council 
or his designated representative, who shall regulate the course of 
bearings held by the council. 
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(7) "PUblic satety officer- means a peace officer, as defined 
in section 7-32-303, MCA, detention officer, detention center 
administrator, or public safety communication officer. 

(8) "Respondent• .. ana the public safety officer against whom 
a complaint has been made or his legal representative. 

(9) RJI.evoeationR means the permanent cancellation by the 
council of a public safety officer's certification. 

(10) •suspension" means the annulment, for a period of time 
set by the council, of a publi~ safety officer's certification. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

RULE II. GRQQHDS FOR SUSPJ!'Jf$lON OR REVOCATION OF MONTANA PEACE 
OFFICQS' STAHQARPS AND TRAINIIG CERTifiCATION ( 1) The Montana 
Board of Crime Control, Peace Officer standards and Training 
Advisory Council, shall consider and rule on any complaint made 
against a public safety officer that may result in the revocation 
or suspension of that officer's certification. 

(2) The grounds for suspension or revocation of the 
certification of public safety officers are as follows: 

(a) Willful falsification of material information in order to 
obtain or maintain certification; 

(b) A physical or mental condition that substantially limits 
the person's ability to perform the essential duties of a peace 
officer, or poses a direct threat to the health and safety of the 
public or fellow officers, and cannot be eliminated by reasonable 
accommodation; 

(c) Addiction to or the unlawful use of controlled substances 
or other drugs; 

(d) Unauthorized use ot or being under the influence of 
alcoholic beverages while on duty, or the use of alcoholic 
beverages in a manner which tends to discredit the law enforcement 
profession; 

(e) The comaission of a felony, an offense which would be a 
felony if co.aitted in thia state, or an offense involving 
dishonesty, unlawful sexual conduct or physical violence; 

(f) other conduct or a pattern of conduct which tends to 
significantly undermine public confidence in the law enforcement 
profeesion; 

(g) Failure to meet the ainimWII standards for -ployment set 
forth in these rules; or 

(h) Failure to ... t the mini.u. training requireaante 
provided in these rules. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

RULE :UI • PULXMI!fARX PROCEDURE IN PBQCEEPIHGS FOR SUSPENSION OR 
REXOCATION OF CQTiflCI\l'ION (1) Any complaint made against a 
public safety ofticat' that alleqes qrounds for suspension or 
revocation shall be made initially to the appropriate qovernmental 
unit. The appropriate govermoental unit shall issue a written 
ruling on the initial complaint. There11fte:r, if a complainant 
wishes to pursue his complaint with the council, the complaint must 
be in writing and provide at least the following information: 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the adoption NOTICE OF PROPOSED ADOPTION, 
and amendment of rules AMENDMENT ARD REPEAL OF RULES 
instituting procedures for the 
revocation or suapension of the 
certification of peace officers 
and other public safety ) 
officers; and generally revising) 
the procedures for peace ) NO PUBLIC HEARING CONTEMPLATED 
officer standards and training 

TO: All Interested Persons. 

1. On May 16, 1994, the Board of Crbae control, Peace 
Officer Standards and Training council, proposes to adopt Rules I-X 
and amend ARM 23.14.411, pertaining to procedures for revoking or 
suspending the standards and training certification of peace 
officers, detention officers, detention center administrators, and 
public safety coaaunications officers. In addition, the board and 
council propose to adopt Rule XI; amend ARM 23.14.401, 23.14.404 
through 23.14.408, 23.14.412, 23.14.413, and 23.14.419; and repeal 
ARM 23.14.417 and 23.14.418 governing peace officer standards and 
training. 

2. Propos~ rules I through XI do not replace or modify any 
sections currently found in the Administrative Rules of Montana. 
The rules proposed for adoption will read as follows: 

RULE I. DEFINITIONS As used in Rules I through X the following 
definitions apply: 

(1) "Certification" means any basic or advanced standards and 
training certification granted by the POST council after completion 
of the specific requirements as set forth in these rules. 

(2) "complainant" means: 
(a) Any real or artificial person making a complaint against 

a public safety officer to the POST council; or 
(b) The POST director acting on his knowledge, information or 

belief, which may be based on the action of a police commission or 
other local government unit. 

(3) "Council" means the peace officer standards and training 
advisory council as created by these rules. 

(4) "Oiractor" means the executive director of the' peace 
officer standards and training advisory council, as establiahed by 
these rules. 

(5) "Formal Proceedings" means proceedings for suspension or 
revocation that the director determines cannot be settled at the 
preliminary stage of review and investigation, and must proceed 
pursuant to notice and hearing. 

(6) "Presiding officer" means the chairman of the POST council 
or his designated representative, who shall regulate the course of 
hearings held by the council. 
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(7) "Public safety officer" means a peace officer, as defined 
in section 7-32-303, MCA, detention officer, detention center 
administrator, or ~blic safety communication officer. 

(8) "Respondent" .. ana the public safety officer aqainst whom 
a complaint has been made or his legal representative. 

{9) "Revocation" means the permanent cancellation by the 
council of a public safety officer's certification. 

(10) "Suspension" •eans the annulment, for a period of time 
set by the council, of a publi~ safety officer's certification. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

RULE II. GRQUNDS FOR SUSPEI!SlON OR REVQCATION OF MONTAHA PEACE 
OFFICERS' STAHDARPS MD TRAINIIG CQTIFICATION (1) The Montana 
Board of Crime Control, Peace Officer Standards and Traininq 
Advisory Council, shall consider and rule on any complaint made 
aqainst a public safety officer that may result in the revocation 
or suspension of that officer's certification. 

{2) The qrounds for suspension or revocation of the 
certification of public safety officers are as follows: 

(a) Willful falsification of material information in order to 
obtain or maintain certification; 

(b) A physical or mental condition that substantially limits 
the person's ability to perfor.. the essential duties of a peace 
officer, or poses a direct threat to the health and safety of the 
public or fallow officers, and cannot be eliminated by reasonable 
accommodation; 

(c) Addiction to or the unlawful use of controlled substances 
or other druqs; 

(d) Unauthorized use oZ or being under the influence of 
alcoholic beveraqas while on duty, or the use of alcoholic 
beverages in a manner which tends to discredit the law enforcement 
profession; 

(a) The co .. ission of a felony, an offense which would be a 
felony if co-ittad in thu state, or an offense involvinq 
dishonesty, unlawful sexual conduct or physical violence; 

(f) other conduct or a pattern of conduct which tends to 
significantly undermine publie confidence in the law enforcement 
profession; 

(q) Failure to meet the ainimum standards for employment set 
forth in these rules; or 

(h) Failure to meet the mini.um traininq :requir ... nts 
provided in these rules. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

BQLE III; fRELIMINAftX PRQCEDQRE IN PRQCEEDINGS fOR SUSPENSION QR 
REVOCATION OF CERTIF;tCATIQN (1) Any complaint made aqainst a 
public safety officer tbat slleges grounds for suspension or 
revocation shall be made initially to the appropriate governmental 
unit. The appropriate govermaental unit shall issue a written 
rulinq on the initial complaint. Thereafter, if a complainant 
wishes to pursue his complaint with the council, the complaint must 
be in writinq and provide at least the following information: 
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(a) Name, address, and telephone nuaber of the complainant 
(the director may keep this information confidential for good cause 
shown); 

(b) Name and place of employment of the person complained 
against; 

(c) A full and complete description of the incident; and 
(d) The signature, address, and telephone number of the local 

chief of police or sheriff (the director may waive this requirement 
for good cause shown). 

(2) Complaints made by or filed with the director shall be 
investigated by him and such staff of the Board of Crime Control as 
he deems necessary. 

(3) Following review and investigation of a complaint, the 
director may take any appropriate action, including but not limited 
to the following: 

(a) Forward the complaint to the council for formal 
proceedings; 

(b) File a formal complaint with the council on his own 
behalf; 

(c) Send a written letter of inquiry to the subject of the 
complaint, explaining the allegation of violation and requesting an 
explanation or statement of intent to cure the violation; 

(d) Accept the voluntary surrender of a certificate issued by 
the council, or 

(e) For good cause, close the investigation of the complaint. 
(4) In all cases that are not forwarded to the courlcil for 

formal proceedings, the director shall, when the case is closed, 
file a written report setting forth the circumstances and 
resolution of the case. 

AUTH: 44-4-301, MeA. IMP: 44-4-301, MeA. 

RULE IV; CQMMENCE!(ENT OF FORMAL PROCEEPINGS FOR SUSPENSION OR 
REVQCATION OF CEBTIFICAIION {1) Formal proceedings may be 
coiDIIIenced only after the filing of a complaint as described in 
these rules, the director's determination that formal proceedings 
are necessary, and the· board's issuance of a written order to show 
causa and notice of opportunity for hearing. 

(2) In formal proceedings, the respondent must be afforded 
reasonable notice. The order and notioa shall contain at least: 

(a) The name and address of the ~plainant; 
(b) A statement, in plain language, of the nature and 

circumstances of the incident complained of; 
(c) Reference to the particular section{s) of the statutes or 

rules alleged to have been violated; 
(d) A statement of the time, place and nature of the hearing; 

and 
(e) A statement that failure to answer the complaint may 

result in default. 
(3) The respondent or his counsel may examine the original 

complaint unless the director determines that the demand of 
individual privacy clearly exceeds the merits of public disclosure. 

(4) In formal· proceedings, the respondent must file an 
Answer, or be in default. The answer shall contain at least: 

(a) A request for hearing; and 
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(b) A statement of grounds of opposition to each allegation 
of the complaint. 

(5) Service shall be made in a manner consistent with Montana 
law. 

(6) If a review of the conduct of a person holding a 
certificate subject to decertification under these rules is pending 
before any court, board, tribunal or agency, the council may, in 
its discretion, stay any proceedings for decertification pending 
before the council tor so long as the council deems necessary. 

(7) In the event the respondent fails to answer, appear or 
otherwise defend a complaint against him of which the respondent 
had notice, the council may enter an order based on the allegations 
of the complaint. However, the council may only enter an order 
based solely on the allegations of the complaint if the council is 
acting either on a verified complaint or has conducted a proceeding 
at which the complainant's evidence was presented. The council 
shall enter an order containing findings of fact, conclusions of 
law, and an opinion. 

( 8) Any party may represent himself, or may at his own 
expense be represented by an attorney licensed to practice law in 
the state. 

(9) A representative from the office of the attorney general 
shall present to the council the case of the complainant. 

(10) The council may utilize a legal advisor to be present 
and advise the council in conducting the hearing. If the council's 
legal advisor is employed by the office of the attorney general, 
his contact with the representative from the office of the attorney 
general who presents the case of the petitioner shall be restricted 
to that permitted by recognized professional standards. 

(11) Unless required for disposition of ex parte matters 
authorized by law, after issuance o£ notice of hearing, the council 
may not communicate with any party or his representative in 
connection with any issue of fact or law in such case except upon 
notice and opportunity for all parties to participate. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

RQLE y, HEABING PRQCEDUBES (1) All -otiona ..a. ~o the council 
shall be made in writing not less than ten (10) day• prior to the 
date set for the hearing, and mailed to the director, the office of 
the attorney general and all opposing parties. The council aay, in 
its discretion and for good cause shown, allow the late filing of 
any motion. 

(2) When formal proceedings are initiated and notice has been 
given to the respondent, the case shall be assigned a docket number 
by the director. The director shall establish a separate file for 
each docketed case, in which he shall systematically place all 
papers, pleadings, motions, documents, transcripts, evidence and 
exhibits; he shall note thereon the docket number asaigned and the 
date of filing. 

(3) In all formal proceedings before the council, discovery 
shall be allowed all parties in accordance with the Model Rule 13 
of the Attorney General's Model Rules of Aa•inistrative Practice. 
Requests for discovery from the council shall be aade in writing 

7-4/14/94 MAR Notice No. 23-3-35 



-897-

and directed to the director for the presiding officer designated 
to hear the case, with a copy to the appropriate parties. 

(4) Issuance and enforcement of subpoenas shall be governed 
by the Montana administrative procedure act, section 2-4-104, MCA. 
Subpoenas may be issued by the director or the presiding officer 
designated to hear the case, upon receipt of the written 
application therefor by any party to the case. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

RULE YI. CONDUCT OF HEARINGS ( 1) In hearings held in formal 
proceedings, irrelevant, immaterial, or unduly repetitious evidence 
must be excluded, but all other evidence of a type coiDlllonly relied 
upon by reasonably prudent persons in the conduct of their affairs 
is admissible, whether or not such evidence is admissible in a 
trial in the courts of Montana. In the presiding officar•s 
discretion, any part of the evidence may be received in written 
form. All oral testimony shall be made under oath; all written 
testimony shall be verified. Hearsay evidence may be used for the 
purpose of supplementing or explaining other evidence, but it is 
not sufficient in itself to support a finding unless it is 
admissible over objection in civil actions. 

(2) In all formal hearings, the presiding officer shall give 
effect to the rules of privilege recognized by law. The party 
calling a witness shall bear the costs associated with the witn .. s' 
appearance. 

(3) The order of procedure at hearings before the council 
shall be as follows: 

(a) The presiding officer shall announce that the hearing is 
convened upon the call of the docket number and title of the c•se 
to be heard, and shall direct the placement in the record of the 
complaint, the order to show cause and notice of opportunity for 
hearing, and the answer. Also, the presiding officer shall note 
for the record all subpoenas issued and all appearances of record; 

(b) Each of the parties may make an opening statement. The 
time allowed may be limited by the presiding officer; 

(c) The representative from the office of the attorney 
general shall present the evidence in support of the complaint. 
The respondent or his counsel may cross-examine any witness for the 
complainant and may challenge any of the complainant's evidence. 
The petitioner's exhibits shall be marked alphabetically beginning 
with "A•; 

(d) The respondent shall present the evidence in support of 
his position, and he and/or his witnesses may be cross-examined by 
the representative from the office of the attorney general. The 
respondent's exhibits shall be marked numerically, beginning with 
"1"; 

(e) Rebuttal evidence may be allowed within the discretion of 
the presiding officer. At this time, any party may offer evid•nce 
and/or argument regarding the length of the period of suspension of 
a certificate; 

(f) Closing statements may be made by the representative 
from the office of the attorney general and by the respondent or 
his counsel at the conclusion of the presentation of evidence. The 
time allowed for closing statements may be limited at the .. 
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discretion of the presiding officer. A rebuttal statement by the 
complainant may be .. de only in the discretion of the presiding 
officer. 

(g) After all proceedings have concluded, the presiding 
officer shall excuse all witnesses, and declare the hearing closed 
and the case submitted. Any party who wishes to present written 
briefs of law to the council may do so within the time set by the 
presiding officer, ahd the presiding officer may request written 
briefs of law for the council. 

AUTH: 44-4-:301, MCA. IMP: 44-4-301, KCA. 

RULE yn, DECISIOlf AJII) ORDEB (1) Following a hearing, the council 
shall enter a written decision and order containing findings of 
fact, conclusions of law, a reasoned opinion, and an order, stated 
separately. The decision and order shall be sent by certified mail 
to the respondent and his counsel. This rule does not preclude the 
council from giving preliminary, nonbinding notice to the parties 
prior to the filinq of the council's written decision and order. 

(:Z) In the event a certificate is suspended, the council 
shall state in its decision and order the length of time for which 
the certificate is suspended and the reasons therefor. In 
suspending a certificate, the council shall be guided by generally 
accepted professional standards. A respondent who has had his or 
her certification suspended may apply tor recertification once the 
period ot suspension has passed, 

(3) In the event a certificate is revoked or suspended, the 
respondent shall surrender his certificate to the council. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

RQLE VIII. RECORD Of PBOCEEPINGS (1) The record shall consist of: 
(a) The coa~plaint, the order to show cause and notice of 

bearing, and the ans-r; 
(b) All evidence offered or considered; 
(c) All objections and rulings thereon; 
(d) All other -tters requested to be placed in the record; 
(e) The council's decision and order; and 
(f) A recordiliiiJ of the hearing held. The reco:nUng need not 

be tran.c:ribed, unless requested by a party. The requesting party 
shall bear the cost of transcription. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MeA. 

RQLE IX. AftiALS (1) Appeals from decisions of the council must 
be made within 30 days to the Montana Board of Crime Control. 

(2) Costs of transcripts and any other reasonable costs 
assessed by the collfteil regarding the record on appeal shall be 
borne by the party making the appeal. 

(3) In the ev,nt that within JO days of issuance of the 
council's dec!•ion and order no party appeals and the Montana Board 
ot Cri .. control 40.& not signal its intent to modify council's 
decision and Drder, it: shall become final. On appeal, the Board of 
Crime Control may adopt the decision and order of the council. On 
appeal or on its own motion, the Board of crime control, in its 
order, may reject or modify the conclusions of law and 
interpretation of a~inistrative rules in the council's decision 
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and order, but may not reject or modify the council's findings of 
fact unless the Board of Crillle Control first determines from a 
review of the complete record and states with particularity in its 
order that the council's fi.Jtdinga of fact were not based upon 
competent substantial evidenc. or that the proceedings on which the 
findings were based did not comply with essential requirements of 
law. The Board Of crilae Control may accept or reduce the 
recommended sanction in a decision and order, but may not increase 
it without a review of the co.plete record. For good cause, the 
Board of crime control may take additional evidence. 

( 4) Appeals from decisions of the Board of crime Control 
shall be taken pursuant to the portion of the Montana 
Administrative Procedure Act dealing with judicial review of 
contested cases, title 2, chapter 4, part 7, MCA. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

RULE X. APPLICABILITY OF TBE RULES OF CIVIL PRQCEDUBE The Montana 
rules of civil procedure, insofar as they are not inconsistent with 
the laws of the state and these rules and regulations, shall apply 
to cases before the council. 

AUTH: 44-4-301, KCA. IMP: 44-4-301, MCA. 

RULE XI. REQUIBEMENTS FOR PESIGNATEP INCIPENT COMtWm 
CERTIFICATION Designated incident command certification is 
established for the purpose of promoting standardized incident 
management and streamlined interagency mutual aid during multi-day 
or multijurisdictional emergencies through the use of the incident 
command system (ICS), 

(1) The POST advisory council shall issue incident command 
certificates designated by: 

(a) emergency response specialty; and 
(b) area of expertise denoted as any of the ICS command staff 

positions or any of the general staff positions of planning, 
logistics or finance. 

(2) In addition to ARM 23.14.403 and 23.14.404. the 
following are required for the award of a designated incident 
command certificate: 

(a) shall possess the intermediate certificate; 
(b) shall have completed the incident command system course 

at the Montana law enforcement academy or an equivalent; 
(c) shall have completed at least 16 hours of additional 

training and testing for the command or general staff position for 
which certification is being sought; 

(d) shall be trained and competent within a specialized area 
of emergency response in accordance with standards established by 
the POST advisory council; 

(e) shall have successfully served in a command or general 
staff capacity as attested to on an application by the applicant's 
agency administrator; and 

(f) shall be eligible to respond as overhead support for 
mutual aid requests outside of the applicant's jurisdiction as 
attested to on an application by the applicant's agency 
administrator. 
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(3) An officer assigned to an res command or general 
staff position is usually a senior officer, trained within a 
specific area of expertise, who is routinely assigned within a 
jurisdiction to coordinate or take charge of specific aspects of 
emergency response or extraordinary circumstances. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

3. The rules proposed to be amewded will read as follows 
(new matter underlined, deleted aatter interlined): 

23.14,:\01 ADMINISTRAIIOH OF PEACi OFFIC:QS STANpARDS AHD 
TBAINIHG (1) through (3) (j) reaain the same. 

(k) One member to be a delegate at large; aft& 
(l) one m.ember to be a detention center administrator or 

detention officerT~ 
.iJn1. Qne member to 'be an l.ngll!!lbent county attorney recoyended 

by the Montana county attorneys association. 
(4) and (5) remain the same. 
(6) For the purposes of this regulation the terms "law 

enforcement officer" and "peace officer" shall 111ean the 
undersheriff& and deputy sheriffs of each county, the 111embers of 
the police force of every organized city or town, the marshals of 
every town, state highway patrolmen, state fish and game wardens, 
campus security police of the state university syste111 and the 
airport police organized by airport comaissions or boards who are 
given general police powers to enforce the state laws and city 
ordinances, and are salaried, full-time O[ part-time employees of 
their law enforce111ent agencies. The teras "detention officer" and 
"detention center adMinistrator" mean those defined in 44-4-302, 
MCA. 

(7) through (10) remain the same. 
(11) The council shall recom»end to the board of crime control 

rules and regulations with respect to: 
(a) Minimum standards of physical, educational, mental and 

moral fitness which shall govern the recruitaent, selection 
and appointaent of law anforc-nt officers, aM--detention 
officers. and othar io4iyiduals fUbitct to police officer stanaards 
And training requirements; 

(11) (b) through (14) remain the aaae. 
(15) The executive director shall have the following duties, 

to be exercised as directed by the board: 
(a) To approve law enforcement and detention officer training 

schools administered by state, county, municipal corporations, 
public school districts, vocational-technical school districts, 
privata institutions and law enforceaent-&&ne schools~, hereiftafeer 
refel!'l!'es '61!1 aa "law •ftle!'a-ft'6 aaifteelar• 

(15)(b) through (21) remain the s.ae. 
AUTH: 44-4-301, MCA. IMP: 44-4-301 and 7-32-303, MCA, 

23.14.404 GENERAL REQUIREMENTS FOB CERTIFICATION 
(1) remains the same. 
(2) To be eligible tor the award of a certificate, each peace 

officer must be a full-time or part-time, paid and sworn peace 
officer e~~~ployed by a law enforcement agency as defined by the 
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board of crime control at the time the application for 
certification is received by the board. 

(3) and (4) remain the same. 
(5) Point system. 
(a) Education Points: 
(i) one college semester unit shall equal 4 points. 
(ii) one college quarter unit shall equal 3 points. 
(iii) when more than 15 education points are claimed~ 

e~te~eeme~~ ~eeh~ieel 1 \eea~ie~al aftd prefeseie~el a~bjee~s shall 
~e~ eHeeed ~~a ~i~ds ef ~he ~e~al ft~mbe~ ef 9Yeh pei~~s eleimedo 
and no degree has been earned. the total number of educational 
points claimed as training points toward any level of POST 
certification shall not exceed two-thirds of the total number of 
such training points that are required. 

(iv) and (v) remain the same. 
(b) Training Points: 
(i) ten classroom hours of law enforceaent training certified 

or approved by the POST advisory council shall equal one point. 
(ii) no training points may be claimed for the basic course~ 

legal equivalency course. 
(iii)the acceptability of training points claimed for training 

received out-of-state shall be determined by the POST advisory 
council. 

( h·) ~~ai~i~!r pei~~s elaimed ter ~he award .af ~he ad•t'e~eed 
eer~ifisa~e shell be based eft ~he felle~ift!J ~•-i• ef preseribed 
s~bjeee areas whish have beeft eemple~ed a~ a eereified ~rei~i~! 
seheel• le!al me~eere ( i~el~dil'l! reeeft~ ee~re lleeisie~s) 29' 1 
ad•.-aflseel i~·•eeeiiJaehe ~eeh~i!!l~es aREl aids 29'1 ad•.-a~eed peliee 
paerel preeed~ree 29'1 aftd h~lllal'l al'ld eeMN~~iey re1aeie~s 29,, 

(6) remains the same. 
AUTH: 44-4-301, MCA. IMP: 44-4-301, 44-11-301 through 

44-11-305, MCA. 

23. 14. 405 REQUIREMENTS fOR THE BASIC CEBTIFICATE In addition 
to ARM 23.14.403 and 23.14.404 above, the following are required 
for the award of the basic certificate: 

(1) and (2) remain the same. 
(3) Peace officers with out-of-state eXperieDCe and training 

and peace officers formerly employed by the de•ignated federal 
agencies specified in the Administrative Rules oL Montana who do 
not have basic certification and are employed by Montana law 
enforcement agencies: 

(a) remains the same. 
(b) whose training is determined by the POST advisory council 

as equivalent to the basic course must successfully complete an 
equivalency test, approved by the council and administered by the 
Montana law enforcement academy, by achieving a cumulative score of 
75\ or more and successfully complete the legal equivalency~rail'lii'I!J 
school conducted by MLEA. The council will require those who fail 
the equivalency test to successfully complete the basic course at 
MLEA. 

(3) (c) 
AUTH: 

through (4) remain the same. 
44-4-301, MCA. IMP: 44-4-301, 7-32-303, 

44-11-301 through 44-11-305, MCA. 
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23.14.406 REOUIREHEHTS FOR THE IHTEBMEDIATE CERIIFICATE In 
additiGn to ARM 23.14.403 and 23.14.404 above, the following are 
required ror the award of the intermediate certificate: 

(11 and (2) remain the same. 
(J) Shall haYe ee111plei!eli ehe iAeel!'!lledia~e ee11rse er ~e 

e~ft~iWlllll'tey ae aeeiiJI!at:eli by elte P9S'!' adYieery eelll'teil, eftd 1 
(a.) if '£he ai!Hi!!eil lieeerlllil!es ehe erai!!ii!IJ ee l!oe e.,.. iva left'£ 

ee ehe .H!eel!'lllediat:e ee11rse ehe effieer 11111st: s11seesef11lly ee111plet:e 
1111 eltlli-~eney ees'£ 1 appre·,•ed ley t:he eellfteil 111'111 ad!lli!!ie"ere.l: 'ey 
ML&.\ 1 l!o' aehie:ii!IJ a e\ill~o~lati'>'e seere ef 75\ er 11181!'8o 'l'he eellftl!lil 
will re~ire these whe fail t:he eqlliYalefte~ teet ~e Slleeeesf~tlly 
ee.pl"e ttae il!termeaiate 88III!'Be at MLEI• befere awardi!!IJ the 
intel!'lllediate eert:ifieat:eo 

(e) if the ee11A8il eletermil!ee t.he t.rai!!iAIJ is l'tet. eq~tivalel'tt., 
the effieer 11111et. s~teeeeef~tlly eemplete the iftter.ediate ee11reeo 

(+l) Has 4 years experience and 40 training points; or 
{5~) Has 5 years experience and JO training points; or 
(~~} Has 4 years experience, 20 training points, and possess 

an associate degree; or 
(~) Has 3 years experience, 15 training points, and possess 

a baccalaureate degree~~ 
(8) lias i! ~ eare e~t~~erieftee 1 Hl trail!iftiJ peil!t:s, peeeeee a 

•ae~el!'e di!IIJI!'ee. 
AOTH: 44-4-301, MCA. IMP: 44-4-301, MCA, 

2 3 , 14. 4 07 REQUIREMENTS FOR THE ADVANCED CERtiFICATE In 
addition to ARM 23.14.403 and 23.14.404 above, the rollowing are 
required ~or the award of the advanced certificate: 

(1) Shall possess the intermediate certificate. 
(i! J Shall have eemplet:ed the aeYaHeea eeltl!'se er t:he 

el!lli:Vele-.ey as elefi!!ed l!ly t:he PesT ad"ieery eetu1eil er eelllplat.e 
alt.-fta4;i;e eearsee as preYil!led ill e11bseet.ieft (3)• 

(a) If t:he eBII!!Bil eletermifteS t:he traifti:ft~ toe l!oe e~ioaleftt 
ta t.he _.~aneea eearse, t.ke effieer •~st: eaeeesef~lly eemplete a!! 
elfllival:.,.ay t:ea'£ 1 appre•.ea by ehe eeYI!eil a"a adlllifti:seerea l!o~ MJ.£1,, 
l!oy aeh:ioevi:ftf a ellllltlat:i<"e sears ef 75' Bl!' lllelt'•• 'l'he ee~t~teil wi:ll 
r81if1t!:re t:heee whe fail t-he eq\lh ale!!e~ eeae t.e s .. aeeaaf\llly 
a••l'l•~• efte aEi:'s*iuteed ee\lrse a'k MLEA beiel"e a·.·a!"SiftfJ \-lae a•vaJWed 
aelt't.ifiaet:e. 

c•t If t.he Sl!lllftBil detel!'llil!ee t.he t.raiftil!~ ie net -.uivel•nt, 
\be affieer -st. e~~:eeeseflllly ee•pleee \he ad'>'afteea e&lll!'l!leo 

(if-4) Shall have_;, 
ill completed a professional development course. usually ten 

we&kt o; more in length. such as the FBI national academy course, 
northwettern university traffic institute management course, the 
southern police institute management course, aft& 2r others that 
are recoqnized by the POST advisory council; or, with the approval 
of the 4gency administrator+~ 

(a.ll) Completes!- .tl!Q 40-hour special course~ and -tfte any 40-
hour advanced legal training school conducted by MLEA~~ 

(b) Gelllplet:e twe 49 he11r apeeiel ee~o~rses wit-hi!! a 2t mant:h 
eyeler aftd 
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(a) ARf appliaeR~ fer 6A:e aaweRaed eer~ifieaee whe A:ae 
eeaple~ea eA:e ra~YiremeR~e ef ei~A:er eYbeeeeian (l) (a) er (l)(b) 
after aeeaber 2fi, 1981, hae me~ eA:e aawaneea e~ntree rel!f'lirelleR~e. 

(4) Shall ha"Je 11ampletoea ae lease B years eer..-iee wi~A: a law 
eRfa•• .. efte •!•ftay 1 eKeepe fer helde•s ef eelle•e S•9reee. 

(.S.J.) Shall have acquired the following points related to 
co~binations of ~ucation, training and experience: 

(a) through (e) re~ain the sa~e. 
AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

23.14.408 REQUIREMENTS FOR THE SUPERVISORY CERTIFICATE In 
addition to ARM 23.14.403 and 23.14.404 above, the following are 
required for the award of the supervisory certificate: 

(l) through (J) re~ain the sa~e. 
(4) Peace officers with out-of-state eMparieRee aRa training 

at the supervisory level ~ are e~ployed at that level by 
Montana law entorceaent agencies are eligible if they: 

(a) r~ains the sa~e. 
(b) If the council dete~ines the training to be equivalent 

to the supervisory course, the officer ~ust successfully co~plete 
an equivalency test, approved by the council and ad~inistered by 
MLEA by achieving accu~ulative score of 75% or more. ~A:eee whe 
paee ~he el!f'li·~aleRey toeet; •n~et; s\ieeeeeflilly ee111pleee ~he le!al 
~rsiRill~ eeA:eel ae lH.'Sii befere ehey are eligible fer ~he 
eert;ifiea~e. The council will require those who fail the 
equivalency test to successfully co~plete the supervisory course 
aRd the la~el t;raiRiRg eeheel at MLEA. 

(5) remains the sa~e. 
AUTH: 44-,-301, MCA. IMP: 44-4-301, MCA. 

4}.14.411 PUBPQSE OF CERTIFICATES AND AWARDS 
(1) remains the sa~e. 
(2) certificates and awards re~ain the property of the board 

of crime control and the board shall have the power to cancel or 
suspend ~ any certificate or award upon due cause dete~ined 
by the board. 

(J) Basic, inta~ediate, advanced, supervisory, co.mandL aftd 
administrative and other certificates are established for the 
purpose of fosteri~9 professionali~ation, education, and experience 
necessary to perform adequately the duties of the law enforce~ent 
service. 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

23.14.412 QUALIFICATIONS FOR CERTIFICATION OF LAW ENFORCEMENT 
ACADEMX AND TRAiliNG COURSES (l) The board establishes the 
following requireaents for certification of the Montana law 
enforc-ent acad•IIIV to present one or ~ore of the prescribed 
courses and other courses: 

(a) and (b) r~ain the sa~e. 
(c) For certification purposes, any training facility 

utili~ed by the Montana law enforce~ent acade~y or by any agency 
sponsoring a POST certified speciali~ed regional training course 
must ~eet the following standards: 
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(i) classrooms must be coafortable and well-lighted with &-.illl 
adequate seating capacity ef ne~ lese ~han 29 e~ Me~e ehan 69; 

(ii) through (iv) remain the same. 
(v) on-site inspection of any facility utilized by the 

academy or by any sponsoring agency may be conducted by the staff 
of the POST advisory council according to the above requirements 
and those contained in-.t.Ja. POST 19 (73) inspection form for law 
enforcement training facilities. When the council staff does not 
conduct the inspection, the academy administrator shall file an 
inspection form with the council ~t the time of filing the reports 
required at the completion of the course. The course coordinator 
of the sponsoring agency will file the form with the acadeJBy 
administrator at the completion of regional courses sponsored by 
the agency. 

(1) (d) and (e) re.ain the s .. e. 
(f) Within 20 days after the completion of any training 

course presented or sponsored by the law enforcement academy, the 
academy administrator shall submit to the peace officers standards 
and training advisory council the final course grade score and 
firearms qualification score (if applicable) of each trainee 
attending the course. 'l'he pift:lt -py sf P9S'I' 12 (73) fe~JII nseiee sf 
ee~ree eallple~ien will ee ~sed feP ehie. 

(g) Attendance records shall be retained by the academy.&ftd 
mMaster copies of each examination given shall be retained by the 
academy for at least one year after the completion of the course. 

{2) For the purposes of ARM 23.14.412, 23.14.413 and 
23.14.419, the following definitions are used: 

(a) remains the same. 
{b) en 6he jee~ training is instruction, training or 

skill practice rendered to an officer by another officer or 
officers on a tutorial basis during a tour of duty while performing 
the normal activities of that officer's employment. 

(c) In-service training is training provided within a law 
enforcement agency ef lese ~an li he~~• d~ra~ien that is utilized 
to review and deyelop&he skills and knowledge. and is primarily 
uniaue to specific agency n!Mds. fer eheae eUhere :in need ef 
l!'e~J"ainifttJ• 

(d) &pee:l:alhad ~!Pai.n:I:Rf al'e ea~l!!'see ef 1§ he-• e~ ••re 
•-•~ieft ••aft~ ee impaee epeai.fie iR depeh *newledte er ekills er 
p~evide ftl!lt~~ eeehnilf'!ea 1 new ape~aeienal preeeli~ree anti Rew 
develepaeft~l!l in ehe law. 

(3) These regulations do not apply to roll-call training, en
~he ;ee~ training or in-service training. 

(4) These regulations apply to epeeialieed training provided 
by the Montana law enforcement academy and to certified regional 
schools. 

(5) Requirements for regional training courses presented or 
sponsored by the law enforcement academy are: 

(a) Such courses must meat the requirements contained in 
subsection (1) above, the requirements for trainee attendance and 
performance and the instructor requirements; 

(e) s~eh ee~l!'see -e~ •••e ~he aefifti:t.ien ef epeeialiseEi 
eB~!'BBBJ 
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(eQ) The courses will be based on the needs or requests ot law 
enforcement agencies in the r.;ion or by a training needs 
assessment; 

(&!;;.) The courses 111wat be fii!'*S!I'Ies• en eaneee'llt.h•e ~are ef' 'let. 
less ehat! aiM he\lrs a ••r allli ~. las~ ~ar ••Y nee he lese t!l'laH 
t.hree he\lra at least 2 hpurs or more in length; and 

(e£) Law enforceaent agencies mu request~ the law 
enforcement academy to present a regional training course_,_ lfttio&t, 

net!ifr t.he aea~e-r net. lese t.hen 6t ••Y• hefere t.he eemmeneement. ef 
~e ea'llrea. It the academy administrator decides the course meets 
the criteria and the academy can accommodate the request, the 
administrator will assign staff to establish the curr~culum, 
schedule the course, assign the instructors, coordinate the 
training activities and administer the course. 

(6) Certification raquire~~~ents for regional courses presented 
or sponsored by law enforca.ent agencies are: 

(a) Any law enforcaaent agency requesting certification of a 
regional training course that is not administered by the law 
enforcement academy must notify the law enforcement academy 
administrator not less than 35 days before the commencement of the 
course_,_~ There shall be no retrQ,Jctive certification of any agency 
sponsored regional training orograas: 

(6) (b) and (c) remain the sa.e. 
(d) The course must~ 
(i) meet the requirements of alB t.ftis r'llle, 23.14.412, ~ 

23.14.413. and 23.14.419; 
(ii) m§At the requireaents for training facilities of 

subsection (1) (c) above; 
(iii)t.l'le ee\lrse lll'llst. be a 11ini•- sf l!i he'llrs 1 !ll'llst. he 

present.ed en senses'llt!h•e day. sf M~t! lass t.han aiM hs'llre a dar and 
t.he laet. dar mar net. he leas 't.han t!hree ha\lrst at least 2 hours in 
length; 

(iii)meet. t.he req'lliremenes tar inat.r'llst.ere ef A.'Yf 23olt.tl91 
(~)'t.Ihe academy administrator aay require that instructors 

sublnit lesson plans and course objectives to determine if the 
lesson plans meet the objectives of the course; 

(v) t!he re~ir.-en&s te~ t!rainee at.t!endaftee ana partarBanee 
sf ARM aa.l4o413 ~hieh inal~~·• t!he ••~i•'IIB n'IIB8er at t.~ainaee tar 
anr ~e9isnal t.rainin• aa'llll!'ea eaall 'lee aMeee~ &9 an~ 't.he •ini•am 
ft~er ef t!rainees shall nee he *••• 5han 19, 

(e~) A qualified course coordinator will be assigned by the 
academy administrator to coordinate and administer the course; 

(~) The course coordinator shall be responsible for 
monitoring the standards for training, trainee attendance and 
performance, instructor performance, and, within 10 days of 
completion of the course, submit to the academy administrator-A 
cgmpleted student application on an appropriate POST form ~ 
treen sepy the final course gradeL and firearms qualification score 
(when applicable) of each trainee attending the course; 

(9h) ~ HQ costs en& ~ expense• associated with the course 
shall l'le't. be assessed to the law enforcement academy;~ 

(hi) 'l'he eslil!'se mlist! he a apesialieed t.rainift9 ee'llrse as 
~efined in t.hese 1!'\llee1 and Attendance records shall be rgtained by 
the academy. Master copies of each examination giyen shall be 
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retained by the academy for at ltast one year after tbe completion 
of the course. 

( i) 'l'he I!IJ!IefteeJ!'in9 law e~tfere-el'l4! a~Jeftey eaell ee 
J!'eepe~teiele fer aeift~einift9 a~een~anee reeeJ!'~B aft~ aaa~er eepies ef 
euaea euamil'la~iel'l 9he1'1 fer ae leae~ three yeaJ!'s areer ~he 
e-.pletien at ebe aa~reeo 

(7) Requirements for course coordinator: 
(a) ~at ee a eeJ!'~ifie~ instrYeeert 
(hAl Must have completed a course on monitoring, coordinating 

and administering certified training courses; 
(eQ) Must have •fie reepeet a reputation for fairness, honesty, 

moral character and objectivity amongst his or her peers; 
(d£) Must be qualified and appointed by the law enforcement 

academy administrator with the consent of the POST advisory 
council; and 

(eg) Must have the endorsement of the law enforcement 
ad~inistrator of the coordinator's employing agency if serving in 
the capacity of a peace officer. 

(8) remains the same. 
AUTH: 44-4-301, MCA. IMP: 7-32-303 and 7-32-4112, MCA, 

23.14.413 CERTIFICATION REQUIREMENTS FOR TBAINEE ATTEHDAHCE 
AND PERFOBMANCE (1) remains the same. 

(2) Trainees enrolled in any POST certified course shall be 
admitted only in accordance with rules of eligibility and admission 
aa either contained herein or contained in the course effel!'iRIJ 
announcement. 

(3) remains the same, 
(4) Each trainee shall be required to attend all sessions ot 

any training course in which be is enrolled except tor appre~ea 
ad!leel'lees absences aporoved by the academy adlllinistrator or his 
designated representative. No trainee shall receive credits tor 
certification if his ~fteMe~see absences exceed lOt of the total 
bouts for the course. The academy administrator or his designated 
representative shall terminate any trainee whose unexcused absences 
exceed lOt. 

(5) remains the same. 
(6) Each trainee enrolled in any training courses may be 

required to personally prepare and maintain an acceptable notebook 
for permanent retention of class notes and supplementary material. 
Notebooks will be examined by the academy staff to ensure neatness, 
content, grganization and ~ali6y ana style to assist in 
determining final grade score. 

(7) 'l'a reeeiYe eretli\ ••I!' eer,ifiea\ien ef tlfl:e easie t;rail'liA'J 
•eYrae, tfl:e \J!'ail'lee •Y•e aeaie~e 7Bt a~e ef a teeal pessiele 199\ 
in a fil'lal IJra~e e8ere. To raceive credit for certification of any 
~ training course, the trainee must achieve 75% out of total 
possible lOOt in a final grade score. Pretest scores sball not be 
considered in developing final grade scores on course completion. 

(8) and (9) remain the same. 
(10) The maximum number ot trainees for the basic course 

be o4432. unless otherwise aPProved ey the P9ST council. 
-Milltilll ft~meer ef toraiAees fel!' al'ly 1!'e9ieftel erail'lii'IIJ ee~rse 
ee 6Q AftS ~e lliftiii~BI I'IYIIeer ef trail'leee shall ee lQo 

shall 
T-he 

efl:all 
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(11) Any trainee who fails to comply with these rules 
pertaining to his attendance, performance and Dehavior may ~ 
ift a Eleftiel at be denied credits for certification. 

( 12) Failure on the part of the aced-y staff, training 
instructors or heads of law enforcement agencies to comply with the 
rules contained herein or other guidelines for instructor cgndyct 
may result in either denial of course certification or a revocation 
of course certification. 

(13) remains the same. 
AUT!: 44-4-401, MCA. IMP: 7-32-303 and 7-32-4112, MCA. 

23.14.415 COPE OF ETHICS (1) and (2) remain the saae. 
{3) The law enforcement code of ethics: fa\ A police officer 

acts os an official representative of goyernaant wbo is required 
and truated to work within the law. The officer's po!W1ln Jpd 
duties an conferred by statute. The fundamentAl duties ot 1 
police officer include serying tbe community. safeguabdinq liyes 
iJDd pronerty, protecting the innocent I keeping the peace I Jnd 
ensuring tbe rights of all to liberty. equality and iustice. ~ 
law eftfal!'eeJteRe effieel!', 11y fllftEiallefteal t111e~ is ee eel!"'•a -Nd:MII 
t.e s!lfeiJIIal!'d !>he lh•es aftli pl!'eJUll!''e)' 1 ee pl!'e'aea1! ehe iRI'Ieeene 
a~Jeiftee Eleaepeieft 1 ehe wealt O~Jeiftee aJipl!'eeeieR 81!' il'lt.illilia4iiel'l 1 
aREI tfte peaeef11l •!ail'le1! vielel'lee el!' Elie81!'1lei!'J afta ee l!'eepaae ~e 
aefteeielleieftal l!'i,hea ef all •en 68 liBel!'ey, e~alie~ al'lli ;11aei:.a. 

+4-t.!ltl. A police officer shall perform all duties 
impartially, without fayor or affection or ill will And witbput 
regard to status. sex, race. religion. political belief or 
aspiration. All citizens will be treated equally with coyrte&y, 
consideration and dignity. Officers will neyer allow personal 
feelings. animosities or friendships to influence officiAl cgnduct. 
LawG will be enforced appropriately and courteously and. in 
carrying out their responsibilities, of{icers will strive to obtain 
maximum coope[ation from the public, They will conduct tbemselves 
;j.n appeJnnce and deportment in such a manner as to inspire 
cpntidence an4 respect for the pos;j.tion of public trust they hold. 
I will ltaep •Y pl!'i 1aee life llftslllliea as eft ewa~~ple ee al~ 
aei...._in aelll!'a!Jee~e eal• il'l ese faee sf aaftgal!' 1 ssern •• l!'isis~le' 
lie..,.lep -lf l!'eeel!'ail'lt!l anll Be aenaeaftt!ly •iftlifwl ef ehe \~alfa•a ef 
et!.hel!'s, Ueftese ifl t!ftellgM ai'IEI seed il'l B&eh •Y ..--se-1 •~ts 
sffiaial life 1 I will Be ewe•plal!'} ift sBeyil'l! ehe lava 8f ~a la~tli 
al'\4l '&he I!'SIJIIlat!ieftB ef WIJ Elepal!''l!.lllen'e. 191a'6e••el!' I ese oel!' heal!' ef a 
eeftfiaentoial na'elll!'e &1!' ehae is seftfiasd ee •• il'l II¥ effiat.al 
eepeei'6y vill lila Jtept. ~~"•'81!' eeel!'ee llftleea l!'s•.•elaei:efl ie n-aeeey ift 
ehe pe•fel!'maftee ef ., s111>y, 

f5+.!£L A police pfticer will use responsibly tbe discution 
vested ;i.n the position and exercise it within tb• law. The 
principl,t of reasonableness will auide the officer's detenn;i.natiQOB 
and the officer will consider all surrounding circumstances in 
determining whetber any legal action shall be taken, 

Consistent and wise yse of d;j.scretioo. based oo professional 
pol;i.cinq competence, will do much to preserve go9d relationships 
and retain the confidence of the public. There Qan be djfficul,ty 
in choosing between conflicting courses of iJCtjon, It ;j.s ;i.mportaot 
to remember that a timely word of adyice rather than arrest - wtich 
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may be cornet in appropriate circumstances can be a more 
effective means of achieving a desired end. I will 1'18'•'•~ aee 
eftieie~aly ·~ per.i~ pe~eel'lol teelil'l~a. p~ej~aieea, al'limaei~iea, 
er trienaahipa ~· il'lfl-ael'll!le •'Y ael!lisiel'le. llieh l'le sampi!'BIIIil!le fel!' 
el!'ime aAd wi6k l!'elen~leaa pl!'eaee~~iel'l af eri•il'lala, I will el'lfaree 
eke la•.c ea~eev.aly ol'la appl!'apl!'ia~ely •.ciehe~~ fear er faJer 1 -liea 
al!' ill •.cill 1 !'laYer e•pla'fiPUJ lil'll'leeeaeai!''Y ferae el!' vielal'lae al'la 
l'llevel!' aeaep~il'll~ qPe-v.iei:aao 

#1-l.lU A Rl)lit:t officer will never employ unnecessary force 
or violence and will use only such force in the discharge of dutv 
as is reasonable in all circumstances. Force should be used only 
with the greatest restraint and only after discussion. negotiation 
and persuasion have be&n found to be inappropriate or ineffective. 
Wbile the use of force is occasionally unayoidable. every police 
officer will refrain from applying the unnecessary infliction of 
pain or suffering And will neyer engage in cruel. degrading. or 
inhuman treatment of any person.! peee'JI'Iiee ~he bad~e ef m-y effiee 
ae a s~al af p~alie feitk 1 al'la I aeeep- it as a p~blie e~a~ ~s 
ee !lela sa lal!!o~ as I - .. l!'lte ea ~he ethies af ehe peliee BBI!'' .. iaa, 
I will eel'la~al'll~ly ·~~i•e t:e aehie•#e ~heee abj eaeL ea aPia iaeala 1 
Eleaiea'llifl~ .-yself befere Gea aftd 111y elleeel'l pl!'efesaisl'lo • •law 
el'lfsi!'SetllePI~o 

l§l Wbatever a police oficer sees. hears. or learns of. which 
is of a confidential Qjlture, will be kept secret unless the 
performance of duty or legal provision requires otherwise. Members 
of the public have a right to security and privacy, and information 
obtained about them must not be improperly diyulged. 

i!l A police officer will not engage in acts of corruption or 
bribery, nor will an office condone such acts by other police 
officers. The public demands that the integrity of police officers 
be ab9ye reprotch. Police officers must ayoid any conduct that 
might compromise integritY and thus undercut the public confidence 
in a law enforcement agency, Officers will refuse to accept any 
aitts. presents, subsqriptions, favors, gratuities, or promises 
that could be interpreted as seeking to cause the officer to 
tetnin ftom pertoging official responsibilities honestly and 
l!ithin the ltw. PoU!>=• otficers must not receive pdvtte or 
apgcial tdyanttae tram theit otficial status, Respeqt ttom the 
pu~lic cannot Re bQUqbt; it can only be earned And gultivat§d, 

1.£1. Police officers will coopuate with all legally 
authorized agencies ana their tepresentatiyes in the pursuit of 
iustice. An officet or agency may be one among many organizations 
that may Ptovide ltw enforcement seryicea to a jurisdiction. It ja 
imperative that a police officer assist colleagues fully and 
completely with tespect and considetation at all tjmes. 

1hl folice officers wjll be responsible for their own 
standard o( professional performance and will take eyery reasonable 
opportunity to enhance and improve their level of knowledge and 
competence. Tbrougn study and experience. a poljce o(ficer can 
acauite the biah }e~l of knowledge and competence tbat js 
essential tot the ettjcient and etfectj ve pettormance o( duty. The 
acquisition ot knowledge is a never-endjng process of personal and 
ptofessional development that should be pursued constantly. 
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lil Police officers will behave in a manner that does not 
bring discredit to their agencies or themselves. A police 
officer's character and conduct while off duty must always be 
exemplary. aaintaininq a Position ot' respect in the community in 
which he or she lives and serves. The officer's personal behavior 
must be b&vond reproach. 

AUTH: 44-4-301, MeA. IMP: 44-4-301, MCA. 

23.14.416 THE BASIC COQRSE (1) The amount of training for 
which certification will be granted in the b4sic peace officer's 
course shall be not less tban 480 hours of instruction. 

(2\ Students in a l;!qic peace officer's course shall be 
reQUired to complete instruction in the following minimug 
prescribed subiect areas at a training school certified to present 
the course: 
~ Admini&tratiye. assessment. graduation - JO hours 
l.bl. La,w - 72 hours 
!gl f9lice function and hqman behavior - 35 hours 
141 fatrol - 70 hours 
~ Investigations - 80 hours 
i!l Traffic - 45 hours 
1gl felice Droficiencies - 100 hours 
1hl First responder - •a hours 
.Lll The fOST advi•!?rV council shall annually review the 

curriculum for tbe baSic peace officer's course by examining and 
approving performance obiectiyes which have been established for 
each designated trainina block within these minimum Prescribed 
subject areas. 

i!l The council maY AQDrove changes from the course content 
established at the last annual review upon written application from 
a director of a training Scb991 certified to present the course 
providing evidence that auch change is compatible yith the public 
interest. ~he e111a~~~ a! &rai~i~! fer whieh eer~ifiea~ien will he 
!Jl'Afl~ed iR ehe hasie ea~sa shall he Rae lese ehaft 339 hears ef 
boe'l!l!'lle'l!ieflo 

(i!) RBif'lireaaRE S~~:eeesef\11 ee~~pleeien at Ra'l! lees ~aft 339 
ha~s af iRe~l!'ll_.iaR ift ~· fallewin!J •iR~ preaerieed e11e;ea~ 
areaa a\ a 4SraiRiRt aehael aar4Sified ea preaaR'I! &he haeie ea~raet 

(a) Ifttlrad~atliaR tie a.w eRfereetlleRe a~d peliee eehiea t 
ftew.oe 

(h) Sri•i~al loaw 1 p!'eeed~:tl!!'ea aRd liahilHsy 37,5 ha~:tl!!'a 
(e) Bl"i•e seaAe prat.ealiiaR 1 praeeeeift~h e'lideftee pl!'eparaeiall 

a11d haRalift! sa ha~ra 
(d) Qaae praparatlieR 1 aa\lr'l!l"eam pl!'aaeli\lra aRd 111aae ea~:~l"• 16 

htMtl!'1!t 

(f) ~effie 16 he~:~re 
(!) ~veftile p••ee•Yre• t &•~•• 
(h) Befeneive &aeeiea 12 ha~:tl!!'e 
(i) H~~maft eehavier aRd abRer.al behavier 19 ha~:tl!!'e 
( j) Iftearperaenal ea-ftiea4SiaRe aftd i~teervierwift!J eeehftit,~\lee 

9o5 ha~l!l 
(lt) 9/hreatl respaftae 12 'fle~:~rs 
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(1) Fireer•• eafe~y, fllrula-ft•alca 1 •ail'l~et~aftee aftli prae~iealc 
46 he\tPB 

(•) Wrieeeft eHalliftaeial'la eftd. !l'ad.t:taeiet~ 6 het:tre 
(a) eet:tree eheft,er ~he 88\tl'lail May appre¥e ehaft!ee frail ~he 

eet:trae eeneene liee8d. il'l ehi8 speeifiea•ieft ~pel\ wrieeel'l 
applieeeiel'l fraa ehe eehaal d.irea6ar preeel'l•int evideftee 6hae allah 
ehan9e ie eaMpaeihle wieh ~e pllblie ift••••"• 

AUTH: 44-4-301, MCA. IMP: 44-4-301, MCA. 

2 3. 14. 419 INSTBUC'l'QR CERTIFICATION RIQUIREMJWTS ( 1) and 
(2) remain the same. 

(3) To qualify as a certified instructor, the person shall 
apply to the council, on a for111 approwd by the POST advisory 
council, and shall meet the following requireaants: 

(a) remains the same. 
(b) A bachelor's deqr-; a hign•r daqree; or lacking an 

academic degree, applicant must have a minimum of a high school 
diploma or the GED equivalency stated in section 7-32-303 (2) (f) 
MCA, and must have successfully coapleted aft 40-hour minimum 
instructor-Ltt development course ef ee\lfteil appre'• eli elae&Peem 
iRser~e£ieftl aporoved by the POST council. 

(c) Be af ,aali ••••1 eharaeeerr Meet tbe requirements of 7-
32-303 {21 <al . <51 <dl. and (5l !el HCAi 

(d) remains the same. 
(e) Submission of a sample lesson plan which includes a unit 

description and ~performance objectives; 
(f) remains the same. 
( 4) The POST advisory council will certify approved 

instructors to instruct in those specific subjects for which the 
council has found them qualified. Each certified instructor shall 
be listed in an official register of the council, and each subject 
that each instructor is certified to teach shall be noted in said 
register. The register will be published annually. e"'al!'y e'le years 
wieh: a a~~;pple~~el'le pll~liehsd en eae sdd yea••· 

(5) Any applicant for an instructor's certificate who is 
eaployed by a public law enforcement agency ahall be endorsed by 
the agency head. If he is eaployed by the Mont.na law enforcement 
academy or within any POST certified regional training course, he 
shall be endorsed by the academy administrator. ~e aet:tfteil 118) 
Pei!'Jire reee-el'ldaeiefte ae ea prefieieftey tel!' eeher applieaftee, 

(6) and (7) remain the same. 
(8) Records of courses not certified by the council but 

tauqht by certified instructors shall be kept by the sponsoring 
aqency. The records should show the course schedule, number of 
hours and subject matter the instructor tauqht. This is necessary,_ 
in part. to verify the eXperience of the certitied instructors for 
certificate renewal. 

(9) The council may deny applications for instructor 
certification for failure to aatisfy the required qualifications 
and may revoke certificates at any time for ae•s~ts6raeeli 
ifte .. peeeftee 1 i .. ePal esnd~ee er eeh•• qood cause to ensure the 
quality of the training programs. In addition, any instructor who 
has not instructed during the 24 month period of certification 
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~all be required to apply tor original certification attar that 
time or the council may deny a request to renew the certificate. 

(10) through (15) remain the same. 
AUTH: 44-4-301, MCA. IMP: 44-4-301, KCA. 

4. The rules proposed to be repealed are ARM 23.14.417 and 
23.14.418. These rules may be found on pages 23-427 and 23-428 of 
the Administrative Rules of Montana. 

5. The Depa~ent believes that the proposed 1:111- I through 
XI are necessary t~ effectuate section 44-4-301(2) (b), MCA, (ch. 
437, 11. 1993). That statute gives the Montana Board of Crime 
COntrol authority to "develop procedures tor J:"evokinq or suspending 
the certification" of public safety officers. The department 
believes that it is. necessary to amend ARM 23.14.401, 23.14.404 
through 23.14.408, 23.14.411 through 23.14.413, 23.14.415, 
23.14.416, and 23.14.419, and to repeal ARM 23.14.•417 and. 23.14.418 
in order to bring the rulea into conformance with the 
recommendations of the POST advisory council. 

6. Interested pal:'ties may submit their written data, views, 
or arguments concerning the proposed rules to the P.o.s.T. council, 
Board of crime control, 303 North Roberts, Helena, Montana, 59620, 
not later than May 14, 1994. 

7. If a parson who is directly affected by the proposed 
adoption wishes to submit his data, or express views and arguments 
orally or in writing at a public hearing, he aust .ake a written 
request for a hearing and submit this request, aloft9 with any 
written comments he has, to the P.o.S.T. Council, Board of crime 
Control, 303 North Roberts, Helena, Montana, 59620, no later than 
llay 14, 1994. 

B. If the agency receives: requests for a public hearing on 
the proposed adoption fr~ lOt or 25, whichever is less, of the 
persons who are directly affected by the proposed adoption, fr~ 
the Ad!llinistrative Code COII!IIIittee of the Legislature, fr~ a 
govermnental subdivision or agency, or fr~ an association 
having no less than 25 IDI!IIIbers who will be directly affected, a 
~earing will be held at a later date. Notice of the hearing. 
will be published in the Montana Administrative Register. 

BOARD OF CRIME CONTROL 

EDWIN L. HALL, EXecutive Director 

Certified to the S~retary CL,J. ~ 
Rule Reviewer 
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BEFORE THE DEPARTMENT OF t.ABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Montana's 
prevailing wage rates, 
pursuant to Rule 24.16.9007 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENTS OF 
PREVAILING WAGE RATES
BUILDING CONSTRUCTION 

1. On May 6, 19~4. at 10:00 a.m., a public hearing will 
be held in room 104 of the Walt Sullivan Building (Department of 
Labor and Industry Building), 1327 Lockey, Helena, Montana, to 
consider propb6ed amendments to the prevailing wage rate rule, 
ARM 24.26.9007. There are two aspects to the propoeed changes; 
first, the Department proposes to incorporate by reference the 
1994 building construction rates, and second, the Department 
proposes minor changes in the ~1le to identify which bureau will 
maintain copies of the rate publication. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department by not later than 5:00 
p.m., May 2, 1994, to advise us of the nature of the 
accommodation that you need. Please contact the Research and 
Analysis Bureau, unemployment Insurance Division, Attn: Ms. 
Kate Kahle, P.O. Box 1728, Helena, MT 59624-1728; telephone 
(406) 444-3239; TDD (406) 444-0532; fax (406) 444-2638. 

2 . The Department hereby proposes to adopt and 
incorporate by reference the "State of Montana Prevailing Wage 
Rates-Building Construction• which sets forth the building 
construction prevailing wage rates. A copy of the propoeed 
prevailing wage rates may be obtained from Kate Kahle, Reaearch 
and Analysis B11reau, Unemployment Insurance Division, Depart•nt 
of Labor and Industry, P.O. Box 1728, Helena, Montana 59624. 

18-2-431 MCA; 
18-2-402 MCA . 

.&tiaQn: Pursuant to 18-2-402 and 18-2-411 (b) (5), MCA, the 
Department is updating the standard prevailing wages for 
building construction. Prevailing wage rates are established 
for each wage rate district in the state. The Departm~nt 
updates the prev'liling wages for building constructJ.on 
occupations every two years. Prevailing wages for building 
construction were last updated in 1992. Use of prevailing wage 
rates is required in public contracts by 18-2-422, MCA. 

3. The Department of Labor and Industry also proposes to 
amend the rule as follows: (new matter underlined, deleted 
matter interlined) 
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24.16.9007 ADOPTION OF STANDARD PREVAILING RAIE OF WAGES 
(1) Remains the same. 
(2) The commissioner maintains a mailing list of 

interested persons and agencies. A copy of any notice, proposed 
rate of wages, adopted rates, wages or other information are 
distributed to each addressee. All others may obtain a copy or 
be included on the mailing list upon request Elelh e!!'eEi to the 
Aa~iaise~ater Labor Standards Bureau, Employment Relations 
Division, Department of Labor and Industry, P.O. Box 1728, 
Helena, MT 59624. Copies of adopted wage rates are available 
at reproduction cost for a period of five years following their 
effective date. 

(3) The standard prevailing rates of wages, are hereby 
adopted and incorporated by reference. Copies of the rates are 
available upon request from the Labor Standards Bureau, 
Employment Relations Division, Department of Labor and Industry, 
Ge!!'fter e£ Leelle) aaa Raserts 1805 Prospect Avenue, P.O. Box 
1728, Helena, MT 59624, (406) 444-5600. 

AUIH: 18-2-431 MCA; 
IM£: 18-2-402 MCA. 

Reason: Due to recent Departmental reorganization, the Labor 
Standards Bureau is now responsible for keeping the rate 
publications. A corrected street address is also proposed to 
enable the public to find the right location of the Labor 
Standards Bureau. 

4. Interested parties may submit their data, views, or 
comments, either orally or in writing, at the hearing. Written 
data, views, or comments may also be submitted to: 

Kate Kahle 
Research and Analysis Bureau 
Unemployment Insurance Division 
Department of Labor and Industry 
P.O. Box 1728 
Helena, Montana 59624-1728 

so that they are received by not later than 5:00p.m., May 13, 
1994. 

5. The Department proposes to make these amendments 
effective July 1, 1994. 

6. The Hearings Unit of the Legal Services Division, 
Department of Labor and Industry, has been designated to preside 
over and conduct the hearing. 

David A. Scott 
Rule Reviewer 

Laurie Ekange;,~missioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: April 4, 1994 
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BEFORE TilE BOARD OF LAND COMMISSIONERS 
AND TilE DEPARTMENT OF STATE LANDS 

OF TilE STATE Of1 MONTANA 

In the matter of the amendment 
of Rules ARM 26.4.201, 
26.4.202, 26.4.204, 26.4.205, 
26.4.206 and 26.4.207; repeal 
of Rule ARM 26.4.203; and 
adoption of .Rules I throu&h V 
irnplementiJI& the Opencut Mini~~& 
Act. 

TO: All Interesttd Pcnoos 

) 
) 
) NOnCE OF PltOPOSED AMENDMENT, 
) REP'IiAL, AND ADOPTION 
) 
) NO PUBLIC HEARING CONTEMPLATED 
) 
) 

I. On June 1:1, 1994, the Bolrd ot Land Commissioners and the Department of 
State Lands j)l'Opl)$e to amend Rules ARM 26.4.201 tllrough 202 and 26.4.204 through 207 
implementinc the Opencut Mining Act; to repeal Rule ARM 26.4.203 proYidina the contents 
for an applil;ation for a mined land ~ 0011uact; and to .top[ new .Rules I through 
V in place of repealed .Rule A.RM 26.4.203. 

2. The rules as proposed to be ..-dcd ptOYi.de as follows: 

~ APPJ1CARIIID (l) .,_._. • .elien ~ 4 <al ef ]bia e"r»iiii"T 
awlies to gpa!CI!t mjninc gpmtjqN as JIPYidod ja die "Opencut Mining Act" (PMHiilk: 
.82,, Chapter 4, ~ MCA, heNiDiftet ll:ff:md to as "the act")~, • ..,._,. 
eelltllllllinc epMIIIItlllillillc tip ........ fer .-.1, IN-'; hMIBMe, e&e,, -Pi& 1M' PMII!I
reelf whieh IIWl -lt ill 1M ~ 111111 ef i9,999 INIIie yMh 11r lllllfll, ef pl'llllitlet er 
8'1fet'isttNien, ar, •:1 apelMer 81Mlti••c• •••-• ef IIJSati~~~talleh ef nhieh tre•t''· ill the 
retMilll llf leellhlll 19,999 Nsill , ... ef......,. II' 8\eft ..... hilt ;,hjeh • .a, yieW 
lQ,QQQ flllhie ,...,. er IMN, 11f,..._ efe'l...,..., it,..._. .. ehelill a,. ..... flaM 
lhe _. heiN ef laftlllee•• 'nil 111, ..-. • mp1m•T it IPIIifieelly _.,IIIII hill llle 
~~ ef the r11ie 11, IIUI!nlliM f]). 

(2) 'Fheae wclelpellllllitlnclrqzppf pholpbate milM; QIICIJipQ epellli8M shall 
obtain a ~ aJOtract 10 icnsute ~ of the alxwc&JQPI!d MIMI ,.._, 
associated disttubance. 

(3) Those operators~ condactinc ADd. gr.avel, bentOIIite, clay, scoria or 
pllosphate rock miDill&..opemions pursuant to the provisions of a reclamalion conttact issued 
under the "W.tana ()plncut or llrip WiMi 1.-ad Reclamation Act" of 1971 are~ 
as being in compliance with Montana law. HowMw, should the opentor begin new 
oper.~tions as defined aheYe jn 82-4-431-, MCA or pjre to elijiiDd Ql!CDlions beypnd the 
existing contract :m;a, he shall be responsible for obtaining a new contract uncler the 
provisions of the "Qpen1111t J.fininc Aet. • act u a!!!!!Hipi 

ill Un!ler ccr1l!in copdjtions pcifjcd jn 12-4-431 MCA an opmtpr 
may remove up to 1.000 cubjc yards of mjpm! and overburden without fiat obtajnine a 
contract or amendment. In addjtioo to the Rl!lllirems::nts statpd jo 82-4-431 . MCA: 

!a} The smmtor sball revruwc the affi"£U'D land wjtb a sm1 mixture containine;. 
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24.16.9007 AQOPTION OF STANDARD PREVAILING EATE OF WAGES 
(1) Remains the same. 
(2) The commissioner maintains a mailing list of 

interested persons and agencies. A copy of any notice, proposed 
rate of wages, adopted rates, wages or other information are 
distributed to each addressee. All others may obtain a copy or 
be included on the maillng list upon request Eleli'< ereel to the 
Ael~iHieeFater Labor Standards Bureau, Employment Relations 
Division, Department of Labor and Industry, P.O. Box 1728, 
Helena, MT 59624. Copies of adopted wage rates are available 
at reproduction cost for a period of five years following their 
effective date. 

( 3) The standard prevailing rates of wages, are hereby 
adopted and incorporated by reference. Copies of the rates are 
available upon request from the Labor Standards Bureau. 
Employment Relations Division, Department of Labor and Industry, 
Ge!!'fier e£ JOeel£ey aftel Roberta 1805 Prospect Avenue, P.O. Box 
1728, Helena, MT 59624, (406) 444-5600. 

AUIH: 18-2-431 MCA; 
1M£: 18-2-402 MCA. 

~: Due to recent Departmental reorganization, the Labor 
Standards Bureau is now responsible for keeping the rate 
publications. A corrected street address is also proposed to 
enable the public to find the right location of the Labor 
Standards Bureau. 

4. Interested parties may submit their data, views, or 
comments, either orally or in writing, at the hearing. Written 
data, views, or comments may also be submitted to: 

Kate Kahle 
Research and Analysis Bureau 
Unemployment Insurance Division 
Department of Labor and Industry 
P. 0. Box 1728 
Helena, Montana 59624-1728 

so that they are received by not later than 5:00p.m., May 13, 
1994. 

5. The Department proposes to make these amendments 
effective July 1, 1994. 

6. The Hearings Unit of the Legal services Division, 
Department of Labor and Industry, has been designated to preside 
over and conduct the hearing. 

David A. Scott 
Rule Reviewer 

Certified to the Secretary of State: April 4, 1994 
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BEFORE TilE BOARD OF LAND COMMISSIONERS 
AND TilE DEPARTMENT OF STATE LANDS 

OF TilE STATE OF MONTANA 

In the matter of the amaldment 
of Rules ARM 26.4.201, 
26.4.202, 26.4.204, 26.4.205, 
26.4.206 and 26.4.207; repeal 
of Rule ARM 26.4.203; and 
adoption of Rules I throu&h V 
implementin& the Opencut MiNna 
Act. 

TO: All Interested Penona 

) 
) 
) NOTICE OF PROPOSED AMENDMENT, 
) REPEAL, AND ADOmON 
) 
) NO PUBUC HEARING CONTEMPLATED 
) 
) 

l. On J.- '1:1, 1994, the Bolrd of Land Commissioners and the Department of 
State Lands propote to amend Rules ARM 26.4.201 lllrwgh 202 and 26.4.204 tluough 207 
implementing the Opalcut Millin& Act; to ~ Rule ARM 26.4.203 providinc the contents 
for an applicaaion for a mined land ~ cootmct; and to adopt new Rules I through 
V in place of repealed RuM: ARM 26.4.203. 

2. The rules as proposed to be 111-.iod provide as follows: 

~ ApPLICANJITY (1) ,.._t 1111 _._ jg 4 ~1 sf This •!l!r.laJIW 
applies to opcncut mjnjpc '8QtioN as gmyjdo;d iP die "Opencut Mining Act" (PirH:IiJJa 
.82. Chapter 4, ~ MCA, ~ l!:fl:md to as "the act"}., 111 .,...., 

--~~~ epMIIIIl ~.,....,.. ..... , &NIIIIil ltflllllllllite, eJay, ... erpill1phMa 
ftlelf wl'lieh lhiH -'t ill !fie - 1t11 ef IQ,QQQ llllhie )W'Ih er mere, ef pPM~tet • 
8'\Mnlftlen, ••· 111y ,_..., ••••1•11••ll• ehpecati~~~ta eMil ef whillh renlt1 ill lhe 
ft!Wieval ef 1- lhlll 19,999 Oltltie y .. ef prellhlel • 8\RIII'8ell lt11t "'hieh 1111-.Dy )'iiW 
19,009 11111tie yuH; ••-• ef,..-. ef~---. it~ lllleiiM a ...... h• 
die ... ~ ef 111111 ee1111 "ni !PIP.I, .._ • ep•Ur it apnii.&ly - plell h• 1M 

~-' ef tile Nle "' M11eMin E)). 
(2) 'J!heee l:llldl'l'l...tllnc!cqzpnt pholpbale mjne !!IIGI'ItQP ....... shall 

obtain a R'lCiamalion coalrld to icnJUftl ftldamltiaa of the abgw;znwpd .-... lf'8IIRII 
associated distutbance. 

(3) Those~~ conductillc lll!ld, gnvd, bentonite, clay, llCOria or 
pllosphatc rock minin&..operations pursuant to tbe provisions of a reclamation contract issued 
under the "Noatana Op.cut or ltrip Uil~Ml.ud 1tedamation Act" of 1971 are recognized 
as being in compliance with Montana law. Howaw, should the operator begin new 
operations as defined aiMI¥e jn 82-4-431-. MCA. or dr;sjre to gpand QJ!Cijltjons beyond the 
gjs:Qog conln!ct arm. he shall be responsible for obtaining a new conln!ct under the 
provisions of the "Qpene111 Minin&l••· • i1f:t u i'I!I!!M!ql . 

.@ Under certajn condjtiogs g&ificd iq ft2-4-431 . MCA an ()jiCQtQr 

OllY remove up to l.OOQ cubjc yards of mjnm! aqd oyerburdeq without tint obtaining a 
contract or amendment. In addjlioo to tho mguj!'OIJH!IIts statql in 82-4:431 • MCA: 

!B). The operator sball revegetatc the affCftt¥1 land wjth a seed mixrure cogllligjgg 
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at a mm1mum thn;e lliffcrent grass species each of wbjcb shall be adaptq:l to the climate 
soil and oostmjnjng land use of the a(fected an;a: or by using other methods anc;l types of 
establishment approved by the c;le,panment: and 

!lil the Ql)Crator shall connvl noxious weeds as specified in the respective district 
Weed management plan. 
AUTH: 82-4-422, MCA; IMP: ~-4-431, MCA. 

26.4.202 DEFJNIDONS When used in lUI) mle er rer;ulel!en llfl!!plell J!lll'llllltlll te lhe 
Jll'8\ i9i6RS ef !he Bet, !he !eM! •t!IJ!IIIftftlllft!" HIIIIIIIS the d~~Jlft!'!Hieftl ef Stale lltlldSthi.s 
subchapter unless a c;ljfli:;tttu meanjDg clearly apJ!CW (rom the context" 

ill "Departm!l!t" means !be department of state Ianc;ls provic;led for in Title 2. 
Chapter 15 part 32. MCA · 

ill "Contiguous" and "t!earby" mean within I.OOQ feet. 
AUTH: 82-4-422, MCA; IMP: 82-4-422, 403, MCA. 

26 4 204 APPROVAL OR PISAPPROV AL OF AN APPLICATION FOR A 
CONIRACf (1) Upon receipt of an application for a mined land reclamation contract and 
within the time limits provic;led in 82-4-434. MCA. the department shall conduct a detailed 
examination of the operator's application to determine if the requirements of the act, and 1hi.s 
subchapter !he r~~les llftd rer;ubttiens llflep!ed pllntlftftl !he rete, .\!dllsht!H be satisfied. 'file 
depat'tment shell repert its lindiftr;s 16 the eemmissien pursi!Bft! te the time limitatiens 
illlpesed ey seeliell 82 4 434(1) 0 After reeeivillg !he dep&ftlftellt'9 repert, the 
eelftlftissieiiThe department shall approve the application and enter into a conttact with the 
operator if it determines that the fee, bond or security~ and the detailed minjng and 
reclamation plan will satisfy the requirements of the act and this subchapter the Nles 11118 
FegulatieHsllflep!ed IJI.ifS!Illftt thetete. If, however, the departmenteemlllissieH determines that 
the mining or reclamation of an area for which an application has been submitted cannot be 
carried out in accordance with the provisions of the act, and this subchaptertl!e 1'1111!!1 and 
Fegt!lllliens llflep!ed pttmant therete, or if the department js not able to make such a 
determination because weather or other conditions on site c;lo not oermit an appJ9l!riate on
site evaluation then the application shall be disapproved. 11et be appre 1ed and a eenlfllet te 
JRifle !ihall Ret Be iHYe8. Ne peF1811 ffta, eeHUReftee a lftining eperatieR nhieh is !n:thjeelte 
the prewisie11s ef the 11et, er the r~~les 11118 Fegl.il&l!en' llflep!ed Jll.il'lll.illllt thePete, wilheut lin!! 
eellli11i11g 8: e6111ftlel freM the e61ftflltll9i6A. 

(2) Plans te el't!llte 11 llilellew pens 119 fliiH ef 11 reelllfft&lien plan Hltt:ll be appre led b~ 
the eepll:l'tffle!U. !. shellew peHCI ,_, be &lle .. ed in reme!e- .. here erelllie11 efwetcl'fewl 
is 16 he the reelfli111ed ~~~e. !. ~ ftlll~ else be erea!ed fer ether ee~~elieiel tl9e9 if the 
lllftaewner aneler ge i8fftlllllleRI 6f:eMY desiFCS 11118 111'1'1'8 1es the e-aeH af sl.ieh paRe. 

~ill ~le e11eaval!8fts .. ill he ella .. eaThe de,partment may not approve anY a'PJllication 
involving excavations on any river or live stream channels, in confined drajnaLles, or Qll 

floodways at locations likely to ca~ detrimental erosion or offer a new channel to the river 
or stream at times of flooding except that such excavations may be allowed when necessary 
to protect or promote the health, safety, or welfare of the people. 

f41.Q) Before approving an operator's application for a conttact, a eep) ef the 
reeillfftlltien pl1111 shell ee stti!Riitted te tile ehfliffflltll ef the DllfJilftment ef Anfhrepeler;~ 111 

the UHiversit~ ef MeH!llft& at ~4i-la fer eelftme11t.the department shall submit a COl!Y of 
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the mining and rc;clamatjon plan to the director of the university of Montana statewide 
archeological survey for evaluation of possible archaeolo~cal or histoncal values in the area 
to be mined. as te!lyjred by 82-4-434 MCA. If the site is likely to contain sjgnjficant 
archaeological or historiCiY. artifacts, then the eefllllli!l!iendeyattment may require thai the 
~ sponsor an archaeological survey by 8 ftpl'e$e:AIIII:i • e ef !he 811\le ,\i<ek 
aeele~::ie&l 811""e, er B) ether competent professional authorities prior to approving the 
application. 

~ill If 1t1e site is likely to contain critical fish and wildlife use areas. the department 
may require a fish and wildlife survey covering all seasons of wildlife use. This survey 
report. when submitted. shall include a complete presentation of all field data, identification 
of the data soutte and a detailed description of the methodology used tQ lather the data· 

(6)!l)lslllllftee ef ll eerl!rael fltn'!lllllftl te !he fire ,•isiens ef !he Bel impeses llfl61'1 lift 

6f161'8!6P !he d111) te ea111pb "'i!lt all rules f!rel!ltll!!;atee B) !he eelftlllissian tutder !he Bet.Ali 
mines! land reclamation contracts must proyjde that the OJ!!djrtOr shall comply wjth all 
reQuirements of the Ooencut Mining Act and rules ado.pted thereunder 
AUTH: 82-4-422, MCA; IMP: 82-4-423, 431, 434, MCA. 

26,4,205 AMENPMENI AND REVISION OF CON'fRACfS (I) An operator 
conducting a mWog operation under the provisions of a contract issued pursuant to the act 
may seek an amendment to either the bond and security portions of the contract, or the 
mining and reclamation plan, by filing a request for an amendment with the department. 

(2) The bond and security portion of an existing contract may be amended only 
pursuant to the provisions of -aoo 82-4-432, 82-4-433, MCA, or £Rule ll .I:IJM! 
ARM 26. 4.2G3~(i) ef the rules BHII re!!;lllal:iafl! a!lepte>EI p11rs1111111 therete. 

(3) The ru:lamation plan in an existing contract can only be amended pursuant to the 
provisions of~ 82-4-434 L ..M!;;A. A request for an extension of time to complete a 
minjng and reclamation plan shall be considered a request for an amendment to an existing 
contract. 

(4) Regardless of the portion of a contract for which an amendment is sought, no 
amendment becomes operative until approved by the eemlllissieRdepartment. Once approved 
by the eellllllislliell!)epartmem. however, an amendment becomes a part of the original 
contract. 

(5) An amendment approved by the eem111issieRdepanment pursuant to !he fire ··isie11s 
ef ARM 26. 4.295(1) ~does not require the payment of an additional fee. 
AU'I1-I: 82-4-422, MCA; IMP: 82-4-432, 433, 434, MCA. 

26.4.206 ANNUAL PROGRESS REPORT (1) E1ery llf!Cftller iss11etl e. ee11~1 
jJiiP.ltiiiAt te tile previsieRs ef tile aet sl!allltla a flregress FeJ~eft witllift 6Q days ef !he eeRtfllet 
MAIIIII BA!Ii'te"""" lillie n i!ll the aepllftlllellt 611 II faPI!I fllfftiSileS 1:1) !he !lepmtlftellt. 1ft 
aeaia611, !he EieplftllleAt IIIBY teljlle!ll !he 911BIIIi39i6R ef Ae';, maps. All lftllj!!l SIIBiftiMea 
Jlllf91111AI te tlli3 !'tile shall she {l: 

(8) !he IWft te ee mine>EI in the l!ellt 12 me11tlls; 
fl:l) the leeat:ien ef He .. 1111111 BHEi lleeells reads; 
(e) the l!'e8: &ffeete>EI EitlriR!!; !he preeeeiftg ~-·s ef!Crlllien; 
f!l) the II'CII5 pre.iellsly fllinee that hll'te Beell reelllimetl; &till 
~ the lee&l:ien ef lla111 BHS aeeess rea6s that htwe Beef! regflldell BREI seed ell, er 
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&ttlh6ri~ fllP f.tttttre ttse. 
(2) If IIA) aeeitienal B6fiS er surety is ~IIi Fed f)III'SIIftiH le !!6et:i9ft 82 4 43:!(2) QAS 

ARM 26.4.293 ef the 1'\lles 8fiS re~;tthtliellsalieple!l!IIIFS-Ith-lle, s11eh aeeitienal see111'ity 
shft!l ee Slllllfti!leS "ith the 8flfllllll !lf6!;Fe99 repert. 

ill Every operator holdin& a reclamation cglllrJCt puauant to the act must submit 
an annuall!fOiress report to the department betwC!IJJ lanuar;y 15 and March 15 of each year 

m The annual proness re.port must be made on the fonn provided by the 
det~artment and must provide the jnfonnation teQuin:d by the departmcnt fur each mine site 
operated or reclaimed durin~: the calendar year. 

ill Updated maps must be submitted when tbe most current map on file with the 
department for a site no lon&er accurately represents on-the-uound conditions at the site. 
Updated maps must show: 

w the features requin;d by !Rule n 1 j 
Dll the areas mjned to date· 
1fl. the areas reclaimed to date: and 
lQ1 anY other features deemed necessar.v by the department. 

AUTH: 82-4-422, MCA; IMP: 82-4-434, MCA, 

26.4.207 PENALTIES (1) Any pel'S6A whe eemmenees er ee1Mitte!9 a, miRing 
epeFBiien er epeFBiiens whieh are Stl8jeet te the I'"' • isiens ef seet:ie11 82 4 431, MEl A..'Hif 
26.4.291 ef the flliesi!A!l f6!:tlla!iefts ade!lleliptlrstlllflt therete, shill! he s118jeet te the pe11lll!) 
preYisiens ef seet:ien 13 ef the aet if s11eh e~FBiieA er e~FBii811s IH'e eerRrReRee!l er 
eeHEitleteEI uilltellt first eallliniAg a eeRii'tlet fre111 the eerRrRissien. 

(2) All~ per:ten "'he fu:ils te ee111plete 11 reelftlllllt:ieft pl1111 in ee111plianee "ith the tel'll'l9 

6f 11ft ll!l!'f6 o ell pl1111, er ill the bllle speeitie!l ay Bfl llf)f)FeYeS p!llft, !~!BY ee Sllltjeet te 
the penalty pre\•isiens ef seetie11 82 4 43 4 (3) 

In determining the amount of the civil penalty or whether to waive such penalty. for 
a violation of the act. of this subchapter. or of the provjsjons of a reclamation contract as 
provjdc;d jo 82-4-44 I MCA the department shall consider the followim: factors· 

. !i} the number of sjmilar vjolatjons by that rux:rator during the 3-vear period prior 
to the yjo!ation · 

{!ll the dqm: of seriousness of the violation jnc!udjng: 
(j) whether the vjo!atjon caused a situatiOn Where the pubjjc heaJfJI. pubJjc safety. 

or envjronment has been adversely affected or js likely to be adversely Vfec:ted in the future: 
(jj) whether the :qx;cjfic proyjsjons of the act thi• aybchf$!, or reclamation 

contract that was violated is intended to prevent such adverse e{fect· 
(iii> whether tbe violation wi!J sienificantly alter or hinder recjamation or the 

approved postmining land use: and 
(jv\ whether the violation impaired the administration of the act· 
~ the denee of neeli&ence involved in the violation jndudW& whether the 

requirement is obvious or was called to the attention of the operator prior to the vjo!ation. 
or whether the violation was inadyertagt or yoavojdab!e or resulted from an eme[ic:ncy 
situation: and 

lQl the degree of e;oo<l faith shown by the operator in rectifyin& the violation. 
AUTH: 82-4-422, MCA; IMP: 82-4-441, MCA. 
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2. Rule ARM 26.4.203, the rule proposed to be repealed, is on pages 26-415 
through 26-419 of the Administrative Rules of Montana (ARM). 
AUTH: 82-4-422, MCA; IMP: 82-4-432, MCA. 

3. Proposed new Rules I through V replace repealed rule ARM 26.4.203 and 
provide as follows: 

RULE I BONP OR OTHER SECURITY (1) An application for a contract must be 
accompanied by a bond or other form of security atceptable to the department under 82-4-
433, MCA, of at least $200.00 for each acre of affected land as defined in 82-4-403. 
MCA. After the department has evaluated the sile it may increase the amount of bond in 
accordance with 82-4-433, MCA. 

(2} The department may adjust bonding levels yearly. Should the department 
determine that additional bond or other securities lii'C required, the operator must submit such 
additional security within 30 days of notification by the department. 

(3) If the bond, letter of credit, or other form of security is cancelled or otherwise 
becomes ineffective, the operator must reinstate such bond or replace such bond or security 
with other bond, letter of credit; or other form of JCCurity acceptable to the department under 
82-4-433, MCA, within 30 days after notification. Upon failure of the operator to reinstate 
or replace such bond or other security within that time, the department may suspend the 
reclamation contract(s) secured by such bond or other security until reinstatement or 
replacement of the bond or other security has been made. The operator shall cease all 
opencut mining operations on lands covered by a reclamation contract which has been 
suspended. 

( 4) Any requests for full or partial release of bond or other reclamation security 
must be submitted on forms provided by the department and may be submitted along with 
the annual progress report. 
AUTH: 82-4-422, MCA; IMP: 82-4-432, 433, MCA. 

RULE II SITE INFORMATION (1) An application for a contract must be 
accompanied by a map or maps showing the following: 

(a) the areas where mineral CJI:traction will occur; 
(b) topographic features on and contiguous to the proposed mine site; 
(c) the boundaries of the areas iti.cluded in the proposed reclamation contract; 
(d) all pre-existing disturbances; 
(e) natural drainageways, ponds, marshes, ditches, streams, rivers, springs, wells, 

and proposed diversion and water containment structures; 
(f) all permanent man-made features such as roads, buildings, fences, and utility 

lines; 
(g) any existing and proposed access, haul, and support roads, including the 

authorized access from, and location of, the nearest public road; 
(h) existing and proposed soil and overburden stockpiles; 
(i) the proposed disposal site(s) for refu~~e, reject fines, oversize material, road 

surfacing materials, and excess overburden; 
G> CJ~:isting and proposed mineral stockpiles; and 
(k) existing and proposed processing facilities and staging areas. 
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(2) Each map must also include the legal description, a north arrow, scale or 
dimensions, and the date of drafting. 

(3) In addition to such maps, an application for a contract must be accompanied by 
a narrative describing the pre-mining conditions at, and contiguous to, the proposed mine 
site, including the following: 

(a) a description of the topography and site location; 
(b) the present land use and past mining disturbances; 
(c) the estima~ depth to the water table at seasonal high and low water table 

a desorlption of any surface water features or wells; 
the ttpes and thickness of soil and overburden to be disturbed; 
the dominant vegetation; 
any significant use by wildlife; and 

conditions; 
(d) 
(c) 
(f) 
(g) 
(h) any additional information requested by the department pertinent to a specific 

operation. 
(4) The department may require the operator to provide a standard soil survey of 

the proposed mine site. 
AtiTH: 82-4-422, MCA; IMP: 82-4-432, 434, MCA. 

RULE III MINING AND RECLAMATION PLAN (l) An application for a 
contract must be accompanied by a mining and reclamation plan conforming to the 
requirements of 82-4-434, MCA, and including the additional requirements provided in this 
rule. 

(2) The plan must designate one or more specific postmining land uses in 
conformity with 82-4-434 , MCA, and include a statement by the local governing body 
having jurisdiction over the area to be mined that such uses are compatible with local roning 
requirements, if any. 

(3) The plan must contain a statement of the depths of soil and overburden 
materials to be salvaged and a description of the method(s) to be used in doing so which 
provides: 

(a) that all available soil material will be stripped at least 10 feet from the edge 
of any area that will be mined, excavated, sloped, or used as a permanent disposal site; and 

(b) that all available soil material, but not more than 6 inches, will be stripped 
from all stockpile areas, all processing facility areas, all staging areas, and locations of all 
new access and support roads. 

(4) The plan must contain a statement that soil materials will be salvaged and 
stockpiled separately from overburden and either hauled directly to graded or prepared areas, 
or stockpiled where they will be neither lost to erosion nor disturbed by mining activity; and, 
where the approved postmining land use does not require soil, a statement that soil stockpiles 
will nevertheless remain on site until the complete development of the approved postmining 
land use is assured to the satisfaction of the department. 

(5) The plan must contain a statement that all access, haul, and support roads will 
be located, constructed, and maintained in a manner that will control erosion. 

(6) If requested by the department, the plan must contain the design specifications 
for new road construction and significant road improvements. 

(7) The plan m~st contain a description, including structural diagrams, of any 
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sediment control structures, water treatment systems, and other water structtH"CS that will be 
used to prevent sedimentation on adjoining lands, prevent pollution of adjoining wa=-s, and 
ston: or direct water. Such structures and systems must be designed so as not to cause 
problems, such as flooding, sedimentation, or erosion, off of the contracted area, or interfere 
with the rights of adjoining landowners. 

(8) The plan must include a statement that appropriate measures will be taken to 
prot!ICt surface water and groundwater from deterioration of water quality or q~~a~lity as a 
result of mining and reclamation activities. If requested by the department, the pbn must 
provide for data to be furnished on water quality and quantity before, during, ~d after 
mining, and for specific measures to be taken to prevent or mitigate impacts on walllr quality 
or <juantity. 

(9) The plan must include a description of the anticipated postmining topography 
and of the backfilling, grading, and overburden replacement methods that will be used to 
achieve such topography. To the extent possible, the postmining topography ~'RUSt have 
surfaces that meet the following standards: 

(a) Surfaces must be conducive to the postrnining land uses specified in !be plan. 
(b) Surfaces must have a slope of 3:1 or flatter unless otherwise approved by the 

department except in the following cases: 
(i) in sand, slopes must be 4:1 or flatter; 
(ii) where the postmining land use is to be cropland or hayfields, slopes must be 5:1 

or flatter; 
(c) Surfaces must be at least 3 feet above the highest seasonal water table unless: 
(i) otherwise approved by the department; or 
(ii) the approved postmining land use includes a body of water. 
(d) Surfaces must conform to the surrounding topography and drainage pattern. 
(e) Surfaces must be stable and not subject to excessive erosion or mass movement. 
(f) Surfaces must be graded to drain or concentrate water in a specific an:a. 
(g) Where the postmining land use is to be cropland or hayfields, surfaces must be 

free of rocks that would impede harvesting of hay, grains, or other crops. 
(10) The plan must include a statement that all road surfacing materials will be 

retrieved and properly disposed of as refuse or stockpiled; and that road locatiogs will be 
graded to conform with the surrounding topography and drainage pattern, ripped,topsoiled, 
and seeded or planted with species approved by the department for the affected land. This 
requirement may be waived by the department if the plan of operation proposes that all or 
ponions of such roads will be left for the landowner's use provided such roads would be left 
in a condition suitable for the intended road use. 

(11) The mining and. reclamation plan must include a plan for the disposal of all 
refuse, including trash, petroleum and other toxic or hazardous substances, reject fines, 
oversized material, road surfacing materials, and excess overburden that conforms to the 
following requirements: 

(a) All material not conducive to plant growth must be buried under at Jaut 3 feet 
of overburden or other material suitable for plant growth; reject fines, oversize, cr excess 
overburden must not be placed on sideslopes or at the head of any drainageway, unless 
approved by the department: 

(b) Solid wastes as defined in Title 75, Chapter 10, MCA, must be disposed of in 
accordance with that chapter; to the extent possible, refuse must not be placed where it could 
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be encountered by future mining operations; only those wastes generated on site by the 
operator may be disposed of on site unless otherwise approved by the department subject to 
applicable state and federal laws and regulations; and 

(c) Petroleum products and other huardous wastes, hazardous substances, and 
regulated substances as defined in Title 75, Chapter 10, MCA, must be disposed of at a 
licensed disposal site in accordance with applicable state and federal laws and regulations. 

(12) The plan must contain a statement that any llltcess minerals left on the site will 
be consolidated into stockpiles of similar grade and, if po&sible, that such stockpiles will be 
placed in a common area close to a primary access point. The plan must provide that 
sufficient soil materials will be srockpiled adjacent to the excess mineral stockpiles for 
replacement on such areas. The plan must provide that these topsoil stockpiles will be 
shaped and seeded. The plan must provide that all reject fines remaining stockpiled will be 
graded to a slope of 4: 1 or flatter. 

( 13) Where the designated postmining land use \'tquires revegetation, the plan must 
include a description of overburden replacement, topsoi1i11g, and revegetation techniques that 
will be used to ensure that vegetative cover will be capable of sustaining the designated 
postrnining land use. The following items are required: 

(a) a description of the method and depth of ripping of all graded and natural 
surfaces that have been compacted by activities associated with mining operations; 

(b) a description of the method and depth of replacement of salvaged overburden and 
soil materials to be redistributed on affected areas; reject fines from processing operations 
may be used to achieve the desired depth(s) of soil material provided that such materials are 
not detrimental to plant or animal life; 

(c) a description of the methods, types. rates, and times of application of fertilizer, 
other soil amendments, or both; 

(d) a description of the methods of seedbed preparation; 
(e) a description of the method, species, rates, aJJd time periods to be used to seed 

or plant the affected land; a vegetative cover must be ~blished and capable of sustaining 
the designated postmining land use; all affected areas must be drill seeded on the contour 
unless otherwise approved by the department; if broadcaat seeding is to be used, describe the 
method that will be used to cover the seed; 

(f) a description of the methods, types, and rates of mulch application or cover crop 
seeding, if any; 

(g) a statement that all seed will be weed free and that noxious weeds will be 
controlled as specified in the respective district weed IIJIU)agement plan, and a description 
of any planned weed control measures; and 

(h) a description of the methods to be used, or arrangements that have been made, 
to protect or manage seeded or planted areas for a minimum of two growing seasons or until 
the new vegetation becomes established. 

(14) The plan must contain a statement that reclamation will be as concurrent with 
mining operations as feasible, and a statement of the dale upon which the final reclamation 
of all affected areas will be completed. Such statemr~~ts must provide that all grading, 
replacement of soil material, and revegetation work will be completed within one year after 
mining and related activities have ceased on any area no longer needed for mining or related 
purposes. The operator may request an extension of time to complete reclamation by 
requesting an amendment under 82-4-434 , MCA, and ARM 26.4.205. 
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( 15) The plan must include an estimate of the costs per acre for reclamation 
specifying the type, time, and cost of equipment required; equipment mobili.ution costS; the 
man-hours and costS of labor required; the costs of soil amendment, seed, and fencing 
required; and any other costS. 

( 16) The plan must conlllin a description of the methods and materials to be used 
to clearly mark the centerline of all proposed access roads, and the boundary of the proposed 
contract area. 

(17) The plan must conll.in a statement that proper care will be taken to prevent 
wildfires. 

(18) The plan must conrain a statement that archaeological and historical values in 
areas to be mined will be given appropriate protection; that should possibly significant 
archaeological or historical values be found, the operations will be routed around the site of 
discovery for a reasonable time until salvage can be made; and that the operator will 
promptly notify the State Histor£ Preservation Office. 

(19) The plan must conrain a statement that all persons involved in the mining and 
reclamation of the site will be familiar with the specifics of the plan. 
AUTH: 82-4-422, MCA; IMP: 82-4-432, 434, MCA. 

RULE IV LANDOWNER'S CONSENT TO RECLAMATION 
(I) In order to ensure that the affected land will be reclaimed as provided in the 

mining and reclamation plan, the operator shall secure the agreement in writing of the owner 
of the land to be affected by milling to allow the operator or the department, or agentS or 
contractors of the depanment, to enter and reclaim the affected land as provided in the plan. 
No application for a contract shall be approved unless accompanied by such an agreement 

in a form approved by the department and executed by the landowner. 
AUTH: 82-4-422, MCA; IMP: 82-4-422, 423, MCA. 

RULE V ADDIDONAL &EOUJREMENIS FOR BENTQNITE MINES (I) In 
addition to the requirementS imposed by [Rules I, II, ill and IV], the department may require 
an operator mining bentonite to submit information described in this rule as part of the 
mining and reclamation plan.· 

(2) The department may require an analysis of the surface materials and each major 
stratum in the overburden, including determinations of saturation percentage, pH, electrical 
conductivity, sodium absorption ratio, texture, and additional analyses as required by the 
department. In submitting this information, the operator shall also list the number of 
samples taken, the method by which they were taken, the location and depths from which 
they were taken, the name and address of the persons who took the samples if other than the 
operator, the methods of analy$is, and the names and addresses of those persons who 
analyzed the samples. The soils analyses must be accompanied by a map delineating soil 
types, sample site locations, depdls of soils materials to be salvaged for each soil type, and 
the dominant vegetative species present on each soil type. 

(3) The department may require a listing of the fish and wildlife species on and 
contiguous to the proposed mine site, relative abundance of each, and :!iCaSOII(s) of use. 

(4) The department may require a description of the final disposal of bentonite 
cleanings, stray bentonite seams encountered in stripping overburden, and any materials toxic 
to plantS or animals. At a minimum, such materials must first be covered with at least three 
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feet of non-coxic overburden, if available, and then with salvaged soil materials where 
available. 

(5) The department may require a description of how grading on all bentonite pits 
and spoil piles will be conducted. At a minimum, the grading of all bentonite pits must 
include back1illing the pit to the degree that, when possible, the natural drainage pattem will 
be maintained and all potential boggy conditions will be eliminated unless the surface 
landowner illdicates to the department, in writing, that development of a water body is 
desirable and the department approves the design of such water body. If the landowner 
deems such a water body to be desirable, the operator shall then submit to the department 
a diagram showing the design of the water body. The department shall disapprove any 
design for a water body which creates unsafe conditions for livestock or wildlife, adversely 
affects any other landowner's rights, or does not reasonably assure a permanent, viable water 
body. 

(6) The department may require a description of how mining and reclamation on a 
hillside will be carried out. At a minimum, all overburden removed must be deposited in 
such a manner that it can be placed back in the cut and final grading will rerum the disturbed 
area to as ncar the original topography as possible. 

(7) The department may require a description of annual grasse:; or grains that, at the 
department's direction, may be used to stabilize certain disturbed areas prior to the establish
ment of the required cover of perennial vegetation. 

(8) If the location of future bentonite excavations cannot be determined more than 
a year in advance, the department may require the information described in this rule to be 
submitted to the department yearly, 30 days prior to the anniversary date of the contract. 
AliTH: 82-4-422, MCA; IMP: 82-4-432, 434, MCA. 

5. The rules contained in section 2 are being amended and ARM 26.4.203 is 
~ing repealed and replaced with new Rules I through V in order to generally revise and 
update the administrative rules implementing the Opencut Mining Act. This revision is 
necessary to implement changes to the Opencut Mining Act made by Chapter 39, Laws of 
1977; Chapfler 113, Laws of 1981; Chapter 138, Laws of 1983; Chapter 280, Laws of 1987; 
and Chapter 431, Laws of 1991. In addition, revisions are being made to update 
requirement~ in light of current reclamation practices and technology. Finally, revisions are 
being made iO clarify and streamline the rules. 

6. Interested persons may submit their data, views or arguments conceming the 
proposed amendments, repeal, and adoption of new rules in writing to Arthur R. Clinch, 
Commissioner of State Lands, P.O. Box 201601, Helena, MT 59620-1601. Any comments 
must be received no later than May 16, 1994. 

7. If a person who is directly affected by the proposed amendment, repeal, and 
adoption of rules wishes to express data, views and arguments orally or in writing in a public 
hearing, he or she must make written request for a hearing and submit this request along 
with any written comments he or she has to Arthur R. Clinch, Commissioner of State Lands, 
P.O. Box 201601, Helena, MT 59620-1601. A written request for a public hearing on the 
proposed amendment, repeal, and adoption of rules from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed action; from the administrative 
code committee of the legislature; from a govemmental subdivision or agency; or from an 
association having not less than 25 members who will be directly affected, a hearing will be 
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held at a later date. Notice of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has been determined to be 33 
persons based on 332 persons having reclamation contracts under the Opencut Mining Act. 

Reviewed by: 

Jo F. North 
Chief Legal Counsel Commissioner of State Lands 

Certified to the Secretary of State April 4, 1994. 
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION 
OF THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules pertaining 
to horizontal '<!ells and enhanced 
recovery tax incenttves 

To: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF NEW RULES PERTAINING 
TO HORIZONTAL WELLS AND 
ENHANCED RECOVERY TAX 
INCENTIVES 

1. On May 12, 1994, at .the Board of Oil and Gas 
Conservation, 2535 St. Johns Avenue, Billings, Montana, a 
public hear1ng will be held in the Conference Room to consider 
the adoption of new rules perta1ning to certification of 
horizontal wells and enhanced recovery projects for tax 
purposes. 

2. The rules as proposed to be adopted provide as 
follows: 

NEW RULE I. CERTIFICATION OF HORIZONTAL WELLS (1) Upon 
request by the operator, the Board's staff will cert1fy to the 
Department of Revenue the completion of a horizontal well. 
Such well must be drilled and completed in conformance with 
the Board's rules and any required reports, including the 
directional survey required under ARM 36.22.703, must be on 
file with the Board before the certification is made. A well 
that has not produced for five <5> or more years prior to its 
completion as a horizontal well, or a well which was 
permanently plugged for abandonment prior to its re-entry and 
completion as a horizontal well, will be considered a new 
horizontal well for the purpose of certification. (History: 
Sec. 82-11-111 MCA; AUIH: Ch. 9, Sp. L. 1993, Eff. 12-17-93; 
1M£, Sec. 15-23-601 and 15-36-101 MCA.) 

NEW RULE II. CERTIFICATIQN OF ENHANCED RECOVERY PROJECTS 
<1) The Board, upon application of an interested party 

and notice and hearing, will certify to the Department of 
Revenue its approval of a new or expanded enhanced recovery 
project. Projects requiring compulsory unitization under 
Mont. Code Ann. S 82-11-204, et seq. and wholly voluntary 
projects requested ~nder ARM 36.22.1229 through 36.22.1234 
must comply with the application, notice, and hearing 
requirements under the applicable rule or statute. (History: 
Sec. 82-11-111 MCA; AUTH: CQ. 9, Sp. L. 1993, Ef£. 12-17-93; 
~. Sec. 15-23-601 and 15-36-101 MCA.l 

NEW ROLE III. APPLICATION - CONTENTS ANP REQUIREMENTS 
(1) Applicat1ons for certification and approval of 

secondary recovery projects and new tertiary recovery projects 
that comply with the requirements of Mont. Code Ann. S 82.-11-
204, et seq. need not file an additional applicat1on for 

MAR Notice No. 36-22-54 7-4/14/94 



-926-

cert~fication; the project will be certified upon approval by 
the Board. Applications for secondary recovery projects and 
new tertiary recovery projects following the procedure in ARM 
36,22.1229 through 36.22.1234 must additionally ~nclude a map 
or plat showing the project boundaries and a legal description 
of all of the tracts to be included in the project area. 
Applicants for certification of tertiary projects must also 
describe the tertiary method(s) to be used. Applicants will 
be required to supply technical and economic evidence that the 
project is reasonably necessary to increase the ultimate 
recovery of oil and that the value of the estimated additional 
oil recovery exceeds the estimated additional cost incidental 
conducting such operations. 

(2) A~lications for approval and certification of 
expansion of an existing enhanced recovery project must 
include: (a) a map or plat of the previously approved 
project and the area to be affected by the proposed expans~on; 

(b) a description of the method or methods to be used to 
enhance recovery in the project area; 

(c) the name(s), depths, and description of the unitized 
or target formation(s) and the formation(s) which are 
producing or have produced within the project area; 

(d) the location of all oil and gas wells, input wells, 
dry holes, and drilling wells; 

(e) the location of proposed new injection or production 
wells or horizontally re-completed injection or production 
wells and the anticipated timetable for drilling or re
completion of such wells; 

(f) the proposed effective date of the project. If the 
project expansion involves a change in operating conditions 
the application must include a description of both the current 
operat~ng practices and the proposed changes to be made. The 
applicant must demonstrate that the proposed expansion is 
reasonably expected to result in the recovery of oil that 
would not otherwise be recovered if the expansion were not 
performed. (History: Sec. 82-11-111 MCA; AUTH: Ch. 9, Sp. L. 
1993, Eff. 12-17-93; IM£, Sec. 15-23-601 and 15-36-101 MCA.) 

NEW RULE IV. DETERMINATION OF PRODUCTION DECLINE RATE 
(1) Production decline rates used for calculation of 

~ncrementa1 production from secondary and tertiary recovery 
projects and expanded enhanced recovery projects will be 
determined by the Board upon application of the operator and 
after notice and hearing. This determination may be made 
concurrently with the approval and certification of the 
enhanced recovery project, or at a subsequent hearing. 

(2> The production decline rate for a project will be 
based on the primary producing mechanism(s) of the reservo1r 
and, where applicable, the secondary recovery mechanism(s) of 
the project and the production history of the project. Where 
the production history of the project area is sufficient a 
decline rate will be determined by applying an exponential or 
hyperbolic method of analysis. If production history is not 
sufficient or appropriate an exponential or hyperbolic method 
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may be applied to an analogous project, field, or well. 
Conventional or numeric reservo~r performance analysis methods 
may also be used. 

<31 The applicant for a hearing will file with the 
Board's staff the production history data, the proposed 
analysis method(sl, and any supporting information which the 
applicant intends to present at the hearing. This filing will 
be sufficiently in advance of the hearing to allow the staff 
an opportunity to review the data and methods selected in 
order to provide a recommendation for approval, modification, 
or rejection of the application to the Board. 

(4) The determination of the decline rate for indiv~dual 
wells in primary produ~tion which have been horizontally re
completed will be done by filing a request for determination 
with the Board's staff. The operator may propose the method 
of analysis and provide data wh4ch it wishes the Board's staff 
to use in the determination. The staff's determination will 
be presented to the Board at the next available regular 
meeting. In the absence of a protest of the determination 
further evidence or testimony will not be required. (History: 
Sec. 82-11-111 MCA; AUTH: Ch. 9, Sp. L. 1993, Eff. 12-17-93; 
~. Sec. 15-23-601 and 15-36-101 MCA.) 

NEW RULE V. FILING FEES (1) An application for 
determination of the production decline rate from a new or 
expanded enhanced recovery project will pay a fee based upon: 

(a) the number of wells which produce or have produced 
in the project area; 

(b) the method used to analyze these data. Fees will be 
established at the time the request for determination is made 
to the Board's staff and must be paid before the rate of 
decline is certified to the Department of Revenue. The fee 
schedule will be as follows: 

Projects which require review/analysis of production from: 

10 or fewer producing wells 
10 to 100 wells 

over 100 wells 

$100.00 
$100.00 plus $5.00 per well over 
10 
$550.00 plus $2.50 per well over 
100 

Methods of analysis multiplier: 

To the fee determined above multiply by: 
1 (no multiplier) exponential or hyperbolic analysis of 

proiect data 
1.5 exponential or hyperbolic analysis of 

analog project 
2.0 numeric simulation or material 

balance/volumetric methods 

For unusually complex or atypical methods or projects the 
staff may request that the Board establish a processing fee as 
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p•rt of the approval/certification hearing for a particular 
project. (History: Sec. 82-11-111 MCA; AUTH: Ch. 9, Sp. L. 
1993, Eff, 12-17-93; 1M£, Sec. 15-23-601 and 15-36-101 MCA.) 

NEW RULE VI, DEFINITIONS (1) For the purposes of 
this subchapter the definitions at 15-23-601, MCA, apply, 
!B1story: Sec. 82-11-111 MCA; AUTH: Ch, 9, Sp. L. 1993, Eff. 
12-17-93; IM£, Sec. 15-23-601 and 15-36-101 MCA.l 

3. The Board of Oil and Gas Conservation will make 
reasonable accommodations for persons with disabilities •ho 
wish to participate in this hearing. If you need an 
accommodation, contact the Board no later than 5:00p.m., May 
10, 1994, to advise of the nature of the accommodation you 
need. Please contact the Oil and Gas Division, ATTN: Tom 
Richmond, 2535 St. Johns Avenue, Billings, Montana, 59102; 
telephone (406) 656-0040, FAX (406) 657-1604. 

4. New rules are proposed for adoption in order to 
provide procedural direction to those persons interested in 
drilling or re-completing horizontal wells or initiating new 
or expanded enhanced recovery projects under the tax incentive 
program passed by the Montana Legislature in the 1993 Special 
Session. The rules also provide the standards for the 
evaluat~on of applications for such projects. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in·writing to: 

Tom Richmond 
Department of Natural Resources and Conservation 
Oil and Gas Division 
2535 St. Johns Avenue 
Billings, Montana 59102 

no later than May 16, 1994. 

6. The authority of the department to make the a6option 
i• based on Mont. Code Ann. S 82-11-111, and Ch. 9, Sp. L., 
effective 12-17-93; the rules implement Mont. Code Ann. IS 15-
lJ-601 and 15-36-101. 

BOARD OF OIL AND GAS CONSERVATION 

Certified to Secretary of State t/.. 1994. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Amendment to a Rule Pertaining) 
to Stenographic Recording and ) 
Transcripts. ) 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 38.2.3909 

) 

TO: All Interested Persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 19, 1994 the Department of Public Service 
Regulation prop=es to amend the rule identified in the above 
title and described in the following paragraphs, related to 
stenographic recording of hearings. 

2. The rule proposed to be amended provides as follows. 

38.2. 3909 TBANSCRIPTS (1) Except as provided in (3), a 
A full and complete record of all proceedings before the 
commission or hearing examiner in any hearing and all testimony 
shall be taken down by a reporter appointed by the commission. 

(2), (a) and (b) Remain the same. 
JJ.l Except when a stenographic record is demanded by a 

party pursuant to 2-4-614. MCA. in the discretion of the 
Commission or hearing examiner, a satellite hearing for the 
purpose of receiving public testimony may be recorded 
mechanically, For purposes of this rule a "satellite hearing" 
is any secondary hearing held at various points within the 
state for the convenience of the public and to encourage Public 
comment and which is dependent on a primary hearing for 
technical evidence and argument. 
AUTH: Sees. 69-1-110, 69-2-101, 69-3-103, 69-12-201, MCA; IMf, 
Sees. 2-4-614, 69-1-110, 69-2-101, 69-3-103 and 69-12-201, MCA 

3. Rational€: This amendment is reasonably necessary to 
maximize cost effective public participation, encourage 
flexibility, and r~uce agency time and costs associated with 
stenographic recordings (court reporters) . 

4. Interest-ed. parties may submit their data, views or 
arguments concerning the proposed amendment in writing 
(original and 10 copies) to Martin Jacobson, Public Service 
Commission, 1701 Prospect Avenue, P.O. Box 202601, Helena, Mon
tana 59620-2601 no later than May 18, 1994. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a public hearing and submit this request along with 
any written comments he has (original and 10 copies) to Martin 
Jacobson, Public Service Commission, 1701 Prospect Avenue, P.O. 
Box 202601, Helena, Montana 59620-2601, no later than May 18, 
1994. 
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6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10~ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the leg
islature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be di
rectly affected, a hearing will be held at a later date. No
tice of the hearing will be published in the Montana Adminis· 
trative Register. Ten percent of those persons directly af
fected has been determined to be in excess of 25 persons. 

7. The authority of the agency to make rules as proposed 
and the statutes being implemented are set forth following the 
rule above. 

8. The Montana Consumer Counsel, 34 West Sixth Avenue, 
P.O. Box 201703, Helena, Montana 59620-1703, (406) 444-2771, is 
available and may be contacted to represent consumer interests 
in this matter. 

Bob Rowe, Vice-Chairman 

CERTIFIED TO THE SECRETARY OF STATE APRIL 4, 1994. 

~d~~~~. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of NEW RULES I and II relating) 
Limited Liability Companies ) 

) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
ADOPTION of NEW RULES I and 
II relating to Limited 
Liability Companies 

NO PUBLIC HEARING CONTEMPLATED 

1. On May 26, 1994, the Department of Revenue proposes to 
adopt rules I and II relating to limited liability companies. 

2. The rules as proposed to be adopted provide as follows: 

NEW RULE I - RECOGNITION OF A LIMI!'ED LIABILITY COMPANY 
(1) The Montana Lim1ted Liability Company Act as cod1f1ed in 
Title 35, Chapter 8, MCA, is effective for tax periods beginning 
on or after October l, 1993. The taxpayer must register as a 
limited liability company with the Montana secretary of state 
before being recognized as a limited liability company by the 
Montana department of revenue. 

AUTH: 15-l-201 MCA; IMP: Title 35, chapter 8, MCA, 

NEW RULE II - TAXATION OF A LIMITED LIABILITY COMPANY 
(1) The taxation of a limited 11ability company in Montana 

depends upon its federal classification as a corporation or a 
partnership as determined by the Internal Revenue Service, 
regardless of whether an entity is recoqnized as a limited 
liability company under the Montana Limited Liability Company 
Act. For example, a limited liability company may be formed in 
Montana with one member, however, in order to be taxed as a 
partnership for federal purposes, and consequently for Montana 
purposes, the limited liability company must have at least two 
members. If the limited liability company is taxed as a 
corporation for federal tax purposes, then it must file a 
Montana corporation license tax return, form CLT-4, with the 
Natural Resource and Corporation Tax Division of the Montana 
Department of Revenue as provided for under Title 15, Chapter 
31, MCA. If a limited liability company is treated as a 
partnership for federal tax purposes, then it must file a 
partnership return reflecting each member's share of the 
income/ (loss), and also, the members must file Montana 
individual fncome tax returns reflecting their share of the 
income/(loss) of the limited liability company. These returns 
are to be filed with the income and miscellaneous tax division, 
Montana department of revenue as provided for under Title 15, 
Chapter 30, MCA. 
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Certified to Secretary of State April 4, 1994 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MOIITANA 

In the matter ot the 
adoption ot Rule I and the 
aaendment ot rule 46.9.606 
pertaining to contractor 
allotments tor community 
block grants 

TO: All Interested Persons 

NOTICE OF PUBLIC HEAIU:NG ON 
THE PROPOSED ADOPTION OF 
RULE I AND THE AMENDMENT OF 
RULE 46.9.606 PERTAIJcrNG TO 
CONTRACTOR ALLO'l'MENTS l"'R 
COMMUNITY BLOCK GRANTS 

1. on May 4, 1994, at 9:30a.m., a public hearing will be 
held in the auditorium of the social and Rehabilitation services 
Building, 111 Sanders, Helena, Montana to consider the proposed 
adoption ot Rule I and the amendaent ot rule 46.9. 606 pertaining 
to contractor allotments tor c~unity block grants. 

The Department of Social and Rehabilitation Services will 
malc.e reasonable accom111odations tor persons with disabili~ who 
wish to participate in this public hearing. If you r~st an 
acco.modation, contact the department no later than 5:00 p.m. on 
April 25, 1994, to advise Ulil of the nature of the acccmmod.ation 
tllat you need. Please contact Dawn Sliva, P.O. Box 4210, 
Halena, MT 59604-4210; telephone (406)444-5622; FAX (4D6)444-
1970. 

2. The rule as proposed to be adopted provid.es as 
follows: 

rRULE I 1 TEBMINAIION QR Rl!jpUCTION OF AJJ.tmmrr ( 1) The 
allotment of a contractor who currently receives CSBG funding or 
who received funding in the previous proqr- period can be 
te:painated or reduced below the proportional share currently 
being received or received in the previous proqra. period only 
tor cause. The term ~cause~ includes but is not liaited to: 

(a) a statewide redistribution of funds in response to: 
(i) the results of the most recent available census or 

other appropriate data; 
(ii) the establishlllent of a new entity eliqible for 

funding; or 
(iii) severe economic dislocation; or 
(b) the contractor's failure to comply with the terms of 

its agreement to provide services. 
(2) The allotment of a contractor who currently receives 

CSBG funding or who received funding in the previous program 
period can be terminated or reduced only after the contractor 
has been notified and given an opportunity for a hearing on the 
record before the director or the director's designee. A 
request tor a hearing from a contractor must be submitted to the 
department in writing within 30 days of the date of notice of 
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the termination or reduction. The decision of the director or 
the director's deeiqnee shall he aubject to review by the 
secretary of health and huaa.n sarvicee. 

(a) Upon request, t.he ••ct•tat'y shall review the record 
and issue a written detarmin•tion stating the secretary's 
reasons tor that deteraination. 

(b) In casas where a eontrac~ requests review by the 
secretary, the termination or r~ion of the contractor's 
allotment is not final until the s.cretary has affirmed the 
state's finding of cause. 

AUTH: 
IMP: 

53-2-201 KCA 
53-10-502 HCA 

3 • The rule as proposed to be amended provides as 
follows: 

46.9.606 COHTRACTQR ALLOtiENt§ Subsections (l) through 
(2)(b) (i) remains the same. 

(ii) one-half based upon the percentage of the state's 
lew iBeeee population with incoge below the poverty line 
residing within the contractor's ar~. 

(3) General population allocation: Each contractor shall 
receive an amount equal to j;he population residing in the 
contractor's ~ area according to the most recent u.s. 
decennial census pep~lat:ieft divided by the population of the 
state of Montana's 1988 according to the most recent U.S. 
decennial census pepU:lat.illf' times the amount available for 
allocation according to general pqpulation distribution in 
subsection (2) (b) (i). 

( 4) Poverty population allocation: Each eligible 
contractor shall receive an amount equal to the eeftt:raet:er' s 
~ pQp)llation residing in the contractor's area which has 
income below the povertY line according to tbe most recent u.s. 
decennial census et pevert:y eel~ peverE} pep~laEieft divided by 
lleBt:aM'II 19BQ l;tle population of the state of Montana which has 
in me w v · • e U 
decenni4l census times the amount avail-
able for allocation accordinq to pove1tY population distribution 
in subsection (2)(b)(ii). !f the ~sults of the most recent 
y.s. decennial ±9&G census i"le.-aEieft referefteea t:e ift 
s~aeeeeiee (J) aftd ('l ef the ~le ia ~unavailable, the most 
current and accurate information available will be used. 

AUTH: Sec. SJ-2-201 MCA 
IMP: Sec. SJ-10-502 MCA 

4. The Office of Co~unity services of the u.s. Depart
ment of Health and Services, which administers the CoDilnuni ty 
Services Block Grant (CSBG) proqram, has notified the department 
that it must have a written policy providing that a contractor's 
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CSBG allotment will not be nduced or terminated except for 
cause and after notice aDd an opportunity for hearing, as 
specified in the community services Block Grant Act, 42 u.s.c. 
9904. The Depart•ent therefore proposes to adopt a new rule to 
sat forth the requirements for termination or reduction of a 
contractor's allot.ent. 

Additionally, the a.encbaent of ARM 46.9.606(3) and {4) is 
necessa.ry to delete ~ferenca• to the 1980 census. ARM 46.9.606 
currently specifies that a contra.ctor's allotment is based on 
the percentage of the State of Montana's total population and 
the percentage of the state's low-income population residing in 
the contractor's area as detarmined by the 1980 census. The 
rule has not been a.mended since 1983, and the references to the 
1980 census therefore were not deleted after the results of the 
1990 census became available. 

In order to avoid the necessity for amending the rule each time 
a new census is completed, subsections (3) and (4) of ARM 
46.9.606 are being aaended to refer to "the most recent u.s. 
decennial census. " Minor changes in the wording of ARM 
46.9.606(2) (b) {ii), (3) and (A) are also being made for purposes 
of clarity. There is no change in the way allotments a.re 
determined. 

5. Interested parties aay submit their data, views, or 
ar~ents either orally or in writing at the hearing. Written 
data, views, or arguments .. y also be submitted to Russell E. 
cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than May 12, 1994. 

6. The Office of Leqal Affairs, Department of Social and 
Rehabilitation Services has ~en designated to preside over and 
conduct the hearing. 

Rule Rev1ewer Director, social and Rehab111ta
tion services 

Certified to the secretary of State --~A~p~r~i~l-4~---------' 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amea'aent of rules 
46.12.1107, 46.12.1108, 
4G.l2.1109, 46.12.1110, 
46.~2.1111, 46.12.1112, 
46.1~.1113 and 46.12.1114 
pertaining to medicaid 
coverage of services 
provided to recipients age 
65 a~d over in institutions 
for aental diseases 

TO: All Interested Persons 

NOTIC! OP PUBLtc ft!Al~ ON 
THE PROPOSED MIM'Olii!MT OF 
RULES 46.12.1107, 
46.12.1108, 46.~2.1109, 
46.12.1110, 46.12.1111, 
46.1112, 46.12.~113 ARD 
46.12.1114 P~WING TO 
MEDICAID COVJ!:RAGE OF 
SERVICES PROVIDED TO 
RECIPIENTS AGE 65 AND OViR 
IN INSTITUTIOMS FOR ta:M'1'AL 
DISEASES 

1. on May 4, 1994, at 1:30 p.m., a public hearing will be 
held in the auditorium of the Social and Rehabilitation Services 
Building, 111 Sanders, Helena, Montana to consider the pro~d 
amendaent of rules 46.12.1107, 46.12.1108, 46.12.1109, 46.12.-
1110, 46.12.1111, 46.12.1112, 46.12.1113 and 46.12.1114 
pertaining to medicaid coverage of services provided to 
recipients age 65 and over in institutions for mental diseases. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accoaaodation, contact the department no later than 5:00 p.m. on 
April 25, 1994, to advise us of the nature of the acco~odation 
that you need. Please contact Dawn Sliva, P.O. Box 42.10, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
!ollPWS: 

~6.12.1107 INSTITYTI9N§ FOR MENIAL DiS§ASES. PURPOSE 
(1) ~sese r~les are 1H~eftded ~e ~re~1de ~· s•'eerie fer 

pa~eft~ ef ARM 46.12.1107 tbrough 46.12.1114 spe9ify require
ments for the provision of and rei!l\hursement for medicaid 
nursing facility services to medicaid recipients age 65 or older 
who are residents of an institution for mental diseases. ~ 
rules are in addition to requirements generally acplicable to 
medi,aid providers as otherwise provided in stat~ and fe4cral 
statutes. rules. regulations and policies. 

AUTH: 
lMP: 

7-4/14/94 

Sec. 53-2-201 and 53-6-113 MCA 
Sec. 53-2-201. 53-6-101. 53-6-111 and 53-6-113 MCA 
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1:; 12;;;o~ei!!li~2!!~!~ ~IA!f!ta~~z~7~r~:r 
tJ\t'el!"b (2) (e) 1 (il) (It) 'abl!'el!.,t\ (ill (I!') all• (ill <•l 'aMoe\l"b (ill (Yl 
apply 'ae 'abeae !'\llee fet' il'la'4iW'4ielle fel!' •eMiel lti.eeeaee. 

Ill "Administrator" means the person licensed by the 
state. including an gwner. salaried employee, or Other provider. 
with daily responsibility tor operation of the facility, In the 
case of a facility with a central manACUlllllnt arouo, the 
a¢ministrator. for tbe purpose of tbese rules. aav be a person 
other than the titled adl!linistrator of tbe facility if such 
person has daily responsibility for operation of th• facility 
and is currently licensed by tbe state as a nursina hO!Jie 
a¢ministrator. 

C2l "Department" m,eans the Montana departJiant of social 
and rehabilitation services or ita agents, including but not 
limited to parties under contract to perform. audit services. 
claim processing and utilization review. 

C3l "Fiscal year" or •rate year" means the 12-aonth period 
ending June 30. e.g,, fiscal year 1995 is the 12-aonth period 
from July 1, 1994 tbrough June 30, 1995. 

(~il "Institution for 11ental diseaaes ~" means a 
hospital, nursing facility, or other institution with more than 
16 beds which the department has d&terainad is priaarily engaged 
in providing diagnosis, treatment or care of persons with 11ental 
diseases, including medical attention, nursing care and related 
services. An institution for the mentally retard~. including 
an intermediate care facility for tbe mentally retlrded. is not 
an institution for mental diseases. 

Cal An institution for mental diseuu is slet,ermined by 
its overall character as that of a facility tstllblished and 
maintained primarily tor the gore and tr•ata•nt of individuals 
with mental diseases. wbether or not it is licensld as such. 

Cil In ma!dng a deter:m.ination of whether an institution is 
an institution for mental diseases. th• dag&(tment shall 
consider the guidelines set forth in segtign B of section 4390 
of the state medicaid monual. but no sinale auideline or 
combination of guidelines shall necessarily be determinative. 
The state medicaid manual is promulgated by the ft4eral health 
care financing adl!linisttation to ;royide guidance to states on 
administration of the medicaid program. Tbe department hereby 
adopts and incorporates herein by reference section B of section 
4390 of the state medicaid manual C1990l. A copy of section B 
of section 4390 of the state m9dicaid monual may be obtained 
from the Qepartment ot socjol and RebabHitatiDn services, 
Medicaid services Division. P,O, Box 4210. Helena, MT 59604 
illQ.,_ 

C5l "Medicaid recipient" means a person wbo is eligible 
and receiving assistance under Title XIX of the Sogial Security 
Act for nursing facility services. 

(a-§.) "Mental disease" means .1. diseas- listed as S& mental 
disorders in the ISB 9 6M DSM-III (In~ernaeianal Glassitiea-ien 
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e+ Pi~qpostic And Statistical Manual of Mental Diseases, ~ 
IhiJ.:g Edition), wH;I\ t!!le lllnpeiett al but does not iru;;lude 
mental retardation, senility and organic brain eyndro~e. 

(~2) "NUrsing facility services" iRe~ee ~· , • ._ •leR~ 
tlel!'ll aare faeilHay e~i:ees" Mld alae 'efts eena •skilled RY:rei~ 
:;~er 'ieee" aBd 'iMel!'llediaee N!l!'e sel!"' ieea", Stlataplee ef RBt!'ei~ 
faeilit:y ser 'ieee eBd a liet:il'l~ sf H1eme pre ;ides by t:he 
faeili~ whish a!l!'e defi:Ra• .. re~t:ifte eePYieee attd !l!'ei.a~eed 
tl\e~!ft •~• re~t:iRe pe!l!' ,, ...... are eetteaiRed iR ARM &iol2o1292 
(2) (a) tfioallah (2) (aHH::U' means services <1efine4 in ARM 
~ 6. 12, 1Z22, but IK!t inol)ldinq intermediate care facility 
services for the mentally X'lltarded. 

CBl •Patient contribution" means tb• total of all of a 
resident's incowe fro• any scurce ayailable tg pay the cost of 
gare, less the resident's personal needs allowance. Tbe patient 
contribution includes a resident, s incurment determined in 
accordance With applicable eligibility rules. 

C9l "Patient day" !leJll1S a whole 24-hour period t.hat a 
person is present ansi reqeiying nursing facility services. 
re.gardless of tbe payment source. EYen though a penon may not 
be present for a whOle 24-hgur period on thB day Of AdmiSSion Or 
day of deatb. such day will be considered a patient day. 

(101 "Provider" means a nursing facility that meets the 
provider participation reauiz:Ments specified in ARM 46,12. 1109. 

C11l "Resident" aeans a person a¢mitted to tbe provider's 
facility who has been pres~t in the facility for at least one 
H-hour period. 

AUTH: Sec. 5~-2-201 and 5J-6-113 MCA 
IMP: Sec. 53-2-201. 53-6-101. 53-6-111 and 53-6-113 MCA 

46 ·12, 1109 Glilfi!il\ia ilijiWIBEMl!jH!fS NW IaiMI'Pi\;TIIi!t!S F9R 
INSliTPTIONS FOR MENTAL DISEASES. PRPYJPEB ~ICifATION 
MOYIREMENIS (1) Aft ilfteei45t~t.ieRe fer aeMal d111ease ~~~ttst: 

felle~ 6Ae ~las se'5 fa~ ••• ~ 46wl2oli!4i(i!) ~Bii!ft (i!)(B)J 
46vl2ol22l(l) ~B~!ft (l)(e)J 46o12ol223(1) (f) 1 46o12ol2461 
46ol2o12461 46ol2w10!§41 &"alilol2§BI &6olilol0!69, 66w12v12ilJ 
4irl2olil64 Sl'la 4iolilol26Bo 

(Zl) Payaeflt: is l'lat: aoailaele fer serviees pre·,•ided i!s afty 
iAEiiV'idlial ii'ftB ie ~Rder ,...,. i!i aRd is iR aft il'ls~it:~>&isR fer 
meR~al dieeeeee eHsept. fer pers&Ra ~ftdeP ill reeei7iR! iftpseieflt: 
psyehiaerie eei!"Yiees deeerieed ae AM 46oii!,§9Go 

(J) ~ere .see he a wrieteft a~reeaeflt: eet:weeft t:he 
depar~el'lt 1 i!he st:aee •eRtal 1\ealt:ft a~eherit:y (ioev t.he MeREafta 
depart:mei'IE ef ss!'reeeiefts aNI ffiiaaft eei!"Yiees) afld ehe preYidel!" 
ef eervieeeo The a~eeaeft4 ~et previde fera 

Cll An institution &or mental diseases, as ~ condition of 
participat~on in tbe Montana medicaid program. must be a nursing 
facility that meetS tbe COllowing requirements; 

lal complies vith tM requirements set forth at ARM 
46.12.1223 for medicaid nut•ing f~cility service providers; 
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Cbl hal bien determined by tbe depart.ant. in accordance 
with Al!M 46.12 .HOB . to be an j.nstitytj.on tor mental 
dj.geases; 

Ccl cgaplin with ARK 46.12.1265 reqarJ1ino utHization 
review and quality of care tor nursing facilities: and 

<dl enters intq and maintains a ytittan agregant with tbe 
department thAt lpt!CitieS the respective rtaponsibilities Of the 
department and tbe croyidar j.ncluding arranauants for; 

Subsections (J) (a) tbrouqh (J)(d) remain the same in text 
but are renumber~ (1)(a) tbrouqb (1) (d), 

(e) t.ltt ~ ef .ae preoillll!l' 4!oe reee!l!'ll 1 repe!l!'8 aRII 
aweb&Rf& recording. recortj.ng and exchanoj.no medical and social 
information about racipients; and 

Subsection (J)(f) remains the same in text but is ranum
bered (l)(f). 

(4) ~· s....-teaeien fer aaneal llieeaeee aaee prawilla fer 
reserded indiwi.._l plane sf erea~ene and ears ea anaa.e ~ae 
insei~ienal ..,. 111eineaine ~e reeipieRe ae 1 er reeea!l!'ee hi• 
ea 1 4!aa IP'&ae .. e paeeiille lle~P"ee sf heal~ aRd iRIIepeRdaftt. fllfte 
-iaftiR9• Wha p~a ~•• iaal~iat 

(a) a ~ewiew ef ~. reeipi~'• ae•iaal, 

ae2ia 1 ~ •••'-' Rea••• 
(e) a llae ... inaeieR eoery 99 lla,a ef .Sa reeipiaRe'e need 

fa~ aaneiftua• lR&ei•~•ieBal aa~• and f•• aleePRaeiv• •••• 
erranOJeaenee 1 

(II) apprepriaee ••llieal 4!oraa~n• iR .ae ineei~ieRJ and 
(e) app••twiaee aaeial •a~·iaaa. 
(S) IRa4!oieweiena fer lii&Real llieaaaee .aae •••• ~ae er 

lllere ef .Sa fell-in' faMM"SI 
(a) ..,a fMiH•y iB Heenaall ae a peyHiaerie faeiU:e, fer 

ehe eare ana eraaeaeRe ef iRIIioiiiHala wieh •aReal diseases hy 
t.he e4sat;e ef MeMiana 1 

(h) tdta fe•Hiey adwereiaae er hallie ieaelf ea• as a 
fa•Hi'ay fe~ •- •are anll erea ... nil ef iftdi o idaale wt'bb _..,1 
aieeaaae, 

(a) tdte f .. tliey is aee~eaieed ae a pe,eniae~i• faeiliey 
8y 'l!ll• <Jeirt'6 9-ieaien fer illte Ae•rellieaeieR ef nealeh ea~e 
e~,aniea41iane (IQJW19) 1 

(d) a !1'8'>'iew ef pa'lliene ~•eerde iftlliea41ae iH!a'll 'l!lle 
faeiliey epeaialillee in pre<'idiRf payeiae~i•{Pal(ahelefieal ea~a 
aflll e~ea'l!llleRil aJtd ••re ~!han fifey pereene ef illta e41eff has 
apeeiaHaell pe,..,iaeiefpayeaele!ieal vainiDIJ, er •ere illlaR 
fif~ pa!l'ae~ ef eha paeie~a Al!'e reeaiwiflf peyehephar.a 
eelai!Jieal ...,.,., 

( e} t.lte faeili'ay ie eller 'llhe ;artedia4!oieft ef 'Me aeaee' e 
meReal healeh ••eeeriey (ella Meneana dep~ene ef ••••eeeiane 
aftd ha.an ee~iaee)' 
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(f) -•e tlhe11 fif4ty ,._._ ~ aU ._. (tfti:a.W.a ill ~a 
taeiliey haue ae..eal lii-aaee wttieh I!'IMJIIHB inpeeturb e•eewene 
aeeer•ift9 ~e efta pa-ieftea< •••teal Y•••••e• 

(!I aa!'e eMil fil~ ••••1141 ef 'aha pa•ie11ea ill efta 
taeiliey baa ~een ~•anafa!'ll!'eli f!' .. a .-awa ~i illaeie~ien 
fell!' eeMiRUill! 4!1!'aa~eftb ef ehai• ....-al liiae...._, 

(hi inaepBR~elle p!'efeaeia~~al !'e:iaw eeaa. •epe•e a p•e 
peftde•a~tee ef aeR4!al illReae ill ehe liiatfteaae ef ~ paeieftbe in 
~· heilieyr 

(il W..e ll•-••• pa,iaftb a,. le aiftlii.fi-~J le~er •lilan 
4!hae ef a ~iaal RUI!'aillf h .. ar aftli 

(j) pare a• all ef ~ leaiUW 81111iaiaetl ef leelteli 'IM!'fie, 
(Ei) Skilled -•l"" faeiliey e-."'=-• -'1! M pl!'a,.idoed in 

aeee!'fiaRee d"tA til eFR ta!i !NIIp~ 'It (1.988 -~~~~ •utdo -t2 eFR 
pa•• 483 (1988 edieia11) 1 and illt-a•iaee - .,..tlUy aei!"'J'ieee 
•\la4! ae pl!'ei'idedo ill aeae!'da:llee wieb 4a ~ ua eUpare F aftd 12 
eFR pal!'e tea (1988 edoitiBJtl• ~· ~~ aere&y adepts aflfi 
ineerperatea lla!'ein ~ refH"e11ee ta IJPR 48!i aUpare K (1988 
edi•ieft) 1 ta eFR 412 ·~~~~ P (1911 aliieieftt ... ta ePR pare 
483 (1981 adieieR) 1 wllieb liefine ~· p~ieipaeiaR ••~ir .. eRee 
fer pre..,idera 1 eepiee ef ~llieft My he ellleai..,.. i!ftl!'au~Jil t.he 
Bape!'~ell4! el Saeial -d Ruahiliea e.ien Sel!"l"*eee 1 MedieeiEI 
Ser.,iees 9h·i:eiea, PoQo 8- "219, 1:11 Ho Satlliera, llalel'la, 
Men'eal'la 59Eia• "219o 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: sec. 53-2-201. 53-6-101. 53-6-111 aDd 53-6-113 MCA 

4 6, 12 , 1110 S~BH-l:JiC N!f! i'fii.IWiQN nw.t1Wf RtjQUiilfiMBN'I'S 

reeipPe~J\:.Fi!:JI\*::t:~dR!:!!!t! 
tar •eliieaiEi 1 are 65 years ef a,a a!' ekEIB!' 1 ha a e Elia!"eaia at 
•en•al disease aa defined iR ARK 16o1aoll98(3) ... he.,e a ~teed 
fell!' ~eiRf faei:liey eePYiaea ae liee~ed illy ~ Elapare.en£ e~ 
i•a Ele&ifJR&Bo ~ ~teed fa~ ~aiR' feaili_, -..vieea will he 
de'eeraineli haaed apeR tile felleviRf swie .. ia• 

(a) elte aepyieea ef a ald:lled Jt-ittt fea:Ui~ (SNF) are 
neel!ieli when a peraeft •a~a 4!ifte er!i:e.eria fer M:illeEI eare ae 
set'ineEI by efte llaliieare Ineeraedi~ Metft-1 1 ven811i'e4!al :Ae, 
1365 1 (Beeealle'l!' 1987) aeeMe11 l13i!, pulllielled by £1\e IHii'eed 
s•a•es Elepar"ewa ef health aRd m.al'l &Bll!'"''ieee, 'i'ha liep8:1!'beR£ 
hereby adepea and il'leerperatee hereiR 8y !'efereftee ~e Mediea'l!'e 
IH£eraediaP}' MaHaal 1 erafte•ieeal ft&o 136!i (Deaemeer 1997) 1 
see4!i911 3132 1 eepiea ef wlli&ft -y ~a el!ieaiR&II Wll!'eaiJh elile 
Oepar••ell'e sf Seeial &REI R8fta!Bilieaeiell Sei!"'P ieee 1 MeEiieaiEI 
Ser..,ieee Bi'¥iaieR 1 Po9o BBII 4219 1 111 Jl, SaRI!Iare 1 Kelan!l 1 M'l' 
5-9694 44119r a:Ad 

(81 Ghe ser¥ieee sf aft ift'eeraa4iaea eal!'e ~aeili~y (ISF) 
are needed WilieR a peraeft Iiese fte~ qualify fer ekilled narsift~ 
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faeili4!y ea!'e anal ia •H.,.itt•lll t.y .._ • ......,.... 81!' i~a 
deei,nee •• Aeea •••• •• • l•v•l ~i•k~ _.an •••eeftal ea••• 

(a) ~a •-.a.-aen~ ·~ lea ••sl9R•• vlll .~ea •aear.ina 
eiefta p~iew •• a .. iaaie~ •~ t•iel!' •e ••~•ai• •~~ aft« will 
~••••e.-ina ae afeen aa •• .. •• neea ... _,, 

(3) 'fhe tlepal!"8eft't! e!' J:•• ll .. t~ .. ill •Me ••l!'ieliie 
ifttllleeeieaa af aHa an• aaii'Visea ill "-eietteiena fa~ •ent.al 
liiseaaea, 'l'ftese iaepeeeiella af aeJ!'e vi:ll liMI pe•f•-•• in 
aeaeJ!'Iiaaee vi~ 42 SPR 456 a~~~~~p...- I 'f~988 ••it~ien) , 'l'tte 
Eiepal'"t:Jie"e h:el"e~· allap~• uul ifteel!'pei'He• hatteift lly ~•f~e11se 42 
em 456 eepel!'tl I (1988 e•U.•iea), • .,,.. af vtllell -Y lila 
elllealae• ~ea~ ~e 9epel!'~lle sf Sesiel an• Reaelllilit.aeieR 
se~vieee, Ma•ieaili Sel"'<"iees Bio'>isien, ,.,e. Belt 4il19 1 111 N. 
SaR•el!'e 1 llelel'lll 1 M'1' !!i9694 4219o 

Cll Institutions for until diHMM pr0yidina services 
unaer these rules auat provide tor and maintain recorded 
individuAl plans of treatment and care t 0 ansyre tbAt institu
tional care aaintaina tb• recipient at. 0r restgres him to. the 
greatest pgssibla dogree of baaltb and in4ependent tuncti0ning. 
The plans must includl; 

Cal an initial rayiaw of tba recipient's modigal, 
psy9hiatrig and s 0gial nae4s yitbin 30 days after tb• date of 
AdJn1SSion; 

Cb! periQdig review of thl reeipitu¢ Is medical. psygbiat
ric and social needs; 

Cg! A determination at least eytry 90 days of the 
recipient's need for continUICjl inatitptionol care and tor 
alternative care orr•naement•: 

Cd! appropriate m&dical ~t in th• institution; and 
Ce! appr0priato sggial seryiges. 

AUTH: 
IMP: 

Sec. 53 2-201 and 53-6-113 RCA 
Sec. 53-6-101 MCA 

M:iti2 I titl p:=r;:!e !At~I!!.Se:'E.~ :~:; 
eefJiRnin.,- Jtily 1 ef eaell YMI!'• lha ,.,....,_. ·.:ill eseaiiiHal!o an 
iftt.ari• ~at.e ey ea~eeel!' 1 ef eeoft J!'a-. year. ~· ift&aJ!'i• l!'aee 
will ea eaae• ~~pen aet.t.Btlali all8'1•l• eeets per ••Y fell' ~~ l!'eee 
~ear as H•i'aeli lly 'afte r•~•-•MI -a.aa ehats fall-. 'l'fte 
esei•aiied all-lllle eeae JIH liey vUl lae •••e.-iaell lily •h•i•ift! 
~at.al ast.i•at.eli allewalllle eestse fw W. ~••• lear lily ilaeel 
ea~t.at.eli aeli liaya fa~ tshe retse yeel!'o 

(il) ~. ints-i• paywefttl retse wUl ee H•i••• ey 'afte 
depai'1Meft4a'e eatsi-•• ef tla• ..,, ... l!'etse ,...,,., deeel!'illleli in 1111111 
seetsian (3)• 

( 3) 'Ale final JIAy.tftt. I!'A<IIe vHl IN a.,.... lily an ltpJiel!' 
pay.ene •••• litl:ir.~h 'l'ha v.ppe payw:eae ~--· li•i'e ia eetlplttle• lily 
ti:!·ee ealSillaeiafJ ~~ eaeal ellevalllle eeae pe~ llay fall' a ilaee 
yee1', 'Ale 8aae year a••• per Hy !a .eaa iA.eMefi fapt::a:ttl!i By 't!fte 
aedieal!'e -~llee easlta~ l!'aee af :i:naraeaa ••- dtlne 3 9 ef ~l!oa lllaae 
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yeal!' ~e ~Ita l" at eesll ei!Hiaelf'l&ft~ l!'at!a yael!' tie deee-ine &be 
QPP•• pay.en~ .a~e li•i~. .ae ~ae JB&r fe• a p~eJi••~ ie ehe 
iRieial •••• yea• fer ~ieh aft in•••t• •aee ie aee ~n•e~ ~eae 
l!'ei:JibtWe.-eftS •lea. Slliaae..,.eM ••• Y•••• 1t:i:ll l!le '!'ade'a~ifted 
aft ~a yael!' i1~ala 1 aYah ~ae e\'&J!'Y atlhal!' Petie yeeP eatlaa 
liehea e new .... yeap, 

( l) ~he li:ftal pl!t'fll~ ratle fel!' eeeh !'atle yalK' wioU lie 
e~Ytlad &f d~i"' ehe Eatal allewaale ee&ea i~taue•.t 'f ~e 
pre..,ida!' ee de••aifteli ill ARM u, 12 tl:297 lty 'l!lle 'ee>lliel '6Uwaele 
sed days ef .... tee. 

(5) Be IKffereftee aeweeft •e Uftl!ll peytlaftt! l!'ll>llia lllld t!lte 
iRt;e~i:• pay.eft• •aee will Jut aet:t!la• ~awp. ~· .-.. ,.~~and 
YftliePpeyaaft'e p .. eedul!'ea eetl fer~ ift ARM l6,12o1261, 

!1! Tba Wpntana medicaid program yill not reimbqrse for 
s~rvicos provided in institutions for aont•l diaeaaas. except; 

(ll as prpyidad, in N!M 46.1.2.590 tbrOU!ah 46.12.599 fw 
medicaid recipients un4er aqe 21 receiyinq servicas in resid¢n
ti§l treatment facilities; or 

Cbl as proyided in this rule for m&dicaid recipients 
age 65 or oyer receivina nursing facility services in a oursina 
facility th4t tbe department has determ,ined to be an institution 
fqr mental disposes under ARM 46.12.1108 

C2l For nursina facility services provided to !Dedicaid 
recipients aqe 65 years or oyer in an institution for mental 
diseases, the Mpntano m&dicaid proaraa yi11 pay a provider; 

(Al for Mch pjltiept day. AD interim per dip rate, 
determined AS prpyided in SYbB&qtion (3), minus the amQUDt pf 
the medicAid recipient Is patient Contribution I !!IYhj&Qt to 
retrospective cpst settlement based unon a tina! rate determined 
in accorQAOCe vith subsection !4!, and 

(bl adQitional rei!llbursement tor separately billable items 
as orovi4ed in subsection !Sl, 

C 31 Prior to the billing of July services eaQh tjscol 
~r. the Qeportment will determine an interim per diem payment 
rate for each provider. Tne pr0yider 1 s interim per diem paYJilent 
rote shall be 4etermined bo,s&Q upon the department 1 s 11tiaote of 
ac1;ual allowable costs un4er ARM 46.12.1258. diyided by 
estimaUd patient days for the tiscal vear. Tbe department uy 
cgnsider. but. sball not be bound by, the provi4er 1 a cost 
estimateq in eatimatinq actual allowable coats. Tbe proyider's 
interim per diG payment; rate ia an eq1;jmate only and sball ngt 
bind the department in any way in the final per diem payment 
rate determination under subsection (4), 

(4) Th8 provider's final per diem payment rate is the 
provider's actual allowable cost incurred for the fis~al year. 
determined in accord;;mce with ARK 46,12.1258 And ,6,12.1260. 
divided by the total patient days of service during tbe fiscal 
year. subject to the limits specified in SUbSections !4llal and 
ll2.L.. 

(al Final per diem payment rates in Rase years MAY not 
exceed the amount specified 1n sypsect1on !4). BAse years ;re 
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tven-m•wtd. titcal Y••rs· i.e, fiscal years 1990. 1992. 1994 
ancl l!lbwiPJliDt tytn-nU!Ibsrad, yean, 

Cbl Pinal PV dip pAylll1lt rates in DOD-ball years may not 
txgaed the per dig rate calculattd utinq t:ht arPXider'• aqtual 
allqwabla cqet incurxld fgr tb• illediataly pract4inq bl•• year 
!M•Ud \Q J\pltl 30 gf tba rata uar. Tba ind,tx it tho tiMl 
•ldicars .. rkwt bl•k.t in4ax appligabla tg tbt ngn-blaa ytar~ 
llgn-btg B1rJ ara pdd-0UIIbtrec1 ti1cal Yllrt I 1. a I • tiscal v"rs 
1991. 191:1,. 1995 and 1ubsaquant gdd-nnMert4 ua;s. 

Ccl 'l'ba proyidt!r'a fiul rat• aball btl datarwinosi bAsad, 
upon tb• prgyidar's opst rapgrt fgr thl fiscal x•ar filt4 lp 
accgr4•DA' yitb ARK 4§.12.1113. after dask review or audit by 
tho depaCunt gr its aanta. Til• ditft;apga betywap tb• tgtal 
aagunt, \Q Rich tb• nrgyider ia antit1e4 un4ar tha tigl ptr 
4i_a puwnt. rata 4tterwi.nt4 qndar aubtactign C4 l • taki_pq into 
accpunt patiapt cantri.bvti.an •n4 tb• tgtal aagunt pai_d tg tb• 
prgyi_dar Ulld•r tb• iptaria P"r dip RAYUnt rate detar:miped 
updor antwegti_gp (3) yill be aattlad tbrOUSh tb• oyerpaDept or 
qndwrpaywent prgct4ures speci_fi_td i_n ARK 46.12.12§1. 

C5l Stparataly billable itag an thate iteu specitied in 
ARK 4§.12~1245 and are rei.J!bunable by •t4icaid according tg tbe 
prgyisigpa gf ARK 4§.12.1245~ 

AtiTII: 
lJlP; 

Sac. 53-2-201 and 53-6-113 MCA 
sec. 53-2-201. 53-t-101. 53-6-111 and 53-6-113 MeA 

.... -~::~:~:=~!.= 
:;:r::·:=::.:';:'-:t~=:'e:':!t-:!:i -::.= ·:,::· .. :: 
p~ .,.._ •'- ~~ ,.,... ,..., -•'-•'• l'llipitM paye ....................... 

(a) Rt pay.aMI ••• ift ••••••••• wi4itll ANI Uol3o1111 
• .,....... f•ll ,.,...... ••• • .... ,..... ~.,... • • ., •• ..y. . • 
• _.ti:ee w.,eftei eft a .. 41•••• •1•'- ..... A ,... •''•• •hal:l ~ 
llill •• ..llt.. BRr ••• ,.,.ftll ...... .... ..., •• ,. • .. ,.,,ft •• 
•••••• •• all~•• ift •~••-'i•a (3): A ,we:'••• •••11 ••• ~ill •w .. 11 .. , ~ •••i•i•Ral ... ~ f~•• ~· • ., • .-..n. •• .. •• •• 
fill-• 

(a) AMeilluy ... ieal • .,pli:ea .. , II• llill•• '" ••••~••-• 
vieh ARM 46olaolaes(a) (a) --.ewfh E•l• 

11Hhl
11! •• ::t:!::~~ ====~::::a~~~.~~~ 

(et a.waltle •••ieal •lf'li..,en• ~ ~· ~i:3:1•• ift ••••••• ... • 
w!ea ARM 46o1a.lae5(a) (e), 

E•l 19atal'ililell ••lliaatlial'l •ay lila llllillell '" eeaal'llal'lee wieh 
ARM •6ilaoll81(a)(fl• 

(a) .. al'lapa••••ial'l .ay IIIIa llllillall ellll!e!al'lally il'l aeea~ 
•aftat "'~ARM •'·la.laesfa)(9l• 
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(f) Atly ~~~-•• Mllieal eaft"a•• •• •all!eaill l'eai:p!afl'-11 ""~ 
~illa~le ¥~~11•• e~ia a~eaa'-iefl .. y ~ ~lllall ~ ~~~ p••~ille• ef 
these eer:ieee aaee••ift' •• .,,l&•~la ~e,a.-••ft- rwl••• 

(•l Pl'e..,illera -y aeMI'aft v''ah •"!! .-alifiell pei'BIIfl er 
a9efla~ ~a pra..,illa rel!lllil"all aaPV••••• llat~e•,ar, eNaep-. aa allawell 
ifl el\is aeaeaeiafl 1 l'lal'le ef 4!lle eeM!!'aaeell ae!"1·ieea MY ~~~ 
~illell ~~~ eee llepa.-..eft'-o 

(~I Pey.eflto .. y lila -lie fill' hel.iflf •• l'eaePVifl9 a IMII 
while ~~~ ••lliaeill l'aaipiel'l41 le • ... ••ei'Uy alleene fr.. 4tlte 
faeility il'l aaeerllanaa wii!h AM -4$.J.acl:ilQ5(5) aftli t6cl:ii•U95 
~ 

(3) 'l'he feUB'Ifift' i'cl- •• a.-.iMe are nee sat~sidel'eli tie 
be •·~~ina HI- er saP\ ieee •• ,_..., lrj tlfta Jtetail'le pay.al'le 
•a••• 'l'heee ieeae er eer..,isea 1111y -. aha~t,all ee i!ha ••llieaill 
real:piel'lt!t 

(a) ..,i\a.il'la al'lll •qlwi..,i-..iftet 
(Ill) ealaiu. eqpple .. flwer 
(e) Re•al ••eent••-... • ~ aa~i.-..tRaar 
(II) apeeial •• ... •••• h! e ... ieaill reeipieft• fa• a 

apaaif!a ,... er lllraftli i!ha• ia diff•ane •••• \hae t~hlab eha 
fasility l!'e~eiftaly aweaolla Ill!' pJtewi... ae a l!'al!lllil'•en4!o •• 
aeftdieieft ef pii<Pt.iaipeeieft whialll ia .. ..,•••• ~••• ~. rew•ifte 
•••..,i•• pay.efte rai!e (i.e. apaeial le~eft 1 pewller 1 ineefteifteftee 
eare auppl!aa)r 

-
(e) aa .. ee!aer 
(f) \elllaeaa pl!'ed¥eea afld aeaeaa~iear 
(9) pe~ael'llll ~· elaaft!"'' 
(h) ~ • ..-y abep ••~••••r 
(1) i!ele..,!a!eft reftealr 
(j) leae i!eal'l effaeei%e ~,. ( .. alqei4e ef ••eak ••-sir 

(k) ., •• etta ae¥ftwe~ ..._.. (aweil11ah•e ef ~~~~~ fella~iiiMJ 
paueifle eeeell l••••• 

(i) aea ... iflaphefll 
(ii) aepi~i"' 
(iii) •ilh.af •a!fte&iar 
(i"') •!"eral eilr 
(¥) auppaeieeriae fer 11988~•._ .. , ar 
(•d:) MalaM •• -vlaft45ac 
Ill PrOviders wgst bill tor all eeryices ag4 supplies in 

accordance witn tho proyisions of ARII 46.12.303, Tb• taepart
ment's fiscal agent will pay a proyidtr on a aontblv bltia the 
amount determined 11D12er thtlf ru111 uppn nceipt o( on approm;i
ate billing which reports the n!lllbt!r ot patient days provided to 
authorized medicaid recipients 4urinq She billing peri9d. 

AUTH: Sec. 5J-2-20l and 5J-6-ll3 MCA 
!MP: Sec. 53-2-201, 53-6-101 1 SJ-6-111 and 53-6-113 MCA 
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~~: ~~13 IJ!§TI~IQBS FOR MENTAL PfSJMES, COST REPORTING ( 1) Pro\fd.rs ~ ~ subm t annual cost 
reports in accordance with ARM 46.12.1260. 

AUTH: Sec. 53-6-113 MeA 
IMP: Sec. 53-2-201. 53=6-101. 53-6-111 and 53-6-113 MCA 

4 6, 12, ll.14 IJ!§1I'l'OTIONS A MENTAL QISWES, ADMlNISTRA
TIYE REVIEW AND hiltjjparHG PRQCEDQRES ( 1) Providers 

shall ee e~i~led ee aAX appeal aesiaisaa pe~eiftift' ~e ~eir 
i~eri• er fiftel peytaeMI rAae ia asssrdeftea ·.:i..., adyerse 
determinations by the depattaent through the adm,inistrative 
review and fair bearing proc&dures specified in ARM 46.12.1268. 

AUTH: Sec. 2-4-201 and 53-6-113 MCA 
IMP: Sec. 2-4-201. 53-6-101. 53-6-111 and 53-6-113 MCA 

3, The current administrative rules pertaining to 
medicaid nursing facility serTices for medicaid recipients age 
65 or older who are resident. of an institution for mental 
diseases (IMD) do not clearly state participation requirements 
or reilllbursament criteria for the medicaid proqram. Additional
ly, the rules include references to obsolete state and federal 
rules, and require updatinq. 'l'he proposed rules correct these 
deficiencies and conform the rules to current federal require
ments and department policies and procedures, The proposed 
rules reorganize the current nles to more logically arrange the 
rules by subject JDAtter, and to make the rule language more 
concise, direct, and clear. The proposed rules are not intended 
to make significant substantive changes in policy or procedure. 

The proposed changes to ARM 46.12.1107 are necessary to specify 
the purpose and scope of the institution for mental diseases 
rules. The proposed changes to ARM 46.12.1107 modify the rule 
language to specify the rules that apply to institutions for 
mental diseases serving individuals 65 years or over and to 
state more precisely and completely the purpose of the rules. 
The proposed rule also specifies that ARM 46.12.1107 through 
46.12,1114 are in addition to other requirements generally 
applicable to medicaid providers. 

The proposed changes in ARM 46,12.1108 are necessary to update 
the definitions used in the rules. The current rules refer to 
definitions from a toraer version of the nursing facility rules 
which has now been repealed. It is necessary to update the 
definition section to specify the definitions that will apply to 
certain terms used in the proposed rules. Definitions included 
in the currant rule which have become obsolete have been 
deleted. 
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Proposed subsection (3) includes a definition or "fiscal year" 
and "rate year" that specifies that the fiscal year and rate 
year are the same and that they correspond to the state fiscal 
year. The intent of this provision is to require all providers 
to use the state fiscal year for their accounting purposes. 
since the only participatinq provider is a state facility that 
uses the state fiscal year, this will have no impact, except 
that any new provider would.be required to use the state fiscal 
year. This is necessary to allow tor application or the 
reimbursement methodoloqies apecified in ARM 46.12,1111. 

The definition of institution tor mental diseases in proposed 
ARM 4 6. 12. 1109 ( 4) has been revised to fully incorporate the 
federal definitions and quidal.ines used to identify institutions 
for mental disease. so.e or the guidelines are stated in 
current ARM 46.12.1109, bQt differ somewhat from the federal 
guidelines in substance and manner of application. Under the 
proposed rule, the federal ~finition from 42 CFR S 435.1009 has 
been stated, and the guidelines from the state medicaid manual 
have been incorporated by reference rather than restated in 
their entirety. The effect of the guidelines has also been 
specified. The definition ot an institution for mental diseases 
is necessary to define the racilities that are subject to the 
federal and state axclusion of coverage (see 42 CFR S 435.1008 
and proposed ARM 46.1~.1111(~)), as well as to define, together 
with other parts of the propo88d rules, the nursing facilities 
that are eligible to participate in the institution for mental 
diseases program. 

The amendment of the definition of "mental disease" (ARM 
46.1~.1108 (2)) is necessary to refer to the OSM-III rather than 
the IC0-9-CM. The OSM-III a more frequently used a6 the co-on 
reference in the context of mental illne66 and mental 
institutions and baa bee• incorporated in recent federal 
regulations pertaining to .Preacbai6sion screeninq and Annual 
Resident Review adopted ill the November 30, 1992 Federal 
Register. 

The remaininq pro~ 4etinitions have been revised as 
necessary to state tbe cvrent law or have been added as 
necessary to define t~ used in the proposed rules as 
necessary to specify depa~nt policy. 

The changes to ARM 46.12.1109 are necessary to remove outdated 
ARM references and to speci-fy the requirements for proqram 
participation. The proposed rule is naca6sary to specify that 
only nursing facilities which are also institutions ror mental 
diseases may participate. The current rule6 are unclear as to 
whether hospitals or other in~Stitutions may participate. The 
proposed chanqes are also necessary to specify clearly the 
requirement for an aqree•ent between the department and the 
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provider regarding the respective responsibilities of the 
parties regarding methods of cars, joint planning, etc. The 
proposed changes are also necessary to eliminate redundant 
statements of certain requirements and to move saae provisions 
to more logical locations in the rules. 

The proposed changes to ARM 46.12.1110 are necessary to specify 
the requirements for treatment plans currently sat ~ in ARM 
46.12.1109. Except for minor changes in wording, ~ require
ments are not changed. 

The proposed changes to ARM 46.12.1111 are necessary to specify 
clearly the conditions under which institution tor mental 
diseases reimbursement is available, and to specify that 
rei~ursement to institution for mental diseaa.s nursing 
facilities is available only for nursing facility services to 
medicaid-eligible individuals who are age 65 years or older. 
The proposed changes are also necessary to clearly describe the 
rei~ursement methodology and procedures for institutions for 
mental diseases. The proposed rules do not change the current 
methodologies, practices or policies. 

The proposed changes to ARM 46.12.1112 are necessary to specify 
the current departllent policy and practice retJardinq .billing for 
services and to delete certain requirements that have been moved 
to other parts of the proposed rules. A minor wording change 
has been made to ARM 46.12.1113 to conform to correct usage. 
The proposed changes to ARM 46.12.1114 are necessary to specify 
the correct scope of the provider's right of appeal. 

The Medical Care Advisory Committee will be notified of the 
proposed changes on April 28, 1994. copies of this notice may 
be obtained at local county human service offices. The 
department does not anticipate any fiscal impact from the 
proposed changes. 

4. 
1994. 

The proposed changes will become effective July 1, 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearinq. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than May 12,1994. 
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6. The Office of Legal Affairs, Depart-ant of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Rule Rev~ewer O~rector, socla~nd Rehabilita
tion servic.a 

Certified to the Secretary of state --~A~p~r~i~l~4~-----------' 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.571 
pertaining to ambulatory 
surgical centers 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.571 PERTAINING 
TO AMBULATORY SURGICAL 
CENTERS 

TO: All Interested Persons 

1. On May 5, 1994, at 2:00 p.m., a public hearing will be 
held in the auditorium of the Social and Rehabilitation services 
Building, 111 Sanders, Helena, Montana to consider the proposed 
amendment of rule 46.12.571 pertaining to ambulatory surgical 
centers. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
April 25, 1994, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be allll!!nded provides as 
follows: 

4 6. 12. 571 ct.:INIC SERVICES. REOUXREMENTS ( 1) These 
requirements are in addition to those requirements contained in 
ARM 46.12.301 throuqh 46.12.30&~. 

Subsections (2) through (5) remain the same. 
(a) se•.-el!'ed e~W"ieal preeed'ti!!'es are limi~ed 1!e eaese 

prsssd!WSB 6fta1! SB ftS1! ~eftel!'ally SHS&sdl 
(i) a ••eal sf 99 mifta11es epera11ift~ eimer ~~~ 
(iii a eeeal sf 4 hears resa?ery er eaftoalesseft1! eime. 
(Ia) If 1!1le e...,ered aar,ieal preeeS!We I!'&Ef'lil!'ea aftee6fteeia 1 

~be aftea~heaia .w_. eea 
(i) leaal ew l!'&fi&ftel afteseaeaiar •• 
(ii) f&Rerel aftee1!1lesia ef 99 mina1!es er lese daraeien. 
Subsections (5)(c) and (5) (d) remain the same in text but 

are renumbered (5)(a) and (5) (b). Subsections (6) through (13) 
re111ain the sa~~~e. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 5J-6-101 and 53-6-141 MCA 

3. The amenliment to ARM 46.12.571 is necessary to improve 
access for medicaid recipients to medical services and to reduce 
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the costs ot services being provided through the medicaid 
proqram. 

The existinq lillitations in ARM 46.12.571, relatinq to operating 
and recovery ti11es and to the duration ot aMathesia, are 
unnecessary. ~. limitations do not reflect the capability ot 
surgical ~t-. to deliver services. In recent years, the 
capabilit:y of ootpatient stand alone surgical centen to provide 
surqical Hl:Vi<Ma has significantly i•proved. surqical eenten 
nQW provide qual! ty surgical services in a convenient -.anner. 

The li11itationa are also inappropriate in that they are sillilar 
to licensinq st.ndards and therefore are not appropriate tor the 
medicaid pr.oqr- to impose unless serving a specific qoal of the 
pX"oqrua. 'tbe .Department is reviewinq the other requi~ts 
stated in ARK 4 6 .12. 571 to determine it any of tham -y be 
inappropriate. Those which are deterained to be inappropriate 
will be r~ in a future notice ot rule makinq. 

The total aavia;. to the aedicaid program due to this proposed 
rule change can not be estimated. Cost information available to 
the Depart.ent fro• other insurers does indicate that the cost 
tor certain pc-ocedurea, not currently reiabursable by the 
medicaid prograa in surgical centers, can be halt ot that 
incurred in a ~pital settinq. 

4. '!'he Ufective date tor this proposed change is to be 
retroactive to January 1, 1994. This is necessary since the 
Departaent in -discussions with representatives ot the surqical 
centers aqreed to implasant the change effective on that date. 

5. Int.,..ted parties -y 11\ltait their data, views, or 
a~ts either orally or in writinq at the h-.rinq. Written 
data, vi-, a~r a~ts -y also be aulmitted to Russell B. 
cater, Chief Lep.l Cowwel, Office of Lal;al Affairs, ~t 
ot social an4 Rlba))ilitation servicH, P.O. Box UlO, Helena, MT 
51604-4:210, DO later than May 1.2 ,. 1994. 

6. !be ottice of Legal Affairs, Departaent of Social and 
Rehabilitation Services has been designated to preeide over and 
coaduet tta. bMrinq. 

~~ s-3\~ oire:tOr, social and~lita-
tion Services 

certified to the Secretary of State --~Ap~r_i_l __ 4 _____________ , 1994. 
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BEFORE THE STATE ELECTRICAL BOARD 
DEPARTMENT OF COMMBRCB 

STATE OF MONTANA 

In the matter of the amendment ) 
of rules pertaining to applica- ) 
tions, geaeral responsibilities,) 
temporary permit, fees, examin- ) 
ations, continuing education ) 
and the adoption of a new rule ) 
pertaining to pioneer electri- ) 
cian certificates ) 

TO: All Interested Persons: 

NO'l'ttE OF M«iNDMENT OF 
RULES PERTA!NING TO MASTER, 
JOURNEYMAN AND RBS!DINTIAL 
ELECTRICIANS AND THE 
ADOPTION OF A NEW RULE 
PERTAINING TO PIONEER 
ELECTRICIAN CERTIFICATES 

' On February 10, 1994, the State Electrical Board 
published a notice of proposed amendment and adoption of rules 
pertaining to master, journeyman and residential electricians 
at page 225, 1994 Montana Administrative Register, issue 
number 3. 

2. The Board has amended ARM 8.18.402, 8.18.404, 9,18.407, 
8.18.408, 8.18.409 and adopted new rule I (8.18.410) exactly 
as proposed. The Board has amended ARM 8.18.403 as proposed 
but noted that language •or germit• through •electrical 
contractor• was inadvertently omitted from the original 
notice. Subsection (9) should have been proposed as follows 
in the original notice: 

•e.lB.403 GENERAL RESPONSIBILITIES (1) through (8) will 
remain the same as proposed. 

(9)+a+ The licensed master electrician or journeyman 
electrician. in the case of residential construction. may be 
relieved from further responsibility under any application ~ 
~, ee~ei!ieate er tags eOHBee~ai~e• B] h~ if he has 
left or been discharged from the employ of an electrical 
contractor or owner. provided he sends a notice in writing to 
that effect within 5 days to the state electrical board agg 
the bureau or certified local cod« entgrcegegt iurisdict~gp. 

(10) through (12) will remain the same as proposed. 

3. No c~nts or testimony were received. 

STATE BLEC'l'RICAL BOARD 
CHARLES T. SWB:BT, CHAIRMAN 

/7 ~ 
BY: ~ IV' -£a.v~ 

ANNIE H. BARTOS, CHIEF COUNSEL 
DEPAR~ OF CO~RCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 4, 1994. 
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BEFORE THE BOARD OF SANITARIANS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In che matter of the amendment 
of a rule pertaining to regis
tration certificate 

NOTICE OF AMENDMENT OF 
8.60.4G8 MINIMUM STANDARDS 
FOR REGISTRATION CERTIFI
CATS 

TO: All Interested Persons: 
1. On February 24, 1994, the Board of Sanitarians 

published a notice of proposed amendment of the above-stated 
rule at page 349, 1994 Montana Administrative Register, issue 
number 4. 

2. The Board has amended the rule ~ctly as proposed. 
3. No comments or testimony were received. 

BOARD OF SAliiiTARIANS 
JOANNE CHANCE, CHAIRMAN 

BY: aV /{r-~4 
ANNIE M. BA2TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 4, 1994. 
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In th~ matter of the amendm~nt 
of a rule pertaining to dollar 
amounts to which consum~r loan 
rates are to be applied 

NOTICE OF AMBNONENT OF 
8.80.307 POL~ AMOUNTS TO 
WHICH CONSUMER LOAN RATES 
ARE TO BE APPLIED 

TO: All Interested Persons: 
1. On February 24, 1994, the Banking and Financial 

Institutions Division published a notice of public hearing on 
the proposed amendment of the above-stated rule at page 359, 
1994 Montana Administrative Register, issue number 4. The 
hearing was held on March 16, 1994, at 10:00 a.m., in the 
downstairs conference room of the Department of Commerce 
building, Helena, Montana. 

2. ~he Banking and Financial Institutions Division has 
adopted the rule exactly as proposed. 

3. No comments or testimony were received. 

BANKING AND FINANCIAL 
INSTITUTIONS DIVISION 
DON HUTCHINSON, COMMISSIONER 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 4, 1994. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of a new rule 
pert~ining to ~eacher 
Certification 
To: All Interested Persons 

NOTICE OF ADOPTION 
OF 10.57.110 AREA OF 
SPECIALIZED COMPETENCY 

1. On February 10, 1994 the Board of Public Education pub
lished notice of the proposed new rule Area of Specialized 
competency noticed on page 237 of the Montana Administrative 
Register, issue # 3. 

2. The board has adopted the proposed new rule as proposed 
with the following changes: 

10.57.110 AREA OF PEftMISSIVE SPECIALHfiB COMPETENCY ( 1) 
A holder of a Montana teaching certificate may apply for a 
statement of specialized competency to appear on the 
certificate. A certificate holder may qualify for a statement 
of competency by the completion of a minimum of the e~ivalent 
&E-20 semester college credit hours in a speeifie aeademie a~ea 
a!Aa the reeemmeftEI:atien ef an appPepPiate teaehe!' edu,eatieA 
effieial, 'i'he teaehe!' edu,eat:ien effieial may eeneieeP ElllEille ep 
eempet:efteiee, ae~iPea ey 1!-he applieant fpem se'IU:eee etsell!' thaft 
ai~er e4ueatieft, fer a pertien a£ all ef tse d9 heYP 
re~iremeat;, or equivalency in a specific academic area as 
~pproved by the Board of Public Education. 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-103 

3 . The board proposed this rule in order to identify 
specialized areas of competency, in which some teachers have 
been prepored, but which the board feels should not be mandated 
as necess.ary to receive a teaching certificate. There is 
presently no means of identifying these areas on the teaching 
certificat •. 

retary 

Certified to the Secretary of State on 4/4/94. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MO~ANA 

In the matter of the 
amendment of a rule 
~ertaining t~ Teacher 
Certification 

NOTICE OF AMENDMENT TO ARM 
10.57.501 SCHOOL PSYCHOLOGISTS, 
SCHOOL COUNSELORS, SCHOOL 
SOCIAL walKERS, NURSES AND 
SPEECH AND HEARING THERAPISTS 

To: All Interested Persons 

1. on Februarv 10, 1994, the Board oublished 
not~ce on the proposed amendDents to ARM 10.57. 501 School 
Psychologists, School Counselors, School Social Workers, Nurses 
and Speech and Hearing Therapists publiShed on pages 234- 236 of 
the Montana Administrative Register, issue #3. 

2. The board has amended the rule as proposed with the 
following changes: 

10.57.501 SCHOOL PSXCHOLQGISTS. scHOOL COQNSELORS. SOCIAL 
WORISERS, NUBSES AHD SPEECH AND HEARING THERAPISTS ( 1) through 
(5) (a) will remain the same. 

(b) Basic education: Master's degree in school 
guidance and counseling (K-12) or master's degree with 
equivalent graduate level school c01mseling content. The 
program must include a supervised internship of at least 600 
hours in a school or school related setting, or appropriate 
waiver. 

(5) (c) through (5) (d) will remain the same. 
(i) For reinstatement of lapsed certificates ~ initial 

certification for applicants with training more than 5 but less 
than 15 years old, a class 6 certificate cannot be issued until 
the required number of credits are presented. Reinstatement 
credits must supplement, strengthen and update the specialist 
preparation. 

(ii) through (v) will remain the .-me. 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-102 MCA 

3. This change will add another route to school counselor 
certification which will not require • teaching degree, thus 
allowing counselors prepared in other states to qualify in 
Montana. 

Certified to the Secretary of State on 4/4/94. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In ~he matter of che 
adopcion of an emergency rule 
on school bus body scandards 

TO: All Interested Persons. 

NOTICE OF EMERGENCY 
ADOPTION 

1. The board has recenely had cause to believe Chat a 
conflict exists in school bus body standards as they relate to 
aisle width and emergency exits. On May 2, 1994, a revised federal 
motor vehicle safety standard (fmvss) 217 of the National Highway 
Traffic Safety Administration (NHTSA) will go into effect. The 
approach to determining the number and adequacy of emergency exits 
on school buses mandated by fmvss 217 is different than the 
approach used by the standards developed by the Eleventh National 
Conference on School Transportation in 1990 and adopted by Montana 
Board of Public Education in 1993. The result is a requirement 
that a bus sold in Montana will have less passenger capacity than 
an identical bus sold in another state. 

It is in the best interest of the safety and welfare of 
students to upgrade buses, especially when the bus being replaced 
is a pre-standard bus built prior to 1977. (A finding of the 
Transportation Research Board states: "The standards issued by 
NHTSA in 1977 have substantially improved the crashworthiness of 
school buses. All states, local school districts, and private 
contractors that are still operating pre-1977 school buses should 
replace these vehicles with post-1977 school buses as rapidly as 
possible.) The state should not unnecessarily hinder the 
replacement of pre-standard and older worn-out buses. 

Reducing the capacity of a bus increases the cost per student 
and could result in the decision to defer replacement resulting in 
additional safety risk to 5tudents. This risk is unwarranted when 
the problem is an uninten<:ied regulatory conflict. The risk is 
imminent because decisions about bus purchases are ongoing and will 
be made betYeen now and the date by which a rule could be adopted 
under regula~ procedures. An amendment to the aisle standard will 
allow the use of flip-'up seats next to emergency exit doors as 
defined in fmvss 217. 

Therefore, the board intends to adopt the following emergency 
rule. The rule as adopted will be mailed to all bus manufacturers 
who are affected by the rule and who sell buses in Montana. It 
will be published as an emergency rule in the next issue of the 
Register. 

2. The emergency rule will be effective March 25, 1994. 

3. The text of the emergency rule amendment is as follows: 

10.64.355 BU!jj JiQ!2'f (l) ch:rough (1) (g) (i) remains the same. 
lhl ~. 
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l.i.L Amend paragraph 1. to: "All emergency doors shall be 
accessible by a 12-inch minimum aisle." 

(21 Remains the same. 

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111 

4. The rationale for the emergency rule is as set forth in 
paragraph 1. 

5. A standard rulemaking procedure will be undertaken prior 
to the expiration of this emergency rule. 

6. Interested persons are encouraged to submit their 
comments during the upcoming standard rulemaking process. If 
interested persons wish to be personally notified of that 
rulemaking process, they should submit their names and addresses to 
David Huff, Pupil Transportation, Office of Public Instruction, PO 
Box 202501, Helena, MT 59620-2501. 

John Kinna, Chairperson 

BY: 

Certified to the Secretary of State March 25, 1994. 

7-4114/94 Montana Administrative Register 



-958-

BEFORE TRE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STAt'S 01' !IIONTANA 

In the matter of the adoption 
of Rule I, and the amendment 
of Rules 11.14.226, 11.14.301, 
11.14.401, and 11.14.609 
pertaining to day care 
facilities and legally 
unregistered providers 
participating in day care 
benefits' programs. 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF RUt.E 
I, AND AMENDMENT OF RULES 
11.14.226, 11.14.301, 
11.14.401, AND 11.14.609 
PERTAINING TO DAY CARE 
FACILITIES AND LEGALLY 
UNREGISTERED PROVIDERS 
PARTICIPATING IN DAY CARE 
BENEFITS' PROGRAMS 

1. On January 27, 1994, the Department of Family Services 
published notice of public hearing on adoption of Rule I 
[11.14.104]. and the amendment of Rules 11.14.226, 11.14.301, 
11.14.401, and 11.14.609 pertaining to day care facilities and 
legally unregistered providers participating in day care benefits' 
programs, at page 129 of the 1994 Montana Administrative Register, 
issue number 2. 

2. On February 18, 1994 a public hearing was held in the 
second floor conference room of the Department of Family Services, 
48 North Last Chance Gulch, Helena, Montana, to consider the 
adoption and amendment of the Rule!SI. No verbal or written comment 
was received at the hearing. 

3. The department has amended ARM 11. 14.609 as proposed. 
The department has adopted Rule I [ARM 11.14 .104] , and amended 
Rules 11.14.226, 11.14.301, and 11.14.401 as proposed, with the 
following changes: 

I. [11.14 .1041 PERSONS AFFECTED BY DEPARTMENT RE~QRDS 
Subsections (1) through (5) remain the same. 
(6) Decisions on r~9ords under this rule WiY pe in addition 

to. or in coniunction witq. con~~sted case proceedings arising 
from adverse actions affecting l~,enses or registrations. 

AQTH: Section 52-2-704. MCA. IMP: Sections 52-2-702; 52-2-704: 
52-2-731. MCA . 

11.14.226 DAY CARE CENTERS. STAFFING REOUIR£MENTS 
Subsections (1) through (3) remain the same. 
(4) The provider must assure that each caregiver possesses 

good character and me!M!eFs ef tee staH aFe il physically, 
mentally and emotionally competent to care for children and free 
from communicable disease. 

(a) The provider shall maintain written records regarding 
each em~leyee employed caregiver which include~: 

(i) a record of training and experience; and 
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( ii) three references from persons unrelated to the e111~la~·ee 
employed caregiver attesting to the employee's character and 
suitabillty for the job. 

(b) Each caregiver staff -...aer, aiae, •,•eh1flteer er etdwr 
~er<:1en ha•ril'lg eh~eel: <!lf'>l'lt:aet ··•iti'l the ehilaren il'l the eenter "'ttst 
111eet the reej'tliFeft\eBte eel! fett"l\ i.~ h.~4 ll.H.301 (3) asa (4) (al 
threHgh (d) must have experience in the care and supervision of 
children. 

(9) Unless an exceptlon is granted by the regional 
administrator. no caregiver sball· 

_(i) have been convicted or ldiudicated of a crime involving 
harm to children or physical QI sexual violence against any 
person. A caregiver who is charged with a crime involving 
chlldren or physical or sexual violence against any person and 
awalting trial may not prQvide care or be present ip the center 
pending the outcome of the trial. In excluding from the center 
any caregiver adjudicated of a crime involving harm to children or 
.!2l:JY<l;j,cal or sexual violence against any person, the department 
shall give due regard for the non-criminal nature of such 
adjudications under 41-5-106, MCA; 

(ii) be currently diagnosed or receiving therapy or 
medication for a mental illness which might create a risk to 
children in care. Mental illness which might create a risk to 
children in c~re shall be determined by a licensed psychologist or 
psychiatrist. Tpe department may request that a caregiver obtain 
a psychological or psychiatric evaluation at his or her own 
exoense if there is reasonaPle cause to believe such a mental 
illness ex:j.s·ts; 

(iii) be chemiGally de£endent upon drugs or alcohol. 
Chemical dependence on drygs or alcohol shall be determined by a 
licensed physician or certified chemical dependency counselor. 
The department may reguesk the caregiver to obtain an evaluation 
at his or her Qwn expense if there is reasonable cause to believe 
chemical dependence exists; or 

(iv) have been named as a perpetrator in a substant:j.ated 
report of child abuse or neglec; 

J.Ql The provider is responsible for assuring that the 
persons covered by this subsection have met these requirements 
befere fla.-iB!J ai~eet li!Sflti!U!IS *'lth the ehilareft iB the eeBtel!' 
before providing care or withi~ a reasonable time from the date 
that the person begins QroyidiM care. Aides and volunteers 
lacking the experience with chil<iren required by Affi4 11.14.391 (3) 
this rule may obtain such experience through provision of 
supervised care in the center. 

Subsections (5) through (8) remain the same. 

AQTH: Section 52-2-704, MCA· 
52-2 735, MCA. 

IMP: Sections 52-2-702: 52-2-701; 

11.14.301 GROUP DAY CARE HOMES, PROVIDER RESPONSIBILI
TIES AND OUALIFICAIIONS Subsections (1) through (3) remain 

the same. 
(4) The providers and all persons responsible for children 

in the group day care home shall possess good character, and be 
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physically, mentally and emotionally competent to care for 
children and free from communicable disease. The provider and all 
cl'lr.egivers shall comply with tuberculosis testing requirements set 
out in ARM 16.28.1005, and the immunization requirements of ARM 
11.14.316. 

121 Unless an exception is granted by the regional 
administrator, no provider, caregiver or other person present in 
the home while the children are in care shall: 

(a) have been convicted or adjudicated of a crime involving 
luo.rm to children or physical or sexual violence against any 
person. Any provider, caregiver or other person charged with a 
crime involving children or physical or sexual violence against 
any person and awaiting trial may not provide care or be present 
in the home pending the outcome of the trial"~ In excluding from 
the home any individual adJudicated of a crime involving harm to 
children or physical or sexual violence against any person. the 
Q~artment shall give due regard for the non-criminal nature of 
such adJudications under 41-5-106. MGA: 

The remaining subsections, formerly subsections (4) (b) 
through (d), remain the same, except that they are renumbered (5) 
(b) though (d). Subsections (5) through (10) remain the same 
except that they are renumbered (6) through (11). 

AgTH: Section 52-2-704. MGA. IMP: Sections 52-2-702: 52-2-704: 
52-2-723: 52-2-713. MCA. 

11.14.401 FAMILY DAY CARE HOME£. PROVIDER BESPQNSIBILITIES 
AND QUALIFICATIONS Subsections (1) through (3) remain the 

!!lame. 
(4) The provider and all persons responsible for children in 

the day care home shall possess good character, and be physically, 
mentally and emotionally competent to care for children and free 
from communicable disease. The provider and all caregivers shall 
comply with tuberculosis testing requirements set out iri ARM 
16.28.1005, and the immunization requirements of ARM 11.14.414. 

121 Unless an exception is granted by the regional 
administrator, no provider, caregiver or other person present in 
the home while the children are in care shall: 

(a) have been convicted or adjudicated of a crime involving 
children or physical or sexual violence against any person. Any 
provider, caregiver or other person charged with a cri~ involving 
children or physical or sexual violence against tnY person and 
awaiting trial may not provide care or be present in the home 
pending the outcome of the trial"~ In excluding from the home any 
~ividual adjudicated of a crime involving harm to children or 
obysicil or sexual violence against any person. the department 
wball give dij; regard for tbe non-criminal nature of such 
IQjudications under 41-5-106. MCb: 

The remaining subsections, formerly subsections (4) (b) 
through (d), remain as proposed except they are renumbered (5) (b) 
through (d). Subsections (5) through (10) remain the same except 
that they are renumbered (6) through (ll). 

AUIH: Section 52-2-704. MCA. IMP: SectionB 52-2-702; 52-2-704: 
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52-2-723; 52-2-713, MGA. 

4. The department has thoroughly considered all comments: 

COMMENT: (Debra Unruh, Family Resource Specialist, Missoula 
District Office of the Department of Family Se~ices; Marcia L. 
Ronck, Program Director, ASUM Childcare and Family Resources, 
Missoula): The department should not impose ARM 11.14.301(3) and 
(4) (a) through (d), or the tuberculosis testing requirements of 

ARM 11.14.301(4), on all persons contacting children in centers. 
Many who have only incidental contacts or short-term contacts with 
children in centers would come under the amendments. For example, 
as many as 200 students attending the University of Montana each 
semester gain experience in a Missoula center as part of their 
curriculum. Under the rule as proposed, the provider would be 
responsible for making sure that each student meets the 
requirements. Similarly, rest-home residents visiting centers to 
participate in such activities as Easter-egg dyeing !would be 
required to meet the requirements. The inevitable result of 
imposing the requirements on these types of contacts would be 
either the elimination of the contacts, or non-compliance with the 
requirements. 

The department should also change the wording for when the 
provider must obtain documentation that the persons covered meet 
the requirements, especially if the amendment is adopted in its 
present form. There would be no opportunity in cases of 
incidental or short-term contacts for documentation that the 
requirements are met prior to the contact. Even where the 
requirements only apply to staff, there is a high turnover in 
child care, and often a provider cannot complete and/or produce 
the required documentation in time to fill position. needed to 
meet child/ staff ratio requirements. The wording of the rule 
should be changed to "each employed caregiver, staff member, and 
aid" must meet the requirements with the elimination of the word 
"before" (suggestion of Debra Unruh); the wording of the rule 
should be changed to state "each staff member, aide, volunteer or 
other person responsible for the supe~ision of the ~hildren in 
the center" must meet the requirements . . . "within s resonable 
amount of time after having begun supervision of children in the 
center" (suggestion of Marcia Ronck) . 

Response: The department agrees and, with some modifications, has 
amended the rule as suggested. In regard to who is covered, the 
term "caregiver" as suggested by Debra Unruh, has been 
substituted for "staff, aide, volunteer or othe,; person having 
direct contact with the children in the center. • The term 
caregiver is already defined in ARM 11.14.102 (21), providing: 
"'Caregiver' means a licensee, registrant, employee, aide or 
volunteer who is responsible for the direct care and supervision 
of children in a day care facility." The department intends that 
the definition apply to the amendments. The department also 
intends that the distinction between "primary caregiver" and 
"caregivers" in general be maintained notwitlata.nding the 
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amendments. In addition, under the amendments, only "employed 
caregiver&" come under ARM 11.14.226(1) (a). 

Ms. Ranck's suggestion on when the provider must document that the 
requirements have been met is also added to the rule by the 
addition of the language providing that the requirements must be 
met before or within a reasonable time of hiring. Providers 
obtaining documentation after hiring are on notice that the 
department may request exclusion of a caregiver already providing 
care if proper documentation has not been obtained within a 
reasonable time. 

COMMENI: (Marcia L. Ranck, Program Director, ASUM Childcare and 
Family Re&ources, Missoula) : It appears that the department is 
imposing tuberculosis testing requirements on center staff through 
this rule-making. Is this not the resposibility of the Department 
of Health and Environmental Sciences? 

RESPONSE: The department did not intend to impose the 
tuberculosis testing requirement of ARM 11.14.301(4) on center 
staff. The existing version of the rule, and the proposal, 
referenced only (4) (a) through (d). The TB requirements are in 
the introductory sentence of subsection (4) . At any rate, TB 
testing requirements for center staff and others in centers are 
imposed through ARM 16.24.414(7) providing: 

each employee, volunteer, or resident at a day care 
center must: 

(a) Have an examination for tuberculosis prior to 
or within 30 days after commencing work at the day care 
center 

COMMENT: (Deborah Unruh) To eliminate confusion on the 
introductory matter in subsection (4), the department should 
separate out the requirements of (a) through (d) by placing them 
in a separate subsection. 

RESPONSE: The department agrees and has amended ARM 11. 14.401 anct 
.301 accordingly. 

CQMMENT: (Babby McCartney, Family Resource Specialist, Department 
of Family Services Kalispell District Office) Instead of 
referencing and incorporating the requirements of ARM 11.14.301 
into ARM 11.14.226, the department should set out the requirements 
in the text of ARM 11.14.226. Currently, many centers do not have 
a copy of ARM 11.14. 301. If the text were included in ARM 
11.14.226, more center operators would have access to the 
requirements. 

RESPONSE: The department agrees and has added most of the actual 
text of the requirements from the group home rule, ARM 11.14.301, 
to ARM 11.14.226. By setting out the text of the requirements in 
the rule the department hopes to eliminate confusion on the exact 
requirements for covered persons. 
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C4JMMENT: (Department of Family Services, Legal Unit): The 
provision providing for exclusion of persons "adjudicated" of 
crimes involving violence against any person or harm to children 
may, in any particular case, violate the mandate of Montana law 
that Youth Court adjudications not result in civil dis~bilities. 

Where the Youth Court has imposed exclusion from day care 
fa~ilities as part of its disposition upon adjudication, or where 
the department requests that a Youth Court authorize the exclusion 
of a Youth who remains under the jurisdiction of the Youth Court, 
the exclusion would not violate § 41-5-106, MCA. Other 
exclusions, however, may come within the statutory prohibition, 
especially where the person excluded is no longer subject to Youth 
Court jurisdiction. A provision should be added to the rule to 
allow for a case-by-case determination of whether the exclusion 
violates the statute. 

RESPO~: The department agrees and has added a provision to 
address this concern in the rules covering persons who may be 
present in day care facilities. 

DEPARTMENT OF FAMILY SERVICES 

Certified to the Secretary of State, April 4, 1994. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Amendment 
and Repeal of Rules Per~aining) 
to Registration of Intrastate,) 
Interstate, and Foreign Motor ) 
Carriers to Implement New ) 
Federal Requirements on l 
Single State Registration. J 

TO: All Interested Persons 

NOTICE OF AMENDMENT TO RULES 
38.3.201 THROUGH 38.3.204 
AND REPEAL OF RULE 38.3.205 

1. On February 10,1994 the Department of Public Service 
Regulation published notice of the proposals identified in the 
above titles at pages 275-277, issue number 3 of the 1994 Mon
tana Administrative Register. 

2. The Commission has amended rules 38.3.201 - 38.3.204, 
as proposed, and repealed 38.3.205, found at page 38-166, Ad
ministrative Rules of Montana, as proposed. 

3. No written or oral comments to the proposals were 
received. 

4. The authority of the agency to amend and repeal the 
rules as proposed and the statutes being implemented are set 
forth in the notice of proposed action identified in paragraph 
' ~. 

('):,c\:, t±n~2-n 
Bob Anderson, Chairman 

CERTIFIED TO THE SECRETARY OF STATE APRIL 4, 1994. 

~~M'"~I' 
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B~FORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Repeal of 
a Rule Pertaining to Tftriff 
Fee and Amendments to Rules 
Pertaining to Tariff S~ols. 
all Relating to Motor 
carriers. 

TO: All Interested Persons 

NOTICE OF REPEAL OF RULE 
38.3.2504 AND AMENDMENT OF 
RULES 38.3.2603, 38.3.2604, 
38.3.2605, 38.3.2607 and 
38.3.2806 

1. On January 13, 1994 the Department of Public Service 
Regulation published notice of the proposals identified in the 
above titles at pages 14-17, issue number 1 of the 1994 Montana 
Administrative Register. 

2. The Commission has amended rules 38.3.2603, 
38.3.2604, 38.3.2605, 38.3.2607 and 38.3.2806, as proposed, and 
repealed 38.3.2504, found at page 38-217, Administrative Rules 
of Montana, as proposed. 

3. COMMENTS: Staff of the Administrative Code Committee 
comments that it is unclear as to what event caused the agency 
to provide greater flexibility at this time and suggests that 
the agency clarify its statement of reasonable necessity. In 
response, the agency has observed an increased and increasing 
use of computer word processing for storage and amending of 
tariffs. Apparently, many of the commonly available word pro
cessing programs simply do not include the symbols which the 
rule had prescribed. 

4. The authority of the agency to amend and repeal the 
rules as proposed and the statutes being implemented are set 
forth in the notice of proposed action identified in paragraph 
1. 

\?:d:>~~ 
Bob Anderson, Chairman 

CERTIFIED TO THE SECRETARY OF STATE APRIL 4, 1994. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE QQDE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's •ttention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND 'niE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: A4miDistratiye Bules of Montana CARftl is a 
loOseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMABI is a soft 
back, bound publication, issued twice-monthly, 
containinq notices of rules proposed by aqencies, 
notices of rules adopted by aqencies, and 
interpretations of statutes and rules by the 
attorney qeneral (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Bules of Montana CARKl: 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCTJJroLATIVB TABLB 

The AdmiRistrative Rules of Montana (ARM) is a ca.pi1atiOR of 
eldsting permanent rules of those executiYe agenciee which have 
been designated by the Kont.a.~U~ Adleiniatrative Proced.ure Aet for 
inc1usiOR in the AlUI. The ARM is updated tlu"ough Dece.beJ; 
31, 1993. This table includes those rules adopted duriRg the 
period January 1, 1994 tlu"ough Karch 31, 1994 IUI.d IUI.Y propoaed 
rule actLm that -• pending during the paat 6-.onth periOd.. (A 
notice of adoption lllllSt be published withJ..n 6 llmlths of tile 
published notice of the proposed rule.) This table does AOt, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be .current on proposed and adopted. rul-.killg, it is 
necessary to check the ARK updated through Dec-.ber 31, 1993, 
this table IUI.d the table of contents of this issue of the Dll. 

This table indicates the department name, title m.mtber, rule 
numbers in ascending order, catchphrase or the subject -tter of 
the rule and the page number at which the action is published in 
the 1994 Montana Administrative Register. 

JPMIDSTJ!ATION, Denartmept of. Title 2 

2.5.202 
2.21.137 
2.21.224 
2.21.704 
2.21.903 

:1.21.908 

2.2l.l60t 
2.21.1812 
2.21.3607 

2.21.370J 
2.21.500f 
2.21.8011 
2.21.110t 

and other rules • State Purchasing, p. 1, 383 
and other rules • Sick Leave, p. 480 
and other rules - Annual Vacation Leave, p. 2861, 151 
Leave of Absence Without Pay, p. 483 
and other xules - Leave of Absence Due to Di.ability 
and Maternity, p. 473 
and other rules - Disability and Maternity Leave -
Sick LeaYe - Parental LeaYe for State s.ployeea,. 
p. 827, 2372 
and other rule - Alternate Work Schedulee, p. 476 
Kxa.pt Compensatory T~, p. 2tl2, 22 
and other rules - Veterans' Blllp1oyJaent Preferellce 
p. 2464, 23 
and other rules - Recruitment and Selection, p. 487 
and other rules • Reduction in Work Porce, p. 498 
Grievances, p. 485 
Equal Blllployment Opportunity/Affiraati,. Action, 
p. 478 

(Public 
I-II 

Jmployees' Retirement Board) 

I-III 

I-V 

Establishment and I:llpl-entation of Pamily Law Orders 
Splitting and Paying Kont.Qa PUblic Retir..ant 
Benefits, p. 1580, 2400 
MAiling Membership Information about Bon-Profit 
Organizations, p. 508 
RetirS~~ent IncentiYe Program Provided by JIB 517, 
p. 742, 2008 
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2.43.302 and other rules - Definitions - Request for Release 
of Information by Mambers Effect of Voli1Dt&ry 
Elections - Lump s~ Payments of Vacation or Sick 
Leave - Purchase of Previous Military Service -
Modifications Affecting Actuarial Coat - Disability 
Retir~ent Conversion of Optional Retirement 
Benefit upon Death or Divorce from the contingent 
Annuitant, p. 2864, 291 

2.43.302 and other rules Retirement Incentive Progr-
Provided by BB 517, p. 2057, 2762 

(Teachers' Retirement Board) 
I-II Implementing the Provisions of SB 173 Pertaining to 

the :&:stablishment and Implementation of Family Law 
Orders, p. 1584, 2404 

2.44.405 and other rules - Adjusting Disability All~ces -
Interest on Non-Payment for Additional Credits -
Creditable Service for Teaching in Private 
Bducational Institutions, p. 2858, 561 

(State Ca.pensation Insurance Fund) 
I Bstablishing Criteria tor Assessing a Premi~ 

Surcharge, p. 2060, 2527 
2. 55.320 and other rules llethod tor Assig~~J~Ymt of 

Classifications of Employments - Premium Rstesetting 
- Construction Industry Premium Credit Program -
lledical Deductible, p. 597 

2 _55. 327 and other rules - Construction Industry Progxaa -
Scheduled Rating for Loss Control Non-cQIIIPliance 
Modifier and Unique Risk Characteristics Modifier, 
p. 2870, 292, 661 

2.55.404 Scheduled Rating - High Loss Modifiers, p. 661 

AGIICQLTQII. Department of. Title 4 

I-II 

I-III 

I-VIII 
4.5.202 
4.10.206 

and other rules - Civil Penalties - Enforcement and 
Matrix - Sale, Distribution and Inspection of IIJUrsery 
Stock in Montana, p. 2580, 24 
and other rules Civil Penalties Relatin~ to 
Beekeeping in Montana - Designating Regulated he 
Diseases Clarifying the Apiary Re~istratian 
Forfeiture Procedure Restrictions on Apiary 
Registration, p. 1588, 2120 
Pesticide Disposal Program, p. 600 
and other rule - Category 1 Noxious Weeds, p. 93, 563 
Licensing for Pesticide Operators, p. 2063, 2669 

SIIXB AUPttQR. Title 6 

I-II Bmergency Adoption - Allowing Credit to Domestic 
Ceding Insurers Reduction of Liability tor 
Reinsurance Ceded by Domestic Insurers to Assuming 
Insurers,_ P- 564 

I-II and other rules - Bstablishing Accreditation Pees for 
Annual Continuation of Authority - Defining "Money 
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Market Punda" as they Relate to Znveatmenta by Farm 
Mutual Insurers - Remove Limitations on the Issuance 
ot Credit Life aDd Credit Disability Insurance to 
Joint Debtors Prohibiting Discrimination in 
Dete~n!Rg Bligibility for Personal Autaaobile 
Insurance - kge Aasigma&Dts - Voluntary Payroll 
Deductioa, p. 2163, 2764 

I-XI Continut-.; llducatiOD Program for Znsura.uce Producers 
and Con.ul~ta. p. 2466, 3004 

I·XXIV Small -loyoer Jleal.th B~metit Plana, p. 571 
I·LV Adlllini-.traticm and B:nforcemant of Laws Regulating 

Sta.u&u!da lor ~ies Considered to be in Hazardous 
PiD.&.D.ci&~ ConditiOR - Annual Audited lleporu - Life 
and B~tb a~a.uce Agre-ts Reports by 
Bolding CC~~paAy Syatema - Bstabliahing Accounting 
Practices aDd l'z'ocedurea to be O'aad in Annual 
Statements Cr.Ut tor :Reinsurance, Including 
Letters of Credit Standards tor va~uation of 
Insurer S.curit1- and Other Invested Assets, 
p. 1726, 2408 

6 .10.102 and other rules Exempting Certain Foreign 
Securities troa Registration • llequiring tll&t Bzempt 
Foreign Savings &D4 Loan Associations be -.mbers of 
the Federal Deposit Insurance Corporation and that 
their Certificates of Deposit be Fully Illaured by the 
Federal Deposit Inaurance Corporation, p. 95, 569 

(Classification and Rating co..ittee) 
I·X Matters Sullject to Notice and Bearing Before the 

Claaaification &D4 ll.&ting Ca.aittee, p. 1781, 2225 
6. 6. 83 01 tl'pdating llafer~ to the HCCI Basic Manual for 

Workers• Camp~tion and Employers• Liability 
Insurance, 1980 ~tion, p. 608 

COMKBiCB. papartm•nt of. Title 8 

(Board of 
8.4.404 

(Board of 
8.10.405 
(Board of 
8.12.601 

(Board of 
I 
I·IX 

(Board of 
8.U.401 

Alternative l!-lth care) 
and other ru1.. Certification for Specialty 
Practice COdditiona Which Require Physician 
conau~tation - con~inuing Education, p. 2713, 386 

Barbera) 
Pee Scbadule, p. 2168, 295 

Chiropractor a) 
and otur ~rulea Application&, Bducational 
R.equir...nta Renewals Continuing B<!ucation 
Requir..anta - O'Dprofeaaional Conduct, p. 222 

Clinical Laboratory Science Practitioners) 
continuing Education, p. 611 
Clinical Laboratory Sci~mce Practitioners, p. 2065, 
2766 

Co-tologiata) 
and ot.her rules - Practice of Cosmetology, Manicuring 
and Blectrolysia, p. 331 
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(Stata Klactrical Board) 
8 .18. 402 &J:~d othar rulea Application• General 

aeaponaibilitias Temporary Permit 
Examinations Coatinuing Education 
Electrician Certificates, p. 225 

Pees 
Pioneer 

(Board of Horse Racing) 
8.22.501 and other rules- Definitions- Licenses- Pees

Clerk of Scales - General Provisions - Grooms -

8.22.502 

!Board of 
8.24.409 
(Board of 
8.28.502 

Jockeys Owners Declarationa and Scratches 
Claiming • Paddo~ to Post - Permissible Medication, 
p. 547 
and other rulea - Licenses Issued for Conducting 
Par~tuel WageriQI Daily Double Peature 
aequir-enta of L.icensee Pool Calculations, 
p. 1595, 24H 

Landscape Architects~ 
Pee Schedule, p. 2986, 388 

Medical Bxaaineral 
and other rules R.equirements for Licensure 
Unprofessional Coudact - Definitions with R.egard to 
the Practice of Acqpuncture, p. 613 

(Board of Funeral Service) 
8.30.407 and other rules • Feea - unprofeasional Conduct • 

Crematory Facility -.gulation - Caaket/Containers -
Shipping Cremated &u.An aemaina - Identifying Metal 
Disc - Procesaing td Cremated a-.ins - Crematory 
Prohibitions, p. 1787, 2670 

(Board of Ruraing) 
8.32.304 and otluu" rules • Adlranced Practice R.egistered !lurses 

• Bxecutive Director • K:Qm.inations - Inactive Status 
- Schoola - Preacr~tive Authority • Clinical !Jurse 

8.32.1501 
(Board of 
8.35.402 

8.35.408 
8.35.414 
(Board of 
8.36.401 

8.36.601 

8.36.602 

8.36.801 

7-4/14/94 

Specialista - Delegation of Rursing Taska, p. 100 
and other rules - Prescriptive Authority, p. 615 

Occupational Therapy Practical 
and other rules - Pefinitions • Use of Modalities, 
P· 116, 663 
Unprofesaional Co~t. p. 2483, 25 
Therapeutic Devicea, p. 1598, 2231 

Optoa~etry) 
and other rulea • Ieard Meetings - Applications for 
Examination • sxa.!nations - R.eciprocity - General 
Practice R.equir~ta Pees Applicants for 
Licensure, p. 1447, 2121 
and other rules • Continuing Bduoation • Approved 
Couraea and !Cxs'llinationa • •- Licenses - Therapeutic 
Pharmaceutical Agents, p. 120 
Continuing BducatiOII - Approved Progr._ or Courses, 
p. 2294, 152 
and other rule - ~rapeutic Phar'll&ceutical Agents • 
Approved Drugs, p. 2485, 153 
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(Board of 
8.39.504 

(Board of 
8.40.404 

(Board of 
8.42.402 

(Board of 
8.50.428 

(Board of 
8.52.604 

8.52.606 

(Board of 
8.54.407 

(Board of 
8.56.409 

(Board of 
8.57.403 

(Board of 
8.58.406A 

8.58.419 

8.58.419 

(Board of 
8.59.402 
8.59.402 

8.59.501 

(Board of 
8.60.408 
(Board of 
8.61.401 

8.61.404 
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Outfitter&) 
and other rulea Outfi ttar Op&ra.t.iOQ8 Plana 
Conduct of 0\ltU ttera anc1 Quidea - tJnpro:l!esaio11al 
Conduct, p. 2070, 1SS 

Ph.a~ey) 

and other rulea - Fees - Out-ot·S~ate .. il Service 
P~iea, p. 2073, 2586, 571 

PJry.:l.cal 'l'h&rllPY b••1nera) 
s:-iuations • F-a • Ta.porary Licenaea • Licensure 
by ·BDdoraemeot, p. 2587, 159 

Private Security Patrol Officer& ~ 1Dvaa~gatora) 
and other rules - Bxperience ~~t.• - Insurance 
aequir..anta - Pees, p. 1450, 2413 

P~chologiata) 
and other rules Application 'PrOcedures 
Bzami~•tion • Fee Schedule, p. 1792, 2232 
and other rule - Required StJperviaed lb:perience -
LiceD.-es frca Other States, p. 2590~ 3,U 

Public Accountant&) " 
Qualificatioua for a Lie_.• aa a Liceased Public 
Accountant, p. 1453, 2122 

Radiologic Tachll.ologiats) 
and other rulaa - Bzamdnationa - ~s - Pees -
Permits • Permit Fees, p. 1455, 2912 

Real Estate Appraiser&) 
and other rules Bzaain&tions BxperieD.ce 
Requir.aenta BducatiOD Requiraaanba Pees 
Agricultural Certification, p. 2170, 2775 

Realty Regulation) 
and other rules - Applications - Trust Accounts -
Continuing Rducation Uoprofesaional Conduct 
Property X&Dageaent, p. 1063, 1909, 2123, 2233 
Grounds for LiceD.ae Diacipline - General Provisions -
onprofeasional CODduct, p. 232, 667 
Ground& for Lic_.e Discipline - General Provisions • 
ODprofeaaional Ccadnct, p. 271,, 297 

Reapiratory Care Practitioner&) 
Definitions, p. 123, 668 
and other rule - Definitions - Uae of P\11,. Ozillletry, 
p. 24$7' 160 
and othar :n1lea - ApplicaUQila - \T-..poruy Parmi ts -
Renewal• - continuing •ducation, p. 1451, 2125 

Sanitarian&) 
Standard& of Registration Certificate, p. 349 

Social Work Bzaminera and Profeasional COunaelors) 
and other rules Definition. Licensure 
Requir~ts for Social Workera, Application 
Procedures for Social Worker& Licensure 
Requir~ts for Profesaional Co~elora, p. 2296, 
3015, 26 
and other rules - Pees - •thical Standard& for Social 
Work ltxaminers and Profeaaional C~elora - Inactive 
Status Licenaea, p. 2988, 298 
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(Board of Speech-Language Pathologists and Audiol~) 
8. 62.502 and other rules - Aide Supervision - lllmallowahle 

Functions of Aides, p. 1795, 2913 
(Board of Passenger Tr-.way Safety) 
8.63.501 Adoption of the ANSI Standard, p. 351 
(Building Codes Bureau) 
8.70.101 and other rules - Building Codes, p. 2~?3. 299, 670 
(Milk control Bureau) 
8.79.101 and other rules Detinitions ~actions 

Involving the Purchase and Resale ot Milk~tbin the 
State, p. 2301, 3016 

(Banking and Financial Institutions Division) 
I-II and other rules Retention of Bank -.cords 

Investment Securities, p. 355 
8.80.101 and other rules - Banks - Reserve Requir-ents -

Investment in corporate Stock In.eataents of 
Financial Institutions - Limitations on :roo- - Leana 
to a llllmaging Officer, Officer, Director or Principal 
Sharaholder- Corporate Credit 'O'niO!lll, p. 1.599, 2198, 
2776, 161 

8.80.104 and other rules - S~·buual Aasea-ts Opon Banks, 
Inves~t Companies and Trust Ca.paniea - Fees for 
Approval of Automated Teller Machines and l'oint-of
Sale TexmiQals, p. 353 

8.80.307 Dollar Amounts to Which Conau.er Loan Rat .. are to be 
Applied, p. 359 

(Board of Milk Control) 
8.86.301 and other rules - Transportation of Milk from Farm

to-Plant and as it Relates to Kiniaula Pricing -
Readjustment of Quotas - Settleaent Pund Payaents, 
p. 2315, 3018 

8.86.301 Monthly Ca1culat;ion of the Class I Milk Paid to 
Producers, p. 1797, 2234 

(Banking and Financial Institutions Division) 
8. 87.202 and other rules - Investigation Reapo!lil1.bi1ity -

Application Procedures and Requir...ata for a 
Certificate of Authorization for a State Charter~ 
Bank - Assuming Depoai t Lial:lili ty of Ally C:1osed Bank 
- Merger of Affiliated Bant. - Bstal)liabaeDt of New 
Branch Banks - Discovery and Hearing Procedures -
Application Requiremact, p. 361 

(Local Government Assistance Division) 
I AdDI.iniatration of the 1994 Treasure State Endowment 

(TSEP) Progr-., p. 125 
I Administration of the 1994 Fedaral CODDUnity 

Development Block Grant (CDBG) Progr-., p. 127 
(Board of Investments) 
8.97 . .1301 and other rules - Definitions Seller/Services 

Approval Procedurea - Loan Loaa a.a~• Account, 
p. 1247. 2235 

(Business Development Division) 
8. 9 9 • 4 01 and other rules - Kicrobuaineas Pi.n&J).ce Progr-., 

p. 1800, 2236 
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(Board of Kou8i~~~ 
8.111.405 I~co.e Lt.dts and Loan Amounts, p. 5, 577 
(Xont&Da State Lottery) 
8.127.407 lletailer: 'Cc:llllllai .. ion, p. 2078, ltl 

IQQCAT+QM, ;i,~e lb 

{Superint.cdaAt ~f PUblic Instruction) 
10.16.901 and otb•r rules - Special Bducatio~. p. 757, 1913, 

2415 
(Board of Public ldmoationl 
I 'TMcbw: Certification Area of Specialized 

I 
10.57.211 
10.57.501 

~t.aer. p. 237 
Certification - Barly Childhood, p. 2323 
T .. t for ~char Certlficatio~, p. 1463, 2781 
~ C.Z.tiUcation - School Paychologists, School 
Social ~rkers, Wurses and Speech and Bearing 
'11laJ:apiat., p. 234 

10.60.101 and other rules - Board of Public Education Policy 
Stat.-.at - Due Process in Services - Identificatio~ 
of Ch:l.ldreu with Dlsllhillties Opportunity and. 
Bducat~l Bquity - Special Education - Stud.ent 
lleco~ - Special Educatio~ Recorda, p. 2326, 166 

10.66.101 and other rules - GeDeral Bducatio~l Development -
Requir-ts Which llust be Met in Order to Receive 
High School Equivalency Certificates - Waiver of A9e 
Jlequir-ts - Method of Applying - Pees - Waiting 
Period for Retesti~g Issuance of Equivalency 
Certificat .. , p. 2593, 167 

(State Library C~asion) 
10.101.101 Organization of the State Library Agency, p. 1461, 

2783 

lAIC!LI spngs. pcgartJUDt of. Title ll. 

I 

I 

11.5.602 

11.7.601 

11.7.901 

&ad other rules - Day care Pacilities - Legally 
'!JIII.regutered Providers Participating in Day Care 
Beaefita• Progr..a, p. 129 
Qualifications of Re~ite care Providers, p. 1251, 
3019 
and otber rule - Case Recor~ of Abuse or Neglect, 
p. 238 
and other rules - Poster care Support Services, 
p. 2080, 2528 
A4optioa. and Incorporation of the Regulation& ot the 
~sociatiOG of Adai~istrators of the Interstate 
COIII)act OJ! the Plac-t of Children, p. 621 

PISH. !ILpLIJI. ~ lARES. Department of. Title 12 

I 
12.3.112 

Rouesl~t Hunting License Preference Syst_, p. 242 
Setting of Nonresident Antelope Doe/Pawn Licenses, 
p. 2201, 2914 
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12.3.116 

12.3.123 

12.6.901 
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~d other rule · Application ~d Drawing of Hooae, 
Sheep, and Goat Licenaes, p. 6, 392 
Nonresident Combination License Alternate List, 
p. 2199, 2915 
Water Safety Regulation& - Allowing Electric Motora 
on Lake alma, p. 1963, 2916 

HRALTB AHP INV'I!WMim'AL SCIINCES. DGarblant of, Title 16 

I Administ~tive Penaltiea for Violations of Hazardous 
Waate La-. ~d Rules, p. 2992, 419 

I Water Quality Penllit ~d Degradation Authorization 
Feea, p. 2489, 393, 672 

I-III Health C&re Authority - Process for Selection of 
Region.l Bealth care Planning Boarda, p. 1972, 2416 

I-III Health C&re Facility Licensing - Licenaure Standards 
for Reaidential Treatment Facilities, p. 1809, 304 

I-IX ~d other rules - Implementation of the Water ~lity 
Act's Noadegradation Policy, p. 2723 

I-XXV Air ~lity Bureau - Operating Permita for Certain 
Station&rr Sourcea of Air Pollution, p. 1817, 2933 

I-XXXIV ~d other rules Air ~lity Air ~lity 
Penllittiag • Prevention of Significant Deterioration 
· PIU1aitting in HonattailllB8D.t Areaa · Source Testing 

Protoeol ~d Procedure - Wood Waste B1Ullera, 
p. 1264, 2530, 2919 

16.6,901 ~d othez- rulea • Recorda and Statistic& - Piling 
Death Certificates - Burial 'l'ranait Penllite • Dead 
Body R~l Authorization - Hotification of Failure 
to File Certificate or Body Removal Authorization, 
p. 2599, 3023 

16.8.1107 ~d ot~ rulea Air ~lity Preconatruction 
Penllita, p. 1965, 2930 

16.8.1903 and other rule - Air ~lity - Air ~lity Operation 
and Pe~t Peea, p. 1807, 2531 

16 .14. 501 ~d otb.K rules - Solid Waate - lluzlicipal Solid waate 
Manag.-..t, p. 2083, 2672 

16.14, 502 and othe.- ru1ea - Solid Waate - lluzlicipal Solid Waate 
Kanag...at, p. 2203, 2784 

16.20.603 ~d otllar rulea • Water Quality · Surface Water 
~lity Standards, p. 2737 

16.20.1003 and other rules • Water Quality • GroWI.d Water 
Quality Standards • Kixing Zonea - Water Quality 
IITODdegradation, p. 244 

16.28.202 and other rules - Comaunicable Diseaaea - Reportable 
Diseaaea, p. 623 

16.28.1005 Tuberculoaia Control Requir..enta for Schools ~d Day 
Care Facilities, p. 2721 

16.30. 801 and other rules - Bmergeney Amendment - :Reporting of 
Bzpoaure to Infectioua Diaeaaea, p. 415 

16.32.110 Health Planning Certificate of Need :Required 
Findings and Criteria, p. 639 
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16.32.373 and other :rules Stand.ards tor Licensure of 
Hospices, p. 631 

16.38,301 and other :rulea- Public H-lth L&b and Cl:aea1stry Lab 
Addressing Laboratory Pees tor Pood, Consumer Safety 
and Occupational Health Analysis, p. 1812, 2239 

16.44.102 and other rules - Hazardous Wastes - Hazardous Waste 
Management, p. 2330, 2952 

16.44.125 and other :rules - Hazardous Waste - Facility Pe~t 
Pees - Hazardous Waste llan&g..ent - Attozney' s P-s 
in Court Action Concerning Release of Reco~. 

p. 1254, 2009 
16.44.202 and other :rule Hazardous Waste UndergroUild 

Injection Wells, p. 1608, 2126 
16,44.303 and other :rules Solid and Hazardous waste 

Hazardous Waste Management - Ose of Oaed Oil aa a 
Dust Suppressant, p. 556 

(Petroleu. Tank Release Compensation Board) 
16.47.311 and other rules - Consultant Labor Claasificatioaa, 

p. 2l06, l678 

IRANSPQgtATIQN. pepartwent o{. Title 18 

18.7 .. 302 

18.8.101 

and other rules - Motorist Information Signa, p. 1.37, 
674 
and other rules - Motor Carrier Services (Formerly 
•Gross Vehicle Weight•), p. 2875 

COJ!l!JICTlOHS AND !llDfAN SQVICBS. Depart:ment of. Title 20 

(Board of 
20.25.101 

Pardons) 
and other rules - Revision of Rules of the Board of 
Pardons - AJIX Title 20, Suhchapters 3 throuqh 11, 
p. 2495, 168 

JVSTICJ. pepartmept of, Title 23 

l 

I 

I-VI 

I-VII 
23.5.101 

23.16,101 

Issuance of Seasonal Commercial Driver' a Licena., 
p. 1610, 169 
Affid.avit Fona for an Indigence Pinaneial Stat-t, 
p. 1465, 2532 
and other rules - Rules of the Pire PreveDtioa end 
Investigation Bureau Describing the Reviaioa of 
Lieenaure Requirements for Persona Selliag, 
Installing or Servieing Pire Protection Equipment -
Other Provisions Dealing with Pire Safety, p, 1855, 
2953, 3025 
Regional Youth Detention Services, p. 2886, 579 
State Adoption of Federal llasardous Hateri•l• 
Regulations, p. 1469, 141, 578 
and other rules Regulating Publie Gambliqq, 
p. 1974, 2786, 3025 
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LAl;IOR AND IJ!PUSTU. Departmtllt of. Title 24 

I-IV Illlplamautation of Education-based Safety Pro~ for 
Workers' Compensation Purposes, p. 257 

I-IX Groups of Business Entitiea Joining too-t••~ for tke 
Purchase of Workers' Compensation Inaur~a•, p, 9, 
681 

l:-xrx and other rules - Claims for l7Upaid and tf'aderpaid 
Wagea - Calculation of Penaltiea, p. 367 

I·XX Certification of Managed Care OrganicabLbns for 
Workers• Compensation, p. 2890, 420 

"'orkers' Compensation Judge) 
24. 5. 3 01 and other rules - Procedural Rules of tlM Court, 

p. 2747. 27 
24 _ 5. 322 and other rules - Procedural Rules of tbe Court, 

p. 248, 675 
24.26.202 and other rules • R.ules of Procedure before tbe Board 

of Personnel Appeals - L&bor·JiaD.a~t R.elations and 
Grievances, p. 2339, 3026 

24.29. 702G and other rule - Groups of Blllployera that Self-Insure 
for Workers• Compensation Purposes, p. 1613, 2240 

24.29.1402 Liability for Workers tor Medical Bzpaa.es for 
Workers• Compensation Purposes - Payaent of Medical 
Claims, p. 1870, 2801 

24.29.1409 Travel Expense Reimbursements for Workers• 
Compensation Purposes, p. 1872, 2804 

.24,29.1416 Applicability of Rules and Statutes in Workers' 
Compensation Mattera Applicability of Date of 
Injury, Date of Service, p. 143, 679 

24.29 .1504 and other rules - Selection of Treating Physician for 
Workers• Compensation Purposes, p. 1878, 2809 

24.29.1513 and other rules Utilization and Medical Pee 
Schedules for Workers• Compensation Mattera, p. 146, 
680 

JTATB LMJ)S. Department of. Title 26 

016.3.180 

26.3.180 

Rental Rates for Grazing Leases and Lie--• - R.enta1 
Rates for Cabinsite Leases Paea for General 
Recreational Oae License, p. 2496, 34 
AssesllllleD.t of Fire Protection Peu f~ Private Lands 
Onder Direct State Fire Protection, p. 1181, 35 
and other rules - Recreational Oae of State Lands, 
p. 641 
and other rules - R.ecreatioual Oae of State Lands -
Posting of State Landa to Prevent Ireapa.,, p. 1471, 
2536, 33 

LIVESTOCll:, Department of. 'l'itle 32 

32.2.401 Pees for Slaughterhouse, Heat Packing House or Meat 
Depot License, p. 1180, 2417 
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BAT!JBAL USotJICIS AIIJ) CQHSIBYATrOM, Pepartment of. Title 36 

36.12.202 and other ru~s Water Right contested Case 
Hearings, p. 2016, 307 

36.16.102 and other rulea - Water Reservations, p. 262 
36.17.101 and other rules - Ron-able B.oaource Grant and Loan 

Program, p. 2498, 3040 

Pm!LIC SDVICJ BIGtlLA'l'IQN, Department of. Title 38 

I Adoption by lloforence of tho 1993 Edition of the 
Natio~1 Bloctrteal Safety Code, p. 2606, 3042 

I-V Exclusion frca Motor Carrier Regulation for 
Transportation Incidental to a Principal Business, 
p. 18 

38.3.201 and other rul48 Registration of Intrastate, 
Intoratato and 7oraign Motor Carriere to t.pleaent 
New Federal Requirements on Single State 
ll.egistration, p. 275 

38.3.702 Class B Motor Carriers- Motor Carriers Authorized to 
Transport Logs, ~· 2370, 2966 

38.3.2504 and other rules - Tariff Poe - Tariff Symbols, All 
Relating to Motor Carriere, p. 14 

38.4.801 and other rul-. - lilear-K:nd Telemetry Systems for 
Traina, p. 2602, 3041 

38.5.2202 and other rule· Federal Pipeline Safety Regulations, 
p. 2604, 3043 

38.5.3345 U~uthorh:ed Chango& of Telephone Cuatomers' Primary 
Interexchange Carrier (PIC), p. 2368, 3044 

RBVBNQB. Department of. Title 42 

I 

I-II 

I-VIII 
42.11.301 
42.12.103 

42.15.308 
42.17.105 

42.18.105 

42.19.401 
42.20.137 

42.20.161 

Tax Infor.mation Provided to the Department of 
Revenue, p. 1192, 2811 
bemptions Involving Ownerahip and 'O'ae Teate for 
Property, p. 2212, 2968 
Regulation of Cigarette Marketing, p. 375 
Opening a Mow Liquor Store, p. 1475, 2418 
and other rul.. Liquor Licensee and Permits, 
p. 2003. 2423 
Adjuated Gross Income, p. 657 
and other rules - Old Fund Liability Tax, p. 2612, 
3045 
Withholding Tues Which Apply to Indians, p. 1995, 
2426 
and other rules • Property B.oappraiaal for Taxable 
Property in Montana, p. 1182, 2127 
Low Income Property Tax Reduction, p. 2398, 2967 
and other rules Valuation of Real Property, 
p. 2633, 3048 
and other rules Forest Land Classification, 
p. 2392, 2970 
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i2.20.303 

42.2L106 
42.21.162 
42.22.101 

42.22.1311 

42.31.102 
""2.31.402 
42.35.211 
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and other rules - lUning Clai.m.s and RMl Property 
Values, p. 2625, 3060 
and other rules - Personal Property, p. 2373, 2972 
Personal Property Taxation Dates, p. 2907, 685 
and other rules Centrally JUtsessed Property, 
p. 2608, 30U 
and other rule - Industrial Trend Tables, p. 2658, 
JO&:a 
and other ~lea - Cigarettes, p. 1997, 2427 
TelepboDea, p. 2107, 2685 
and other ~lea - Inheritance Tax, p. 2109, 2817 

SECUTJUl.Y OJ' S'fAD. fitl.e H 

I 

I-I:II 
I-IV 
1.2.419 

and otbAer rule - Pees for Limited Liability Ccapanies 
- Pees Cb&rged for Priority Handling of Docu.ents, 
p. 1885, 2M8 
Voter Infor.ation Pamphlet Format, p. 2665, 3064 
Commissioning of Notary Publics, p. 1883, 2250 
Schedule Dates for Piling, Compiling, Printer Pickup 
and Publication of the Montana Administrative 
aeqister, p. 2667, 3063 

(Commissioner of Political Practices) 
44.10.331 Lt.itations on Receipts from Political Committees to 

Legislative Candidates, p. 659 
44.10.521 xaas Collections at Fund-Raising Bvents - Itemized 

Account of Proceeds, &sporting, p. 2216 

SOCIAL l!NP PQUILIDttQN SBRVICIS. Department of. Title 46 

46.10.304A 

46.10.318 

46.10.403 

46.10.404 
46.10.410 
46.12.204 
46.12.501 

46.12.507 

46.12.510 

46.12.602 

46.12.1930 

46.12.3002 
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and other rules - APDC Unemployed Parent, p. 2505, 
3065 
and other rule Emex-gency JUisistance to Needy 
Pa.iliea with Dependent Childx-en, p. 1479, 2432 
aevision of AYDC Standards Concerning Sbred Living 
~r&D9..-nta, p. 278 
Title IV-A Day care for Children, p. 2910, 312 
At-Riak Child Care Services, p. 2114, 2686 
Medicaid Requirements for Co-Payments, p. 286, 686 
and other rules - Mid-Level Practitioners, p. 2994, 
313 
and other rules - Medicaid Coverage and Reilllburs..ent 
of ~lance Services, p. 2218, 2819 
and other rules Swing-bed Hospital Services, 
p. 2508, 3069 
and other rule - Medicaid Dental Services, p. 1888, 
2433 
and otbsr ~Vles • Targeted Case Ma!lag•ut for Adults 
with Severe and Disabling Mental Illness and Youth 
with Severe Emotional Disturbance, p. 1901, 2251, 
2435 
Determination of Eligibility for Medicaid Disability 
Aid, p. 2758, 36 
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46.13.203 and other rules Low I:a.coaae Energy Assistance 
Program (LIBAP), p. 1618, 2437 
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