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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencien’ proposed new, amended or repealad rulesg; the
rationals for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are insarted at
the back of each register.
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BEFORE THE BOARD OF COSMETOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment, repeal and adoption ) THE PROPOSED AMENDMENT,
of rules pertaining to the } REPEAL AND ADOPTION OF RULES
practice of cosmetology, ) PERTAINING TO THE PRACTICE
manicuring and electrolysis ) OF COSMETOLOGY, MANICURING

)

AND ELECTROLYSIS

TO: All Interested Persons:

1. On March 21, 1994, at 9:00 a.m., a public hearing
will be held in the conference room of the Professional and
Occupational Licensing Bureau, Lower Level, Arcade Building,
111 North Jackson, Helena, Montana, to consider proposed
amendments of rules pertaining to the practice of cosmetology
and electrolysis.

. 2. The proposed amendment of ARM 8.14.401, 8.14.601
through 8.14.603, 8.14.605 through 8.14.608, 8.14.801 through
8.14.803, 8.14.805 through 8.14.807, 8.14.813 through
8,.14.818, 8.14.902 through 8.14.906, and $.14.1004, will read
as follows: (new matter underlined, deleted matter
interlined)

"8.14.4031 GENERAL REQUIREMENTS (1) All persons engaged
in the practice or teachlng of cosmetology must display their
cosmetology llcense ln a conspicuocus place;—in—ehe—area—where

t .

(2) All persons practicing cosmetology as defined, must
provide a suitable place equipped to give adequate service to
patrons, ag gpecified in the rules in subchapter 14, subject
to inspection by the inspector or perscns authorized by the
board or the department with board approval.

(3) will remain the same."

Auth: Sec. 37-31-203, MCA; IMP, Sec. 37-31-101, 37-31-
301, 37-31-302, 37-31-303, 37-31-304, 37-31-311, 37-31-331,
MCA

REASQN: This amendment is proposed to give a clearer standard
to licensees on where the license needs to be displayed.

"8.14.601 APPLICATION FOR SCHOOL LICENSE +ii—TFhe
i l W - : :
nemes—and-addresges-eof—rhe-propoged—owmers—if-a—corporation
i add 56 : imeimal

seeeidelders—mot—pe—ineludedr

(2) will remain the same but will be renumbered (1).

A : .

: 34 ? Ehe tﬂie!m&b?anisuh??EErd ?n ehe pe!se?a?;sazf§)
she-necessary-planks—and-a—copy—of—the—taw—andrmylres—governing
he—L3 - : Roel_of 3 ; s i
applicant—

MAR Notice MNo. 3-12-48 4-2/221/94
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(a) will remain the same but will be renumbered {(2).
(4) will remain the same but will be renumbered (3).
(a) and (b) will remain the same.

{c) a list of pmepesed—equipment,_which ghall include
at a minimum, the equipment listed at 8.14.602;

(d) and (e) will remain the same.
(f) a bond in the amount of 55,000—fer—a—gcheol——of

eosmetotegy—andior—ra-—gekeel af mami-anmieeg.—yirie-ghad-lpe
sﬂb7eef—to—ehevtnepeeetanwof-ehembeard—mand govering the

+*+ Thls bond wt%&—speeté1ea%ir—seaee—ehae—*n—eese—fhts

Auth: Sec. 37-1-134, 37-31-203, MCA; IMP, Sec. 37-3i-
203, 37-31-204, MCA

REASQON: This amendment is proposed to delete an unnecessary
step in the licensing process, and to direct applicants to the
rule on required equipment.

"8.14.602 JINSPECTION (1) Proposed schools shall be
inspected by a de51gnated inspector andfer—-ene—or-more—memberg
ef—the—poard before opening.

(2) (a) through (3) will remain the same.

v

4+ (5) The floor plan of the school wii: ghall indicate
the number of students e®is the school 4o—pesmieeed plang to
The equipment listed in subsections (a) thrgugh (p)

enroll,

(a) 2 shampoo bowls;

{b) 2 2 stationary hair dryers;

(e) 2 1 manicure tables:

(d) 4 wet sterilizers congisting of 1 covered gleanser
A4 igd ;

(e} 4 dry cabinets for sterile instruments;

5

(g) will remain the same but will be renumbéred (£).

1-2/24/94 MAR Notice No. 3-12-4¢
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++r (h) S 1 mannequins
4 (4} 2 1 covered soiled linen conta;ners,
{3) 4 2 covered garbage containers;
m) will remain the same but will be renumbered

(p) will remain the same but will be renumbered (m).
45+ (6) A practice workroom for manicuring students must
be prov1ded for each anetetpaeed group of & 7 students

of—S5—FEaeh-—oueh—pracrice—roommuse—be-provided—with—she
foliowing TI 3 11 3 ] ; : [ } (b)
below shall be required for a school with 1 to 7 students,
For § to 14 students, the amount of equipment required below
shall be doubled. For 15 to 21 students. the amount of

(a) through (c) (x) will remain the same.

(xi) 1 covered waste container for each station;

(xii) will remain the same.

(6) will remain the same but will be renumbered (7)."

Auth: Sec. 37-31-203, MCA; IMP, Sec. 37-31-311, 37-31-
312, MCA

REASON: This amendment is necessary to'clarify confusing
language on required equipment.

"8.14.603 SCHOOL OPERATING STANDARDS (1) through (5)
will remain the same.

(6) Daily attendance records shall be submitted to the
department on or before the 15ch of each month. These records
shall be accurate
inspector, and reflect attendance.

(7} through (10) will remain the same.

(11) Each cosmetology student muse ghall complete 300
hours of basic training and each manicuring student muse
ghall complete 80 hours of basic training before they shall be
allowed to-work on the public.

(12} and (13) will remain the same.

(14) Discipline of any student for any violation of
school or bhoard rules sheuld ghall be in writing. Students
must be provided with a copy of disciplinary action file
signed by both the student and the instructor. A copy of each
disciplinary action file must be sent to the board office
within 5 days of final decision.

(a) will remain the same.

MAR Notice No. 6-12-46 3-2/24/94



463 (15) If for any reason a student discontinues his
or her enrollment, the school shall within 2 days, send
notification to the office of the department to that effect
together with a statement of the hours completed by sesd the
student. Upon re-enrollment in any school

438+ (16) Schools mese—aet-emmell: ghgllﬁngg_ﬁllg_ any
transfer students from any school
until a verified tramscript of eRediw Che student's hours has
been received and eem-pe verified by the department as
complying with the training time required in—the-gseabe-of
Montane

(19) and (20) will remain the same but will be renumbered
{17) and (18).

Auth: Sec, 37-1-131, 37-31-203, 37-31-311, MCA; IMP,
Sec. 37-31-301, 37-31-304, 37-31-311, MCA

This amendment is proposed to comply with the recent
changes in legislation which deleted a time requirement for
completion of school, and to require submission of attendance
records when the inspector ig in the field,

(1) will.remain the same.

434+ (2) When a student has completed 2,000 hours of
training, the school mwse ghall send his or her final hours
record to the department within 2 3 days.

(a) will remain the same.

(4) will remain the same but will be renumbered (3).

+5+ (4) All students shall have completed the specified
minimum required hours and operations upon completion of the
350 hour course 4

(6) will remain the same but will be renumbered (5).

(7) All curriculum requirements set by the board shall
ve strictly complied with until rescinded or revised.

{8) will remain the same but will be renumbered (6)."

Auth: Sec, 37-31-203, MCA; IMP, Sec. 37-31-311, MCA

1-2/24,94 MAR dotice No. 8-12-46
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REASON; This amendment is proposed to eliminate unnecessary
and unenforceable language.

"8.14.606 STUDENT REGISTRATION (1) Upon enrollment of
a student, muge—submit—toe the school i
registration papers tee—follewing—items—whieh
the—geheoot—must—gend to the office of the department within 10
dayss.

(2) A registered school shall accept the verlfied
statement £rem @f the ‘disemreiiingt school

n indicating the number of hours the
student has had in training when the student transfers to a
different registered school. This verified statement must
agree with the department records. If a student transfers
from one registered school to a different registered school,
the prior registered school must grant full credit for all
hours and any minute thereof successfully completed by the
cransferring student.

: -

f3—A—student—in-good—standing desiring tetransfer—to
amether—scheol must present—averified stacement—indicating
E?? Bumie °E.?°“’s ;higﬁ she ?;?ﬂeﬁb ?’sih?dstﬂ E’Rt??ﬂg HER

+4+ (3) A student enéolling in a school msae ghall pay
the registration fee for each enrcllment.

+5+——5e&denee—entgféng—%nee—eheHarpeé—fegegs—eéfehe

+&r (4) Students must comply with the rules of the
school and the state board

(7) will remain the same but will be renumberad (5)."

Auth: Sec. 37-1-131, 37-31-203, 37-31-311, MCA; IMP,
Sec. 37-31-304, 37-31-311, 37-31-323, MCA

Thig amendment is proposed to eliminate unnecessary
and unenforceable language, and to clarify confusing language.

(2) and (3) will remain the same but will be renumbered
(1) and (2).

MAR Notice No. 8~12-46 4-2/24/94
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+4+ (3) Cadet teachers shall not be registered or
admitted, until the teacher-training unit has been inspected
by eiehes an designated ingpector sr—eone—or-more—members—of
fqr the board and has received notice f£xom the department
approving the school as a teacher-training unit."

Auth: Sec. 37-31-203, MCA; IMP, Sec. 37-31-305, MCA

REASON: This amendment is proposed to delete an unnecessary
step in the licensing process.

"8.14,608 TR OR R R - A -TRAINING
PROGRAMS (1) Each school, approved by the board to offer a
teacher-training program must have at least one full-time,
licenged #etdvwe instructor gn the premiges of the school at
all times that the sc¢hool is gpen who-helds—a—eurremt—d4—B-or
4Erasreifieate—tgsued—by—the-Montana—geate—department—of

(2) will remain the same.

(3) Cadet teachers must be under the direct on-gite
supervision of a full-time licensed instructor while practice
teaching and shall not be allowed to work on the public during
their practice teacher-training.

(4) will remain the same.

(5) All cadet teachers must register with the department
and identify the schools in which they are enrolling ;;h;n 10
d men

Auth: Sec. 37-31-203, MCA; IMP, Sec. 37-31-305, 37-31-
311, MCa

REASON: This amendment is proposed to eliminate an
unnecessary requirement for teacher training instructors, and
to clarify that a licensed instructor must be on the premises
at all times,

=2./24,/94 MAR Notice No. §-12-4§
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" 4 1 APP R _IN. R'S LICENS (1) will
remain the same.

(2) Applications which are incomplete wiid ghall be
returned to the applicant.

(3) Applicationg received after the closing of the
registration date widd ghall be held until the following
examination.

(4) Applicants w3} ghall not be given the instructor
examination unless they have been notified to appear for
examination.

(5) Examinations for instructor licenses widd ghall be
held at least once & per year.

{b) through (d) will remain the same but will be
renumbered (a) through (c).

(6) through (10) will remain the same."

Auth: Sec. 37-31-203, MCA; IMP, Sec. 37-31-301, 37-31-
302, 37-31-303, 37-31-305, 37-31-308, MCA

This amendment is proposed to eliminate unnecessary
language.

"§.14.802 LICENSE EXAMINATIONS (1) through (6) will
remain the same.

(7) In order to pass the examination given by the board
to practice cosmetology or manicuring an applicant must obtain
a grade of not less than 75% in the practlcal examination and
not less than 75% on the written theery examipation.

(8) Applicants will be notified of their examination
results in writing only. Upon request, unsuccessful
applicants will be advised of those practical areas in which
they were found deficient. Appointment must be made with the
board office to review examinations.

Auth: Sec, 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-
303, 37-31-307, 37-31-308, 37-31-321, MCA

REASON: This amendment is necessary to clarify the scoring
process on the grading of examinations.

" L z LIy
(1) With respect to cosmetology students, no
application for examination will be accepted unless
accompanied by the proper fees, credentials, the hours record
showing that the 2,000 hours have been completed, and-recerds

monsha—and—not—more—shan—t4-menehs proof of high school

graduation or equivalency and a photogtatic copy of birth
certificate or other verifiable ovidence of birth date.

MAR Notice No. (=12-46 4-2/24.54
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(2) With respect to manicuring students, no application
for examination will be accepted unless accompanied by the
proper fees, credentlals eﬁe—heure—reeerémahQthg—that—aae

e .
(3) through (5) will remain the same.

examinaeion—"
Auth: Sec. 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-
304, 37-31-307, 37-31-311, MCA

REASON: This amendment i3 necessary to comply with the recent
changes in legislation which deleted a time requirement for
completion of school.

" 4, P ON - -QF-STA
(1) Cosmetologists:

(a) To qualify for a license by examination, an out-of-
state cosmetologist mumse ghall submit an application supplied
by the department, birth certificate gor other verifiable proof
of birth date, proof of cemplering-ewe—years—ef high school
graduation Qr equivalency, current out-of-state license and a
hoard transcript. The applicant will be credited for the
number of hours currently required in that state or the number
of hours in the transcripec.

(b) through (2) will remain the same.

(a) To qualify for a ljgense by examination, out-of-
state manicurists msse ghall submit an application supplied by
the department, birth certificate or other verjfiable proof of

birxth Jate, proof Qf high school dipiema—or—equivalent

graduation or ___ squivalency. gurrent out-of-gtate license
and a board transcripc. The applicant will be credited for
the number of hours 22

numper—of—heurs in the transcrlpt

(b) and (c) will remain the same.

(3} Applicants shall take the practical and written
examinations for cosmetology and/or manicuring, and also the
law and rules examination, administered by the department.

(4) through (6) will remain the same."

Auth: Sec. 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-
303, 37-31-304, 37-31-306, 37-31-307, 37-31-308, MCA

REASON: This amendment is necessary to allow more flexibilicy
in the verification of qualifications.

"8.14.006  LICENSURE WITHOUT EXAMINATION (1) chrough
(1) (a) will remain the same.

(b) Operators with less than 2,000 hours of training,
plus the credentials listed above and a notarized statement
from a former employer showing eredte—eé—ae~fease 3 years of
experience

ion- are eligible for a license when the

~-2/21/94 MAR Notice No. $-12-16
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file is complete with the fees and credentials. JIf the

Auth: Sec. 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-
304, 37-31-306, MCA

This amendment is proposed to incorporate a policy
that the board has used to determine equivalent qualifications
in the past.

"8.14.807 TRANSFER STUDENTS - QUT-OF-STATE -
(1) and (2) will remain the same.
(3) —Fhe-deparemant—may—prorate—thesemainingamount—of
mours—of—training-necdod-Lor—ancut—of—stare—student—eo—comply
Lake the Montana state boards are eligible for a temporary

Auth; Sec. 37-31-203, MCA; IMP, Sec. 37-31-307, 37-31-
311, MCA

REASQN; This amendment is necessary to eliminate redundant
language.

"8.14.813 LAPSED LICENSE (1) through (5) will remain

MAR Notice No. 8-12-46 d=2/24°94
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. ’ L
Pfep??%’ *?ee“eed‘seﬁee*‘ff eesﬁﬁte*?QY 915”*?*“9 .
and—eake—fhe—wrtte6n—aﬁd—pfaeﬁteei—examtnaEten— Individuals
gbtaining training under subsectjons .(3) through (S5) of this
11 n 3 hool
f cosmetol wi the ice an a
itted i i i ining.
Auth: Sec. 37-1-1313, 37-31-203, 37-31-322, MCA; IMP,
Sec. 37-31-322, MCA

REASON: This amendment is being proposed to eliminate
language that contradicts section 37-31-322, MCA.

"g. E - INTTIA P UND
FEES (1) through (21} will remain the same.
in hall h
i
4 it
Auth: Sec. 37-1-134, 37-31-203, 37-31-323, MCA; IMP,
Sec. 37-31-301, 37-31-302, 37-31-303, 37-31-304, 37-31-306,
37-31-307, 37-31-312, 37-31-321, 37-31-322, 37-31-323, 37-32-
304, 37-32-305, 37-32-306, MCA

REASON: This amendment is necéssary to specify the
reinstatement fee, which had not been previously specified.

"8.14.815 CONTINUING EDUCATION INSTRHQ;QES (1) In
order to obtain continuing education credlts instructors must
mave—prieor obtain approval from the board before aerending—any
aévanee—tnetfueter—erwteaeherufratntngneem&aar—er—eake—a

apprevai—form—thepoard-before—eredit—wiltlbe—aceepted- No
mor h L i r
ol i j ed i i how e
which i rogdgu i
(3) Certified statements, certificate or affidavits
showing dates and hours must be submitted to the board office
as proof of attendance

T prior to or upon license renewal.

{4) Training must heve—been be completed prior to making

application for the renewal of an agtive instructor license."
Auth: Sec. 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-

322, MCA

REASON: This amendment is being proposed to eliminate a prior
approval requirement, and to specify how many hours of
continuing education may be gained at a seminar promoting a
specific product.

" 4 - (o) N (1) will
remain the same.

(2) Salons and booths must—pe—equipped—with faeitities
so—give—adequate—semice to—patrons—and—they shall be subject
20 inspection and acceptance by the state board.

1-2/24/94 MAR Notice No. 8-12-46
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(3) In order to guarantee adequate service to the
public, there shall be in every cosmetology salon a minimum of
120 square feet per operator or booth renter and there shall
be in every manicuring salon a minimum of 30 square feet ptus

per manicurist or booth renter. The applicant
must furnish the board with a blueprint or scale drawing of
the floor p;an, when £iling salon or booth rental application.

+4+ (5) Residential-—galeng—{a) All rew residential
cosmetology or manicuring salons shall have emiy outside
entrances and-me—opep-onswances—into—the—regidences. Any

(6) A salon or booth rental eegtseraeiea license permits
the operation of a beauey cogmetological or manicurist salon
or booth rental only in the premises gr location which bawe
has been described on the salon or booth rental application
required by the department.

(7) will remain the same.

(8) Salon licenses are not transferable. Any change in
ownership and/or location must be accompanied by a new
appllcatlon for reglstratlon and with a new regiscratieon

fee.

(9) Every cosmetology salon must have at least 1
licensed cosmetologist in attendance at all times chat it is
open for the business

+at+ (10) Every manicuring salon must have at least 1
licensed manicurist in attendance at all times that it is open
for the business of manicuring.

{(10) will remain the same but will be renumbered (ll)

+3+ [12) Salon 1§
that can be viewed by the general public. DPergonal and booth
rental licenses for personnel must be dlsplayed aa

MAR Notice No. 8-12-46 4-2/24/94
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Auth: Sec. 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-
301, 37-31-302, 37-31-312, MCA

REASQN: This amendment is necessary to clarify the minimum
equipment necessary in a salon.
" N (1) Licenses must be
obtained for each location licensee works. Booth rental
licenses are not transferable n
Auth: Sec. 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-
203, 37-31-302, MCA

REASQON: This amendment is being proposed to eliminate the
requirement for a new license when a booth is moved within a
salon.

(1) Applicants for booth rental licenses must include
with their applications correct copies of diagrams of the
complete salon areas where the booth will be located with—the

numbered, "
Auth: Sec. 37-1-131, 37-31-203, MCA; IMP, Sec. 37-31-
203, 37-31-302, MCA

REASON: This amendment is being proposed to eliminate
unnecessary language.,

"§.14 902 __ SCHOOL REQUIREMENTS (1) will remain the same.

(2) Daily attendance records and records of all subjects
caught and practiced shall be submitted to the office of the
department on or before the 15th of each month, on forms
furnished by the department. Records must be signed by a
qualified instructor or someone designated by the owner and
the student. T h, c
vai on & i ct 1

(3] through (6) will remain the same.

(8) will remain the same but will be renumbered (7).

5+ {8) Schools muse—rmec—enredd: ghall not allow any
transfer student from any school Lo practice on the public
until a verified transcript of sheis fhe student's hours has
been received and eambe verified by the department as
complying with the tra1n1ng time requ1red
Mentarma Unde

(10) will remain the same but w1ll be renumbered (9).

=3 (10) £ exie—
Submiteed—to—the—deparementfowpuiorapprevat— Credit for
hours will be given for field trips only if students are

1=-2724/94 MAR Notice No. 8-12-46
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accompanied by a licensed instructor amé-shaii—be—timited—teo
not-morpe—ehan-—g-honrs
(12) will remain the same but will be renumbered (11)."
Auth: Sec. 37-1-131, 37-32-201, 37-32-304, 37-32-306,
MCA; IMP, Sec. 37-32-302, 37-32-304, MCA

REASQON: This amendment is necessary to comply with the recent
changes in legislation which deleted a time requirement for
completion of school, and to regquire submission of attendance
records when the inspector is in the field.

"8.14,903 INSPECTION AND EQUIPMENT (1) The school
premises shall be inspected by a qualified electrologist
designated by the board
before opening.

(2) A separate classroom is required and must have
sufficient charts, blackboards, chairs and up-to-date books,
to include:

{a) Electrolysis, Thermolysis and the Blend, by A.R.
Hinkle,

() Electrolysis, by Julius Shapiro,

{¢) The Hirsute Woman, by Dr. Robert Greenblatt; and

{d) The Pill Book, by Harold Silverman and Gilbert
Simon, medical dictionary, current slectrology magazines and a
copy of electrology laws and rules. This room may be used as
a recitation, demonstration, study room and reference library.

(3) A practice workroom is required with the minimum
amount of equipment necessary for students to perform all
technical and practical requirements and shall include:

{a) 1 bead sterilizer,

(b} 1 sink, with hot and cold running water for
handwashing.

(4) A minimum of two stations shall be required for the
first 3 students enrolled, with 1 station added for each
additional two students thereafter.
epilator,
table or chair for patrom,
stool, adjustable in height,
illuminated magnifying lamp,
stand for placing instruments and sterilizers,
wet sterilizer,
dry container for sterile instruments,
covered soiled linen container,
pair tweezers,
pair regular forceps for ingrown hair,
covered garbage container.

) and (6) will remain the same.
) Restrocms with hot and cold running water shall be

eonvenient—to—students—omployees—and—patrens located within
;ng__gnxlngﬁ_gi_&ng_sghggl

(8) through (11) will remain the same."
Auth: Sec. 37-1-131, 37-32-201, 37-32-304, 37-32-306,
MCA; IMP, Sec. 37-32-302, 37-32-304, MCA

FEEEERREEEE

ST

REASON: This amendment is being proposed to clarify
requirements of the rule by setting them forth in subsections
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rather than as part of one large subsection, and to clarify
that hot and celd running water is required to be available in
the school.

" 4. IN. A A (1) and (2) will
remain the same.

, . . L . s
N _lt?) ﬂaitnsf§uEEe= &:eegse shald ?g s?“Ed “”?;% ?“e

Auth: Sec. 37-32-201, MCA; IMP, Sec. 37-32-301, MCA

REASON: This amendment is being proposed to delete
unnecessary language.

"8.14.905 STUDENT REGISTRATION (1) Upon enrollments of
a student:+ mugt—suvbmie—ee the schoolsr i

regigtrallon papers
send to the office of the department within 10 days—,

i1 verifi £ m (o] h 1 £x W)
h di I th
sCu a i W
nt regjst ho v i
g wi X £ n '8
from r ol if e r
igr x» h b1} n
rs m: e of c the
tra n

Aurh: Sec. 37-1-131, 37-32-201, 37-32-302, MCA; IMP,
Sec. 37-32-201, 37-32-302, MCA

REASON: This amendment is being proposed [0 sliminate
unnecessary and unenforceable language, and to clean up
confusing language. The change ig also enacted to provide for
an appropriate means of tracking transfer students.

"8.14.506  CURRICULUM - STUDENTS (1) The hours of
training courses shall consist of &86 200 hours of technical
instruction and 400 hours practical operations covering all
practices of an ELeCtrOlOngt in-net—legs—thanri-weekyor—ea
mas-imum—of-—20—weaks,

(2) For the purposes of this section, technical
instruction efnet-~iess—han—3206—-Rouwrs+ means instruction by
demonstration, lecture, c¢lassroom participation or
examination. Practical operation skall means the actual
performance by the student of a complete sService on another
person. Sweh—+Technical instruction and practical operations
shall include+, at a minimum, the following topics angd hours:
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(a) Curriculum Subjects EQr Minimum Hours of
Techpjcal Instruction Practical Operations

Causes of Hair Problems

Structure and Dynamics of

Hair and Skin

A Practical Analysis of Hair

and Skin

Neurology and Angiology

Bacteriology and Disinfection

Dermatology

Principles of Electricity and

Equipment

Electrolysis 30 hours
Thermolysis 30 hours
The Blend 10 hours
The Needle

General Treatment Procedure

Treatment of Specific Areas

State Board Law and Rules

Development of a Practice

BEEBEEEE B F FF

J3) The modality used, during the balance of 310 hours
of practical operations, is subject to the choice of the
student an

(3) through (5) w111 remaln the same but will be
renumbered (4) through (6).

: Auth: Seec. 37-1-131, 37-32-201, 37-32-302, MCA; IMP,
Sec. 37-32-301, 37-32-302, MCA

REASON: This amendment is necessary to correct grammatical
errors, and to clarify requirements of the rule by setting
them forth in subsections rather than as part of one large
subsection.

"8.14.3004 SALON (i) through (3)(b) will remain the

(c) An electrology salon must have separate handwashing
fac*lltles within the confineg of the galon.

4+ (4) Minimum equipment requlred for an establishment
is as follows,

high fregquency generatorL galvanic

generator, Or electrolysis machine (dispersive or inactive
electrode with connections to the machine, such as wet pad,
metal rod or water jar, necessary for electrology treatments,
plus one multiple needle arm)

{b) needles of various sizes................... 4 each
{¢) lamp and bulb, at least 60 watt strength
rOQUITed. . .. vttt ety 1
{d) stool, adjustable in height................ 1
(e) table or chair for pat¥on.................. 1
{f) utilicy stand for set-ups.................. 1
{g) towel cabinet............ ... ¢ iy 1
) covered containers for lotions, socaps,
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sterilizing agents and cotton.............. 4
(i) container for immersing needles for

sterilization purposSes............ ..o nnin 1
{i) fine pointed epilation forceps............. 1
(k) covered trash container.................... 1
{l) draping Sheets......... o ionnnnnnnuenns 6."

Auth: Sec. 37-1-131, 37-32-201, 37-32-306, MCA; IMP,
Sec. 37-32-304, 37-32-306, 37-32-331, MCA

REASON: This amendment is necessary to clarify requirements
of the rule by setting them forth in subsections rather than
as part of one large subsection.

3. ARM 8.14.808, 8.14.907, 8.14.908, 8.14.909, 8.14.1003
are being proposed for repeal. The authority sections are
37-1-131, 37-31-203, 37-32-201, 37-32-302, MCA, and the
implementing sections are 37-31-203, 37-31-303, 37-31-321, 37-
32-201, 37-32-302 and 37-32-303, MCA. Full text of the rules
is located at pages 8-432, B8-446 & 8-447 and 8-4S55,
Administrative Rules of Montana. The reason these rules are
peing repealed is because they unnecessarily repeat statutory
language in some cases, and are unenforceable in other cases.

4. The proposed new rules will read as follows:

"I EXAMINERS - LICENSE EXAMINATIONS (1) Examinations
for licenses to practice electrology shall be administered by
the department with approval of the board, with dates and
locations established by the board and by examiners appointed
by the board.

(2) All examiners shall have had at least 2 years of
licensed practical experience, in this state, consisting of at
least 20 hours per week and shall not be connected with
any school of alectrology.

(3) To be eligible to take the examination, applicants
must present evidence that they are 18 years of age and have
graduated from high school or have the squivalent education as
recognized by the superintendent of public instruction.

(4) Applicants must have completed a continucus course
of theoretical study and actual practice of at least 600
nours, be in good standing and have received a dipleoma from a
registered school of electrology.

(5) No application for examination will be accepted
unless accompanied with the proper fees, credentials and the
final hours record of the electrology school showing that the
600 hours have been completed. All applications must be
received by the department 20 calendar days prior to the
examination date.

(a) Applicaticns received after the 20-day deadline for
registration shall be held for the next examination.

{b) Applicants shall not appear for examination unless
they have been notified to appear by the department.

(c} Applications are not considered complete until all
information and fees have heen received by the board office.

(6} Applications not completed within 90 days will be
considered withdrawn.
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(7) An applicant must appear for examination in clean
clething and/or a lab coat, plus all equipment necessary for
performing the practical examination.

(8) In order to pass the examination given by the
board to practice electrology, an applicant must obtain a
grade of not less than 85% in the practical examination and
not less than 85% on the written theory.

(3) Applicants failing any portion of the written or
practical examination will be notified of their areas of
deficiency. Upon appointment, applicants may review their
examinations at the board offices.

(10) Applicants who have been notified of failing the
examination, may re-apply within 1 year of the first
examination and pay the examination fee and retake the
complete examination.

(11) Applicants who have taken the examination and
failed, must notify the office of the department of their
desire to be re-examined 20 days before the next scheduled
axamination and pay the fee.

(12) Applicants registered for examination, who fail to
appear, must notify the office of the department 48 hours
prior to the examination or forfeit the examination fees.

(13) Examinations for a license to practice electrology
will be held three times a year at times and places specified
by the board.

(14) The examination for an electrologist license
consists of a written test and a practical demonstration,

(15) Applicants registered for examination who fail to
appear must notify the office of the department 48 hours prior
to the examination or forfeit the examination fees."

Auth: Sec. 37-1-131, 37-32-201, 37-32-302, MCA; IMP,
Sec. 37-32-201, 37-32-302, 37-32-303, MCA

This new rule is a revised version of ARM sections
8.14.909 and 8.14.1003, and is being proposed because it fits
better under subchapter 10 rather than in subchapter 9.

"II DISCIPLINARY ACTION (1) The license of a
cosmetologist, manicurist, electrologist, salon, booth, or
school, licensed under the board's jurisdiction, may be deniad
or disciplined for any of the following:

(a) failure @f the licensee to comply with any statuts
or rule under the board of zosmetology's jurisdiction;

(b} fraud or deception in attempting to procure a
license under the board of cosmetology's jurisdiction;

(¢} failure of a licensee to comply with safety
standards of a branch of any state, local, or federal
governmental agency, including, but not limited to those
standards specifically applicable to construction and
maintenance of commercial structures, and standards applicable
to sanitary conditions in commercial structures;

(d) conviction of a crime invelving violence against a
person, theft, deception, or violation of drug laws;

(e} a breach of contract with a client, provided that
such breach is established as a final judgment in a court of
law;
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(£) failure to cooperate with an inspection or
investigation conducted by an employee of the professional and
occupational licensing bureau on behalf of the board of
cosmetologists;

{(g) knowingly submitting false records or documents to
the board or an employee of the professional and occupational
licensing bureau; or

(h) violation of any disciplinary or final order of the
board of cosmetologists.

{2) The board of cosmetologists will take appropriate
action against a licensee for any of the acts or failure to
act, listed in section (1) above, based upon the seriousness
of the infraction. Disciplinary action may entail any of the
following: )

(a) revocation of a license;

(b} suspension. of the right to practice for a periocd not
to exceed 1 year;

(c) probation on a license; or

(d) formal, reportable public reprimand or censure of a
licensee,

(3) Upon disciplinary action against a license under any
of the categories herein, the privilege of holding a license
under any of the other categories herein shall be identically
regtricted."

Auth: Sec. 37-1-136, 37-1-137, MCA; IMP, Sec. 37-1-13s,
37-1-137, MCA

REASQN: This new rule is necgessary pursuant to sections 37-
1-136 and 37-1-137, MCA, and has been developed to set forth
disciplinary standards for licensees.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Cosmetologists, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
March 24, 1994.

4. Lance Melton, atctorney, has been desighated to
preside over and conduct this hearing.

BOARD OF COSMETOLOGISTS
MARY BROWN, CHAIRMAN

BY: L//l s %T@_

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/)

v M Mé%
ANNIE M. BARTOS, RULE

Certified to the Secretary of State, February 14, 1994.
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BEFORE THE BOARD OF SANITARIANS
DEPARTMENT QOF COMMERCE
STATE OF MONTANA

In the matter of the propesed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.60.408 MINIMUM
to registration certificate )  STANDARDS FOR REGISTRATION

)} CERTIFICATE

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 26, 1994, the Board of Sanitarians proposes
to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

n MIN T F R ICATE
(1) and (1) (a) will remain the same.
(i)
theose—atared-abeve—upon—reviewandappeeval—of +he—boawnd-
i rol =
- - 4 % i 1 ‘f-i
o~ 7

(2) will remain the same.

nspi 1 "
Auth: Sec. 37-40-203, MCA; IMP, Sec. 37-40-302, MCA

REASON: The amendments are being proposed in order to provide

licensees with specific guidance on substituted courses and to
eliminate reference to an oral interview which was deleted in

the 1993 general legislative session.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Sanitarians, Lower Level, Arcade Building, 111 North
Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, to be
received no later than 5:00 p.m., March 24, 1994.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Sanitarians, Lower Level,
Arcade Building, 111 North Jackson, P.0. Box 200513, Helena,
Montana 59620-0513, to be received no later than 3:00 p.m.,
March 24, 1%54.

~J
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5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever ig less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date, Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 16 based
on the 163 licensees in Montana.

BOARD OF SANITARIANS
JOANNE CHANCE, CHATRMAN

avig oy A i

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

oy

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 1994.
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.63.501 ADOPTION OF THE
to adoption of the ANSI ) ANSI STANDARD

standard )

NQ PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 26, 1994, the Board of Passenger Tramway
Safety proposes to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.63,501 ADOPTION QF THE ANSI STANDARD (1} The board
of passenger tramway safety hereby adopts and incorporates by
reference the "American National Standard for Passenger
Tramways - Aerial Tramways and Lifts, Surface Lifts, and Tows
- Safety Requirements" (referred to herein as ANSI Standard)
promulgated by the American national standards institute,
incorporated- T : i

19824+ —amended Decemiberx 2 1085 (ANGT- BT 3p 10686 —amended
Moyt i O et ANSF—D S r3—30 86 —amended—Mareh-2.6-—-3.950

TANSE-BFI-I—3590+r in_the yearx of 1992 (publicatijon number
ANSI _B77,1-1992) to the extent that said standard does not
confliet with Montana statutory laws or these regulations.

{2} The ANSI Standard establishes safety requirements
for the passenger uge of cables or ropes in passenger
trangportation systems, including reversible aerial tramways,
detachable and fixed grip aerial lifts, surface lifts, and
tows.

{3) Copies of the ANSI Standard text may be obtained
from the Department of Commerce, Professional and Occupaticnal
Licensing Bureau, Board of Passenger Tramway Safety, Arcade
Building, 111 North Jackson, Helena, Montana 59620-0407, upon
request, at cost."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-721,
MCA

REASON: The amendment is proposed in order to adopt the latest
version of the ANSI safety code. The 1992 version replaces
all previous versions of the code, so the references to prior
codes are being deleted.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Passenger Tramway Safety, Lower Level, Arcade
Building, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, to be received no later than 5:00 p.m., March 24,
1994.
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4. If a person who is directly affected by the proposed
amendmentg wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Passenger Tramway Safety,
Lower Level, Arcade Building, 111 North Jackson, P.0O. Box
200513, Helena, Montana 59620-0513, to be received no later
than 5:00 p.m., March 24, 1994.

5. £ the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 1 based on
the 13 ski- areas who have licensed passenger tramways in
Montana. :

BOARD OF PASSENGER TRAMWAY SAFETY
KEVIN TAYLOR, CHAIRMAN

BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 1994.
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON
amendment of a rule pertaining ) THE PROPOSED AMENDMENT OF

to semi-annual agsessments upon! 8.80.104 SEMI-ANNUAL ASSESS-
banks, investment companies, )  MENTS AND THE ADOPTION OF
and trust companies and the ) NEW RULES PERTAINING TO FEES
adoption of new rules estab- } FOR THE APPROVAL OF

lishing fees for the approval ) AUTOMATED TELLER MACHINES

of automated teller machines, ) AND FOR THE APPROVAL OF

and point-of-sale terminals ) POINTS-QF-SALE TERMINALS

TO: All Interested Persons:

1. On March 16, 1994, at 10:30 a.m., a public hearing
will be held in the downstairs conference room of the
Department of Commerce building, 1424 - 9th Avenue, Helena,
Montana, to consider the proposed amendment and adoption of
rules pertaining to semi-annual assessments upon banks and
other companies, and fees for automated terminals.

2, The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

Total assets Base Plus rate/ Over
{Million) Million (Million)

0-1 0 .00085 0

1-10 850 .000105 1

10-50 1,795 .000085 10

50-100 5,185 .00005 50

over 100 7,695 .Qo003 100

Auth: Sec. 32-1-213, MCA; IMP, Sec. 32-1-213, MCA

REASON: The amendment to this rule is proposed in order to
set fees to recover all of the costs of administering the
program for the supervision of banks, trust companies, and
investment companies.

3. The proposed new rules will read as follows:

"I__FEES FOR THE APPROVAL OF AUTOMATEDR TELLER MACHINES

(1) The owner of the automated teller machine shall file
a certificate with the commissioner of banking and financial
institutions that contains the information required in 32-6-
304, MCA. A fee of $100 shall be paid to the division at the
time the certification is submitted."
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Auth: Sec. 32-6-40Q1, MCA; IMP, Sec. 32-6-304, MCA
"Ir FEES FOR THE APPROVAL OF POINT-OF-SALE TERMINALS

(1) A fee of $100 shall be paid to the division at the
time a merchant submits an application to the commissioner of
banking and financial institucions demonstrating that the
standards required by 32-6-305, MCA, are met."

Auth: Sec. 32-6-401, MCA; IMP, Sec. 32-5-305, MCA

REASON: The reason to establish these proposed rules is to
cover the administracive and other costs related to these
specific applications.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Banking
and Financial Institutions Division, Room 50, Lee Metcalf
Building, 1520 East Sixth Avenue, Helena, Montana 56920, to be
received no later than 5:00 p.m., March 24, 1994.

5. Annie M. Bartos, attorney, has been designated to
preside over and conduct the hearing.

BANKING AND FINANCIAL
INSTITUTIONS DIVISION
DON HUTCHINSON, COMMISSIONER

7 s

ay: Ll -(éiv_,;r
ANNTE M# BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/ TR
/ A S _.L'.-,Tf’_i
IE M.” BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 1994.
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
repeal and adoption of rules ) THE PROPOSED REPEAL AND
pertaining to retention of bank) ADOPTION OF RULES PERTAINING
records and investment ) TO RETENTION OF BANK RECORDS
securities : ) AND INVESTMENT SECURITIES

TO: All Interested Persons:

1., On March 16, 1994, at 1:30 p.m., a public hearing
will be held in the downstairs conference room of the
Department of Commerce building, 1424 - 9th Avenue, Helena,
Montana, to consider the proposed repeal and adoption of rules
pertaining to retention of bank records and inveatment
securities.

2. ARM 8.80.103 and 8.80.105 are being proposed for
repeal. Full text of those rules can be located at pages 8-
2346 through 8-2351, Administrative Rules of Montana.  The
authority and implementing section for ARM 8.80.103 is 32-1-
491, MCA and the authority and implementing section for ARM
8.80.105 is 32-1-433, MCA. These rules are being repealed to
implement House Bill No. 201, which is Chapter 385, Laws of
1993.

3. The proposed new rules will read as foliows:

"I _RETENTION OF BANK RECORDS (1) There exists a
schedule known as Bank Records Publication Appendix "A" that
establishes the minimum period for retention of bank records
other than those specified in 32-1-451, MCA. Bank Records
Publication Appendix "A" is maintained by the commissioner of
banking and financial institutions, and is updated yearly by
the commigsioner. Bank Records Publication Appendix "A" is
henceforth incorporated as part of this rule. A copy of the
most recent edition of Bank Records Publication Appendix "A"
can be obtained from the Banking and Financial Inscitutions
Division, 1520 East 6th Avenue, Lee Metcalf Building, Room 50,
P.0. Box 200512, Helena, Montana 59620-0512. When a bank
microfilms or photographs records in the regular course of
business as permitted by 32-1-492 through 32-1-494, MCA, the
retention period of the microfilm or photographs must be the
same as specified in the Bank Records Publication Appendix "A"
below. '

(2) Banks must comply with all federal laws and
regulations requiring specific retention periods for the
records enumerated in those laws or regulations. All other
state laws governing retention of personnel records,
corporation records, etc. must be complied with.

(3) If a bank does not maintain records set forth in
Bank Records Publication Appendix "A", but maintains similar
records with equivalent information, the bank's records must
be retained for the time specified within Bank Records
Publication Appendix "A" as to the equivalent records.
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{4) Records not covered by this rule or 32-1-451, MCA,
are to be retained for a period of time determined appropriate
by the bank's board of directors. Such retention periods
determined appropriate shall be noted as a permanent part of
the board's minutes."

Auth: Sec. 32-1-491, MCA; IMP, Sec. 32-1-491, 32-1-492,
MCA

REASON: To establish minimum periods of time for banks to
preserve or keep their records.

"II _INVESTMENT SECURITIES (1) The bank's board of
directors shall adopt an investment policy adequate for its
bank. The policy shall include, at a minimum, circumstances
relevant to those securities and investments the bank
customarily owns or trades.

{a) With an emphasis on quality, the policy should
describe those securities preferred by the bank's board of
directors, and how the gsecurities will be managed to incur a
minimum risk to the bank.

(b) The bank's board of directors should formally
approve those securities dealers with whom the bank does
business. The bank's management should be familiar with the
dealer's financial condition, abilities, and reputation in
relation to the bank's needs.

(¢} The board of directors should conduct a periodic
review of its bank's investment portfolio, to determine
adherence to previously established investment goals and
policies, and to value all of its bank's investments,
including investments in mutual funds. The board of directors
should closely cbserve its bank's activity in "repurchase
agreements" and "reverse repurchase agreements" for any
adverse effects upon the bank.

(d) Information should be available in the bank's own
credit files, or otherwise be readily accessible to bank
management and examiners in sufficient detail to support a
judgment that each issue in the portfolio is suitable for
investment purposes.

(2) Panks are permitted Lo underwrite issues of
investment securities if the following conditions are met:

(a) No bank having unimpaired capital and surplus of
less than $5,000,000 shall underwrite or otherwise participate
as principal in the marketing of securities, axcept for the
account of and upon specific instructions from its customer.

(b} Banks that qualify to underwrite or participate by
naving unimpaired capital and surplus of §5,000,000 or
greater, may do so with any securities that such banks could
purchase for their own account.

{(c) Accounting and other records of trading in such
securities must be separately maintained from accounting and
other records relating to purchases of securities for the
bank's own account,

(3) Without regard to any lLimitation related to
unimpaired capital and surplus, banks may invest in:

{(a) obligations of the United States of America,
including those of its agencies and inscrumencalicies, that
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are fully guaranteed as to principal and interest by the
United States of America;

(b) general obligations of any State of the United
States of America;

(c) obligations of public housing agencies issued
pursuant to the United States Housing Act of 1937, as amended;

(d) and with the approval of the commissioner of banking
and financial institutions, newly created investment products
issued by the U.S. treasury, federal agencies, and the state
of Montana, as well as certain other investment
securities listed in Approved Securities Publication, Appendix
"A". Approved Securities Publication, Appendix "A" lisgts all
the investment securities that are approved for investment by
banks chartered by the state of Montana. Approved Securities
Publication, Appendix "A" includes specific requirements or
limitations, if any, related to that scheduled and approved
list of investment securities. Approved Securities
Publication, Appendix "A" is maintained by the commissioner of
banking and financial institutions, and is updated yearly by
the commissioner. Approved Securities Publication, Appendix
"A" is henceforth incorporated as part of this rule. A copy
of the most recent edition of Approved Securities Publication,
Appendix "A" can be obtained from the Banking and Financial
Institutions Division, 1520 East 6th Avenue, Lee Metcalf
Building, Room 50, P.0. Box 200512, Helena, Montana 59620-
0512.

{4} Certain other types of securities are approved for
bank invesgtment. Although the respective issuers provide
relatively intangible bhenefit to the people of Montana, they
are deemed suitable from a public policy perspective.
Securities issued by these organizations are also generally
approved investments by one or more of the federal bank
regulatory agencies. The issuers and the types of securities
are also listed in Approved Securities Publication, Appendix
TR

Auth: Sec. 32-1-424, 32-1-433, MCA; IMP, Sec. 32-1-424,
32-1-433, MCA

REASON: This rule is being proposed to implement House Bill
No. 201, which is Chapter 395, Laws of 1993,

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Banking
and Financial Institutions Division, Lee Metcalf Building,
Room 50, P.D. Box 200512, Helena, Montana 59620-0512, to be
received no later than 5:00 p.m., March 24, 1994.
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4. Annie M. Bartos, attorney, has been designated to
preside over and conduct the hearing.

BANKING AND FINANCIAL
INSTITUTIONS DIVISION
DON HUTCHINSON, COMMISSIONER

BY: . : £
ANNI . BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Q’Lu ] ?

ANNIE M. BARTCS, RULE REVIEWER

Certified to the Secretary of State, February 14, 1994.
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON
amendment of a rule pertaining ) THE PRCOPOSED AMENDMENT OF
to dollar amounts to which ) 8.80.307 DOLLAR AMOUNTS TO
consumer loan rates are to be ) WHICH CONSUMER LOAN RATES

)

applied ARE TO BE APPLIED

TO: All Interested Persons:

1. On March 16, 1994, at 10:00 a.m., a public hearing
will be held in the downstairs conference room of the
Department of Commerce building, 1424 - 9th Avenue, Helena,
Montana, to consider the proposed amendment of the above-
stated rule.

2, The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.80.307 DOLLAR AMOUNTS TO WHICH CONSUMER LOAN RATES
ARE TQ BE APPLIED (1) The dollar amounts in the following

statutory sections are changed to the new designated amounts
as follows:

Authority Stated Amount Changed
Degignated Amount
Section 32-5-201(4) $1,000.00 5350600 $51.600.00
Seetion3duetudGa-tiy $—360-066 5—450--00
$1-000-08 53556606
5250006 L3500
Section 32-5-306(7) $ 300.00 5—450--00 $__480.00"
Auth: Sec. 32-5-104, MCA; IMP, Sec. -5-104, 32-5-
32-5-301 32-5-302, 32-5-306, MCA
REASQON: These amendments are needed because section 32-5-

104, MCA, mandates that certain dollar amounts in Title 32,
chapter 5 be changed from time to time in response to changes
in one of the U.S. Consumer Price Indexes, and that the dollar
amount changes are to be announced by rule. The reference
Consumer Price Index has changed a sufficient amount to
require amendments to ARM 8.80.307. In addition, this
implements the deletion of section 3 of 32-5-302, MCA, as
required by the 1993 amendment of Chapter 198.

3. Interested persons may submit their data, views or
arquments concerning the proposed amendment either orally or
in writing at the hearing. Written data, views or arguments
may also be submitted to the Banking and Financial
Institutions Division, 1520 East 6th, Room 50, Helena, Montana
595620, Lo be received no later than 5:00 p.m., March 24, 19%4.
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4. Annie M. Bartos, attorney, will preside over and
conduct the hearing.

BANKING AND FINANCIAL
INSTITUTIONS DIVISION
DON HUTCHINSON, COMMISSIONER

7 /\&5 -~
BY: [L,f Rt P
ANNTE M BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(1.

Ly a !

ANNIE M—’BARTOS RULE REVIEWER

Certified to the Secretary of State, February 14, 1994.

1-2/24/94 MAR Notice No. 3-80-18



-361-

BEFORE THE BANKING AND FINANCTAL INSTITUTIONS DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed
amendment of rules pertaining
to investigation responsi-
bility, application procedures
and requirements for a certifi-
cate of authorization for a 501, 8.87.601, 8.87.701; AND
state chartered bank, for THE ADOPTION OF NEW RULES

)  NOTICE OF PUBLIC HEARING ON

)

)

)

)

)

)
assuming deposit liability of )} FOR DISCOVERY AND HEARING

)

)

)

)

)

)

)

THE PROPOSED AMENDMENT OF
8.87.202, 8.87.204, 8.87,
301, 8.87.302, 8.87.303,

8,.87.304, 8.87.305, 8.87.

any closed bank, the merger of PROCEDURES AND A REQUIRED
affiliated banks, and the PRO FORMA STATEMENT IN NEW
establishment of new branch BANK APPLICATIONS

banks and the adoption of new

rules concerning discovery and

hearing procedures, and an

application requirement

TO: All Interested Persons:

1. On March 16, 1994, at 3:00 p.m., a public hearing
will be held in the downstairs conference rocm of the
Department of Commerce building, 1424 - 9th Avenue, Helena,
Montana, to consider the proposed amendment and adoption of
rules pertaining to the activities of the State Banking Board.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

" q. ESTIGA P {1} The board
hereby author1zes the : . r2 :
o] ioper ki
in ggi;g jons and examining personnel of the flnancxal bureay
divigigon to gather, at the board's direction, all available

information relative to an application. Information so
gathered must be reported to the board in such form and in
such manner as the board directs. The dimeector

i t] i is also authorized to
make, or cause to be made, such investigations as he may
decermine are warranted under the circumstances existing and
mugt make the information obtained available to the board."

Auth: Sec. 32-3-203, MCA; IMP, Sec. 32-1-203, MCA

REASQN: This amendment is being proposed to implement House
Bill No. 201, which is Chapter 395, Laws of 1993.

" 7. 4 N P R_A F E
HO N F TATE (1) Thwee Qne or
more Lnd1v1dual incorporators desiring to organize a bank
shall file with the commigsioner of
banking apd fipgancial jngtitutions am application to the state
banking board for a certificate of authorization for a state
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chartered bank. Said application shall be gigned by each of
the incorporators, sworn to before an officer authorized by
the laws of this state to administer ocaths and contain the
following information in addition to any other information as
may be required pursuant to part 2 and 3 of chapter 1, Title
32, MCA:

(a) through (2) will remain the same.

(3) The proposed articles of agreement jincorporation
shall be submitted with the application for a certificate of
authorization.

{4) In the event that an application is incomplete in
any respect or if additional information is required, the
applicants will be so notified by the deparement divisi of
banking and fipangial ipstitutions and allowed up to sixty
(60) days in which to perfect the application or provide
additional information. An extension of this sixty (60) day
period may be obtained from the department by showing good
cause why it should be so extended.

(5) The form for applying for a certificate of
authorlzatlon (FD-2) may be obtained from the Commissioner of

Financial Instltutlons, Bepaf%men&—eﬁ—EammereeT

gD AV e RTe m, P.O. X
200512, Helena, Montana 59620;95;;."
Auth: Sec. 32-1:203, MCA; IMP, Sec. 32-1-203, MCA

REASON: This amendment is being proposed to implement House
Bill No. 201, which is Chapter 395, Laws of 1993.

"8.987.303_ PERSUASTIVE SHOWING OF REASONABLE PUBLIC
NECESSITY AND DEMAND (1) through (2) (f) will remain the same.

(g) the adequacy of the services being provided by
existing banks compared to the needs of residents and the
serv1ces to be offered by the proposed bank,_inc Ludin g a

et h will of f e
unj k;
(h) through (m) will remain the same."
Auth: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCa

REASON: This amendment is proposed to provide additional
information necessary to establish reasonable public necessity
for a new bank.

"8.87.302 MANAGEMENT OF PROPOSED BANK (1) Direetors-
Tc establish reasonable assurance that the bank will be safely
and soundly operated as required by seetien 32-1-203, MCA, and
recognizing that the ultimate responsibility for management of
a bank reposes in its board of directors, the banking board
will not order the direecter commissioner of banking and
financial insvitutions to issue a certificate of authority to
a proposed bank if the board finds that any one or more of the
proposed directors of the new bank has questionable moral
character or lack of financial integrity and, therefore, does
not command the confidence of the community in which the
proposed bank is to be located.

(2) danagingeffiecer- In the =vent rhat the application
for a state bank charter does not include the name and
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qualifications of the proposed managing officer, the board
will direct that if a charter is to be igsued for the proposed
bank it shall be conditioned upon the submission of the name
and qualifications of a proposed manaolng offlcer o the

9} bol
at least 51xty (60) days prior to the cpening of
the bank and that the £ £
ol i i i find said proposed managing

officer unobjectionable.”
Auth: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCA

REASON: This amendment is being proposed to implement House
Bill No. 201, which is Chapter 395, Laws of 1993.
"8,87.303 CAPITAL ADEQUACY OF PROPOSED NEW BANKS The

applicant must provide a reasonable assurance that the
proposed new bank will have adequate initial paid-in capital
sufficient to accomplish the following:

(1) and (2) will remain the same,.

(3) Provide protection for depositors' funds to the same
extent that the average of all insured commercial banks in the
Yateed—Seates provideg capital
protection, measured by the most current metitemat peer droup
data available on total capital accounts and reserves as a
percentage of total assets. The proposed bank's reasonably
estimated total assets at the end of its first three years of
operation shall be the basis upon which this standard shall be
projected.

(4) will remain the same."

Auth: Sec. 32-1-203, MCA; IMP, Sec. 32:1-203, MCA

REASQON: This amendment is necessary to more closely relate
the capital requirements of a new bank to that developed and
generally necessary for banks in its peer group, being those
banks with similar size and coperating characteristics located
in or near Montana.

“8.87.304 BANKS - F.D.I.C, INSURANCE REQUIRED (1) To
comply with seester 32-1-203, MCA, it has been determined by
the state banking board that it is in the public¢ interest to
require all commercial banks to be acceptad by the federal
deposit insurance corporation for the insurance of deposits.
The board will not order the
eemmeree commigsioner of banking and financial institutiong to
issue a certificate of authorization to a proposed new bank
unless:

(a) the depasement division of banking and finapcial
inggityutions has received official notice that the proposed

bank has been accepted for 1nsurance of dep051ts, or,

(b) the deparemens
_gﬁ;_&n;_ggﬁ has received satlsfactory assurance from the
F.D.I.C. or the federal reserve bank of Minneapolis that the
proposed bank will be accepted for insurance when the
proponents comply with certain stated minor requirements
imposed by the F.D.I.C. Such "minor requirements" must be of
a type and character which the board determines can be
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promptly complied with by the proponents without serious
difficulcy.”
Auth: Sec, 32-31-203, MCA; IMP, Sec. 32-1-203, MCA

REASON: This amendment is proposed to implement House Bill
No. 201, which is Chapter 395, Laws of 1993.

.87 1 TATE_BANK R _PURPQS F ASSUMING
DEPOSIT LIABILITY CLQSED B (1) through (3) will

remain the same.
(4) Details of the proposed purchase along with a copy
of the purchase and assumption agreement and an appllcatlon

fee of $1,500 w1ll be submltted to the depesement division of
in ial insti i prior to submitting a bid

for the closed bank.
(5) will remain the same."
Auth: Sec¢. 32-3-204, MCA; IMP, Sec. 32-1-204, MCA

Thig amendment is being proposed to implement House
Bill No. 201, which is Chapter 395, Laws of 1993.

7.60 A N R _APPROVAL T R
AFFILIATED BANKS (1) will remain the same.

(2) Applicant banks shall publish notices of intent to
merge or consolidate. This notice shall be published in a
newspaper of general circulation in the community or
communities where the banking offices of all the merging banks
are located, or if there is no such newspaper in the
community, then in the newspaper of general circulation
published nearest thereto. Publication shall be made at least
once a week on the same day for five consecutive weeks, and,
when published in a daily newspaper, one additional
publication shall be made on the thirtieth day from the date
of the first publication. The application shall be mailed or

delivered to the deparement-ef—ceommeree division of banking
ang_finapcial ingtitugtiong not more than thirty (30) days

subsequent to the first publication of notice.

(3) through (h) (iv) will remain the same.

(4) An application fee of two thousand dollars ($2,000)
plus two hundred (5200) for each bank involved in the merger
shall be paid to the state—of-Memeana division of banking and
finangial institutions at the time of application and
thereafter shall not be refunded in whole or in part.

{(5) If an application is incomplete in any respect, or
if additional information is required, the applicants will be
so notified by the department and allowed up to thirty (30)
days in which to perfect the application or provide additional

information. e ion hj ire 3 da riod

b cajn r h ivigi i i cial
institutions by showing good cause why it ghould be so
extended, Fer—geoed—eauwse—tThe state banking board may delay

processing, including extending the comment period, for goed
cayse. Processing will be completed no earlier than the 15th
day, nor generally not later than the 45th day, following the
date of the last required publication ef-netice.

(6) will remain the same.
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(7) The applications shall be in letter form addressed
to the State Banking Board, <¢/o Commissioner of
Financial Institutions, Deparement—ef—Commexee, 1520 East
Sixth Avenue, Lee Metcalf Building, Room 50, P,Q. Box 20¢512,
Helena, Montana 595620-6542 05312.

(8) will remain the same."

Auch: Sec. 32-1-203, MCA; IMP, Sec. 32-1-371, MCA

This proposed amendment is necessary to implement
House Bill No. 201, which is Chapter 395, Laws of 1993.

"8.87,7 P
W (1} An existing
state-chartered bank shall file with the
eommersee divigion of bankina apnd financial institutions an

application to the atate banking beoard for certificate of
authorization to establish and operate a new branch bank.

(2) The applicant shall publish notice of intent to
establish a branch bank. This notice shall be published in a
newspaper of general c¢irculation in the community or
communities where the main office of the bank and proposed
branch bank are located, or, if there is no such newspaper in
the community, then in the newspaper of general circulation
published nearest thereto. Publication shall be made at least
once a week on the same day for five consecutive weeks, and
when published in a daily newspaper, one additional
publication shall be made on the thirtieth day from the date
of the first publication. The application shall be mailed or
delivered to the igi i

i i i not more than thirty (30) days
subsequent to the first publication of notice.

(3) through (4) will remain the same.

(5) In the event that an application is incomplete in
any respect, or if additional information is required, the
applicants will be s0 notified by the department and allowed up
to thirty (30) days in which to perfect the application or
provide additional information. An extension of this chlrty
(30) day perxod may be obtaxned from the deperenent v

by showing good cause
why it should be so0 extended. The state banking board may
delay processing, including extending the comment period, for
good cause. Processing will be completed no earlier than the
15th day, or generally not later than the 45th day, following
the date of the last required publication.

(6) will remain the same.

(7) The form for applying for a certificate of
authorization may be obtained from the Commissioner of Banking
and Financial Institutions, Beparement—of—Commereer 1520 East
Sixth Avenue, Lee Metcalf Building, Room 50, P.O. Box 200512,
Helena, Montana 55620-8542 Q&lz

(8) will remain the same.

Auth: Sec. 32-1-202, 32-1-203, MCA; IMP, Sec. 32-1:203,
32-1-372, MCA

REASON: Thig amendment ig being proposed to implement House
Bill No. 201, which is Chapter 395, Laws of 1%93.
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3. The proposed new rules will read as follows:

" PROCEDURA LES FOR D VERY AND AR TN (1) The
state banking board adopts and incorporates the attorney
general's model rules by reference, asg stated in ARM 1.3,101
through ARM 1.3.234, with the exceptions set forth in ARM
8.2.104, ARM 8.2.105 and ARM 8.2.106. Prehearing discovery
procedures shall be allowed in the same manner as specified
under the Montana Rules of Civil Procedure relative to
district court actions. The time pericds established in
discovery may be shortened at the discretion of the board."

Auth: Sec. 32-1-205, MCA; IMP, Sec. 32-1-205, MCA

"Ir PRQ FORMA STATEMENT (1) An operational projection
shall be submitted as part of the application for new bank
charters, in order to show that the new bank will remain
solvent while meeting the reqguirements set forth in ARM
8.87.303. The pro forma statement will include, at a minimum:

(a) a projected three-year comparative balance sheet and
income projection,

(b) information on start-up costs, including legal fees,
and other costs that may be amortized, and

(c) costs associated with fixed assets and their
maintenance. X

(2) The statement will reasonably estimate the volumes
of business the new bank anticipates in the first three year
period, and will show its reasons for believing it will
develop such business aggregates."

Auth: Sec. 32-1-203, MCA; IMP, Sec. 32-1-203, MCA

REASON: To provide reasonable assurance that the new bank
will be solvent.

4. Interested persons may present their daca, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Banking
and Pinancial Institutions Division, Room 50, Lee Metcalf
Building, 1520 Zast Sixth Avenue, Helena, Montana 59620, to be
received no later than 5:00 p.m., March 24, 1994.

5. Annie M. Bartos, attorney, will preside over and
conduct the hearing.

BANKING AND FINANCIAL
INSTITUTIONS DIVISION
DON HUTCHINSON, COMMISSIONER

/1 e
/] - 7
i My B sy u// tw Ay ELUQ

ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 14, 1994.
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BEFQRE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of new rules and ) PROPOSED ADOPTION OF NEW RULES
repeal of existing rules, ) I THROUGH XIX AND REPEAL OF
concerning claims for unpaid ) 24.16.7501 AND 24.16.7502
and underpaid wages, and )

)

calculation of penalties

TO ALL INTERESTED PERSONS:

1. Cn March 18, 1994, at 10:00 a.m., & public hearing
will be held in the first floor conference room at the Walt
Sullivan Building (Dept. of Labor Building), 1327 Lockey Streat,
Helena, Montana, to consider the adoption of procedural and
substantive rules concerning claims for unpaid and underpaid
wages, and the repeal of certain existing rules on the same
subject.

The Department of Labor and Industry will make reasonabls
accommodations for persong with disabilities who wish o
carticipate in zhis public hearing. If you regquest an accommo-
daticn, contact the Department by netr later than 5:90 p.m.,
March 14, 1994, to advise us of the nature of the accommodatiosn
that you need. Please c¢ontact the Zmployment Relations Divi-
sion, Attn: Ms. Debbie Long, P2.0. Box 1728, Helena, MT
59624-1728; telephone (406} 444-3500; TDD (406 444-335495; fax
1406) 444-4140.

2. The Department of Laber and Industry provoses to adopt
new rules as follows:

NEW RULE I 2URPOSE These rules are desiunea uo dafine
zrms used in the wage and hour claims process, to sstablish
rocedures for administering claims and calculating scatutory
enalties and to provide for relief in the zsvent a party does

not receive an item sent to them by mail.
U
9

TH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-202 and
39-3-403, MCA
NEW_RULE II DEFINITION {1) "Adverse decision" means a

decision by the department, a hearings officer or the 3oard thac
:s not faverable to :-he party who wishes to have the decision
reviewed.

{(2) "Board" means the Board of Personnel Appeals, and has
the same meaning as provided by 39-3-201, MCA.

(3) “"Commissioner" means the Commissioner of Labor, and
has the same meaning as provided by 39-3-201, MCA,

(4) "Day" means a calendar day.

(5) "Department"” means the Department of Labor and
Industry, and nas the same meaning as provided by 39-3-201. MCA.

{6) ‘"Deczrmination" means a dacisicn by the department as
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to the merits of a c¢laim, which states the amount of wages and
cenalty (if any) owed by the employer o the employee.

(7) "Employ" has the same meaning as provided by 39-3-201,
MCA.

(8) "CSmployee" has the same meaning as provided by 39-3-
201, MCA.

(9) "Employer" has the same meaning as provided by 39-3-
201, MCA.

(10) "Formal hearing” means a contested case, held by a
department hearing officer, pursuant teo Title 2, chapter 4, partc
5, MCA.

(11) "Penalty" means the statutory penalty provided by 398-
3-206, MCA, which is assessed by the department against the
employer and which is paid to the employee in addition to the
wages owed.

(12) "Redetermination" means an informal review by the
department, based upon new or additional information supplied by
a party who has received an adverse determination.

(13} "Wages" has the same meaning as provided by 339-3-201,
MCA.

AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-202 and
39-3-403, MCA

NEW RULE IIZ ACCRUAL O oy UPQO SER! TIQ TROM
IMPLOYMENT (1) Claims accrue in the manner specified by 39-3-
205, MCA

(2) Feor the purpeose of construing 39-3-20%, MCA, any

reason that an employer gives when firing an employee
constitutes firing the =2mployee "for cause”.

(3) For the purpose of construing 39-2-205, MCA, payment
of wages is considerad to be “immediata" if the wages are paid
to the emplovee by the earlier of the close of business or Zour
hours £rom the zime the =mployee is notified that the =mployee
has been fired.

AUTH: Sec. 39-3-202, MCA IMP: Sec. 39-3-205, MCA

NEW RULZ IV__COMPUTATION OF TIME 2ERIODS (1) In ¢omputing
any pericd of time prescribed or allowed by these rules or any
applicable statute, the day of the act, event, or default afrer
which the designated time period begins to run is not to be
included. The last day of the period so computed is to be
included, unless it is a Saturday, Sunday, or a legal holiday,
in which =vent cthe period runs until the end of the next day
which is not one of cthe aforementioned days. A half holiday is
not a heliday, but is considered as a regular day.

(2) For the purpose of these rules, an item sent to :zhe
department is timely if it is =ither postmarked or recesived by
the department by not latsr than the last day of the time
period.

(3) An item which does not have a postmark isg considered
received as of the date it is date-stamped by the department.
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-202 and
39-3-403, MCA
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NEW RULE V, FACSIMILE FILINGS (1) Any document requirad
or allowed to be filed with the department may be filed by means
cf a celephoric facsimile communication device (fax) .

(2) Filings with the department by facsimile are subject
to the following conditions:

(a) a filing must conform with all applicabla rules,
except that only one copy of a document need be filed by
facsimile even when multiple copies otherwise would be required;

ib) if a document is received after 5:00 p.m. Mountain
Time, the date of filing of that document, for purposes of these
rules, will be the date of the next regular work day; and

(c} the original document and any copies must be received
by the department within 5 days of the facsimile transmittal or
the filing will not be recognized as timely.

(3) The failure, malfunction; or unavailability of
facsimile equipment does not excuse a party from the
requirements of timely filing.

AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-202 and
39-3-403, MCA

NEW RULE VI ' FILING A CLATIM (1) Wage claims may be filed
whenever an smployee has not received wages that are due., These
wagas can be, but are not limited to, vacation pay, overtime
pay, or regular wages.

(2) - A claim may be Zilad by:

{a) the employee;

{b) the 2state of an smployee; or

(c) an authorized repraesentative cf the commissioner, =n
behalf of an 2mployee or group of employeses.

(3) A claim must be reduced to writing on the Zorm
urnished by the rommissionsr and signed by the person makin
he claim.

{4) Wage claim forms c¢an be obtained £rom the Labor
Standards 3ureau, Employment Relations Division, Department of
Labor and Industry, either in person, by tzlephone, or by mail.
The street address of the labor standards bureau is 1805
Prospect Ave, Helena, Mcrtana. The mailing address is P.0O. 3ox
1728, Helena, Montana 59624-1728. The telezphone number ig 406-
144-5600.

(5) Field investigations commencsd by the commissioner
nesd not be on the form rerfarenced above.

AUTH: Sec, 29-3-202 and 39-2-403, MCA IMP: 3ec. 39-3-211, MCA

T

NEW RULE ¥II EMPLOYEE'S FAILURE TQ PROVIDE INFORMATIQN
(1) 1If an employes fails to provide information requested
by the department within time frames specified by the
department, the department may dismiss the claim.
AUTH: Sec. 39-3-202 and 3%$-3-403, MCA IMP: Sec. 39-3-210, MCA

NEW_RULE VYIZI EMPLOYER T PONSE CLAIM (1) A claim is
commenced when a letter is mailed to the 2amployer by the
commissioner notifying the emplover of the claim.

(2) An 2mployer must file a written response to a claim.
The response must either ope on the form provided by the
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departmant or pragentad in a similar format.

{3) To be timely, the employer's writtan response must be
mailed or delivered to the department by the date specified by
che department, The department may, at its discretion, and for
good cause shown, allow additional time for response.

(4} Failure of the employer to timely raspond to a claim
will wrasult in the entry of a detcermination adverse to the
employer.

AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-210, MCA

NEW_RULE I ETES ATICN (1) Following the expiration
of the time {or an employer to respond te a claim, the
department will make a written determination of the wages and
penalcy owed, if any.

(2) A copy of the written determination will be mailed to
sach party and attorneys of record at their last known address.

(3) A party who receives an adverse decigion may request
aither a xedetermination or a formal hearing. The request must
be in writing and specify whether a redetermination or a hearing
is requestad,

AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-209, MCA

NEW RULE X REQUEST FOR REDETERMINATIO (1} A party who
has received an adverse decision may request a redets¥minacion.
{2} The request Ior a redetermination must be made within

15 days of th2 date the determinaticn is mailed. The request
for a redeterminaticn must be in writing and include new or
additional information relevant to the igsue(s) in dispute. The
raguest amust include the new information which che department is
1o consider.

{(3) Aftey receliving s timely raguest for a redeterminaticon
which inc¢ludes new or additional information, the department
will issue a written redetzrmination and mail a copy to the
parties.

(4) The departmenc will only issue one redetermination for
each party wno has received an adverse decision.

AUTH: Sec. 392-3-202 and 389-3-403, MCA IMP: 3e¢. 39-3-209, MCA

NEW RULE XI REQUEST FOR_FORMAIL HEARING (1) A party who
has received an adverse decision from a compliance gpecialist
may request a formal hearing within 15 days of the date either
the determination or the redetermination is mailed or served
upon the party.

(2} A request for a formal hearing must be in writing,
mailed as specified in the adverse decision, and include che
following:

{a) the name and address of the reguesting party;

(b}  the name and address of the opposing party; and

{c) a statement that the party desires a hearing.

(3} Upon receiving a timely, written request for a formal
hearing, the department will commence contested  case
procesdings. Any Juestion as tc whether the regquest is timely
will be rssolved by the 3card of Perscnnel Appeals.

AUTH: Seg. 39-3-202Z and 39-3-493, MCA IMP: Sec¢. 39-3-216é, MCA

1=-2/24/94 MAR Notice No. 24-15-34



-371-

NEW RULE XII DEFAULT QORDERS AND DISMIGSALS (1) A default
order will be issued if the amployer fails te timely file a
writzen resgonse to the detsrmination.

(2) The default order will specify the amount owed by the
employer to the employee as wages and penalty.

(3) A dismissal will be issued if the emplovee fails to
timely file a written response to a determination or if nc merit
is found to the claim.

(4) Appeals of default orders agd dismissals must be made
in writing within 15 days of the date the dafault order or
dismissal was mailed or served upon :the reguesting party. The
Board is the body that hears appeals of default orders.

. AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-216, MCA

NEW_RUL I REQUEST FOR RELIEF IF MAT NOT R VE

(1) A party which allages that it did not receive timely
notice by mail of the claim, determination or hearing process
provided by these rules has the burden of proof of showing that
the party ought to be granted relief., The party seeking relief
must present clear and convincing evidence to rebut the
statuteory presumption contained in 26-1-602, MCA, that a letter
duly directad and mailed was received in the regular course of
the mail.

{2) All guestions regarding alleged ncn-receipt of mail,
cor whether a request for a redetermination, reguest for a formal
nearing, or an appeal.was timely made must be resolved by the

Once a judgment is issued by a District Court
ng a decision, any request for relief must be directed

(3)
cerni
to rhe District Court by a paxrty (not the department on bepalf
cf a party) pursuant to the Rulas of Civil Procedure and be in
the Zorm reguired by the District Court.

AUTH: Sec. 3%-3-202 and 39-3-403, MCA IMP: Sec. 39-3-Z16, MCA

NEW RULZ XIV _APPE OF FORMAIL, HEARIM (1) Appeal of a
formal hearing order is made t¢ the Board. A party who has
recaeived an adverse decision may request an appeal.

(2) The time period in which to make an appeal is within
15 days of the datz the decision of the hearing officer 1is
mailed. The appeal must identify where the appealing party
alleges the nearing officer was in error. The appeal must be
filed with the Board of Personnel Appeals, 2.0. Box 1728,
Helena, MT 353620.

AUTH: Sec¢. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-217, MCA

NEW_ RULE XV PENALTY WHEN PAYMENTS ARE MADE PRIOR TO
DETERMINATICN SUBSEQUENT TO TE TION (1} In cases
where the wages claimed are paid by the employer either before
or after receipt of the initial letter commencing the claim [NEW
RULE VIIZ (1)] and prior to the issuance of a dectsrmination,no
penalty will be imposed unless any of the special circumstances
described in [NEW RULE XVI] apply. i

(2} In cases where payment made either before or after
receipt ¢f the firsc letter does not resolve the claim and a
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determination is made finding that additional wages are due, a
penaley will be calculacad only on the balance determined still
due to the employee, unless any of the special circumstances
described in [NEW RULE XVI] apply.

(3) Money paid pursuant to a determination or
redetermination will not be disbursed prior to the running of
appeal periods unless the department is notified in writing that
payment resolves the claim.

(4) Morey paid pursuant to a determination but paid under
protest or in other than free and clear manner will be deposited
in the department trust account pending disposition. Payments
made in this manner may be subject to the full penalty allowed
in 39-3-206 MCA.

AUTH: Sec. 39-3-202 and 39~3-403, MCA IMP: Sec. 39-3-206, MCA

NEW RULE "XV3I SPECIAL CIRCUMSTANCES JUSTIFYING MAXIMUM
PENALTY (1) The following conduct by the employer constitutes
‘special circumstances that justify the imposition of the maximum
venalty allowed by law:

(a) the employer fails to provide information reguested by
the department and/or does not cooperate in the department's
investigation of the wage claim;

(b) :there 1is substancial credible evidence that the
amployexr’s payroll records ars falsified or intentionally
misleading;

{¢) the employer hnas previously viclated similar wage and
hour statutes within chree years pricr to the date of filing of
the wage claim; or

(@) the =2mployer has issued an insufficient funds
paycheck.

{2) Exceptions may be made in instances where the employes
has failed to provide records or information necessary for the
2mployer to make final payroll calculation and issue the final
paycheck.

(3) The maximum penalty is mandactory under the above
circumstances and may be reduced only upon the written mutual
agreement of the parties and the departmentc.

AUTH: Sec. 39-3-202 and 219-3-403, MCA 1IMP: Sec. 39-3-206, MCA

W RULE XVII PENALTY 7OR MINIMUM WAGE AND QVERTIME CLAIMS

(1 For determinations involving minimum wage and overtime
that are filed on or after Octoper 1, 19%3, penalties are
calculated as follews:
{a) a penalty equal to 110% of the wages determined to be
due to the amployee will be imposed in all determinations issued
by the department; but

(b) if none of the special circumstances of [NEW RULE XVI]
apply the department will reduce the penalty to 55% of the wages
detarmined to be due provided the smployer pays the wages found
due in the time period specified in the detsrmination as well as
a penalty 2qual to 53% of that amount.

{2) The penalty calculatved according to this rule may be
reduced only upon the mutual agreement of the parcies and the
deparcment.
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(3y <l
amployers cov
will be subj
AUTH: Sec.

ms for minimum wage and covertime filed againsc
rad by provisions of the Fair Labor Standards Acc
t to the penalty provisions of that act.

-3-202 and 39-3-403, MCA IMP: Sec, 39-3-206, MCA

NEW RULE XTTI PENALTY FOR CLAIMS INVCOLVING OTHER KINDS CF
COMBPENSATION (1) For determinations involving claims filed on
or after October 1, 1993, if none of the special circumstances
of [NEW RULE XVI] apply., penalties are calculated as follows:

{a) a penalty equal to 55% of the wages determined to be
due to the employee will be imposed in all detarminations issued
by the department; but

(b) the department will reduce the penalty to 15% of the
wages detarmined to be due if the eamployer pays the wages found
due in the time period specified in the determination as well as
a penalty equal to 15% of that amount.

(2) If a c¢laim involves any of the special circumstances
of [NEW RULE XVI], the department will impose the maximum
penalcty allowed by law.

(3) The penalty calculated according to this rule may e
reduced only upon the mutual agresmenc of the parties and the
department.

AUTH: Sec. 39-3-202, MCA IMP: Sec. 3%-3-206, MCA

NEW RULE XIX PENALTY FOR MIXED CIAIMS (1) Penalties Ior
=laims involving mors than one type of wage claim are calculated
by applying the appropriate administrative penalty rule to zach
component of the claim that is determined to be wvalid.

AUTH: Sec. 39-3-202, MCA IMP: 3Sec¢. 19-3-206, MCA
Rationals: Chap. 134, L. 1993, amended the wage payment

statucas to permit service by mail and changed the amount oI
penalties for violations. These rules are reasorably necessary
to implement those changes and to reflect the department’'s
current internal process for handling claims. The rule on
relief for a person who does not receive the mailed notification
5f a determination is reasonably necessary because it is
required by the 19252 amendments to section 39-3-216, MCA. The
penalty rules ars reasonably necessary to provide a means by
which staff can consistently calculats an 2quitable penalty for
zases where a penalty is requirsd. The rules alsc precvide
employers and amployees with notice of how the penalty will be
assessed., Drior to these rules, department staff did not have
formal guidelines by which to base amount of the penalty.
Zmployers and emplovees from time to time complained that the
penalties imposad were arbitrarily set,

3. The Department of Labor and Industry proposes IO
repeal 24.16.7501, Procedure for Fi and 24.18.7502,
Processing the Claim, in their encirety. The rules to be
repealed can be found at page 24-1185 of the Administrative
Rulas of Montana. The department’'s authority to repeal the
~ules is section 39-3-211, MCA. The reason for repealing the
rulas is that scarf determined that the process describing how
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wage claims are handled was cksolete and the proposed new rules,
above, will replace them.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to:

John Andrew, Bureau Chief

Labor Standards Bureau

Employment Relations Division

Department of Labor and Industry

P.O. Box 1728

Helena, Montana 359624-1728
and must be received by no later than 5:00 p.m., March 25, 1%9%4,
5. The Department proposes to make these  amendments
effective May 1, 1994.

6. The Hearing Unit of the Legal Services Division of the
Department has been designated to preside over and conduct the
hearing.

‘_;;;}zs4_u4£2_él_45£ndiZﬁfj:q_u ééall
David A. Scott Laurie Ekanger, Commissioner
Ruls Reviewer DEPARTMENT OF LABOR & INDUSTRY

Cartified to the Secretary of State: February 14, 1994.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION
of NEW RULES I through VIII
relating to Regulation of
Cigarette Marketing

NOTICE QF PUBLIC HEARING ON
THE PROPOSED ADOPTION of

of NEW RULES I through VIII
relating to Regulation of
Cigarette Marketing

— et

TO: All Interested Persons:

1. On March 21, 1994, at 1:30 p.m., a public hearing will
be held in Room 13A and 13B which is located in the basement of
the Mitchell Building, at Helena, Montana, to consider the
adoption of New Rules I through VIII relating to cigarettes and
cost showing  for requlation of marketing by the Income and
Miscellaneous Tax Division.

’ 2. The proposed rules do not replace or mod;fy any section
currently found in the Administrative Rules of Montana.:
The rules as proposed to be adopted provide as follows:

RULE I DEFINITIONS (1) As used in this subchapter !«
following definitions apply in addition to those found in .6-li-
103, MCA: :

(a) "Affected Person" means a licensed Montana wholesaler
or retailer of cigarettes or a trade association of wholesalers
or retailers.

{b) "Cash discount” means a discount based on the terms of
a sale or a purchase, sales or distribution incentive, including
any discount or allowance granted for an electronic transfer of
money, offered as an inducement to the purchaser to encourage
prompt payment.

(¢) "Department” means the Montana state department of
revenue provided for in 2-15-1301, MCA.

(d) "Final order" means an order entered by the department
or a court of review which either has not been appealed on a
timely basis or to which no appeal is available.

(e) ™"Invoice cost of cigarettes to the retailer” means the
cost of cigarettes to the retailer in the gquantity as indicated
on the wholesaler's invoice for the c¢igarettes to which the
invoice applies or the wholesaler's invoice for the cigarettes
last purchased, by the retailer, whichever is lower, as shown on
the whclesaler's invoice. No deductions may be made for trade
discounts, cash discounts or any other deduction that would
reflect a cost lower than minimum,

(£) "Invoice cost of cigarettes to the wholesaler" means
the cost of cigarettes to the wholesaler in the guantity as
indicated on the manufacturer's invoice for the cigarettes to
which the invoice applies or the manufacturer's invoice for the
cigarettes last purchased, by the wholesaler, whichever Iis
lower, as shown on the manufacturer's invoice before any

MAR Yotice No. 42-2-560 4=2/24/94



deductions for trade or <cash discounts or any other
manufacturer's discount offered.

(g} "Montana Cigarette Sales Act" means the laws codified
in Title 16, Chapter 10, MCA.

(h) "Trade discounts” are those price reductions which are
offered by a cigarette manufacturer and represent a reduction in
the manufacturer's base price of the item being purchased.

AUTH: Sec. 16-10-104, MCA; IMP: Secs. 16-10-103 and 16-10-
301, MCA.

ROLE II PETITION REQUIREMENTS (1) Any wholesaler or
retailer who desires to prove that its cost of doing business is
less than the statutory presumptive cost of doing business as
set forth in the Montana Cigarette Sales Act shall submit to the
department of revenue, Form CT-210 and all supporting
documentation which shall be the petition for approval of lower
cost. CT-210 is hereby incorporated by reference and may be
obtained by contacting the department of revenue, at P, 0. Box
5835, Helena, Montana 55604-5835.

(2} A wholesaler or retailer who is licensed for business
in Montana, may submit a petition for approval of lower cost and
actual cost data for a period ending no more than 90 days prior
to the submission of the petition. The actual cost data must be
in sufficient detail to determine the peritioner's true costs of
doing business in Montana. Petitioner must timely provide
complete copies and all supporting documentation to all
interested parties upon request.

AUTH: Sec. 16-10-104, MCA; IMP: Secs. 16-10-103 and 16-10-
301, MCA.

RULE III HEARINGS AND APPEALS (1) Within 30 days of
receipt of the petition and supporting information for approval
of a lower cost, the department shall notify affected persons of
the filing of the proposed lower cost petition by publication in
the Montana Administrative Register and direct mailing to those
who have indicated to the department a desire to receive such
information. The petition will be available for review in
income and miscellaneous tax division of the department which is
located in the Sam W. Mitchell building, Helena, Montana or a
complete copy may be obtained by contacting petitioner.

(2) To request a hearing on the petition, affected vovs :
will have 30 days from either the date of publication or the
date of mailing of the notice, whichever is the later.

{a) Upon receipt of a timely request for hearing, the
matter shall be referred to the department's hearing examiner
who shall within 30 days schedule a hearing.

(b} The hearing shall be conducted as a contested case
pursuant to the provisions of Title 2, Chapter 4, Part 6, MCA.

{c) Upon completion of the hearing, the hearing examiner
shall within 30 days issue a proposed order either modifying the
relief reqguested in the petition or granting or denying the
petition based upon the substantial credible evidence presented

rJ
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at the hearing.

(d) Any party adversely affected by the hearing examiner's
proposed decision may file written objections and regquest oral
argument before the director of revenue. The time for filing
objections and requests for oral argument shall be provided in
the notice of the hearing examiner's proposed decision.

(e} If oral argument is requested a time convenient to the
Director's schedule shall be set. No party shall be permitted
to introduce new evidence or new material of any kind at the
time for oral argument before the director. Upon completion of
oral argument the director shall have 60 days to issue the
department's final decision.

{3) If a hearing request is not received within the 30-day
period, the department will issue an order of approval of lower
cost and notify all affected persons. The order will become
effective 30 days from the date of issuance.

(4) The time limits set forth herein may be extended by
the department or upon. the request of petitioner and/or other
affected persons and shall be extended for a reasonable time
upon a showing of good cause by'the parties.

(5) The petition filed pursuant to this regulation shall
be considered public information.

AUTH: Sec. 16-10-104, MCA; IMP: Secs. 16-10-103 and 16-10-
301, MCA.

RULE IV ORDER OF APPROVAL OF A LOWER COST (1) Any order
of approval shall contaln an effective date and the appru.'l
lower cost of. doing business. The approved lower "cost of ..
business" by the petitioner shall be the minimum cost .. -t
establishing its selling price for cxgarettes sold in the stai-
of Montana.

(2) The state of Montana is con51dered one market. Any
wholesaler or retailer may adjust their prices to meet those of
any of their competitors if a lower price is approved through
this cost showing process. Absent a certified lower cost, the
minimum price presumptions contained in current law are
contreolling.

(3) Appeal rights are contained in Title 2, Chapter 4 and
Title 15, Chapter 1, Part 2 MCA.

AUTH: Sec. 16-10-104, MCA; IMP: Secs. 16-10-103 and 16-10~-

301, MCA.

RULE Vv COST DATA AND ANALYSIS (1) In establishing the
actual cost of doing business, cost data analysis shall contain
sufficient information to show one hundred percent (100%)
allocatiun of all costs of the company's total operations.
Indirect costs must be allocated to all products based either on
the pruportion of total dollar volume of cigarette inventory at
the location for the period in question to total dollar volume
of all inventory for said location and period, or upon generally
accepted accounting principles reqularly employed by the
petitioner. The wholesaler or retailer shall annotate the
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actual cost data shown on the latest filed federal income tax
return (including federal schedules) submitted to the department
to demonstrate how such costs have been allocated in calculating
the petitioner's cost of doing business.

(2) The cost data to be submitted shall contain the
petitioner's basic cost of cigarettes sold for the specific
Montana location followed by a listing of all other direct costs
paid or incurred and all allocated indirect overhead costs paid
or incurred in the purchase and ultimate sale of cigarettes, as
required in (1). The petitioner's cost of doing business shall
be divided by basic cost to determine the actual percentage cost
cf doing business.

(3) When submitting the actual cost data, as required by
subsection (2), the petitioner  must provide supporting
documentation including, but not limited to:

(a) If petitioner's cigarette caest of doing business
not proportionate to petitioner's total cost of doing bLu: .=
as provided in (l), a written explanation of the difference
between the petitioner's overall cost of doing business frum
their cigarette cost of doing business for the specific Montana
location(s): ] .

{b) A representative sample of invoices issued for
cigarettes purchased from each cigarette manufacturer or
wholesaler for the period as provided in RULE III{2);

{c) Proof of total state cigarette tax stamp -indicia
purchased by petitioner during the period applicable under RULE
III;

(d) Copies of the latest filed Montana state and federal
income tax return(s) including all schedules and all
attachments; .

(e) Schedule K~1 {Form 1065);

(f) Form 4562;

{g) Latest available audited financial income statement;

{h) Latest available annual report(s); and

ti) Any other financial statements or information
necegsary to substantiate the actual cost data.

AUTH: Sec. 16-10-104, MCA; IMP: Sec. 16-10-103 and 16-10-
301, MCA.
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RULE VI BASIC COST DETERMINATION (1) The following
formula may be used to determine the percentage cost of doing
business:

WHOLESALER OR RETAILER COST OF DOING BUSINESS
FOR THE SPECIFIC MONTANA LOCATION
PERIOD OF ANALYSIS
BEGINNING 1]

AND ENDING

Total invoice cost of all
cigarettes sold in the

period of analysis . $
Plus:

Montana cigarette tax

on cigarettes sold $

Total basic cost of
cigarettes sold $

COsST OF DOING BUSINESS

A. Direct costs assoclated
with the purchase and
sale of cigarettes in the
analysis period $

B. All indirect costs that
are allocated, broken down
by name or nature of cost
in the analysis period $

Total direct and indirect
overhead costs $

PERCENTAGE OF COST QF DOING
BUSINESS (TOTAL DIRECT AND
INDIRECT COSTS DIVIDED BY
BASIC COST) 1
AUTH: Sec. 16-10-104, MCA; IMP: Secs. 16-10~103 and 16-10-
301, MCA.

RULE VII GUIDELINES FOR WHOLESALERS (1) Cost to the
wholesaler shall mean the baslc cost of cigarettes to the
wholesaler as defined in the Montana Cigarette Sales Act plus
the cost of doing business by the wholesaler as evidenced by the
accounting standards and methods regularly employed on a
consistent basis by the wholesaler in their determination of
costs for the purpose of Eederal income tax reporting or for the
purpose of determining accounting income in accordance with
generally accepted accounting principles and standards.
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(2) Costs of doing business by the wholesaler shall
include:

(a) all direct costs, including but limited to:

(i) inbound freight charges;

(ii) labor costs to affix tax indicia;

(i1ii) cost of equipment to affix hand stamps;

(iv) ink:

(v) glue;

{vi) rental and maintenance expenses for the cigarette
tax indicia;

{vii) state and local cigarette licenses; and

{b) indirect overhead costs and expenses paid or incurred
including but not limited to:

(i) pre-opening expenses;

(i1) management fees;

(iii) labor costs (including salaries of executives and
officers);

fiv) rents;

(v) depreciation;

{vi) selling costs;
(vii) maintenance expenses;
(viil) interest expenses;

(ix) delivery costs;
(x) all types of licenses;
(x1) all types of taxes;

(xii) all types of insurance;

(xiii) advertising; and

{xiv) any and all district, central, regional and national
administrative and operational costs and expenses.

(3) All indirect overhead costs including any pre-opening
and central and regional administrative expenses shall be
allocated to petitioned location based either on the proportion
of total dollar volume of cigarette inventory at the location
for the period in question to total dollar volume of all
inventory for said location and period, or upon generally
accepted accounting principles regularly employed by the
petitioner., All revenues and expenses paid or incurred shall be
properly matched for the analysis period.

AUTH: Sec. 16-10-104, MCA; IMP: Secs. 16-10-103 and 16-10-
301, MCA.

ROUOLE VIII GUIDELINES FOR RETAILERS (1) Cost to the
retailer shall mean the basic cost of cigarettes to the retailer
as defined in the Montana Cigarette Sales Act plus the cost of
dcing business by the retailer as evidenced by the accounting
standards and methods reqularly employed on a consistent basis
by the retailer in his/her determination of cost for the purpose
of federal income tax reporting or for the purpose of
determining income in accordance with generally accepted
accounting principles and standards.

(2) Costs of doing business by the retailer shall include:

(a) all direct costs, including but limited to:

1
4 -
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(i) inbound freight charges; and

(ii) state and local cigarette licenses.

(b) indirect overhead costs and expenses paid or
incurred including but not limited to:

(i) pre-opening expenses;

(ii) management fees;

(iit) labor costs (including salaries of executives and
officers);

(iv) rents;

(v) depreciation;

(vi) selling costs;

(vii) maintenance expenses;

(viii) interest expenses;

(ix) delivery costs;

(%) all types of licenses;

(xi) all types of taxes;

(xii)y all types of insurance;

(xiii) advertising; and

{(xiv) any and all district, central, regional and national
administrative and operational costs and expenses.

(3) All indirect overhead costs including any pre-opening
and central and regional administrative expenses shall be
allocated to the Montana location based either on the proportion
of total dollar volume of cigarette inventory at the location
for the period in question to total dollar volume of all
inventory for said location and period, or upon generally
accepted accounting principles regularly employed by the
petitioner. All revenues and expenses paid or incurred shall be
properly matched for the analysis period.

AUTH: Sec. 16-10-104, MCA; IMP: Secs. 16-10-103 and 16-i0-
301, MCA.

4. The Department is proposing the new rules to establish
the procedure for establishing a cost of doing business below
the presumed statutory cost of doing business atv both the
wholesale and retail level which is allowed by statute. These
rules will impact the cigarette wholesalers and retailers
greatly. The department is aware of the impact. Therefore, in
August 1993 the department conducted an informal meeting with
various interest groups to obtain their input in preparing the: .
controversial rules,

S. Interested parties may submit their data, vie o, ;
arguments either orally or in writing at the hearing. wWritven
data, views, or arguments may also be submitted to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than March 25, 1994.

HMAR Notice No. 12-2-350 4-2/24/94



-382-

6, Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

P A 7 T, 4
o D e g i T
CLEO ANDERSON CK,ROBINSON /
Rule Reviewer ‘Director of Revenue

Certified to Secretary of State February 14, 1994.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF AMENDMENT OF ARM
2.5.202; 2.5.301; ) 2.5.202; 2.5.301; 2.5.302
2.5.302; 2.5.601; 2.5.603; ) 2.5.601; 2.5.603; and 2.5.604
and 2.5.604 relating to state ) relating to state purchasing.
purchasing, )

TO: All interested persocns:

1. On January 13, 1994 the Department published notice of
the proposed amendment of ARM 2.5.202, 2.5.301, 2.5.302,
2,5.601, 2.5.603 and 2.5.604 relating to state purchasing at
pages 1-4 of the 1994 Montana Administrative Register, jissue no.
1.

2. Oral comments were received from several state agencies
and are summarized as follows along with the response of the
Department:

COMMENT: The legislature had enacted several changes which
affect the purchasing of certain equipment, as stated in ARM
2.5.202. The changes are as follows: (1) the Secretary of
State‘’s office now must approve all filing system purchases
ingtead of the information services division of the department
of administration; (2) data processing equipment for the
university system and the office of public instruction does not
have to be approved by the information services division,
department of administration; (3) information services division
now has the statutory authority to approve all data processing
equipment, software and contracts (not just equipment) and; (4)
all mail equipment within a 10-mile radius of the capitol area
must be approved by general services division, department of
administration.

RESPONSE: The rules have been amended to reflect these statutory
changes.

: The proposed language concerning dollar amounts was nhot
consistent or accurate. »

. i
RESPONSE: The rules have been amended to convey a consistant
interpretation of dollar limits. 45

COMMENT: Requiring the agencies to make sole source
determinations up to a certain dollar 1limit in 2.5.604,
conflicts with the discretion granted agencies in 2.5.301.

RESPONSE: The language in 2.5.604 was changed from "shall®" to

"may® and amendments added to allow for sole source
determinations for higher dollar amounts to be completed by the
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agency, if specified in a written delegation agreement.

3. As a result of the comments received the department has
amended the rules as follows:

2.5.202 DEPARTMENT OF ADMINISTRATION RESPONSIBILITIES
(1)~(4) Remain the same.

(5) (a) Remains the same.

(b) data processing,—werd-precessing—and—filing—equipment
SOFIWARE AND CONTRACTS -~ approval by the information
services division is required, EXCEPT AS PROVIDED IN 2~17-

{c) Remains the same.

(d) MAIL FQUIPMENT WITHIN A LO-MILE RADIUS OF THE CAPITOL
AREA. == APPROVAL BY THE GENERAL SERVICES DIVISION IS

REQUIRED,

(6) Delegation of authority.

(a) Except for controlled items, authority is hereby
delegated to all agencies for the procurement of supplies and
services—under—-$3,666 OF $5,000 OR LESS.

(b) The department’s procurement and printing division may
delegate to agencies, authority to purchase supplies and
services equaid-&e—er greater than 24600 $5,000. The division
may alse revoke this authority. Factors to be considered in
making the decision to delegate include:

(1)=(iv) Remain the same.

(c) Delegation eegual—te—er greater than §2-968 55,000 will
be given through a written delegation agreement with the
purchasing bureau. The written delegation shall specify:

(i)=(iv) Remain the same.

(d)-(e) Remain the same.

(7) The department’s property and supply bureau will
dispose of, or supervise the disposal of, all surplus supplies
belonging to the state as provided in ARM 2.5.701 and 2.5.702.

(AUTH. 18~4-221 MCA; Imp. 18-4-221 and 18-4-222 MCA,)

4.5.301 DELEGATION OF PURCHASING AUTHORIIY (1) Agencies
skall pmay exercise authority to purchase non-controlled items
under $2000 QOF $5,000 OR 1ESS. Agencies shald: pay exercise
delegated puzchasing authority eguai—te-er greater than #2666
$5.000 and for exigency purchases in accordance with written
delegation agreements described in ARM 2.5.202, with the Montana
Procurement Act and with these rules.

(2)-(4) Adcopted as proposed.

(AUTH. 18-4-221 MCA; Imp. 18-4-~221 and 18-~4-222 MCA.)

(1)=(5) Adopted as proposaed.
(AUTH. 18-4-221 MCA; Imp. 18=-4-221 MCA.)

(1) "Sealed bid" jis the
referred method of competitive procurement for state supply
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contracts and service contracts ever$3.000 efual—+te-ex greater
Sealed bids shall be solicited with an Invitation
for Bid.
{(2)=(13) Remain the same.
(AUTH. 18=4-221 MCA: Imp. 18=-4=-303 MCA)

(1) The division or state agency may procure supplies or
saervices co-ting tTeso—ehan—§3+000 $5,000 OR LESS under this
- e 5 2o 8 000 A R 0.0 =

{2)
procurement officer may choose a purchase technique that best
meets the agency’s needs. The purchasing bureau suggests that
agencies follow prudent geed purchasing practices and receive
competitive telephone or written quotations where practicable.

+2)(3) This rule does not apply to controlled items for the
state purchased through term contracts, requisition <time
schedules, the central stores program or the publications and
graphics bureau; however, if a state agency’s annual—aggregate

anticipated
usage per requisition time schedule gall is .

tess—ehan 3500 QR LESS, the state agency may purchase the item
according to the provisions of this rule.

433 {4) Procurements shall not be artificially divided or
saquenced to avoid using the other source selection methods set
forth in Title 18, chapter 4, MCA.

(AUTH. 18-4-221 MCA; Imp. 18~4-305 MCA.)

(1)-(2) Rﬂmaln the same.
3) x

deternxnation shall bc made
by the division
The determination and the basis therefore
must be in writing. In cases of reasonable doubt, competition
should be solicited. A request by a state agency i
that a procurement be restricted to one vendor must be
accompanied by a written justification.
{(4)=-(%) Remain the same.
(6) Adopted as proposed.
(AUTH. 18-4-221 MCA; Imp. 18-4-306 MCA)

refore, the department adopts the rules with the

te Jlisted above.
~Rio Moo

DAL SMILIE 10IS MENZYES (/
Rule Reviewer Director, Department of Administration
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT AND

or rules pertaining to certifi- ) ADOPTION OF RULES

cation for gpecialty practice, )} PERTAINING TO MIDWIVES
conditions which require physi- } AND NATUROPATHIC PHYSICIANS
cian consultation, and the )

adoption of new rules pertaining)

te continuing education )

TO: All Interested Persons:

1. On November 24, 1993, the Board of Alternative Health
Care published a notice of pqpposed amendment and adoption of
rules pertﬁ@nlng to midwives and naturopathic physicians at
page 2713, }993 Montana Administrative Register, issue number
22

n 2. The Board has amended ARM 8.4.404 and 8.4.506 and
~adopted néw.rule I (8.4.508) exactly as proposed, and adopted
new rule IT (8.4.405) as proposed but with the following
changes:

{1} through (2) (b) will remain the same as
proposed.

(i) One continuing education credit shall be granted
for each hour of participation in the continuing education
activity excluding breaks and meals. Continuing education
activities and courses taken after January 1, 1992, will be
accepted by the board of altermative health care for the
initial reporting period April 30, 1994. Thereafter, a
licensed naturopath must earn at least 15 continuing education
credits within the 12 months prior to renewal on April 30 of
each year. (Five must be in NATUROPATHIC pharmacy, five
additional in obstetrics if licensee has childbirth specialty
certificate.)

(ii) through (vii) will remain the same as proposed.”

Auth: Sec. 37-26-201, MCA; IME, Sec. 37-26-201, MCA

3. The Board has thoroughly considered all comments and
testimony received. The Board received written comments
through December 22, 1993. Those comments and the Board's
responses thereto are as follows:

One comment was received stating it is
unrealistic for the Board to require a certificate of
completion which meets all the rule requirements in proposed
rule II(2)(a)(iii) from all the various seminars and courses.

RESPONSE: The current language of new rule II(2)(a) (iii)
already states that a program OR certificate of completion
will be required with information on name and qualificationsg
of presenters, title of presentation, et¢. Either a program,
or a certificate of completion, or both would therefore be
acceptable, as long as all required information, needed for
verification, was contained somewhere on the documents.
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NT NO. 2: Two comments were received stating
proposed rule IT{2)(b){i) is not clear in specifying what
types of pharmacy courses will be acceptable, and whether
conventional drug study, or homeopathic or botanical materia
medica would also be acceptable, as they should be.

RESPONSE: The Boaxrd concurs with the comments and will
amend the rule as shown above to state "naturopathic pharmacy"
credits will be required. This change will clarify that
botanicals, homecpathig, etc., as well as conventional
pharmacy courses will be acceptable.

BOARD OF ALTERNATIVE HEALTH CARE
MICHAEL BERGKAMP, CHAIRMAN

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(i P B

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secr=tary of State, February 14, 1994,
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )} NOTICE OF AMENDMENT OF
of a rule pertaining to fees ) 8.24.409 FEE SCHEDULE

TC: All Interested Persons:

1. On December 23, 1993, the Board of Landscape
Architects published a notice of proposed amendment of the
above-stated rule at page 2986, 1993 Montana Administrative
Register, issue number 24.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF LANDSCAPE ARCHITECTS
TED WIRTH, CHAIRMAN

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 1994.
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BEFORE THE BOARP OF PSYCHOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of rules pertaining to super- ) 8.52.606 REQUIRED SUPER-

vised experience and licensees ) VISED EXPERIENCE AND

from other states ) 8.52.609 LICENSEES FROM
) OTHER STATES

TO: All Interested Persons:

1. On November 10, 1993, the Board of Psychologists
published a notice of proposed amendment of the above-stated
rules at page 2530, 1993 Montana Administrative Register,
issue number 21.

2. The Board has amended ARM 8.52.609 exactly as
proposed and hasg amended ARM 8.52.606 as proposed, but with
the following changes:

"8.52.606  REOUIRED SUPERVISED EXPERIENCE (1) through
(4) will remain the same as proposed.

(5) Independent private practice shall not be considered
as acceptable professional experience for purposes of the
experience requirement. The internship agency shall have two
or more psychologists on staff &s—eﬂpefvtsers both of whom
hold current psychologist licenses in this state, or the state
in which the training program exists, and the supervisee must
pbe a salaried employee receiving both administrative and
clinical supervision from a supervisor who receives
compensation for providing these services.

(6) through (e} will remain the same as proposed."

Auth: Sec¢. 37-1-131, 37-17-202, MCA; IMP, Sec. 37-17-
302, MCA

3. The Beoard has thoroughly considered all comments and
testimony received. Written comments were received through
December 8, 1993. Those comments and the Board's responses
thereto are as follows:

COMMENT: One comment was received stating ARM
8.52.606(5) will now require two licensed psychologists to
supervise the post doctoral internship, which would eliminate
single supervisor settings, or private practice as an option.
The rule should instead support single supervisor post-
doctoral experience; support private practice post-doctoral
experience in rural settings; and acknowledge licensees from
other states.

The Board will amend the language of ARM
8.52.606 as shown above, to clarify that only one Board
approved supervisor is required, as stated earlier in
gubsection (2} of that rule, but the setting itself should
have two licensed psychologists on staff. This rule amendment
is for private practice setrings only, and the amendment will
clarify that both licensed psychologists do not have to
function as supervisors, but the setting must have two
licensed psychcologists. The change is necessary to avoid
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conflict settings with married couples supervising each other
in private practice, etc. The rule will balance the quality
of supervised experience desired with availability of
supervigory settings. Rural area candidates have been and
will be able to achieve the desired setting through travel.

BOARD OF PSYCHOLOGISTS
EVAN LEWIS, Ph.D., CHAIRMAN

/)
v (o fp Tl
ANNIE M7 BARTQOS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

Qw T el

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 14, 1994.
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BEFORE THE MONTANA LOTTERY COMMISSION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining vo retailer) 8.127.407 RETAILER
commission ) COMMISSION

TO: All Interestad Persons:

1. On September 16, 1993, the Montana Lettery Commission
published a notice of proposed amendment of the above-stated
rule at page 2078, 1993 Montana Administrative Register, issue
number 17.

2. The Lottery Commission has amended the rule exactly

as proposed.
3. No comments or testimony were received.

MONTANA LOTTERY COMMISSION
BECKY ERICKSON, CHAIRMAN

BY: Q// o A @wﬁ?

ANNIE M., BARTOS, CHIEF CQUNSEL
DEPARTMENT OF COMMERCE

(,me?@@*

ANNTE M. BARTOS, RULE REVIEWER

Certified ro the Secretary of State, February 14, 1994.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS
OF THE STATE OF MONTANA

In the matter of the
amendments to 12.3.116 and
12.3.118 pertaining o
application and drawing of
moose, sheep, and goat
licenses

NOTICE OF AMENDMENT TO RULES
12.3.116 AND 12.3.1:
PERTAINING TO APPLICATION AND
DRAWING OF MOOSE, SHEEP AND
GOAT LICENSES

TO: All interested persons

1. On January 13, 1994, the Department of Fish,
Wildlife and Parks published a notice of proposed amendment of
rules 12.3.116 and 12.3.118 at page .6, 1994 Montana
Administrative Register, issue number 1. X

2. The department has amended the rules as proposed.

. No comments or t ere eived
WJ ﬁjm,e@ f —

Ropert N, Lanhe Patrick J. u*af;@ SSfrector

Rule Reviewer Montana Departmght of Fish,
Wildlife and Patks

Cartified to the Secretary of State.zéégggglﬁf, 1994 .
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of proposed new
Rule I relating to water quality
permit and degradation authoriza-
tion. fees

NOTICE OF
ADOPTION OF NEW RULE I

— e

(Water Quality Bureau)
To: All Interested Persons

1. On October 28, 1993, the board published notice of
the proposed adoption of the above-capticned rule at page 2489
of the 1993 Montana Administrative Register, issue number 20.

2. The board has adopted the rule as proposed with the
following changes:

I 6.20.1604 RMIT PPLICATION DEG TON
A RIZATION D _ANN PE (1)-(2) Same as pro=
posed.

(3)(a)(j) The permit application fee is the sum of the
fees for the applicable parts or sub-parts listed in this
subsection. Payment of the permit application fee is due upon
submittal of the application. The fee schedule for new or
renewal applications for a Montana pellutant discharge elimina-
tion system permit under subchapter 13 of this chapter, a
Montana ground water pollution control system permit under
subchapter 10 of this chapter, or any other authorization under
75-5-201, 75-5-401, MCA, or rules promulgated under these
authorities, is set forth below as schedule I:

Schedule I
Application Fee per Discharge Point,
Point Source, or Source at the Facility

Publicly Owned Treatment Works (POTW)
or other Domestic Wastewater or Potable
Water Treatment Plant

Without Significant Industry = $§ 250

With Significant Industry * $1000

Industrial

Individual Storm Water/Ground Water/Pit Water $1000 **

Noncontact Cooling Water $ 569 400
Wastewater:

With—Any-Sompler—Organies—er
With Any &ther—Yemieand-beleterious
garcinogenic_or Toxic or Radiocactive
Substance At a Level >50% Long-term
(Chronic) Standard $5000
Wastewater without Cemplew-Srganies—eor-any
other—Foxie—andDeleterious Any Carcipogenic
Substance at a Level »50% Long-term
(Chronic) Standard $2500
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General Permits

Feed Lots, Fish Farms, Suction Dredges,

Construction Dewatering,

16.20.633(3) (a) Authorizations $200

Produced Water, Cleanups, Gravel Washing,
Industrial Stormwater, Construction
Stormwater $ 500 400

* "Significant industry" means the POTW has a pretreatment
program or receives discharge from a pretreatment-eategor-
jfeal—industry significant induystrial user as defined .in
ARM 16.20.1402.
** Multiple stormwater water points are limite a maximu

of five points.

(ii) _Ap application fee for multiple discharge points is
not required if there are multiple discharge jints from the
same source that have similar effluent chayacteristics, unless
the discharges are to different receiving waters or stream
segments.

(iii) An applicant for a minor permit modificatjon that
does not require public notice and will decrease or _not change
the impact of the discharge to state waters is not required to

pay a fee under this subsection (3)(a).
(b) The degradation authorization fee is the sum of the

fees for the applicable parts or sub-parts listed in this
subsection., Payment of the degradation authorization fee is
due upon submittal of the applications. If an_applicatjon for
authorization to degrade state waters is denied, the department
shall return any portion of the fee that it does not use to
review the application. The fee schedule for new or renewal
authorizations to degrade state waters under subchapter 7 of
this chapter is set forth in Schedule II, as follows:

Schedule II
Review of Authorizations to Degrade

Domestic Sewage Treatment or Potable
Water Treatment Plant $2500

Industrial Activity Reviews

With any carcinodgenic or toxic and
deleterieous or radiocactive substance
at a level »50% (chrenic) standard 55000

Without any carcinogenjc or toxic and
dedeterious or radjoactive substance

at a level »>50% (chronic) standard $2500
Subdivisions
1-9 lots $ 120/lot
10+ lots $ 200/1lot
(maximum fee) $5000/subdivision
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(c}) For purposes of (a) and (b) above, if a resubmitted
application or petition contains substantial changes potential-
ly causing additiona) or different sources of peollution that
require the application or petition to be reviewed again, the
department may require an additional application fee to be paid
before any further substantive review., The additional fee must
be calculated in the same manner as the original fee, and based
on those parts of the application that must be reviewaed again
because of the change. The department shall give written
notice of the assessment within 30 days after receipt of the
resubmittal and provide for appeal as specified under (e)
below.

(@) (i) The annual permit fee is the sum of the fees for
the applicable parts or sub-parts listed in this subsection.
This subsection (i) must be used to determine the total annual
fee, unless the minimum fee determined under (ii) below is a
higher amount. The annual permit fee is determined by applying
5chedule IIT to the facility under permit:

Schedule III
Average Discharge Flow Rate Fee
Per Million Gallons of Wastewater Discharged Per Day on an
Average Annual Basis, per Point Source Discharge

POTW or other Domestic

Sewage or Potable Water Treatment Plant

Without Significant Industry $2000
With Significant Industry $2500
Industrials
Individual Storm Water/Ground Water/Pit Water $2000%*
Noncontact Cooling Water S 500
Wastewater:
With—Anry—Comples—organies—or
With Any &ther Carcinggenic or Toxic andéd
beleterious or Radioactive Substance At
a Level >50% Long-term Chronic Standard $2500
Wastewater without Cemplew—organies—eor—any
other—Tewieand Beleterieous Any
carcinogenic or Toxjig or oactlve
Substance at a Level >50% Long-term
Chreonic standard $2590 2000

General Permits

Feed Lots, Fish Farms, Suction Dredges,

Construction Dewatering,

Construction Stormwater* $ 250

Produced Water, Cleanups, Gravel
Washing, Industrial Stormwater $2000

*  Multiple stormwater points are limited to the 5 points
yielding the highest fees.
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(ii) The minimum annual permit fee to be charged per
discharge point or point source at a facility regardless of the
wastewater flow is set forth in Schedule IV, as follows:

Schedule IV
Minimum Annual Fee per Discharge
Point or Point Source

POTW or other Domestic Sewage
or Potable Water Treatment Plant

Without Significant Industry $ 250
With Significant Industry 51000
Industrials
Individual Storm Water/Ground Water/Pit Water $1000
Noncontact Cooling Water $ 250
Wastewater:
With—Any--Complen—Organies—or
With Any &&her Carcinogenic or Toxic and
Deteterieus or Radiocactive Substance At
a Level >50% Long-term Chronic Standard $2500

Wastewater w1thout Complen—Grgani
Sther Tonie and-bDeleterie

e5—or—any
w8 Any Carcinogenic
or.Toxic or Radiocactive Substance at a Level
>50% Long-term Chronic Standard or With

"No Discharge" Permit Requirements $2500 1000

General Permits

Feed Lots, Fish Farms, Suction Dredges,

Construction Dewatering, Construction

stormwater $ 250

Produced Water, Cleanups, Gravel
Washing, Industrial Stormwater $ 500

(iii) A facility that consistently discharges effluent at
less than or equal to one-half of its permit—ltimit—ooneentra—
tteon effluent limitations and in compliance with other
permit requirements, using the prevxous year ‘s discharge data,
is entitled to a 25% reduction in its annual permit fee.
Proportionate reductions in annual fee of up to 25% may be
given to facilities that consistently discharge effluent at
levels between 50% and 100% of their permit Iimit--eeneentra~
tieons effluent limitatjons. The annual average of the percent-
age of use of each parameter limit will be used to determine an
overall percentage. A new permittee is not eligible for fee
reduction in its first year of operation. A permittee with a
viclation of any permit effluent limit during the previous year
is not =ligible for fee reduction.

(iv) same as proposed.

(4)~(6) Same as proposed.

3. The following comments were received and department
response follows:
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RU Ge al C en

1. Commant: Montana Rural Water Systems recommended that the
November 25, 1993, comment deadline be extended to allow for
federal reauthorization of the Clean Water Act and state
legislative review of the federal reauthorization.

Responsae: It is not feasible to wait for reauthorization
of the Clean Water Act before implementing the fee rules. The
fee schedule is needed as soon as possible to ensure funding of
the Department of Health and Environmental Sciences’ (DHES’)
water quality permit programs. At this.time, the Water Quality
Bureau is operating on a loan from the state’s Safe Drinking
Water Program, which must be repaid. To wait would be disas-
trous to the program as funds would not be available to operate
it. Further, EPA would not have the personnel to assume the
program during the interim.

2, Comment : Bill Hand stated that financing regulatory
programs with funds derived from the regulated rather than from
the general fund is unfair.

Regponse: The concept of user fees was adopted by the
Legislature. The Board of Health and Environmental Sciences
(BHES) is implementing this legislative decision with this
rulemaking.

3. comment: The Town of Saco stated that the fees on small
municipalities would raise the cost of services to the point
where customers could not afford the sewer rates.

Response: The state water quality permit programs are
mandated by the state Water Quality Act. Effort and resources
must be expended by either the state or the EPA if the state
does not administer a water gquality permit program in order to
implement these water quality protection programs. The costs
of these fees for a typical small municipality will not exceed
one or two dollars per person per year.

4. Comment: Ole Redland and the Treasure County Board of
County Commissioners stated that <they already pay taxes,
including on the feedlots, and don’‘t see the need for these
additional fees.

Response: Refer to the Response to Comment No. 3. Also,
the water quality permit programs do not benefit from a general
fund appropriation. Some feedlots, by eliminating potential for
waste water discharge, may be able to avoid the MPDES permit
requirement.

5. Comment: City of Great Falls personnel stated their past
experience with "user fee" supported programs has been hega-
tive, resulting mostly in increases in bureaucracy and regula-
tion. What force will requlate bureaucratic¢ growth?

Response: Refer to Response to Comment #£19. These
programs are mandated by law enacted by the Legislature. The
programs need adequate resources to perform the necessary work.
The program budgets will be subject to continuing legjislative
review and approval.
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6. Comment ! Ccity of Great Falls personnel stated DHES
services are not connected to discharge volume and, therefore,
the fee schedule is unfair. The flow rate fee should be
lowered and the minimum fee raised to fairly reflect the DHES
efforts.

Response: Section 75-5-516, MCA, of the Water Quality Act
calls for application fees to cover the costs of department
review of permit applications; and annual fees based on volume
and concentration of waste discharged into state waters.
Annual fees must be sufficient to pay the costs of various
water quality programs including enforcement of permit condi-
tions, compliance inspections, monitoring, and preparing rules
and guidance documents. Larger dischargers generally require
expenditure of more agency resources and, directly and indi-
rectly, more department effort. Far more attention and time
are spent in administering the larger or "major" permittees
than the "minor" ones.

The higher fees for higher volume and more toxic wastes is
a fair approach. In fact, on a per user basis, the present
minimum fee schedule results in a higher per user cost for the
smaller municipalities, Therefore, the minimum fee and flow
rate fees should not be altered.

7. Comment: Marvin Dye, Director of the Montana Department
of Transportation, stated the fees for a typical highway
construction project would be $2650. At 70 projects per year,
this would result in annual revenues of $185,500. Mr. Dye felt
this amount would exceed the costs for DHES administration of
highway permits. He urged exemptions for public agencies or
return of the program to the EPA.

Response: For most highway construction projects, if a
construction storm water and a construction dewatering permit
were required, the fee would be slightly less than $1,100 under
the proposed schedules. The DHES’s costs in administering
permits for highway projects are difficult to assess, in part
because the revenues finance such activities as the enforcement
program, administration, ambient and effluent monitoring, rule
and guidance preparation as well as permit writers and compli-
ance inspectors.

The DHES works actively with the Department of Transporta-
tion and their contractors on highway projects. The DHES
reviews erosion control plans, provides education on erosion
control measures, and conducts project inspections, all of
which are intensive and time-consuming. A single nmismanaged
project could cause far more dollars worth of damage to a
receiving stream or wetland than the fees cited in this
comment. There are numerous examples of stream damage caused
by these projects in the past. The EPA does not have the
resources or personhnel available to properly implement the
storm water program in Montana.

8. Comment : Bill Hand (1) requested the BHES to consider

delaying implementation of these rules as long as possible so
that a social and economics study could be made; (2) questioned
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the need for the preogram, given the red tape, hassles and
surveillance; and (3) suggested the state would save money if
it turns controls back to EPA.

Response: Delaying implementation of fees would severely
jeopardize the DHES’ water quality program (See Response #1).
If the state returned the programs to EPA, the State Water
Quality Act would have to be revised, the regulated public
would have much less access to the regulators, and coordination
and timely processing of permit applications would probably
suffer. 1In addition the Federal Clean Water Act reauthoriza-
tion bill and the EPA are presently contemplating fees for
NPDES permits.

The state, due to shortage of resources, although not as
short on resources as EPA, has not done compliance meonitoring
on minor permits. Therefore, the comment on continuing high
levels of surveillance is in error. The state programs have
been criticized by the public for their lack of effectiveness
in enforcement and compliance.

9. Commant: Rory Schmidt, Montana Rural Water Systems,
suggested that domestic waste water systems, including lagoon
systems, that do not discharge should not be required to pay
this or any wastewater fee.

Response: A permit or fee is not required for facilities
that do not have potential to discharge to state waters. A
discharging facility is a facility that allows its waste water
effluent to come in contact with state water. This includes
lagoons that do not have a visual surface water discharge, bhut
leak effluent to ground water or surface water by traveling
through a permeable geological conduit.

10. Comment: Rory Schmidt, Montana Rural Water Systems,
expressed conc¢ern that potable water treatment plants would ke
charged another fee for their discharge. The fee for all

potable water treatment plants should be removed because these
plants are already taxed by the water user fee placed on them
by the legislature and Water Quality Bureau (WQB).

Response: Water treatment plants are not being charged
another fee for their discharge. The fee referred to is
assessed by the DHES’ drinking water section to cover its costs
in administering regulations regarding public water systems.
This fee is for an MPDES permit to discharge treated waste
water to state water. By law, all discharges to state waters
are required to have a MPDES permit and all permittees must pay
a fee to cover program costs.

11. Comment: Montana Rural Water Systems asked about lagoons
that are set up for spray/flood irrigation, or ladgoons that
discharge seasonally (once or twice a year). If these systems
must pay a permit fee, the fee should be considerably less than
a lagoon system that is discharging constantly.

Response: Lagoons that use spray/flood irrigation do not
require a permit if they do not discharge to state ground
water. Ground water permit administration is just as compli-
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cated and resource consuming as administration of surface water
permits. Application fees should not be any different.
Discharge fees are designed to increase as discharge increases.

12. comment: David K. Young, ASARCO-Troy, suggested that the
rules should be simplified with elimination of some of the
class breakdowns. He suggested an application fee for a POTW
Permit, Industrial Permit and General Permit, and a flat,
degradation authorization fee to be paid when the authorization
is approved. The yearly fees should match the application fee
classes.

Mr. Young also suggested the rules are arbitrary and
incomplete, and do not integrate with other existing and
proposed regulatory programs in Montana. He requested that the
fee rules be delayed until they are subjected to meaningful
public process and revision.

Response: While eliminating the fee class breakdowns
would simplify administration, unfairness would result by
lumping widely differing discharges, with vastly different
administration requirements and water gquality impacts, together
to pay the same fee. The application fees and annual fees
presently cover the same classeg. This structure is fair and
is integrated with ewisting and proposed rules.

13. comment: David K. Young, ASARCQO, stated that the time
period for comment on these rules is exceptionally short (less
than 2 weeks) and that preparation of meaningful, constructive
comments cannot be done in this time frame.

Response: These rules were published in the Montana
Administrative Register as MAR Notice No. 16-2-437, on Oc¢tober
25, 1993. The public comment period closed at 5:00 PM on
November 26, 1993, This meets Montana‘s notice and public
comment requirements for rulemaking.

14. Comment: Bobby B. Broadway, manager of Sun Prairie
Village Water & Sewer District, stated the DHES’ Permitting
Section must be more responsive to renewal of MPDES permits.
The District has been operating on permit extension since March
of 1993. This delay cannot all be attributed to lack of
personnel.

Response: This concern illustrates why these fees are
necessary. Resources and lack of personnel have been a problem
for years. The DHES has not been able to perform necessary
compliance and reconnaissance inspections, particularly at our
minor facilities. The DHES’ water permit program has several
functions which, with the increasing complexity and public
interest in permits and other aspects of the program, have
slowed permit processing. In additien, the DHES has been
working on difficult issues, such as nondegradation, to
determine equitable and workable ways to apply its regulations.
Permit processing has focused on new permit applications so
that these projects are not held up by waiting for a permit.
Renewals are prioritized lower because the conditions in the
permits can be administratively extended to allow the permittee
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to keep operating.

In addition to the fee legislation, the Legislature
authorized the hiring of additional employees for the water
quality permit programs. These employees will help the permit
program be more responsive to the permittees and the public.

15. Comment: Lorin Lowry, <¢ity of cCut Bank, indicated
confusion with the storm water footnote in Schedule III.

Response: For clarification, fees will be charged for
multiple discharge points only if they actually exist at a
facility. A facility will not be charged for more than 5 storm
water points, even if there actually are more. Also, the City
of Cut Bank is a munjcipality that has discharge permits for a
POTW and a potable water treatment plant, and probably would
not need a storm water discharge permit.

16. Comment: Gary Langley, Montana Mining Association, stated
that the new proposed fee appears to be arbitrary and not the
amount that would actually be spent monitoring water guality.
The affected parties should be able to review the actual costs
of the monitoring program and negotiate fees accordingly.

Responsa: Section 75-5-516, MCA, prescribes criteria from
which fees are to be agsessed on permittees sufficient to cover
costs of various DHES water quality permit programs. The
legislation requires correlation of the fees with the volume
and concentration of waste discharged. The department’s
estimated costs of conducting these programs is the budgeted
amount autherized by the legislature. It would be very
difficult to single out any one permittee and estimate actual
costs to the water quality permit programs related specifically
to that permittee. Therefore, the department has chosen a
series of fee categories and schedules that are intended to
reflect the relative costs of given categories of permittees,
and are also based on discharge flow. See also Response to
Comments #12 and 21.

17. Comment: Sandra Stash, ARCO Superfund manager, stated
that certain discharges to state waters do not require MPDES
permits. Accordingly, such discharges and facilities are not
subject to payment of permit application and annual fees or
degradation authorization fees. The proposed Rule should
explicitly reflect this. Ms., Stash also proposed specific
language.

Response: The DHES’ water quality permit programs aren’t
limited to permits under subchapter 13. The programs are
reflected in the entirety of chapter 20, including the Montana
Ground Water Pollutien Control System as subchapter 10.
Therefore, Rule I(2) 1is explicit enough in stating which
activities must pay the fees.

RUL Fee_ Schedules

18, cComment: Various commenters (#s 1, 5, 7, 8, 13, 16, 17,
18 as identified in the hearing record) stated that the fees
were an expense that small, independent businesses cannot
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afford.

Response; The fees are kept as low as possible while
still raising enough revenue to c¢ontinue to implement the water
quality permit-related programs in Montana. The permit program
and fees to fund the program are mandated by state law. The
EPA is also planning to implement permit fees. Rather than
return the program to EPA, the Legislature enacted the fee
system because of advantages to both the general public and
regulated public if the programs are implemented by the State.
The advantages include better access to and coordinatjon with
the regqulators. The general permit application fee for
produced water, cleanups, gravel washing, industrial storm-
water, and construction stormwater; the industrial noncontact
cooling water application fee; and the feeg for the industrial
low impact category in Schedules III and IV were therefore
reduced to estimated wminimums essential to support the pro-
grams.

19. Comment: Various commentors (#s 2, 3, 4, 12, 14, 21, 25)
stated that the WQB has not justified the proposed schedule
amounts in relation to program costs, program needs, legisla-
tive spending authorization, or projected revenues. In their
view, the proposed fees seem arbitrary.

Response:; Under Section 75-5-516(3), MCA, the DHES’
estimated costs are the legislature—approved budgets for its
programs. Foxr the 1993-924 biennium, the approved program costs
total $769,892. DHES tasks include permit drafting, ambient
and compliance monitoring, data reviewing, enforcement, and
other overhead. If actual department costs in the future
create excessive surpluses cr deficits in the special revenue
account, proposed fee adjustments could be brought before the
BHES to correct the problem.

20. Comment: Joe Steiner, City of Billings, opposed imposi-
tion of the cost of state government onto local governments.
He also felt the proposed fees are not equitable for a large
municipality.

Response: Both the DHES and BHES have devoted consider-
able time in developing an equitable fee structure. Discharge
fees assure that users of the assimilation capacity of state
waters share in the cost of protecting State waters. Higher
fees will be charged to dischargers with potentially more toxic
discharges and those that discharge a higher volume of wastes.
A discharger may reduce its fee by minimizing its discharge of
wastes and by complying with its discharge permit.

21, Comment: B. G. Havdahl, Montana Motor Carriers Associa=-
tion, stated that the industrial storm water general permit
application fees and minimum annual fees of $500 are too high
and will be a burden on small businesses, particularly small
trucking companies.

Response: The DHES has reviewed these fees based upon its
knowledge of the costs to implement the program. Applications
must be reviewed and authorizations issued. Often a pre-permit
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inspection is necessary. The storm water pollution prevention
plan required by the permit must be reviewed and finalized,
then kept up to date. Discharge Monitoring Report forms must
be developed and reviewed upon return by the permittee.
Compliance inspections must be conducted periedically, and a
variety of compliance and informational correspondence typical~
ly occurs. Other activities include coordination with state
and federal agencies, dissemination of information to the
regulated and general public, and budget preparation and
planning.

Based on its review of the fees, the DHES has recommended
reducing the fee for this category to $400. An annual fee of
$400, discounted 25% for compliance, and an application fee of
$400 once every 5 years will yield an average revenue of $380
per year per permit. This amount is at or below our estimated
program costs. There may be opportunity for some small
trucking companies to eliminate the possibility for storm water
runcff and thereby eliminate the permit requirement.

22. cComment: Susan Callaghan, Montana Power Company, stated
that both an application fee and an annual fee should not be
charged in the same year, and cites Section 75-2-220(10), MCA,
as a basis,

Response: The fee legislation is contained in the Water
Quality Act at Section 75-5-516, MCA. The referenced section
is in the Air Quality Act, and does not apply to these fees.
It is appropriate to charge both fees because the annual fee is
directed primarily toward overall program maintenance, whereas
the application fee is oriented more toward actual permit
application review and processing costs.

RULE I Section (2} (a)
23. Comment: David W. Simpson, Westmoreland Resources, and
David K. Young asked how a modification to delete a discharge
point, reduce a discharge volume, or dec¢rease a contaminant
load would be handled in assessing an application fee.
Response: These "minor modifications"™, which decrease the
impact of a discharge permit, are not subject to public notice
by the department and would not be assessed an application fee.
Language was added noting that fact {(3)(a)(iii)].

RULE T dule I

24. Comment: Joe Steiner, City of Billings, questioned why a
higher fee is charged for a POTW receiving waste from a
significant industry even though Montana has not received
delegation of the pretreatment program from EPA.

Response: Because of insufficient funding, the DHES has
decided not to accept primacy over the pretreatment program at
present. However, the BHES has promulgated rules for pretreat-
ment and consults with cities on pretreatment requirements.
The DHES intends to assume the pretreatment program when
funding is available. In addition, wastewater from cities with
significant industry likely has a higher potential for inclu-
sion of exotic pollutants than from cities having little or no
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industry.

25, Comment: Joe Steiner, City of Billings, stated the
definition of significant industry is too broad. One categori-
cal industry discharging to a POTW should not require a higher
level of review.

Response: "Significant industry" was amended to mean "the
POTW has a pretreatment program or receives discharge from a
"significant industrial user" as defined in ARM
16.20,1402(11)." These types of industrial discharges are
significant because any one user can significantly impact the
operation of the wastewater treatment plant, the disposal of
sludge, and the receiving streanm, The complexity of this
permit review increases because of the type of pollutant that
may pass through the treatmwent plant and discharge into the
receiving stream.

26. Comment: Joe Steiner, City of Billings, questioned the
difference between the industrial storm water category fees for
individual and gsneral permits.

Response: The $1000.00 industrial storm water fee is for
individual storm water permits. The $500.00 fee is for an
industrial storm water discharge that can be authorized under
the Genaral Storm Water Discharge Permit. Situations where an
individusl permit is needed require more time and research
because of the presence of additional pollutants that must be
addrassed in the permit conditions. All individual permits
require a 30-day public notice and, upon request, public
hearing.

27. Comment: Rory T. Schmidt, Montana Rural Water Systems, and
Bobby Broadway asked if the POTW $250 fee is an annual 5-year,
or one—time new discharge fee, and are there fees for non-
discharging lagoons?

Rasponse: The fee for domestic waste water systems with
no significant industry is $250 x million gallons per day (MGD)
flow (or $250 minimum) annually plus a permit renewal fee of
$250 every five years. The fees are only for systems that
discharge to surface or ground water.

28, Comment: Rory Schmidt, Montana Rural Water Systems, asked
how "produced water" is defined.

Response: Produced water refers to water (usually water
high in salts) recovered from onsite ©il drilling operations.
This water is usually separated from the crude oil in the
field. Discharges of produced water into navigable waters must
have a beneficial use for agriculture or wildlife propagation.

29. Comment: Rory Schmidt, Montana Rural Water Systems asked
if the fees apply to potable water treatment plants that
discharge their backwash water to a lagoon facility or a
receiving stream.

Response: This fee would include water treatment plants
that discharge backwash water to lagoons that leak to ground
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water, assuming these systems require a MGWPCS permit.

30. Comment: Rory Schmidt, Montana Rural Water Systems, asked
if a system that has a pretreatment program, but does not
receive a discharge from a categorical industry, will still pay
the higher fea.

Response: VYes. At this time six cities in Montana are
required to have a pretreatment program. These cities will be
required to pay the additional fee. It is very doubtful that
a pretreatment program will be required for a city or town
unless it has categorical or significant industries that may
cause interference to the waste water treatment plant. If so,
the additional fee would be required.

31. Comment: David K. Younyg, ASARCO, observed that the terms
discharge point, point source, or source at the facility are
undefined and unclear. Do the fee rules apply to discharges to
ground water?

Response: The fees apply to discharges or sources to
ground water. Each discharge point or source is described in
the MPDES or ground water (MGWPCS) permit. Point source is
defined in the MPDES regqulations, at ARM 16.20.1304(41), and
the Water Quality Act at Section 75-5-103(18), MCA. Source is
defined in the MGWPCS regulations, at ARM 16.20.1001(14).

32, Comment: David K. Young, ASARCO, stated that the terms
individual storm water permit, ground water, and pit water are
unclear. Many operations have numerous discharge points that
are permitted, but seldom, if ever, have discharges. There
should be some upper limit on the fees regardless of the number
of discharge points. The review effort and cost certainly are
not proportional to the number of discharge points.

Response: ‘Individual’ refers to a facility-specific
permit versus a general permit. The terms storm water, ground
water, and pit water refer to the origin of the waste water
discharge. The intent is to limit application fees in a manner
similar to the Schedule III footnote for annual fees; thus, an
amendment was made that added a footnote to that effect to
clarify Schedule I. The review effort is often proportional to
the number of discharge points when different processes or
waste streams are involved, or if different drainages are
involved.

33. Comment: David K. Young, ASARCO, stated that the terms
toxic and deleterious are undefined and do not tie in. with
proposed nondegradation rule language. Also, the level of
">50% long-term chronic standard® is not defined or explained.
Does this mean the stream aquatic life criteria? What are the
criteria and does this consider mixing zones? Are the concen-
trations based on the wastewater or the treated wastewater?
Are these average or daily maximum concentrations? Would any
credit be given for these substances in the inlet water? 1Is
there an accurate definition for "complex organics"? Are there
naturally occurring “complex organics"?
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Response: The board agreed to amend the contesited terms
to substitute instead the terminology utilized in the Montana
Numeric Water Quality Standards (Circular WQB-7), alsc proposed
for adoption in separate rulemaking. The chronic aquatic
standard is listed in WQB-~7. This level is to be measured in
the raw wastewater, on an average basis. No mixing zZone is
intended. If the intake water is the same as the receiving
water, the facility would not be penalized in increased fees
for "natural" levels of these substances. Some of these
substances may occur in hature.

34. Comment: David K. Young, ASARCO asked if the wastewater
category under "Noncontact Cooling Water" is a mistake in
format? Why are the fees so high for this type of discharge
($5000)? The fact that some potentially toxic substance is in
the water should not automatically trigger a huge fee.

Responae: This iz a mistake in format; the indent should
have come below "wastewater:" The $5000 fee does consider the
fact that the application is for the discharge of a more
complex and toxic waste, and therefore, there is additional
difficulty and time regquired for the department to process
permits for these discharges.

35. Comment: David K. Young, ASARCO, stated that the terms
‘produced water’, ‘cleanups’, and ‘construction stormwater’ are
not defined. Are these under General Permits?

Response: Yes. The terms are short names for scome of the
general permits currently in effect.

36, Comment: David K. Young, ASARCO, asked why POTWs, which
are likely to have toxic and deletarious substances at levels
»50% of the long-~-term chronic standards, have fees set at
$1,000. The fee for the same substances for industrial
discharges is $5000. This appears arbitrary and biased against
industry.

Response: Municipal wastewater is generally not expected
to contain toxic wastes at greater than 50% of the chronic
standard. Industries in the $5000 category are likely to have
wastewater that is much more toxic than municipal wastewater.

37. Comment: David K. Young, ASARCO, asked what happens if
one applies for a general stormwater permit and the agency
decides an individual permit is needed?

Response: The individual permit fees would apply to the
person.

38, Comment: David K. Young, ASARCO, stated the permit
application fee should be due when the application is declared
complete. Before that time, the agency has not officially
accepted the application.

Response: This is incorrect. The application is offi-
cially filed at its first submission. However, the DHES often
invests considerable time in reviewing an application to
determine if it is complete.
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39. Comment: Sandra Stash, ARCO, stated that the application
fee, as proposed, is assessed per discharge point, point
source, or source at the facility. However, if a discharge to
State waters from a single source may oc¢gur through alternate
discharge points, a multiple application fee is not warranted.
On the other hand, if multiple sources are present at a single
facility and have different effluent characteristics, a fee
calculated in part upon the number of such sources is appropri-
ate. The commentor offers an amendment to accommodate this
distinction.

Response: The suggested amendment was made, with the
exception that a single source with alternate discharges to
different receiving waters or stream segments would be treated
as multiple discharge points.

40. Comment: The Department of Health and Environmental
Sciences noted that potable water treatment plants were not
covered by Schedule I, but should be.

Response: The board agreed and added the appropriate
language.

RU S ul

41. Comment: David K. Young, ASARCO, asked if a "domestic
sewage treatment plant" is a POTW? This commentor also
asserted that the potential for "toxic and deleterious sub-
stances” is just as possible from a POTW as from an "industrial
activity". Why are the fees 100% higher for industrial
activity?

Response: A domestic sewage treatment plant may be public
or privately owned, but treats domestic rather than industrial
waste. As stated in Response to Comment 36, the potential for
toxics is generally higher from $5000 category industrial
wastes.

Degradation authorization reviews for this category are likely
to be twice as difficult and time consuming as for domestic
sewage plants.

42. Comment: David K. Young, ASARCO, stated that to implement
these regulations the WQB needs be more explicit and consistent
in writing and interpreting reqgulations. Section (3) (b) talks
about a degradation authorization fee, yet the definition of
what is degradation is not clear. What if someone submits an
application to degrade and is told he will have to treat to
non-degradation limits to get a permit? Will he be refunded
the fee which he paid because the regulations are not clear
enough to understand what is required?

Responsa: An applicant will receive a determination of
degradation significance when he submits a permit application
for review. If the determination is that the activity will
result in significant degradation, the applicant must either
complete an application to degrade state waters and pay the
review fee, or revise the project proposal in order to meet
nonsignificance (in which case, a degradation authorization fee
would not be assessed). A sentence was added to subsection
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(3) (b) to address the situation where an applicant is refused
authorization to degrade after petitioning for the authoriza-
tion.

43. Comment: Joe Steiner, City of Billings, stated the rule
should specifically state there would be no fee charged for
determinations of significance.

Response: Only reviews of authorjzatjons fo degrade are
included in Schedule IX.

44. Comment: Joe Steiner, City of Billings, asked why there
is no fee listed for storm water.

Response: In most situations storm water will not degrade
state waters (Permittees under general permits are required to
meet Best Management Practices). Individual storm water
permits requiring review for authorization to degrade are
covered under industrial activity reviews.

45. Comment: Montana Rural Water Systems, asked if the
"Domestic Sewage Treatment Plant" fee category includes
discharging lagoons? How about lagoons set up for spray or
flood irrigation?

Response: The term "Domestic Sewage Treatment Plant" is
intended to include both publicly and privately owned treatment
works that treat domestic waste. Domestic means human sewage
discharged to collection systens.

The category includes discharging lagoons and lagoons that
spray or flood irrigate if they degrade state waters. The $250
fee in Schedule II is for review of authorizations to degrade,
which will not be necessary unless the system iz expanding and
degradation is found to be significant. These reviews will be
fairly infrequent.

46. Comment: Montana Rural Water Systems asKed if this fee
applies to all systems that discharge or just to systems which
discharge more than 1 MGD?

Response: This fee applies to all systems that discharge,
if a review of an application for authorization to deqrade is
required.

R h e

47. Comment: Joe Steiner, City of Billings, stated the fees
are based on flow without any consideration of concentration
and complexity of discharged wastes.

Response: The fees consider concentration and complexity
of a discharged waste. A lower fee is provided for noncontact
cooling water, municipalities without significant industry, and
industries with less potential for toxins. A fee reduction of
up to 25% is also provided when average discharge concentra-
tions are less than 50% of effluent limits.

48. Comment: Joe Steiner, City of Billings, stated that

monitoring of flow for storm water discharges is unworkable.
Storm water discharges should be charged a fixed fee if at all.
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Response: Section 75-5-516(2) (b), MCA, requires that fees
must be based on volume and concentration of waste discharged
into state waters. However, the intermittent nature of storm
water flows will generally result in storm water dischargers
paying fees based upon the minimums listed in Schedule IV.

Most, if not all, storm water dischargers that are under
a general permit will pay the minimum fee. For industrial
storm water discharges under an individual permit, flow
information, if available, will be evaluated in calculating the
5 points yielding the highest fees.

R
49. Comment: Joe Steiner, City of Billings, and David K.
Young, ASARCO, stated a definition of "substantial change" is
necessary.

Response: An amendment was made changing the phrasing to
"substantial changes potentially causing additional or differ-
ent sources of pollution”.

RU. chedu
50. Comment: Montana Rural Water Systems asked if this fee
applies to all systems that discharge or just to systems which
discharge more than 1 MGD?

Response: This fee applies to all systems that discharge,
unless the Schedule IV amount is larger.

51. Comment: Montana Rural Water Systems alsc asked about
small systems that discharge considerably less than a million
gallons per day. Do these systems have to pay $2000 per point
source if they discharge?

Response: This fee applies to all systems that discharge.
However, if the average discharge flow times the rate is less
than the minimum in schedule IV, only the minimum annual fee is
assessed.

%2. Comment: David K. Young, ASARCO, asked about average flow
rates, noting that many possible discharge points will have no
flow except in very wet years. Is the average year or wet year
used? Basing this determination on previous years could
create significant problems. Alse, if the flow is less than
1,000 gallons per day (many discharges will be less thanm 1,000
gallons per day) does the full fee apply? And, if there are
multiple discharge points, the commentor urged a fee limit,
asserting the regulatory review is not proporticnal to the
number of discharge points.

Response: The annual fee is based on the number of MGD
discharged on an annual average times the fee per MGD from
Schedule III. Fractional MGD can be used in the calculation
but the fee for each discharge point (up to 5 points for storm
water) shall not be less than the minimum shown in Schedule IV.

The flow rate is the actual average flow over the past
year, which will be available from the meonitoring records.
Most storm water flows, since they are intermittent, will
average less than 1 MGD, resulting in the minimum fee assess-
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53. Comment: Bruce Imsdahl, Montana-Dakota Utilities, stated
that the fees proposed in Schedule IXI for non-contact cooling
water are unreasonable given the large volume of discharge
water involved and the minimal impacts of the discharged water.
The fees should reflect the true costs to administer the
required permits and a reasonable assessment of the environmen-
tal impacts of the permitted discharges. Once-through cooling
water should be assessed only a minimum charge not to exceed
$2500 per year.

Response: See Responses to Comments #%6 and #16. Montana
Dakota Utilities is allocated an amount of heat in its dis-
charge that utilizes the entire amount of the temperature water
quality standard for temperature in the Yellowstone River (at
the 7-day, 1l0-year low flow) at Sidney, Montana. This is a
relatively major impact, justifying the relatively high fee.

54. Comment: Sandra Stash, ARCO, stated that Schedule III, as
proposed, unfairly penalizes large volume discharges. Workload
does not increase incrementally with the volume of a discharge.
ARCC proposes a scaled fee, in which all categories of dis-
charges that exceed 1 MGD pay $250 per MGD. If necessary to
raise revenues to cover the DHES’ costs, the annual fee for
discharges of less than 1 MGD could be raised to spread the
costs across all of the discharges in the regulated community.

Response: See Response to Comment #16. Workload deoes not
always increase incrementally with veolume of discharge,
although the DHES as a rule generally spends far more time per
permit administering major permits than in adminjstering minor
permits. Section 75-5-516, MCA, states that annual fees shall
be assessed according to volume and concentration of wastes
discharged. Further, a fee schedule which discourages large
volume discharges may encourage environmental protection and
waste minimization. Finally, as a matter of policy, large
volume dischargers should pay substantially more since they are
using a greater portion of the environment’s assimilation
capacity.

RULE I dule and IV

55. Comment: David W. Simpson, Westmoreland Resources, and
Joe Steiner, City of Billings, asked how the footnote regarding
multiple storm water points would be applied.

Response: Most industrial storm water discharge poeints
will average less than 0.5 MGD and thereby pay the $1000 annual
minimum per point (up to 5 points maximum). If discharge
measurements indicate 0.5 MGD average annual flow is exceeded
for a point or points, these points would be included in
determining the 5 points yielding the highest fees. Each
permit will be charged only for a maximum of 5 points.

RULE edules I an v

56. Comment: Susan Callaghan, MPC, questioned why the DHES
selected the highest fee from the range provided in the
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statement of intent of HB 388 in almost every case, particular-
ly for non-contact cooling water.

Response: During the 1993 legislature the DHES illustrat-
ed the values proposed for the fees in a table format, showing
3 columns: (1) Application Fee; (2) Annual Minimum Fee per
discharge point regardless of flow; and (3) Average discharge
flow rate fee per MGD discharged. In the statement of intent
the (2) and (3) columnsg were combined under the Annual Fee,
showing a range of proposed fees. Thus, the cooling water
value from column (2) of %200 and the proposed flow rate fee
from column (3) of $500/MGD showed up as a range of $200-$500.
The other categories were similar, with the ranges shown as the
lowest annual minimum fee up to the flow rate value proposed in
celumn (3). The table values are not substantially changed
from the values shown to the Legislature. The changes that are
proposed, in general, represent decreases.

The initial fees were developed upon review of S. 1081,
the federal Clean Water Act reauthorizatien bill. S. 1081's
proposed annual fees were $2500 per MGD discharged, a $2500
minimum for minor industrial sources, and a range between
$25,000 and $125,000 for major industrial sources. Using these
numbers as an initial start, the DHES reduced the fees down to
levels where it could still raise $769,000 per year in neces-
sary program revenue,

$7. Comment: Susan Callaghan, MPC, stated that noncontact
cooling water is relatively benign.
Response: Noncontact cooling water discharge is relative-

ly benign from a chemical standpoint. However, the once-
through-and-discharge nature places a tremendous load of heat
(which is a poliutant) into a receiving water. Because of

these large once-through dischardges in the Billings area, the
Yellowstone River 1is close to exceeding State Water Quality
Standards for temperature. Use of a cooling pond would help
lessen the heat load on the river and, for dischargers who
presently do not use one, likely reduce the discharge fees.

RULE I Schedule IV

58, Comment: Montana Rural Water Systems asked if Schedule

IV fees apply to all systems which discharge less than 1 MGD.
Response: Thiz schedule is the annual minimum fee for ail

dischargers reqgardless of flow. However, if the Schedule III

rate is higher, that schedule applies.

59, Comment: Montana Rural Water Systems stated that subsec-
tion (iii) of Schedule IV is biased toward large waste water
facilities (mechanical plants) because these waste water
facilities often have effluent equal to or less than one-half
of its permit limits.

The commentor stated that the 25% reduction available under
subsection (iii) will not help the vast majority of small
systems in Montana even though they are consistently meeting
their discharge permit limits. Because the biological process
in a lagoon encourages growth of algae, it would be extremely
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difficult to keep wastewater discharge levels equal to or less
than one-half of permit levels during the spring and summer
months, when lagoons experience high TSS levels due to the
presence of algae. This also increases the BOD levels.

Response: Lagoons clearly have limitations. However, the
rule is intended to encourage the best possible effluent
quality. If a small city chooses a facultative lagoon or a
treatment facility that cannot meet the conditions necessary
for a fee reduction, it can update its systems and/or opera-
tions. The maximum reduction for most small systems would be
from $250 to $187.50 annually. Please note that a proportional
decrease in the 25% maximum reduction will be given to permit-
tees that discharge effluent at levels between 50% and 100% of
their effluent limitation.

60. cComment: Montana Rural Water Systems stated that systems
under schedule IV should only pay a fee that directly repre-
sents their system’s actual discharge. This fee would be based
upon the total $2000 figure but it would be multiplied by their
discharge amount only.

Response: Section 75-5-%516(2), MCA, requires an annual
fee that "shall not be less than $250." This law also requires
a separate fee on all applications for permits or degradation
authorizations that "may not be less than $250 or more than
$5,000 per discharge peint." These minimum costs are set by
the legislation, and are reasonable. For example, the $250 fee
would easily be consumed by makinhg one compliance sampling
inspection, not counting other costs such as support, DMR
reviews, etc.

61. (Comment: Kathi McCombs and Mac Mader stated that the
annual minimum fee was too high for small businegses that have
a "no discharge"” permit or a permit that allows discharge of
little or no pollutants.

Response: The administration and monitoring costs for
these types of facilities can be as much or more than facili-
ties that are allowed to discharge, especially in instances
where facilities may potentially discharge toxic substances to
ground water and are required to have no discharge. However,
these facilities, when in full compliance, have essentially no
impact on state waters, and a $2000 or $2500 annual fee for
small facilities may be a burden. Therefore, the lower toxic
industrial category in Schedule IV was changed from $2500 to
$1000. Also the category name was amended to cover waste water
without any carcinogenic, toxic or radicactive substances, or
with no discharge permit requirements.

62. Comment: David K. Young, ASARCO, stated that under
Section 3(d) (iii), permits for inactive mine discharges should
be granted a fee waiver if the permittees are required to clean
up historical problems. Projects undertaken to improve state
water quality should be rewarded. Also, under Section (4) (b),
if a permit is obtained for an inactive mine discharge where
the flow cannot be stopped and the holder cannot pay the fee,
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is the permit then suspended?

Response: Some of the most time-consuming permits are
those where recent and historical problems are in the process
of clean up. These permits need to be issued and properly
administered in order to ensure that an even bigger problem is
not caused. If the permit fees are not paid, the permits will
be suspended or terminated under the law and rules, and
discharge without a permit (in violation of Section 75-5-605,
MCA) will result.

RULE [(3)(d) (ii)

63. Comment: Joe Steiner, City of Billings, stated the fee
should be assessed beginning in FY 1994-1995. Municipalities
are in the middle of the present fiscal year, and have not
budgeted for this fee.

Response: The fee legislation was passed by the 1993
Legislature and is effective as of October 1, 1993. The fee
schedule is needed for this fiscal year to ensure funding of
the water guality programs. Federal dollars are not available
after the first of the year. The permits program is currently
operating on a loan from the state drinking water program,
which must be repaid.

RULE 3 iii

64, Comment: Joe Steiner, <City of Billings, asked for
clarification of what is a permit limit violation. He stated
that a relatively "insignificant" violation caused by equipment
failure could result in a significant economic loss to a
permittee if the 25% fee reduction is not granted.

Response: Section 3(d)(iii) 1s intended to provide a
method to reward permittees for maintaining strict compliance
with their permit. In order to remain in compliance the
permittee must meet all conditions in the permit. This
includes permit limits, monitoring and reporting requirements,
record keeping, etc., as required by the discharge permit.

65, Comment: Robert Prather, Norris, MT, stated that the fees
were burdensome for small mining operators, and that the fees
would c¢ost small mining operators just as much as large mining
operations.

Response: See responses nhumbered 18 and 60. It is
possible that small mining operations might be charged as much
as large cnes if no discharge occurred. However, a larger
operation is generally more likely to have a larger discharge
or more different sources of pollution which would mean higher
fees for the larger operations.

66. Comment: Sandra Oitzinger, Helena, representing the
Montana Association of Counties (MACO), urged that neither
routine nor emergency road maintenance should be c¢onsidered
construction for the purposes of stormwater permitting and
permit fees.

Response: These types of projects are not required to
obtain construction stormwater permits under the current
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program.

67. Comment: Phillip J. Lauman, General Manager of the Somers
Water and Sewer District, stated he supported the fees and that
the fees should apply to any system that has the potential to
discharge, or that discharges to groundwater.

Response: These fees apply to all facilities that require
coverage under the MPDES (surface) or MGWPCS (groundwater)
permit system, and to facilities requiring authorizations to
degrade.

68. Comment: Phillip Lauman stated he felt the subdivision
fees for authorizations to degrade should be higher per lot.

Response: The subdivision authorization to degrade review
fees are set at the fee caps listed in the statement of intent
for HB 388.

69. Comment: The Department of Health and Environmental
Sciences recommended that, for clarity, references in
(3)(d) (iii) to "permit limit concentrations" or "permit limits"
should be changed to "effluent limitation”, especially since
limits of some sort were always in a permit, but not necessari-
ly c¢oncentration limits. It also suggested that the fee
reduction for a facility discharging half or less of its
"permit limit concentration" should be available only to a
facility that also was in compliance with all other require-
ments of its permit.

Response: The board agreed and made the requested
changes.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCE

by
OBER J.}O INSON, Director

Certified to the Secretary of State _ February 314, 1994 .

Reviewed by:

leanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of )
rules 16.30.801-16.30.805 )
pertaining to reporting of exposure)
to infectious diseases )

NOTICE OF EMERGENCY
AMENDMENT OF RULES

(Emergency Medical
Services)

To: All interested Persons

1. Statement of reasons for emergency amendment of
rules: on October 1, 1993, amendments made by the 1993
Legislature to statutory sections 50-16-701 through 50-16-711,
MCA, became effective., Those sections deal, in part, with
reports of axposure of emergency service providers to specified
types of infectious diseases, including to AIDS and/or HIV
infection, that are made to health care facilities receiving
patients treated by the emergency service providers. If such
a report is filed with a receiving health care facility, the
new statutory provisions, unlike the law effective prior to
October 1, ensure that the provider will in every casa get a
report back from the facility indicating, at a minimum, whether
the patient has been diagnosed as having one of the specified
infectious diseases. In the event that the particulax exposure
involved is a type recognized as allowing HIV infection, the
report also acts as a request for the patient to be tested to
see if s/he is in fact HIV-infected. The old form specified in
the existing rules no longer contains all of the information
necessary to reflect the changes in the law that becanme
effective October 1, 1993, and inciudes ltems, such as the
exposed provider’s signature, that no longer are appropriate.
Attempts to use the old form instead of the new one may cause
confunion <oncerning whether it effectively acts as a request
for an HIV test to be performed, and whether, if the old form
fa usnd, a health eare facility is required to make the
required raport back %o the emergency service organization,
thereby potentially jeopardizing the health of esxpoced emergen-—
ay nepvice providers all over the statn. Due to the depart-
ment’1 increansd workload and limited staff, making tha changes
han been delayad, but requents from emorgency providers and
organizations to adopt the necessary rule and form changas have
become fncreasingly urgent.  Therefore, the department i5, by
emerqgency rule-making, adopting the amendments below §in nrder
to fully implement the changes made by the 1993 Legislaturc.

2. Tha emergency amandment. of the above roles s adopted
and affective on February f, 1994.
1. The text of the proposnd amendments is as follows

(new material is inderlined; material to he deleted is inter-
1ined):
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16.30,801 TRANSMITTABLE INFECTIQUS DISEASES (1) The
following infectious diseases are designated as having the
potential of being transmitted to emergency services providers
through an unpreteeted exposure described in ARM 16.30.802:

(a) human immuncdeficiency virus infection (AIDS or HIV
infection);

(b) hepatitis B;

(¢) hepatitis;—nen—A—nern-B C;

(d)

{d)-(e}) communic;ble pulmonary tuberculosis;
+e3(f) meningococcal meningitis.
{2) i

2 ; my 2 lber i
AUTH: 50~16-705, MCA; IMP: 50-16-70]1, 50-16=705, MCA

5. f (1) The types
of exposures te-—the—infeatious—disaases—speeified—in—ARM
+6+30+883 that way—be--reported a_desianated officer shall
report to a health care facility by upon the request_ of an

emergency services provider are:
{a)-(d) Remain the same.

AUTH: 50-16-705, MCA; IMP: 5Q0-16-70), 50-16-70%5, MCA

0. (1) A report of
unpretested exposure must be filed
i on a form developed and
approved by the department, entitled "Report of Unproteeted
Exposure",—and—centaining,
wi i the following, at a

(&) name, address, and phone number(s) of the emergency
services provider who sustained an unpreteeted exposure;

(b) date and time of the unpreteeted aexposure;

(¢) a narrative description of the-events—surreunding the
unproteeted typg of exposure that occurred, end a detajled
description of how the exposure took place, and a description

a

(d) the name and, if available, the date of birth of the
patient;

(e) the name of the hespital health .care facility
receiving the patient and the health care facilitv’s infectioug
e

i
(f) the name of the emergency services organization with
which the individual—£iling—thereport—is—affiliated health

+g+L11 the signature of the emergeney-serviecs previden
filing the report.

123(3) A copy of the required form is available from the
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department’s Emergency Medical Services bureau, Cogswell Build-
ing, capitol Station, Helena, Montana 59620 (phone: (406)444-
1895).

AUTH: 50-16-705, MCA; IMP: 50-16-702, 50-16-705, MCA

16.30.804__RECOMMENDED MEDICAL PRECAURIONS AND_TREATMENT

(1) At a minimum, a health care facility that notifies a
persen--who—has—filed—a—repert—of—unprotected-axposure—that
hetshe—in—fast—han-been—exposed—to
the e arvices provider who attended a patient prior to
or duripg trapspert or who transported a patient who has been

ed as having one of the infectious diseases listed in
ARM 16,30.801 sheuld must recommend %e—that—person that the
exposed emergency. services provider take the medical precau-
tions and treatment:

(a) specified in Control of Communicable Disaases in Man,
An Official Report of the American Public Health Association,
34th }5th Edition, 19859Q; and

(b) other additional medical precautiong and treatment
previded—ko recommended by the health care facility by—the
deparement,r—it—any.

(2) Whenever—changes—in—the-standardo—sitadin—{i}—-abeve
beeome—natieonatly—acceptahle—and—-recommanded—the—department
witi—previde—health—eaare—-faeiltities—with—these changes,—and
these- faetlities—sheuld—in-turn—recommend-the-updated-precau-
tiensg—-and—treatment—to-persons—filing-reports—of-unprotected
expesure  The desjgnated officer must then forward thesge
recommendations to the emergency medical services provider(s)
who_wag/were_exposed.

(3) The department hareby adopts and jincorporates by
referance “Control of Communicable Diseases in Man, An Official
Report of the American Publle Health Association”, 14th 18th
Edition, 198590, which lintn and spacifies control measures for
communicahle dianmases. A copy of "“Control of Communicable
PDincanea in Man" may ha abtained from the American Public
Health Annociatjon, 1015 1%5th Street NW, Washington, D.C.
2000%.

AUPH:  50-16-705, MCA; IMP: S0-16-703, S50-16-705, MCA

16,30.00% QINMER_REQUIREMENIS (1) If an amargenoy-noor-
vieas-provider the dnplanated officer has filnd a raport of
unprateated axponiure with a health ecara tacility, and if the
patiant has bheen transferred to anothar health carn facility,

the injtial health coare facility munt forward the raport of
unproteatad exposure ta the final receiving health coare
faclility.

()  An emerqenny Emerqancy, nervices providars showlqd, _put

are_not required Lo, notify thelr desjgnated officer wishing-to
file a - repert- of-unprowactad—expensira—with--a—heatth--anre

factiity—sheuld --but-ts-net-raquired-ta—de-se within 72 hours
of the unpretented axposure {f they wish a_report of exposure
to be (iled.

(3) The unpreteeted report of exposure form shedl—be js
valid only for the admission and health care facility stay
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corresponding to the incident which generated the unpreteeted
exposure,

+4—Upon—receipt—y—a health-eare—faeility-of-an—unpro-
£ected—auposure—repors-form—the—health-care-faolilley-employee
inivially receiving—the—form muntsigntoand provide—s—eepy-te

45)+(4) Each health care facility must maintain a perma-
nent record of all unpretected exposure report forms it
receives, and must retain each form for the same period of time
that it keeps medical records. The record must contain at
least the following information:

(&) name of the patient;

{b) name of the emergency services prewvider grqanization

’

(c) date and time the form was recejived;

(d) whether tha patient had one of the infectious dis-
eases specified in ARM 16.130.801;

(a) 1if an infectious disease designated in ARM 16.30.801
was diagnosed, the date the diaanosis was made by a physician.
ag well as the dates the emergeney-servieas-previder designated
qfficer was notified by telephona and in writing; and

(f) other hospitals, if any, to which the form was trans-
ferred.

AUTH: 50-16-705, MCA; IMP: 50-16-702, 5Q-16=711, MCA

4. The rationale for the above amendments is as set
forth in paragraph 1.

5. A standard rulemaking procedure will be undertaken
prior to the expiration of these emergency amendments.

6. Interested persons are encouraged to submit their
comments during the upcoming atandard rulemaking process. If
interested persons wish to be personally notified of that
rulemaking process, they should submit their names and address-
es to the Emergency Medical Services Bureau, Department of
Health and Environmental Sciences, Capitol Station, Helena,
Montana 59620.

Certified to the Secretary of State __February 8, 1994 .

Reviewed by:

er )y DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of a ) NOTICE OF ADOPTION
new rule dealing with administrative) OF NEW RULE I
penalties for violations of )

hazardous waste laws and rules. )
(Hazardous Waste)

To: All Interested Persons

1. On December 23, 1993, the department published notice
at page 2992 of the Montana Administrative Register, Issue No.
24, to consider the adoption of the above new rule.

2. The department adopted the rule as proposed with no
changes.

R .4 ; A/ Same as
proposed.

3. No comments were received on the propesed rule.

ROBERT INSON,

Certified to the Secretary of State 4

Reviewed by:

leanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT COF LABOR AND INDUSTRY
QF THE STATE OF MONTANA

In the matter of the
adoption of rules related to

) NOTICE OF ADCPTION OF

)
certification of managed

)

NEW RULES I THROUGH XX

care organizaticns for
workers’ compensation

1. On December 9, 1993, the Department published notice
at pages 2890 to 2906 of the Montana Administrative Register,
Issue No. 23, to consider the amendment of the above-captioned
rules and the adoption of new rule{s) I through XX.

2. On January 6, 1994, a public hearing was held in
Helena concerning the proposed rules at which oral and written
comments were received. Additional written comments were

received prior toc the closing date of January 14, 1994.

3. After consideration of the comments received on the
proposed rules, the Department has adopted the rules as proposed
with the following changes: (delered ctext interlined, added

taxt underlined)

[24. C (1} Same as proposed.

(2) A MCO may be formed by a single health care provider
Ieeb-a9 a hospital, a consortium of medical service providers,
>r other groups or entities chat provide the services required
by these rules. In order o expand the areas served by a MCO,
the use of satellite office locations providing medical services
to injured workers is encouraged.

(3) and (4) Same as proposed.

AUTH: Sec. 39-71-203, 39-71-31103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE _II 24.29.2303 DEFINITIONS The following
definitions apply to this subchapter: {1) and (2) Same as
proposed.

i_L " omm itv" means the a 30—.11

es] ce

(3} *hrough {5) Same as proposed, but are renumbered as
4) through {(6).

(&7} “Member" means 2 an ;gg;v1dua; health care provider,

ce—e— including, byt pot iimited to 3 physician, osteopa:h
chiropractor, dentisc, physician assistant, podiatrist,

gptometrist, physical rherapist or scrupational therapjst) other
cthan a persconal doctor, who regularly provides services for or
cn behalf of a MCZ, whether as an employee of the MCO or
pursuant to contract. Ancirllary personnel providing service,
but who do not have direct respeonsibility for management of an
injured worker‘s care are 1ot included i{n this definition.

{7) Same as proposed, but renumbered as '8).
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of a ) NOTICE OF ADOPTION
new rule dealing with administrative) OF NEW RULE I
penalties for violations of )

hazardous waste laws and rules. )

(Hazardous Waste)

To: All Interested Persons

1. On December 23, 1993, the department published notice
at page 2992 of the Montana Administrative Register, Issue No.
24, to consider the adoption of the above new rule.

2. The department adopted the rule as proposed with no
changes.

44.130 v Sane as
proposed.

3. No comments were received on the proposed rule.

Certified to the Secretary of State 4

Reviewed by:

leanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
CF THE STATE OF MONTANA

In the matter of the
adoption of rules related to

) NQTICE OF ADCPTION OF

)
certification of managed

)

)

NEW RULES I THROUGH XX

care organizations for
workers’ compensation

1. On December 9, 1993, the Department published notice
at pages 2890 to 2906 of the Montana Administrative Register,
Issue No. 23, to consider the amendment of the above-captioned
rules and the adopticn of new ruleis) I through XX.

2. On January 6, 1994, a public hearing was held in
Helena concerning the proposed rules at which oral and written
comments were received. Additional written comments were

received prior to the closing date of January 14, 1994.

3. After consideration of the comments received on the
proposed rules, the Department has adopted the rules as proposad
with the following changes: (deleted text interlined, added

text underlined)

U I 24.29.2330 URPQ (1) Same as proposed.

(2) A MCO may be formed by a single health care proviger
sweh—as a nospical, .a consortium of medical service providers,
2r other groups or entities chat provide the services required
vy these rules. In order to expand the areas served by a MCO,
the use of sateilite office lecacions providing medical servicas
to injured workers is encouraged.

(3) and (4) Same as proposged.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-110%, MCA

RUL Tl [24.29.2303 DEFINITIONS The following
definitions apply to this subchapter: (1) and (2) Same as
proposed.

i3) !Commupityv" means the a withi 3C-,' e radiu
the 1n]urgd wogkeg ;ggidggce, if :hg;ﬁ is ﬂCO (which Has

(3) *hrough {S) Same as prOposed but are renumbered as
.4) <hrough {86).

(67) "Member" means & gg_;ng$_;gggl health care provider,
‘e—a— ipcluding., but not ijmited vo 3 physician, osteopath
_hl?opractor, dentisc, physician assiscant, podiatrist,
optometrrist, ohysical therapist pcgupational * apist) other
chan a personal doctor, who regularly provides services Zor or
cn behalf of a MCO, whether as an employee of the MCO or
pursuant to contract. Ancillary personnel providing service,
but whc do not have direct responsikility for management of an
injured worker’'s care are not included in this definition.

!7) Same as proposed, bur renumbered as 8).

1-2/24/94 Montana Administrative Register



-421-

(&2) "MCO" means a managed care oraanlzatlon that 1is

certified er—is——curventiy—in—the—pr PG
eoxeification under these rules.
(9;_ Same as proposed, but renumbered.

; £
Gppyring—fox

(11) tﬂrough (15) Same as proposed.
AUTH: Sec. 39-71-203, 3%-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

R I 4. 1 F A
I WITHIN h E
QRGANIZATION (1) An injured worker has the right to choose a
MCO if the insurer has contracted with more than one MCO in the
worker's c0mmun1ty, from a list of certified MCOs provided by

the insurer. T iy worker 7 1 MCO fr
oy ate i r aiv t work writ i £t
worker must MCO. 1 ini dw d sele
a within ¢ time i rer m iec MCO for =

iniured worker.

(2} The MCO will designate a treating physician for cthe
injured worker in accordance with the plan, taking into
consideration the nature of the injury and the injured worker's
vreference of treating physician. Within 7 days of after the
injured workexy’s initial visit to a medical provider within a
MCO as directed by the insurer, the worker may select a personal
doctor as the worker‘s treating physician, provided the personal
docror agrzes to comply with all the rules, terms, and
conditions regarding services performed by the MCO. The injured
worker will =mee be responsible for co-payments i

eixeumssance if the injuryed worker is tr
dogto ur thig rule.
23) If the jnjur WO r indigates d e

treated by a personal doctor, &t insu ag_tr esponsibilit
£ actipng the ve ocLoy Lo se if the doct will
comply with the MCO rules, terms :ond'tions, The jnsurer
hag he responsibilit o monitor persona di or's
compliance with the rules, terms and conditions of the MCO. The
ingur may contract with the MCQ to verform me oy all of

these functions.
(34) Once an injured worker has seleeted enteryed a MCO and

a treating physician has etther been designated or eheses a2
ersonal do r ha een selegted purs t to this le as the
treating phvsicign, the injured worker may not change either the

MCO or treating physician without approval from the insurer.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA

IMP: Sec. 39-71-1203 and 39-71-31105, MCA
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RULE_ IV [24.29 .2321] PRELIMINARY APPLICATICN ({1} through
{3) Same as proposed.

(4) A preliminary application must be accompanied by a
norn-refundable application fee of $1,500.00. No fee will be
required for final applications egr——cenewal —of-—approved

1 .

(5) Same as proposed.

l6) Anv porti of the preliminary application that th

applicant beljieves in good faith $o be a trade_secret, protscted
by zhe unifcrm trade_secretg act (Title 30, chapter 14, part 4,
MCA), must be clearly jdentified as such by the appligcant. Anv
portion of the preliminary application which is net specjfically
idencgified as a trade secret is subiect tc public inspection and
disclosure. Ln the =svent that a wperscon seeks digclosure of
information that is identifi=d as a trade segret, the department
will determine whether the individual richf to privacv is
outweighed by the puyblic right to know, and whether an
Appropriate protecrive order gan be fashioned to permit
disclo e in a way that doeg not injure & r rty rights of
the applicang.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA

IMP: Sec. 39-71-224, 39-71-1103 and 39-71-1105, MCA

RULE V (24.29.23231 TIME, PLACE AND MANNER OF PROVIDING
SERVICES Same as proposed.

RULE VI 124.29.2326} AREFAS SERVED 8Y THE MANAGED CARE

QRGANIZATION (1} Same as proposed.

(2) A claimant may be served by any MCO that offers
crimary medical services by an aoproozlace treat:ng phvs*c an
within 30 miles of sithes the cxalmant s residence ex—pluce-—of
emproymert. If no MCO EXlStS wi hln 30 ml’es of adehex the
claimant’'s residence exr—place—of-omployment, theq rhe claimant

may be directed to any MCQ that is within 100 miles of the pldcﬂ
of amployment—o¥ residence. If no MCO exists within 100 miles
of the place of emplevmert—eor residence of the claimant, then
the ‘almant may be dlrectea to the nearest MCO. If-eravel—of

sedica—gervices—zaguired- If the
claimant *equlves spec*a¢tv medical services that are not
avallable within the stated mileage restrictions, the managed
care plan may refer the claimant to a provider outside of the
stated mileage restrictions.

{2) The MCO must file with the department a map, of a
scale not smaller than that used by the official Montana highway
map, showing circles of a 30-mile radius and a 100-mile radius
frem each eommurity town where the primary medical services are
offered by the managed care plan.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

reggrrea—Eer 0= X

RULE YVII '24.29.23291 STRUCTURE OF ORGANIZATION sSame as
proposed.
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RULE VIII (24.29.2331! CONTENTS QF THE MANAGED CARE PLAN
The managed care plan must include the following elements. A
MCO is free to add additional elements, features or services
beyond those described in this rule.

(1) A description of the number and specialties of persons
who are eligible to pe treating physicians. The following list
is a minimum of the number and specialties which must be part of
the plan:

(a) a minimum of five medical doctors or ostecpaths,
providing at least $£ewr threg of the following areas of
practice:

(i) through (vi) Same as proposed.

(b) and (c) Same as proposed.

(2) Same as proposed.

(3) A descriprion of the number and specialties of other
health care providers (e—g= includin
podiatrists, physician agsistants, aurse practitioners,

atri 1l  therapists and met i ) who will be
furnishing services to injured workers.

(4) Same as proposed.

(5) A description of how the MCO will designate the
treating physician. The description must include an explanation
of how the MCO will decide which physician will be designated as
the treating physician, and how the injured worker'g preference
of creating physician will be taken into account. The-plarsust

(6).through (8) Same as pfooosed

(8) An explanatﬂon of how servxces will be pravzde in a
timely manners £

{10) A description of how the MCO will monitor, evaluate,
and coordinate the delivery by itsg members of quality, cost-
effective medical treatment and other health services needed in
the care of injured workers. The MES plan must adhere to any
treatment standards shae—have—been developed by the medical
advisory committees and adopted and—presexibed bv rule by the
department .

(11) and (12) Same as proposed.

(13) A description of the MCO's program of peer review for
services provided bv its members. The peer review program musc
include a review of medical necessity and appropriateness of
services being rendered by the health care provider in order to
improve the quality of patient care and the cost-~effectiveness
of treatment.

(14) A description of the MCO’'s program for utilizatien
review for services provided by its members. The program must
include the collection, review, and analysis of group data to
improve overall guality of care and efficient use of resources.
The plan must adeps adhere ‘to any utilization standards
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developed by “he medical advisory committees and adopted by rule
by the department.

i15) and (16} Same as proposed.

(17) A description of the procedure for resolving disputes,
including a process to reseolve disputes raised by injured
workers, members, and insurers. At a minimum, the dispute
resclution process must:

(#a) be fair apd unbiased;

(++h) provide injured workers with a reasonably convenient
mechod of presenting disputes to the MCO; and

{#44¢) provide a written response from the MCO addressing
the dispute within 15 working days of when the dispute became
known,

{18} Same as proposed.

AUTH: Sec. 39-71-203, 3%-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

IX [24.29.2336 FINANCIAL ABILITY OQF QRGANTZATION
Same as proposed.

RULE X /24.29.2339 APPROVAL OF PRELIMINARY APPLICATION
Same as proposed.

RULE XI 724.29.2241] FINAL APPLICATION (1) and (2) Same

as proposed.

(3) Anv portion of cthe final applicacrion {(other than
portions previously identified in the preliminary application
that the applicant believes in good faith to be a tyade secref,
protecred by the uniform trade gecrets act {Title 30, chapter
14, oDart 4, MCA), must be clearly identified as such by the

n A - > : ; TN

ins ion and discl e. In the event that erson ks
disclosur £ i rmation that ig id ified a rade gecret
che, department wi termine wheth the indjvidual right g
privacy is outweighed by the public rigpt to know, and whether
an appropriace preotective order can bhe faghioned to permit
disclosure in way that does not njure the pyoverty rights of
the applicant.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCAa

IMP: Sec. 39-71-224, 39-71-1103 and 39-71-1105, MCA

RULE XIT i24.29.2346] QRIGINAL CERTIFICATION Same as
proposed.

QULE XIII [24.29.2351]1 REPCRTING REQUIREMENTS (1) The
department finds that one of the purposes of MCOs is to control
medical costs in workers’ compensation cases. The department
further finds that the contracts between an insurer and a MCO
may contain trade secrets or proprietary information which the
MCO would not voluntarily disclose to the public or competitors.
The department also finds that the threat of public disclosure
»f =zrade secrets or proprietary information may tend o limit
the number of MCOs thac will become certified under these rules.

4-2/24/94 Montana Administrative Register



-425-

However, in order for the department to carry out its regulatory
duties, which include ensuring that a MCO is not formed, owned,
or operated by an insurer, the department must obtain and review
the contracts between insurers and MCOs. Because of the
foregoing—ard—to—the—extent—that—the —dontraat-—relatas—to
bﬁﬂtﬂ&ﬂ&—éﬁ@*ﬁ&e&—eheenare—ﬂee—pabkweiy—ewﬂeé, the department
flnds that the ~nsurer MCO contracts requ1red to be filed with

departmen urs by this rule afe—d*emp%—%fem—p&b}te
3 24 g = g garxy
wi them jystifi xpectation iv thug th
tme wi not make publi u acts wnic ntain
de sec ropriet inf atio e is ¢
convin vi 4 I ic d1 og WO jole]
ggns; ggg an g;ga onable ;n asion gﬁ Q;;vacx Insuxers and
on nt} whi 10
of ;hgg; gggt;gg;g gontain trade secrets oy proprietary
info i whic 0 ntaj ma i

The fact of the existence of a contract between an insurer and
a4 MCO is a matter of public record.

(2) and (3) Same as proposed.

(4) (a) and (b) Same as proposed.

(c) changes in the administrative staff of the MCO
including, but not limited to, the liaison with the department
and che day-to-day administrator of the MCO; ard

{d) g¢hanges ip service locaticons: and

(de) the expiration, terminatien or cancellation of any
service contract.

(5} (a) Same as proposed.

(b) a summary of peer review afd-—uptilisacien—review
acrivities describing the number of cases reviewed and the
number of cases £found where uweitigatioR om-Ereobtment was —ROEC

apprpfiaEﬁ ltg;nat;ve ;;gatmgg; §;,§; g;gg were recgmmegced
4.....4. iviti i

s qumbe* ot ca view h of _ga where

e : -

(ed) Same as proposed, except renumbered as (4).
6} and (7) Same as proposed.
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 309-71-224, 39-71-1103 and 39-71-1105, MCA

X1V 4.293.235¢6 DEP i R_AUDIT

(1) Same as proposed.

{2) The department may monitor and conduct periodic audits
and special examinacions of the managed—eare——pian MCO as
necessary to ensura compliance with the managed—eare flan
certification and performance requirements.

(3) All reccrds of the MCO relevant to determining
compliance with the mamsged-eare plan shall be disclosed witiin

a reascnable rtime, not to exceed 10 days, after reguestc by -he
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department.. Records must be legible and cannot be kept in a
coded or semi-coded manner unless a legend is provided for the
codes.

AUTH: Sec. 39-71-203, 39-71-1203 and 39-71-1105, MCA

IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULZ XV [24.29.236] A ICATION TO NEW IF ION
NOTIC F INTENT NOT TQ RENFW CERTI!FICATION Same as proposed.

RULE XVI [24 29.2366 RENEWA, ERTI ATTION

{1) through (3) Same as proposed.

{4) The department mayv briefly extend 3 MER' 3
cercification while the renewal brocess is pending.
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE XVII [24.29 2371 APPLICATION TO MODIFY PLAN Same as

proposed.

RQLE.XVIII 24.29.23731 ADDITION AND TERMINATION OF MEMBERS

3ame as proposed.

RULE  XIX 124,29 23761 REVOCATION QR SUSPENSION OF
CERTIFICATION (1) Same as proposed.

(z) {a) through (d) Same as proposed.

{e) the MCQ knowingly utilizes the services of a health
care provider whose license has been revoked or suspended by the
licensing board;

(£} and (g} Same as propcsed.

3} The deparsment will give 20 days written notice to the
MCO, and insurers with which the MCQO nas tra of the
department’s intant to suspend or revoke the certification of
the MCO. The notice will specify the grounds for revocation or
suspension. IIf the MCO dees not either come into ¢ompliance or
request a contested case hearing, within 20 days of the notice
being sent, the department will suspend or revoke the MCO's
rertification.

4) Same as proposad.

.5) If che certification of a MCQ is vevoked and the MCO
wishes -o again become cergified, it musg 9o through the entire
acpligation progess (including payment of th 13 ion £
pefore iv zapn be certified.

AUTH: Sec. 392-71-203, 39-71-1103 and 39-71-110%, MCA
IMP: Sec. 39-71-1.03 and 29-71-1105, MCA

RULE XX [24.29%.2379] DISPUTE RESQLUTION Same as proposed.

4. The Department has thoroughly considered the comments
and testimony received on the proposed rules. The following is
a summary <f the comments received, along with the Department’s
respcnse o Those comments:
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General gomments:
Comment: Cne commenter £elt that the rules effectively
precluded individuals or small groups of physicians from
organizing a MCO.
Regponse: A MCO may be formed by an individual, partnership,
corporaticn, or any other form of entity. The Department
believes that the commenter is corre¢t that an individual cannot
form a MCO without obtaining the services of other
practitioners. The Department believes the statutes clearly
require that there be more than one treating physician in each
MCO,

:  Another commenter felt that the entire set of proposed
rules should be withdrawn and rewritten.

The Department has researched the statutes and
administracive rules of all the other states that have MCOs, and
has develcped these rules in consultation with representatives
of the health care and the workers’ compensation insurance
industries. The Department believes that these rules, while
perhaps not perfect, reasonably meet the agsignment given to the
Department by the Legislature. A delay in the adoption of these
rules is likely to frustrate the purpose of the legislation and
interfere with the legislative plan for workers’ compensation
reform.

Comment: Another commenter voiced his objections to the use of
a physician gatekeeper model in the context of the workers’
compensation system.

The Department is bound to follow the requirements of
the statutes. The commenter should address his comments to the
Legislature.

Comment: A commenter expressed concerns about the potential
impact of MCOs on rural health care providers and that there is
a lack of data on that impact.

The Department is aware that many providers are very
concerned about how MCOs will affect their practices. The
Department, however, must carry out the legislative directive to
establish a MCO certification process. The comments are more
appropriately directed to the Legislacture, which hasg the
authority to change the law to minimize any adverse impacts.

t: A commenter e=xpressed concern that if the Department
makes substantive amendments in the final adoption of rules the
public would not have an opportunity to comment on those
changes.

Regponse: The Department does not believe that it has made such
substantive changes to the rules as to reguire that additicnal
public comment be allowed. The Department is sensitive to both
the letter and the spirit of the public participation
requirements of Montana law, and it is of the opinion that it
has complied with the law in this rulemaking process.

Comment: The Montana Podiatric Medical Association (MPMA) made
numerous objections to the fact that podiatrists are not
recognized within the rules as being eligible to be "treating
physicians" or "personal doctors". The MPMA stated that che
proposed rules are unconstitutional as applied to Doctors of
Podiatric¢ Medicine, and urged the Department to recognize that
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because Title 37, chapter 6, MCA defines podiatrists as
"physicians", they should be recognized as such for purposes of
the Workers’ Compensacion Act.

Regponse: The Department recognizes that podiatrists are
"physicians" pursuant to Title 37, chapter §, MCA. However, in
the Workers’ Compensation Act, at section 39-71-116 (30), MCA,
the term "treating physician" is specifically defined in such a
way that podiatrists are not included in the definition. The
Department believes that the Legislature has the authority to
make the distinction between a "physician" and a "treating
physician® within the Workers’ Compensation Act.

Likewise, there is a specific limitation on what classes of
providers can treat injured workers despite a referral to a MCO
{referred to in the rules as a "personal doctor"). Section 39-
71-1105 (4){f), MCA, restricts the class of personal doctor to
those who are eligible to be a "treating physician", and then
places additional restrictions on that sub-class of providers.
Again, the Department believes that the Legislature has the
authority to make the classification within the Workers’
Compensation Act.

The Department is bound to follow the statutory constraints
of the Workers’ Compensation Act when making rules that
implement that Act. The commenter should address its concerns
o the Legislature and seek a legislative correction of any
perceived inconsistencies in the law.

Zomment: The MPMA commented that the proposed rules ({and
underlying stacutes) unreasonably limit worker’'s access Lo
podiatric medical care, and stated that podiatric care is c¢ost
affecrive. .

Response: The Department 1s constrained by the terms of the
Workers’ Compensation Act in adopting these rules. The comments
should be directed to the Legislature.

RULE I P 0S8

Comment: A commenter observed that satellite offices might
permit a MCO to capture business in an outlying area even if the
satellite office does not offer a full range of services.

Regpvonse: The commenter 1is correct. However, the MCO must
provide appropriate services. The Department sees no problem

with providing appropriate services at a location that is more
conveniant to the injured worker.

Comment: A commenter asked if a hogpital could be a member of
a MCo.

Response: The Department intends that "members" be individuals,
not organizations such as hospitals. The Department has
clarified the definition of member in Rule II, and has also
amended Rule I to avoid any coniusion.

RULE II DEFINITIONS

Subsection (56) comments: One commenter cbjected to the part
ib) portion of the definition of "injured wcrker" on the grounds
that it abandons the fee schedule.

Response: 3ervices provided by the MCO are not bound by fee
schedule amounts, pursuant t©o 39-71-704 {5;, MCA,
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Comment: The same commenter objected to the part (b) portion of
the definition of "injured worker" on the grounds that it places
a contractual term in che rules.

Responge: The definition does not place a contractual term in
the rules because it merely defines what class of claimants are
injured workers. It does not place any contractual rules
between the MCO and the insurer.

Comment: The same commentar objected to the part (b) portion of

the definition of "injured worker" on the grounds that it
requires the insurer to pay for all of the services provided by
the MCO to the injured person whether or not it is reasonable
and necessary treatment for the industrial injury.
Regponge: The definition provides that when an insurer has not
accepted liability the only claimants who are "injured workers"
for the purposes of these MCO rules are those where the insurer
agrees to pay for all the services provided by the MCO. The
Department believes that insurers will have contractual terms
chat will tend to limit services to "reasonable and necessary".
If an insurer does not wish to send a person whose claim has not
heen accepted to a MCO, the insurer should not direct that
person to a MCO.

ti (&7 : Several commenters requested that the
Department add particular specialties to the definition of
member .
Regponge: The Department did not intend to make the list all
inclusive and has amended the definition to provide further
axamples. .
Comment: A commenter asked if a hospital could be be a member
of a MCo.
3espense: The Department intends that "members" be individuals,
not organizations such as hospitals. The Department has amended
the definition of member accordingly, and has also amended Rule
I to aveid any confusion.
i A4 commenter stated that the definition
of a MCO is inappropriate because it includes applicants as well
as certified entities.

Responge: The Department agrees and has amended the definition
to remove the reference to applicants.
Supgection {810} comment: A commenter suggested adding

orthopedic surgeons to the list of providers who meet the
definition of "personal doctor".

nge: The Department is constrained by the provisions of 39-
71-1105 (4) (£}, MCA, in setting cthe qualifications of a
"personal doctor". Although the statute uses the phrase

"primary care physician", the Department believes that the use
of the term "personal doctor" is less confusing.

Comment: The MPMA objected to the proposed definiticn, as noced
above in the General Comments.

Regponge: The Department response is the same as stated earlier.
Subsection {=6) comment: Several commenters suggested that the
proposed definition of "place of employment" was inappropriate.
Response: The Department agrees and has deleted the definition.
Subsection (15! commeng: The MPMA objected to the proposed

definition, as noted above in the General Comments.
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Response: The Department response is the same as stated earlier.

RULE III ECTT OF MANAGED CARE ORGANTZATION AND_ TREATING
HYSICI WITHIN AGED CARE CRG, ZATION
General comments: Several commenters voiced their objections to

the inclusion of the personal doctor provisions of this rule and
stated chat the inclusion of persconal doctors was incompatible
with MCO operations.

Response: The Department is obligated, pursuant to section 39-
71-1105 (4) (£), MCA, to include the right of the injured worker
te select a personal doctor.

su, ion comment: Several commenters requested that the
Department explain the term "worker’s community".

Responge: The Department has defined the word community and has
added that definition to Rule II. .

Comment: A commenter suggested adding language to reguire that
MCO contracts specify which employers are governed by the
contract.

Response: Montana law, unlike the Oregon statutes -from which
several of the MCO concepts were taken, does not provide for the
employer to choose whether the employer’s workers will be

"subject to referral to a MCO. ' It is the insurer, not the
employer, that has the right to decide whether an injured worker
will be referred to a MCO. The injured worker also has the

right to select which MCO to attend from all the MCOs in the
worker’s community,

Comment: A commenter suggested that ‘there should be a time
limit for the injured worker to choose a MCO if more than one
axists.

Rgsponse: The Department concurs and has amended the rule to
provide for a seven day period in which the claimant must select
a MCO.

Subsecti { mme :  Two commenters asked why an injured
worker must be referred to a MCO before the injured worker can
select a personal doctor.

Response: The rule is written so that the MCO is selected first;
because there may be more than one MCO in the worker's
community. The parties must know what rules, terms and
conditions will apply, because they may be different from MCC to
MCO. The rule also allows the initial evaluation to be
conducted while the injured worker decides whether to select a
personal doctor, and thus minimize any time delays inherent in
the referral process to the managed care system. By seeing the
MCO first, the injured worker will be better able rto make .an
informed decision as whether to "opt out" of the MCO.

Comment: Several people requested clarification as to who was
responsible for monitoring a non-MCC physician’s activities once
they have agreed to abide by the MCO agreament.

Regponse: The Department has determined that it is the insurer
who should be responsible for monitori ng the act ivities of the
personal  doctor. The insurer has case  management

responsibilities for the c¢laim. The Department has amended the
rule to clarify this and also to provide that the insurer may
contract with the MCO for these services.
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Comment: A commenter asked who had the responsibility of
contacting the personal docteor to see if the doctor would agree
to the rules, terms and conditions of the MCO.

Regnonge: The Department has determined that the insurer should
contact the personal doctor. The insurer may contract with the
MCO for that service. The rule has been amended accordingly.
Comment: Several commenters suggested that the injured worker
be responsible for the co-payment if they decide to remain with
their personal doctor, even if the physician agrees to abide by
che MCO agreement.

Response: The Department agrees and has amended the rule
accordingly.

Comment: A commenter suggested that cthere be additional
language in the rule to clarify that a personal doctor must
"qualify within the MCO guidelines" within 7 days.

Response: The Department believes that the current language
which requires that a personal doctor agree to all "rules,
terms, and conditions" adequately addresses the issue raised by
the comment.

Comment: One commenter questioned at what rate would a non-MCO
personal doctor be paid and who would be responsible for the
outcome .

Response: Non-MCO personal doctors must agree to abide by all of
the rules, terms, and conditions of the MCO, which includes
reimbursement rates, wmethod of payment, and responsibility for
outcomes.

s cti ’ o) nt: An insurer requested that the words
"selected a MCQO" be changed to "entered a MCO".
Responge: The Department agrees and has amended the rule

accordingly.

RULE IV _PRE NARY APPLI ION

Comment: A person commented that only having an initial
application fee and no renewal fee would be inpviting future
financial problems. The commenter also stated that it is
inappropriate to place the amount of the application fee in the
rules.

Responge: The Department believes it is appropriate to state the
amount of the application fee in the rule. The Department has
amended the rule to delete references to possible future fees.
Comment: A commenter suggested that the rules needed to contain
appropriate provisions to prevent the public disclosure of trade
secrets that might be contained in the application for
certification.

Response: The Department agrees and has amended this rule and
Rule XI, Final Appiication, accordingly.

RULE V__TIME, PLACE AND MANNFER QF PROVIDING SERVICES

Comment: A commenter asked if a MCO could decide that "no
further treatment" was an appropriate treatment option.
Regponse: Pursuant rCo section 39-71-704 (1) (a), MCA, insurers
are liable for primary medical services. Once the tyeating
physician determines that an injured worker has reached medical
stability, the Department believes that "no further treatment"
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may be appropriate. Any additional services would have to be
authorized by the insurer as "secondary medical services".

v AR ERV Y AR, 1Z
General commentg: Several commenters objected to the Department

reqgulating what they thought ought to be a contractual item
between the insurer and the MCO.

Response: The Department does not view this rule as regulating
how or where a MCO provides services. A MCO must file a map
that shows the areas within certain radii of gervice locations.
A MCO will not be denied certification as a result of this rule;
it merely identifies graphically the travel distances from the
service locations listed in response t¢ Rule V.

omment: A commenter noted that these rules are silent as to
who pays for the travel expenses of an injured worker who is
directed to a MCO.

Resvonge: The commenter is correct. ARM 24.29.1409 explains the
circumstances when travel is payable by an insurer,
Comment: A commenter wanted to know which MCOs are referred to

by this rule.
Response: Subsection (1) provides that for the purpose of this
rule, it means only those certified MCOs which have a contract
with the insurer of the injured worker in question.
Subsecticn (2) ¢omments: Two commenters suggested that the
state should be divided into regions of service rather than
service areas. One guggested that the state be regionalized by
zip ¢ode. The Department also received comments opposing the
region proposal and supporting the rule as proposed by the
Department.
Responge: The Department believes the rule as proposed offers a
reasonable balance between the insurer’s desires to obtain
state-wide coverage by MCOs and the need to establish reasonable
limitations on travel for injured workers. However, it is the
Department’s intent to review this rule after a reascnable
amount of time to determine if experience with the application
of this rule may dictate the need to revise service areas. The
Department will at that time study whether there is an
appropriate way of identifying service areas by zip code.
Comment: One commenter suggested deleting "place of employment”
from the rule. Another commenter suggested additional wording
as part of the place of employment phraseology.
Regsponse: The Department has deleted the "place of employment"
language.

mment : Several commenters stated it is inappropriate for
injured workers to be directed to MCOs outside theworker's
community when care is available within the community.
Response: The MCO statutes permit insurers to make referrals
when certain conditions exist. Unless otherwige authorized by
the insurer, those injured workers must receive medical services
from a MCO.
Comment: A commenter statad that the Department should delete
the requirement limicing travel to the normal travel required to
cbtain medical services, when a MCO is not within 100 miles of
che injured workers' residence.
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Response: While the Department believes that insurers should
carefully balance the potential benefits of MCO referral with
the possible detriments of long travel, the Deparctment will
delete the requirement. Based upon additional research, the
Department concludes that it does not have the authority to
enforce the limitation as proposed.

Su. ion (3) comment: One commenter sudgested adding language
about the MCO making every reasonable effort to obtain the
services of a needed specialist, even if it requires travel of
more than 100 miles.

Response: Subsection (2) of the rule allows the MCO to direct an
injured worker to a specialist that is more than 100 miles away
if there is no specialist nearer.

RULE VIII CONTENTS OF THE MANAGED CARE PLAN

General comments: A commenter noted that the Department did not
ident:£fy any objective c¢riteria that it would use to evaluate
the staff of a MCO, and suggested that the Department
incorporate "substantial incentives" and a weighted point system
to ensure that each MCO has a diversity of providers.

Respopnse: The Department certification process does not
establish any sort of ranking or scoring system that assigns
more or less points to applicants that have certain types of
providers included in the plan. The certification process is
designed to provide minimum standards which every MCO applicant
must meet in order to be certified. The plan (and the other
compornents of the application) acts as a "disclosure statement!
that will allow insurers to understand what services the MCO
intends to offer. Insurers will decide whecther a MCQO offers a
desirable mix of services and providers that appeal to the
insurer’'s needs. The Department believes that the market, not
the Department, should identify what services and providers are
desirable.

Comment : The same commenter stated that Department has failed
to properly regulate publicly supported medical services because
it does not prohibit MCOs from denying membership to any willing
health care provider.

Responge: The Department is not charged with “"regulation of
publicly supported medical services". The Department is

required to establish a certificaticn process for MCOs.
Certified MCOsS can contra¢t with workers’' compensation insurers

to provide certain services. The MCOs will be paid by those
insurers, not by general fund tax dollars. Based on the
inguiries to date, the Department believes that all MCO
applicants will be from the private sector. If a medical

provider believes that a MCO has illegally discriminated against
that provider, the provider has recourse through the civil court

system.
Subsection (1) comments: An insurer commented that only three

of the six practice areas should be required rather than four of
the six practice areas.
Respense: The Department agrees and has amended the rule

accordingly.
Comment.: One insurer suggested that the surgery practice area
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requirement should specify either a general surgeon or vascular
surgeon in (1) (a).

Response: The Department believes that given the scarcity of
particular specialties, especially in rural areas, that the
surgery practice area requirement should not be made more
specific. Insurers are free to require particular sub-
specialties within a MCO when they negotiate contracts.
Comment: A commenter suggested that an applicant be excused
from the requirement if there were an inadequate number of
willing providers for a particular specialty.

Response: The Department has lowered the reguired number of
specialties, as discussed above., The Department believes that
the rule, as amended, provides a means that addresses the
concern raised by the comment.

Sub ion [=la) t: Several commenters questioned why there
were special provisions concerning physical therapists in the
rule and not other specialty areas.

Responge: Section 39-71-1105 (1), MCA, specifically provides
that MCOs are encouraged to utilize services of independent
physical therapists. No other practice area has similar
statutory status.

Comment: A commenter expressed concern about the vagueness of
the statutory language related to physical therapists.
Responge: The Department is bound by the provisions of the
statute. The comment can only be addressed legislatively.
Subsection  (3) comment: Several reguests were made to add
particular specialties to the list identified in this rule.
Response: The Department did not intend to make the list all
inclusive and has amended the rule to provide further examples.
Subsection (5) c¢omment: Commenters guestioned why the plan
needed to specify medical qualificacions by the person(s) who
designate treating physician within the MCO. One commenter
stated that the initial visit would likely be scheduled by an
administrative assistant rather than a medical specialist.
Response: The Department anticipates that a MCO may schedule
evaluations of an injured worker before designating who would be
the treating physician. Unlike non-MCO care, the first provider
seen within the MCO would not necessarily become the "treating
physician®". The Department recognizes that a MCO may call upon
the expertise of a variety of its mempers to decide who would be
the appropriate treating physician in a given case. To avoid
confusion, however, the Department has amended the rule to
delete the identification of the qualifications of the person(s)
making the treating physician designation.

Subsectign (6} comment: An insurer suggested that the text be
reworded to require that the specific provider subspecialty for
referral be listed, racher than just the circumstances of
referrals.

Responge: The Department believes that it is more appropriate to
allow a statement of circumstances rather than requesting a list
of particulars. As an example, the applicant might identify the
circumstance as being “whenever the injured worker needs
services from a specialty that no member offers". That would be
much broader than a listing of subspecialties. If a MCO
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accidently omitted an esoteric specialty, that might deny an
injured worker needed care and treatment.
cti e ment : Several c¢ommenters objected to the

proposed phraseology. Generally the comments questioned the
wisdom of the particular criteria proposed by the Department
that required specific timeliness standards and specific initial
treatment standards.
Responge: The Department agrees and has amended the rule
accordingly by deleting the specific timeliness of initial
treatment standaxd.
Subsection  (10) comment: A commenter pointed out the
difficulties of the MCO providing monitoring, utilization review
and peer review for services provided by personal doctors.
Response: The Department agrees and has amended the rule
accordingly in subgections (10), (13) and (14).

3 cti (15 mment,: A commenter requested clarification as
to what is meant by "appropriate financial incentives".
Regponge: Section 39-71-1105 (4) (b}, MCA, requires that a plan
must provide "appropriate financial incentives". The Department
found in researching this area with other jurisdictions that
incentives used include performance based contracting,
utilizacion profiling, fee caps, and discounted fee schedules.
Thig is by no means an exhaustive list of possibilities. MCOs
are encouraged to explore other or additional incentives. The
Department notes that providing either a "volume discount” or a
"volume bonus", where the MCO provides incentives for an insurer
to direct more claimants to the MCO, or for the insurer to give
the MCO a greater dollar volume of services, would be another
example of an appropriate financial incentive. Another
incentive might be that for every claimant who has x dellars of
services within a given period, the MCO will provide certain
additional services at no additional expense.

s ction om H A commenter suggested that the
requirement of a customer satisfaction program be deleted
because of the adversarial nature of workers’ compensation.
Response: The Department believes that patient satisfaction
should be measured as one gauge of the quality of the services
provided to injured workers. The Department will bear in mind
the possibility of biased survey results that mav occur because
injured workers have hostility towards their injuries ox their
insurer, which are not related to the services provided by the
MCO.

ub, n (17 o A commenter suggested that the
language using the term "falr" was ambiguous and could open the
door for disputes regarding the word "fair".

Responge: The Department strongly believes that the dispute
resolution process needs to have the element of fairness.
However, the Department has added an additional term in the
nopes of clarifying the intent of the rule.

ROV, IMIN. APPL.T N
Comment: One commenter expressed a concern about the open-
endedness of the preliminary application review process.
Responge: The Department recognizes that the rule does not
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provide for a strict timeline. It is the Department’'s intent to
promptly process applications. The Department will consider
adding a timeline to complete this review after it has gained
adequate experience in the lengrth of time required to review
applicaticons.

RULE_XI FINAL APPLICATION

Comment: One commenter requested that the requirement that
providers be licensed or certified by the state of Montana be
deleted.

Responge: Section 3%-71-1105 (3) (a), MCA, requires that the
individuals who will be providing services under the plan be
licensed to practice in the state of Montana.

Comment: The same commenter suggested that the medical director
or day-to-day administrater should only be required to certify
that reasonable steps have been taken to verify that each care
provider is properly licensed.

Response: Section 39-71-1105 (3) (a}, MCA, requires that there be
"appropriate evidence" cthat <the individuals who will be
providing services under the plan are licensed to practice in

the state of Montana. The Department believes that the
certification required by this rule constitutes "appropriate
evidence". The Department believes that the certification by

the medical director or day-to-day administrator is less
burdensome a reguirement than regquiring that copies of each
individual’s license be furnished to the Department.

RULE XII ORIGINAL CERTIFICATION

Comment: ©One commenter suggested that as soon as the
preliminary application is apprcved, the applicant could begin
its operations.

Response: Section 39-71-1103 (3), MCA, provides that only
certified MCOs may contract with insurers to provide medical
services for injured workers. An insurer may not contract with
an applicant until it is certified as a MCO.

IIl REPOR R, S
Geneyral comments: A commenter suggested adding an additicnal
paragraph to the rule that provides for a certification renewal
process.
Response: Rule XV provides for a process for renewal of
certification. See also comments to Rule XV.
Comment: A commenter guestioned why information required by
this rule had "o be repeated in the renewal application required
by Rule XV. The commenter suggested that the information enly
be required by Rule XV.
Respeonse: The Department believes that it needs the information
about member, insurer, and service location changes on a current
basis so that it can accurately answer guestions from injured
workers. This rule provides the Department with “"running
changes", while Rule XV preovides an updated master list of that
informacion every two vears.
Subsection ‘1) comments: An insurer commented that the proposed
rule probably should nct make a blanket finding that contracts
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were exempt from public disclosure in all cases. The commenter
also suggested that the last two sentences be deleted.
Response: The Department agrees and has amended the rule
accordingly.

Comment: One commenter questicned why, in light of the
Department’'s statements in subsection (1} about ownership of the
MCO, the Department wanted to have all of the non-ownership
related information reported.

Response: The Department’s regulatory duties go beyond merely
ensuring that a MCO is not formed, owned, or operated by an
insurer. The Department believes that it needs to have the
information required by the rule in order to carry out its
duties.

Comment: The same c¢ommenter gquestioned the Department’s
qua:ifiications to analyze the utilization and peer review
infsrmation requested.

Response: The Department believes that it has qualified staff to
review the information contained in the reports, If staff needs
assistance in interpreting the data, it will obtain appropriate
axpert services from a consultant.

Commenit: One commenter suggested that a disclosure of
inappropriate treatment would have a chilling effect on any peer
review being performed.

Response: The Department agrees and has amended the rule
accordingly.

ups ion 4 c : One commenter recommended that
reporting requirements be changed to gquarterly to reduce
paperwork.

Response: The rule as proposed only requires that any changes be
reported and that no reporting is required if there are no
changes. While quarterly reports might reduce paperwork, the
Department believes that it needs to be aware of these changes
more frequently so that it can provide the public with timely
and accurate information concerning the MCO.

co : The Department realized that it failed to
include a reporting requirement for changes in service locations
in the reporting requirements. The Department has amended the
rule accordingly.

RULE XV ICATION TO RENEW CERTIFICATION, NOTICE OF INTENT
NCT TQ RENEW C ICATION

Comment: One commenter requestad that the renewal period be
during the 180 to 90 days prior to the expiration of
certification. The commenter suggested that any valid
certification should carry with it the right of successive
renewal upon expiration of certification, provided the MCO is in
compliance with the law.

Responge: A MCO that applies for renewal will have it granted if
the MCO is in compliance with the law and administrative rules.
The Department cannot arbitrarily refuse to renew the
certification of the MCO that meets the requirements. The rule
provides that the MCO that is aggrieved by a decision of the
Department has rights to administrative hearing. While the
Department believes that the proposed time period for renewal
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applications is appropriate, the Department has amended Rule XVI
to allow for brief extensions of certification while a MCC is in
the renewal process.

Comment: Another commenter suggested that instead of having a
renewal process, the Department grant certifications that do not
have a fixed expiration date, but that were subject to
termination, suspension or revocation. The commenter suggestad
that the Department could conduct periodic audits to ensure
compliance.

The Department considered the suggested concept during
the initial drafting phase. The Department rejected the concept
at that time because it believed that it would be more difficult
to ensure that, in the event that these rules were amended, MCOs
would comply with the changed requirements. While the
Department has the right to audit MCOs, the Department does not
believe that routine audits are the most efficient means of
learning about a MCO’'s operations. The Department has
considered the concept again, but does not eleect to change the
rule at this time.

R PPL IFY

Comment: One commenter questioned how a MCO c¢ould obtain prior
authorization in the event a member suddenly left the MCO.
Response: The zrule reguires prior authorization only for
voluntary actions that will reduce the level of services
provided or change the plan significantly. If circumstances
arise that are net within the control of the MCQO, the MCO must
advise the Department of the situation and provide information
about the effect of the change on the delivery of services
pursuant to the plan.

Comment : One commenter suggested it is inappropriate for the
state to require prior approval for a change in the way that the
MCO administers its program.

Response: The Department does not require approval for changes
in the way the MCO administers its program, only reductions in
the level of services or significant changes to one or more of
the plan elements.

R REVOCATI USPENS QOF CER ATIO]

Comment: One commenter suggested that a MCO be penalized only
if the MCO knowingly utilized the services of an unlicensed
provider.

Response: The Department agrees and has amended the rule
accordingly.

Comment: An insurer requestsd that insurers that have
contracted with the MCO be notified if the Department is taking
disciplinary action against the MCO under this rule.

Responge: The Department agrees and has amended the rule
accordingly.

Agency cemment : The Department did not clearly express the fact
that a MCO whose certification has been revoked musc reapply for
certification. The rule has been amended for clarification.

4-2/24/94 Montana Administrative Register



-439-

RUL, X RESOLUTIO

omm : One commenter questioned whether the Department could
require participantg to use the informal dispute resolution
process provided within <the plan before accessing the
Department’s procedure.
Response: Section 39-71-105 (3), MCA, expresses that it is the
public policy of the state that the workers’ compensation system
should be primarily self-administering and that the system must
be designed to minimize reliance upon lawyers and the courts.
The Department believes that it is appropriate in light of the
public policy statement to require that the parties seek an
informal resolution of disputes before resorting to formal
procedures .

5. These rules are effective March 1, 1994.

A.

David A. Scott Laurle Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: February 14, 1894,
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o] T \'4 (6]

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

is a
lovseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months prevxously.

is a soft

-Montana Administrative Register (MAR)
back, bound publication, issued twice-manthly,

containing notices of rules proposed by agencies,
notices of rules adoptad by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulatlve
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at aend of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) i3 a compillation of
existing permanent rules of those executive agencies which have
been deaignated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through December
31, 1993. This table includes those rules adopted during the
period January 1, 1994 through Mazrch 31, 1994 and any proposed
rule action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it i=s
necessary to check the ARM updated through December 31, 1393,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the actiom is published in
the 1994 Montana Administrative Register,

D £, Title 2

2.5.202 and other rules - State Purchasing, p. 1

2,21.224 and other rules - Annual Vacation Leave, p. 2861, 151

2.21.908 and other rules - Disability and Matexnity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

2.21.1812 Exempt Compensatory Time, p. 2462, 22

2.21.3607 and other rules - Veterana’ Employment Praference

p. 2464, 23
(Public Employees’ Retirement Board)
I-II Establishment and Implementation of Family Law Orders

Splitting and Paying Moatana Public Retirement
Benefits, p. 1580, 2400

1-v Retirement Incentive Program Provided by HB 517,
p. 742, 2008

2.43.302 and other rules - Definitioma - Request for Release
of Information by Members - Effect of Veoluntary
Elections - Lump Sum Payments of Vacatioan ox Sick
Leave - Purchase of Previous Military Service --
Modifications Affecting Actuarial Cost - Disability
Ratirement - Conversion of Optiocnal Retirement
Benefit Upon Death or Divorce from the Contingent
Annuitant, p. 2864, 291

2.43.,302 and other rules - Retirement Incentive Program
Provided by HB 517, p. 2057, 2762
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Retirement Board)

Implementing the Provisions of SB 173 Pertainoing to
the Establishment and Implementation of Family Law
Orders, p. 1584, 2404

and other rules - Adjusting Disability Allowances -
Interest on Non-Payment £or Additiconal Credits -
Creditable Service for Teaching in  Private
Educational Institutions, p. 2858

{State Compensation Insurance Fund)

I

2.55.327

4.5.202
4.10.206

Eatablishing Criteria for Assessing a Premium
Surcharge, p. 2060, 2527

and other rules - Construction Industry Program -
Scheduled Rating for Losa Control Non-compliance
Modifier and Unique Risk Characteristics Modifiler,
p. 2870, 292

Department of, Titl
and other rulea - Civil Penalties - Enforcement and

Matrix - Sale, Distribution and Inspection of Nursery
Stock in Montana, p. 2580, 24

and other rules - Civil Penalties Relating to
Beekeeping in Montana - Designating Regulated Bae
Diseases -~ Clarifying the Apiary Registration
Forfeiture Procedure - Restrictions on AaApilary

Registration, p. 1588, 2120
and other rule - Catagory 1 Noxious Weeds, p. 93
Licensing for Pesticide Operators, p. 2063, 2669

STATE_AUDITOR, Title 6

I-II

I-XI

I-LV

4-2/24/94

and other rules - Establishing Accreditation Fees for
Annual Continuation of Authority - Defining "Money
Market Funds" as they Relate to Investments by Farm
Mutual Insurer# - Remove Limitations on the Issuance
of Credit Life and Credit Disability Insurance to

Joint Debtors - Prohibiting Disgerimination in
Determining Eligibility for Personal Automobile
Insurance - Wage Assignments - Voluntary Payroll

Deduction, p. 2163, 2764

Continuing Rducation Program for Insurance Producers
and Consultants, p. 2466, 1004

Administration and Enforcement of Laws Regulating
Standards for Companies Considered to be in Hazardous
Financial Condition - Annual Audited Reports - Life
and Health Reinsurance Agreements - Reports by
Holding Company Systems - Establishing Accounting
Practices and Procedures to be Used in Annual
Statements - Credit for Reinsurance, Including
Letters of Credlt - Standards for vValuation of
Insurer Securities and Other Invested Asgsets,
p. 1726, 2408
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6.10.102 and other rules - Exempting Certain Foreign
Securities from Registration - Requiring that Exempt
Foreign Savings and Loan Associations be Members of
the Federal Deposit Insurance Corporation and thac
their Certificates of Deposit be Pully Insured by the
Federal Deposit Insurance Corporation, p. 95

(Classification and Rating Committee)

I-Xx Mattars Subject to Notice and Hearing Bafore the
Clagsification and Rating Committee, p. 1781, 2228

COMMERCE, Department of, Title 8

{(Board of Alternative Health Care)

8.4.404 and other rules - Certification for Specialty
Practice - Conditions Whichk Require Physician
Congultation - Continuing Education, p. 2713

(Board of Barbers)

8.10.405 Fee Schedule, p. 2168, 295

(Board of Chirepractoxrs)

8.12.601 and other rules - Applications, Educaticnal
Requirements - Renewals - Continuing Bducation
Requirements - Unprofessional Conduct, p. 222

(Board of Clinical Laboratory Science Practitioners)

I-1X Clinical Laboratory Science Practitioners, p. 2065,
2766

(State Electrical Board)

8.18.402 and other rules “ Applications - General
Responsibilitiea - Temporary Permit - Fees -
Examinations - Coatinuing Education - Piloneex

Eleqtrician Certificates, p. 225
(Board of Dentistry)

8.22.502 and other rules - Licenses Issued for Conducting
Parimutuel Wagering - Daily Double Feature -
Requirements of Licensee - Pool Calculations,

p. 1595, 2412

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 2986

(Board of Puneral Service)

8.30.407 and other rules - Fees - Unprofessional Cogduct -
Crematory Facility Regulation - Casket/Containers -
Shipping Cremated Human Remains - Identifying Metal
Dise - Processing of Cremated Remains - Crematory
Prohibitions, p. 1787, 2670

(Board of Nursing)

8.32.304 and othey rules - Advanced Practice Registered Nurses
- Executive Director - Examinations - Inactive Status
- Schools - Prescriptive Authority - Clinical Nurse
Spacialists - Dalegation of Nursing Tasks, p. 100

{Board of Occupational Therapy Practice)

8.35.402 and other rules - Definitions - Use of Modalities,
p. 116

8.35.408 Unprofessional Conduct, p. 2483, 25

8.35.414 Therapeutic Devices, p. 1598, 2231
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8.36.401

8.36.601

8.36.602
8.36.801
(Board of
8,39.504
{(Board of

8.40.404

(Board of
8.42.402

{Board of
§.50.428

{Board of
8.52.604

8.52.606

{Board of
8.54.407

(Board of
8§.56.409

(Board of
8.57.403

(Board of
8.58.406A
8.58.419
3.58.419
(Board of

8.59.402
8.59.402
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Qptometry)
and other rules - Board Meetings - Applications for
Examination - Examinations - Reciprocity - General
Practice Requirements - Fees - Applicants for
Licensure, p. 1447, 2121
and other rules - Continying Education - Approved
Courses and Examinations - New Licenses - Therapeutic
Pharmaceuvtical Agents, p. 120
Continuing Education - Approved Programs or Courses,
p. 2294, 152
and other rule - Therapeutic Pharmaceutical Agents -
Approved Drugs, p. 2485, 153

Outfitters)
and other rules - OQutfitter Operations Plans -
Conduct of OQutfitters and Guides - Unprofessional
Conduct, p. 2070, 153

Pharmacy)

and other rules - Fees - OQut-of-State Mall Service
Pharmacies, p. 2073, 2586

Physical Therapy Examinezs)
Examinations - Fees -~ Temporary Licenses - Licensure
by Endorsement, p. 2587, 159

Private Security Patrol Officers & Investigators)
and otkher ruleg - Bxperience Requirements - Insurance
Requirements - Fees, p. 1450, 2413

Paychologiscs)
and other rules - Application Procedures
Bxamination - Fee Schedule, p. 1792, 2232
and other rule - Required Supervigsed Experience -
Licenseas IZrom Cther States, p. 2590

Public Ac¢countants)
Qualifications for a License as a Licensed Public
Accountant, p. 1453, 2122

Radiclogic Technologists)
and other rules - Examinations - Renewals - Fees -
Permits - Permit FPees, p. 1455, 2912

Real Estate Appralsers)
and other rules - Examinations - Expexience
Requirements - Education Requirements - Feeg -
Agricultural Certificatiom, p. 2170, 2775

Realty Regulation)
and other rules - Applications - Trust Accounts -
Continuing Education - Usnprofessional Conduct -
Property Management, p. 1063, 1909, 2123, 2233
Grounds for License Discipline - General Provisions -

Unprofeasional Conduct, p. 232

Grounds for License Discipline - General Provisions -
Unprofesaional Conduct, p. 2719, 297

Respiratory Care Practitioners)
Definitioms, p. 123
and other rule - Definitiona - Use of Pulse Oximetry,
p. 2487, 160
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8.59.501 and other rules - Applications - Temporary Permits -
Renewals - Continuing Education, p. 1458, 2125
(Board of Social Work Examiners and Professional Counselors)

8.61.401 and other rules - Dafinitiona - Licensure
Requirements for Social Workers, Application
Procedures for Social Workers - Licensure
Requirements for Professional Counselors, p. 2296,
3015, 26

8.61.404 and other rules - Fees - Ethical Standards for Social
Work Examiners and Professional Counselors - Inactive
Status Licenses, p. 2988, 298

(Board of Speech-lLanguage Pathologiats and Audiologista)

8.62.502 and other rules - Alide Supervision - Nonallowable
Functions of Aldes, p. 1795, 2913

(Building Codes Bureau)

8.70.101 and other rules - Buillding Codes, p. 2173, 299

(Milk Control Buraau)

8.79.101 and other rules - Definitions - Transactions
Involving the Purchase and Resale of Milk within the
State, p. 2301, 3016

(Pinancial Division)

8.80.101 and other rules - Banka - Reserve Requirements -
Investment 1in Corporate Stock - Investments of
Financial Institutions - Limitations on Loans - Loans
to a Managing Officer, Officer, Director or Principal
Shareholder - Corporate Credit Unions, p. 1599, 2198,
2776, 161

(Board of Milk Control)

8.86.301 and other rules - Transportation of Milk from Farm-
to-Plant and as it Relates to Minimum Pricing -
Readjustment of Quotas - Settlement Fund Payments,
p. 2315, 3018

8.86.301 Monthly Calculation of the Class I Milk Paid to
Producers, p. 1797, 2234

(Local Government Assistance Diviasion)

I Administration of tha 1994 Treasure State Endowment
(TSEP) Program, p. 125
I Administration of the 1994 Federal Community

Development Block Grant (CDBG) Program, p. 127

(Board of Investments)

8.97.1301 and other rules - Definitions - Seller/Services
Approval Procedures - Loan Loss Regarva Account,
p. 1247, 2235

(Business Development Diviaion)

8.99.401 and other rules - Microbuainess Finance Program,
p. 1800, 2236

{Board of Housing)

8.111.405 Income Limits and Loan Amounts, p. 5

(Montana State Lottery)

8.127.407 Retailer Commission, p. 2078

EDUCATION, Title 10
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(Superintendeat of Public Imnstructicn)
10.16.901 and other rules - Special Education, p. 757, 1913,

2415

(Board of Public Education)

I Teacher Certification - Area of Specialized
Competency, p. 237

I Certification - Early Childhood, p. 2323

10.57.211 Test for Teacher Cartification, p. 1463, 2781

10.57.501 Teacher Certification - School Pasychologists, School
Social Workers, Nurses and Speech and Hearing
Therapists, p. 234

10.60.101 and other rules - Board of Public Education Policy
Statement - Due Procesg in Services - Identification
of Children with Disabilities - Opportunity and
Educational Equity - Special Education - Student
Records - Special Education Records, p. 2326, 166

10.66.101 and other rules - General Educational Development -
Requiraements Which Must be Met in Order to Receive
High School Equivalency Certificates - Waiver of Age
Requirements - Mathod of Applying - Feea - Wailting
Period for Retesting - Issuance of Equivalency
Certificates, p. 2593, 167

(State Library Commission)

10.101.101 Organization of the State Library Agency, p. 14¢€1,
2783

FAMILY SERVICES, Department of, Title 11

1 and othexr rules - Day Care Facilities - Legally
Unregistered Providers Participating in Day Care
Benefitsa’ Programs, p. 129

I Qualifications of Respite Care Providers, p. 1251,

11.5.602 :gésother rule - Case Records of Abuse or Neélect,

11.7.601 anZ%:ther rules - Postexr Care Support Services,
p. 2080, 2528

FISH, W I P Depar of, T 1

I Nonresident Hunting License Preference System, p. 242

12.3.112 Setting of Nonresident Antelope Doe/Fawn Licenses,
p. 2201, 2914

12.3.118 and other rule - Application and Drawing of Moose,
Sheep, and Goat Licenses, p. 6

12.3.323 Nonresident Combination License Alternate Ligt,
p. 21989, 2915

12.6.901 Water Safety Regulations - Allowing Electric Motoras
on Lake Elmo, p. 1963, 2916
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6

Administrative Penalties for Violations of Hazardous
Waste Laws and Rules, p. 2992

Water Quality Permit and Degradation Authorization
Fees, p. 2489 =

Health Care Authority -. Process for Selection of
Regivnal Health Car?*Planning Boards, p. 1972, 2416
Health Care Pacility Licensing - Licensure Standards
for Residential Treatment Pacilities, p. 1809, 304
and other rules - Implementation of the Water Quality
Act’s Nondegradation Policy, p. 2723

Air Quality Bureau - Operating Permits for Certain
Stationary Sources of Air Pollutiomn, p. 1817, 2933
and other rulea - Air Quality - Air Quality
Permitting - Prevention of Significant Deterioration
- Permitting in Nonattainment Areas - Source Testing
- Protocol and Procedure - Wood Waste Burners,
p. 1264, 2530, 2919

and other rules - Records and Statistics - Filing
Death Certificates - Burial Transit Permits - Dead
Body Removal Authorization - Notification of Failure
to Pile Certificate or Body Removal Authorization,
p. 2599, 3023

and other rules - Air Quality Prececastruction
Permits, p. 1965, 2930

and other rule - Air Quality - Air Quality Operation
and Permit Pees, p. 1807, 2531

and other rules - Solid Waste - Municipal Solid Wasta
Management, p. 2083, 2672

and other rules - Solid Waste - Municipal Solid Waste
Management, p. 2203, 2784

and other rules - Water Quality - Surface Water
Quality Standards, p. 2737
and other rules - Water Quality - Ground Water

Quality Standards - Mixing Zones - Water Quality
Nondegradation, p- 244

Tuberculosia Control Requirements for Schools and Day
Care Facilities, p. 2721

and other rules - Public Health Lab and Chemistry Lab
Addressing Laboratory Fees for Food, Consumer Safety
and Occupational Health Analysis, p. 1812, 2239

and other rules - Hazardous Wastes - Hazardous Waste
Management, p. 2330, 2952

and other rules - Hazardous Waste - Facility Permit
Fees - Hazardous Waste Management - Attorney’s Faes
in Court Action Concerning Release of Records,
p. 1254, 2009

and other rule - Hazardous Waste - Underground
Injection Wells, p. 1608, 2126

(Petroleum Tank Release Compensation Board)

16

.47.311

and other rules - Consultant Labor Classifications,
p. 2206, 2678
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TRANSPORTATION, Department of, Title 18

18.7.302 and other rules - Motorist Information Sigma, p. 137
18.8.101 and other rules - Motor Carrier Services (Formerly
"Gross Vehicle Weight"), p. 2875

CORRECTIONS AND HUMAN SERVICE Department of, Title 2

(Bocard of Pardons)

20.25,101 and other rules - Revision of Rules of the Board of
Pardons - ARM Title 20, Subchapters 3 through 11,
p. 2495, 168

JUSTICE, Department of, Title 23

I Issuance of Seasonal Commercial Driver’s License,
p. 1610, 169

I Affidavit Form for an Indigence Financial Statement,
p- 1465, 2532

I-VI and other zrules - Rules of the Fire Pravention and

Investigation Bureau Describing the Revision of
Licensure Requirements for Persona Selling,
Installing or Servicing Fire Protection Equipment -
Other Provisions Dealing with PFire Safety, p. 1855,
2953, 3028

I-VII Regional Youth Detention Services, p. 2886

23.5.101 State Adoptlien of Federal Hazardous Materials
Regulations, p. 1469, 141

23.16.101 and other zrules - Regulating Public Gambling,
p. 1974, 2786, 3025

LABOR AND INDUSTRY, Department of, Title 24

I-IV Jmplementation of Education-based Safety Programs for
Workers’ Compengation Purposes, p. 257

I-IX Groups of Business Entities Joining Together for the
Purchase of Workers’ Compensation Insurance, p. 9

I-XX Certification of Managed Care Organizations for

Workers’ Compensation, p. 2890
(Workers’' Compensation Judge)

24.5.301 and other rules - Procedural Rules of the Court,
p. 2747, 27

24.5.322 and other rules - Procedural Rules of the Court,
p. 248

24,26.202 and other rules - Rules of Procedure before the Board
of Personnel Appeals - Labor-Management Relations and
Grievances, p. 2339, 3026

24.29.702G and other rule - Groups of Employers that Self-Insure
tor Workers‘’ Campensation Purposes, p. 1613, 2240

24.29.1402 Liability for Workers for Medical Expenges for
Workers’ Compensation. Purposes - Payment of Medical
Claims, p. 1870, 2801
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24.29.1409 Travel Expense Reigburgemants for Workers'’
Compensation Purposes, p. 1872, 2804

24.29.1416 Applicability of Rules and Statutes in Workers’
Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 143

24.29.1504 and other rules - Selaction of Treating Physician for
Workers’ Compensation Furposes, p. 1878, 2809

24.29.1513 and other rules - Utilization and Medical Fee
Schedules for Workers’ Compensation Matters, p. 146

A De £ [

I Rental Rates for Grazing Leases and Licenses - Rental
Rates for Cabinsite Leases - Fees foxr Ganeral
Recreational Use License, p. 2496, 34

I Assessment of Fire Protection Pees for Private Lands

Under Direct State Fire Protection, p. 1881, 35

26.3.180 and other rules - Recreational Use of State Lands -
Posting of State Lands to Pravent Trespass, p. 1471,
2536, 33

LIVESTOGK, Department of, Title 32

32.2.401 Fees for Slaughterhouse, Meat Packing House or Meat
Depot License, p. 1180, 2417

RES ES _AND CONSERVA Depar Ti

36.12.202 and other rulea - Water Right Contestad Case
Hearings, p. 2086, 307

36.16.102 and other rules - Water Reservations, p. 262

36.17.101 and cother rules - Renewable Resource Grant and Loan
Program, p. 2498, 3040

PUBLI ERVIC TION, Depa nt, of, T

I Adoption by Reference of the 1993 Edition of the
National Electrical Safety Code, p. 2606, 3042

I-v Exclusion from Motor Carrier Regulation for
Transportation Incidenmtal to a Principal Business,
p. 18

38.3.201 and other rules - Registration of Intrastate,

Interstate and Foreign Motor Carriers to Implement
New Federal Requirements on Single State
Registration, p. 275

38.3.702 Class E Motor Carriers - Motor Carriers Authorized to
Transport Logs, p. 2370, 2966

318.3.2504 and other rules - Tariff Fee - Tariff Symbola, All
Relating to Motor Carriers, p. 14

38.4.801 and other zrules - Rear-End Telemetry Systems for
Trains, p. 2602, 3041

38.5.2202 and other rule - Pederal Pipeline Safety Ragulations,
p. 2604, 3043
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38.5.3345 Unauthorized Changes of Telephone Customers’ Primaxy
Interexchange Carrier (PIC), p. 2368, 3044

R E, Department of, T 4

I Tax Informavion Provided to the Department of
Revenue, p. 1192, 2811

I-II Exemptiong Invelving Ownership and Use Tests for

Property, p. 2212, 2968

42.11.301 Opening a New Liquor Store, p. 1475, 2418

42.12.103 and other rules - Liquor Licenses and Permits,
p. 2003, 2423

42.17.105 and other rules - 0ld Fund Liability Tax, p. 2612,
3045

42.17.111 Withholding Taxes Which Apply to Indians, p. 1995,
2426

42.18.105 and other zules - Property Reappraisal for Taxable
Property in Montana, p. 1182, 2127

42.19.401 Low Income Property Tax Reduction, p. 2398, 2967

42.20.137 and other rulea - Valuation of Real Property,
P. 2633, 3048
42.20.161 and other rules - Forest Land Classification,

p. 2392, 2970

42.20.303 and other rules - Mining Claims and Real Property
Values, p. 2625, 3060

42.21.106 and other rules - Personal Properxrty, p. 2373, 2972

42.21.162 Persomal Property Taxation Dates, p. 2907

42.22.101 and other rules - Centrally Asseased Property,
p. 2608, 3061

42.22.1311 and other rule - Industrial Trend Tables, p. 2658,
3062

42.31.1202 and other rules - Clgarettes, p. 1997, 2427

42.31.402 Telephones, p. 2107, 2685

42.35.211 and other rules - Inherjtance Tax, p. 2109, 2817

SECRETARY QOF STATE, Title 44
T and other rule - Fees for Limited Liability Companies

- Pees Charged for Priority Handling of Documents,
p- 1885, 2248

I-IXII Voter Information Pamphlet Format, p. 2665, 3064
I-IV Commissioning of Notary Publies, p. 1883, 2250
1.2.419 Schedule Dates for Filing, Compiling, Printer Pickup

and Publication of the Montana Administrative
Register, p. 2667, 3063

{Commigsaioner of Political Practices)

44.10.521 Mass Collections at Fund-Raising Events - Itemized
Account of Proceeds, Reporting, p. 2216

SQCIAL AND REHABILITATION SERVICES, Department of, Title 46

46.10.304A and other rules - AFDC Unemployed Parent, p. 2505,
3065
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46.10
46.10
46.10
46.12
46.12
46.12
46.12

46.12

46.12.1930

46.12.3002

46.13

318
.403
.404
.410
.204
.501
.507
.510

.602

.203
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and other rule - Emergency Assistance to Needy
Families with Dependent Children, p. 1479, 2432
Revigion of AFDC Standards Concerning Shared Living
Arrangements, p. 278

Title IV-A Day Care for Children, p. 2910, 312
At-Rigk Child Care Services, p. 2114, 2686

Medicaid Requirements for Co-Paymenta, p. 28§

and other rules - Mid-Level Practitioners, p., 2994,
313

and other rules - Medicaid Coverage and Reimbursgsement
of Ambulance Services, p. 2218, 2819

and other rules - Swing-bed Hospital Sexvices,
p. 2508, 3069

and other rule - Medicaid Dental Services, p. 1888,
2433

and other rules - Targeted Case Management for Adults
with Severe and Disabling Mental Illness and Youth
with Severe Emotional Disturbance, p. 1301, 2251,
2435

Determination of Eligibility for Medicaid Digability
Aid, p. 2758, 136

and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1618, 2437
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Nontana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in January, 1994, are
published. Vacancies scheduled to appear from March 1, 1994,
through May 31, 1994, are also listed, as are current recaent
vacancies due to resignations or other reasons.

Indiwiduals interested in serving on a new hoard should refer
€to the bill that created the board for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

INPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
February 4, 1994.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to sarve on a board,
contact the appointing authority.

Montana Administrative Register 4-2/24/94



-454-

test/t/T
¥66T/61/1

ve6T/T/L
v66T/¥/1

g661/T/1
vest/vi/1

8661/1/1
Y661/r1/1

test/1c/2t
vestT/1/1

test/Y/1
Ye6T/v/T

test/t/T
re6T/v/1

TS0 PUA7IUSHIUTORAY

PE6T

Jaquam oyrqad : (pexrnbai

IoUaABAOD
(aoxsumo))

peauroddesa

astovuaeyd teardsoy :(pairnbax

Korrex IoUIIACD -ap
(s038umo))
Kauzozze :(paaynbax

USNORIANOH A0UIBAOD
xseutbus pesusoyl :(pearnbax

S1389NH I0UIBAOY
(eoxawuo)) Kjezwg Awawwal
xequen oyrand : (pearnbaa

SMBUIRH IOUABAOD

{so39umoyn)

Asuxcjzje :{psaynbaix

pejuroddeesx JOUIBAOS
obpn{ 301a3sip :({paaynbax

pojujoddesa A0UaABA0DH
(uotaealsTUTUPY) UOTSETEWOD

WHOIOINY Aq pSIUTSaay

‘T AUMNANNL NOSZ STTINIOAY 'IIONDOD GNY duvod

1tauucdg,0 9O01TVY
soyjowig Adwieyr twuoyrjywdnooo jo piwog

3T} suotaeoTITIend
eUITIH
ouelag uyor -aW

sxeurwexg Kdezeyl TeoTsiyz 3o pawvem

31} suor3zeoyIiTend

eTROSSTH
‘SOYTH U®SC "H "IH
Rowmawgd JO pavog

3T) suorjenyytrend
tredsyrex
DIOOW TIATH -JIH

JT) sucyiediITiend
g11ed 3eal1d

syea OTAT "aIW
zebussswg Jo pavod

3T} suorjeoyyTTend
vpuoDRUY
“sn

3T} suoraeoryrTENnd
sburTYd
aaxted AXeH °IH

31) suerjeoyIiiend
RUDTEH

as3xenol 'd Ayjzoaog abpnp

Jopueeqg e3vlieddy
FIYUToAAY

4-2/24/94

Montana Administrative Register



-455-

sdnoib uotieonpa sjussazdsea :{paxinbax IT) suoljeoryTEnd

966T/21/1 - uewszog
vesT/2T/T Pa31STT 30U JouIBAOD T3U0D Axen "IN
sdnoab snopHTTsx pue otuylze sijusssaiadsa :(pearnbax 1) suorjesiyrrend

966T/21/1 8[Ted 3JU31H
¥66T1/21/1 Ppa3sTIT jou aouIanoy TTempTeD dITITUd pu=I9ADY
sdnoap sseufsnq pue otuyle sjusssadesx :(psarnbsx 31} suorieoyjriend

9661/21/1 butumoad
Y661 /ZE/T pa3sTl 3ou JI0UTIA0D suraDIeag uwdr “sH
11ounoD Xxoetapv ®3ybTd uewnH

eatjejuessadea :(paaynbax 31) suorjeoyyyrend

SE6T/T/T Kemxooag

re61/1/1 pajutoddeax IO0UIBA0D ualsey noq fjjsg -dey

2o3euss sje3s  :{paitnbazx JT) suorlecyITIENd

s66T/1/1 sbutTITd

ve61/T/1T abeg JIOUIBA0D a2abey 2Auuoy ‘usg

{saorAleg

uoI3e]3TITgRYsy pue TRI008) T[Iouncd KxosTApY puw bujuuwid ser3jriqesyd Tviuemdoieaeqg

JO0TIISTP UI9IBLd IY] WoaJ ueorrandsy :(pearnbsx 31) suorjyeorzyrIEnd

100z/1/2
¥661/ ¥/

Le6t/T/T
ve6T/61/1

s3eq pUA/IUSTIATSAAY
P66T

urpaey
pajutoddeax IOUADACD Koxuop uasTiod "SH
{me3sis A31saeatupn) w3auebey Jo pawog

aojoop Teofpew  :{paxfnbax JT) suorjeorjyrend

euaTay

y3Ios[eH IOUIBADD ‘XL ‘3IBUTSM USTIY ~3IC
*3juoo (soxsmwol) sxeujwexg Adexeyy twoysiud Jo paeog
§peeosns A pojuToady FIUTOUAV

‘T XYMONYL WOMd SAFINIOEAY TIDNAOD ANV Qévod

Register

Montana Administrative

1-2/24/94



4-2/24/94

-456~

sdnoab s3ybra uewny sijussaadeax :(paarnbex 31} suorjzeorzirend

sest/zT/T syTed 3je=2an
re6T/2T/T p23IsTT jou A0UXIACD Asuoter Aex ‘sSW
sdnoxb s3aybTI ueuny sjussaadax :{paxinbsx JT)} suorjeoyyrTEnd

966T/2T/1 gTTRd 309319
¥661/21/1 p23sIT 3Iou IOUIIACH ssuor WeTTTIM "I
sdnoxb uorjeonpes sjusseadsa :({pasainbax JT) suorjzeotyriend

966T/2T/T sTIed 3IPaID
ve6T/ZI/T Pe3sSTT j0u JIOUIBAOD PACTITID Notaspaad "ad
sdnoab snoibirex pue oTuyle sjussaxdax :(peatnbsx JT) suorjecyyrIend

9661/2T/T sbutiITd
veet/fet/T P9ISTT 30U I0UIDA0D uewsaId qog puaIaAsy

sdnoab otuyles sjussaxdasz :(paatnbsx 1) suorjeoryiiend
966T/2T/T aetdod
ye6T/21/T pe3sIT Jou I0UIBAO0S ae3saned qod ‘AW

sTeToTiJo pa3oalad sjuesaiadsa :{paiarnbsa 327) suostieotyTIend
gsstfz/T euaTsH
ve6T/2T/1 pe3ISTT 30U ACUIBA0D Aanetd "W useTyled °SH

sdncxb uorjeonps pue sdnoxbh oTuyzs sjussaadex :{peaynbex 31) suoTjedIITIend

966T/21/1 eINOSSTH

ve61/Z1/1 pa3sTI 30U IOUABAOD H1exn atuuod ‘SH

sdnoxb ssaursng pue oTuyla sjusssxdex :{psartnbex JT) suorjediyyiend

966T/2T/1 sbutiiTs

rest/zI/1 p231sIT 3ou Iouzanog JeTelod oleyied euyiasbuy sy

*quoo  1youncd Axostapy s3ubyy uwwnyg

3% &1 BPaeD5Nng A psIUTodAY ELEURLL

P66T ‘T ZUNANUL NOXE SSEINIOA4Y TIONNOD ONY qQuvod

Montana Administrative Register



-457-

gdnoab sssauisng pur snojbrTsx
966T/ZT/T

vesT/2T/Y pa3syTI jou

sdnoab sssutsng puer snoibriax
9661/2T/1

¥66T/21/1 paisyl 3ou
sTeToT3Jo peioste pue sdnoxb ortuyzs
966T/2T/T
reeT/2T/1 pa3sT1 30U
sdnoxb otuyzs pue xogel
966T/2T/1
vest/zt/t pa3sTT 3ou
sdnoab yanok pue oruyle
966t1/21/1
vesT/21/1 pe3lsIT jou
sdnoxbh s3ybra uewny pue oTuyld
966T/21/1
ve6L/2T/1 pPa3IsSIT 30U
sdnoxb sjuybia uewny pue OTUYID
966T/2T/1
pe6T/2ZT/1 pe3sIT 30U
SWIUTo Epsooong

sjussaadsx
AOUTIAOD
sjussaxdaa
JOUIIAOD
sjuasaidax
IOUIIA0D
sjuasaidel
IOUIIAO0D
sjuasaida
I0UTBAOD
sjuassidex
IOUIBA0D
sjuasaadsaa

I0UIBAOD
“3juco

aq pal}

1 (psatnbax 31} suoTaeoTITIEOND
8[Ted 3e31D
UOSIIAITH BTT2UDTH "SH

:(peatnbex 3t1) suotrilestirrend
sbuyTTTd
I9Z3TUYDS URTIg *IH

r{paatnbex 3T} suoTrjeoTITIeEnd
ssexs abpol
11eossny eiobuy -dsy

t{paatnbax 71) suorieolIirend
ARTAITES
3Ing euuoQ °SH

:{paatnbax 3T} suoriecfITTEND
sbutTITE
JIYoH TWORN U2y21939 *SH

t{psatnbax j1) suorjeoTITTEND
syted 3es1d
neajuol PIoIeH °IH

t(p2atnbax Jr} suoTljeaTitiend
rvua{ay

RUTPIW ®RUTIFTIUD “SH

T1ouno) XAxoeTapy ®3ubiy uwwng

s5IUTCAAY

¥66T ‘T XMYNNYL WOWd 9SHINIOAAY TIDONNOD GRY qUvod

Montana Administrative Register

1-2/24/94



-458~

sIojesnpy 20T318NL [RUTWEID

vuvjuol sjussaidax
I0UIBA0D

vuevjuol sjusseadsx
IOUIIAOY

rvuRjuol sijussaadsa

I0UISAOD

:{paxtnbax 31} suor3zeorirend
uemazog
@TAIeH *¥ 3I3Q0¥ "IN

t{peatnbax 1) suorjeoryTIEOd
A31D erutbhata
uajstupd 291 FITILYUS

:{pearnbsx j1) suoyrjesTITiEnd
uRwszog
uojybnoy 'y preucg ‘aIW

(soTasnp) (younop AXoeTAPY puw Bujuyesrl spIvpuwis SIeo1II0 wowed

se6t/re/eT
¥66T/T/T pejutoddesx
8331194

seet/TE/2T
vest/T/1 pajutoddeax
s33tasuys Aandag

seet/re/eT
vesT/1/1 psjutoddeax

866T/1/T
ve6T/¥/1 Kxeat1o0R

Lest/te/et
¥661/21/1 pojutoddesa

966T/1E/2T
v661/T/1 somepr

se6T/1E/2T
y66T/T/1 3xeydes
ER) E} T BPISOONE

FS6T ‘T XAVONVUL HOUL

aaqusu orignd

A0oUI3A0D

:{peatnbax I1) sucijectirlend
¥o2d 3204
biaquaqeyd uyor °*IW

(soxsmnos) UOTIVOOSEY TIVIL Isen PIO

pat3itosds suou
8013ISNC ISTYD

pe13Toads sucu
3ano) amaadng

pa13Toods suou

3anop awaxdng

Aq poyuTOday
834INIO43V TIONACD

t{peatnbax 3J1) suorjesrirTend
JUFod JIoM
23305 BOWer “H " IH

:{peatnbasa 371) suorjlEOTITTEND
B3IARYH
ayny g uyor °aI|

:(pearnbax 37) suorjedriTrEnDd
uor1id

staeg "H TdeD "W

UOTSETWNOD UOTIWUTHON TRIOTPAL

IEIUTSAAY
ANV auwvod

4-2/24/94

Montana administrative Register



~459~

Auspeoy UEUEWOHOu:m MeT RUBJIUCKH
sesr/ic/ey
v66T/T/1 pajutoddeax

uotjeroossy sAsuloljy Ajunop euejuckq
seet/1c/et

v6esT/T/1 pejutoddeax

UOTIETOOSSY PATIOP303d IDT[Cd PUPIUOW
se6T/1E/21

¥661/1/1 pajutoddeax
SI9013J0 UOTIUDIS(] PURIUOCH
s66T/1IE/2ZT
reet/1/1 peautoddeax
SUMOL pue S?13T0 3O snbeal euejuol
se6T/1€/21
vesT/1/T pejujoddesz
syIed pue eJTTPTIM ‘YsTd
S66T/TIE/ZT
v661/1/1 pejujoddeax

90TT0od JO BJF9TUD JO UCTIRIDOSSY PURJUOK
c661/16/2T

ve6T/1/T pejutoddeaa

10I3UC) SWTID JO piecd TURIUOW
SE6T/IE/2T

ve6t/T/1 ayoauToH

sjussaadex
aouasnog
sjuagaadal
JI0UIABAOD
s3ussaadax
IOouIsnos
sjuassadsa
IOUIIACE
sjussaadaa
JOUIIACD
sjussaxdaax
IOUIDACD
sjuasaadaa
I0UIIACDH
sjuasaadax

JIOUIIA0D

:{poarnbax JT) suorjeoriirend
uemazog
osooN baln am

t (paatnbax J1) suor3leoTITTEND
abpo1 asag
IBTTTH IeydolysTayd -au

: (peatnbax 31} suoraesijriend
vuaray
*ag ‘2990W M Aoal - IH

t{peatnbex Ji) suorjlesIITTEND
sburtiTe
BARJOH STUUBQ ° IKH

:{poxinbax 31) suorieoTITTENd
abpo1 x98Q
sqqeT wH2T0w "4°8 °3IH

:{paatnbax 31) suorlesTITITEND
eUI[IH
JUsy UTMAE Iy

r{pextnbax 3T1) suorjzeolITTEND
STTed JJesxd
souor 3I9qoy Joiyd

t{poarnbat 71} suorledTFifend
PIAJTUTM
wabbeoy rvuuoqg “sH

{sot3enr) Tiouncd XLIOETADPY puw SUTUTRIY EpIVpUR}E SIEOTJJO eowed

SUIUTO

- 5p5S5onE g PeIUToAAY

FEUTEAdY

¥66T ‘T ANVARVC WOYA SATINIOLANY TIONNOO ANY d¥vod

ve Register

Montana Administrati

i-2/24/94



~460~

aAT3ejussaxdex uUoTjeaIosex Iajem :{paatnbax 3JT) suor3jeoTITIEND

S66T/L/1 Tredstiex
veeT/¥/T Pa3sIT 3ceu IOUXBACD 39T WOl AW
sanjInotaby jo juemiaedag sjuesaxdsa :(psatnbsx JT) suocrzestiriend

sest/L/tT euafsy
ve6T/v/1 puer3lIous IOUISACH 03312WOoRTY 09T "JIH

(s20UaTOS TRIUBWMUCITAUT pue YITeaH) T[Iounod AIOSTAPY TOIJUOD UOTIN[TOd ISl

Asuaojze :(pesxinbsx 3T} suoljeoriTiENnd

866T/T/1 poomAjusid
ve61/1/1 pojutoddesa IoUAINCD ITI 2790%,0 [ UaIO] "IW

Jaqmew ojrgnd ! (pearnbaix 3T) suojaearztiend
866T/1/1 Kemyooag
vesT/I/T pejutoddeax A0UADAOD ualsey praeg "JIW

(epaeumoD) wuorssTuwod Lixe3x30T e3Iwag

Toxjed AemybiH euejuol sjuesaadsa :(psatnbsx 37} suoriectifrend

seeT/TE/2T eUBTSH
ve6T/T/1 pojutoddeax IOUIAIA0D Y3ITIITID 329qoH TaU0fod
asquaw oyTgnd  :(paarnbaax 3T) suoriesyiyTIENd

G66T/TE/ 2T xetdod
ve6T/1/1 pa3sTI 30U JoUuJaA09 urHISWWMTZ UATTIPH "SH

S3I90731J0 SUOTILOTUNUMIOD BuRjucK sjusssadex :(paajnbax 3T) suoriesytzfrend

se6st/1e/2T } stred 3jesan

ve61/1/1 pejuroddesa Iouasaon uoizbutazem 8BDTH, Tuuog °SBH

*3uce {sor3isne) Irouncd KJosTaApY Hujuiwil puUT sSpIapuwis $ISOIIJO eOwed

5 FUSHEF ESER BT A peyuToaGayY S53UTSAAY

PE6T ‘T XUNNNYL WO¥MI SFHINIOZAV TIDNOO0D ARY qavod

4-2/24,94

Montana Adminjistrative Redister



~461-

Axysnputr oypuebaour jo safjejuessadsz  : {psatnbex jr) sucTleoljriend

asxIed serbneg

*3juo0 (S90UBTOS TPJUSWUOIATAUL pue Y3[eaH) T[Iouncd AICETAPY TOI3UOD Wopzniiod Ie3wM

T XENONYL WOWA SIALNIOIAY TIDHNOD ANY Q¥Yod

-

Montana Administrative Registe

4-2/24/94



-462-~

v661/1ce/¢

ve6T/¥/s

ve6t1/¥ /s

ye61/6/%

v66T/6/¥

v661/8Z/%

ves1/62/¢c

veet/re/c

[SUE £ A

PEET

gaquaw ofrand :({psaynbaa 3TI) suorieocizItend
JIOUIDACD sbutirrg ‘eued "R Ined "JIW
{eoasumos) sJofeaang puw] puw sIeeUtSum TWUOTISSEJOXL JO pIveH

asquntid uemAsuanof :(psaynbax j1} suoijedtirTend
I0UIBAOD siTed 3jealn ‘bHBIrequsapieM [2eYOTH "IR

aaquntd xegsem :({peatnbex 3T} suoylvOTITIVND
IOUIBAOD VINOBSTH ‘IBA0IH PIYOTH "IH
(eoaemmo)) sIWQUNId JO piwog

1 IDTAFSTQ WOXF I933TIIN0 pasussIT :{paarnbeax 31) suorjzesygyrend
IoUIBAOD UoUTID ‘WOIISKF L ueq "IN

T 3IOTIISTJ WolI3 I9337J3no pasusdtl : {psatnbex JT) suorjeoririend
IOUIIAOD juexbiug ‘sseyd ,XeH, PuTAII “IH
{2019WwWOD} #SIWIITIINO JO pIwcH

pio siesX g5 IoA0 zaquam OoT(qnd :(pearnbsx 3JT) suolieoTITrENd
A0OUIBAOG sTTed 3Ie9a9 ‘oxunyt 7 ATIOH "W
(s019wmOD) SIOIVIISTUTEPY OMOR BUTSINN jJo piwoa

3sT3uUsp pasuany] :{paarnbex J1) suoraedTIITEND

ACUIDAOD sbut111d ‘ussuey sulen -ag
{aoxsumoD)} ZXizEyawsq Jo piwoa

30393 TY>Ie poiaisthex :{pearnbax 3T} suotiyeosTITrend

I0UIBAOD eTNOSSTH ‘A3JeH M OTId “IH
{soaemmoy) w30e3TYSIY JO pawog

A pIautToddy IBPYOY UsTITSOd JUTIXNSIpIesq
‘te Ken gbnoayy »66T ‘T HOIWK -- BTIONNOD GNY SAHYOE NO SEIONVOYA

4-2/24/94

Montana Administrative Redister



-163-

ye61/1E/E

v66T/1E/¢€

ye61/1c/€

¥661/1€/¢€

veet/1c/e

ves1/1c/€E

vesT/e1/G

ye6T/6/5

¥661/1/6

¥661/1/6

pus Wisl

20309110

10309310

10309314

J0309aTJ

0303110

10309110

I0UIBAOD

AOUTDACH

Tosteadde pasusoTl

IOUIBAODD

IOUIAIA0DH

q Pa3UTo

par3y1oads suou :{paarnbax 3T) suoTivOoTITIEND

eua 19l ‘3stnbuied uyop -aW

petivoeds suou :({peirnbsx 3JT) suorjeoTITIERD
11edstiey ‘uewzaa¥ HBrean -aw
patyioads suou :{paatnbaa JT) suor3iesTITLENDd
sT1ed 3jea1s ‘bujisqd 2971 "aNW
petjroads sucu :{paatnbax Jr) suopjeoryrIeEnd
PUSTIH ‘1TTUN20D epuyT “SH
peTiToads sucu :(paarnbax 3T} suorjestTiend
epeabrsg ‘adel uog -au
parzioads suou :{paatnbex JT} suorjzeontITTENd
eua(9y ‘uITIV uyor "IW
{eoasumo)y) Trouncod AIoeTapY Sepod BuiprIng
per3itoeds suou :(psarnbax 3v) sucijestyriend
ae3say) ‘pasydays ITeN "IH
(sate33v AIe3TTITH) ®SITeIIV suwiejes Jo pavod
zoquam oTiqnd  :(psatnbai 3T) sucTjeofItrRND
BITPd 3v21D ‘3I00W M Woep “IW
{soasumop) woijzwrnbey Ljrwenw jo pawog

t{paatnbex 37) suorjeoTITIEND

euaray ‘o9soy [1°xIeq ¥ "JIH
Jaquau oTTqnd  : (psatnbex 3JT) suoijzesriirend
pIaTilited ‘weybutuund eputl *sH

(epaswmo)) saesjeriddy ejwism [wew jFo pIwvod

131

$66T ‘Te Kux ybnoayl ¥66T ‘T USIWH -- FIIONAOD ANY SANVOHE NG SZIONYONA

Montana Administrative Register

1-2/24/94



-464-

ve6T/S/v

ve6t/a/v

ve6T/G /v

¥661/9/%

ve6T/s/v

v66T/9/v

veet/1c/c

¥66T/1¢/¢€

¥661/1¢/¢c

vesT/1E/C

PUe WISYL

66T

pa2131oeds auou

I030931Q

pe1yToads suou
10309113

peTitoeds suou
I0309x1Q

a2xnjeystbeor vuwvjuol sijusseadsai
ACUTINOD

p213ioads auou
JI03093Td

sanjers1heT vuwvjuon sjusssadsa

t{paatnbax 37) suoljeoryrTEnd
RUSTOH ‘STMOT pPTARQ "I

:{paajnbax 37) suorjesririTend
SIAPH '9TVY ‘W sswWep 1IN

:(peatnbsa 371) suorjeoiyrend
eualoH ‘03313mWooRTH 0871 AW

t{peatnbea 3Jr)} suorjeoTIivIEnND
yueg 3no ‘abesn ukmieq ‘ueg

t{peainbex 3JT) suorjedTFiTend
eusiaH ‘aig uyaAIey °IH

s (peatnbea 3T} suorjesrjrrend

JOUIBAOD mafIed ’‘sanoueplieg stouely -dey
(uor3exysyulsEpy) Trouned AIoETApY eoumuyy tezjded

patlioads auou

acjoaitd
po13Toads aucu

ao3joextd
per3toads suou

103081TQ
per3ioeds auou

0308114

*3uo00 (8oJewmod)
A pEjUTSAaY

1{poatnbaa 3T) suorjeoyjriend
Joquiy Byd ‘ppol ueis -aH

:(pextnbax 3T} suoyjesiyTiend
PUSTAH ‘wmeausng aonlg "IN

t{peaynbax 31) suor3zworITTIEND
eUSTIH ‘qemyss FZITH "SH

:{peatnbeax 31) suotrjeorzrIend
Trodstied ‘sSsoy 319GoY °aW

Ttouno) A1osyApY sspoo Sufpiing
IBPIoY USTITHOd JusIIns Jpieod

‘1e AwN 4bnoayy FE6T ‘T YOIWN -- FTIONNOD QNY SGEYOd NO BAIDNNOVA

4-2/24/94

Register

Montana Administrative



-465-

ve6T/LT/¥

ve6t/Lt/y

v661/9/%

ve6T/G/Y

¥661/G/¥

vesT/S/¥

resT/s/v

ves1T/s/v

P66T/9/0

ve61/9/V%

PUs WIsl,

) peT3ioeds suou
AOUIBA0D
parstroads auou
aouxsaog
(xouasaon)

sjusmysaau] Jo piecd sjussazdax

IOUIIAOD

10309114

10309114

J030811Qg

J03091TJd

I030911d

IOUITBAOD

pe1jroads

patytoeds

peaTJtoads

patjToads

pati1oads

paiiTosds

auou

auou

auou

Juou

auou

suou

f3Taoyany sol13rIowd UlleeH SIussaadea

JOUTBA0D

*3u0o (uotrjeIxIsTUTWRPY) T

Aq p3IUTOAAY

t(pexrnbax JT) suorjeTiriend
sITed 3e2xs ‘siadg uog AW

t{peatnbax IT) suoyjenijyriend
vuaioH ‘y3jeuusg Aey Kiel °“SK

g3x0dg puw sseujzjs Tworsiygg uo [youncd

t(poatnbax 31) suorjeoyyr(end
sburtrre ‘ueybnep usxieym I

:{poaynbax 31} suorjeoryTiENd
8T FASU2A9]S ‘semoyl, qod °IH

:{pearnbax J7) suoijeoiyriend
sbptagpoom ‘UoTUOWIS IR ~IK

s (peagnbax 371) suorjeorgrrEnd
RUSTIH ‘uodurqod - II9qOo¥ AW

:{paxtnbax JT) suorjenryriend
vUSTaH ‘190N g uUopr "W

:{poxfnbax 31} suorzesiyriend
eUDT®H ‘SOTIZUSN Y BTOT “SH

:{psatnbax JT) suoyzeoyjriend
K3ITD SOTTH ‘sIx9yled WeTTITM "IW

:{paarnbea JT) sucrjestyriend

vUa(9H 'rar ‘913311 "y souy °ag
10uNned XxosTAp¥ eouwaid Twatdwo

ISPTOT USTIT50d JUSIINS/pIecd

¥66T ‘tc AeN gbnoayy p66T ‘T YOIWH -- STIDHNOD ANY SAMYOHE MO SATONUOVA

Montana Administrative Regilster

1-2/24/94



~466-

veeT/LT/Y

v66T/LT Y

Y6ET/LT/Y

YEET/LT/Y

ve6T/LT/ Y

vest/fet/v

ve6T/LT/Y

ve6T/LT/Y

v6ET/LT/Y

y66T/LT/ Y

vEET/LT/ Y

PUS WIST

661

AOUJIA0D

A0UIBA0D

IOUIDACH

AOUIIACH

JAOUIDA0D

I0UIBAOD

AOUIIAOD

A0UIBIAOD

IOUIBAOD

AOUADACH

ACUIIAOD

*3uco (Iouaaaos)

Ag pa3uToaaY

pa1jtoads auou

par3itoads auou

pei3itoeds suou

pa13Toeds auocu

pat3roeds aucu

pariioeds aucu

poT3toeds suou

peT3toads auou

pat3toads suocu

pa13To0ds auou

p21jfoeds suou

t{paxtnbax JT1) suorzeOTITIEUND
eusTal ‘ISTTIH LATTIERM "SWH

:(peaxtnbeax 31) suorjeoyjyitend
uemszod ‘ITTINOH X3I¥ "IQ

:(paxTnbax 1) suoiljearyriend
a3yng ‘z3aeR Apnl “SH

:(peainbax 37) suorjzeoryiTend
puasumol ‘aaol WTL ‘3IH

t (peaynbex 37) suopieorFiiend
euUoToH ’‘SImeT XIYy3edH "SH

:{psatnbax 37) suofjedyFTiIeEnd
sburTiTd o8Ny s0r °“IH

t {paajubex 37} suoyrjeoyzriend
urmezod ‘vuuly uyor °aW

:{paatnbax 3T) suorjeoryIiend
uewazog ‘93IvH YOTQ "aH

t{paarnbax 37) suoyjestIrITend
syred 3eaan ‘yizesteHd yoer "ag

:{psatnbax J1) suorjeorgyriend
BUSTdH 'ouwmog noI TASr ‘SH

t{peatnbaa 37) suorjeorzriend
eInNeOSSIH ‘uospog jed "IW

s3a0dg puw essuljd [voisiya uo Iyouncd

ISPToY uoT3tsod JusIIno/pieod

‘te AwH ubnoayy 66T ‘T HOIRN -- STIONNOD GNY 80¥VY0d HO SAIONVOVA

4-2/24794

Montana Administrative Register



-467-

ve6T/LT Y

vesT/LT /v

vesT/eT/y

ve6L/LT/Y

¥66T/LT/Y

ve6L/LT/Y

ve6T/LT/Y

ve6T/LT/w

ve6T/ LT/

Y66/ LT/ Y

PUS WISL

A0OUIAIAOD

A0UIIADD

IOUABAOD

ICUABAOD

aouIanrod

AOUIIAOD

A0UIA3A0YH

A0UJaA0D

AoUaAJIACH

ICUIIA0DH

*3uoo (Iourancy)

Aq ps3uTOoaAY

peiitoeds

peljtoeds

petlioeds

paTj1oeds

patiioeds

paTJTosds

poTIToeds

petiToads

patjtoads

pat3Toeds

auocu

aucu

auou

Iauou

Iuou

Iuou

auou

suou

auou

auocu

:(paxtnbax 37) suorlesyiTrEnd
333ngd ‘uaaM Lo "aH

: (paainbax 37) suoljeorIriend
RUSTSH ‘93TuM TSnueW ° I

:(psatnbax 1) suorjeoryTiend
Qua s '‘aouany WIrL "I

:{paatnbax 31} suopjzeotITIENd
¥red I9FIUTM ‘UOoSUaMS TIEN °‘SH

:{paartnbax 3T1) suorjesTiyrend
vualal ‘snyaojaes aaouads -ay

t{paatnbax JI) suoljesIITIEND
vUITaH ‘ucsseyd TPH I

: (peagnbsa 3t} suorjeoyyriend
sburTT{Id ‘suloqsg wol " IH

:{paatnbax 371) suorieOTITTEND
vuaTay ‘uesip pIouay -ag

t{psatnbex jtr} suoljeoryTIEnd
|933ng ‘usSsSTQ ISTUAV IAH

:{peainbaa J1) suoyjesiyITEnDd
eualell ‘ucol qod *IW

s370dg puw eseu3ltd teoysiqqa uo Tjounod

TSPToY USTIT80d JUFIINS/pIesoq

¥66T ‘1€ AwH ubnoiayl ¥66T ‘T UOIWH -- FIIONNOD ANV SAUYOE NO BEIONYOVA

Montana Administrative Register

1-2/24/94



~468~-

si9pTacad juswiyeaxy ATTweJ ¥ yanoX Jo sisaasjul sjussexdex :{psarnbax It) suorjedTIrTEnd

vesT/ST/Y JOUIIACH sbutITTd ‘TI®JoH tuer "sH
sajjtmmesqns Jutor Buthy ¥ S20TAISS uPmNH uo lojeistbar :{pesarnbox JT} suocyjedryITeEnd
ve6t1/st/Y JOUASA0D sbutTTIg ‘HurT3zRay °J Sewmoyl -uss

patjioeds suou :{peaxfnbai 31} suorjedrIrTend
ve6T/GT/Y IOUIIAOCDH eusarsH ‘A3tfxaen Apnr “sH
(seotaxes Artueg) T1iouncd AIoRTAPY seoyales Ariwey

poT3toads suou :{peatnbax 3JT} sSuorjlvITITIEND
v661/8T/Y AOUABRACD UoTTTQ ‘)oewoM sOf “If
{wa3ysfs A3TsasaTun) eHEITOD RUNIWON UISIEel JO PIVOH BATINOEXE

po13ioeds suou :{peaynboa 31} suorjledTIITEnd
v661/8T/ 0 AOUIBA0D RINOSSTH ’epue] paARUODT "IN
{mwoysAs A3ysasatun) wuwjuoN Jo A3psIeAjun Jo pavod SAFINOexXI

peryioeds esuou :(psatnbozx 3IT} suotrjestyrTend
ve61/e1/Y AOUIIACD eaaeH ‘spsa] 21q92Q "SH
{woysis A37sasarun) e59TI0D WURIUON UISYIION IO DPINOH SATINOEXH

paT3toeds auou : (peainbax 37) suojieoriiiend
veei/et/y I0OUIDACD epeabred ‘uebIOH "L pPIARYDTH "IH
(maq8is A31sa3atufl) XQTeIeATUn #3938 WURIUON JO pPAROH SATINOSXT

p213toeds a2uou : (paainbax 37) suolaworiirend
v661/01/Y JOUIDAOD sburTrtd ‘STTIITIM ‘I 1o31eD "SH
{meashs K3tsasatun) eHeTT10D VUNJUON UISISWE JO PIvOd SATINOGRT

pa13Toeds suou : (peatnbax 37) sucTlwOTIyrENd

veel/et/y JIOUIIA0D o33ng ‘Axxeqg uojybyead 'aW
(me3sis A3rsaaatun) Lborouyosesl % SOUSIOE [CIGUTN JO e6H9TT10D IN JO pd SATINOSXY
Pl WXag g ps3uTsday I5pTOY UoT3TS0d JUsSXIIRS/pIXecy

¥66T ‘1€ Awl ubnoagqi ¥66Y ‘T HOIEM -~ FIIORA0D ANV SAUVOE KO BIIDNVOVA

4~2/24/94

Montana Administrative Register



-469-

ve6T/1/¢

ve6t/1/¢c

vesT/1/c

v66t1/1/¢t

vest/1/¢€

ve6T/t/¢€

ve6T/1/¢

vest/1/¢

(seoTAI3S UOT3eITTIqRYay pue [e1oos)

vestT/st/v

¥e6T/GT/¥

PUs w1sl

¥66T

I0303a1g

I030921Q

Ioaoeatd

I0303a1d

I030911Q

203099114

a03023Fa

I030931G

IOUIDA0D

IOUIIACD

paryioads

patryrosds

perytoads

paryroeds

paT3Toads

perjyoeds

patjioads

pa1itoads
Tjounod

patjinads

suou :(pexinbex JT) suoyjzecryTIENd
RvuaioH ‘Aauliym 93ed °"SH

suou :{paxrnbai JT) suoriedIjiTEnd
PUST2H ‘UOSEH-3TOUMO eUIAW "SW

suou :(paxtnbax J1} suorjedIITiEN]
PUR[SH ‘ueION somer "Iy

sucy :{paarnbox JT) suofjzesiiriend
BINOSSTH ‘UOJJION WIr -IW

auou :{psarnbax 3y) sucfjeojyireEnd
e33Ing ‘ybnyew stea ‘i

suou :({pa2arnbax Jr) suorjworziiend
eualaf ‘uostwer ‘Q URA "IH

suou :({psaynbaa Jy) suofjesiyfrend
evusaTaH ‘AanarT4d "W ussTyIed °“SH

suou :{p@aynbex 3JJ) suofjesfyriTend
uojueqg 3102 ‘UCSHOTIT “d eBTo "SH
Xxowtapy swexbozgd Kbieug ewooUI-AOT

suou :{paarnbax J1) suoyjesryITEND
sbut{Tid ‘ordwes ereqied -s|

ueoTIsWyY @ATIeN ! (paaynbex 37) suoyjeorzrTEnd

a1aeH ‘I9HT135 I3aed eSJISH °SH

‘3uoco (senTAalss ATTued) 17ounod AIOSTAPY seoraxes ATyweg

g pIIuToqay

IIPTOY USTITECT JUSXINS]pIesy

‘te Amy yubnoaqy ¥66T ‘T YOIEH ~- SIIONNOD GNY SQUVYOd RO SIIONWOVA

Montana Administrative Registe

4-2/24/94



=470~

v66T/ST/Y

ve6T/ST/Y

¥66T/ST/ ¥

v66T/5T/ ¥

v661/22/6

veetrfze/s

vest/az/v

yes1/82Z/%

ve6T/T/Y

vest/1/v

PUs WIST,

‘1e Ken ubnoagl »eex

I0UIBA0DH

IoUIBA0D

IOUTIAO0D

I0UADAOY

I0UTIN0D

AOUTIACH

parjioads

poTiioads

paTytoads

paT1Jioads

suou :(pesarnbax 1) suor3zesryLTEnd
eusisH ‘aejtaaad Ar1tod "aH

suou :{paarnbax JT) suorjeorjyITENd
sburi1ig ‘ebpraprd uopiosd "IH

suou :(paajubsa 3T) suorjesrziTend
euaraH ’'stAaed Y M

auou :{psatnbax JT) suorjearzriend
slted jesas '‘puelsasld TTeD "SH
{eoy3snr)  [PouUNRGD saf3sng ganox

asqmam otriqnd  :(psainbax 3T} suorjeorITrEnd

sajpualo 'xorkel epeA ‘SH

aquam orIqnd  : (peirnbax Jf) suorzvoryriend

neajoyy ‘stayzno Abbog ‘SH

{(uot3yeonpg) uoisstwmoD XiwaqyT *IvIE

aaT3yejuassIdex 3ryoad aoy ajeatrad :(peainbax 37) suoriesrjirend

AOUIDACH

sBUTTTTd ‘I331°d °‘d eapues °sK

aaTjejuasaxdex jrjoad aey 23eatrad :{paxrnbex JT1) suorjeorirrend
aTITASUIA3]S '9339T9N0IE ¥ samer "JIH

IOUTDAOS

(uoT3yeazsSTUTEPY)

punz souwansul TeninH uoijwveusdwon ejeig

safordme ot1gnd aaf3oe :({paaxtnbex 3T} suorieoTjilend

IOUTDACH

eusTaH ‘meayotsl AxieL *IH

wa3sAs jusmaarlsy ,sesfordwg ojTqnd Jequeow : (pextnbex JT) suoTleoliyrend

AOUTIN0D

{uoT3ex3sTUTEDY)

g payUTOAAY

mobsers ‘13ead -d aoues(d “BH
pIvog jueWeIT1e¥ ,seelordwy ojIqna

ISpToY USTITEGT JUSIIAS]pIeod

‘T YoIeW ~- BIIDNNOD ONY SA¥V0OE NO S3IDRVOVA

4-2/24/94

Montana administrative Register



¥66T/ST/Y

veeT/s1/Y

¥e6T/ST/V

vesT/ST/Y

¥66T/ST/¥

ve6T/ST/Y

¥66T/GT/Y

Y66T/ST/ ¥

Y66T/ST/ Y

¥661/G1/¥

y66T/GT/¥

pus Wizl

IOUIBA0D

IOUIBA0D

A0UTIACH

IOUIIA0DH

A0UIASAO0D

IOUIDA0D

20UTBA0DH

IOUABAOD

AQUISAOD

JA0UIABACD

ACUIDAOYH

A ps3UTodaY

patiiosds

pat13Toeds

paT1toads

p21Iitoads

pes13Ioads

per3ioeds

par3toads

patjtoeds

peTsyToads

paTItoads

poTitoeds

Iuou

auou

auou

auou

aucu

siTe4

suou

auou

Iuou

suou

auou

sauou

: (peaxrnbsa 31} suoijeorzTTIEND
ernogstH ‘AxIeoqsuess A11es °"sH

:(peatnbax 3t} suoljeoIFITEND
uosqoH ‘aa3jed Axies -ag

r(peatnbax JT) suorzEsryTTEnd
uewszod ‘UssTON 'd 9A93IS "IN

t(paatnbaax JT) suorjeorzriend
eualaH ‘snbaN STayD °SH

: (paatnbaax 31) suorjeotziiend
1e21n ‘usppeioed [TIN-UvOr "SH

:{psainbex 37} suorjesyiyrend
ftedstrey ‘snduk1 -0 pel 'IH

:{poxtnbax 37) suojzesizrTEnd
sbut11tg ‘uosuyop tefod -dsy

:{paainbax 31) suorjeoTyrIEnD
eUBOH ‘uosuyor "N @TODIN "SH

:{peatnbax 31} suojjeoIyTIEND
euaTeH ‘pooH tpuey ‘SH

t{pepatnbax JT) suocijeoTyfIEOnD
K310 seorTW ‘ubneqaey Auol "aH

: (paajnbax 31) suoyzeorzTiENd
si1ed 3Ies1o ‘poop uesng ‘sSH

r3uos (@o73snr)  Iiouncd eoFISNL, YInox

I5pToq UoTITESA FUSIAND /pIecd

¥66T ‘tec Aen ubnoagy #6617 ‘T UOIWH -~ ETIONNCD ANY S8AUVOE NO BIIONNOVA

Montana Administrative Register

1-2/24/94



-472-

PE6T/ST/¥

v66T/ST/¥%

PUs WisT

7661

petitosds suou :(paxynbax jyT) suorleOIJIIEND

IoUIIAOD wataey ‘[ezism uog °IH

peijgroceds eucu :{paaynbaal ji) suoiledrzriend

I0UIIA0D eus(sy ‘3zenys jaxebaey “sK

*3uoD (ao73snr)  TFOUNOD SOTISNL WINOX

A poyaToday ISTTOU USTITS0d JUSIINS7pIecd

‘te Ken gbnoayy ree6t

‘1T USIWN -~ FIIONNOD (NY SJUVY0d NO BAIONWOVA

4-2/24/94

Montana Administrative Register



