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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sectiona. The notice section contains
state agenciles’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general‘s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF CHIROPRACTORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ') NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.12.601 APPLICATIONS,
to applications, renewals and ) EDUCATIONAL REQUIREMENTS,
unprofessional conduct ) 8.12.606 RENEWALS -

}  CONTINUING EDUCATION

) REQUIREMENTS, 8.12,607

)

UNPROFESSIONAL CONDUCT
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 12, 1994, the Board of Chiropractors
proposes to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted mattexr interlined)

8, 1. N RE ]

(1) The adm;s:xon to examination tor licenaure ghall be
based upon
eoliege—in—additien—ee—graduacieon official verification from
an 3 spproved—chivepraetie college of chiropractic that has
majntained accredirarion staeus with the council on
chiropractic education (CCE) during the entire duratiop of the
.. A part of either the two years
of college or the education program at the chiropractic
college, each applicant must have had 120 classroom hours of
ingtruction in physiotherapy.

(2) will remain che same.

(3) 1In addition, all applicants, including reciprocal
appllcants must provide a certified copy of examipation

the national board seeres, parts I & II including
phys;otherapy and part III, written clinical competency exam,
to the board prior to examinacion,

(4) will remain the same.,"

Auth: Sec. 37-1-131, 37-1-134, 37-12-203, MCA; IMP, Sec.
37-1-131, 37-1-134, 37-12-302,.37-12-304, 37-12:305, 37-12-
307, MCA

REASON: The board is proposing changing the rule on
applicants' course of study as there are several chiropractic
colleges that are not currently accredited who are seeking
accreditation status with the council on chiropractic
education. The board is putting prospective applicants on
notice that they must have completed a course of study from a
fully accredited program for their entire course of study in
order to be approved for examination in the state of Montana.
The board relies on the CCE accreditation, thus it has no way
to judge the scheol's propriety for any time in which it lacked
such accreditation. In addition, the board wants to clarify

3-2/10/94 MAR Notice No. 8-12-20
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that applicants must pass the national board as well as submit
a certified copy of their scores.

" .606 RENEW. - N R

(1) 'will remain the same.

(2) Continuing education courses recognized by the board
pertaining to the practice of chiropractic may include those
spongored by CCE approved chiropractic colleges. ©Other
pPrograms will be approved by the board on a per case basis.

(3) through (6) will remain the same."

Auth:  Sec, 37-1-134, 37-12.201, 37-12-307, MCA; IMP,
Sec. 37-1-134, 37-12-307, MCA

REASON: The board is proposing adding the word "may" in
contlnulng education rules to allow the board more flexibility
in approving or disapproving a program offered by a CCE
approved chiropractic¢ college, as not all programs are germane
to the practice of chiropractic in Montana.

"§.12.607 UNPROFESSIONAL CONDUCT For the purpose of
implementing: the provisions of section 37-12-321(14), MCA, the
board defines "conduct unbecoming a person licensed to
practice chiropractic or. detrimental to the best interests of
the public" as follows:

(1) will remain the same.

(2) Engaging. in or soliciting sexual relations with a -
patient) sexual miscpnduct ‘gither verbal or physical, sexual
contact, sexual exploitation or a sex offense, as defined in
SECthﬂ 45 2-101, MCA, when such act or sollcxtacmon lS
relaced to the practice of chiropractic.

(3) through (13) will remain the ‘same." )

Auth: Sec. 37-12-201, MCA; IMP, Sec. 37-12-321, 37-12-
322, MCA I } - -

REASON: This. amendﬁent"is being propésed to clarify that
sexual migcondict may be verbal ag well as phy51cal contact
with a patlent staff or. the publlc

3. 7 Interested persons may submit their daca views or
arguments concerning ‘the proposed amendments in writing to the
Board of Chiropractors, Lower Level, Arcade Building, 111
North Jacksen, P.0O. Box 200513, Helena, Montana 59620-0513, to
be received no later than 5:00 p.m., March 10, 1994.

4. 1If.a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public Nearing, he must make writtén
request for.a hearing and submit the request along with any
comments he has to the Board of Chiropractors, Lower Level, .
Arcade Building, ‘111 North Jackson, P.Q. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
March 10, 1994,

S. 1If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or

MAR Notice No. 8-12-20 3-2/10/94
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subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 32 based
on the 320 licensees in Montana.

BOARD OF CHIROPRACTORS
DWAYNE BORGSTRAND, D.C.
PRESIDENT

BY: S A
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

A s

. ¢ oz
AHNIE‘M.'BARTOS, RULE REVIEWER

Certified to the Secretary of Stata, January 31, 1994.
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BEFORE THE STATE ELECTRICAL BOARD
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULES PERTAINING TO

In the matter of the proposed )
amendment of rules pertaining )
to applications, general )  MASTER, JOURNEYMAN AND
responsibilities, -temporary )  RESIDENTIAL ELECTRICIANS
permit, fees, examinations, ) AND THE PROPOSED ADOPTION OF
continuing education and the }) A NEW RULE PERTAINING TO
adoption of a new rule per- ) PIONEER ELECTRICIAN CERTIFI-
taining to pioneer electrician ) CATES

certificates )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 12, 1994, the State Electrical Board
proposes to amend rules pertaining to master, journeyman and
residential electricians and adopt a new rule pertaining to
pioneer electrician certificates.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

" 2 AP N. (1) through (a) (i) will remain
the same.
ii wi o) a xi w by
cgi ien i i ial fi wWar
fulfilling the requirements for licensure ag a journeyman

; mmencing with the July 15, 1994 renewal date, each

be renewed for T riod. _Each origin licens
2xpi on uly 1 hat i r n th ar,
equent to the date of isguan at e di ion of the
anrg N
(4)  Commencing with the July 1. 1994 renewal date, each
electrical contractor license shall be renewed for a three
year verjod. FEach original licenge expires on a July 1st that

MAR Norice nNo. 3-13-19 3-2/10/94
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n r h o _th £
u i i £ .
(2) will remain the same but will be renumbered (5)."
Auth: Sec. 37-1-1 37.68-201, MCA; IMP, Sec. 37-68-
103, 37-68-302, 37-68-304, 37-68-305, 37-68-310, MCA

REASQN: The Board is proposing the amendments for the
following reasons:

1) Subsection (a) (ii) is being amended to ensure
applicants applying for the journeyman electrician license
obtain training and are proficient in both commercial and
residential wiring;

2) Subsgection (1) (b) is being proposed to ensure
applicants complete their examinations in a timely manner and
become valid license holders;

3) Subsections (2)(a), (b) and (c) are being proposed to
ensure applicants for electrical contractor's licenses have
met the requirements for workex's compensation coverage,
unemployment insurance coverage and contracror bond for wages
and benefits prior to becoming licensed and starting business;

4) Subsections (3) and (4) are being proposed to
coincide with the new three year license renewal enacted by
the 1993 legislature (effective October 1, 1993).

*"8,18.403 CENERAL RESPONSIBILITIES (1) Licensed
resjdencial, journeyman, or master electricians shall have

their ljcense on their person at all times when employed at
the trade.

(2) will remain r.he dame .

(3) C 1 o} [s] i a master

] ian hal 1 a r ician on 1i-ti
Qgsig* No holderxr of a master electrician's licensé shall be
named as the master elec¢trician for more than one contractor
and the master named shall be actively engaged in a full-time
capac1ty with that contracting company.
“{at (4) ¥Fer Each slectrical contractor, lim;;gg to

residential construction consisting of less than 5 living
units in a single structure,

appiy—ee—ehe—he%éer~ef—aw7eafaeymaﬁ—e%eeerte&an*s—%ﬁeense not

licensed ag a magter glgg;r;glan Qr_journeyman e;gg;rlg;an

h le no i n n ejectrigian

na 1l-t3 No h £ ter electrician's

lic jo le n's i h be nam as

c r electrician gr 'o rn ne trician for more than
legtrica r Qr a, t ter or jour named

shal e active =) ed in a l1l-time capacity with th,

gontracting company.
(5} A licensed residential elegtricjan shall perform

work only in t 1 nt of an electrical ntractor and
shall upervi a 1li mast elegtrician or a
licen i trician licensed regi ial
electrici 1 form work onl n regid ial
ion consigring of 1 than five livi wnits in 3

si t

. A 13 e journeyman electrici not licensed as
residential eleqtrical ntractor, ghall rfo work only

3-2/10/%4 AR Netice No.g8-18-19
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. n . S .
kgg_gmplgxmg_;_giTgTl;gggagd_maa;gI_glgg;x;g;ﬁn_g;_};gggag@
4+ (7) No electrlcal contractor gg_;gg_maa;g;_g;

rician

shall allow any person in his employ to
perform electrical work unless properly licensed or working on
a temporary permit.
+5+ (8) A licensed master electrician Qr_journeyman
electrician, in the cage of residential construction, is
required to sign all permit applications;—eersificatesy
and shouid ahg;; agcertain that all such
electrical installations meet the minimum safety standards as
prescribed by the board
+a+ 121 The licensed master electrlclan or journeyman
in regi ial i may be
relieved from further responsibility under any application gr
owner, provided he sends a notice in writing to that effect
within 5 days to the state electrical beard and the bureau or
e rigdigtion.

i rev n,"
Auth: Sec. 37-68-201, MCA; IMB, Sec. 37-68- -68-
302, MCA

REASON: The Board is proposing these amendments to clarify
the duties and responsibilities of the journeyman or master
electrician named as the "responsible electrician® for an
electrical contractor.

"8.18.404  TEMPO Y PERMIT (1) An applicant for a
tieensed journeyman electrician ;iggggan;_ggiggggii_

electrician ljcense may act as a licensed master journeyman
electrician or licensed regidential electrigian respectively
after making application for such master journeyman or
i electrician license, stating his qualifications to
the board and being issued a temporary permit.
Tel rary rmits i to 11 ants f r_
ctrigian 14 id 1




(3} An applicant for a journeyman electrician license or
i i Ko ice h n i m han
gne temporary permit,
i nge ghal
pe i i X 3
glg;::jgjag."
Auth: Sec. 37-68-201, MCA; IMP, Sec. 37-68-306, MCA

REASQN: The Board is proposing these amendments to end the
confusion of when a temporary permit will be issued, to whom
it will be issued and for how long it will be valid.

"9.18.407 FEE SCHEDULE
(1) Examination fee S4600 5 50.00

(2) will remain the same.
(3) Original licenses

(a) Contractor F5-06 225.00
(b) Master 2506 75.00
(c) Journeyman 000 30.00
{(d) Residential 16~-80 30.00
(4) Annual-—smRenewal fee [(three vearsg)

(a) Contractor o068 zgaigg
(b} Master 2000

(c) Journeyman 58 22*§Q
{(d) Residential FeE 22.50
(5) Reciprocity 26~66 25.00
(6) Late renewal fee 500 25.00

The board is proposing the changes in the fee
schedule to reflect the three year license renewal enacted by
the 1993 legislature. In addition, the board is raising the
examination fee to reflect the increase in the fee charged by
the National Assessment Institute to administer the
examination for the Board. The Board is also increasing the
reciprocal fee because the current $10.00 does not cover the
administrative costs to process the application.

"8.18.408 EXBMINATIONS (1) through (1)(b) will remain
the same.

(c¢) provide evidence of havxng attended at least one
eight hour electrjcal code seminar presented by the

meghanical /electrical safeey section of the state
building codes bureau or pthey courge b
since his/her initial failure to pass.

(2) through (d) will remain the same.

-2/10/94 MAR Notice No. 8-18-19
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(e) provzde evidence of having attended at least two
ai gg; hour g gg;;;gﬁl code seminars presented by the
electrical sefeery gection of the state

building codes bureau gr her A% h 2.
i W i journe
xaminati A r mor i k Wi
vel 1j i i ion withou ind
o i
subgections (1) and (2) of thig rule."
Auth: Sec. 37-1-131, 37:-68-201, MCA; IMP, Sec. 37-68-
1, 37-68-304, 37-68-305, MCA

REASQN: The Board is proposing the amendments to this section
to set a specific amount of continuing education hours to be
completed by the applicant before being allowed to retest.
Currently the rule does not specify how many hours of
continuing education is required, so an applicant could obtain
as few as 2 hours of schooling before being retested. 1In
addition, the current rule limited the courses to only those
conducted by the building codes bureau. The Board is
proposing to expand this to any approved course, which will
increase the availability of courses and give the applicant a
larger variety of courses to choose from.

"8 . 18.4 ONTINUIN ch m

lies -licens w Hin th r icense
peri wi obtai 4
continuing education before he/she ig isgued anothey license.

(1) will remain the same but will be renumbered (2).

(a) Courses or seminars must have prior approval of
currlculum by the scate eleccrlcal board. Bgard approval of
s min, one year fro ate of
approval.

(b) Instructors must be certified by the state
electrlcal  board prior to presentation of course or semlnar

Ce n o shall iscreti £ the
board, baged on applicants for certification heing
r i o more of § wing:

i u ric ngineer ljicenged a

ii 1i ici wi jriona
training j ubi H

i1 mmuni vo-tech in ctor with
board- A 1 ; i H

iv ified r with -a oved electrical

v ertifi electri r ice instru r

(vi ertified slectrigal in ; a

MAR Notice Yo. 3-18-19 3-2/10/24
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trical inui i i m
24

{¢) will remain the same.

(d) Completion certificates for courses or seminars and
the hours attended shall be attached to the application for
license renewal t¢ a maximum verification of

Wi - xr
wal in £
welv nty- verif] in

(e) Eﬂ—geaera&— Curriculum of courses Or sSeminars must
shall be on the national electrical code updates, or advamees
in Q;.bsmnlgs&um:_&d_c_q the electrical mdusﬁry

o]

(£) and (g) will remain the same.
(h) The board must be notified ef—ewery fLifteen days
nxig;_gg;;g_;hg time and place of #he every course or seminar

(i) In general, courses should be designed for advancing
knowledge or skills of trained individuals; basic courses or
apprentice type courses may will not be approved.

(j) Attendance lists and the hours attended by each
person shall be forwarded to the state electrlcal board by the
1nstructor within h

Auth: 3 -3-131, 3 -68-201, MCA; IMP, Sec. 37-68-
201, MCa

REASON: The board is proposing these amendments to
specifically set a penalty for not complying with the
continuing education requirements. TIn addition the Board is
increasing the continuing education requirements from sixteen
hours to twenty-four hours every three years, and requiring at
least twelve of those hours be on the National Electrical
Code. This requirement will remain consistent with most of
the surrounding states, which require eight hours of code
update per year. The Board is also establishing requirements
to be approved as an instructor for continuing education.
Currently there are no set standards for evaluating an
instructor's credentials.

3. The proposed new rule will read as follows:

"I PIONEER ELECTRICIAN CERTIFICATE (1) The purpose of
a pioneer electrician certificate is to show appreciation for
past services and support to the electrical industry.

(2) A pioneer electrician certificate is not a license
and does not permit the holder of said certificate to act as a
licensed electrical contractor, master, journeyman, or
residential electrician.

(3) Pioneer electrician certificates will be issued at
the discretion of the state electrical board."

Auth: Sec, 37-1-131, 37-68-203, MCA; IMP, Sec., 37-68-
201, MCA

3-2/10/94 MAR Notice No. 8-
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REASQN: The Board is proposing creation of a Pioneer
Electrician Certificate to issue to thoge electricians who are
retired and cannot afford the license fee or the cost of
obtaining the continuing education, but would like a
certificate to hang on their wall for personal reasons.

4. TInterested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
State Electrical Board, 1218 East Sixth Avenue, Helena,
Montana 59620, to be received no later than 5:00 p.m., March
10, 1994.

S. 1If a person who is directly affected by the proposed
amendment wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the State Electrical Board, 1218 East Sixth
Avenue, Helena, Montana 59620, to be received no later than
$:00 p.m., March 10, 1994.

6. 1f the Board receives requests for a public hearing
on the proposed amendment from either 10 perxcent or 25,
whichever is less, of those persons who are directly affected
by the propcsed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivigion or from an association having no lessg than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to 250 based on
the 2500 licensees in Montana.

STATE ELECTRICAL BOQARD
CHARLES T. SWEET, CHAIRMAN

BY: R R R
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

o T
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 31, 1994.

MAR Notice No. 8~18«19 3-2/10/94
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.59.419 GROUNDS FOR
o license discipline )  LICENSE DISCIPLINE - GENERAL
)
)

PROVISIONS - UNPROFESSIONAL
CONDUCT

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 12, 1994, the Board of Realty Regulation
proposes to amend the above-stated rule,

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.58.419 GROUNDS FOR LICENSE DISCIPLINE - GENERAL
ROV NS - PROF, N, T (1) through (3) (ag) will
remain the same.
icen h h A4 for a
3 bo! win a nt i
negligence, oy misrepresentation of the licensee."
Auth: Sec. 37-1-131, 37-1-136, 37-51-203, MCA; IMP, Sec.
37-51-201, 37-51-202, 37-531-321, 37-51-512, MCA

REASON; This amendment is being proposed to clarify that the
Board may discipline a licensee for hisg or her failure to
reimburae the real estate recovery account for any payments
made by that account on behalf of the licensee. The recovery
account, authorized by section 37-%51-501, et. seg., MCA, is an
account established to allow individuals who have obtained
judgments against real estate licensees to seek compensation
if those real estate licensees do not satisfy the judgment.
The recovery account is intended to be a last resort for the
diligent judgment creditor; it is not intended to be an asset
for the licensees to which they can direct their creditors.
The Board therefore seeks to notify licensees that failure to
honor the debts incurred by the recovery account on their
behalf must e made up by the licensee or the licensee faces
potential discipline including suspension or reveocation from
practice.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Realty Regulation, Lower Level, Arcade Building, 11i
North Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, to
be received no later than 5:00 p.m., March 10, 199%4.

4. If a person who is directly affected by the preoposed
amendment wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any

b

3-2/
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comments he has to the Board of Realty Regulation, Lower
Level, Arcade Building, 111 Nerth Jackson, P.0O. Box 200513,
Helena, Montana 59620-0513, to be received no later than 5:00
p.m., March 10, 1594.

5. If the Board receives requests for a public hearing
on the proposed amendment from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 2%
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 490 based
on the 4900 licensees in Montana.

BOARD OF REALTY REGULATION
JACK MOORE, CHAIRMAN

,

BY: Coebe Lo el
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

‘ 3 7~

P = [

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 31, 1994.

MAR Notice No. 3-38-41 3-2/10/94
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BEFORE THE BOARD CF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of teacher } PROPOSED AMENDMENT TO ARM
certification ) 10.57.501 SCHGOL PSYCHOLOGISTS,

) SCHOOL SOCIAL WORKERS, NURSES

) AND SPEECH AND HEARING THERAPISTS

To: All Interested Persons

1. On March 24, 1994 at 2:00 p.m., or as soon thereafter
as it may be heard, a public hearing will be held at the Board
of Public Education offices 2500 Broadway, Helena, Conference
room 102, in the matter of the proposed amendments to ARM
10.57.501 School Psycheologists, School Social Workers, Nurses
and Speech and Hearing Therapists.

2. The rule as proposed provides as follows:

10.57.501 SCHOOQL PSYCHOLOGISTS, SCH 0 E SOCIAL
WORKERS, NURSES AND SPEECH AND HEARING THERAPISTS 1)
Professionals such as school psychologists, !

schgol counselors, social workers, nurses and speech and hearing
therapists who are teaching in a classroom must have a teaching
certificate appropriate for the level(s) and area(s) taught.
(2) will remain the same.
(3) school psychologists and naster’s degree school
counselors, A professional serving as a school psychologist in
the public schools must be certified with a specialists

certificate. A professiopal serving in the rele of a master’s
degree _schoo cou; 1 i the jic s [} t b
a riat certified under t class teachi ificate
or t S8 6 ecialists.

(4) will remain the same.

(5) Psyeﬁe4eg*ee9A&Mhhave7beeaﬂﬁuiiy—appra?edﬂﬁer—éaﬁééﬁq

and counselina (K-12) or magter‘s dedree with  equivalent
ayaduate level school counseling content. The prodram must

clude supervis internshi t least 600 hou o
appropriate wajver.
[{=3] Renewal: Verification of one year of sucgessful
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ecialist e ience o e uivale us ese jon o
acc evide jitiona uate e
te gqua c ] demi equjvalent j vice
oursework. enew. di upple; st the
update t. specjalist ion,
(d) _Reinstatement and recent trajinjing:

i For reinstate t o ed certjifi es initj
certifj ion licants with traini more 5 ess
t S years o ac certificate ¢ e _is d u
the reguired numbexr of credjts are presented. Reinstatement

credits wust supplement., strengthen and uypdate the specialist
preparation.

ii Credit sented must have bee arn ithin_the
five-ve eriod eceding the te of icat] the is
o) gemester 2 guarte redits_for the fj 5 us_4
semeste 6 arte credits r each additiona —yea eriod
since cert ion or orjginal trajning.

The_a icant ma however racti e ass
rovisiopal (speciali t) ce tificate foy one e while
completj he it de
(A) For Qrov;slonal ggg;flcat;gn a plan of _jntent
outlining the specific courses required must be submitted to
teache tification in the office ublic instructjon.
(B) The plan of intent section, a_part of the application
Qrm, ma obtained from the i e o blic i uctio
must be si d by t ant and the college g¢ertificatjon
official where the coursework will be completed (if applicable).
() An applicant applving for a c;gss 5 n;gv;s;ogg;
certificate may not have more than r (4 the ire
courses to complete in the one-vear period of tne certificate.

A class 5 is _issued one ea is t
renewggle.

The individual w as a wed a ceptifica aps
fo e tha ears or has n completed a ent demic
trainin e basis of emeste 6 gu c its fo
ever ive vears, must contact the office blic inst io
for evaluation of his/her certification positjion and procedures
to_obtain a certifica

(v} Individuals lacgigg the recent t;a;nlng requirements,
m ualj for _t rovi certifi ovidj othe,
academic equirements are met.

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-102 MCA
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3. This change will add another route to schoel counselor
certification which will not require a teaching degree, thus
allowing counselors prepared in other states to qualify in
Montana.

4. Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitting to John Kinna,
Chairman, Board of Public Education, 2500 Broadway, Helena MT
59620, no later than March 24, 1994.

5. John Kinna of the Board of Public Education, 2500
Broadway, Helena, MT 59620 has been designated to preside over
and conduct the hearing.

/ !

L Atfee Q{E;iLu L/w«<LM‘

WAYNE /BUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 1/31/94.

7

[
[
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
adoption of teacher ) PROPOSED NEW RULE I AREA OF
certification ) SPECIALIZED COMPETENCY

To: All Interested Persons

1. On March 24, 1994 at 1:30 p.m., or as soon thereafter
as it may be heard, a public hearing will be held at the Board
of Public Education offices 2500 Broadway, Helena, in the matter
of the proposed new rule Area of Specialized Competency.

2. The rule as proposed provides as follows:

I AREA OF SPECIALIZED COMPETENCY (1) A holder of a
M ana teachin certifi a appl o sta ent.
specialized competency to appear _on . the certifjcate. A
c ificate holde uali for a_stat ]
the completion of a minimum of the equivalent of 20 semester
college credit hours in_a specific academic area and the
recommendation Qf an appropriate teacher education offigial.
The teacher education official may consider skills or
competencies, acguired by the applicant from sources other than
higher educatjo for a ortio /=) 1 o our
requirement,

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-103

3. The board has proposed this rule in order to identify
specialized areas of competency, in which some teachers have
been prepared, but which the board feels should not be mandated
as necessary to receive a teaching certificate. There is
presently no means of identifying these areas on the teaching
certificate.

4. Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Kinna,
Chairman, Board of Public Education, 2500 Broadway, Helena, MT
59620, no later that March 24, 1994.

5. John Kinna of the Board of Public Education, 2500
Broadway, Helena, MT 59620 has been designated to preside over
and conduct the hearing.

o W .
R - .

WAYNE BUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 1/31/94.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES QF THE
STATE OF MONTANA

In the matter of the amendment } NOTICE QF PUBLIC HEARING ON

of Rules 11.5.602 and 11.5.609 ) PROPOSED AMENDMENT OF RULES

pertaining to case records of )} 11.5.602 AND 11.5.609

abuse or neglect. )} PERTAINING TO CASE RECORDS
} OF ABUSE AND NEGLECT

TO: All Interested Persons.

1. On March 4, 1994, at 1:30 p.m., a public hearing will be
held in the second floor conference room of the Department of
Family Serviges, 48 North Last Chance Gulch, Helena, Mcntana, to
consider the amendment of Rules 11.5.4602 and 11.5.609 pertaining
to case records of abuse and neglect.

2. The rules as proposed to be amended read as follows:

11.5.602 DEPINITIONS | For purposes of this part, the

)
following definitions shall apply:

(aj] "Case records containing reports of child abuse or
neglect" means any records eease—files generated and maintained by
the department alleging child abuse or neglect as defined in
seetion 41-3-201, MCA. Photographs, videc and audio tapes may
also be included as part of the case record. The term does pot

jinclude:
(i) ;gnfiden;ial reports or evaluaticns, such as
hologj va tion provided ¢ he 4 tnent by other

Io 1ona or

+e+ b) ﬂeeﬂe&éeaetataeyl——er "ECOnIldentlal information”
means information that subject to bpeing withheld seo—withheléa

from disclosure.

ase for inspection Jor

+e+i{c “Disclosure" means to rale
copying or to make known or reveal in any manner any information
va
rep

zontained in case reccrds containing orts of «ihild abuse ov

neglect.,
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R+ (d) "Person responsible for a child’'s welfare" means
those persons specified in seetiem 41-3-102(3%1), MCA, and includes
the child’s parent, guardian, foster varent, staff at a dav ¢ars
facility and ap employee of a residential facility.

43(e) "Reports of chil d abuse or neglect" means a referral
made pursuant to seetiem 11-3-201, MCA alleging that a c¢hild %s
may be an abused or neglected child as defined by seetten 41-3-
102, MCA.

Ho—lfeali-means—to-Rake—Secure againgtaceestand-withherd
£rom-digelesurar

43+ (Ff) "Subject" means the child alleged to have been
abused, dependent or neglected, or his parents, guardian or cther
person responsible for the child’s welfare.

+m+(g) "Substantiated report" means that, upon inves-
tigation, the investigating worker has determined there is
reasonable cause to bezi=wve sugpect based, . upon cred‘bﬁe
information or facts that she-reperted child abuse or neglect, as
defined in 43-3-102(5) caused gr is_ causing harm or thrgg;eneﬂ
harm to the child's heal-n or welfare as defined in seetden 41-3-
10245+ (8) and (15}, MCA.

4+ (h) "Unfounded report" means that, upon investigaticn,
the investigating worker has determlned that there—is reasenaste

1 the reported child abuse or neglect has not

cocurred.

+o+{1) "Unsubstantiata2d report" ex—tlincomeldugive —reperst
means that, upon investigation, the investigating worker was un-
apble to decermlne wheche* =he any abuse or neglect occurred, o=

EAA £ &
repeorr—was—ant

AUTH: 431-3-208, MCA IMP: 41-3-205, MCA.

REASON The changes made to subsection {a) of the rule ars
reasonably necessary to azlcow third parties to maintain contrsi
over distribution of reccrds they have authored and submitted :o
the departmenc, and o goroperly distinguish licensing and
ragistration records of providers from abuse and neglect recoris.

The definitions in the current rula‘s subsections 'b), (d
{p), and the phrase "inccnolusive repert” in (o) are
because the terms are no longer used in this subchapter.
The department also propgcses deleticn of the current
version of subsection 'k , which defines “seal" because
proposed amendments to 11.3.609 eliminate the procedure
sealing records.
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The current subsection (m) is changed to re-define substantciated
report. The amendment to the definition is reasonably necessary
to c¢larify the term under the governing statutory language
defining abuse and neglect in Section 41-3-102, MCA.

609 R EST F REVIEW ENDM OF
TH. RD (1) The subject of a case record containing a sub-
stantiated report of child abuse or neglect has the right—eae—any
imes Lo request thaf the department €o amend or make additions to
the case record on the grounds that the information is incomplete—

or incorrect erwﬁe—betng—ma&n&a&aedh*mpfepef%y
(a) The subject must reguest, in wrltlgg‘ a_departmental
evi h ir records wi n3 e o netcice
t d_abus n . __Th t my specifically

identify in writing the portions of the record he believes to be

in error and must state tbe specific reasons why he believes the

record to be in error. 1 _re £s fo mendment to a record

ghould be sgg; or fQ;uarded rto the regjonal adm;g;gtracor of the
regi fro ich th ds orjiginate

(b) The éepef&meﬂe reqj 1__administrat or his/her
designee will review the subject’s request for amendment and
notify the subject in writing of the 4ts decision regarding the
request for amendment.

(i) If the depamrement regional administragor, or hig/her
designes determines the information contained in the case record
ig correct, the deparemepb—wili—deny—the request for amendment

will be denied, but wili-asilew the subject’s te-prepare a—writter
statement of *he reasons why he believes the records to be in
error whieh will be made a part of the permanent record.

(ii) If the depamement regional administyaror, or his her
designee determines the information contained in the case record
is in error, the information will be amended in the case record
and a copy ¢f the amended record shall be sent to the subject and
to each person or agency to whom the incorrect information was
disclosed.

{¢) If the subject is dissacisfied with the decision cf the
deparement regional admipiscratopr or hig/her designee, he may
request an—adminigeratiwe review of the decision py the direccor,
The request for am—administrarive review by the director musc be
made in writing within Eh&f%y—136+ g 5 days from the date of -he

Si na mi rat or

his/her de nee teo—the—reguest—for é
d) In making a determination zegardlng & reguest for an
mendment,  to e r r h di tor will no onduct _an

independent ipvestigation of the report, but may review any
records or documentation relevant to the case or consult with

individuals with relevant information to decide whether the
actions of departmept staff were consistent with applicable
policy, rules, and law,
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POFEOR - -OF LRty - exXcept.-pon _the _written _approval__cf..the
department - directors ——Privr ~te-the-deparenent- direcror -tsswon
approvat-—tire deparemernrt- shraii-noe i fy-the subjects ot the-records »
aec-therr-tasc-known-address;-and-grve-them-an
opperrunity-to-respond-to-che-regquest-ry-cpen-the-seateg-record-

AUTH: 41-3-208, MCA IMP: 41-3-205, MCA.

REASON: The current version of the rule does not provide Zfor
notification upon the creation of records substantiating abuse or
neglect. The proposed amendments add language providing for

notification and for a process allowing the subject to contest the
determination at the time of notification.

Sealing and reguests for review of maintenance of records are
eliminated. Sealing 1is unnecessary because the records are
required to be kept confidential by statute. Similarly, the
statutory mandate of confidentiality already serves to enforce
proper maintenance of the records.

Additions to the rule also provide a single procedure for
reviewing findings in records at the regional level, with a direct
review of the regional decision by the director. The amendments
are reasonably necessary to improve the procedure in the rule.
Initial review should be before the regional administrator or
his/her designee because these department staff are charged with
supervisory authority over perscnnel making the findings at issue.
Therefore, these staff have a great deal of expertise in
determining the appropriateness of decisions connected to child
prcrective services issues.

3. Interested persons may submit their data, views or
arguments to the proposed amendment either orally or in writing at
the hearing. Written data, views or arguments may also be

submitted to the Office of Legal Affairs, Department of Family
Services, 48 North Last Chance Gulch, P.O. Box 8005, Helana
Montana 59604, no later than March 14, '1994.

4. The Office of Legal Affairs, Department of Family
Services, has peen designated to preside over and conduct the
hearing.

DEPARTMENT OF FAMILY SERVICES

mon Director

LSl b
Melcher, Rule Reviewer

Certified to the Secretary of State, January 31, 199%4.
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposzed
adoption of a new rule relating

) NOTICE OF PROPOSED
)
to a nonresident hunting )
)
)

ADOPTION
license prefarence system. No Public Hearing
Contemplated

To: All Interested Persons

1. On March 31, 19%4, the Fish, Wildlife and Parks
Commission proposes to adopt rule I pertaining to a
nonresident hunting license preference system.

2. The new rule provides as follows:

RULE I COMBINATION LICENSE PREFERENCE SYSTEM (1) The
department will issue 11,400 B-10 licenses through a
preference system. Persons who submitted a valid application
bur did not receive a general nonresident big game combination
license {(class B-10) during the year immediately preceding the
drawing shall be given preference in the current vyear’s
allocation. The preference system will begin in 1994 so that
those who were unsuccessful in the 1994 license year will be
given preference if they apply in 1995.

(2) Applicants entitled to this preference will be given
a class B-10 license if the number of preference applicants is
11,400 or less. If the number of preference applicants is
greater than 11,400, the preference applicants will be entered
in a random drawing to select license recipients.

(3) Any remaining licenses after the preferenca
allocation will be issued through a random drawing to the
remaining applicants.

(4) Applicants will be required to indicace on their
application whether they were unsuccessful in the preceding
year'’s drawing.

() Parties will receive preference only if all members
of the party were unsuccessful the prior year in the class B-
10 license category. 1If every member of the party does not
meet this qualification, the entire party will be placed in
the random drawing feor any remaining licenses after ths
praference allccation.

AUTH: Sec. 87-1-304(1), MCA IMP: Sec. 87-2-505, MCA
3. The Montana Fish, Wildlife and Parks Commission is
avaluating the current method of issuing general nonresident
a

big game combination licenses. One altsrnative is to go to
preferance system.
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Under current licensing system, a computerized random
drawing is used to issue the licenses. Bach vyear, all
appilicants are considered equally. Preferential treatment is
not given to those who were unsuccessful the pravious year.
The chances of receiving a license have been declining over
the past five years.

Under a preference system, pricority would be given to
those who were unsuccessful the previous year. Licenses would
be issued to this group first. Any remaining licenses would
be issued through a random drawing of the remaining license
applicants.

Only the 11,400 big game combination licenses available
to the general nonresident public would be included. The
license allows hunting for elk, deer, birds, and fishing.

4, Interested parties may submic their data, views or

arguments concerning the proposed amendment in writing te
Nancy Kraft, 1420 E. Sixth Ave., P.O. Box 200701, Helena,
Mcntana 5$9620-0701 no later than Margh 10, 1994.
5. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and
arguments orally or in writing at a public hearing, he or she
must make written reguest for a hearing and submic this
request along with any written comments he or she has to Nancy
Kraft, Department of PFish, Wildlife and Parks, 1420 East
Sixch, P.0Q. Box 200701, Helena, Montana $9620-0701. A written
reguest for hearing must be received nc later than March 19,
1394,

5. If the agency receives requescts for a public hearing
on the proposed amendment from 25 or more perscns who are
directly affzacted by the proposed action, from the
Administrative Code Commictee or from an association having
not less than 25 members who will pe directly affected, a
hearing will be held at a later dace. Netice of the hearing
will be published in the Montana Administrative Reglster.

DLIFE AND DARKS COMMISSION

”?'w L Gl

™
g&

Ropers N. Lane Patrick J. J3taham
Rule Reviewey Sacretary S
- -2/~
Jercified to the Secretary of State on / 9%’ , 1994 .
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.20.1003 and 16.20.1010~- } FOR PROPOSED AMENDMENT
16.20.1011 regarding ground water ) OF RULES
gquality standards, mixing zones, )
and water quality nondegradation. )

(Water Quality)

To: All Interested Persons

1. On March 18, 1993, at 8:00 a.m., or as soon thereafter
as it may be heard, the board will hold a public hearing in Room
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, to
consider the amendment of the above-captioned rules.

2. The rules, as proposed to be amended, appear as follows
(new material is underlined; material t¢ be deleted is
interlined):

16.20,1003 GROUND WATER OUALITY STANDARDS (1)(a) The
board hereby adopts and incorporates by reference the following
EPA publicationg:y

4 EPA 600/4-79-020, "Methods for Chemical Analysis of
Water and Wastes";

(;;} A _6 ~88-39, "Met or t eterminati of
Oorga om, Drinking Water;
iij 600/4-91=-0 "Met. for t et jnati of
Metals in Env ;:Qum ntal Samples® ;
(iv) _EPA-SW-846, "Test Methods for Evaluating Solid Wagte":
v __Q__SE____2ﬁ*__,_QlQELL&Ja_JL;__§§£ébl$§h;ﬂﬂ__Iéi_
sl'

{b) Inggg_pgpliggg;gng_ggg whieh—sets forth EPA-approved
testing procedures for chemical analysis of water and wastes.
Copies of EPA-606/4-75--826 the publicatjons jn (i)-=(v) above may
be obtained from the Water Quality Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620.

(2)=-(4) Remain the same.

(5) Concentrations of other dissolved or suspended sub-
stances must not e¢xceed levels which render the waters harmful,
detrimental or injurious te public health. Maximum allowable
concentrations of these substances also must not exceed acute or
chronic problem levels which would adversely affect existing
beneficial uses or the designated beneficial uses of ground water
of that classification. The values listed in "Quality Criteria
for Water", U.S. Environmental Protection Agency, Washington,
D.C., (U,S5. EPA Red—Beek 440/5-86-001, Gold Bgok), July, +5%6
1986; Hem, John D., "Study and Interpretation of the Chemical
Characteristics of Natural Water," Second Edition, USGS Water
Supply Paper 1473, USGPQ, Washington, D.C., 1970; McKee, J.E.,
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and Wolf, H.W., "Water Quality Criteria,"” Second Edition,
California State Water Quality Control Board, Publication No. 3-
A, 1963; and "Diagnosis and Improvement of Saline and Alkali
Soils," Agriculture Handbook No. 60, U.S. Department of Agri-
culture, February, 1954, shall be used as a guide to determine
problem levels unless local conditions make these values
inappropriate.

(6){a) The board hereby adopts and incorporates by refer-
ence the following:

(i) "Quality Criteria for Water", U.S. Environmental
Protection Agency, Washington, D.C., (U.S. EPA Red Ggld Book),
July, 876 1986;

(ii) Hem, John D., "Study and Interpretation of the
Chemical Characteristics of Natural Water," Second Edition, USGS
Water Supply Paper 1473, USGPO, Washington, D.C., 1970;

{iii) McKee, J.E., and Wolf H.W., "Water Quality Criteria,”
Second Edition, California State Water Quality Control Board,
Publication No. 3-A, 1963; and

(iv) "Diagnosis and Improvement of Saline and Alkali
Soils," Agriculture Handbook No. 60, U.S. Department of Agri-
culture, February, 1954.

{b) s—which-are-government These publications settirg forth
standards and criteria for ground water quality. Copies of

+ the

Ner—oo i r—Beparthent—efAgrieatture,—Hebruary— 3054
publications listed in (i)-(iv) above may be obtained from the
Water Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana
59620.

AUTH: 75-5~301 MCA; IMP: 75-5-301, MCA

220.1010 MIXING ZONE (1) Discharges of pollutants to
qround waters may be enmtitled—te granted a mixing zone by the
department, provided the mixjing zone is specifically identified
and conforms with the requirements and procedures of department
circular WOB-8.

{2) The board hereby adopts and incorporates by reference
department circular WQEB-8, entitled "Montana Mlx;gg Zone
Requirements" (Januar 1994 which establishes requirements and
procedures for the granting or denving of mixing zones by the
department.
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: ) e Wl
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

6.20.101 N G (1) Any ground water whose
existing quality is higher than the established ground water
quality standards for its classification must be maintained at
that high quality in accordance with 7%5-5-303, MCA, and jtle
16, Chapter ubchapte i i :

degradationt
AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

3. The proposed amendment of portions of ARM 16.20.1003 is
to wupdate references to EPA publications in the Montana
Groundwater Pollution Control System rules by deleting references
to outdated water guality c¢riteria and by incorporating EPA’s

updated version. In addition, the proposed amendments
incorporate new EPA publications regarding testing procedures for
chemical analysis of water and wastes. The amendments are

necessary to i1ncorporate the most up~-to-date federal standards
and thereby enable the department to retain primary
responsibility for enforcement of the federal Clean Water Act
within Montana.

The proposed amendments of ARM 16.20.1010 establish
procedures and requirements for decisions by the department
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regarding the application of mixing zones and is undertaken in
response to actions taken by the 1993 Legislature (Senate Bill
401). The deletion of portions of the rule delete sections that
are no longer consistent with the new law.

The proposed amendment of ARM 16.20.1011 deletes portions of
the rule that are no longer consistent with Senate Bill 401 and
adds language that references the requirements of the new law and
implementing regulations.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or in
writing, at the hearing. Written data, views, or arguments must
be received by Yolanda Fitzsimmons, Board of Health and
Environmental Sciences, Cogswell Building, Capitol station,
Helena, Montana 59620, no later than 5:00 p.m., March 18, 1993.

5. W.D. Hutchison has been designated to preside over and
conduct the hearing.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES

By %M‘de < Us’}-&)

¢ ROBERT J. ROBINEON, Director

Certified to the Secretary of State January 31, 1994

Reviewed by:

&ih i . '//l
P -~ . -

"Eleanor Parker, DHES Attorney

MAR MNotice No. 1o=2-443
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BEFORE THE OFFICE OF THE WORKERS’ COMPENSATION JUDGE
OF THE STATE OF MONTANA

In the matter of
the amendment of
procedural rules.

NOTICE OF PROPOSED
AMENDMENT OF RULES

ARM 24.5,322, 24.5,323,
24.5.324, 24.5.325, 24.5.331,
24.5.340, 24.5.346, 24.5.350
AND 24.5.351 NO PUBLIC
HEARING CONTEMPLATED.

— e e

TO: All Interested Persons.

1. On March 12, 1994, the Office of the Workers’ Compen-
sation Judge proposes to amend procedural rules of the Court.

2. The proposed rules to be amended provide as follows:

24.5,322 DEPOSITIONS (1) Any party may take the testimony
of any person, including a party, by deposition upon oral
examination after the petition has been f£ited gerved. Leave of
court, granted with or without notice, must be obtained only if
the elaimant petitioner seeks to take a deposition prior to the
explratlon of twerty-three 20 days from the date of £iling
service of the petition. The taking of a post-trial deposition
requires leave of court. The attendance of witnesses may be
compelled by subpoena as provided by ARM 24.5.331.

(2) Language remains the same.

(43) Language remains the same.

(54) Examination and cross-examination of witnesses may
proceed as permitted at the trial. The officer before whom the
deposition is to be taken shall put the witness on oath and
shall personally, or by someone acting under her/his direction
and in her/his presence, record the testimony of the witness.
The testimony shall be talken stenographically er recorded by—any
other—reliable—means~ unless otherwise opdered by the cgourt. If
requested by one of the parties, the testimony shall be tran-
scribed.

(65) Unless otherwise agreed, all objections must be made
at the time of taking the deposition and be included within the
transcript of the deposition. Evidence objected to shall be
taken subject to the objections. Anv eobjections—and—obijee—
£+ens to evidence wade at the time of the deposition must—be

must be briefed
in the parties’ proposed findings of fact and conclusions of
law. Failure to do so will be deemed a withdrawal of the
objection.

(¥6) Language remains the same.
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(87) When the testimony is fully transcribed, the depo-
sition shall be submitted to the witness for examination and
shall be read to or by the witness him. Any changes in form or
substance which the witness desires to make shall be entered
upon the deposition, which shall then be signed by the withess
under oath, unless the parties and the witness waive the signing
or the witness is ill or cannot he found or refuses to sign. If
the deposition is not signed by the witness within ten days of
its submission to Hher/him, the officer shall sign it and state
on the record the reason, if any, that the deposition has not
been signed and it may then be used as fully as though signed.

(98) Language remains the same.

(#69) Language remains the same.

{10) Any party participating in a deposition may make a
simultaneous videotape recordjing of the depositign, A party who
inten te  vi ape a_ depositi ha i the  noti f
deposition notify all parties of her/his intentjon. A_gopy of
the videotaped deposition must be provided to all parties. If
an rt roposes to o the vjdeotape epositjon for the
court’s consideratio that ty sha rovi Jo) to the
court. Any videotaped deposition provided to the court shall be
in VHS format and shall be labeled with the name of the gage and
the e or names of a witness whos eposjtions a
contained on the videotape. Each videotaped deposition filed
wit e court be a ani t ipt ared b
the court reporter w was & t a de jtion.

(11) A party may take a depositjion upon written gquestions,
£as0 otige t a o e on w is
to swer the questio and t ame o iptive tjitle and
address of the officer before whom the depositjen is to be taken
shall be gjven oppesing parties. Within 1Q days after the
notjce and written guestions are served, a party may serve cross
uestion on al}) othe ies. ereafte within 10 da a
party may serve redirect gquestions. Recrogs questions must be
served upon all other parties within 5 days of the gervice of
edirect estions.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.323 INTERROGATORIES (1) A party may serve upon an
adverse party, with the petition or at any time after the £iling
service of a petition, written interrogatories to be answered
by the party served. Where a party wishes to serve intexrrogato-
ries with the petjtion, the party shall furnish sufficient
copies to the court for service with the petitien. The answers
shall be signed by the person making them, and the party upon
whom the interrogatories have been served shall serve a copy of
the answers on the party submitting the interrogatories within
20 days after the service of the interrogatories, unless the
court lengthens or shortens the time. In no event shall answers
be due in less than 30 days from the fiiing service of the peti-
tion. A-netice—that-interregateorieswndior—anowers-te—interreg—

: . i et withtd

(2) Interrogatories and answers thereto shall not be
reutinely filed except by leave of with the court. When any
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motion is filed making reference to interregateries—er interrog-
atory answers, the party filing the motion shall submit with the
motion the relevant 1nterrogatorles and interrogatory answers to

which reference 1s made.
a3

Very—rcesp

1t ext allowe e . Vi
. iv.
(3) through (5) Language remains the same.
{6} int o i objecti e
it is phrased in the form of a request for admission.
AUTH: Sec, 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.324 REQUESTS E R F6 PRODUCTION (1) A party may serve
upon an adverse party with the petitiopn or at any time after the
£iling-servjce of a petition a request:

(a) to produce and permit the party making the request, or
her/his agent, to inspect and copy any designated documents or
records, or to copy, test, or sample any tangible things, which
may be relevant and which are in the possession, custody or
control of the party upon whom the request is served; or

(b) Language remains the same.

es ction d answer ereto ot

(23) The party upon whom &he a request is served shall
serve a written response within tweaty 20 days after service of
the request. The court may allow a longer or shorter time. In
no event shall a response be due in less than %kimty 30 days
from the £ilimg service of the petition. The response shall
state, with respect to each item or category, that inspection
and related activities will be permitted as requested, unless
the reqguest is objected teo, in which event the reasons for
objection shall be stated. For a partial objection, the part
shall be specified.

{(#4) If the request is for production of the file of a
party and objection is made to such productlon on the grounds of

iv r work oduct t e o] e
docume. ther th th i documents W ubject
o _obie 'o o W e ect‘o i t cl-
ment, the document shall be produced wjith the objected portions
dele . e objectina party sha lgo provide in its re se
ligt of documents which a subiject objecti eci al-
ly identifying:

(a) the type of document:
(b) e numb of es of the doc

{c) the ge al subject matt of the document;
(d) the date of the document;
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{e) where the ument is ommunication, the au of
the document and he is ess and t ti i
author and the_ addressee;

(£) ethe i i tends to the entj document
or only to portions of the document; and

{g) rivi includi work product, which
is being clajmed as to each document.
MW&MMMALM

inf ation would t v lege or
t W ct da the rt must stat W
of the info at on would v olate the ivi a doctrine.

(6) tThe objectxon wxll be ruled on only a@%ef—aﬁ—éﬂ

upon the filin a motion to com t whlch tl e the
followin ocedu sha

(a) along with its anpswer g;;g:, counsel for the objecting

party shall number—each—deoeument—in—the—£ile furnish the court

with a co of ltS o iginal response_to the uest for produc-
tlon and the o) a f a docu ts  whi ar
jdenti e ion t :

; - = n el 1o . 7
documents—he —will —concede—are—net—priviteged ——and—Eurther
e&aﬁetéywﬂhemuenméhe~ha5H}—eé—uhe%he&—%hef—efe—feievaﬁt-ew

+e+——eeaase%—§ef—the—eb3ee%*ﬂq—paf%y—sha&%-e&ass&iymal&w

(b) where arts o m t to an

objectjion, counsel for the objecting party shall identify those
parts;
{c) court will review ocuments
sustain or overrule each gp;gg;;gn
(471) If the request is lntended to obtaln production of
o ggggmgnsé
which are not e verse party’ ssession but e within
her/his custody or gontro unless otherwise ordered by the
court, the adverse party may in lieu of providing the documents,

provide an authorization or a release as necessary to obtain

such meé&e&bwfeeefds documents from all persons or entities
all ossessi uments.

AUTH: Sec. 2~4-201, MCA IMP: Sec. 2-4-201, 39=71-2901, MCA

24.5.325 LIMITING DISCOVERY (1) The-~fregquency oreutent

7
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e*%her—paf%y. on _motjion b the person from whom
discovery is sought, and g gg g g §§ shown, the court may
make any order whic justice uires to otect a ty o
erso 5) a ce, emba s ent si o ue
bur s i udi one_or. mo of e fo wings
(a) that the discovery not be had;
t t discove o
condjitions ncludi a desiqgpati ti [} lace;
that the discove e o a me d
discovery other than that selected by the party seeking discov-
ery:
(d) that certain matters not be inguired into, or that the
co o he discove b imited to _certain matters;

(e} that discovery be conducted with no one present except

ersons desiqgnated b e cour

hat_a osjition after being sealed opened_on b
order e _cou
t tr acr or_o confidentja es c
dev nt r ci i i n be dj
di ed o in a =5 t wa
{h) that the parties simultaneously file spegified docu-
ments or informatian enclosed in sealed envelopes to he opened
as directed by t court.
t notio or_a tective o r is
the urt m on_su terms iti a
a t, o t arty o erson ovide o it
discovery.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2~4-201, 39-71-2901, MCA

NA (1) Every subpoena shall be issued by
the clerk under the seal of the court, shall state the name of
the c¢ourt and the title of the action, and shall command each
person to whom it is directed to attend and give testimony at a

time and place therein specified. The clerk shall issue a
subpoena, or a subpoena for the production of documentary
evidencey. Unless otherwise ordered by the court, subpoenas
shall be jssued fo e_limjite urpoges of taki a d

ed depositi or attendance of a witness at trjal, signed

and sealed but otherwise in blank, to a party requesting it, who
shall fill it in before service.

(2) Language remains the same.

(3) A subpoena may be served by any person who is not a
party and is not less than eighteen years of age. Service is
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made by exhibiting the original and delivering a true copy to
the witness personally, giving or offering to hex/him at the
same time, if demanded by—Rhim, the fees to which s/he is
entitled for travel to and from the place designated, and one
day’s attendance there. The service rust be made so as to allow
the witness a reasonable time for preparation and travel to the
place of attendance.
(4) Language remains the same.

(65) Failure by any person without adequate excuse to obey
a subpoena served upon her/him may be deemed a contempt of the
court.
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.340 MASTERS AND EXAMINERS~-PROCEDURE--RECOMMENDATIONS
FOR BENC S (1) Language remains the same.

(2) Masters will be appointed and serve pursuant to Rule
53, M.R.Civ.P. £35%9). In the event that a master is appointed,
the procedures set forth in Rule 53 shall be utilized insofar as
they relate to a trial without a jury.

(3) Examiners will be appointed and serve pursuant to 2-4-
611, MCA +1%9%9%. However, because of the overriding concern in
a workers’ compensation case to render a prompt decision,
especially in matters concerning the payment of a workers’
biweekly compensation benefits, and because of the time delays
inherent in the procedures set forth in 2-4-621 and 2-4-622, MCA
%9794, such provisions are not appropriate in workers’ compen-
sation court proceedings within the meaning of 39-71-2903, MCA
+3579%. In lieu thereof, the court will utilize the following
procedure in cases where a hearing examiner has been appointed.

(a) Following submission of the case, the hearing examiner
will submit her/his proposed findings of fact and conclusions of
law to the judge. The proposed decision of the hearing examiner
will not be served upon the parties until after the judge has
made Bis a ruling thereon. The judge will make his a decision
as to whether to adopt the proposed findings of fact and conclu-
sions of law of the hearing examiner based solely upon the
record and pleadings made before the hearing examiner. PFindings
of fact made by a hearing examiner will not be rejected or
revised unless the court first determines from a review of the
complete record and states with particularity in the order that
the findings of fact were not based upon competent substantial
evidence or that the proceedings on which the findings were
based did not comply with essential requirements of law.
Conclusions of law and interpretations of statutes or rules
written by a hearing examiner may be reconsidered or altered by
the court upon its own motion. Subject to the provisions of
this subsection, the court will enter its order and judgment
adopting the decision of the hearing examinher.

(b) Any party aggrieved by a decision of a hearing
examiner adopted pursuant to this rule, may obtain review
thereof by filing a motion pursuant to ARM 24.5.344. Upon the
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filing of such a motion by either party, the court will, in its
discretion, liberally grant opportunity for oral argument as to
whether the decision should be amended, additional evidence
should be heard, or a new trial should be granted.

(4) An examiner may, during or at the conclusion of a
trial or a pretrial conference, advise the parties that an
interlocutory order for payment of benefits or other relief to
a party appears to be justified and such an order will be
forthwith submitted for approval by the judge.

AUTH: Sec, 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

4.5, STAY OF JUDGMENT NDING PEA (1) The party
appealing a judgment of the workers’ compensation judge may
request a stay of execution of the judgment or order pending
resolution of the appeal. A request for new trial and/or
request for amendment to findings of fact and conclusions of law
shall be deemed an automatic stay until the request is ruled

upon. I he parties stipulate th b a e e

if it _is shown to the satisfaction o e tha
security x1§ts for payment of the judgment, ;ng couprt may. wa;v
the bond reguirement.

+e+———¥he~appe%%aa%—quﬁhufequee%—4r~s%ay—4ak—pfeaenﬁtag—a
iﬁg—h&ﬁ-uppf6¥ai—GLM%¥Q-beﬁdnmmTheAEQﬂG—EQEt—have—%HG—GHffieieﬁf

(42) Except as provided for herein, the procedure for
requesting a stay and the procedure for posting a supersedeas
bond will be the same as the procedure in Rule 7(a) and 7(b),
respectively, of the Montana Rules of Appellate Procedure.
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.350 APPEA TO WORKERS' _COMP ATION CO UN TI
3 CHAPT, 71 and 7 (1) An appeal from a final decision of
the department of labor and industry under Title 39, chapters
71 and 72, McA, shall be filed with the court or with the
department by filing a notice of appeal which should include:

(a) the relief to which the appellant believes s/he is
entitled;

(b) the grounds upon which the appellant contends s/he is
entitled to that relief.

e ; Leation with et :

order;
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(43)
reviewr ANy party or the court may request a transcript of the
roceeding.  Upon receiving such t the shall
ve 30 days in which e and file eript e
such time jis shortened extended by the urt. arties
i e alternative ree by written sti ti to other
a e t ibi earing, alj t
shal e s ib £ the co [+ ari e tran i
u S8 O ise t.

(84) Language remains the same.

(65) Language remains the same.

(¥6) Language remains the same.
AUTH: Sec. 2-4-201, MCA IMP Sec. 2-4-201, 39-71-2901, MCA

24,5.351 DEC TO NG (1) Where Pthe court has
jurlsdlctlon it can te issue declaratory rullng&-&ﬁ—geﬁ&*ﬂe
disputes—arising-under—chapter 71— Fitle-30—MCA.

’
(2) Language remains the same.

AUTH: Sec. 2-4-201, MCA IMP: Sec, 2-4-201, 39=71-2901, MCA

2. The rationale for amending these rules is to place
emphasis on the application of the Rules of Evidence; to ¢learly
set forth deadlines; to specifically address procedures which
must be followed in trial preparation; te clarify discovery
procedure; to simplify procedures for obtaining a stay of
judgment pending appeal; to clarify the subpoena process; to
assure that the rule regarding declaratory rulings is as broad
as the Court’s jurisdiction to issue such rulings; and to give
the court sufficient time to rule on pretrial motions. These
changes were discussed and a consensus of the court’s rules
committee was obtained at a rules committee meeting. The rules
are written as gender neutral.

3. Interested parties may submit their data, views or
arguments concerning these changes in writing to Workers’
Compensation Court, 1625 Eleventh Avenue, P.0. Box 537, Helena,
MT 59601-0537 on or before March 10, 1994.

4. 1f a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Workers’ Compensation Court, 1625
Eleventh Avenue, P.0O. Box 537, Helena, MT 59601-0537, no later
than March 10, 19%94.
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5. If the agency receives requests for a public hearing
on the proposed rules from 25 persons dr 10%, which ever is
less, of the persons who are directly affected by the proposed
rules, from the Administrative Code Committee of the legisla-
ture, or from a governmental subdivision or agency, or from
another association not having less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Adminis-
trative Register. Ten percent of those persons directly
affected has been determined to he more than twenty-five.

WIKE McCRETER -
JUDGE, WORKERS’ COMPENSATION COURT
SN g
| r“,, P A
CIARICE V. BECK
RULE REVIEWER

CERTIFIED TO. THE SECRETARY OF, STATE: _ Japuarv 31, 1994
. . “OATE ‘
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of rules related to ) THE PROPOSED ADOPTION OF
implementation of education- ) RULES I THROUGH IV

based safety programs for ) (SAFETY CULTURE ACT)
workers’' compensation purposes)

TO ALL INTERESTED PERSONS:

1. On March 7, 1994, at 10:00 a.m., a public hearing will
be held in the audltorlum of the 500131 and Rehabilitation
Services building (north entrance), 111 North Sanders, Helena,
Montana, to consider the adoption ‘of new rules related to the
implementation of education-based safety programs for workers’
compensaticon purposes. The propesed new rules do not replace
any existing administrative rules.

The Department of Labor and Industry will make reascnable
accommodations for persons with disabilities who wish to
partlcxpane in this public hearing. If you request an accommo-
dation, contact the Department by not later than 5:00 p.m.,
March 1, 1994, to advise us of the nature of the accommodatvicn
that you need. Please contact the Employment Relations Divi-
sion, Attn: Ms. Jean Branscum, P.0O. Box 1728, Helena, MT
59624-1728; telephone (406) 444-6401; TDD (406) 444-5549; fax
(406) 444-4140.

2. The Department of Labor and Industry proposes Lo adopt
new rules as follows:

RULE I PURPOSE (1) The Safety Culture Act enacted by the
1993 Montana state legislature encourages workers and employers
to come together to create and implement a work place safety
philosophy. It is the intent of the act to raise work place
safety Lo a preeminent position in the minds of all Montana’'s
workers and employers. Therefore, it is the responsibility and
duty of employers to participate in the development and
implementation of safety prcgrams that will meet the specific
needs of their work place; thereby establishing a safety culture
that will help create a safe work environment for all furure
generations of Montanans.

(2) The purpoese of these rules 1s to set forth
requirements employers must meet to comply with the Safety
Culture Act passed by the 1993 Montana legislature. These rules
alsc offer employers guidelines for implementation of workplace
safety programs to help reduce the incidence of occupational
injury and illness by promoting safery in the workplace. Nothing
in cthese rules relieves the =smployer from compliance with other
industry cor associaticn standards or other legal regquirements.
AUTH: Sec. 39-71-1505, MCA IMP: Sec. 39-71-150%5, MCA
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RULE II DEFINITIONS {1) "Department" - means the
department of labor and industry.
(2) "Employee" means any person defined as an employee in

the Workers’ Compensation Act, section 39-71-118, MCA.

(3} "Employer" means any person or business entity defined
as an employer in the Workers’ Compensation Act, section 39-71-
117, MCA. .

AUTH: Sec. 39-71-1505, MCA IMP: Sec, 39-71-1505, MCA

RULE IIl EACH EMP: = T - T
PROGRAM (1) Every employer shall establish, implement and
maintain an education - based training program which shall, at
a minimum: . ] )

(a) provide each new employee with a general safety
orientatisn zontaining information commen to all employees and
appropriate to the business operations, before they begin their
regular job dquties. The department recommends this orientation
contain both oral and written instruction and include, but not
be limited to information on:

(i) . accident and hazard reporting procedures;

(i1} emergency proceduras;

(1ii) fire safety;

(iv} first aid;

{v) personal protective ecu;pmﬂnt and

{vii work site hazards;

’by provide Job :.or task-specific safety training
appropriate for nmolo*e»s pefore they perform that job or task
without direct supervlsxon The Jdepartment recommends Gthis

trainina:

(1" include specific sarfety rules, procedures and hazards:

(ii; clearly = idencify the employee’'s responsibilities
regarding safety in the workplace

(iii) be conducted by personnel knowledgeable of the task
being trained; and

(iv: be conducted:

tA}  when the safery program is =2stablished;

(B} whenever employee job agsignments change:;

(&) whenever new substances, processes, procedurss or
aquipment are introduced to the work olace; and

‘D)  whenever a new hazard is identified;

(¢ offer continuing regular refrasher safety trair
This training could ke accompi:ished through periedic
meetinas or various cscther formats. The deparcﬁent recommarn

appropriate, but at 1=2ascT

Tl
/]
b

1]

contain material ©o maintain and expand knowledge and
awareness of safety issues in the workplace;

(d} provide a systam for the employer and its =mplcyees
to develcwp an awareness and appreciation of safety through tools
such as:

11l newsl ercers;

: pericdic safzty mesctings;

posters; anag

i
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(iv) safety incentive programs;

(e) provide pericdic self-inspection for hazard assessment
when the safety program is implemented, new worksites are
established and thereafter as is appropriate to the business
operations, but at least annually, which:

(i} identifies hazards and unsafe work practices or
conditions;

{ii) identifies corrective act;ons needed; and

(1ii) documents corrective action taken; and

(f) include documentation of performance of activities
listed in (a) through (e) above. The documentation must be
retained by the emplover for three years. The documentation
should include:

(i) the date, time, location and description of training,
inspections and corrective actions; and

(ii) a list of the participarits, i.e. inspectors, trainers,

employees .. -
AUTH: Sec¢. 39-71-1505,;MCA IMP: - Sec. 39-71-1505, MCA

RULE 1V E_MELQ!EB& WI;I;{ MORE_THAN FIVE ‘EMET_,Q!EES TQ HAVE
COMPR 2 D EFFECTIV 1) ~ All employers
having more than five employees must ‘have a comprehen51ve and
effective safety program. 'In making “'the detarmination of

amployment levels, the employer shall 'count all vregular,

temporary, leased and seasonal workers -under the employer'’s
direction and control, and shall base the number on peak
employment . This comprehensive and effecrvive safety pregram
must include all of the mandatory 2lements c¢ontained in fRule
III] and must also include, but need not Pe limited to:

(a) policies and procedures that assign specific safety
respongibilities and safety performance accountability. The
department recommends these policies and procedurss:

(1) include a statsment of top management commitment to
the safety program;

(ii} encourage and motivate employee involvement in :che
safety program;

(iii) define safety responsibilities for managers, safety
persconnel, supervisors and emplovees

(iv) be reflected in Jjob descripticns and performance
evaluations, if they exist; and :

(v) be communicatsd and accessible tec all smployees;

(b) safety commitcze(s) composed of empioyee and emplcver
representatives that- hclds regularly scheduled meetings, at
least gquarterly. The committee(s) should be of sufficient size
and number to provide for effective represencation cf cthe
workforce. Emplovers with multiple workplaces may =2lect to have

more than one committee. The department recommends the saZfety
committee (8) :
(i) includes in its membership representatives of employees

and management, with management mempbers not exceeding emplovee
members;

(i1} includes in its membership appeointed, =lected and’'or
volunteer members;

(1i1) documents committee activicies, 1.2. attendees,

MAR Notice No. 24-29-32 3=2/10/94



" =260~

subjects discussed; and
{iv) assists the employer and make recommendations for:
(A} assessing and controlling hazards;
_(B) communicating with employees regarding safery
committee activities;
(C) developing safety rules, policies and procedures;
(D) educating employees on safety-related topics;
({E) evaluating the safety program on a regular basis;
(F) inspecting the workplace:;
(G) keeping job-specific training current;
(H) motivating employees to creata a safety culture in the
workplace;
(I) recommending safety training and awareness topics; and
(J) reviewing incidents of wcrkplace accidents, injuries
and illnessesg; and
(c) procedures for reporting, investigating and taking
corrective action on all work-related incidents, accidents,
injuries, 1illnesses and known unsafe work conditions or
practices. The department recommends these procedures be non-
punitive and that they include, but need not be limited to:
(1) provisions for timely and effective reporting,
investigating and for taking corrective action;
(ii) recommendations and follew-up for corrective action;
(tii} documentation;
{iv) signature requirements for reports, investigations and
corrective action; and
(v) periodic evaluation of the procedure’'s efiectiveness.
AUTH: Sec. 39-71-.505, MCa IMP: Sec. 39-71-1505, MCA

3 : The Department is required by section 39-71-1505,
MCA, to adopt rules to implementr mandatory safety programs
required of all employers in Montana, regardless of the number
cf employees. The Department is also required by section
39-71-180% to adopt rules that apply tc amployers that have more
than five employees. Accordingly, these rules are reascnably
necessary to implement the statutsry mandates.

The Department has sndeavored t2 balance the nesd to maks
artain compeonents of safety programs mandatory with the
practical concerns of a diverse Montana economy. To that end,
the department nas intenctionally allcwed some flexibility of
interpretation and application in tchese rules, s¢ that employers
and their workers’' compensation insurers can establish safacy
programs that are appropriate to the employer’s and emplovee’'s
needs and circumstances,

3 ()

3. Interested persons may prassent their data, views, or
arguments, =ither orally or in writing, at the hearing. Written
data, views or arguments may alsoc be submitted to:
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John Maloney, Bureau Chief
Safety Bureau
Employment Relations Division
Department of Labor and Industry
P.O. Box 1728
Helena, Montana 59624-1728
and must be received by no later than 5:00 p.m., March 14, 1994.

4. The Department propcses to make these new rules
effective May 1, 1994; however, the Department reserves the
right to adopt some or all of the proposed rules at a later
time, or to withdraw one or more of the prcposed rules.

5. The Hearing Unit of the Legal Services Division of the
Department has been designated to preside over and caonduct the
hearing.

David A. Scott - Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Carvified to the Secrstary of State: January 31, 1994.
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the proposed

)
amendment and repeal of certain ) NOTICE OF PUBLIC
rules and the adoption of new ) HEARING
rules pertaining to water )
reservations )

TO: All Interested Persons.

1. On March 8, 1994 at 1:00 P.M. a public hearing will
be held in the Director’s Conference Room of the Lee Mecalf
Building, the Department of Natural Resources and
Conservation, 1520 East 6th Avenue, Helena, MT. to consider
the amendment of rules 36.16.102, 36.16.103, 36.16.105B,
36.16.106, 36.16.107, 36.16.107A, 36.16.1078, 36.16.110,
36.16.112, 36.16.114, 36.16.117, 36.,16.118, the repeal of
36.16.108 and 36.16.116 and adoption of new Rule I, II, III,
and IV concerning water reservations under the Water Use Act.

2. The rules proposed to be amended provide as follows:

"36.16.102 DEFINITIONS Unless the context requires
otherwise, in these rules:

(1) remains the same.

(2) “Applicant" means the state or any political
subdivision or agency thereof or the United Stat&s or any
agency thereof that is eligible gqualifjed to reserve water
pursuant to 85- 2 316 and 85~ 2 331, MCA

bepefi wa us er f m_n 600
3¥(4) remains the same but renumbered.
+43(%) remains the same but renumbered.
d or " ns o iss b e r
anti denyi ifyi ordi in VO
extending, changj s ing eallocating or otherwj
amendj a water reservatjo de =2-3 ~2-3 MG
7 " e " s [ t o} j 5]
place of use, purpose of use or place of storage of a water
reseryatio ranted u -2—316 and 85-2- M
+5) through +9% remain the same but are renumbered {8}
through (12).
"Bntity" ans the state or any oolitical
subdivi 510n enc here or e United teg or a
agency thereof that i alifi Lo reserve water pursyant to
85-2-316 and 85-2—
+36- *hrough 6 rema;n the same but are renumbered (14)

through {20 )
dif a t ter . a term or c it] of the

order of thg bga;d es;aglishing water reservations jssued
pursuant to 85-2-316 and 85-2~331, MCA.

+3+7¥(22) remains the same but renumbered.

(23) ‘"Objectjves* means the purpose, the need, the
amoung, and_the public jpterest of a wager reseyvatjon granted
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by the board.
++84(24) remains the same but renumbered.
5 “Periodj eview” i jred
o - . - : - - -
met.

+0-{26} remains the same but renumbered.
28527 rgmgins the same but renumbered.

(28) ‘“Oualifjed reservant” means any entity to which a
ervatj be re [of a,
{29) remains the same but renumbered.

{30) “Remllocate" means to convey an jinstream flow
re vati or a fon o i w_re atjo o
a ifi esery

“Reasonab i1l " i [s)

proper degree of activity or attentjon under the circumstances
to c i w e ted O!

isi i u ce.

(32) "Reservant' means an applieant entity that has
been granted a reservation of water pursuant to 85~2-316 and
85-2-331, MCA.

+233(33) remains the same but renumbered.

+243(34) remains the same but renumbered.

(35) "Revoke" means to repeal all or a portion of a
water reservation.

" Sub inate" me t water reservatjo
with a senjor priority date to a permit in a lower pogition
thapn the permit in the prior appropriation system of “"first in

imefj : q o

+254+(39) remains the same but renumbered.
+26+{40) remains the same but renumbered.

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCa

36.16. S8 (1) remains the same.

(a) Form No. 600, Appljcatjon for Beneficjial Water Use
Permit.

b F . 606, A jcation fo e o
Appropriation Water Right.

(c) Form No. 608, Water Right Transfer Certificate.

+a¥r{d) remains the same but is renumbered.
+B)y(e) remains the same but is renumbered.
er(f) remains the same but |5 renumbered.
AUTH: 85-2-113, MCA; IMP: 85~2-316, 331, 605, MCA
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36.16,.1058 APPLICATION CONTENT — DETERMINATION QF AMQUNT

(1) remains the same.

(a) remains the same.

(i) through (iv) remain the same.

(b) The amount ¢f water for future full-service and
supplemental irrigation uses must be determined on the basis
of monthly crop irrigation requirements, conveyance and
on-farm delivery system efficiencies, and the acreage of
irrigable land to be served. Irrigable lands shall include
those lands as defined in ARM 36.16.102 (15)18 for which
landowners have expregsed an interest in develeping new or
supplemental irrigation. Interest may be determined from a
survey of all potential irrigators in the area that would be
affected by the proposed reservation, or by other methods
acceptable to the department. Lands for which no survey of
landowners was taken or no response to the survey or a
negative response to the survey was recejived may be included
in an application only if an explanation of how landowner
interest in developing irrigation on these lands was
determined is included in the application.

{c) through (£f) remain the same.

(2) remains the same.

(a) through (¢) remain the same,

AUTH: 85-2-113, MCa; IMP: 85-2-316, 331, 605, MCA

36.16.10 PL () =

(1) remains the same.

(a) through (f) remain the same.

(2) A management plan shall accompany all reservation
applications for instream use(s), as defined in ARM 36.16.102
+34>(19), and shall include an explanation of how reserved
instream flows will be protected from future depletions by
later priority water users.

AUTH: 85-2-113, MCA; IMP: B85-2-316, 331, 605, MCA

.16.107. 5
RVAT - 8
(1) through (6) remain the same.
(7) The department shall review all change and transfer
proceedings required in ARM 36.16.118 and =eeommend provide

information and options to the board amy for action seeded on
changes or transfers.
AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA
6.16.107A AC 8] )4 S MO N
RESERVATIONS - B RESPONSI

(1) and (2) remain the same,

(3) When several applications are being considered
concurrently within the same drainage basin, the board shall
establish the priority of granted reservations by the
chronological order in which the reservations are adopted
pursuant te 85-2-316(9), MCA, or by the order of the board for
reaervatlons within the Missouri Basin or Little Missouri

asin pursuant to 85-2-331, MCA. Such priorities will be
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established only after a consideration of the positive as well
as detrimental effects of establishing such priorities on
applicants.
inate wat i a
permit issued if the permit application was accepted by the
depart efo e o ]
vation. rovid s di j

reservations may be separated into two proceedings to consider
the establishment of the water reservations and the
subordination of those reservations jndependently. A reguest
it d the d e tment, or etit]
affected permittee. The record of evidence and testimony
resented at th earing e blishing the reservations wil

permit or from the cumulative effect of water use upder two or

<
more permits. The board may subordjnate a regervation to
water uge under only those permits, in order of priority.
which cu iv W ot result | u i
interference.
{7)__1f a reservation is subordjipated to one or more
j that vatj i j i iorj to _one or
more reservations in the same water course, all junior
reservations granted pursuant to 85-2-33]1, MCA, shall also be
i e to the s i r mits.

44¥(8) The beard shall periodically, but at least once
every 10 years, review reservations pursuant to 85-2-316 (10),
MCA, agd RQLE 11, i i

Where the objectives of the reservation
are not keing met, the board may extend the term of, revoke,
or modify the reservation after the reservant has been granted
an opportunity to be heard by the board.

+5+{9) remains the same but is renumbered.
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AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, McAa

6. <107 CTION ON P ot
CRITERIA (1) PFor the board to adopt an order reserving
water, it must find that:

(a) remains the same.

(b) the purpose of the reservation is a beneficial use
as defined in ARM 36.16.10243%(4):

(2) through (8) remain the same.

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA
6.16.110 ] v - \
RES S
(1) remains the same.
ervatjon di i vant
deadlipe by which an jbvidual holdi v
hori % hall rarE

(-} Wl .
+29(3) A reservant must file an annual report with the
department that summarizes the progress made in complying with
provisions of the board order reserv1ng water, except where
otherw e
+%+LA1 remains the samé but is renumbered.

egerva ere to
e s eriodi \°4 i iv unde
I
AUTH: 85-2-113, MCA; IMP: 85—2-—316, 331, 605, MCA
6. u (1) The act does not

prov1de for the reservation of water by individuals and no
reservation right may be transferred in whole or in part to
ersons ualifi o re wate i tpeivi
eptieies.  However, an applicant’'s request for a reservation
is appropriate if it is based on behalf of the needs of
individual users.
AUTH: '85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA

36 . FEES co
{l) and (2) remain the same.
(a) through (d) remain the same.

3 When the board ovides notjgce a o oard
action on_an e;;gg;gg water regservation, by first class mail
and icatio newspa [« eneral circ io t
rese or icant shal e required to the noti
costs.

AUTH: 85-2-113, MCA; IMP: 85%-2-316, 331, 605, MCA
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6,117 C S ou. A% D
S

(1) Bpplicants seeking a reservation of water for
instream purposes or diversionary uses with points of
diversion in the Misgsouri River basin above Fort Peck Dam
pursuant to 85-2-331, MCA, shall submit applications on or
before July 1, 1991. The board shall make a final
determination on all applications for water reservations above
Fort Peck Dam on or before July 1, 1992. Applications for the
reservation of water for instream purposes or diversionary
uses with points of diversion below Fort Peck Dam and the
Little Missouri River basin must be submitted on or before
July 1, 1991. The board shall make a final determination on
applications for water reservations below Fort Peck Dam on or
before December 31, 19934. For the purposes of this rule, the
Missouri River basin below Fort Peck Dam includes all
drainages that would enter the Missouri River downstream of
Fort Peck Dam, including the Milk River basin, the Little
Missouri River basin, and any groundwater therein. An
application to reserve water below Fort Peck Dam may be filed
as an amendment to an application to regerve water above Fort
Peck Dam, if filed by the same applicant for the same purpose.

(2) The priority date of Missouri reservations applied
for and granted in accordance with the deadlines provided in
(1) is July 1, 1985 in the Missouri River basin and July 1,
1989 in the Little Missouri basin. Applications for water
reservations in the basins submitted after the deadlines
provided in (1) will be accepted, but the priority date shall
be the date ili i i

t

. Separate environmental impact
statements and board hearings may be required for such late
applications.

(3) The use of reserved water with a July 1, 1985
priority date may, at the discretion of the board, he
subordinated to the use of water under permits with prioricy
dates after July 1, 1985 which are issued before the date of
the board order granting such reservations. The use of
reserved water with a July 1, 1989 priority date may, at the
discretion of the board, be subordinated to the use of water
under permits with priority dates after July 1, 1989 which are
issued before the date of the board order granting such
reservations. The board may provide for subordination only if
it finds that such permits would not substantially interfere
with the purpose of a reservation. The board may consider
subordination after issuing its order reserving water. The
hearing convened in the matter of objections to the

reservations may be bi separated into
two proceedings to consider the establishment of the water

reservations and the subordination of those reservations
independently.

(4) 1If, after issuing a final order reserving water in
the Missouri basin, the board decides to consider the
subordination of the established reservations, the department
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shall, if necessary, prepare a supplement to the environmental
impact statement prepared for the decision to establish the
water reservations. This supplement, if necessary, shall
address the matter of subordination, including an evaluation
of the effects of subordination _to the reservants. A _peguest
o wate v to

i d b the o iti an
gﬁigg;gg_ggxmjg;gg; The record of evidence and testimony
presented at the hearing establishing the reservations will be
considered part of the record in the hearing on subordination.
Additional evidence and testimony limited to the matter of

subordlnat;on may be presented. o e
subordina bur o ve b e
evidence the criterja in 85-2-316({9)(d), MCA. Notice of the

hearing shall be provided to all affected permittees, permit
applicants, reservants, and all parties who partlclpated in
the hearing on the matter of establishing the reservations. A
separate final order may then be issued by the board on the
matter of subordination.

(5) A permit does not substantially interfere with the
purpose of a reservation if the reservation is not
significantly diminished in value ag defined in ARM 36.16.105A

through 36.16.105C
£leows—reauwlting from water use under “the permit.
(6) through (7) ‘remain the same.
AUTH: 85-2-113, MCA; . IMP: 85-2-316, 331, MCA

36.16.118 CHANGES TRANSF (1) Points of
diversion, end places of use, places of storage, and purposes
of use not indicated in the original public notice of the
reservation, and otherwise not the subject of proceedings
authorized in 85-2-316(10) and (11}, MCA, may be included in
the reservation at a later date if approved by the board.

n ti o h e [} wate
right b i with urs to 85-2-402,
MCA e erv o e tit
3 i ion c. e inc the
formati ire r 36.16.104 t 6.16.10

4 e S oc t a jeatio
[+ ursua, 0 _85-2-402 e 1 e t ves
th e i a ive tice ¢ e bo on acti taken
on the application.

5 e _board g £ date eari and direct
the a jcapt to establish a show cause i ducted
und he cont ed case ovisions of the Admini tiv
P dure Act at t reservatio jteria wi t und
the a ov change. e rd Drovi oti the
hearing date first class maj ersons who according to

epar t's ice 1i a ermined und E_IV ve
int t i egervatio nd sha i suC ice
at_le onge in a pewspa of ci ti in
count determine i b withi e bagin 6 s

prior to board action. , ]
(6) A person wishing tg intervene jp the show gause
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i ust file e with t ays
board action.
7 a i tic
o) i unde rule | 36.16. .
(8) Any water reservation authorized to be changed shall
maintain the priority date of the original water reservation.

+2+{9) A reservant may voluntarily transfer all or any
portion of its reservation to a transferee without loss of
priority 4 i 3
if the transfer is approved
by the board.

(10) A water right transfer certificate shall be filed
by the reservant with the department pursuant to 85-2-424,
MCA.

e 5 C ate sha
m_the & that
e entj ja ve W ~2=
316¢1), MCA,
ntit es t w
—l= A the ¢ [o] (-]
and
e [o] obijec
t i b e crive
und thorize nge i Wi ion.
wate vati i j
n ToeryaLLone VLS ve_
316¢4Yy, MCA, shall file an Application for Chapnge of

ve .,
+3+(13) All decisions regarding changes and transfers
shall reflect a consideration of the decision criteria listed

in 85-2-316(4), MCA and ARM 36.16.107B.

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA
3. The following rules are proposed to be repealed:

36.16.108 RECORDING ORDER RESERVING WATERS (found on
page 36-346.4 of the Administrative Rules of Montana)

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA

36.16.116 APPLICABILITY (found on page 36-346.6 of the
Administrative Rules of Montana)

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, MCA
4. The proposed new rules provide as follows:

RULE I REALLOCATION OF INSTREAM RESERVATIONS (1) The

board may reallocate a water reservation for instream flows,
or a portion thereof, to a qualified reservant not more than
once every five years.

(2) A gqualified reservant shall apply to the board for a
reallocation by filing a petition on a form prescribed by the
board. The petition must include the information required
under ARM 36.16.104 through 36.16.106 and the following:
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(a) an analysis of the need for the reserved water
showing that the need of the petitioner is greater than that
idgntified by the original reservant for the instream flows,
an

(b) an analysis showing that all or part of the
reservation 1s not required for its purpose.

(3) Upon receipt of a petition the board shall notify
the original reservant for instream flows that a petition for
reallocation has been filed. The board may require the
original reservant to submit appropriate information in
accordance with ARM 36.16.105, 105&, 105B, 105C, such as
whether the amount of water needed for the instream flow
reservation has changed due to new or refined methodologies
for determining flow needs. The board may require the
reservant to submit revised estimates of instream flow needs
based on these new or refined methodologies.

(4) The board shall set a date for hearing and direct
the petitioner to establish at a show cause hearing that the
reservation criteria under 85-2-316(4), MCA, the reallocation
¢riteria under 85-2-316(11), MCA, and the requirements of this
rule will be met under a reallocation of reserved water. The
board shall provide notice by first class mail on persons who
according to the department’s notice list as determined under
RULE IV have an interest in the reservation and shall publish
such notice at least once in a newspaper of general
circulation in each county as determined by the board within
the basin 60 days prior to the hearing.

(5) A person wishing to intervene in the show cause
hearing must f£ile a notice with the board 30 days prior to
board actien.

(6) The petitioner for reallocation shall pay for notice
and publication of hearing and proposed action under this rule
4s required under ARM 36.16.114.

(7) To reallocate an instream reservation the Board must
find that all or part of the reservation is not required for
its purpose and that the need for the reallocation has been
shown by the petitioner to outweigh the need shown by the
original reservant. In making such determinations, the board
must follow the criteria defined under ARM 36.16.107B.

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA
RULE II BOARD PERIODIC REVIEW OF RESERVATION OBJECTIVES

(1y The board shall review water reservations at least
once every 10 years to determine if the objectives of the
reservation are being met.

(2) The board shall issue an order for the review
including the information which must be submitted by the
reservant and the deadline for its submittal.

(3) All reservants shall submit a report reviewing the
objectives of the reservation and how they are being met,
including but not limited to the following:

(a) a summary of the amount granted, allocated to date,
any change in the amount required to satisfy the purpose and
need of the reservation, and any change in the methodology
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originally used to determine the amount. For instream flow
reservants, if there are new or refined methodologies for
quantifying instream flow amounts, the reservant is required
to discuss the appropriateness and feasibility of reviewing
the granted instream flows in light of the new or refined
methodologies.

(b) whether the purpose remains the same as identified
in the application and board order,

(c) whether the need still exists as identified in the
application and board order,

(d) whether the amount is still appropriate in
accordance with the application and board order, and

(e) whether the reservation remains in the public
interest as identified in the application and board order.

(4) All reservants shall provide information evidencing
compliance with the board's order granting the reservation.
The information shall include a list of all compliance
documents such as general plans, detailed plans, annual and
biennial reports and their submittal dates.

(5) If a diversionary reservation is not in compliance
with the development schedule identified in the application,
general development plan or management plan under ARM
36,16.106, what factors have deterred the progress towards
perfecting the water reservation and what actions will the
reservant take to insure perfection of the reservation.

(6) Instream use reservations shall include information
showing how they are protecting the reservation from adverse
affect by junior water users and where appropriate, that they
are in compliance with their management plan under ARM
36.16.106 and any other conditions required by the board.

(7) The board shall consider the following when
determining whether the objectives are being met:

(a) all information above and as ordered by the board,

(b) the period of time which has elapsed since the date
of the order granting the reservations and whether the
reservant's actions reflect reasonable diligence in the
perfection of the water reservation,

(c) new or changed circumstances, information or values,
and

(d) any other considerations set out in the board order
granting the reservation.

(8) Reasonable diligence is demonstrated by actions of
the reservant in investment of time and money in the
perfection of the reservation, including but not limited to:

(a) partial development of watexr reservation,

(b) completion of additional economic analyses, project
design plans, or environmental assessments.

(9) 1If the board determines that the objectives of a
reservation are not being met it shall set a date for hearing
and require the reservant to show cause why the proposed board
action should not be taken. The board shall provide notice of
the proposed action by first class mail on persons who
according to the department’s notice list have an interest in
the reservation as determined under RULE IV and shall publish
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such notice at least once in a newspaper of general
circulation in each county as determined by the board within
the basin 60 days prior to board action.

(10) Any person wishing to intervene in the show cause
hearing must file a notice with the beoard 30 days prior to the
hearing date.

(11) The reservant shall pay for notice and publication
of hearing and proposed action under this rule as reguired
under ARM 36.16.114.

(12) Reasons a water reservation may be modified or
revoked include but are not limited to:

(a) a reservant is unable to meet the objectives of the
water reservation or show reasonable diligence in perfecting
the water reservation as determined under RULE II(9),

(b) a reservant relinquishes all or a portien of its
water reservation, or

(¢)y failure of the reservant to comply with the boards
order granting the reservation.

(13) A reservation term may be extended for a reasonable
period of time to enable the reservant to meet the objectives
of the reservation. An extension may be considered at the
request of the reservant or on the board’s own motion.

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA
RULE III PERMIT FOR RESERVED WATER (1) Throughout the

term of a water reservation and with the approval of the
board, the department may issue a permit for the approprlatlon
of unperfec:ed reserved water,

(2) A permit for reserved water authorizes the permittee
to appropriate water granted in a water reservation for a
period of time until the reservant requires the water to meet
the objectives of the reservation.

(3) An application for permit of reserved water shall be
submitted to the department and processed according to 85-2-
307 thru 85-2-314, MCA.

(4) A permit for reserved water shall be conditicned so
as not to affect the objectives of the reservation. Upon
perfection of the reservation or revocation of it by the board
the permit shall terminate.

(5) The priority date of the permit is the date of the
filing of an application for permit with the department.

(6) A‘permit may only be issued with the approval of the
board.

(7) 'The board shall give its approval unless it
determines that the conditions imposed by the department do
not adequately protect the objectives of the reservation.

AUTH: 85-2-113, MCA; IMP: 85-2-316, 331, 605, MCA

RU V_NOTIC 0 D _AC (1) After the
effective date of this rule, other than reservants, persons
who wish to receive notice by first c¢lass mail of proposed
board actions under ARM 36.16.118, RULE I, or RULE II, must
notify the department in writing to be placed on the notice
list maintained by the department.

3-2/10/94 MAR Notice No. 36-12-12



-273-

(2) Notification must include the name of the person,
current mailing address, and the specific basin the person is
interested in.

(3) The person shall receive notice of board actions in
the specific basin requested.

AUTH: 85-2-113, MCa; IMP: 85-2-316, 331, 605, MCA

5. Amendment of ARM 36.16.102 is proposed to clarify
terms used in 85-2-316 and new rules I, II, and III.

Amendment of ARM 36.16.103 is necessary to identify the
forms required to initiate Board actions.

Amendment of 36.16.105B, 36.16.106, and 36.16.107B is to
correct subsection numbers in rule reference cites.

Amendment of ARM 36.16.107 clarifies the Department of
Natural Resources and Conservation role as a provider of
information or adviser to the Board rather than a party to any
Board action.

Amendment of ARM 36.16.107A provides for consistency in
the subordination of water reservations in other basins to the
procedure in the Missouri River basin under 85-2-331, MCA and
ARM 36.16.,117. Subsection (8) is amended to eliminate
duplication of rules with new Rule IT.

Amendment of 36.16.110 is necessary to accommocdate
changes to 85-2-316(8)(b), MCA made during the 1993
legislative session and to clarify the requirements of the
conservation district reservant.

Amendment of 36.16.112 is necessary because the term
entity has been defined in ARM 36.16.102(12) and is no longer
proper in this rule. Person as defined in 85-2-102(14), MCA
is the proper term.

Amendment of 36.16.114 is necessary to identify who is
responsible for the cost of giving public notice of Board
actions. When the action of a reservant or an applicant
requires ‘the Board to provide public notice, the reservant or
the applicant must be responsible for these costs.

Amendment of 36.16.117 clarifies certain aspects of the
subordination process. The Board granted water reservations
in the Missouri River basin in 1992 and will be addressing the
subordination of those reservations in the near future.

Amendment of 36.16.118 is the result of legislative
changes to 85-2-316(12) and (13), MCA made in 1991. It
identifies the process for Board review of changes and
transfers in water reservations.

6. ARM 36.16.108 is proposed to be repealed to maintain
consistency in recording practices. The Water Use Act was
amended in 1991 to no longer require quarterly and annual
summary reports of water rights be filed in the local
counties. ARM 36.12.116 is proposed to be repealed because
the proposed amended and new rules are applicable to all
existing water reservatjons and future water reservation
applications.
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7. The proposed new Rules I, II, and III are necessary
to establish the procedures and guidelines for certain Board
actions on water reservations authorized under 85-2-316, MCA.
The water reservations in the Yellowstone River basin are in
their sixteenth year of development and the Board granted
several new water reservations in the Upper Missouri River
basin in 1992. There are administrative duties required of
the Board which necessitate developing rules to identify what
is required of reservants and applicants and provide
guidelines for the Board in making its determinations. New
Rule IV will expedite the required notice procedures the Board
must follow when taking the above actions.

g. Interested parties may present their data, views and
arguments, either orally or in writing, at the hearing.
Written data, comments or arguments may also be submitted to
Teresa McLaughlin, Administrative Officer, Department of
Natural Resources and Conservation 1520 East Sixth Avenue,
Helena, Montana, 59620 no later than March 16, 1994.

9. Vivian Lighthizer, will preside over and conduct the
hearing.

BOARD OF NATURAL RESOURCES
A.ND CONSER '‘ATION

el e ////7L

Jack.E. Galt, Chairman

a
. pi
. 7
A At A '//-,’
Donald D. MaclIntyre /
Rule Reviewer

Certified to the Secretary of State January 31, 1994.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
TO RULES 38.3.201 THROUGH
38.3.204 AND REPEAL OF RULE
38.3.205

In the Matter of Proposed
Amendment and Repeal of Rules
Pertaining to Registration of
Intrastate, Interstate, and
Foreign Motor Carriers to

Implement New Federal NO PUBLIC HEARING

Requirements on Single State CONTEMPLATED
Registration.
TO: All Interested Persons
1. On March 14, 1994 the Department of Public Service

Regulation proposes to amend and repeal the rules identified in
the above title and described in the following paragraphs, all
related to motor carriers and single state registration.

2. The rules proposed to be amended provide as follows.

.3.201 (1) (a) through (f) Remain
the same.

(g} payment of an annual per, vehicle registration fee of
five dollars ($5) for which aﬁ—*denﬁié&eaﬁien—aﬁamp a_registra-
;;gnﬂ;ggg;gg w111 be lssued, gggx gﬁ whlch shall be attached

eafé——w*eh—aéé**ed—eeamp——sha&%—he carrled in Ehe _ggh vehlcle
at all times 469~33-423 - £5-33 433, MEA)

(h) through (n) remain the same.

Auth: Sec. 69-12-201, MCA; IMP, Sec. 69-12-421, MCA.

38.3.202 NTER CARRIER. (1) (a) through
(d) Remain the same.

(e) payment of an annual per vehicle registration fee of
five dollars ($5) for which an-identifieation—atamp -

a registya-
tion receipt will be issued, a copy of which shall be attaehed
to—ap—identifiention—cap—sardr—whieh——ecard-with affixed otamp-
shall—be carried in the each vehicle at all times +69—32—ipi-

(£) and (gi Remain the same.

Auth: Sec. 69-12-201, MCA; IMP, Secs. 69-12-103, 69-12-
421, MCA.

38.

RECISTRATION—GF—INTEROTA A
T OF INT. S TERSTATE N AUTHORIT*

(l) Every ilntrasta arrier aut ized to transact
business upnder thority of the commigsion an very interstate
or foreign carrier authorized to transact business under provi-
sions of the Interstate Commerce Act er—the—U-S—department—of
Efﬂﬁﬁ?e*&&é*eﬁ— and authority of the interstate commerce com-
mission and which performs a transportation service for compen-
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sation on the public highways of the state of Montana, is re-
qulred to reglster -b&e—-rn-&e-re&a-eeua-uehe*i-ey—-pe-rmﬁs—eféeﬁ

Auth: Sec. 69-12-201, MCA; IMP, Secs. 69-12-103, 69-12-
401, MCA.

38.3.204 ANARUAQW. AND T o C. INTERSTATE COMMERCE COMMIS-
SION RULES (1} By reference, this commission hereby adopcs
:he rules : a :

of the Anterstate commerce
cgmm1531on gades DL 24 190 —and- codified as part 1023 of title
49 of the code of federal regulations, as amended from time to
time.

Auth: Sec. 69-12-201, MCA; IMP, Sec. 59-12-103, MCA.

3. The rule proposed tc be repealed provides as follows:
38.3.205  TRIP PERMITS AUTH: Sec. 69-12-201, MCA; IMP,

Secs. $9-12-201 and 69-12-421, MCA. 38.3.205 can be found on
page 38-166 of the Administrative Rules of Montana.
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4, Rationale: The above rules are reasonably necessary
for this agency to comply with recently implemented substantial
revisions by Congress {Intermodal Surface Transportation Effi-
ciency Act of 1991; Pub. L. No. 102-240) and the Interstate
Commerce Commission (Ex Parte No. MCC-100, Sub-No. 6; 49 CFR
1023.1 through 1023.7) to the existing federal laws and rules
pertaining to state registration of interstate and foreign
motor carriers.

5. Interested parties may submit their data, views or
arguments concerning the proposed amendment and repeal in writ-
ing (original and 10 copies) to Martin Jacobson, Public Service
Commission, 1701 Prospect Avenue, P.O. Box 202601, Helena, Mon-
tana $9620-2601 no later than March 14, 1994.

6. If a person who is directly affected by the proposed
amendment and repeal wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a public hearing and submit this re-
gquest along with .any written comments he has (original and 10
copies) to Martin Jacobson, Public Service Commisaion, 1701
Prospect Avenue, P.0O. Box 202601, Helena, Montana 59620-2601,
no later than March 14, 1994.

7. If the agency receives requests for a public hearing
on the proposed amendment and repeal from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed amendment and repeal; from the Administrative Code
Committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25 mem-
bers who will be directly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Administrative Register. Ten percent of those persons
directly affected has been determined to be in excess of 25
persons based on the over 6,000 motor carriers registering
‘vehicles under the previous registration program.

8. The authority of the agency to make rules as proposed
and the statutes being implemented are set forth following each
rule above.

9. The Montana Consumer Counsel, 34 West Sixth Avenue,
. 0. Box 201703, Helena, Montana 5%620-1703, (406) 444-2771, is
available and may be contacted to represent consumer interests
in this matter.

Bob Anderson, Chairman

CERTIFIED TO THE SECRETARY OF STATE JANUARY 31, 1994.

Q(‘;' A. M"&’P-

Reviewed By

MAR Notice No. 3g8-2-119 3-2/10/94



=-278-

BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.10.403
pertaining to the revision
of AFDC standards concerning
shared living arrangements

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.403 PERTAINING
TO THE REVISION OF AFDC
STANDARDS CONCERNING SHARED
LIVING ARRANGEMENTS

TO: All Interested Persons

1. On March 2, 1994, at 2:00 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed amendment of rule 46.10.403 pertaining to the revision
of AFDC standards .concerning shared living arrangements.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommedation, contact the department no later than 5:00 p.m. ch
February 21, 1994, to advise us of the nature of the accommoda~
tion that you need. Please contact Dawn Sliva, P.0O. Box 4210,
Helena, MT 59604~4210; telephone (406)444-5622; FAX (406)444-
1970. .

2, The rule as proposed to be amended provides ‘as
follows: .
46. 403 ASS C ) (1) The tables of

assistance standards contain the income and grant limits for
assistance units according to the number of persons and in the
agsistance unit. whether er-—me® the assistance unit has a
shelter obllqatlonvdmzihmwuw
I h ¥ ) - > 1 hel

idered jn determini the agsistanc it’s nt, but who
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ar i c i jgation as

Subsection (2) remains the same in text but is renumbered
(3).

(a) Gross monthly income standards to be used when adults
are included in the assistance unit are compared with the

MAR Notice No. 16=2=763 3-2,/10/94
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assistance unit’s gross monthly income as defined in ARM
46.10.505.

U.
INCLUDED IN THE ASSISTANCE UNIT

No. of Wwith With shared Without

Persons Shelter Shelter Shelter
in obligation Qbligation Obligation
Hougehold _Per Month Eag_ugm _Per Month

1 $ 553 503 $ 202

2 749 £99 326

3 945 895 446

4 1,140 1.090 564

5 1,336 1,286 675

6 1,532 1,482 779

7 1,726 1.676 884

8 1,922 1.872 991

9 2,015 1,965 1,073

10 2,103 2,083 1,162

11 2,181 2,131 1,240

12 2,261 2,211 1,319

13 2,329 2.279 1,388

14 2,396 2.346 1,454

15 2,461 2,411 1,519

16 2,516 2.466 1,574

(b) Gross monthly income standards to be used when no
adults are included in the asaistance unit are compared with the
assistance unit’s gross monthly income as defined in ARM
46.10.505.

GRO 14}
INCLUDED IN THE ASSISTANCE UNIT
No. of With With shared Without
Persons Shelter Shelter Shelter
in Obligation obligation Obligation
Household Per Mongh h
1 $ 202 $ 152 $ 76
2 198 346 202
3 594 244 326
4 790 740 446
5 986 936 562
6 1,184 1,134 679
7 1,382 1.332 792
8 1,576 1,526 901
9 1,671 1,621 993
10 1,759 1,709 1,082
11 1,846 1.7%6 1,171
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12 1,930 1.880 1,251
13 2,015 1,965 1,338
14 2,092 2.042 1,415
15 2,170 2,120 1,493
16 2,242 2.192 1,565

(c) Net monthly income standards to be used when adults
are included in the assistance unit are compared with the
assistance unit’s net monthly income as  defined in ARM
46.10.505.

NET MONTHLY INCO] S 18] N _AD
INCLUDED IN THE ASSISTANCE UNJIT

No. of Wwith With Shared Without

Persons Shelter Shelter Shelter
in Obligation obligation Obligation

Household _Per Month B ~Per Month

1 $ 299 249 $ 109
2 405 as5s 176
3 511 461 241
4 616 566 305
] 722 672 365
6 828 178 421
7 933 883 478
8 1,039 989 530
9 1,089 1.039 580
10 1,137 1.087 628
11 1,179 1.129 670
12 1,222 1.172 713
13 1,259 1,209 750
14 1,295 1.245 786
15 1,330 1,280 821
16 1,360 1.310 851

{d) Net monthly income standards to be used when no adults
are included in the assistance unit are compared with the
assistance unit‘s net monthly income as defined in ARM
46.10.505.

HAR Notice Ne. 16-2-763 3-2/10/94
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NET MONTHLY INCOME STANDARDS TQ BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

With With Shared without
No. of Shelter Sheltex Shelter
Children in Obligation Obligation Obligation
Household Per Month Per Month Per Month

1 S 109 $ 59 $ 41

2 214 164 109

3 321 271 176

4 427 377 241

5 533 483 304

6 640 590 367

7 747 697 428

8 852 802 487

9 903 852 537

10 951 801 585

11 998 248 633

12 1,043 293 676

13 1,089 1,039 723

14 1,131 1.081 765

15 1,173 1.123 807

16 1,212 1.162 846

Subsections (3) through (4) remain the same in text but are
renumkered (4) through (5).

(a) Maximum payment amounts to be used when adults are
included in the assistance unit are compared to the difference
between the assistance unit’s net monthly income and the net
monthly income standard defined in ARM 46.10.505.
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MAXTMUM PAYMENT AMOUNTS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

Na. of with With Shared Without Wileuwe

Persons Shelter Shalter Shelteyr Fheleer
in Obligation Obligation Obligation Ghiigation

Household Per Month mﬁ% Por Mom'. :m

1 s 235 § +83 s 8
2 18 268 138 4-.-60
3 401 351 189 &30
4 484 -1-61—1-2 434 239 o3
5 567 3830 517 287 552
& 650 2167 600 330 80
7 732 2440 682 378 13+50
8 816 2920 166 416 3387
9 85% 2858 805 455 53+
10 893 2837 843 493 1643
11 926 883 876 526 b3
12 959 3353 909 560 3863
13 988 3293 928 589 FEIES
14 1,017 3330 867 617 2053
15 1,044 3480 994 644 2147
16 1,068 35+60 1,108 668 2227

(b) Maximum payment amounts to be used when no adults are
included in the assistance unit are compared to the difference
between the assistance unit’‘s net monthly income and the net
monthly income standard as defined in ARM 46.10.505.

MAX PAYMENT E US N L ARE
U N SISTANC
No. of With With Shared Without Wiehous
Persons Shelter Sheltaer Shelter Shelser
in Obligation Obligation Obligation Girligation
Household Per_Mopnth er M Per Month fer—Dbay—
1 5 86 S dwdd $ 32 0
168 60 118 86 BB
3 252 vdo 202 138 oo
4 338 +3eiF 285 189 &30
5 418 334 368 239 a3
6 502 673 452 288 S5+60
7 586 53 536 336 26
8 669 2236 §19 382 1273
9 709 2383 6§59 422 403
10 747 408 697 459 1530
11 783 26w+8 733 497 +6v5F
12 819 2938 769 531 1330
13 855 38~50 805 368 +833
14 888 2560 838 601 FL-T
15 921 3030 871 633 2430
186 951 3336 901 664 2213

AUTH: Sec. 53-4-212 and 53=4-241 MCA
IMP: Sec., 53-4-211 and 53-4-241 MCA
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3. The November Special Session of the 53rd Montana
Legislature directed the Department in House Bill 2, Section 15,
to reduce by 550 per month the assistance grants of Aid to
Families with Dependent Children (AFDC) recipients who share
living arrangements with anyone who is not in the assistance
unit or whose income and resources are not considered in
determining the assistance unit’s grant. The Legislature
adopted the policy of reducing grants for recipients with shared
living arrangements because recipients who share shelter
expenses with other individuals spend less on shelter expenses
and therefore need less assistance to provide basic necessities
for their families.

House Bill 2 provides for exceptions when AFDC recipients share
living quarters with a household receiving Supplemental Security
Income (SSI), where AFDC recipients live in government-subsi-
dized housing, and where two or more AFDC assistance units share
living quarters. It also directs the Department to apply for
federal approval of hardship exceptions to this policy in
addition to the exceptions required by House Bill 2.

Federal regulations governing the AFDC program at 45 C.F.R.
233.20(a) (5) gives states the option of prorating allowances in
the AFDC need and payment standards for shelter and utilities
when the AFDC assistance unit 1lives  together with other
individuals as a household. Section 233.20(a)(5) provides that
a state choosing this option must prorate the need standards as
well as the payment standards.

Section 233.20(a)(5) also provides that a state choosing to
reduce payments to households who live with other individuals
must make an exception when a beona fide landlord-tenant
relationship exists or where the living quarters are being
shared with a household receiving S$SI.

The amendment of ARM 46.10.403 is necessary to implement the
policy mandated by the Legislature in House Bill 2. Because the
federal regulations require the proration of the need standards
as well as the payment standard for AFDC recipients sharing
living gquarters, the ‘gross monthly income standards and net
monthly income standards must be adjusted for recipients sharing
living guarters as well as the maximum payment amounts in ARM
46.10.403.

ARM 46.10.403 as amended will define in what circumstances an
AFDC assistance unit‘s grant will be reduced and the exceptions
to the policy of reducing the grant due to a shared living
axrangement. In addition to the exceptions specifically
required by the federal regulation, the rule will also provide
for hardship exceptions. The Legislature in H.B. 2 directed the
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Department to make exceptions in case of hardship without
specifying what ¢ircumstances would constitute a hardship. The
Department has determined that an exception should be made in
situations where the assistance unit is providing in-home
medical care to an elderly relative or where the individual
sharing guarters with the assistance unit is providing necessary
child care the AFDC grant will not be reduced.

Subsection (2) of ARM 46.10.403 provides that the reduced
standards and payment amounts applicable to households which
share living quarters will not be used in cases where the
individual sharing the residence with the assistance unit
contributes less than $50 per month toward the shelter obliga-
tion. Instead the standards and payment amounts hormally used
for a household with a shelter obligation are used but the
amount actually contributed per month for shelter is deducted
from those standards and payment amounts. This exception to the
policy mandated by the Montana Legislature of reducing by $50
all grants for AFDC households sharing living gquarters is
necessitated by the federal requirement at 45 CFR 233.20(a)(5)
(ii) (B) that need and payment standards be prorated on a
reasonable basis when the state chooses to prorate due to shared
living arrangements. It would not be reasonable to reduce by
$50 the assistance unit’s payment amount or the standards used
to determine the assistance unit’s eligibility if the individual
with whom they share the residence is contributing less than $50
per month toward living expenses.

ARM 46.10.403 currently contains different gross and net income
standards and payment amounts depending on whether the household
has a shelter obligation. However, the rule currently does not
define what constitutes a shelter obligation. The Department is
now taking this opportunity to state what constitutes a shelter
abligation.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also he submitted to Russell E.
cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.Q. Box 4210, Helena, MT
59604-4210, no later than March 10, 1994.

5. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

— S ©—
", o
idzfx_ gt — o ——
Rule Reviewer Director, Social and Rehabilita=-
tion Services

Certified to the Secretary of State Janyary 31 , 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.12.204
pertaining to medicaid
recipient requirements for

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.12.204 PERTAINING
_TO MEDICAID RECIPIENT

St o ot

co-payments REQUIREMENTS FOR COQO-
PAYMENTS
TO: All Interested Persons
1. Oon March 2, 1994, at 9:15 a.m., a public hearing will

be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed amendment of rule 46.12.204 pertaining to medicaid
recipient requirements for co-payments.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilitijes who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
February 21, 1994, to advise us of the nature of the accommoda-
tion that you need. Please contact Dawn S}iva, P.0. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444~
1970. .

2. The rule as proposed to be amended provides as
follows:

46,12.204 RECIPIENT REQUIREMENTS,CQ-PAYMENTS Subsection
(1) remains the same.

{(a) inpatient hosp}tal services, Ggyoe—perwdey—ﬂe%—%e

’

(b) outpatient hospital services, $1.00 per service;

(¢} podiatry services, $3+89 $2,00 per service;

(d) outpatient physical therapy services, $+50 $1.00 per
service;

(e) speech pathelegy 650 therapy services, $1.00 per
service;

(f) audiology services, $50 $].00 per service;

(g) hearing aide+—%-50 services, $1.00 per service;
(h) eutpasient occupational therapy services, $+58 $1,00

per service;
(1) home health services not including durable medical
equipment and medical_supplies, &80 $2.00 per service;
7
service—exeept—ior—attendaRt—back~up-servieer

(i) «clinic services, $1.00 per visit;

1-2710/04 MAR Motice Yo. 36-2-754
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(mk) licensed clinical psychologieaist services, 56
$1.90 per service;

(nl) dental services, $1.00 per services;

(em) outpatient drugs, $1.00 per prescription fo : generic

1, -
(pn) prosthetic devices, durable medical equlpment and
medical supplies, $.50 per é&ne—*&en gervice;

(g0) optometric services, $1.00 per service;

(=p) physician’s services, §3+98 $2.00 per service;

(3q) eyeglasses, g;cggt for those eyeglasses purchased by
the icajd pro m a_wv angement
$1.00 per service;

(¢r) licensed clinical social workers+ services, $-56
$1.00 per service; and

(us) purse—apeeialist pid-level practjtioner services,
$2.00 per servicerj
(t) federally qualified health center gservices, $2,00 per
service:;
] 1th clini - s vice:
v e st i i i i ice .
serv H
w specialized non-em en e a tation
service 1.00 per service:
(x) licensed professional counse i .00 per
servi
subsectlons (2) through (2)(c) remain the same.
{d)__health maintepance organizatijon enrolleesg.
(3) Ne—co-payment—will—pe—imp d—with—sespect—tetr Co-
a, a d for se vid or the
followi FYYH

(a) emergencyies eerv*ees,
(b) family plannlng gerviees; Or
(c) hosplce serv*eeﬁf—er
1 dad 2
{4} yegl proviaea Mﬂe"—-ﬁ!ﬁhaamg

(4) The total co-payment for each medicaid ease household
shall not exceed 5—pereent—ef—the—mainun-yeariy-AFbC-—arant—for
one—adutt $200.00 per state fiscal vear. Zhe—maximum—shall—be
based—on—the—AFPe—grant—in—eifeet-—at—the—end—of—the—state
f£iseal—year {(June—38)r

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6~141 and 53-6-133 MCA
3. The proposed changes to ARM 46.12.204 are necessary to

implement increased cost sharing on the part of recipients of
the medicaid program. The changes involve increases in the
amounts of co-payment and the addition of services to which co-
payment requirements apply. The changes were mandated by the
Montana Legislature in House Bill 2 during the November 1993
Special Session to encourage appropriate utilization of medical
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services by recipients and to effectuate savings in state
medicaid appropriations of approximately $1,000,000.

The implementation of co-payments are permitted by the federal
regulations governing the medicaid program. The Legislative
Fiscal Analyst in the Legislative Budget Action summarizing
legislative action on House Bill 2, the appropriation bill,
shows that the legislature chose to increase the co-payments for
medicaid services to the maximum permitted under the governing
federal regulations.

A co-payment is a set amount of monies that are the responsibi-
lity of a medicaid recipient to pay towards the billable amount
for the particular service under the medicaid program. As with
other insurance plans, a co-payment is the amount of the billed
charge which is the responsibility of the insured party. It is
the responsibility of the provider of services to bill the
recipient for the co~payment. A provider of services may chose
to not bill the recipient for the co-payment.

The amounts of co-payment proposed for adoption in the rule are
in accordance with the maximum allowable co-payment charges
provided in 42 CFR § 447.54 and 42 CFR § 447.55. Co-payment
increases are proposed for implementation only for those
noninstitutional services where the new amounts of co-payment
will be permissible under 42 CFR § 447.54(a)(3) and 42 CFR §
447.55 which allow for standard co-payments to be set in
ralation to the average cost of each service category to the
department. The co-payment increase for inpatient hospital
services is within the amount permissible under 42 CFR § 447.54
(c) for institutional services., The proposed $200 limitation
upon co-payments chargeable during the course of a year to a
medicaid household as defined for eligibility purposes is
permigssible under 42 CFR § 447.54.

The proposed larger co-payment for name brand drugs as opposed
to the co-payment for generic drugs reflects the higher average
cost to the department for name brand drugs and will impose a
disincentive on the use of name brand drugs.

The proposed removal of co-payment requirements for home
dialysis for end stage renal disease is necessary in that the
reimbursement/billing gcheme for the service is not suited for
the implementation of co-paymwent.

The proposed removal of co-payment requirements for private duty
nursing is necessary in that the service is only available for
persons under the age 21 years and co-payments are not imposed
upon services that are only available to that age group.

3-2/10/94 YAR Wotice No. 46-2-7631
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The proposed addition of federally gqualified health center
services, rural health clinic services, free standing dialysis
¢linic services, specialized non-emergency medical transporta-
tion and licensed professional counselor services is necessary
to place co-payments on these services.

The proposed changes of the terms "nurse specialist" to "mid-
level practitioner", "speech pathology" to "speech therapy",
"psychological"® to "licensed clinical psychologists", and
"outpatient occupational" to ‘“occupational therapy" are
necessary to conform the language of the rule with current
terminology.

The proposed addition of language exempting from co-payment
eyeglasses purchased by the department under a volume purchasing
agreement is necessary since there is no provider charge for
those eyeglasses and consequently a co-payment is not possible.

The proposed addition of health maintenance organization
enrollees to the list of recipients exempt from co-payments is
necessary to bring the rule into compliance with 42 CFR §
447.53(b) which mandates the exemption. The State medicaid
program intends to incorporate health maintenance organizations
into the program in the near future.

The proposed deletion from subsection (3) of eyeglasses provided
under volume purchasing is necessary since the exception is
proposed to be stated in subsection 1 which is a more appropri-
ate location for it to be stated in.

The increased amounts of co-payment will expand the financial
responsibility of recipients for the services they receive.
This will result in more critical analysis of needs by recipi-
ents in the use of the services and thereby foster informed
consumerism. Utilization of services by medicaid recipients and
former medicaid recipients are expected to be more appropriate
to their health needs.

Recipient access to services will not be adversely affected.
For noninstitutional services the ¢o-payment charges will remain
nominal. The limitation of the total of co-payments for each
household per state fiscal year to %200 will protect the
households from incurring debts that are beyond their means and
that preclude service delivery. The hospital co-payment will
not adversely affect recipients access since the hospitals have
independent obligations to treat persons.

The impact of the increased co-payment respeonsibilities are not
expected to place a significant financial burden on any one
portion of the medical provider community. The co-payment
imposition and increases involve several types of services.
Historically, the payment of c¢o-payments by recipients has
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varied by the type of service reflecting differences in the
delivery of services and billing practices among the services.
It is not expected that any one group of service providers will
be economically disadvantaged to a degree that will cause
financial difficulty or result in significant loss of recipient
access to services.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0O. Box 4210, Helena, MT
59604~4210, no later than March 10, 1994.

5. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

Qj;wﬂk~ éiéqu ‘\%i ‘t;—¥:{zm. |

Rule Reviewer Director, 3Social and Rehabilita-
tion Services

Certified to the Secretary of State January 31 , 1994.
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of amending ARM ) NOTICE OF AMENDMENT AND
2.43.302, 2.43.303, 2.43.403, ) REPEAL OF RULES GOVERNING
2.43.408, 2.43,436, 2.43.502, ) THE RETIREMENT SYSTEMS

and 2.43.606; and the repeal ) ADMINISTERED BY THE PUBLIC
of ARM 2.43.608. ) EMPLOYEES'’ RETIREMENT BOARD

TO: All Interested Persons.

1. On December 9, 1993, the Public Employees’ Retirement
Board published notice of the proposed amendment and repeal of
rules c¢oncerning the retirement systems administered by the
Public Employees’ Retirement Board in the Montana Administrative
Register, Issue number 23, starting at page 2864 and inclusive
of page 2869.

2. No written comments or testimony were received from any
interested party.

3. oOn January 27, 1994, the Public Employees’ Retirement
Board amended and repealed the rules as proposed.

4. The autherity for these rules is found in section
19-2-403, MCA, and the rules implement Title 19, Chs. 2, 3, 5,
6, 7, 8, 9, and 13, 19-2-403, 19-2-406, 19-3-108, 19-3-403, 19-
3-703, 19-3-1002, 19-3-1005, 19-3-1006, 19=-3~1501, 19-5-403, 19~
5-601, 15-6-101(3), 19-6-403, 19-6=-601, 19-7-102(2),19-7-301,
19-7-304, 19-7-803, 19-7-601, 19-8-101(2), 19-8-503, 19-8-701,
19-9=104(4), 19-9-304, 19-9-602, 19-9-902, 19-13-104(%), 19-13-
301(3), 19-13-304, 19-13-403, 19-13-802, MCA.

e ———"

Leap,

Terry Teichrow, President
Public Emiiqyees' Retirement Board

Pal Smilie, Chie
Rule Reviewer

Legal Counsel and

Certified to the Secretary of State January 28, 1994.
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BEFORE THE BOQARD OF THE
STATE COMPENSATION INSURANCE FUND
OF THE STATE OF MONTANA

In the matter of the

amendment of ARM 2.55.327
pertaining to the construction
industry program and the
adoption of new rules
pertaxnlng to scheduled rating
for loss control noncompliance
modifier and unique risk
characteristics modifier.

NOTICE OF AMENDMENT OF
RULE 2.55.327 AND ADQPTION
OF NEW RULES I AND II

TO: All Interested Persons:

1. On December 9, 1993, the Board published notice of
the proposed amendment of ARM 2.55.327 pertaining to the
construction industry program, and the proposed adoption of new
rules I (2.55.405) and II (2.55.406) pertaining to scheduled
rating for loss control noncompliance modifier and unique risk
characteristics modifier at pages 2870 through 2874 of the 1993
Montana Administrative Register, issue number 23. The hearing
was held on December 29, 1993 at 2:00 p.m. in Helena, Montana.
Public comments were accepted until January 6, 1994. The
comments are summarized below.

2. After considerat:on of the comments received on the
proposed amendment of ARM 2.55.327, the Board has adopted the
rule as proposed.

COMMENT: Comment was recelved from Mr. Lars Ericson, Executive
Secretary of Montana Council of Carpenters on the construction
premium credit program. He gave a presentation on the original
intent of House Bill 187 (1991) and mentioned the 1993 change in
threshold from the state's average weekly wage to one and one-
half times. He stated the old schedule submitted by NCCI was
poor; the proposed schedule is better than the old one, but
doesn't go far enough. Mr. Ericson handed out 2 spreadsheet of
"Workers' Compensation premiums as dollars per hour before and
after the construction premium credit 1s utilized for Class Code
#5403 (Commercial Carpenter)™, and stated the spreadsheet
demonstrates a problem for empleoyers paying $12 to $15 per hour,
as opposed to 38 to $9 per hour. He believes the percentage
credit should be loaded so it is higher at the lower end of the
scale, perhaps 10 to 1l percent instead of 6 percent. The scale
should be cost neutral, but the proposed rule costs employers
more money than it saves them in the long run.

RESPONSE: State Fund concurs with the comments concerning the
intent of the 1991 legicslation (House Bill 187}, which was to

3=-2/10/94 Montana Administrative Register
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level the oplaying field"” in cthe <construction industry.
However, rthe “leveling of the playing field" must take into
considerat.sn other factors affecting premium charged such as
enperience medification and volume discount, not just the manual
rate per $i%0 of payroll and the discount table in these rules.
Considering these other factors, we believe the suggested table
1s valid asz it will minimize the Load on the construcrion
classificav:ions and provide rate stabilization. Particularly
s1nce Mr. Zr-izson could not suggest scecific changes; he only
stated the :able snould be higher than it is for the $13.39
cthrough 351£.08 range. The State Fund agrees to study the
results of this year's program to determine 1f further changes
snould be made nent year.

3. Affer consideration of the comments received c¢cn
proposed new Rule I (2.35.405), the Board has adopted the rule
with the following changes:

RULE I, (2.55.405) SCHEDUL&D RATING - LOSS CONTROL
NONCOMPLIANCZ MODIFIER (1) remains the same.

(a) an insured does not satisfactorily establish a safety
crogram in accordance with 39-71-1504, MCA, as derermined by and
after tne state fund has provided on-site safety consultative
services; or

(b) through (2) remain the same.

(3) An insured who has been subject to the premium
modifier fc¢r at least one full quarter, may have the modifier
removed it the end of a quarter in which a satisfactory safery
orogram has been approved by the State Fund and adequately
implemented by the emplover foilowing provision of on-site
zafery consultative services.

{4) ramains the same.

AUTH: Sec. 39-71-2313 and 39-71-23l%, MCA.

IMP: Sec. 39-71-2316 and 39-71-1241, MCA.

TCMMENT: Mr. Mark Cadwallader, Legal Counsel for Department of
Tapor and Industry, submitted writtan comments a4as well as
mastified :n regards to Rule T. Mr. Cadwallader stated the
Depar-ment or Labor and Industry supports the State Fund's
jecision net to implement this rule until after the Department
has promuicated rules for the 3afety Culrure Act., He requested
that use of =zhe term "sat:sfactory" bpe clarified :in Rule I
‘1vta). If zhe intent is %o prov:.de the State Fund flexibilicty
n responding to che Department's rules, then it should ke
stated tha: =he State ¥Ffund 15 the ;judge of what is a
"satisfactorvy” safety orogram. He also suggested clarifying
Rule T /3) zo state it 15 the State Turd who will be the judge
2f what 1s "satisfactory", not the Department of Labor and
Industry.

Hdontana Administrative Register 3-2/10/94
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RESPONSE: The State Fund concurs with the comments and as
5tated in the notice of public hearing, the State Fund will net
implement this rule until after the Cepartment of Labor has
cromulgated rules for employers' safety programs under the
Zafety Culture Act.

4, The Board has adopted new Rule II (2.55.406) 3as
proposed.

5. The authority of the State Compensation Insurance Fund
0 adopt the proposed rules is based on sections 2-4-201, 2-3-
173, and 39-71-2316, MCA, and the rules implement sections 2-4d-
201, 2-3-103, 39-71~2311, 39-71-23le, MCA.

Certified to the Secretary of State January 31, 1994.

3-2/10/94 Montana Administrative Register
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BEFORE THE BOARD OF BARBERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to fees ) 8.10.405 FEE SCHEDULE

TO: All Interested Persons:

1. On September 30, 1993, the Board of Barbers published
a notice of public hearing on the proposed amendment of the
above-stated rule at page 2168, 1993 Montana Administrative
Register, issue number 18, The hearing was held on November
8, 1993, at 9:00 a.m., in the conference room of the
Professional and Occupational Licensing Bureau, Helena,
Montana. No one in support of or in opposition to the
proposed amendment attended the hearing and only written
comments were received.

2. The RBoard has amended the rule exactly as proposed.

3. The Board has thoroughly considered all written
comments received. Those comments and the Board's responses
thereto follow:

COMMENT: Big Sky College of Barber Styling, Gary Lucht,
stated his belief that a fee increase should not be enacted
simply to maintain the status quo. Mr. Lucht stated his
belief that a fee increase should be accompanied by a full-
time administrative assistant to the Board.

RESPONSE: The Board has no authority to hire a full-
time administrative agsistant to the Board, and is in a
position where the licensing program for barbers will cease to
operate without a fee increase.

COMMENT: John Span, licensed barber, opposed the fee
increase because he believed it to be excessive. Ken Berg,
licensed barber, opposed the increase on the same grounds.

RESPONSE: The Board is increasing fees only enough to
allow the licensing program for barbers to continue
operations.

Marc Kingler, licensed barber, requested that
the Board try to keep the price of the license fees at the
current levels.

RESPQNSE: The Board is increasing fees only enough to
allow the licensing program for barbers to continue
operations.

COMMENT: Hair Master Barber/Styling Shop reguested that
the Board justify its increase in fees.

RESPONSE: The current budget for the Board is
approximately $32,500 dollars per year, while the current
license fees generate approximately $21,500 dollars per year.
The Board has a cash balance of $3,354 dollars. The Board has
no choice but to raise fees in order to cover the cash
shortage that will result without a fee increase.

Montana Administrative Register 3-2/10/94
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COMMENT: Linda Berg, licensed barber, stated her belief
that the fee increase is unnecessary, and that money could be
raised by fining individuals who practice barbering in their
homes.

RESPONSE: The Board has no authority to fine individuals
under its statutes and rules.

COMMENT: Thayne Orton, licensed barber, and Norman
Becker, licensed barber, co-signed a written comment that
expressed opposition to any fee increase because their shop
had been inspected only twice in the last five years, they had
never received a copy of current barber laws, and because they
have not been informed of topics discussed at Board meetings.

RESPONSE: The Board is working on getting inspections
performed at least once per year. In addition, the Board has
sent Mr., Orton and Mr. Becker a copy of statutes and rules of
the Board, and has placed their names on a list of interested
individuals who will receive notice of Board meeting agendas.

COMMENT: Charles Grasseschi, licensed barber, submitted
a written comment that the Board should consider down-sizing
their operation rather than increasing fees. Mr. Grasseschi
suggested that the Board of Barbers be consolidated with the
Board of Cosmetologists.

RESPONSE: The Board is exploring options for
consolidation of its functions with those of the Board of
Cosmetologists. This consolidation, however, may not be
completed without statutory amendments. Such amendments
cannot be enacted until the 1995 general legislative session.
In the meantime, the fee increase is necessary to prevent the
licensing program for barbers from shutting down.

BOARD OF BARBERS
AMY ADLER, CHAIRMAN

,/’ ™.
BY: C Lol il Al
ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

4

. A . "

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 31, 1994.
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BEFCRE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to unpro- ) 8.53.419 GROUNDS FOR
fessional conduct ) LICENSE DISCIPLINE -

) GENERAL PROVISIONS -

)} UNPRCFESSIONAL CONDUCT

TO: All Interested Persons:

1. On November 24, 1993, the Board of Realty Regulation
published a notice of proposed amendment of the above-stated
rule at page 2719, 1993 Montana Administrative Register, issue
number 22.

2. The Board has amended the rule as proposed but with
the following changes:

"8.58.419 GROUNDS FOR LICENSE DISCIPLINE - GENERAL
PRQVISI - UNPROQFES NAL CO CT {1) through (3) {m} will
remain the same as proposed.

(n) A licensee shall disclose the fact that he/she is a
licensee when the licensee first seeks information FROM THE

T WNER'S AG OR _TENANT about any property,
whether for the licensee's own account or as agent for
another.

(0) through {5) will remain the same as proposed."

Auth: Sec. 37-1-131, 37-1-136, 37-%1-203, MCA; IMP, Sec.
37-51-201, 37-51-202, 37-51-321, MCA

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto follow:

The Board received two comments from
individuals claiming that this regulation, as originally
noticed, would be unduly cumberscome on the licensee since it
would not allow the licensee to inspect or scrutinize the
public record without making disclosure of his licensed
status,

RESPONSE: The Board adopted the language proposed by one
of the commencers and amended the regulation language to
provide that the licensee must disclose his licensed status
when he makes inguiry of the property "owner, the owner's
agent, or tenant.”

BOARD OF REALTY REGULATION
JACK MOORE, CHAIRMAN

L A BY: NPT
ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of state, Januvary 31, 1994.
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BEFORE THE BOARD OF SOCIAL WORK
EXAMINERS AND PROFESSIONAL COUNSELORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to fees and) 8.61.404 FEE SCHEDULE,
ethical standards for social ) 8.61.405 ETHICAL STANDARDS,
work examiners and professional) 8.61.1203 FEE SCHEDULE AND
counselors and the adoption of )} 8.61.1204 ETHICAL STANDARDS
new rules pertaining to in- ) AND THE ADOPTION OF NEW
active status licenses ) RULES PERTAINING TO

) INACTIVE STATUS LICENSES

TO: All Interested Persons:

1. On December 23, 1993, the Board of Social Work
Examiners and Professional Counselors published a notice of
proposed amendment and adoption of the above-stated rules at
page 2988, 1993 Montana Administrative Register, issue number
24.

2. The Board has amended and adopted the rules exactly
as proposed. The new rules have been numbered 8.61.406 and
8.61.1205 respectively.

3. There were no comments or testimony received.

BOARD OF SOCIAL WORK EXAMINERS
AND PROFESSIONAL COUNSELORS
RICHARD SIMONTON, CHAIRMAN

)
/

(; /(-a- '_/"L: o (.';_

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY:

. -
BRZSEr SR Y AVRN M 4
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 31, 19%4.
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT AND
of rules pertaining to incor- ) ADOPTION OF RULES PERTAIN-
poration by reference and ) ING TO BUILDING CODES
amendment of codes, standards ) (CHAPTER 70)
and fees and the adoption of new)
rules pertaining to refunds or )

)

credits and system review fees

TO: All Interested Persons:

1. On September 30, 19983, the Building Codes Bureau
published a notice of public hearing at page 2173, 1993
Montana Administrative Register, issue number 18. The public
hearing was held on October 29, 1993, at 9:00 a.m., in the
downstairs conference room of the Department of Commerce,
Helena, Montana.

2. The Bureau has amended ARM 8.70.102, 8.70.105,
.70.301 through 8,70.303, 8.70.401, 8.70.402, 8§8.70.404,
.70.407, 8.70.408, §.70.501, 8.70.522, 8.70.523, 8.70.531,
.70.533, 8.70.534, 8.70.535, 8.70.537, 8.70.540, 8.70.543,
.70.544, 8.70.54%, 8.70.556, B8.70.557, 8.70.563, 8.70.566,
.70.567, 8.70.569, 8.70.601, 8.70.612, and has adopted new
rules I (8.70.410) and II (8.,70.570) exactly as proposed. The
Board has amended ARM 8.70.101, 8.70.104 and 8.70.304 as
proposed but with the following changes:

(e e oo R s ]

"8.70.101 INCORPORATION BY REFERENCE OF UNIFQRM BUILDING
GODE (1) through (13) will remain the same as proposed.

(14) Onty nercommerectal-puiidings—are—exempred THE
EXEMPTIONS in section 50-60-102{(a), MCA, and the—exemptions do
not apply to any building used as or in conjunction with a
hotel, motel, inn, motor court, guest or dude ranch, tourist
home, public lodging house, bed and breakfast establishment or
other place where sleeping accommodations are furnished for a
fee to a transient guest.

+a)> "Transient guest" means a persen—who-pays—a—fee-te

aecommedarions—are—furaisked guest for only a brief stay, such
as the traveling public.

(15) through'(27) will remain the same as proposed."

Auth: Sec. 50-60-104, 50-60-203, MCA; IMP, Sec., 50-60-
103, 50-60-104, 50-60-108, 50-60-10%, 50-60-201, 50-60-203,
Mca

.70 4 NCO TION BY REFE B E MODEL ENERGY
CODE (1) through (c) will remain the same as proposed.
(d) Where self-—ecextificarien RGY ELING STICKER

is required by aeee*eﬁ—e——ehapfﬂfhaﬁe_~iaws—ef—%ﬂ9%— E T*O
50-60-803, MCA, r y
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hewving Che labeling stickers—emat SHALL describe the energy
efficient components of the home. The builder or
representative shall eertify—compliamee—by sign,ing—dating
DATE, and ecompleting COMPLETE the label and permanently
attachsmg it to the interior electrical panel. The energy
efficiency component labeling sticker must be a permanent self
adhesive label four by s8ix inches in size that includes the
following information:

(1) through (3) will remain the same as proposed.®

Auth: Sec. 50-60-201, 50-60-203, MCA; IMP, Sec. 50-60-
201, 50-60-203, MCA

"8.70.304 L NG PERMI (1) through (6) will remain
the same as proposed.

(7) The exception to the plumbing permit requirement
listed in 50-60-506{(4), MCA, for the owner of residential
property applies to the owner of a single family dwelling who
does the work on the plumbing installaticn in the dwelling in
which (s)he will reside. The "homeowner exemption" applies to

those dwellings intended for the owner's personal use and not
for dwellings built on speculation of resale or
lntended as rental property.

sueh—as-privete-garages-and
as—-private—garages - aiG-Parns- are—nok—exempt—Erom—the—plumbirg
) (8) through (iB) will remain the same as proposed.”
Auth: Sec. 50-60-203, 50-60-501, 50-60-504, MCA; IMP,
Sec. 50-60-201, 50-60-504, 50-60-505, 50-60-506, 50-60-507,
50-6-508, MCA

3. The reason for the changes to 8.70.104 is that Senate
Bill 340 (Ch. 383, L. 1993) intends home builder self-
certification to be outside the department's regulatory
enforcement. Departmental regulation is limited t5 designing
the energy labeling sticker. The rule as proposed is too
broad because it includes self-certification, thus
necessitating this amendment.

4. The Bureau has thoroughly considered all comments and
testimony received. Those comments in substance and the
Bureau's responses thereto follow:

COMMENT: With respect to 8.70.101(8)6. This is an
attempt to establish immunity from lack of required action,
Immunity can only be granted by law, not regulation. If the
building official inspects a finished structure, a certificate
of occupancy should be issued with no strings attached.

: This is not an attempt to establish immunity
and the section does not establish immunity. This is merely a
statement of reality. The bureau has insufficient staff to
conduct all of the key inspections identified in the UBC and
the issued certificate of occupancy is not a certification or
guarantee of total compliance with the code. The certificate
of occupancy issued by the bureau will indicate substantial
compliance with the UBC to the extent that the bureau can
dectermine.
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With respect to 8.70.101(%9). Mandatory
engineering/architecture on basic designs such as single
family dwellings will further increase already high
construction costs, to the detriment of potential homeowners
in the lower price market who cannot afford professional
design fees. Design criteria for single family dwellings are
already adequately covered by local codes and inspections.

RESPONSE: This section applies to the bureau's
jurisdiction only and it does not require professional design
of single family dwellings because such buildings, in 4-
plexes and less, are exempt from the bureau's jurisdictiom.
The bureau has always had the authority to require
professionally designed and stamped plans by section 302(b) of
the UBC.

COMMENT: With respect to 8.70.101(14). The proposed
tule refers to hotels and other public accommodation
establishments but does not define them. To coordinate with
DHES regulation over these establishments the Bureau should
subscribe to the definitions used in section 50-51-102, MCA.

RESPONSE: For the purposes of enforcement of section 50-
60-108, MCA, ARM 8.70.101(14) and the definitions found in
Chapter 4 of the UBC are sufficient and no conflict is geen
with the DHES definitions.

COMMENT: With respect to 8.70.101(14) (a). The Bureau
should use the definition of "transient guest" in section 50-
51-102, MCA. That definition is not tied to a fee paid by the
transient guest. The proposed definition does not exempt
establishmencs from the state building codes if a fee is not
paid.

RESPONSE: The Bureau is adopting the wording of section
50-51-102(7), MCA, defining transient guest.

COMMENT: Also with respect to 8.70.101(14) (a). Rooming
houses, boarding houses, or retirement homes as defined in
section 50-51-102(7), MCA, may become exempt £rom the state
building codes by virtue of the proposed rule which limits
time to 180 days and requires payment of a fee.

RESPONSE: Rooming houses, boarding houges, and
retirement homes would be covered by the language "or other
places where sleeping accommodations are furnished for a fee
to a transient guest." The subject building uses are treated
in a fashion similar to hotels and motels and, just like
hotels and motels, long-term rentals do not result in
axemption from the bureauw's jurisdiction. TIf the building is
a rooming house, boarding house, or retirement home it is
covered by 8.70.101, ARM, Other definitions of these
2stablishments used in other MCA titles do not affect the
application of the building codes.

GOMMENT: With respect to 8.70.101(1%8). This proposal
conflicts with section 10.8507(£)2. of the Uniform Fire Code,
which requires any hazardous occupancy over 3,000 square feet
of floor space to have an autromatic fire extinguishing system.
It does not provide equal or better protection than the UFC

Montana Administrative Register i=2/10/9;
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provision. By virtue of section 1.103(b), fire officials will
be required to apply the UFC provisions if a distinct fire
hazard is present, notwithstanding compliance with the Uniform
Building Code.

: It is the bureau's position that requiring
one-hour fire resistant construction throughout, 40 feet or
more on three gides, and a minimum of three exits, properly
signed and illuminated, provides an equal degree of protection
and serves as an equivalent alternative to automatic fire
suppression in this occupancy. The building official has the
authority via section 105 of the UBC to this type of alrernate
method and material.

COMMENT: With respect to 8.70.304(3). All single family
dwellings, regardless of water source or gewer system, should
require plumbing permits to protect both consumers and public
health.

RESPONSE: The proposed rule is intended to c¢larify the
existing requirements imposed in sections 50-60-501, et seq.,
MCA, pertaining to the issuance of plumbing permits. The
concept of requiring plumbing perxmits as indicated by this
comment would require amendments to both the plumbing
licensure statutes (sections 37-69-301, et seg., MCA) and
plumbing permitting statutes (sections 50-60-501, et seq.,
MCA) .

COMMENT: With respect to 8.70.304(4). The definition of
public water supply should refer to "two or more dwellings",
as in the public sewer system definition (8.70.304(5)).

RESPONSE: The proposed rule employs the same definition
of "public water supply" as used in section 37-69-101, MCA.
Any change to that definition would require legislative
amendment .,

With respect to 8.70.304(6). Clarify this rule
to make it understood that hotels, motels, dude ranches, and
so o must have permits obtained by licensed master plumbers
and be plumbed by licensed plumbers.

RESPONSE: The proposed rule accomplishes the intent of
this comment with the wording contained in the last sentence.
It specifically states that such buildings or gtructures are
not exempt from a plumbing permit. Because such buildings do
not qualify for any exemption from plumbing licensure or
permitting (sections 37-69-301, et seq., and 50-60-501, at
seq., MCA), only master plumbers will be able to obtain
plumbing permits for them,

COMMENT: With respect to 8.70.304(11). This rule allows
the homebuilder to buy all the permits and do the work with
carpenters, by-passing master plumbers.

RESPONSE: The proposed rule is intended to clarify the
existing statutory requirements. To allow only "master
plumbers" to obtain plumbing permits would require legislative
amendment. The proposed rule does not allow non-plumbers to
cbtain plumbing permits except where they may already do 20
under sections 50-60-501, et seq., MCA.
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With respect to 8.70.407. A 35 fee should be
added to allow the Bureau to issue special electrical permits
to DOT personnel to perform the inspections on traffic control
devices.

RESPONSE: The comment is unresponsive in that it fails
to address any proposed amendment under consideration at this
hearing. The proponent of the comment (DOT) may resubmit it
for inclusion in the 1994 proposed rule amendments, or seek a
legislative amendment.

BUILDING CODES BUREAU
BUREAU CHIEF

JON/ NOEL, DIRE
DEPARTMENT OF COMMERCE

’ B
P . \ Y

ANNTE M. BARTOS, ©

RULE REVIEWER

Certified to the Secretary of State, January 31, 1994.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of rules containing licensure ) OF RULES I-IIT
standards for residential )

treatment facilities
(Health Care Facility
Licensing)

To: All Interested Persons

1. on August 12, 1993, the department published notice
of the proposed adoption of new rules I-III, at page 1809 of
the Montana Administrative Register, issue number 15,

2. The department has adopted the rules as proposed with
the following changes (new material is underlined; material to
be deleted in interlined):

RU 16.32,399M R NTTI EA NT TY=-—
APPLICATION OF QTHER RULES Same as proposed.
AUTH: 50-~5-103, MCA; IMP: 50-5-103, 50-%5-201, MCA

ULE IT 6.32.399N FAC -=
ICEN A (1) Same as proposed.

(2) A residential treatment facility may not share direct
care staff or provide joint activities or treatment in conjunc-
tion with another type of health care facility, even if both

facxlltles are under the same manaqementl ggl the jo ;p

ctivit volve cilitjes u me and is
ecific treatme o t clinj i or

all of the cg;lgrgg nggggg ;g it (g.g. appropyiate  for
atients of b esjidenti treatment cilit a
inpatjent ute ps ic cilit

(3)=(4) Same as proposed.
AUTH: 50=-%-103, MCA; TMP: 50-5-103, 50-5-201, MCA

RULE II1 6.32.3990) R NTIAL TREATMENT FACILITIES--

SEPARATE LICENSES Same as proposed.
AUTH: 50-5-103, MCA; IMP: 50~5=-103, 50-5-201, MCA

3. The following comments were received; the depart-
ment’s response to each follows:

COMMENT: Yellowstone Treatment Centers generally supported the
rules, but, in regard to Rule II(l), made a request that
certain of the accreditation standards established by the
Council on Accreditation of Services for Families and Children
be allowed as alternative licensure standards, in additien to
those from the Joint Commission on Accreditation of Healthcare
Organizations (JCAHQ), because they contain more specific and
appropriate standards for residential treatment facilities than
the JCAHO standards and the JCAHO accreditation fees are far
higher than those for the Council, thereby hiking the cost of
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care at a facility,

NSE:  Currently, all residential .treatment tfacilities
wishing to be certified for Medjcaid are required to meet the
federal requirements of 42 CFR 441 Subpart D, which, in 42 CFR
Sec. 441.151(b), requires accreditation by JCAHO. Since it is
extremely unlikely that any residential treatment providers
would apply solely for licensure and not for Medicaid certifi-
cation as well, given that they would then have to rely on
private pay or insurance for payment, and until federal rules
allow accreditation by the Council on Accreditation as well as
by JCAHO, thera is little reason to changa the state licensure
rules at this time to incorporate Council on Accreditation
standards.

COMMENT: Dr. 3Susan Sachsenmaier of Rivendell, Butte, expressad
Rivendell’s support for all of the rules except Rule II(2),
w“hich prohibits a residential treatment facility from sharing
activities, treatment, or staff with anotheér type of health
care facility, even if they are both under the same management.
Her concern was that certain specialty group treatment programs
worked better with a certain minimum number of children, that
children in both Rivendell’s residential treatment facility and
its acute care fagility needed those programs, that the acuta
care hospital no longer had enough children to meat the minimum
number of participants recommended, and that there were no
contraindications to letting kids in the same age group but
from different facilities share in the same specialty program.

Jack Casey, administrator of Shodair Children’s Hospital,
agreed that joint activities should be allowed if they are
clinically appropriata, a decision which, at his facility,
would be confirmed by a supervisory physician. He also noted
that it would be cost prohibitive to repeat the same clinical
program separately for each of Shodair’s facilities.

The department agreed that there ware strong
clinical reasons for letting facilities under the same manage-
ment share certain programs under the circumstances mentioned,
and allowed that exception to the rule.

COMMENT: Jack Casey also suggested that staff from one
facility should not be counted as staff of another, even if
under the same management, in the event of shared activities.

RESPO ; The department did not make the suggested change
because it is relevant to Medicaid reimbursement rather than
licensing, and Medicaid reimbursement is under the jurisdiction
of the Department of Social and Rehabilitation Services rather
than the Department of Health and Environmental Sciences.

COMMENT: Administrative Code Committee staff suggested that
Sec., 50-5-201, MCA, requiring licensing standards to be met by
avery health care facility, including a residential treatment
facility, should be added to the rules’ histories as a section

Acnrtana Administrative Register 3-2/10/94



-306-

implemented by the rules.

RESPONSE: The department agreed and added the cite to the
statutory sections implemented by each rule.

Certified to the Secretary of State ___Januarvy 31, 1994.

Reviewed by !/ % E
DHES Attorney

leanor Parkér
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION

NOTICE OF AMENDMENT OF
ARM 36.12.202-36.12.210,
36.12.212-36.12,217, AND
36.12.219-36.12.230

AND ADQPTION OF RULE 1
(36.12.,234) PERTAINING
TO WATER RIGHT CONTESTED
CASE HEARINGS

In the matter of proposed
amendments of 36.12.202

through 36.12.210, 36.12.212
through 36.12.217, and
36.12.219 through 36.12.230 and
the adoption of a new rule

- pertaining to water right
contested case hearings

~— e et e e

TO: All Interested Persons.

1. On September 16, 1993, the Board of Natural Resources
and Conservation published a notice of public hearing on the
proposed amendment of certain rules and the adoption of a new
rule pertaining to water right contested cases hearings at
pages 2086 through 2106, 1993 Montana Administrative Register,
Issue number 17.

2. On October 19, 1993, at 1:30 p.m., a public hearing
was held at the Director‘s Conference Room of the Lee Metcalf
Building, the Department of Natural Resources and Conserva-
tion, 1520 East Sixth Avenue, Helena, Montana. No comments
were offered or received at the public hearing. During the
prescribed comment period, written comments were received from
Ted J. Doney, attorney-at-law, Helena, Montana; Russ McElyea,
attorney-at-law, Bozeman, Montana; The Montana Power Company
through Holly J. Franz, attorney-at-law, Helena, Montana; and
the Montana Department of Fish, Wildlife & Parks, Helena,
Montana. The comments are summarized below.

3. The Board has amended rules 36.12.202, 36.12,203,
36.12.205 through 36.12.209, 36.12.212 through 36.12.214,
36.12.216, 36.12.217, 36.12,219, and 36.12.221 through
36.12.230, and adoptéd Rule I as proposed.

4. The Board has amended rules 36.12.204, 36.12,210,
36.12.215, and 36.12.220 with the following changes:

36,12.204 COMMENCEMENT OF A CONTESTED CASE A contested
case 1s commenced, subsequent to the assignment of a hearing
examiner, by the service of a notice of and order for hearing
by the director.

Subsection (1) (a) through (i) remain the same.

(1) a statement advising the parties that communication
with the hearings examiner containing obscene, lewd, profane,
or abusive language which terrifies, intimidates,. threatens,
or harasses—anpeys—or—effends the hearing examiner will be
returned. Any communication returned shall be conclusively
presumed to have not been served or filed with the department
for purposes of these rules.

(2) and (3) remain as proposed.

AUTH: 2-4-201, 85-2-113, MCA 1IMP: 2-4-601, MCA
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6.12.210 CON AT (1) through (2) remain as pro-
posed.

(3)(a) Any party may object to consolidation by filing,
at least 10 days prior to the hearing in the case, a motion
for severance from consolidation, setting forth the party’s
name and address, the title of the case prior to consolida-
tion, and the reasons for that party’s motion.

(by If the hearing examiner finds that consolidation

would prejudice the party, he the hearing examiner may, with-
out hearing, order such severance or other relief as he the
hearing examineyr deems necessary.

AUTH: 2-4-201, 85-2-113, MCA IMP: 85-2-309, MCA

36,2.215 DISCOVERY 1 Dj \'4 upde
c ence f W the de 4 w ipt

of valid objections.

(1) through (4) remain the same but are renumbered (2)
through (53

4+5+(6) Any means of discovery available pursuant to the
Montana Rules of Civil Procedure, excepting Rule 37(b)(1) and
37(b)(2)(D), is allowed provided such discovery is needed for
the proper presentation of a parttesty’s case, is not for purpos-—
es of delay, and the issues in controversy are significant
enough to warrant such discovery. Copies of all requests for
glscgvgxy under this gubsection must be filed with the heap-
ings. examiner. Objection for a demand for discovery may be
made by motion to quash, and the form, £filing, and dispositioen
of such motion shall be governed by the provisions of ARM
36.12.213. If a party fails to reasonably comply with a
proper demand for discovery, the hearing examiner may:

(a) and (b) remain as proposed.

+6>r{7) Any & demand for ether dlscovery made pursuant to
subsection &5

M&mmmu_m_ﬂnnmw

AUTH: 2-4~-201, 85-2-113, MCA 1IMP: 2-4-602, MCA

36.12.220 WITNESSES (1) through (2) remain as propesed.

(3) All parties shall be advised of a staff expert
witness’ findings, if any, based on any prepared written
testimony filed by the parties pursuant to ARM
36.12.22043)(2), site observations taken pursuant to ARM
36.12.225, materials noticed pursuant to ARM 36.12.221(4) and
ARM 36.12.228(1)(b), or testimony or other documents intro-
duced during the proceeding. A staff expert witness’' deposi-
tion may be taken by any party and the expert may be called to
testify by any party and/or by the hearing examiner. The
expert witness shall be subject to cross-examination by all
parties. Nothing in this rule shall prevent any of the par-
ties from producing other expert evidence on the same fact or
matter to which the testimony of the staff expert witness
appointed by the hearing examiner relates.
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AUTH: 2~4-201, 85-2-113, MCA IMP: 2-4-611, 2-4-612, MCA

5. The Board has thoroughly considered all comments
received. The comments and the Board’s responses are as
follows:

COMMENT: Rule 36.12.203(1) should not be amended to
remove the requirement that the hearing examiner shall not
simultaneously be an employee of the agency which also assumes
an applicant or objector position to the hearing. This prohi-
bition 1s necessary to prevent conflicts of interest. It
eliminates any possible bias or potential influence on the
hearing examiner. The amended rule gives the appearance of
impropriety. Furthermore, the amended rule removes the dis-
tinction between trier of fact and parties with adverse inter-
ests which is a departure from equitable due process.

RESPONSE: The amendment deleting the provision does
nothing more than make the rule consistent with the Meontana
Administrative Procedure Act which, at § 2-4~611(1), places
appointment of the hearing examiner totally within the dis-
cretion of the agency. Who, specifically, the agency appoints
is to be governed principally with regard to the expertise
necessary for the particular matter. The Act does not govern
the impartiality of the hearing examiner, that must be deter-
mined by the agency, presumably through consideration of the
circumstances surrounding each case. Nothing about the amend-
ed rule inhibits the ability of the Department to obtain a
hearing examiner from outside the agency.

Rules of conduct and proc¢edures in <¢ontested case hear—
ings before other agencies of Montana state government (as
well as other states and the federal government, which are not
detailed here) allow for complete agency discretion on ap-
pointment of the hearing examiner. See, e.g., Mont. Admin. R.
46.2.207; Mont. Admin R. 42.16.116, Furthermore, in contested
cases heard and decided by these other agencies, the agency is
usually a party. BSee, e.g., Mont. Admin. R. 46.2.201(2). The
apparent presumption in the Montana Administrative Procedure
Act and in the other agencies’ rules is that agency’'s hearings
examiners are impartial, and that if the circumstances of a
case require, the agency will seek an outside hearing examin-
er. Rule 36.12.203 as amended is consistent with this.

The amendment to rule 36.12.203(1l) brings the rule into
compliance with the Administrative Procedure Act. The amend-
ment to rule 36.12,203(1) shall not be modified.

COMMENT: The amendment of rule 36.12.204(1) provides
that documents containing obscene, lewd, profane, or abusive
language be returned and conclusively presumed to have not
been served or filed. The issue should be dealt with by
resorting to sanctions.

RESPONSE: The Board is not aware of any agency of
Montana'‘'s state government which has adopted contempt powers
Zor use in administrative hearings. It appears that adminis-
trative hearing examiners do not have the range of sanctions
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available to the judiciary. One sanction is used, however, as
a means of controlling improper activities in contested case
hearings, such as repeated ex parte communications. The
sanction available to administrative hearings examiners is
dismissal of the offending party’s interest. This sanction is
harsher than the action proposed in the amended rule, i.e.,
deeming documents containing improper language to be “un-
filed". For these reasons, the Board believes the proposed
action is better than the suggestion in the comments. There-
fore, the amendment to rule 36.12.204 will not be modified to
allow sanctions for communications containing obscene, lewd,
profane, or abusive language.

The proposed amendment of 36.12.204(1) is too
broad. There is a possibility that the provision would itself
be abused.

The Board agrees with the commentator’s con-
cern about possible abuse of the proposed provision. The
terms "annoys" and "offends" are too broad and could allow for
toa liberal an application of the provision. These two terms
should be deleted from the amendment.

COMMENT: Gender neutral language is not used in
36.12.210(3)(b). This subsection should also be amended so it
is gender neutral.

RESPONSE: The Board agrees. One of the purposes of
amending this set of rules is to make the language consistent-
ly gender neutral. The failure to propose such an amendment
in the cited subsection was a clerical oversight.

COMMENT: The amendment of 36.12.215(5) will allow unlim~
ited discovery. Lawyers will take advantage of this to initi-
ate unnecessary discovery consequently bogging down proceed-
ings. This would be contrary to the current pclicy of the
Department. Furthermore, experience has shown that discovery
in water rights contested cases usually produces nothing which
wag not already known or could be learned by reasonable in-
vestigation. The existing rule works well and should not be
amended.

RESPONSE: The amendment of rule 36.12.215 does not
expand the means of discovery available to parties. The same
means of discovery were available under the previous wording
of the rule. The amendment removes the requirement for prior
approval of the hearing examiner. The danger of requiring
prior approval is the potential for a hearing examiner to
underestimate the importance of an issue, when, through dis-
covery, facts may show the issue to be important. Therefore,
removal of the prior approval provision will stand.

Nevertheless, the potential for misuse or abuse of dis-
covery is increasingly of concern throughout the legal system,
and a provision which allows a check on the discovery activi-
ties in a case would be prudent. Therefore, the amendment to
rule 36.12.215 is modified to add the requirement that copies
of all requests for expanded discovery be filed with the
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hearing examiner. This allows the hearing examiner to provide
oversight of the discovery process. If the discovery requests
raise concerns aboutr delay or relevance, the hearing examiner
may call a prehearing conference.

COMMENT: The amendments to 36.12.215 allow the filing of
any means of discovery available under the Montana Rules of
Civil Procedure. Subsection 36.12.215(6) requires requests be
served at least 30 days prier to the hearing, and the Rules of
Civil Procedure allow 30 days to respend to requests. This
may leave no time for the hearing examiner to deal with dis-
covery disputes prior to the hearing. S5uch requests should be
made at least 45 to 60 days before the hearing.

RESPONSE: The Board agrees the amendment creates a time
sequence which could become troublesome. To minimize this,
the following modifications to the amendments of rule
36.12.215 are made. A new subsection (1) is added stating
that discovery may begin as scon as the parties have been
notified the Department has received valid objectieons to an

applicaticn. (The Department routinely mails a letter to the
applicant and to each objector which notifies them of the
objections and of future action to be taken.) Subsection (6)

is revised to state that discovery requests must be timed ta
allow all responses to be completed at least five days prier
to the hearing.

COMMENT: There is an incorre¢t internal reference in
36.12.220(¢(3). The reference to written testimony filed pursu-
ant to 36.12.220(1) should refer to 36.12.220(2).

RESPONSE: The Board agrees. The incorrect reference was
a clerical oversight.

6. No other written or oral comments of testimony were
received.

BOARD OF NATURAL RESQURCES

AND CONSERVATIZ

/ %
Jack B. Galt, Chalrman

WWL/ 4 %

Donaid D. MacIntyre, ,
Rule Reviewer

Certified to the Secretary of State on January 31, 1994.
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BEFORE THE DEPARTMENT OF SOCTIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.10.404
pertaining to Title IV-A day

NOTICE OF THE AMENDMENT OF
RULE 46.10.404 PERTAINING
TO TITLE IV~-A DAY CARE FOR

—

care for children CHILDREN
TO; All Interested Persons
1. Oon December 9, 1993, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of rule 46.10.404 pertaining to Title IV-A day care
for children at page 2910 of the 1993 Montana Administrative
Register, issue number 23.

2. The Department has amended rule 46.10.404 as proposed.

3. No written comments or testimony were received.

i < ,

. cﬁ%ﬁla i = :%3£cx‘ A

Rule Reviewer Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State January 31 , 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment
of rules 16.12.501, 46.12.379
through 46.12.573, 46.12.575,
46.12.577, 46.12.2001, 46.12.575, 46.12.577,
46.12.2010, 46.12.2011, 46.12.2001, 46.12.2010,

)  NOTICE OF THE AMENDMENT OF
)
)
)
46.12.2013, 46.12.5002, ) 46.12.2011, 46.12.2013,
)
)
)
)

RULES 46.12.501, 46.12.570
THROUGH 46.12.573,

46.12.5007, 46.12.5010 and 46.12.5002, 46.12.5007,

the repeal of 46.12.2012 46.12.5010 AND THE REPEAL
pertajining to mid-level OF 46.12.2012 PERTAINING TO
practitioners MID-LEVEL PRACTITIONERS

TO: All Interested Persons

1. On December 23, 1993, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.12.501, 46.12.570 through 46.12.573,
46.12.575, 46.12.577, 46.12.2001, 46.12,2010, 46.12.2011,
46.12.2013, 46.12.5002, 46.12.5007, 46.12.5010 and the repeal of
46.12.2012 pertaining to mid-level practitioners at page 2994 of
the 1993 Montana Administrative Register, issue number 24.

2. The Department has amended rules 46.12.501, 46.12.570
through 46.12.573, 46.12.575, 46.12.577, 46.,12.2001, 46.12.2010,
46.12.2011, 46.12.5002, 46.12.5007, 46.12.5010 and repealed
46,12.2012 as proposed.

3. The Department has amended the following rule as
proposed with the folleowing changes:

46.12.2013 ID-LEV PRAC ONER

VICE "

Subsections (1) through (4) (b) remain as proposed.

5 imbursement i i F NING
S v v C L " ]
count/ear n jod creeni d st] tyeat i
service authorized at 46 ;514 ou 4 517 is the
lowest of:

Subsection (5)(a) through (8} (h) remain as proposed.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53)-6-101 MCA

4. The Department has thoroughly considered all commentary
received:

OMMENT: "Mid-level groups nonphysician providers together

under one heading without regard for their educational back-
ground and expertise."
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RESPONSE: Mid-Level is a "reimbursement group" designation
under the Medicaid program the same as physician and clinic.
Both of the latter groups are umbrella designations which allow
similar reimbursement activities irrespective of exact special-
ties or ranges of services. These are not meant to reflect
specific training or educational backgrounds.

"The term "mid-level" suggests that there must be a
higher level. To define an advanced practice nurse as a mid-
level practitioner is to imply that the level of care this
individual provides is not the best. This is wrong."

RESPONSE: This term is not meant to designate either quality or
quantity of service provided by these practitioners. Rather,
this term is a readily identifiable one for a reimbursement
group in the medicaid system which has been used in the Medicaid
Provider Manual since November, 1992.

: "We suggest that the reimbursement rate in proposed
ARM 46.12.2013(4) (b) be 100% rather than 90%. This would better
accomplish the goals published by SRS as justification for the
amendment of that rule.®

: This is one of the very few areas in medicaid which
received any enhanced reimbursement following the recent regular
and special Montana Legislative sessions. The Department
intends to monitor the results of these changes over the next
biennium to see if they "cause" an increase in the avajilability
of medicaid primary care providers. Mid-level practitioners
will continue to receive 100% of physician reimbursement for
family planning, well-child, J~Codes and immunization services.

:+  Commentor noted that the Department should add a
section regarding the charges allowable and paid for by the
Department for family services and J-Codes.

RESPONSE: The Department agrees and has amended ARM 46.12.2013
accordingly.

COMMENT: The redquirements and definitions concerning the
relationships of mid-level practitioners to physicians should be
retained.

RESPONSE: The requirements and definitions concerning the
relationships of mid-level practitioners to physicians are
licensing and individual matters. The rules governing the
licensing of the professionals who are mid-level practitioners
are the proper location for the placement of appropriate
requirements and definitions governing the practice of a
profession. The rules governing medicaid services are not
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appropriate for the imposition of licensing requirements and do
not need to reiterate the licensing requirements.

The Department does not desire to place requirements upon the
practice of professionals that are not necessary for the
purposes of the medicaid program and that may be in addition to
or contrary to the licensing requirements.

e .
Ftver s Pl o .
Rule Reviewer Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State January 31 , 1994,

r
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NOTIC F IQ (8] MINISTRATIVE CODE COMMITTEE

The Administrative Code Committee raviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the autbority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the lLegislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before 1t or to send it written
statements in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THR

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigtzative Rules . of Montana (ARM) is a
loogseleaf compilation by department of all rules
of state departments and attached . boards
presently in effect, except rules adopted up to
three months previously. ’

¥ontana Adpinistrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of 1rules adopted Dby agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
.Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to crosa reference table at end of each
title which lists MCA psection numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) 1s a compllation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclugion in the ARM. The ARM ig updated through
September 30, 1993. This table includes those rules adopted
during the period October 1, 1993 through December 31, 1993 and
any proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be publisghed within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of this issue of the Montana
Administratiye Register (MAR).

To be current on proposed and adopted rulemaking, it |is
necessary to check the ARM updated through September 30, 1993,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1993 Montana Administrative Register.

IMINIS TION A 1 2

2.5.202 and other rules - State Purchasing, p. 1

2.21.224 and other rules - Aanual Vacation Leave, p. 2861 151

2.21.908 and other rules - Disability and Maternity Leave -
. Sick Leave - Parental Leave for State Employaes,
: p. 827, 2372

2.21.1812 Exempt Compensatory Time, p.. 2462, 22

2.21.3607 and other Tules - Veterans’ Employment Preferance

p. 2464, 23
(Public Employees’ Retirement Board) .
I-TI Establisiment and Implementation of Family Law Orders

Splitting and Paying Montana Pyblic Retirement
Benefits, p. 1580, 2400

I-v Retirement Incentive Program Provided by HB 517,
p- 742, 2008

2.43.302 and other rules - Definitions - Request for Release
of Information by Members - Effect of Voluntary
Elections - Lump Sum Payments of Vacation or Sick
Leave - Purchase of Previous Military Service --
Modifications Affecting Actuarial Cost - Disability
Retirement - Conversion of Optional Retirement
Benefit Upon Death or Divorce from the Contingent
Annuitant, p. 2864

2.43.,302 and other rules - Retirement Incentive Program
Provided by HB 517, p. 2057, 2762

2.43.418 Accrual and Payment of Interest for Previous Periods
of Elected Service, p. 496, 1159
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2.43.609
(Teachers’
I-I1

2.44.201

2.44.405

-319-

Punding Avallable for Post-Retirement Adjustments,
p. 359, 1200

Retirement Board)

Implementing the Provisions of SB 173 Pertaining to
the Establishment and Implementation of Family Law
Orders, p. 1584, 2404

and other rules - Adopting the Current Model
Procedure Rules - Updating the Calculation of Part-
Time Service - Clarifying the Retirement Effective
Date - Correcting Benefit Amount Quoted - Requiring
Copies of Member‘s Contracts be Submitted When

Applying for Retirement Banefits - Clarifying
Investment Earning Available for Post Retirement
Adjustments - Implementing Amendments to SB 226

Adopted by the First 1992 Special Legislative Seasion
Relating to the Teachers’ Retirement System, p. 492,
1201

and other rules - Adjusting Disabillity Allowances -
Interast on Non-Payment for Additional Credits -
Creditable Service for Teaching in Private
Educational Institutiona, p. 2858

{State Compengation Insurance Pund)

I

2.55.101

2.55.320

2.55.327

Establishing Criteria for Assessing a Premium
Surcharge, p. 2060, 2527

and other rules - Organization of the State Fund -
Open Meatings - Establishment of Premium Rates,
p. 748, 1635

and other rule - Method for Assignment of
Classifications of Employments - Conatruction
Industry Premium Credit Program, p. 970, 1485

and other rules - Construction Industry Program -
Scheduled Rating for Loss Control Non-compliance
Modifier and Unique Rigk Characterigtics Modifier,
p. 2870

AGRI

3-2/10/94

and other rules - Civil Penalties - Enforcement and
Matrix - Sale, Distribution and Ingpection of Nursery
Stock in Montana, p. 2580, 24

and other zrules - Civil Penalties Relating to
Beekeeping in Montana - Degignating Regulated Bae
Diseases - Clarifying the Aplary Registration
Forfeiture Procedure - Restrictions on Apiary
Regilstration, p. 1588, 2120

and other rules - Importation of Mint Plants and
Equipment Into Montana - Field Inspection - Mint 0il
Peea, p. 750, 1837

and other rules - Civil Penalties - Inspection Pees -
Asgessment Fees - Produce Grades Relating to the
Distribution of Produce in Montana - Verification of
Produce Grown in Montana - Commodity Grade and
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Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merxrchants, p. 1163, 1636
and other rule - Category 1 Noxious Weeds, p. 93
Licensing for Pesticide Operators, p. 2063, 2669
and other rulea - Civil Penaltiea Relating to the
Distribution of Seed in Montana - Saed License Fees -
References to Seed Processing Plants - Seed Buyers
and Seed Public Warehouses - Bonding of Seed Buyers
and Seed Public Warehouses, p. 972, 1486

STATE AUDITOR, Title 6

I-I1

6.6,502

6.10.102

and other rules - Establishing Accreditation Fees for
Annual Continuation of Authority - Defining "Money
Market Funds®" ag they Relate to Investments by Farm
Mutual Insurers - Remove Limltations on the Issuance
of Credit Life and Credit Disability Insurance to
Joint Debtors - Prohibiting Discrimination in
Determining Eligibility for Personal Automocbile
Ingurance - Wage Assignments - Voluntary Payroll

~ Deduction, p. 2163, 2764

Continuing Education Frogram for Insurance Producers
and Consultants, p. 2466, 3004

Administration and Enforcement of Laws Regulating
Standards for Companies Considered to be in Hazardous
Financial Condition - Annuval Audited Reports - Life
and Health Reinsurance Agreements - Reports by
Holding Company Systems - Establishing Accounting
Practices and Procedures to be Used in Annual
Statementa - Credit for Reingurance, Including
Letters of Credit - Standards for vValuation of
Insurer Securities and Othexr Invested Assets,
p. 1726, 2408

and other rules - Medicare Supplement Insurance,
p. 979, 1487
and other rules - Exempting Certain Foreigm

Securities from Registration - Requiring that Exempt
Foreign Savings and Loan Associations be Members of
the Paderal Deposit Insurance Corporation and that
their Certificate of Deposit be Fully Insured by the
Federal Deposit Ingurance Corporation, p. 95

(Classification and Rating Committee)

I-IX

I-X

Temporary Rules on Matters Subject to Notice and
Hearing Before the C(Clagsification amd Rating
Committea, p. 1173, 1638

Matters Subject to Notice and Hearing Before the
Classification and Rating Committee, p. 1781, 2225

[ele) RCE, Depa ent of, T

(Board of Alternative Health Care)

8.4.301

and other rules - Fees - Licensing by Examinaticm -
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(Board of
8.8.2801

(Board of
8.10.405

(Board of
I

{Board of
I-IX

(Board of
8.22.502

(Boazd of
8.24.409
{Board of
8.30.407

(Board of
8.32.304

8.32.406

(Board of
8.35.402

8.35.408
4.35.414

(Board of
8.36.401

8.36.601
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Direct Entry Midwife Apprenticeship Requirements -

Unprofessional Conduct - High Risk Conditions -
Consultation on Transfer Conditions - Required
Reporting, p. 1055, 1639

and other rules - Certification for Specialty
Practice - Conditions Which Require Physician

Consultation - Continuing Education, p. 2713
Athletics)
and other rules - Kickboxing, p. 363, 1109, 1320
Barbers)
Fee Schedule, p. 2168
Chiropractors)
and other rule - Interns and Preceptors - Fees -~
Applications, p. 1592
Clinical Laboratory Science Practitioners)
Clinic¢al Laboratory Science Practitioners, p. 2015,
2766

Dentistry)
and other rules - Licenses Igsued for Conducting
Parimutuel Wagering - Daily Double Featursa -
Requirements of Licensee - Pool Calculations,

p. 1595, 2412

Landscape Architects)
¥es Schadule, p. 2986

FPuneral Service)
and othar rules - Fees - Unprofessional Conduct
Crematory Pacility Regulation - Cagket/Containers -
Shipping Cremated Human Remains - Identifying Metal
Disc - Processing of Cremated Remains - Crematory
Prohibitions, p. 1787, 2670

Nursing)
and other rules - Advanced Practice Registered Nurses
- Executive Director - Examinations - Inactive Status
- Schools - Prescriptive Authority - Clinical Nurse
Specialists - Delegation of Nursing Tasks, p. 100
and other rule - Licensure for PForeign Nursen -
Prascribing Practices, p. 385, 1202

Occupaticnal Therapy Practica)
and other rulea - Dafinitiona - Use of Modalities,
p. 116
Unprofessional Conduct, p. 2483, 25
Therapeutic Devices, p. 1598, 2231

Optometry)
and other rules - Board Meetings - Applications for
Examination - Examinations - Reciprocity - General
Practice Requirements - Fees - Applicants for
Licensurae, p. 1447, 2121
and other rules - Continuing Education - Approved
Courses and Examinations - New Licenses - Therapeutic
Pharmaceutical Agents, p. 120
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8.36.801
(Board of
8.39.504
(Board of

. 8.40.404

(Board of
8.42.402

(Board of
8.50.428

(Board of
8.52,604

8.52.606

(Board of
8.54.407

(Board of
8.56.409

(Board of
8.57.401

8.57.403
{Board of
8.58.406A
8.58.419
(Board of
8.59.402
8.59.402
8.59.501

(Board of
8.61.401
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Continuing Education - Approved Programs or Courses,
p. 2294, 152
and other rule - Therapeutlic Pharmaceutical Agents -
Approved Drugs, p. 2485, 153

Qutfitters)
and other rules - Outfitter Operations Plans -
Conduct of Qutfitters and Guides - Unprofessional
Copnduct, p. 2070, 155

Pharmacy)
and other rulea - Fees - Out-of-State Mail Service
Pharmaciea, p. 2073, 2586

Physical Therapy Examiners)
Examinations - Fees - Temporary Licenses - Licensure
by Endorgement, p. 2587, 159

Private Security Patrol Qfficers & Investigators)
and other rules - Experience Requirements - Insurance
Requirements - Fees, p. 1450, 2413

Psychologists)
and other rules - Application Procedures -
Examination - Fee Schedule, p. 1792, 2232
and other rule - Required Supervised Experience -
Licensees from Other States, p. 2590

Public Accountants)
Qualifications for a License as a Licensed Public
Accountant, p. 1453, 2122

Radiologic Technologista)
and other rules - Examinations - Renewals - Fees -
Permits - Permit Fees, p. 1455, 2912

Real Estate Appraisers)

and other rule - Definitions - Experience
Requirements, p. 501, 1642

and other rules - Examinations - Experience
Requirements - Bducation Requirements - Feesa -

Agricultural Caertificatiom, p. 2170, 2775
Realty Regulation)
and other rules - Applications - . Trust Accounts -
Continuing Education - Unprofessional Conduct -
Property Management, p. 1063, 1909, 2123, 2233
Grounds for Licensge Discipline - General Provisions -
Unprofessional Conduct, p. 2718
Respiratory Care Practitioners)
Deflnitions, p. 123
and other rule - Definitions - Use of Pulse Oximetry,
p. 2487, 160
and other rules - Applications - Temporary Permits -
Renewals - Continuing Education, p. 1458, 2125
Social Work Examipers and Professional Counselors)

and other rules - Definitions - Licensure
Requirements for Social Workers, Application
Frocedures for Social Workers - Licensure

Requirements for Professional Counselors, p. 2296,
3015, 26
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8.61.402 and other rule - Licensure Requlrements for Secial
Workers and Profesgional Counselors, p. 92, 1325

8.61.404 and other rules - Fees - Ethical Standards for Social
Work Examiners and Professional Counselors - Inactive
Status Licenses, p. 2988

(Board of Speech-Language Pathologists and Audioclogists)

8.62.502 and other rules - Aide Supervision - Nonallowable
Functions of Aldes, p. 179§, 2913

(Building Codes Bureau)

8.70.101 and other rules - Building Codes, p. 2173

(Weights and Measures Bureau)

8.77.102 and other rule - Fees for Testing and Certification -~
License Fee Schedule for Weighing and Measuring
Devices, p. 1077, 1501

(Milk Control Bureau)

8.79.101 and other rules - Definitions - Transactions
Involving the Purchase and Resale of Milk within the
State, p. 2301, 3016

(Financial Divigion)

8.80.101 and other rules - Banks - Reserve Requirements -
Investment 1o Corporate Stock - Investments of
Pinancial Inostitutions - Limltations on Loans - Loans
to a Managing Officer, Officer, Director ox Primecipal
Shareholder - Corporate Credit Unioms, p. 1599, 2198,
2776, 161

(Board of Milk Control)

8.86.301 and other rules - Transportation of Milk from Farm-
to-Plant and as it Relates to Minimum Pricing -
Readjustment to Quotas - Settlement Fund Payments,
p. 2315, 3018

8.86.301 Monthly Calculation of the Class I Milk Paid to
Producers, p. 1797, 2234

8.86.301 Emergency Amendment - Calculating the Clags I Milk
Paid to Milk Producers, p. 1203

(Local Government Assistance Division)

I Administration of the 1994 Treasure State Endowment
(I'SEP) Program, p. 125
I Administraticn of the 1994 Federal Community

Development Block Grant (CDBG) Program, p. 127

8.94.4102 Report Piling Fees Paid by Local Govermment Entities
Under the Montana Single Audit Act, p. 755, 1328

(Board of Investments)

8.97.1301 and other rules - Deflnitions - Seller/Services
Approval Procedures - Loan Loss Reserve Account,
p. 1247, 2235

(Business Development Division)

8.99.401 and other rules - Microcbusiness Finance Program,
p. 1800, 2236

(Board of Housing)

8.111.405 Income Limits and Loan Amounts, p. 5§

8.111.405 and other rule - Income Limits and Loan Amounts -
Cash Advances - Reverse Aonuity Mortgage Loan
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Provigioens, p. 503, 1207
(Montana State Lottery)
8.127.407 Retailer Commission, p. 2078

EDUCATION, Title 10

(Superintendent of Public Instruction)
10.16.901 and other rules - Special Education, p. 757, 1913,
2415
(Board of Public Education)
I Certification - Early Childhood, p. 2323
10.57.211 Test for Teacher Certification, p. 1463, 2781
10.60.101 and other rules - Boarxd of Public Education Policy
Statement - Due Process in Services - Identification
of Children with Digabilitieas - Opportunity and
Educational Equity - Special Education - Student
Records - Special Education Records, p. 2326, 166
10.66.101 and other rules - General Educational Development -
Requirements Which Must be Met in Order to Receive
High School Equivalency Certificates - Waiver of Age
Requirements - Method of Applying - Fees - Waiting
Period for Retesting - Issuance of Equivalency
" Certificates, p. 2593, 167
{State Library Commission)
10.101.101 Organization of the State Library Agency, p. 1461,
2783

FAMILY SERVICES, Department of, Title 11

I and other rules - Day Care Pacilities - Legally
Unragistered Providers Participating in Day Care
Benefits’ Programs, p. 129

I Qualifications of Respite Care Providers, p. 1251,
3019

11.7.313 Foster Care Payments, p. 589, 1208

11.7.601 and other rules - Foster Care Support Services,

p. 2080, 2528 _

11.12.101 and other rules - Youth Care Facilities, p. 1079,
1506

11.12.101 Definition of Youth, p. 591, 1209

11.14,103 and other rules - Day Care Facility Licensing and
Registration Requirements, p. 333, 1210

FISH, W LT P e t o 12

12.3.112 Setting of Nonresident Antelope Doe/Fawn Licenses,
p. 2201, 2914

12.3.116 and other rule - Application and Drawing of Mocose,
Sheep, and Goat Licenses, p. 6

12.3.123 Nonresident Combination License Altermate List,
p. 2199, 2915

12.3.402 License Refunds, p. 105, 951, 1330
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Water Safety Regulations - Allowing Electric Motors
on Lake Elmo, p. 1963, 2916

I-III

I-III

I-Xxv

I-XXXIV

16.6.501

16.8.1107
16.8.1903
16.14.406
16.14.501
16.14.501
16.14.502
16.20.603

16.24.104

16.28.701
16.28.1005
16.32.302

16.38.301

3-2/10/94

Adminigtrative Penalties for Violatiomsa of Hazardous
Waste Laws and Rules, p. 2992

Water Quality Permit and Degradationm Authorization
Fees, p. 2489

Health Care Authority - Procesa for Selection of
Regional Health Care Planning Boards, p. 1972, 2416
Health Care Facility Licensing - Licensure Standards
for Residential Treatment Facilitiea, p. 1809

and other rules - Implementation of the Water Quality
Act’s Nondegradation Policy, p. 2723

Alr Quality Bureau - Operating Permits for Certain
Stationary Sources of Air Pollution, p. 1817, 2933
and other =rxules - Air Quality - Adr Quality
Permitting - Prevention of Significant Deterioration
- Permitting in Nonattainment Areas - Source Testing
- Protocol and Procedure - Wood Waste Burners,
p. 1264, 2530, 2919

and other rules - Records and Statistics - Piling
Death Certificateas - Burial Tranasit Permits - Dead
Body Removal Authorxization - Notification of Pallure
to File Certificate or Body Removal Authorization,
p- 2599, 1023

and other rules - Adr Quality Preconatructicn
Permits, p. 1965, 2930

and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 1807, 2531

Solid and Hazardous Waste - Disposal Fees for Solid
Waste, p. 1318, 1931

and other rules - Solid Waste - Municipal Solid Waste
Management, p. 2083, 2672

and other rules - Solid Waste Management, p. 814,
1645

and other rules - Solid Waste - Municipal Solid Waste
Management, p. 2203, 2784

and othexr rules - Water Quality - Surface Water
Quality Standards, p. 2737

Children’s Special BHealth Services - Rligibility
Requirements for the Children’s Special Health
Services Program, p. 1262, 1913

and other rules - School Immunization Requirements,
p- 505, 1214

Tuberculosis Control Requirements for Schools and Day
Care Facilities, p. 2721

Licensing and Certification - Updating References to
National Construction Codes, p. 1178, 1658

and othar rules - Public Health Lab and Chemimstry Lab
Addresging Laboratory Fees for Pood, Consumer Safety
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and Occupational Health Analysis, p. 1812, 2239

16.44.102 and other rules - Hazardous Wastes - Hazardous Waste
Management, p. 2330, 2952

16.44.125 and other rules - Hazardous Waste - Facility Permit
Fees - Hazardous Waste Management - Attorney’s Fees
in Court Action Concerning Release of Records,
p. 1254, 2009

16.44.202 and other rule -~ Hazardous Waste - TUnderground
Injection Wells, p. 1608, 2126

(Petroleum Tank Release Compensation Board)

16.47.311 and other rules - Consultant Labor Clasgifications,
p. 2206, 2678

TRANSPORTATION, Department of, Title 18

18.7.302 and other rules - Motorist Information Sigms, p. 137
18.8.101 and other rules - Motor Carrier Services (Formerly
"Gross Vehicle Weight"), p. 2875

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20

(Board of Pardons)

20.25.101 and other rules - Revision of Rules of the Board of
Pardons - ARM Title 20, Subchapters 3 through 11,
p. 2495, 168

JUSTICE, Department of, Title 23

I Issuance of Seasonal Commercgial Driver’s License,
p. 1610, 169

I Affidavit Form for an Indigence Financial Statement.
p- 1465, 2532

I-II Montana Peace Qfficer Standards and Training - Public
Safety Communications Officers, p. 519, 1513

I-II Probation and Parole Officer Certification, p. 521,
1514

I-VI and other rules - Rules of the Fire Prevention and

Investigation Bureau Describing the Revision of
Licensure Requirements for Persous Selling,
Installing or Servicing FPire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855,
2953, 3025

I-VII Regional Youth Detention Services, p. 2886

23.5.101 State Adoption of Federal Hazardous Materials
Regqulations, p. 1469, 141

23.16.101 and other rules - Regulating Publie Gambling,
p. 1974, 2786, 3025

LABOR AND INDUSTRY, Department of, Title 24

I-IX Groups of Buginess Entities Joining Together for the
Purchase of Workers’ Compensation Insurance, p. 9
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I-XX Certification of Managed Care Organizations for
Workers’ Compensation, p. 2890
(Workers‘’s Compensation Judge)

24.5,301 and other rules - Procedural Rules of the Court,
p. 2747, 27

24.16.9007 Prevailing Wage Rates - Service Occupatioms, p. 391,
1331

24.26.202 and other rules - Rules of Procedure before the Board
of Personnel Appeals - Labor-Management Relations and
Grievances, p. 2339, 3026

24.29.702G and other rule - Groups of Employers that Self-Insure
for Workers' Compensation Purposes, p. 1613, 2240

24.29.1402 Liability for Workexrs for Medical Expenses for
Workers’ Compensation Purposes - Payment of Medical
Claims, p. 1870, 2801

24.29.,1409 Travel Expense Reimbursements for Workers’
Compensation Purposes, p. 1872, 2804

24.29.1416 Applicability of Rules and Statutes in Workers’
Compensation Matters - Applicability of Date of
Injury, Date of Sexvice, p. 143

24.29.1416 Applicability of Rules and Statutes in Workers‘
Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 1876

24.29.1504 and other rules - Selection of Treating Physician for
Workers’ Compensation Purposes, p. 1878, 2809

24,29.1513 and other rules - Utilization and Medical Fee
Schedules for Workers’ Compensation Matters, p. 146

24.29.1531 and other rules - Chiropractic Services and Feaes in
Workers’ Compensation Matters, p. 1089, 1659

ATE x nt of, T
I Rental Rates for Grazing Leases and Licenses - Rental
Rates for Cabinsite Leases - Fees for General
Recraational Use License, p. 2496, 34
I Assessment of Fire Protection Fees for Private Lands

Under Direct State Fire Protection, p. 1881, 35

26.3.180 and other rules - Recreaticnal Use of State Lands -
Posting of State Lands to Prevent Trespass, p. 1471,
2536, 33

LIVESTOCK, Department of, Title 32

32.2.401 Fees for S3laughterhouse, Meat Packing House or Meat
Depot License, p. 1180, 2417

NA AL RE C C RVAT Depa n itle 36

I Reject, Modify or Condition Permit Applications in
the Sharrott Creek Basin, p. 1101, 1515

I-VvII Requiring Measuring Devices on Watercourses
Identified as Chronically Dewatered, p. 2454, 561,
1668
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and other rules - Definitions - Application and
Special Fees - Issuance of Interim Permits - Testing
and Monitoring, p. 593, 1335A

and other rules - Water Right Contested Cage
Hearings, p. 2086

and other zules - Renewable Resource Grant and Loan
Program, p. 2498, 3040

SERVICE REG TIO] Department of, Ti

I-1I

I-v
3g.3.702
38.3.2504
38.4.801
3g.5.102
38.5.2202
38.5.2601
38,5.3345
I-I%
42.11.301
42.12.103
42.15,121
42.17.105
42.17.105
42.17.111
42.18.105

Adoption by Reference of the 1993 Edition of the
National Electrical Safety Code, p. 2606, 3042
Electric Utility Line Maintenance - Electrie TUtility
Nominal Voltage and Variance Range, p. 523, 1672
Exclusion from Motor Carrier Regulation for
Transportation Incidental to a Principal Business,
p. 18

Class E Motox Carriers - Motor Carriers Authorized to
Trangport Logs, p. 2370, 2366

and other rules - Tariff Fee - Tariff Symbols, All
Raelating to Motor Carriers, p. 14

and other rules - Rear-End Telemetry Systems for
Trains, p. 2602, 3041
and other rules - Minimum Filing Requirements -

Procedures for Clasa Cost of Service - Rate Design,
p. 596, 1669

and other rule - Federal Pipeline Safety Regulations,
p. 2604, 3043

and other rules - Telecommunications Saervices and
General Utility Tariff - Price List Filing
Requirements, p- 2699, 1336

Unauthorized Changes of Telephone Customers’ Primary
Interexchange Carrier (PIC), p. 2368, 3044

Depar I f, Title 4

Tax Information Provided to the Department of
Revenue, p. 1192, 2811

Exemptions Involving Ownership and Use Tests for
Property, p. 2212, 2968

Opening a New Liquor Store, p. 1475, 2418

and other rules - Liquor Licenses and Permits,
p. 2003, 2423

and other rule - Taxation of Indian Income, p. 2719,
242, 1674

and other rules - 0ld Fund Liability Tax, p. 2612,
3045

Computation of Withhelding, p. 525, 1111
Withholding Taxes Which Apply to Indians, p. 1995,
2426

and other rules - Property Reappraisal for Taxable
Property in Montapa, p. 1182, 2127
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42.19.401 Low Income Property Tax Reduction, p. 2398, 2967

42.20.137 and other rules - Valuation of Real Property,
p. 2633, 3048
42.20.161 and other rulea - Forest Land Classification,

p- 2392, 2%70

42.20.303 and other rules - Mining Claims and Real Property
Values, p. 2625, 3060

42.21.106 and other rules - Personal Property, p. 2373, 2972

42.21.162 Personal Property Taxatlon Dates, p. 2807

42.22.101 and other rules - Centrally Assessed Property,
p. 2608, 3061

42.22.1311 and other rule - Industrial Trend Tables, p. 2658,
3062

42.26.101 and other rules - Corporation Licenge Tax Multistate
Activities, p. 250, 572

42.31.102 and other rules - Cigarettes, p. 1997, 2427

42.31.402 Telephones, p. 2107, 2685

42.35.211 and other rules - Inherltance Tax, p. 210%, 2817

SECRETARY OF STATE, Title 44

I and other rule - Fews for Limited Liability Companies
- Fees Charged for Priority Handling of Documents,
p. 1885, 2248

I-III Voter Information Pamphlet Pormat, p. 2665, 3064
I-1V Commiassioning of Notary Publies, p. 1883, 2250
1.2.41% Schedule Dates for Piling, Compiling, Printer Pickup

and Publication of the Montana Administrative
Register, p. 2667, 3063

(Commigsioner of Political Practices)

44.,10.521 Mass Collections at Fund-Raising Events - Itemized
Account of Proceeds, Reporting, p. 2216

I Specified Low Income Medicaxe Beneficiarxies, p. 1103,
1542
I-VvIII and other rules - Individual Habilitation Plans,

p. 881, 1353

46.8.1203 and other rules - Developmental Digsabilities Aversive
Procedurea, p. 890, 1356

46.10.304A and other rules - APDC Unemployed Parent, p. 2505,
3065

46.10.318 and other rule - Emergency Assistance to Neady
Families with Dependent Childremn, p. 1479, 2432

46.10.403 AFDC Assistance Standards, p. 908, 1360

46.10.404 Title IV-A Day Care for Children, p. 2910

46.10.410 At-Risk Child Care Services, p., 2114, 2686

46.10.505 and other rule - Specially Treated Income for AFDC,
P. 918, 1517

46.10.807 and other rules - AFDC JOBS Program, p. €38, 1361

46.12.501 and other rules - Mid-Level Practitioners, p. 2994
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46.12.503

46.12.507
46.,12.510
46.12.516
46.12,555

46.12.583
46.12.590

46.12.602

46.12.806
46.12.1222

46.12.1928
46.12.1930

46.12,3002

46.12.3002
46,12.4002

46.13.203
46.13.301

46.25.101

-330-

and other rules - Medicald Reimbursement for
Inpatient and OQutpatient Hospital Services, p. 607,
1520

and other rules - Medicaid Coverage and Reimbursement
of Ambulance Services, p. 2218, 2819

and other rules - Swing-bed Hospital Services,
p. 2508, 3069

Medicaid Coverage of Intermediate Level Therapeutic
Youth Group Home Treatment, p. 1106, 1540

and other rules - Medicald Perscnal Care Services,
p. 922, 1363

and other rule - Organ Transplantation, p. 604, 1367
and other rules - Inpatient Fsychiatric Services,
p. 646, 1369

and other rule - Medicaid Dental Services, p. 1868,
2433

Durable Medical Equipment - Oxygen, p. 531, 1112
and other rules »~  Medicaid Nursing PFacility
Reimbursement, p. 662, 1385

Targeted Case Management for Adults, p. 920, 1397
and other rules - Targeted Case Management for Adults
with Severe and Disabling Mental Illness and Youth
with Severe Emotional Disturbance, p. 1901, 2251,
2435

Determipation of BEligibility for Medicaid Disability
Aid, p. 2758, 36

Medically Needy, p. %13, 1398

and other rules - AFDC-Related Institutionalized
Individuals, p. 905, 139%

and other rules -~ Low Income Energy Assistance
Program {(LIEBAP), p. 1618, 2437

and othex rules - Low Income Energy and
Weatherization Asgistance Programs, p. 527, 1113
and other rules - General Relief Assistance and

General Relief Medical, p. 1195, 1678
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