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BEFORE THE TEACHERS’ RETTIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING ON PROPOSED
ADOPTION, AMENDMENT
AND REPEAL OF RULES
RELATING TO THE
TEACHERS '
RETIREMENT SYSTEM

In the matter of the adoption of
new rule, and amending Rule
2.44.518, and repeal of Rule
2.,44.514 relating to the Teachers’
Retirement System

TO: All Interested Persons.

1. on January 5, 1995, at 10 A.M. a public hearing will be
held in the office of the Teachers’ Retirement System, at 1500
Sixth Avenue, Helena, Montana, to consider the adoption of new
Rule JI; and amendment of rule 2.44.518; and repeal of rule
2.44.514.

2. The proposed new rule does not replace or modify any
section currently found in the Administrative Rules of Montana.

3. The proposed new rule is as follows:

Rule I. INDEPENDENT CONTRACTOR (1) Any person employed
as an independent contractor shall be ineligible for membership
in the Teacher’s Retirement System. Certification from the
Montana Department of Labor and Industry as an independent
contractor shall be accepted as prima facie evidence of
independent contractor status by the Teacher’s Retirement Board.

(2) In absence of certification by the Department of Labor
and Industry, it must be shown that the worker is both free from
direction and control of the party utilizing their services and
have an independently eastablished business. The burden of proof
before the Teacher’s Retirement Board is on the employer.

{3) 1If a person'sstatus as an independent contractor is in
gquestion thay must become a member of the Teachers’ Retirement
System as provided under 19-20-302, MCA.

AUTH: 19-20-201, MCA., IMP: 19-20-302, MCA.

Rationale: There appears to be a growing interest by school
districts to use contract labor as a cost effective way of
addressing budget reductions. The Teachers’ Retirement Board
has had an informal policy of honoring certificates issued by
the Department of Labor and Industry as verification that an
individual is an independent contractor and not eligible for
membership. The adoption of the proposed rule will formalize
this policy in ARM.

4. The rule proposed to be amended is as follows:

2:44.518 LIMIT ON EARNED COMPENSATION (1) The amount of
earnings that may be used in calculating a member’s average

MAR Notice No. 2-2-236 23-12/8/94
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final compensation may not exceed either the membar‘s actual
earnad compensation or earnings adjusted by this rule for the
preceding year, by more than 10% except for earninge—increases
that:

(a) result from collective bargaining agreements;

(b) have baen ¢granted by the enmployer to all other
similarly situated employees

sach employee and the wethodology for determining the ingreases;

(c) havebesn-reseived—as—conpensationunder-contrast for
sunmer-enploymentr result frop compensation recejved for sumger
employment, not %o exceed one-ninth of the academic year
contract for sach month emploved during the summer:

(d) have resulted from change of employer or;

(e) have resulted from re-employment for a period of not
less than one year following a break in service.

(2) The member must provide adequate documentation to
permit the board to make an informed decision concerning
exceptions to the 10% limitation. Adeguate documentation
includes but is not limited to the following:

(a) employment contracts;

{b) official minutes of board meetings.

(3) The assignment of additional duties of a one time or
temporary nature shall not be exempt from the 10% limitation.

AUTH: 19-20-201, MCA., IMP: 19-20~101(5), MCAa.

Rationale: The 1989 legiglature limited compensation that may
be used in the calculation of retirement benefits. The
statement of intent attached to the bill stated that it was the
intent of the legislature to limit the impact on the retirement
system of salary increases granted to selected individuals in
their fina)l years. The legislature directed the Board to adopt
rules that, among other things, would exempt increases received
for summer employment. At the time the legislation was debated
our experience showed that summer employment was reported each
month at one-ninth or less of the member’s academic year
contract. However, since summer employment is exempt, we have
seen 15, 20, 30 & 40% of the member’s academic year salary
reported as "summer employment". This amendment is necessary to
bring the administration of the 10% cap into compliance with the
legislative intent.

5. The following rule is to be repealed:

Can be found on page 2-3266 of the Administrative Ruies of

Montana.
AUTH:? 19-20-201, MCA., IMP: 19-20~101(8), MCA.

Rationale: Since the implementation of this rule, employers
have misunderstood the provisions and have inconsistently
reported unused sick leave days, which are normally considered
termination pay and reported only at the time of retirement.
The members and employers covered under TRS will best be served

23-12/8/94 MAR Notice No. 2-2-236
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if this rule is repealed.

6. Interested parties may submit their data, views, or
arguments,‘either orally or in writing, at the public hearing.
Written views, comments or data may also be submitted to David
L. Senn, Administrator, Teachers’ Retirement System, 1500 Sixth
Avenue, Helena, MT 59620-0139, no later than January 5, 1995.

7. Gary Warren has been designated to preside over and conduct
the hearing.

8. The authority of the Board to make the proposed rules is
based on section 19-20-201, MCA. and the rules implement Title
19, Bection 20, MCA.

{ )C)/E

- TO"W‘—"

7 Chief-Legal Counsel pavid L. Senn, Administrator
Rule Reviewer Teachers’ Retirement Systenm

Certified to the Secretary of State November 28, 1994.

MAR Notice No. 2-2-236 23-12/8/94
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC
adoption of new rules implementing ) HEARING
standardized health claim forms )

)
TQ: All Interested Persons.

1. Oon January 4, 1995, at 8:00 o’clock a.m., MDT, a
public hearing will be held in Room 160 of the Mitchell
Building, 125 N. Roberts, Helena, Montana. The hearing will
be to consider the proposed adoption of new rules implementing
standardized health claim formu.

2. The proposed new rules provide as follows:
RULE I PURPOSE OF RULES (1) The purpose and intent of this

subchapter is to standardize the forms used in the billing and
reimbursement of health care, reduce the number of forms
utilized, increase efficiency in the reimbursement of health
care through standardization, and encourage the use of and
prescribe a timetable for implementation of electronic data
interchange of health care expenses and reimbursement.

AUTH: 50-4-501, MCA
1IMP: 50-4-305 and 50-4-501, MCA

RULE II DEFINITIONS For the purposes of this sub-
chapter, the following terms have the following meanings:

. (1) "ASC X12N standard format" means the standards for
electronic data interchange within the health care industry
developed by the accredited standards committee X12N insurance

subcommittee of the American national standards institute.

(2) "CDT-1 codes" means the current dental terminology
prescribed by the American dental association.

(3) "CPT-4 codes" means the physicians'current
procedural terminology, fourth edition published by the
American medical association.

(4) "“HCFA" means the health care financing
administration of the U.S5. department of health and human
services.

(5) "HCFA form 1450" means the health insurance claim
form maintained by HCFA for use by institutjonal care
practitioners.

(6) "HCFA form 1500" means the health insurance claim
form maintained by HCFA for use by health care practitioners.

(7) "“HCPCS" means HCFA’s common procedure coding system,
a coding system which describes products, supplies, procedures
and health professional services and includes, the American
medical association’s (AMA’s) physiciang' current procedural
terminology, fourth edition (CPT-4)codes, alpha-numeric codes,
and related modifiers. This includes:

23-12/8/94 MAR Notice No. 6-50
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(a) "“HCPCS level 1 codes" which are the AMA’s CPT-4
codes and modifiers for professional services and procedures;

(b) "“HCPCS level 2 codes" which are national alpha-
numeric codes and modifiers for health care products and
supplies, as well as some codes and modifiers for health care
products and supplies, as well as some codes for professional
services not included in the AMA’s CPT-4; anpd

(e) “HCPCS level 3 codes® which are local alpha-numeric
codes and modifiers for items and services not included in
HCPCS level 1 or HCPCS level 2.

(8) "“Health care practitioner" means a person licensed
or certified to provide health care services.

{(9) “ICD-9-CM codes" means the diagnosis and procedure
codes in the international classification of diseases, ninth
revision, c¢linical modifications published by the U.S.
department of health and human services.

(10) "Institutional care practitioner" means a facility
or institution that is licensed to provide health care
services.

(11) "Issuer® means an insurance company, fraternal
benetit society, health care service plan, or health
maintenance organization. This may include third party
administrators and any other entity reimbursing the costs of
health care expenses at the direction of an issuer.

(12) *“J512 Form" means the uniform dental claim form
approved by the American dental association for use by
dentists.

(13) "Revenue Codes" means the codes established for use
by institutional care practitioners by the national uniform
billing committee.

AUTH: 50-4-501, MCA
IMP: 50-4-305 and 50-4-501, MCA

RULE III APPLICABILITY AND SCQPE (1) Except as
otherwise specifically provided, the requirements of this
subchapter apply to issuers, health care practitioners, and
ingtitutional care practitioners.

(2) Nothing in this subchapter shall prevent an issuer
from requesting additional information that is not contained
on the forms required under this subchapter to determine
eligibility ot the claim for payment if required under the
terms of the policy or certificate issued to the claimant.

(3) Nothing in this subchapter ghall prohibit an issuer,
health care practitioner or institutional care practitioner
from using alternative forms or procedures for filing claims
as are specified in a written contract between the health care
practitioner or institutional care practitioner and issuer.

AUTH: 50-4-501, MCA
IMP: 50-4-305 and 50-4-~501, MCA

MAR Notice No. 6-50 23-12/8/94
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RULE ]V. REQUIREMENTS FOR USE OF HCFA FORM 1500

(1) Health care practitioners, other than dentists,
shall use the HCFA form 1500 and inatructiona provided by HCFA
for use of the HCFA form 1500 when filing claims with issuers
for professional services. Health care practitioners that
bill patients directly shall provide a properly completed HCFA
form 1500 in addition to any other explanatory information
used to bill the patient when requested by the patient.

(2) Issuers may only require health care practitioners
to use the following coding system for the initial filing of
claims for health care services:

(a) HCPCS codes; and

(b) ICD-9-CM codes.

(3) Issuers may only require health care practitioners
to use other explanations with a code or to furnish additional
information with the initial submisaion of an HCFA form 1500
under the following circumstances:

(a) when the procedure codes used desacribe a treatment
or service that is not otherwise classified; or

(b) when the procedure code is followed by the CPT-4
modifier 22, 52, or 99. Health care practitioners may use
item 19 of the HCFA form 1500 to explain multiple modifiers,
unless item 19 is used for other purposes in accordance with
the instructions for this form.

(4) Health care practitioners may use box 19 of the HCFA
form 1500 to indicate the form is an amended version of a form
previously submitted to the issuer by inserting the word
"amended" in the space provided.

(5) Health care practitioners billing for services based
on the amount of time involved shall define on line 19 the
time interval in item 24 G of the HCFA form 1500, if the time
interval is not already defined the HCPCS code. If not
defined by either HCPCS or in line 19, units will be assumed
to be days of treatment.

(6) Health care practitioners shall provide the unique
physician identification number, as asaigned by HCFA, in box
17a and the federal tax identification number or social
security number to complete item 25 of the HCFA form 1500, as
required by the HCFA instructions.

AUTH: 50-4-501, MCA
IMP: 50-4~305 and 50-4-501, MCA

BULE V REQUIREMENTS FOR USE OF HCFA FORM 1450

(1) Institutional care practitioners shall use the HCFA
form 1450 and instructions provided by HCFA for use of the
HCFA form 1450 when filing claims with issuers for health care
services. Institutional care providers that bill patients
directly shall provide a properly completed HCFA form 1450 in
addition to any other explanation information used to bill the
patient when requested by the patient.

(2) Issuers may only require institutional care
practitioners to use the following coding system for the
initial filing of claims for health care services:

23-12/8/94 MAR Notice No. 6-50
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(a) ICD-9-CM codes;

(b) Revenue codes;

(¢)y HCPCS codesg; and

(d) the information outlined in RULE 1v,
if the charges include direct service furnished by
a health care practitioner, and the direct service is not
covered by the instructions for the HCFA form 1450.

(3) Hospitals may use the HCFA form 1500 to supplement a
HCFA form 1450 if necessary in billing patients or their
representatives or filing claims with issuers for outpatient
gervices.

AUTH: 50~4-501, MCA
IMP: 50-4-305 and 50-4-501, MCA

u Q) (1) Dentists
shall use the J512 form and instructions provided by the
American dental association CDT-1 for use of the J512 form for
filing claims with issuers for professional services.

Dentists that bill patients directly shall provide a properly
completed J512 form in addition to any other form used to bill
the patient when requested by the patient.

(2) 1Issuers may not require a dentist to use any code
other than the CDT-1 codes for the initial filing of claims
for dental care services, unless the use of supplemental codes
are defined and permitted in a written contract hetween the
issuer and dentist.

AUTH: 50-4-501, MCA
IMP: 50-4-305 and 50-4-501, MCA

(1) Health care
practitioners and institutional care practitioners shall file
claims in a manner consistent with the requirements of this
subchapter. Claims filed in paper form shall be printed on
8.5" x 11" paper.

(2) Issuers shall accept forms submitted in compliance
with this gubchapter for the processing of claims.

(3) Health care practitioners, institutional care
practitioners, and issuers shall:

(a) use and accept the most current editions of the HCFA
form 1500, HCFA form 1450, or J512 form and most current
instructions for these forms in the billing of patients or
their representatives and filing claims with issuers; apg

(b) modify their billing and claim reimbursement
practices to encompass the coding changes for all billing and
claim filing by the effective date of the changes set forth by
the developers of the forms, codes, and procedures required
under this subchapter.

AUTH: 50-4-501, MCA
IMP: 50~4-305 and 50-4~501, MCA

MAR Notice No. 6-50 23-12/8/94
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(1) Issuers that
receive claims or send payments by electronic means shall,
within one year after {the effective date of these rules) or
the date on which the health care financing administration
requires it of medicare intermediaries and carriers, whichever
is earlier, accept the ASC X12N astandard format for the health
care claims submission transaction set (837) and send the ASC
X12N health care payment transaction set (835).

AUTH: 50-4~501, MCA
IMP: 50~4-305 and 50~4-501, MCA

3. REASON:; These rules are being proposed bacause
they are needed to implement health care billing
simplification authorized by 50-4-305, MCA, and uniform claim
forms authorized by 50-4-501, MCA.

4. Interestad persons may preasent their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Frank Cote’, Deputy Commissioner of Insurance, P.0. Box 4009,
Helena, Montana 59604, and must be received no later than
January 5, 1995.

5. The State Auditor will make reasonable
accommodations for persons with disabilities who wish to
participate at this public hearing. If you raeguaest an
accommodation, please contact the State Auditor’s Office not
later than 5:00 p.m., December 28, 1994, and advise the office
of the nature of the accommodation needed. Please contact
Frank Cote’, Deputy Commissioner of Insurance, P.0. Box 4009,
Helena, Montana 59604; telephone (406) 444-2997; toll free
dial 1 and then 800-332-6148; fax (406) 444-~3497.

6. Gary L. Spaeth, State Auditor’s Offica, 126 N.
Sanders, P.0. Box 4009, Helena, Montana 59604-4009, has been
designated to preside over and conduct the hearing.

MARK O’KEEFE

By:

Certified to the Secretary of State this 28th day of November,
1994.

23-12/8/94 MAR Notice No. 6-50
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

amendment of rules pertaining ) PROPOSED AMENDMENT OF 8.32.1606

to non-disciplinary track, ) NON-DISCIPLINARY TRACK, 8.32.1607
)

admission criteria and ADMISSION CRITERIA AND B.32.1305
educational requirements EDUCATIONAL REQUIREMENTS

TO: All Interested Persons:

1. On January 5, 1995, at 9:00 a.m., a public hearing
will be held in the Board of Nursing conference room,
Professional and Occupational Licensing Bureau, Arcade
Building, 4th Floor, 111 North Jackson, Helena, Montana, to
consider the proposed amendment of the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

" - IPLINARY CK
(1) Participation in the nurses' assistance program
(NAP) may be a choice of licensees who volunteer for
asgistance with alcohol and/or drug use/abuse or who gualify
11 in lieu of
Involvement by the licensee on

formal Qjsciplinary action.
the veluneawy pnon-disciplinary track will remain confidential,

provided that the individual complies with all copnditions of
the proaram."
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA
"8.32.1607 ADMISSION CRITERIA (1) through (5) will

remain the same.

(6) Licensee has not had any previous;—eurrent—or
pending disciplinary action from a licensing board exeept
where-approved—bythe-beard

i1L__LlQEnﬂﬁ§_iﬂrIuHLJ2;LIQD&A&ijuLD!lAHKMEBﬂiJMMhﬂLA&
DQL1QE_Qi_DIQ2QﬂQﬁgDQﬁIQ_EgﬁiQn_iﬂﬁﬂﬁﬂmDXﬁé_llgﬁﬂiiﬂﬂ\DQQLQA
hieengee—has—not-—been terminated-from If

n;g_innﬂlxW;nxglzgdwln_;nﬂ NAP or any other auch asslstance

program, the indjvidual mugt have complied jipn all material
i for-—nonecemplianece.
4+8—bicensee—has—not—had-any-drugandfor-aleohot-related
empleyment—problemsa

(10) will remain the same, but will be renumbered (9).
33+ (10} Licensee has not had evidence of diversion of

controlled substances or caution legend drugs for purposesg of
32— Fftheticenseeta—eligibility—in NAP i8
N Ble, the 14 e

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

MAR MNotice No. 8-32-37 23-12/8/94
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REASON: The amendments to ARM 8,32.1606 and 8.32,1607 will
clarify which individuals qualify for the non-disciplinary
track of the Nurses Assistance Program before disciplinary
action is taken. The amendments also encourage voluntary
participation by nurses who may seek help or intervention
prior to disciplinary action by their employers or the Board.

AL Q APP ABLE A
NURSING (1) will remain the same,

(a) Successful completion of a post-basic professional
nursing education program in the advanced practice registered
nurse area of specialty with the minimum length of one
academic¢ year consisting of at least fewr—menths 250 hours of
didactic instruction and the-—r»emainder 400 hours under a
preceptor; and individual certification from a board-approved
certifying body for those recognized prior to July 1, 1995;

(b) through (3) will remain the same.*

Auth: Sec. 37-8-202, MCA; IMP, Sec. 317-8-202, MCA

REASON;: This amendment is necessary to provide more
consistency in determining the amount of instruction required
under the advanced practice registered nurse specialty area,
due to the variance in courses offered by different nursing
programs .

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Nursing, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, to be received no later 5:00 p.m., January 5,
1985,

4. Colleen Graham, attorney, has been designated to
preside over and conduct the hearing.

BOARD OF NURSING
NANCY HEYER, RN, CNA, PRESIDENT

BY:

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 28, 1994.

23-12/8/94 MAR Notice No. 8-=32-37
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of a new rule for the )} THE PROPOSED ADOPTION OF NEW
administration of the 1995 ) RULE I INCORPORATION BY
Federal Community Development ) REFERENCE OF RULES FOR

)

)

Block Grant Program ADMINISTERING THE 1995 CDBG
PROGRAM

TO: All Interested Person:

1. On January 10, 1995, at 2:30 p.m., a public hearing
will be held in the large downstairs conference room of the
Department of Commerce building, 1424 Ninth Avenue, Helena,
Montana, to consider the adoption by reference of rules
governing the administration of the 1995 Federal Community
bDevelopment Block Grant (CDBG) program.

2. The proposed new rule will read as follows:

"I _INCORPORATION BY REFERENCE OF RULES FQR ADMINISTERING

(1) The department of commerce herein
adopts and incorporates by this reference the Montana
Community Development Block Grant Program 1995 Application
Guidelines for Housing & Public Facilities Projects, the
Montana Community Development Block Grant Program 1995
Application Guidelines for Economic Development Projects, and
the Montana Community Development Block Grant Program, 1995
Grant Administration Manual published by it as rules for the
administration of the 1995 CDBG program.

(2) The rules incorporated by reference in (1) above,
relate to the following:

{(a) the policies governing the program,

(b) requirements for applicanta,

(c) procedures for evaluating applications,

(d) procedures for local project start up,

(e) environmental review of project activities,

(f) procurement of goods and services,

(g) financial management,

(h) protection of civil rights,

(i) fair labor standards,

(j) acquisition of property and relocation of persons
displaced thereby,

(k) administrative considerations specific to public
facilities, housing rehabilitation and neighborhood
revitalization, and economic development projects,

(1) project audits,

(m) public relations, and

(n) project monitoring.

(3) Copies of the regulations adopted by reference in (1)
of this rule may be obtained from the Department of Commerce,
Local Government Assistance Division, Capitol Station, Helena,
Montana 59%620."

Auth: Sec. 90-1-103, MCA; IMP, Sec. 90-1-103, MCA

MAR Notice No. 8-94-16 23-12/8/94
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REASQN: This rule is necessary because the federal
regulations governing the state's administration of the 1995
CDBG program and section 90-1-103, MCA, require the Department
to adopt rules to implement the program.

3. Interested persons may present their data, viewa or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Local Government Assistance Division, Department of Commerce,
Capitol Station, Helena, Montana 59620, to be received no
later than 5:00 p.m., January 10, 1995.

4. Richard M. Weddle, attorney, will preside over and
conduct the hearing.

LOCAL GOVERNMENT ASSISTANCE
DIVISION
DEPARTMENT OF COMMERCE

BY: E ;244,( L’ ‘%
ANNIE M. BARTOS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

ANN BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 28, 1994.
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BEFORE THE BOARD OF INVESTMENTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

amendment of a rule pertaining ) PROPOSED AMENDMENT OF

to the Intercap Program ) 8.97.919 INTERCAP PROGRAM -
) SPECIAL ASSESSMENT BOND DEBT
) - DESCRIPTION - REQUIREMENTS

TO: All Interested Persons:

1. On December 28, 1994, at $:00 a.m., a public hearing
will be held in the conference room of the Board of
Investments, 555 Fuller Avenue, Helena, Montana, to consider
the proposed amendment of the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8,97,919 INTERCAP PROGRAM - SPECIAL ASSESSMENT BOND
DEBT - DESCRIPTION - REQUIREMENTS (1) through (2) (c) will
remain the same.

(d} The loan amount may not exceed $100+666 250,000; and

(e) will remain the game."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

REASQN;: Plan participants indicated that the $100,000 limit
for loans was too low. Therefore, at their urging, the loan
limit is being raised to $250,000.

3. Interested persons may present their data, views or
argquments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board ot
Investments, 555 Fuller, Helena, Montana 59620, to be received
no later than 5:00 p.m., January 5, 1995,

4. Julie Endner has been designated to preside over and
conduct this hearing.

BOARD OF INVESTMENTS
WARREN VAUGHAN, CHAIRMAN

BY: 1+ /{2 [;?((ﬁz e

ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

fité '?Q1 (3;;¢4£l>

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 28, 1994,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC
of rules 16.8.401, 16.8.403 and ) HEARING FOR PROPOSED
16.8.404, regarding emergency ) AMENDMENT OF RULES
procedures, 16.8.807, regarding) AND ADOPTION OF
ambient air monitoring, ) NEW RULE I
16.8.1001-16.8.1003, 16.8.1006 )

and 16.8.1008, regarding )

visibility impact assessment, )

16.8.1102, 16.8.1107 and )

16.8.1119, regarding precon- )

struction permits, 16.8.1204 and)

16.8.1206, regarding stack

heights and dispersion tech- )

niques, 16.8,1302 and 16.8.1307,)

regarding open burning,

16.8.1803 and 16.8.1804, regard-)

ing preconstruction permits for )

major stationary sources or )

major modifications located )

within attainment or unclassi- )

fied areas, 16.8.1903 and )

16.8.1905, regarding operating )

and permit application fees, )

16.8.2002-16.8.2004, 16.8.2113, )

16.8.2021 and 16.8.2025, regard-)

ing operating permits, and the )

adoption of new rule I, regard- )

ing acid rain permits. ) (Alr Quality)

To: All Interested Persons

1. on January 20, 1995, at 8:00 a.m., the board will
hold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment and
adoption of the above-captioned rules.

2. The rules, as proposed to be amended and adopted,
appear as follows (new material in existing rules is
underlined; material to be deleted is interlined):

6.8.401 0 [o) (1) Emergency conditions exist if
the director finds:

(a) Remains the same.

(b) That emissions from the operation of one or more air
contaminant sources is are causing eminent jmminent danger to
human health or safety.

AUTH: 75-2-111, MCA; IMP: 75-2-402, MCA

16.8.403 NOTICE OF HEARING--SERVICE (1) Notice of hearing
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shatl must be given to the alleged violator concurrently with
the order to reduce or discontinue immediately the emission of
air contaminants. The elements of the notice shall pust be
essentially the sape as those given under ARM 1.3.213 with the
following particular changes:

(1)-(3) Remain the same but are renumbered (a)~-(c).
AUTH: 75-2-111, MCA; IMP: 75-2-402, MCA

16,8.404 HEARING (1) The alleged violator shall have
the right to know and meet the evidence and arguments of the
board director, including the right to present evidence, ¢ross-
examine witnesses, and present oral argument er—bethyandthe
right—oferess—examination of -witnesges,

(2) Remains the same.
AUTH: 75-2-111, MCA; IMP: 75-2~402, MCA

16.8.80 (1) and (2) Remain the
same.

(3) Failure to comply with this rule is grounds to par-
tially or totally invalidate the appropriate ambient air moni-
toring data which subsequently could result in:

(a) and (b) Remain the same.

(c) a determination that insufficient ambient air quality
data is available to determine compliance with any ambient air
quality standard contained in subchapter 8 or a prevention of
significant deterioration increment contained in ARM 16+8-925
16.8.947.

(4) Remains the same.

AUTH: 75-2-111, MCA; IMP: 75-2-201, 75-2-202, MCA

00 ==
{1) This subchapter is applicable to the owner or opera-
tor of a proposed major stationary source, as defined by ARM
68923 16,.8.94%5(22), or of a source proposed for a major
modlfxcatlon‘, as defined by ARM
proposing to construct such a source or medification after July
1, 1985, in any area within the state of Montana designated as
attainment, unclassified, or nonattainment, in accordance with
40 CFR B81.327. The requirements of this subchapter shall be
integrated with the requirements of Admimistrative Rules—ef
Montana ARM Title 16, chapter 8, subchapters 9 (PSP Prevention
9f__;gn;ﬁ199n;“Dg&srlgzaxxgn_gt_aiz_nyaliix) and 11 (Permits

).
(2) Remains the same.
AUTH:  7%-2-111, 75-2-203, MCA; IMP:  75-2-203, 75-2-204,
75-2-211, MCA

16,8.1002 DEFINITIONS For the purposes of this subchap-
ter:
(1) "Federal Class I area" means those areas listed in

ARM 4689232} 16.8.949(1) and any other federal land that is
classified or reclassified as Class I.

(2)-(3) Remain the same.
AUTH:  75=-2-111, 7%-2-203, MCA; IMP:  75-2-203, 75-2-204,

MAR Notice No. 16-2-485 23-12/8/94



-3072-

25-2-211, MCA

16.8.1003 VISIBILITY IMPACT ANALYSIS (1) The owner or
operator of a major stationary source or modification, as
described in ARM 16.8.1001, shall demonstrate that the actual
emissions [as defined by ARM &-8-02342) 16.8.945(1)] from the
major source or modification (including fugitive emissions)
shall will not cause or contribute to adverse impact on
visibility within any federal Clasg I area, or the department
shall not issue a permit.

(2) Remains the same.

AUTH:  75-2-111, 75-2-203, MCA; TMP:  7%-2-203, 75-2-204,
75-2-2131, MCA
6.8.1006 \'s GER

(1) Federal land managers may present to the department,
after the preliminary determination required under ARM
16.8.1107(2), a demonstration that the emissions from the pro-
posed source or modification may cause or contribute to adverse
impact on visibility in any federal Class I area, notwithstand-
ing that the air quality change resulting from the emissions
from such source or modification would not cause or contribute
to concentrations which would exceed the maximum allowable
increment defined in ARM 36+8+925 16,8.947 (PSD) for a federal
Class I area.

(2) and (3) Remain the same.

AUTH: 7%-2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-204,
75-2-211, MCA

16.8.1008 ADDITIONAL IMPACT ANALYSIS (1) The owner or
operator of a proposed major stationary source or major modi-
fication subject to the requirements of ARM +6+8+935 16,8.959
(PSD) shall provide a visibility impact analysis of the
visibility impact 1likely to occur as a result of the major
source or major modification and as a result of general
commercial, residential, industrial, and other growth associ-
ated with the source or major modification.

AUTH: 75-2-111, 75-2=-203, MCA; IMP: 75=-2-203, 75-2-204,
75-2-211, MCA

16.8.1102 WHEN PERMIT REQUIRED--EXCLUSIONS (1) Except
as hereafter specified, no person shall construct, install,
alter or use any air contaminant source or stack associated
with any source without first obtaining a permit from the de-
partment or the board. A permit shall-net—be is not required
for the following:

(a)~(n) Remain the same.

(c) asphalt concrete plants and mineral crushers, which

do not have the potential to emit more than five tons per year
" of any pollutant, other than lead, for which a rule has been
adopted in this chapter.
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA
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6 (4]
(1) Remains the same.
(2) With the exception of those permit applications sub-
jected to 4+ (3) below, where when the application for a per-
mit does not require the compilation of an environmental impact
statement, an application shall will be deemed to be complete
and filed on the date the department received it, unless the
department notifies the applicant in writing within 30 days
thereafter that it is incomplete. The notice shall list the
reasons why the application is considered incomplete and shall
specify the date by which any additional information requested
shall pust be submitted. If the information is not submitted
as required, the application shall yill be considered withdrawn
unless the applicant requests in writing an extension of time
for submission of the additional information. The application
is complete and filed on the date the required additional
information is received.

(a)-(c) Remain the same.

(3) Remains the same.

AUTH: 75-2-111, 175-2~204, 75-20-216, MCA; IMP: 75-2-204,
75-2-211, 75-20-216, MCA

16.8,1119 GENERAL PROCEDURES FOR AIR QUALITY PRECONSTRUC-
TION PERMITTING (1) Remains the same.

(2) An air gquality preconstruction permit issueds
attered;—revised or modified under this chapter will-—be jis
valid for the life of the air contaminant source or stack
assocliated with the source, unless:

(2a) Remains the same.

(b) the air quality preconstruction permit is revoked or
reviced modifijed as provided for in ARM 16.8.1112¢ and 16.8.1113; or

(c) the air guality preconstruction permit clearly pro-
vides otherwise.

(3)-(5) Remain the same.

AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA

16.8.1204 DEFINITIONS For the purposes of this subchap-
ter, the following definitions apply:

(1)-(3) Remain the same.

(4) “Excessive concentration” as used in (2) (c) of this
rule means:

(a) Remains the same.

(b) For sources seeking credit after October 1, 1983,
for increases in existing stack heights up to the heights es-
tablished under (2)(b) of this rule, either:

(i) a maximum ground-level concentration due in whole or
in part to downwash, wakes or eddy effects as provided in
(4) (a) of this rule, except that the emission rate specified by
any applicable state implementation plan (or, in the absence of
such a 1limit, the actual emission rate as defined in ARM
+6+8-923(2) 16 8,945(1)) shall wjill be used, or

(ii) Remains the same.

(c) Remains the same.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75+-2=-203, MCA
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16.8.1206 N (1) The reguirements of ARM
16.8.1205 do not apply to stack heights in existence or
dispersion techniques implemented on or before December 31,
1970, except when pollutants are being emitted from such stacks
or using such dispersion techniques by stationary sources (as
defined by ARM 36-8+923(28}) 16.8.945(28)) that were constructed
or reconstructed or for which major modifications (as defined
in ARM 16+8-923423) 16,8,945(20)) were carried out after
December 31, 1970.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA

6,8 1] -=W UIRED

(1) Remains the same.

(2) The following material may not be disposed of by open
burning:

(a)-(d) Remain the same.

(e) wood and wood byproducts other than trade wastes that
have been treated; coated, painted, stained, or contaminated by
a foreign material, such as papers, cardboard, or painted or
stained wood, unless a publi¢c or private garbage hauler or
rural container system is unavailable, or unless open burning
is allowed under ARM 16.8.1310;

(f)-(w) Remain the same.

(x) standing or demolished structures except as provided
in ARM 16.8.1306, 16,8.1307, or 16.8.1310;

(3) Remains the same.

AUTH: 75-2~111, 75-2-203, MCA; IMP: 75-2-203, MCA
16, 07 CON o] (0)

{(1)-(5) Remain the same.

(6) The department may place any reasonable requirements
in a conditional air quality open bhurning permit that the
department determines will reduce emissions of air pollutants
or minimize the impact of emissions, and the recipient of a
permit must adhere to those conditions. For a permit granted
under {3} (4)(a) above, BACT for the year covered by the permit
will be specified in the permit; however, the source may be re-
guired, prior to each burn, to receive approval from the
department of the date of the proposed burh to ensure that good
ventilation exists and to assign burn priorities if other
sources in the area request permissjon to burn on the same day.
Approval may be requested by calling the Air Quality Bureau
Divisjion at (406)444-3454.

(7)-(10) Remain the same.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA
16.8.1803 WHEN AIR QUALITY PRECONSTRUCTION PERMIT

REQUIRED (1) and (2) Remain the same.
AUTH: 75-2-111, 75-2-203, MCA; 1IMP: 75-2=-202, 75-2-~203,
75~2-204, MCA

16.8.1804 ADDITIONAL CONDITIONS OF AIR QUALITY PRECON—
STRUCTION PERMIT (1) Remains the same.

(2) If the department determines that technological or
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economic limitations on the application of measurement method-
ology to a particular class of sources would make the imposi-
tion of an enforceable numerical emisgion standard infeasible,
the department may, instead, prescribe a design, operational or
equipment standard. 1In such cases, the department shall make
its best estimate as to the emission rate that will be
achieved, and must take such steps as are necessary to ensure
that this rate is federally enforceable. Any air quality
preconstruction permit issued without an enforceable numerical
emission standard wust contain enforceable conditions which
assure that the design characteristics or equipment will be
properly maintained (or that the operational conditions will be
properly performed) so as to continuously achieve the assumed
degree of control. As used in this subchapter, the term "emis-
sion limitation" shall also include such deaign, operational,
or equipment standards.

(3)-(4) Remain the same.

(5) The issuance of an air quality preconstruction permit
wild does not relieve any owner or operator of the respon-
sibility to comply fully with applicable provisions of the
Montana state implementation plan and any other requirements

i i of local, state or federal law.

(6) Remains the same.

AUTH:  75-2-111, 75-2-203, MCA; IMP: 75-2-202, 75-2-203,
715-2-204, MCA

16.8.1903 _AIR QUALITY OPERATION FEES (1) Remains the

sSame.

(2){a) The Annually, the department shall give written
notice of the amount of the air gquality oparation fee to be
assessed, and the basis for such fee assessment, to the owner
or operator of the air contaminant source .

{b) The air guality operation fee is due 30 days after
receipt of the notice unless the fee assessment is appealed
pursuant to ARM 16.8.1906. If any portion of the fee is not
appealed, that portion of the fee that is not appealed is due
30 days after receipt of the notice. Any remaining fee which
may be due after completion of the appeal is immediately due
and payable upon issuance of the board’s decision or when
judicial review of the board’s decision has been completed,
whichever is later.

(3)-(5) Remain the same,
AUTH: 75-2-111, MCA; IMP: 75-2-211, 75-2-220, MCA

16.8.1905 AJR QUALITY PERMIT APPLICATION FEES
(1)=(4) Remain the same,
(5) The fee is the greater of:

MAR Notice No. 16-2-485 23~-12/8/94



~3076~

(a) Remains the same.

(b) or a minimum fee of:

(i) $1000 for sources of air contaminants subject to ARM
16.8.901, et seq. (Prevention of Significant Deterioration of
Air Quality), or those sources of air contaminants which are
major stationary sources or major modifications [as defined in

40—CFR-51+165(a)adepted-by—incerperation—in-ARM-16+8+1109(8})
ARM 16.8.945(20) and (22)], and are seeking to locate within an
area which is designated as nonattainment in 40 CFR 81.327
[adopted by incorporation in ARM 36+B+118948) 16.8.1702(2)(a)]
for any air contaminant;

(ii) and (iii) Remain the same.
AUTH: 75-2-111, MCA; IMP: 75-2-211, 75-2-220, MCA

6.8,200 [o] (1)-(26) Remain the same.

(27) "Proposed air guality operating permit" or "proposed
permit" means the version of an air quality operating permit
that the department proposes to issue and forward to the
administrator for review in compliance with ARM 16.8.2025.
This includes any final permit which has been appealed to the

board of healt enviropme i es, | ard has
directed the depart. i i at di s from the

;eview ;n'comg;lgncg with ARM 16.8,2025,
AUTH: 75=-2-217, MCA; IMP: 75-2~217, 75-2~-218, MCA

16.8.2003 INCORPORATIONS BY REFERENCE (1) Remains the
same.

(2) (a) and (b) Remain the same,

(c) 42 USC 7429(qg), which defines solid waste
incineration unit for the purposes of Title V of the FCAA; and

(d) Remains the same.

{e) 40 CFR Part 72, which describes the operating permit
requirements for acid rain sources subject to Title IV of the
FCAA;

(f) 40 CFR Part 75, yhjgh ggg:j,gg the continucus
emission moni s ceg subject
to Tit IV of i

{a) 40 ¢ i s es itrogen oxides
emission reduction t_quimm_nks_mc_mulmmﬂmmwg__
to Title IV of the FCAA,

(eh) A copy of the above materials is available for
public inspection and copying at the Air Quality Division,
Department of Health and Environmental Sciences, 836 Front
Street, Helena, Montana 59620. Copies of the federal materials
may also be obtained at EPA‘s Public Information Reference
Unit, 401 M Street SWw, Washington DC 20460, and at the
libraries of each of the ten EPA Regional Offices. Interested
persons seeking a copy of the CFR may address their requests
directly to: Superintendent of Documents, US Government
Printing Office, Washington DC 20402. The standard industrial
classification manual (1987) (Order no. PB 87-100012) may also
be obtained from the US Department of Commerce, National
Technical Information Service, 5285 Port Royal Road,
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Springfield, Virginia 22161.
AUTH: 75-2-217, MCA; IMP: 79-2~217, 75-2-218, MCA

6.8.20 (]
APPLICABILITY (1)-(2) Remain the same.

(3) The department may exempt a source listed in (1)
above from the requirement to obtain an air quality operating
permit by establishing federally enforceable limjitations which
limit that source’s potential to emit, such that the source is

noc longer
3 malor stationary source. asg defined by
ARM 16,8.2002(23}).

(a)=-(b) Remain the same.

{d) e it
preconstruction permit to establish federally enforceable
permit terms., solely fo limit a source’s potential to emit,
even if there is no agsociated construction at the source, the
source has a
otherwis

(4)-(7) Remain the same.

AUTH: 75-2-217, MCA; IMP: 7%-2-217, MCA

16.8,2013 REQUIREMENTS FOR AIR QUALITY OPERATING PERMIT

[o¢)
(1)-(3) Remain the same.

AUTH: 75-2-217, 75=-2-218, MCA; IMP: 75-2-217, 75-2-218, MCA
16.8.20

QUALITY QOPERATING PERMIT MODIFICATIQNS (1) The modification

procedures set forth in (3) below must be used for any applica-
tion requesting a significant modification of an air quality
operating permit. Significant modifications include the
following:

(a)-(b) Remain the same.

(¢) every aigrifieant relaxation of permit reporting or
recordkeeping terms or conditions; or

(d) Remains the same.

(2)-(4) Remain the same.
AUTH: 76-2=217, MCA; IMP: 75-2-217, 75-2-218, MCA

16.8.2025 PERMIT REVIEW BY THE ADMINISTRATOR AND AFFECTED
STATES (1) The department shall provide to the administrator
a copy of each proposed and _each final air quality operating
permit o]

._including any permit that has been appealed to the
board of health and environmental scienceg if .the board bas
directed t ;

eview i 0! c t on and-each—£inal—permit.
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(2)-(3) Remain the same.

(4) The department shall give notice ot each draft air
quality operating permit to any affected state on or before the
time that the department provides this notice to the public
under ARM 16.8.2024, except to the extent ARM 16.8.2020(4) or
(8) requires the timing of the notice to be different. The

e tm 1 n
appeal of an operating permit to the board, on or before the
ime t e i o

. - v % shield de TN
16.8,2012(1) will remajn in effect during any judicial appeal

of the adminjstrator’s objectjon until such time as a final
action_is takepn.

(¥#213) Consistent with (6)=-(3312) above, the department
may not issue an air quality operating permit (including a
permit renewal or modification) until affeeted-states—and the
administrator ®have has had an opportunity to review the

proposed permit a 8 v ni to
review the draft perpit as required under this subchapter. The

administrator may waive the opportunity for such review by the
administrator and affected states.
AUTH: 75-2-217, MCA; IMP: 75-2-217, 75-2-218, MCA

ot o) (1) For the
purpose of this rule, the following definitions apply:

(a) "Permitting authority," as used in 40 CFR Part 72,
means the air gquality division of the Montana department of
health and environmental sciences, except when duties cannot be
delegated to the state by the U.S5. environmental protection
agency, in which case "administrator" means the administrator
of the U.S. environmental protection agency.

(b) The terms and associated definitions specified in 40
CFR Part 72 apply to this rule, except as specified in (1) (a).

(2) Any source that is subject to the requirements of 40
CFR Part 72 shall comply with all applicable requirements of 40
CFR Parts 72, 75, and 76 in obtaining an operating permit under
this subchapter.

AUTH: 75-2-217, MCA; IMP: 75-2-217, MCA

3. Several of the proposed amendments are intended to
correct grammatical errors, to correct mistaken references, to
update references to other rules, to clarify existing rule
provisions and to make minor clerical revisions. The proposed
amendments to ARM 16.8.401, 16.8.403 and 16.8.2013 are

23-12/8/94 MAR Notice No. 16-2-485



-3079-

necessary to correct grammatical errors. The proposed
amendment to ARM 16.8.404 is necessary to correct the mistaken
reference to the board. The diraector, rather than the board,
presents the evidence and arguments in support of an emergency
order. The proposed amendments to ARM 16.8.807, 16.8.1001,
16,8.1002, 16.8.1003, 16.8.1006, 16.8.1008, 16.8.1204, and
16,8.1206 are necessary to delete references to Prevention of
Significant Deterioration (PSD) rules that have been repealed
and to insert updated rule references. The proposed amendment
to ARM 16.8.1102 is necessary to clarify that the calculation
of potential emiassions for deternining whether a
preconstruction permit ia required for an asphalt concrete
plant or mineral crusher is made on an annual basis. The
proposed amendment to ARM 16.8.1107 is necessary to correct an
internal reference. The proposed amendments to ARM 16.8.1119
are necessary to corract mistaken references to alteration and
revision of a preconstruction permit; there are no provisions
in the rules for alteration or revision, but there are for
revocation and modification. The proposed amendments to ARM
16.8.1302 are necessary to correct an lncorrect wording and to
insert a missing rule reference. The proposed amendments to
ARM 16.8.1307 are necessary to correct an internal reference
and to reflect the reorganization of the Air Quality Bureau
into the Air Quality Division. The proposed amendments to ARM
16.8.1803 and 16.8.1804 are necessary to clarify that the
permit referred to is a preconstruction permit. The proposed
amendments to ARM 16.8,1905 are necessary to correct internal
rule references.

The proposed amendment to ARM 16.8.1903 is necessary to
implement the department’s new authority, under the 1993
amendment of 75-2-220, MCA, to collect a penalty for failure of
a facility to timely pay an air quality operation fee.

The proposed amendments to ARM 16.8,2002 and ARM
16.8.2025(1) and (12) are necessary to comply with federal
regulations that regquire the administrator of the U.S. EPA to
review any proposed air quality operating permit before it is
issued, including a permit that the board has directed the
department to issue after an appeal. The propoged amendment to
ARM 16.8.2025(4) is necessary to provide other affected states
with notice when an operating permit is appealed to the board.
The proposed amendment to ARM 16.8.2025(13) is necessary to
clarify that the department must notify affected states of
draft permits, rather than proposed permits.

The proposed amendment to ARM 16.8.2003 and the adoption
of new Rule I are necessary to incorporate new federal
operating permit regulations regarding facilities that
contribute to acid rain and, thereby, to maintain the state’s
primacy status.

The proposed amendment to ARM 16.8,2004 is necessary to
provide the department with the authority to issue an air
gquality permit to any stationary source that would not
otherwise need a preconstruction permit, to limit the
facility's potential emissions to a level that does not require
an operating permit under Title V of the federal Clean Air Act
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Amendments of 1990, Without this authority, many minor sources
with actual emissions much lower than the Title V operating
permit limit will be required teo obtain a Title V permit, and
the department will be required to devote substantial resources
to process permit applications from these facilities,

The proposed amendment to ARM 16.8.2021 is necessary to
conform to federal operating permit regulations that provide
that every relaxation of permit reporting or recordkeeping
terms must be processed under the procedures for significant
modifications.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments and proposed new
rule, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to Yolanda
Fitzsimmons, Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana 59620, no
later than 5:00 p.m. on January 13, 1995.

5. Will Hutchison has been designated to preside over
and conduct the hearing.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

Certified to the Secretary of State _November 28, 1994 .

Reviewed by:
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF EXTENSION OF THE
of ARM 42.11.301; 42.11.303; ) COMMENT PERIOD FOR THE PRO-
and 42.11.304 and ADOPTION of ) POSED AMENDMENT of ARM
NEW RULES I through V relating) 42.11.301; 42.11.303 and
to Agency Franchise Agreements) 42.11,304; and ADOPTION of
for the Liquor Divieion ) NEW RULES I through V
) relating to Agency Franchisge
) Agreements for the Liquor
) Diviaion

TO: All Interested Persons:

1. On September 9, 1994, at 1:30 p.m., a public hearing
was held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.11.301; 42.11.303 and 42.11.304 and the adoption of New Rules
I through V relating to Agency Franchise Agreements for the
Liquor Division, as was noticed by the department in MAR Issue
No. 15, page 2097, August 11, 1994.

2. At that hearing Capital Consultants International,
representing several liquor store agents, requested a sixty day
extension of the comment period so that they could prepare
additional written comments regarding this proposal. The
department granted this extension until November 18, 1994.

3. Representative Robert Gilbert has asked for a further
extension of time.

4. Upon due consideration, the Department grants this
extension and continues the comment period for the amendments
and adoption of the rules proposed above to be extended to
January 13, 1995,

5. Interested parties may submit their data, views, or
arguments in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than January 13, 1995.

CLEO ANDERSON OB1 N
Rule Reviewer Director of Revenue

Certified to Secretary of State November 28, 1994.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON
of ARM 42.17.147 relating to ) THE PROPOSED AMENDMENT of
Wage Exceptions ) ARM 42.17.147 relating to

) Wage Exceptions

TO: All Interested Persons:

1. On January 4, 1995, at 9:00 a.m., a public hearing will
be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.17.147 relating to wage exceptions.

2. The rule as proposed to be amended provides as follows:

42.17.147 WAGES - EXCEPTIONS (1) As a general rule, all
wagess, and other compensatlona 4® are subject to the old fund
liability tax with few exceptions. Both employer and employee
portion exceptions:

(a) compensation for casual labor not in the course of the
employer’s trade or business, if less than $50 per quarter;

{(b) compensation for services which payment is in the form
of lodging or meals provided at the request of and the
convenience of the employer;

(dg) employer paid benefits, not 1nc1uded in the gross
wage of an employee; and

(ed) wages paid by an employer to enrolled members of an
Indian tribe who live and work within the boundaries of his or
her tribe’s reservation.

(2) remains the game.

: Sec. 15-30-305 and 39-71-2503 MCA; IMP: Sec. 39-71-
2501 MCA.

3. The Department is proposing to amend the rule because
as it is currently written the railroad employers would be
required to pay the old fund liability tax on the Montana source
wages of the Montana resident employees, i.e., .005 percent of
gross wages earned in Montana. The administrative rule as
previously written exceeded the exception granted in the
statute. ‘The Department does not have the authority to exceed
the statutory exception.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
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data, views, or arguments may alsc be submitted to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than January 6, 1995.
5. Cleo Anderson, Department of Revenue, Office of Legal

Affairs, has been designated to preside over and conduct the
hearing.

CLEO mﬁg%s; }2;22 ROB;NSON

Rule Reviewer Director of Revenue

Certified to Secretary of State November 28, 1994.
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BEFORE THE BOARD OF THE
STATE COMPENSATION INSURANCE FUND
OF THE STATE OF MONTANA

NOTICE OF ADOPTION
AND AMENDMENTS

In the matter of the adoption

of new rule I (2.55.407) per-
taining to Optional Deductible
Plans and new rule II (2.55.408)
pertaining to Retrospective Rating
Plans, and the amendment of rules
2.55.322, 2.55.324, and 2.55.32%
pertaining to premium rates.

TO: All Interested Persons:

1. On October 13, 1994, the Board published notice of
the proposed adoption of new rule I (2.55.407) pertaining to
Optional Deductible Plans, new rule II (2.55.408) pertaining to
Retrospective Rating Plans, and the amendment of rules 2.4%.322,
2.55.324, and 2.55.325% pertaining to premium rates, at page 2690
of the 1994 Montana Administrative Register, Issue No. 19. The
hearing was held on November 2, 1994 at 2:00 p.m. in Helena,
Montana.

2. The amendment of rule 2.55.327 is not included in
this notice of adoption. The prior notice omitted the rationale
on the credit percentage table change and the time for the
public hearing has been rescheduled to November 30, 1994 at 2:00
p.m. in Room 302 of the State Compensation Insurance Fund
building, 5 South Last Chance Gulch, Helena, Montana, as noticed
at page 2881 of the Montana Administrative Register, Issue No. 21,

3. The Board has adopted new Rule I (2.55.407) au
proposed, and new rule II (2.55.408) with the following changes.

RULE II (2.55,408) RETROSPECTIVE RATING PLANS (1) through
(2) remain the same.

(3) To gualify for participation in a plan the employer
shall:

{a) be selected by the state fund pursuant to criteria

lished 1} he 1 3 3 1 {ded it 1 fc

{b)tey execute an agreement with the state fund; and

Ac)thr have an annual estimated earned premium that
equals or exceeds an amount determined by the board.

(4) through (5) remain the same.

AUTH: Secs. 39-71-2315 and 39-71-2316

IMP: Sec. 39-71-2316

4. The Board has amended Rules 2.55.322, 2.55.324, and
2.58%.325 as proposed.

Montana Administrative Register 23-12/8/494



-3085-

5. The Board has thoroughly considered all comments
received. Those comments and the Board's responses thereto are
as follows:

COMMENT -

A comment was made stating that the Legislature never
intended State Fund "unrestricted pricing capacity" or
*ability to continuocusly underprice the product and the
private insurance market.* The rules appear drafted to
avoid legislative intent and the rules as proposed
contravene 39-71-2316(5), MCA.

RESPONSE :

The comment c¢ites no specific legislative intent to
prohibit the implementation of the proposed Rules. The
State Fund and the Board of Directors have the powers of
private insurance carriers by statute. Further, by law the
State Fund is required to be neither more nor less than
self-gsupporting; a provision added in the 1989 legislation,
In addition, the State Fund must set rates at a level
sufficient to ensure the adequate funding of the insurance
program, including costs of administration, benefits and
adequate reserves. See, 39-71-2311, MCA. Therefore,
sufficient mechanisms are 1in place to prohibit any
perceived “"unrestricted pricing capacity". The State Fund
believes the legislature intended the State Fund to
function as a competitive insurer in the state of Montana
subject to the limitations of being no more nor less than
self-supporting and operating as the insurer of last
resort. The State Fund does not find a conflict between
the proposed rules and 39-71-2316(5), MCA, particularly in
that ARM 2.55.322 and 2.55.324 reference NCCI (National
Council on Compensation Insurance) rates in the
establishment of State Fund rates.

COMMENT :

The comment stated that the proposed Rule II appears simple
but that "retros® are hard to administer and will create
"financial challenges" for the State Fund and that adequate
answers are not provided.

RESPONSE :

The State Fund is aware of the financial challenges and is
preparing to properly administer "retros." The proposed
rule comports with the formulas and methodologies for
retrospective rating plans as filed by NCCIT, While the
formula components are determined by the State Fund Board
of Directors so that State Fund information can be
utilized, the formulas and methods are the same employed by
any insurer utilizing the NCCI retrospective rating plans.
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However, the Board agrees to amend the rule to include the
reguirement that the criteria the State Fund will use in
determining how to select an employer for a retrospective
rating plan will be established by the Board. As these are
special products, the employer who participates must be
selected by the State Fund based on appropriate criteria,
as such products are not appropriate for most employers.

COMMENT :

The comment stated that proposed Rule I is limited to
optional deductibles for "medical benefits" contained in
39-71-434, MCA.

The Board acknowledges that 39-71-434 refers only to
medical benefits. However, the authority for Rule I is
derived from 39-71-435, MCA, pot 39-71-434, MCA. Section
435 refers to "optional deductibles for benefits" and is
not limited to "medical benefits".

COMMENT :

The comment to Rule I stated the provisions of an optional
deductible plan offered under 39-71-434(1) are mandatory
and not subject to State Fund approval.

The rule derives its authority from 39-71-435, MCA, which
provides an insurer "may" offer optional deductibles for
benefits.

COMMENT :
The comment stated the term "endorsement" is inappropriate,
in Rule I (3) (b) and (c).

The State Fund interprets the term endorsement to include
any written modification to the insurance policy, whether
executed by the insured or the State Fund.

The comment stated that Rule II (Retrospective Rating
Plans) fails to provide "effective stated guidelines or
limits®, in that the State Fund determines the components
and that 39-71-2316(5) should be referenced.

RESPONSE:

The rule requires the State Fund to utilize the methods and
formulas published by NCCI. However, not all the formula
components necessarily apply to the State Fund. The rule
contemplates flexibility to adapt the NCC! published plans
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to meet the unigue characteristics of the State Fund.
Section 39-71-2316(5), MCA requires the State Fund to
utilize the classifications and rates of NCCI as a basis
for establishing the State Fund's own rates and
classifications. The statute does not mandate the State
Fund to adopt NCCI rates.

COMMENT :

The comment stated that amendments to ARM 2.55.322 should
define "another rating source" and "another source" ag used
in the rule, otherwise there are no guidelines or limits,.

RESPONSE:
The proposed amendment to ARM 2.55.322 does not affect the
language to which the comment applies. Therefore, the

comment is not relevant to the proposed rule change.

COMMENT :

The comment stated a decision could be made now on the rate
for all or a portion of the fiscal year at a percentage of
the NCCI, in ARM 2.55.324.

RESPONSE:

The proposed amendment to ARM 2.55.324 only adds the phrase
*adjusted for State Fund expenses" to the existing rule.
Therefore, the comment relating to existing language is
inappropriate.

The comment suggests referral to outside or independent

actuarial source, In addition, the comment suggests
suspicion that State Fund expenses are not defined
properly.
RBESPONGE :

The comment regarding use of an "outside or independent
actuarial source" relates to the existing rulde, not the
proposed amendment. It is therefore, inappropriate to the
proposed amendment, The State Fund is required to be
neither more nor less than self-supporting. The expense
components affecting the NCCI rate filing do differ from
the expenses of the State Fund. The proposed rule simply
adjusts the NCCI rate for the difference in NCCI and State
Fund expense components. State Fund expense procedures
have been reviewed by the Legislative Auditors Office and
found to be appropriate.
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COMMENT :

The comment stated that existing ARM 2.55.324 creates a 40%
rate filing advantage over NCCI filed rates because of the
language "not less than 75% of the NCCI rate adjusted for
expenses”.

BESPONSE:

This subsection addresses specific situations in (3) (a)-(d)
as to when it is applied. The “"75%" portion of the rule is
not being amended, just that the NCCI rate will be adjusted
for State Fund expenses. The expense components affecting
the NCCI rate filing do differ from the expenses of the
State Fund. The proposed rule simply adjusts the NCCI rate
for the difference in NCCI and State Fund expense
components .

COMMENT :

The comment suggests the terms "or substitute rate" or
“state fund actuary" as used in the existing rule provide
little definition or limitation and is not provided by
Sections 39-71-2316(5) or 39-71-2330.

Again, the comment relates to an existing rule and not the
proposed amendments to the rule. The commnent is therefore
inappropriate.

The comment objects to "[gleneral descriptions" by the
rule's use of the phrase "also be subject to limitations in
(4)" as used in the existing rule.

The comment relates to the existing rule and not the
proposed amendments to the rule. Therefore, the comment is
inappropriate.

COMMENT :

General comments suggest that proposed rules and amendments
are not designed to be rules, are "mysteriously
dysfunctional," and with a "hearty disregard for stated
legislative purpose.” The rules would allow the State Fund
to underprice the market and allow creation of "non-
standard products with special pricing questions"; the
exact opposite of the legislature's intent, and "contrary
to a healthy insurance market." To have an insurer of last
resort with an adverse selection of risks be the "leaut
expensive' may be politically correct, but defies
*insurance logic".
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RESPONSE:

The State Fund through the powers of the Board, has the
authority to offer its insureds the same products as would
a private insurance carrier. These products will provide
additional pricing options to customers, but the State Fund
in doing so will protect the financial integrity of the
State Fund, as required by law.

) -
4 T:M%La

Dal Smilie, Chief Legal Counsel Rick Hill
Rule Reviewer Chairman of the Board
Zi?'”‘*"7 ];i4£2127

er, General Counsel

Rule Revlewer

Certified to the Secretary of State November 28, 1994.
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to fees for )} RULES PERTAINING TO THE
dentists, dental hygienists, ) PRACTICE OF DENTISTRY,
anesthesia and denturists and ) DENTAL HYGIENE AND
dental hygienist credentials ) DENTURITRY

TO: All Interested Persons:

1. On September 22, 1994, the Board of Dentistry
published a notice of public hearing on the proposed amendment
of rules pertaining to the practice of dentistry, dental
hygiene and denturitry at page 2573, 1994 Montana
Administrative Register, issue number 18. The hearing was
held on October 26, 1994, at 9:00 a.m., in Helena, Montana.

2. The Board has amended the rules (ARM B8.16.405,
8.16.605A, 8.16.606, 8.16.909, and 8.17.501) exactly as
proposed.,

3, The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as followsa:

COMMENT NO, 1: Seventeen comments were received stating
opposition to raising the fees for dental hygienists by 100%,
while only a 65% increase is proposed for dentists.

RESPONSE: The increases are not pro-rated, but are
instead across-the-board raises. The different percentages
arise from the fact that the MPAP program is paid for
proportionately by the dentist members only, and not the
denturist or dental hygienists.

: One comment was received stating the
Board holds too many costly hearings on rule change proposals,
when the hearings are not mandated until the rules will be
adopted.

RESPONSE: This comment is incorrect, in that the Board
may hold rule hearings, under MAPA, when the rules are
proposed, but does not hold hearings at the adoption stage.
The Board therefore holds these proposal hearings whenever it
deems necegsary.

Three comments were received stating the
pudget proposals are usually planned for 2-3 years in advance,
and should have predicted the amount of increases in
expenditures, so the fees would not need to increase by as
much as 100%.

RESPONSE: The Board's budget is projected on a two year
cycle, and shortages were anticipated. However, a previous
fee increase request in 1992 was rejected by the Department ot
Commerce, thus necessitating this increase request.

COMMENT NO. 4: Eleven comments were received stating the
Board is not getting its money's worth out of the MPAP
program, which is merely a referral and tracking program, and
the hygienists are required to pay for it, but cannot
participate or take advantage of its benefits.
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RESPONSE: The MPAP program provides intervention and
treatment, as well as referral and tracking, for licensed
dentigts. Therefore, the denturist and dental hygienist
members do not now, and have never, paid for this service.

COMMENT NO., 5; Two commenta were received stating there
has been an 80% increase in the Board budget since 1991, yet
the number of complaints has dropped from 41 in 1991 to 25 in
1994,

RESPONSE: Greater legal costs, and a general increase in
other Board costs have required this increase, despite the
drop in the numbers of complaints.

COMMENT NO, €: Six comments were received stating other
health care boards with similar numbers of licensees to the
hygienista ranged from $25 to $40 per year, and the national
average for hygienists is $49.00 per year.

; The Board has high costs, and is currently
working to bring them down, but the costs must be shared by
all licensees. The costs cannot equitably be compared
strictly on the numbers of licensees.

COMMENT NO. 7; One comment was received stating it would
be more equitable to base license fees for dentiste and
hygienists on the income each profession can generate, because
hygienists are employees of a dentist, and thus this
disproportionate raise in fees is another form of
discrimination.

No professional licensea in Montana are based
on income, the license feeg are instead based on the Board
costs, as set by statute.

Three comments were received stating it
would be more reasonable to have a lower fee for inactive
licensees, especially from other states, since expenditures
for that group are much lower.

Inactive licensees also incur costs such as
mailings and administrative time spent. The Board attempts to
keep the costs fairly distributed throughout the licenging
pool.

COMMENT NO, 9; One comment was received stating inactive
license fees will discourage those license holders from
renewing, and will defeat the purpose of a fee increase.

RESPONSE: See response to comment No. 8 above.

COMMENT _NO, 10: One comment was received atating renewal
license money is not spent in the hygienists' best interests,
as mandatory CE is also costly, and it is unfair to raise
license feesa in the face of these other costs.

The dental hygienists were in favor of CE when
it was implemented, and supported the costa at that time. The
Board ims also aware that it is possible to obtain CE with the
dentists, at a lower cost.

23~12/8/94 Montana Administrative Register



~3092~

1: One comment was received stating the
conscious sgedation increase is 400%, compared to 60% for
dentists license renewal increase, and will cause providers to
stop providing conscious sedation, even though it is needed.

RESPONSE;: Conscious sedation costs reflect the program
copts, which are high due to inspection requirements, etc.
The Board will have to pass the costs along to those in the
program.

: Two comments were received opposing the
increases to the dentigt renewal, and the dentist late
renewal, as one ig 3B% and the other is 100%, neither of which
are acceptable nor realistic.

RESPONSE: See response to No. 6 above.

BOARD OF DENTISTRY
CAROL SCRANTON, DDS, PRESIDENT

~ §

BY: 7 Zif/f - éJ(/la(;b o
ANNIE M. BARTOS,CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Loew o Dt

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 28, 1994.
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT AND
and repeal of rules pertaining ) REPEAL OF RULES PERTAINING
to continuing education ) TO CONTINUING EDUCATION

TO: All Interested Persons:

1. On October 13, 1994, the Board of Respiratory Care
Practitioners published a notice of proposed amendment and
repeal of rules pertaining to continuing education, at page
2700, 1994 Montana Administrative Register, issue number 19.

2. The Board has amended ARM 8.59.601 through 8.59.605
and 8.59.607 and repealed ARM 8.59.606 exactly as proposed.

3. No comments or testimony were received.

BOARD OF RESPIRATORY CARE
PRACTITIONERS
RICH LUNDY, CHAIRMAN

fo

COUNSEL

BY: .
IE M., BARTOS, CHIEF
DEPARTMENT OF COMMERCE

23 Y Lot

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 28, 1994,
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BEFORE THE MONTANA LOTTERY COMMISSION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to sales ) B.127.1007 SALES STAFF
gtaff incentive plan }  INCENTIVE PLAN

TO: All Interested Persons:

1. On July 11, 1994, the Montana Lottery Commission
published a notice of proposed amendment of the above-stated
rule at page 1947, 1994 Montana Administrative Register, iasue
number 14.

2. The commission amended the rule exactly as proposed.

3. No comments or testimony received.

MONTANA LOTTERY COMMISSION
BECKY ERICKSON, CHAIRMAN

oo oo 1 B

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(Dous e Buits

ANNINMM. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 28, 1994.
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the
adoption of new rules I
through v and the repeal of
ARM 12.9.501 through
12.9.507 relating to
wildlife habitat

NOTICE OF ADOPTICN  AND
REPEAL

To: All Interested Persons

1. On June 23, 1994, the Fish, Wildlife & Parks Commission
published notice of proposed adoption of Rule I, Rule II, Rule
I1I, Rule IV, and Rule V; as well as the repeal of ARM 12.9.501
through 12.9.507, at page 1644, issue number 12 of the 199%4
Montana Administrative Register.

2. Public hearings were held on July 19, 1994, in Missoula
and Helena; and on August 4, 1994, in Billings and Glasgow.
Comments were received at the hearings and in written form at
the department.

3. The commission has repealed ARM 12.9.501 through
12.9.507, and has adopted new Rule I (12,9.508), Rule TI
(12.9.509), and Rule IV (12.9.511) as proposed. Rule 11T

(12.9.510) and Rule V (12.9.512) have been adopted with the
following changes:

0 NEF T (1) The commission intends

Habitat Montana to dellver the following services and benefits:

(a) conserve and enhance land, water and wildlife;

{(b) contribute to hunting and fishing opportunities;

(c) provide incentives for habitat conservation on private
land;

(d) contribute to non-hunting recreation;

(e} protect open space and scenic areas;

m hahi -friendly agriculture; and

(£) (g) maintain the local tax base, through payments in
lieu of taxes for real estate, while demonstrating that
productive wildlife habitat is compatible with agriculture and
other land uses.

AUTH: 87-1-241, MCA IMP: 87-1-241, 87-1-242, MCA

ULE V_(12.9.512 IMPLEMENTATION (1) The commission
directs the department to complete a comprehensive statewide
habitat plan and to execute that plan within the following
parameters:

(a) - (£} Remain the same,

(g) bheases andeasementa—will-bethe-preferred methods of
habitat—pretection— Pee—title wequisition wild be—the least
preferred—alternative————Hewever, —ag——reeogniged —by —the
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tegiglature;—thewisheseof the landownerwill-alse—influence—the
method—-used, Lt_lﬁﬁm&zgh&&mm&rs_m_e_mﬁﬁu_mlc_ag
You cons weve th
i willi ell wil
int i btaipned a usg
=] ovi isiti j well. The most

effective use of capital and operational funds must be
determined on a case by case baais. The commission encourages
the department to utilize other methods such as land exchanges,
conservation buyers and easement exchanges to meet the Habitat
Montana program objectives.

(h) The department will use certified appraisals or other
appropriate analysis performed by department staff to determine
the value of land Qr jnterest jin lapnd to be acquired.

(i) Funds for wildlife habitat acquisition shall be
invested in habitat in a timely manner, as accrued.

(j) In some cases the mission of Habitat Montana may be
more most efficiently accomplished through actions of non-profit
organizations, er nd , other government. agencies, or
through partnerships with such entitjes. To gain the greatest
value from partnership opportunities, the department will
establish procedures for working cooperatively and nop-
competitively with them.

(k) -(m) Remain the same.

AUTH: 87-1-241, MCA IMP: 87-1-241, 87-1-242, MCA

4. The commission has considered all comments, and has the
following responses:

COMMENT : Habitat Montana should be funded by all
recreationists and businesses that benefit from it, rather than
funded entirely by hunting license dollars.

RESPONSE: The mechanics of how "Habitat Montana" is funded
is beyond the scope of this rule-making process. The Montana
legislature provided that the program be funded by hunting
license dollars (from nonresident sportsman licenses,
primarily). Any changes in the funding mechanism would require
legislative action.

COMMENT: Public access to areas under easement must be
assured.

Provisions for public access are negotiated with
each willing seller and are spelled out in the easement
agreement, a legally binding document. However, HB526 (87-1-
241) does not specify public or huntlng access as a criterion
for acquisition. Legislative intent is focused on protecting
important habitats that are seriously threatened.

COMMENT: In the case of partnerships between FWP and other
organizations, make sure that goals of HB526 - not the goals of
the other organizationa in the partnership - are followed.

RESPONSE : The terms of "Habitat Montana" agreements

achieved as a result of partnerships between FWP and other
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organizations would be negotiated under provisions of HB526 and
the policies stated in the new rules for "Habitat Montana." A
partnership approach would necessitate that the cooperating
partner concurs with both.

COMMENT: How will public access to sensitive habitats,
which in some cases could be counterproductive, be handled?
RESPONSE: In cases where certain levels of public access,

or seasong of public use, would be detrimental to habitats and
populations to be protected, terms of the lease, easement, or
management plan would reflect these problems and address them in
specific terms. Earlier in the process, the situation would
have also been subject to public review and input.

COMMENT: "Habitat Montana" should include provisions for
enhancing habitat, as well as protecting it.
:  Enhancement is specifically referred to in Rule
ITT (1) (a). Several properties protected under provisions of
HB526 are currently being enhanced through implementation of
rest-rotation grazing systems, water developments, plantings,
and other means.

T: An array of concerns were expressed about the
stated preference for use of leases and easements as opposed to
fee title acquisition.

RESPONSE,: Language in Rule V (1) (g) amended to reflect
language in HBS526. :

H Concern about mixing monies from other ear-
marked sources (upland bird program, bighorn sheep and moose
auction funds, etc) with “"Habitat Montana" monies, and
accounting of funds from those varicus funding sources.

Rule IV states that the Habitat Montana policy
will apply to other sources of funds earmarked for habitat, but
it does not direct funds for these various programs to be
pooled. It merely extends guidance for "Habitat Montana" to
FWP’s other habitat programs.

GCOMMENT: “Habitat Montana" funds should be spent equitably
among geographic regions of the state and should benefit an
array of species (not just elk).

RESPONSE: The statement of intent for HBS26 (87-1-241)
provided that the commission should identify habitat needs by
administrative region and compile these needs in a consoli-
dated statewide habitat acquisition plan. The legislature
intended that the rules ensure acquired interests in land are
reagsonably distributed around the state in accordance with the
statewide plan, and that emphasis be placed on these areas where
important. habitat is seriously threatened. Rule V provides for
development of draft criteria and sources of information to
identify regional priorities.

COMMENT : Enable the department to use HB526 monies for
habitat preservation on State Lands.
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RESPONSE: Neither provisions of HBS26 or adwministrat ive
rules for "Habitat Montana" exclude lands managed by the
Department of State Lands, or lands owned by any other entity,
from habitat protection under the "Habitat Montana" program.

COMMENT: Use of the "Natural Areas Act" should be included
with easements and leases as a method of habitat protection.

RESPONSE: The Montana Natural Areas Act of 1974 authorizes
the Board of Land Commissioners to designate lands under its
control as natural areas - or to purchase or otherwise obtain
sufficient interest in private property to protect natural
features. While the goals of the Montana Natural Areas Act ot
1974 are related to those of "Habitat Montana," they are
separate programs and each is implemented under a different
authority (Board of Land Commissioners and Fish, Wildlife and
Parks Commission, respectively).

COMMENT : State directly that money can be used in
partnership approaches to habitat protection.
RESPONSE: Incorporated in Rule (I (1) (j).

COMMENT : Ensure that FWP and 501(c¢)3 organizations work
cooperatively rather than competitively.
RESPONSE: Incorporated in Rule IT (1) (j).

COMMENT : It's important to develop partnerships with
landowners that meet both the needs of the depdrtment and those
of the landowner.

RESPONSE: FWP is only able to enter into agreements with
willing landowners who foresee mutual benefits.

COMMENT : FWP should not be able to purchase lands at
prices above market value,

RESPONSE : The department will utilize various methods,
including certified appraisals, to establish an opinion of value
for negotiation. The department priorities will be tor below

market sales but will use its land agents to negotiate the final
value with the property owner(s).

JLbS ) B ?Mmu,

Robert N. Lane Patrick J. ham, Secretary
Rule Reviewer Montana Fisgh, Wildlife and
Parks Commission

Certified to the Secretary of State November 23, 1994.
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BEFORE THE BOARD OF HFALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
rule 16.20,604 regarding water use ) OF RULE 16.20.604
c¢lassification )

(Water Quality)
To: All Interested Persons

1. on October 13, 1994, the board published notice of the
proposed amendment of the above captioned rule at page 2707 of
the Montana Administrative Register.

2. The board has adopted the rule as proposed, with the
following amendments (new material is underlined and deleted
material interlined):

. 4 - = ~COLUMBIA
RIVER DRAINAGE EXCEPT THE FLATHEAD AND KOOTENAI RIVER DRAINAGES

The water-use classifications adopted for the Clark Fork of the
Columbia River drainage are as follows:
(1) Clark Fork River drainage except waters

listed in (1) (a) through (1) (n)} . . « « + s . B-1
(a) Warm Springs drainage to Myers Dam near
Anaconda A-1

(i) Hearst Lake g:ginggg_:_m_Lg__Lﬂg_&LLm;

and Fifer Gulch drainages—te—and—ineludingthe Fifer

Guleh reserveir ___;n__Angg_ngg_gi_ywllmigﬁ (Anaconda

munjicipal water supply) C e e . . . . A-Closed
(b)-(n) Remains the same.

3. comment : Anaconda-Deer Lodge County (ADL), which
originally petitioned the board to make the above change in
water-use classification, requested the following language be
adopted modxfylng the proposed amendment of ARM 16.20.604:

t La a \' nlet and
Fife i o _t i aconda
unici a su . . - "

At the time the petition was initially filed, Petitioner ADL
was unaware of the precise location of the collection point for
the Hearst/Fifer component of proposed improvements to the
Anaconda water supply system. The above change to the amended
rule was requested in order to extend the A-Closed designation to
the Anaconda city limits and to aasure flexibility in locating a
collection system inlet so that Hearst/Fifer can be connected to
the main municipal system.

Response: The requested change was made because: (1) the
additional stream segment to be included in the A-Closed
classification is minor; (2) baseline water quality in the
additional segment is of the same high quality as the waters
initially proposed for reclassification; and (3) the proposed
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modification will allow flexibility in determining the location
for the collection system inlet for the Hearst/Fifer component of
ADL’s proposed improvements to Anaconda’s water supply system.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

Certified to the Secretary of State _November 28, 1994 .

Reviewed by:

Eleanor Par , DHES Attorney
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE
of ARM 42.12.128 relating to ) AMENDMENT to ARM
Catering Endorsements ) 42.12.128 relating to

) Catering Endorsements

TO: All Interested Persons:

1. On August 11, 1994, the Department published notice of
the proposed amendment of ARM 42,12.128 relating to catering
endorsements at page 2094 of the 1994 Montana Administrative
Register, issue no. 15.

2. A public hearing was held on September 9, 1994, where
written and oral comments were received. The Montana Tavern
Association through its attorney, Douglas Olason, requested a
thirty day extension for the close of comment sc that they could
review the matter with the members at their annual meeting.
This request was granted and the comment period was extended to
October 17, 1994, as shown by the notice published at page 2626
of the 1994 Montana Administrative Register, issue no. 18.

3. Oral and written commente received during and
subsequent to the hearing are summarized as follows along with
the response of the Department :

COMMENT: The Montana Tavern Aasociation petitioned the
Department of Revenue to amend ARM 42.12.128, Catering
Endorsement. Mr. Douglas Olson, representing the Petitioner,
MTA, testified that current rules do not allow the Department to
determine whether or not a licensee with a catering endorsement
is actually sponsoring a special event. Mr. Oleen stated that
the amendments to this rule would allow such a determination.
The amendments would alsc prevent a licensee from operating
under a single license out of two locations that the licensee
owns or controls. Mr. Olson indicates that this practice is an
abuse of the limits intended under the license quota system.
The MTA amendments also include changes that address Chapter
599, Session Laws of 1993.

The Department believes that the Petitioners’
amendment defines the term "sponsor" in a manner that exceeds
the Department’s authority to make such a definition under the
law. The law states that a licensee who holds a catering
endorsement may not cater an event in which the licengee is the
sponsor. The Petitionerfs proposed amendment deems a licensee
to be a sponsor when the licensee, a member of a licensee’'s
immediate family, or a shareholder of the licensee owns, rents
or leases a premises in which a sponsored gpecial event occurs.
The Department does not believe law gives the Department the
latitude to base a definition of "sponsor" on property ownership
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or control.

COMMENT: Mr. Olson states that the Department’s position
is unnecessarily limited and that the law grants the Department
wide latitude in administering the alcoholic beverage code.

i The Department counters with ite interpretation
of the law that the Petitioner’s amendment regarding definition
of r"sponsor" exceeds the Department’s latitude allowed in the
law. However, the Department agrees, in substance, with the
Petitioner's proposal for a rule change regarding legislation
that provides certain beer-wine on-premiges licensees with the
opportunity to obtain a special catering endorsement and
eliminates the requirement that the Liguor Division must approve
applications to hold special events.

The rule amendment that the Department is adopting will
eliminate those parts that deem a licensee to be a sponsor when
the licensee owns or controls the premises upon which a special
event is held and retains with slight modification those parts
that address recent changes in the law related to catering
endorsements and catered special events.

42.12.128 CATERING ENDORSEMENT (1) Any ali—beverages
licensee, having obtained a catering endorsement under the
provisions of 16-4-111 or 16-4-204, MCA, is authorized to sell
alcoholic beverages authorized under the license to persons
attending a special event upon premises not otherwise licensed.
Only the licensee or the licensee’s employees are authorized to
sell and serve alcoholic beverages at the special event.

45+ The holder of A_Jicensee—with a catering permit

may sell and serve all-alcoholic beverages at retail

only at a booth, stand, or other fixed place of business within

the exhibition enclosure, confined to specified premises or
designated areas described in the i ion;
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the—diviesion notice dgiven to the logal law gnforcement agengy
o e > " - B

that has jurjsdiction over the premiseg where the event is to be
gatered, Aheldereof anyr—sueh permit Such a licensee, or his
agents or employees may also sell and serve beer, in the case of
- i wi i h of a

in the grandstand or bleacher.
(3) iﬁt Licensees granted approval to cater such special
saterineg rept are subject to

AUTH: 16-1-103, MCA; IMP: Secs. 16-3-103, 16-4-111, and
16-4-204, MCA,

4. The Department has adopted the rule with the above-
stated amendments.

Tt &

CLEQO ANDERSON K ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State November 28, 199%4.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITIEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Dapartment of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to requast that the agency prepare a
statemant of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
looselsaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2, Go to cross reference table at end of each

Number and title which lista MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1594. This table includes those rules adopted during the
period October 1, 1994 through December 31, 1994 and any
proposed rule action that was pending during the past 6-month
period. (A notice of adoption mugt be published within 6 months
of the published notice of the proposed rule.) This table does
not, howaver., include the contents of this issue of the Montana
Adminigtrative Register (MAR).

To ba current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1994,
thia table and the table of contents of this issue of the MAR.

Thies table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 Montana Adminiatrative Register.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the Montapa Administrative Register,
p. 2709, 3009

ADMINISTRATION, Departmept of, Title 2

2.5.201 and other rules - State Purchasing, p. 2469, 2814

2.21.6701 and other rules - Statewide Employee Incentive Award
Program, p. 1784, 2511

(Public Employees’ Retirement Board)

I Approval of Requests for Retirement and Authorizing
Payment of Retirement Benefits, p. 2686

I-III Mailing Membership Information about Non-profit
Organizatjons, p. 508, 2515
I1-XI and other rules - Medical Review of Members -

Digcontinuance of Disability Retirement Henefita -
Procedures for Requesting an Administrative Hearing -
Model Rules - Definitions - Disability Application
Process - Election of Disability Coverage, p. 1191,
1816, 2106

2.43.204 Administrative Procedures for Contested Cases,
p. 2039, 2711

2.43.305 and other rules - Mailing Membership Information for
Non-profit Organizations, p. 2688

2.43.509 and other ruleg - Periodic Medical Reviaw of
Disability Retirees - Cancellation of Disability
Benafitas, p. 2878
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(State Compensation Insurance Fund)

I and other rules - Optional Daductible Plans -
Retrospective Rating Plans - Premium Rates, p. 2690,
2881

2.55.324 Premium Ratesetting, p. 1497, 2108
2.55.326 Minimom Yearly Premium, p. 981, 1817

AGRICULTURE, Department of, Title 4

I Emergency Rule to Allow the Use of the Pesticide
Pirimor Under Section 18 of FIFRA, p. 2109

I-VIII Rinsing and Disposal of Pesticide Containers,
p. 1317, 1588

4.2.102 and other rula - Exceptions and Additions for
Agricultural Sciences Division - Exceptions and
Additions for Plant Industry Division, p. 1501, 1987

4.4.312 Process of Payment for Losses, p. 2373, 2712

4.10.202 and other rules - Classification and Standarde for
Pesticide Applicators, p. 2883

4.15.101 and other rule - Fees - Mediation Scheduling and
Agreement Procedures, p. 14%9, 1989

STATE AUDITOR, Title §

I-III Electronic Filing of the Appointment and Termination
of Insurance Producers, p. 1323, 1820

I-XIII Small Employer Carrier Reinsurance Program, p. 1200,
2111

I-XXIV Small Employer Health Benefit Plans, p. 511, 1528,
1990

6.6.5001 and other rules - Small Employer Health Benefit Plans
and Reinsurance, p. 2562, 2926

(Clageification and Rating Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplementad through August
30, 1994, p. 2570

6.6.8301 Updating References to the NCCI Basic Manual for
Workera’ Compeansation and Employers’ Liability
Ingurance, 1980 Bdition, p. 608, 1669

[of0) CE, Depar o Titl

(Board of Alternative Health Care)

8.4.507 and other rules - Required Reporta - Vaginal Birth
After Cesarean (VBAC) Deliveries - Managsment of

Infectious Waste, p. 2998

(Board of Architects)

8.6.405 Reciprocity, p. 715, 1§77

8.6.407 and other rules - Examination - Individual Seal -
Standards for Professional Conduct, p. 2771

(Board of Athletics)

8.8.2804 and other rules - Licensing Requirements - Contracts
and Penalties . Fees - Promoter-Matchmaker, p. 985,
1670
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(Board of
I
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8.14.401

(Board of
8.16.405

8.16.1002

(Board of
8.20.402

(Board of
8.22.302

8.22.1402

(Board of
B.24.409

(Board of
8.28.502

8.268.1501

(Board of
8.32.425
8.32.1501

(Board of
8.34.414A
(Board of
8.39.518
(Board of
8.42.402

(Board of
8.48.407
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Chiropractors)
and other rules - Applications - Reciprocity -
Reinstatement - Interns and Preceptors, p. 1503, 2713
and other rules - Applicationa, Educational
Requirementa - Renewals - Continuing Education
Requirements - Unprofessional Conduct, p. 222, 1578
Clinical Laboratory Science Practitioners)

Continuing Education, p. 611, 1671

Cosmetologistse)
and other rules - Practice of Cosmetology, Manicuring
and Electrolysis, p. 331, 1679, 1822

Dentistry)
and other rulea - Fees for Dentists, Dental
Hyglenigts, Anesthesia and Denturists - Dental

Hygienist Credentials, p. 2573
and other rules - Continuing Education - Requirements
and Restrictions, p. 988, 1506, 2627

Hearing Aid Dispensers)
and other rules - Fees - Examinations - Licensees
from Other States, p. 717, 2714

Horae Racing)
and other rules - Board of Stewards - Definitions -

Annual License Fees - General Provisions -
Permissible Medication - Programs - Exacta Betting,
p. 2774

and other rule - Permissible Medication - Trifecta
Wagering, p. 1507, 2128
Landscape Architects)
and other rule - Fee Schedule - Renewals, p. 991,
1579
Medical Examiners)
and other rules - Requirements for Licensure -
Unprofessional Conduct - Definitions with Regard to
the Practice of Acupuncture, p. 613, 1580
and other rules - Physician Assistants - Definitions
- Qualifications - Applicationa - Fees - Utilization
Plana -« Protocol - Temporary Approval - Informed
Consent - Termination and Transfer - Unprofessional
Conduct, p. 720, 1582
Nursing)
Fees, p. 2375, 2815
and other rules - Prescriptive Authority, p. 615,
1326, 2518, 2716
Nursing Home Administrators)
Application for Examinations, p. 993, 2822
Outfitters)
and other rules - Fees - Misconduct, p. 2377, 2823
Physical Tharapy Examiners)
and other rules - Examinations - Fees - Licensure by

Endorsement - Foreign-Trained Applicants., p. 996,
1583

Professional Engineers and Land Surveyors)
and other rule - Affiliation with National

Associations - Complaint Process, p. 1625, 2935
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(Board of Psychologists)

8.52.606 and other rule - Required Supervised Experience - Fee
8chedule, p. 3001

(Board of Radiologic Technologists)

8.56.602A Permits, p. 2886

(Board of Real Estate Appraisers)

8.57.401 and other rules - Definitiona - Application
Requirements - Course Requirements - Continuing
Education - Fees, p. 727, 1584

8.57.402 and other rule - Appraisal Reports - Application
Requirements, p. 2696

{Board of Realty Regulation)

8.58.406C and other rule - Application for Equivalency--Broker
- Grounds for License Discipline - General Provisions
- Unprofessional cConduct, p. 730, 1585

8.58.411 Fee Schadule, p. 2698

(Board of Respiratory Care Practitioners)

8.59.601 and other rules - Continuing Education, p. 2700

(Board of Speach-Language Pathologists and Audiologilsts)

8.62.413 and other rule - Fees - Schedule of Supervision -
Contents, p. 1327, 1992

(Board of Passenger Tramway Safety)

I-1I Board Engineer Conducting Acceptance Inspection -
Conference Call Meetings, p. 2703

(Board of Veterinary Medicine)

8.64.802 and other rules - Applications for Certification -
Qualification - Management of Infectious Wastes,
p. 1329, 1993

(Building Codes Bureau)

8,70.101 Incorporation by Reference of Uniform Building Code,
p. 1331, 1994

(Local Government Assistance Division)

I Administration of the 1994 Treasure State Endowment
(TSEP) Program, p. 125, 1589
I Administration of the 1994 Federal Community

Development Block Grant (CDBG) Program, p. 127, 1587

8.94.4102 and other rulea - Report Filing Fees Paid by Local
Government Entities - Financial Statements -
Incorporation by Referance of Various Standards,
Accounting Policies and Federal Laws and Regulations
under the Montana Single Audit Act, p. 999, 2430,
2717

(Hard-Rock Mining Impact Board)

8.104.101 and other rules - Administration of the Hard-Rock
Mining Impact Act, p. 1627, 2718, 3010

(Montana State Lottery)

8.127.407 and other rule - Retailer Commissions - Sales Staff
Incentive Plan, p. 1002, 1823, 1995

8.127.1007 Sales Staff Incentive Plan, p. 1947

EDUCATION, Title 10
(Superintendent of Publie Instructiom)

10.10.301A and other rules - School PFunding and Tuitionm,
p- 1006, 1824
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10.16.1302 and other rules - Special Education School Funding,

p. 2576

(Board of Public Education)

I

10.55.601
10.57.301

10.58.102

10.64.355
10.65.101

11.2.203
11.5.501
11.5.601

11.8.304
11.12.413

11.14.103

11.14.104

I
I-v
I-X
12.6.901

Teacher Certification - Surrender of a Teacher
Specialist or Administrator Certificate, p. 817, 2525
Accreditation Standards; Procedures, p. 1642, 2524

Teacher Certification - Endorsement Information,
p. 815, 1690
and other rules - Teacher Certification - Teacher

Bducation Programse Standards, p. 735, 2722
Transportation - Bus Body, p. 733, 2526

Hours and Days of Inatruction - Policy Governing
Pupil Instruction-Related Days Approved for
Foundation Program Calculations, p. 1640, 2527

C D of, Title 11

Smoke Free Environment in Day Care Facilities,
p. 2890

Youth Care Facilities - Persona Affected by

Department Records, p. 2594, 2936, 3011

Community Homes for the Developmentally or Physically
Disabled - Persons Affected by Department Records,
p. 2596, 2939

and other rules - Counting Children Consgidered to be
in Day Care - Infant Needs of Non-Infants - Defining
Day Care Center, Family Day Care Home and Group Day
Care Home, p. 2389, 2740

Placement of Children with Out-of-State Providers,
p- 1338, 1996

Requaats for Hearings Upon Notification of Adverse
Action, p. 2888

and other rules - Child Protective Services, p. 1792,
2431

and other rules - Case Records of Abuse and Neglect,
p. 1789, 2433

Violations of Aftercare Agreements, p. 819, 1590
and other rules - Medical Necessity Requirements of
Therapeutic Youth Group Homes, p. 2380, 2739, 3013
Registration and Licensing of Day Care Facilities,
p- 2393, 2742

Day Care Facilities - Persons Affected by Department
Racordse, p. 2598, 2938

P rtm of, Title 12

Clapsifying Certain Types of Actions Taken Under the
River Restoration Program as Categorical Exclusions,
p. 1649, 2129

Nonresident Hunting License Preference System,
p. 242, 1834

and other rules - Wildlife Habitat, p. 1644

Block Management Program, p. 1064, 1691

No Wake Speed Zone in Bigfork Bay of Flathead Lake,
p. 2600

Montana Administrative Register 23-12/8/94



12.6.%01

12.6.901

12.7.803

-3111-

Emergency Amendment - Extending the No Wake Speed
Zone in Bigfork Bay of Flathead Lake, p. 2434
Establishment of a No Wake Speed Zone on Portions of
the Blackfoot and Clark Pork Rivers, Missoula County,
825, 1699

and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal
to the Commission, p. 3004

I-IIXY

I-v

I-Vv

I-1IX

I-X
16.8.,708
16.8.945
16.8.1301
16.8.1413
16.8.1903
16.8.1907
16.8.1908
16.10.101
16.10.238
16.10.501
16.10.701
16.10.1001
16.10.31311

23-12/8/94

Integrated So0lid Waste Managsment Plan, p. 1510
Drinking Water and Ice Regulations, p. 2474, 2832
Air and Water Quality - Procedures and Criteria for
the Certification of Air and Water Pollution
Equipment as Eligible for Special Property Tax
Treatment, p. 2482

Establishing Administrative Enforcement Procedures
for the Public Water Supply Act, p. 2398

and other rules - Implementation of the Water Quality
Act’ws Nondegradation Policy, p. 2723, 849, 2136
Water Quality - Use of Mixing Zones, p. 835, 2136
and other rules - Air Quality - Incorporation of
Federal Air Quality Rules and Incorporation of the
Montana Source Testing Protocol and Procedures
Manual, p. 2043, 2828

and other rules - Air Quality - Prevention of
Significant Deterioration of Air Quality, p. 2048,
2829

and other rules - Air Quality - Open Burning of
Christmas Tree Waste - Open Burning for Commercial
Pilm or Vvideo Productions, p. 867, 2528

and other rule - Air Quality - Opacity Requirements
at Kraft Pulp Mille, p. 1654

and other rule - Air Quality - Ailr Quality Operation
and Permit Pees, p. 2052

Air Quality - Fees for the Smoke Managament Program,
p. 1511, 2130

Alr Quality - Fees for Christmas Tree Wastes and
Commercial Pilm Production Open Burning, p. 2054,
2830

Food, Drugs and Cosmetics - Incorporating Federal
Food Standards, p. 2395, 2743

and other rules - Minimum Performance Requirements
for Local Health Authorities, p. 1797, 21941

and other rules - Bottled Drinking Water and Ice
Regulations, p. 2404, 2831

and other rules - Campgrounda - Trailer Courts and
Campgrounds, p. 2602, 2892

Annual Jail Inspections, p. 2041, 2629

Swimming Pool 1Inspectiona - Indication of Wwhat
Constitutes a Full Facility Inspection and a Critical
Point 1Ingpection of a Publiec Bathing Place or
Swimming Pocl, p. 1513, 1998
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16.20.202 and other rules - Drinking Water - Setting Standards
for Public Drinking Water that Incorporate Federal
Requirements for Phase II and V Contaminants and Lead
and Copper, p. 1362, 2131

16.20.603 and other rules - Water Quality - Surface Water
Quality Standards, p. 2737, 827, 2136

16.20.604 Water Quality - Water Use Classifications--Clark Fork
- Columbia River Drainage Except the Flathead and
Kootenal River Drainages, p. 2707

16.20.1003 and other rules - Water Quality - Ground Water
Quality Standards - Mixing Zones - Water Quality
Nondegradation, p. 244, 846, 2136

16.24.104 and other rules - Children’s Special Health Servicas
- Standards for the Children’'s Special Health
Services Program, p. 1340, 1836

16.28.713 Informed Consent for Administration of Vaccine,
p. 2705, 3015

16.28.1005 Tuberculosis Control Requirements for Schoola and Day
Care Facilities, p. 1652, 2305

16.30.801 and other rules - Emergency Medical Services -
Reporting of Exposure to Infectious Diseases,
p. 1251, 1704

16.32.356 and other rules - Adult Day Care - Licensgure of Adult
Day Care Centers, p. 1255, 1838

16.32.373 and other rules - Standarde for Licensure of
Hospices, p. 631, 2436

16.32.380 and other rules - Personal Care - Licensure of
Personal Care Facilities, p. 1342, 2306

16.32.396 Kidney Treatment Centers, p. 2782

16.32.399G Medical Agsistance Facilities - Medical Assistance
Facilities Emergency Services, p. 2480, 2833

16.32.922 Personal Care Facilities - Fees for Inspecting
Perscnal Care Pacilitles, p. 2784

16.32.1001 Adult Day Care Center Services, p. 2780

16.44.303 and other rules - 8o0lid and Hazardous Waste -
Hazardous Waste Management - Use of Used 0il as a
Dust Suppressant, p. 556, 3532

16.45.1201 and other rules - Underground Storage Tanks -
Underground BStorage Tank Installer and Inspector
Licensing - Tank Permits - Tank Inspections -
Inspector Licensing Fees, p. 1221, 2744

16.47.342 Review of Corrective Actions Plans, p. 2786

JUSTICE, Department of, Title 323

23.4.201 and other rules - Sampling Bodily Substances for Drug
and Alcohol Analysis, p. 2788

23.15.102 and other rules - Crime Victims Compensation,
p- 1381, 1999

23.16.101 and other rules - Public Gambling, p. 2406, 2834

LABOR AND INDUSTRY, Department of, Title 24

I-v

and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893
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I-v Safety Culture Act - Implementation of Safety
Committees, p. 2493, 3016

I-XI Workers’ Compensation Data Bage System, p. 1949, 2630

24.11.202 and other rules - Unemployment Insurance Benefit

Kligibility, p. 2056, 2835, 2951
24.16.9007 Montana’sg Prevailing Wage Rate, p. 912, 1705
24.29.101 Organizational Rule for the Former Division of
Workers’' Compensation, p. 2351
24.30.1703 Peas for Construction Blaster Licenses, p. 2491

T. £ tl 6

I-Xxv and other rules - Regulation of Hard Rock Mining or
Exploration, p. 1956, 2952

26.3.180 and other rules - Recreational Use of State Lands,
p. 641, 1844, 2539

26.3.186 and other rules - Authorizing and Regulating
Enrollment of State Lands in Block Management Areas,
p. 1071, 2002

26.4.201 and other rules - Opencut Mining Act, p. 914, 1871

26.4.301 and other rules - Refusal to Issue Operating Permits
because of Violation of Reclamation or Environmental
Laws, p. 2498

26.4.301 and other rules - Regulation of Prospecting for Coal
and Uranium, p. 2414

26.4.301 and other rules - Regulation of Strip and Underground
Mining for Coal and Uranium, p. 2064, 2957

of, Title 36

I Truman Creek Basin Closure, p. 3007

I Reject, Modify or Condition Permit Applications in
the Willow Creek Basin, p. 1809, 2640

I-vI Horizontal Wells and Enhanced Recovery Tax

Incentives, p. 925, 1875
36.22.604 and other rules - Issuance, Expiration, Extension and
Transfer of Permits - Horizontal Wellg, p. 2792

I-XII Motor Carrier of Property, p. 2894

38.2.3909 8tenographic Recording and Transcripts, p. 929, 2010

38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable
to Liguefied Natural Gas Pacilities and Reenacting
the Existing Rule, p. 2794

REVENUE, Department of, Title 42
I-II Limited Liability Companies, p. 931, 1721
I-VIIT Regulation of Cigarette Marketing, p. 375, 1453, 1722

42.11.301 and other rules - Agency Franchise Agreements for the
Liquor Division, p. 2097, 2625

42.11.301 Opening a Naw Liquor 8Stora, p. 1475, 2418

42.12.103 and other rules - Liquor Licenses and Permits,
p. 2003, 2423
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42.12.128 Catering Endorsement, p. 2094, 2626

42.12.222 Revocation or Suspension of a Ligquor Licensa,
p- 2505, 2974

42.15.308 Adjusted Gross Income, p. 657, 1720

42.16.104 Net Operating Loas Carryback, p. 1657, 2352

42.21.106 and other rules - Personal Property, p. 2897

42.22.1311 and other rules - Industrial Trend Tables, p. 2916

42.23.606 and other rules - EBetimated Tax Payments, p. 1659,
2353

42.25.1201 and other rules - Horizontal Wells, p. 1663, 2354

SECRETARY OF STATE. Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the MNontana Administrative Raegister,
p. 2709, 3009

(Commisslioner of Political Practices)

44.10.331 Limitations on Receipts from Political Committees to
Legislative Candidates, p. 659, 2442

44.12.107 Waiver of Registration Fees of State Government
Employeas Who Register as Lobbyists, p. 2425, 2749

I Exceptions to the Developmental Disabilities
Placement Rules, p. 2811

I and other rule - Contractor Allotmenta for Community
Block Grants, p. 933, 1725

I-1IV Recovery by the State Auditor’s Office of Debts Owed
to the Department, p. 2796

I-IX Child BSupport HEnforcement Suspension of Licenses
Procese, p. 1386, 2447

I-X and other rules - Review and Modification of Bupport

Orders, p. 1392, 2011

46.10.101 Bafeguarding and Sharing of AFDC Information, p. 2800

46.10.108 and other rules - AFDC and Food Stamp Monthly
Reporting Requirements, p. 1271, 2543

46.10.314 and other rules - Transitional Child Care, p. 1400,
2542

46.10.403 APDC Standards and Payment Amounts Concerning Shared
Living Arrangements, p. 1264, 1726

46.10.403 AFDC Income 3tandards and Payment Amounts, p. 1080,
1728

46.10.803 and other rules - AFDC JOBS Program, p. 1515, 2356

46.12.503 and other rules - Medicaid Coverage and Reimburpement
of Inpatient and Outpatient Hospital Services,
p. 1076, 1732

46.12.590 and other rules - Medicaid Coverage and Reimbursement
of Residential Treatment Services, p. 1111, 1744

46.12.702 Medicaid outpatient Drugs, p. 1525, 2443

46.12.802 and other rules - Madicaid Coverage and Reimbursement
of Wheelchairs and Wheelchair Acceasories, p. 1811,
2546
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46.12.1107

46.12.1222
46.12.1501
46.12.2002

46.12.3803
46.12.5002

46.13.303

23-12/8/94

-3115-

and other rules - Medicaid Coverage of Services
Provided to Reciplents Age 65 and Over in
Institutions for Mental Diseases, p. 936, 1591, 1878
and other rules - Medicaid Coverage and Reimbursement
of Nursing Facility Services, p. 1096, 1881

and other rules - Targeted Case Management for
Developmental Disabilitiea, p. 2803

Medicaid Coverage of Abortion Services in Cases of
Rape or Incest, p. 2427, 2975

Medically Needy Income Standards, p. 1109, 1750

and other rules - Passport to Health Program,
p. 2507, 2983
and other rules - Low-Income Energy Assistance

Program, p. 1983, 2642
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