RESERVE

KFH RESERVE

i J—
0cT 3 1 1994
O MONIANA
MONTANA
ADMINISTRATIVE

REGISTER

ISSUE NO. 20
OCTOBER 27, 1994
PAGES 2771-2877




MONTANA ADMINISTRATIVE REGISTER
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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and addreas of public hearing;
and where written comments may be mubmitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section containg the attorney general’s opinions and state
declaratory rulinga. Special notices and tables are inserted at
the back of each regimster.
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BEFORE THE BOARD OF ARCHITECTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.6.407 EXAMINATION, B.6.
to examination, seals and pro- ) 409 INDIVIDUAL SEAL AND B8.6.
fessional conduct ) 412 STANDARDS FOR PROFES-

) SIONAL CONDUCT

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On November 26, 1994, the Board of Architects
proposes to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)
"8.6,407 EXAMINATION (1) through (4) will remain the

same .
(5) An applicant failing to pass the examination is
entitled to re-examination on divisiona of the examination
that he failed to pass. Re-examination may be at the next
scheduled examination. A re-examination fee will be charged.
If the entire examination is not successfully completed within
4 consecutive years, the applicant must reapply and retake the

entire examination, unlegs the board, in its gole discretion,

provides an exception to the applicant. Such exceptiong ghall
vi j h. i r r
Auth: Sec. 37-1-131, 37-65-204, 37-65-303, MCA; IMP,

Sec. 37-65-303, MCA

This rule provides the Board of Architects with a
hardship exception from the requirement that license
examination candidates complete all portions of the
examination within four years of the first examination.

“8,.6.409 INDIVIDUAL SEAL (1) Every licensed architect
shall have a seal, the impression of which must contain the
name of the architect, his-—eor—her fhe architect's place of
business, i the architect's Montana license number,
and the words *LICENSED ARCHITECT, STATE OF MONTANA," with
which ke—er-she the architecgt shall stamp and sign all
drawings and specifications issued from his—exr-her the
architect's office for use in this state.

(2) When there is a partnership or other business entity
of architects, the individual names and license numbers of
members may appear on one 3eal. All drawings and
specifications prepared by an architect shall be stamped and
signed with his the architect's seal or the seal of the firm.

Auth: Sec. 37-1-131, 37-65-204, MCA; IMP, Sec. 37-65-
308, MCA

MAR Notice No. 8-6-19 20-10/27/94
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"8.6.412 STANDARDS OF PROFESSIONAL CONDUCT (1) through
(c) will remain the same.

(d}) accepting compensation for his—er-her
services from more than one party on a project, unless the
circumstances are fully disclosed to, and agreed to (such
disclosure and agreement to be in writing) by, all interested
parties;

(e) will remain the same.

(f} misrepresentation to a prospective or existing
client or employer his-er—her the licepgee's qualifications
and the scope of his—er-ker architectura) responsibility in
connection with work for which he—ershe the architect is
claiming credit or being compensated;

(g) and (h) will remain the same.

(1) making public statements on architectural questions,
without disclosing that ke-er—she the architect is being
compensated for making such statements;

(j) will remain the same.

(k) representing the work of others as kis—er—her the
architect'a own;

(1) through (p) (v) will remain the same.

(g) having his—eor—-her had g license to practice the
profession suspended, revoked or restricted by competent
authority of any state, federal or foreign jurisdiction for
any of the above reasons-i

(r) will remain the same."

Auth: Sec. 37-1-131, 37-65-204, MCA; IMP, Sec. 37-65-
321, MCA

REASON: The amendments to ARM 8.6.409 and 8.6.412 are being
proposed to implement gender neutrality.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Architects, Lower Level, Arcade Building, 111 North
Jackason, P.0. Box 200513, Helena, Montana 59620-0513, to be
received no later than 5:00 p.m., November 24, 1994.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Architects, Lower Level,
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
November 24, 199%4.

5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those

20-10/27/94 MAR Notice No. B-6-19
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persons directly affected has been determined to be 120 based
on the 1197 licensees in Montana each year.

BOARD OF ARCHITECTS
KEITH RUPERT, CHAIRMAN

BY: g
ANNIE M. BARTOS; IEF COUNSEL
DEPARTMENT OF COMMERCE

Qf w S Qu

¥E M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 17, 1994.
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF RULES PERTAINING TO THE
to board of stewards, defini- ) HORSE RACING INDUSTRY

tions, annual license fees,
general provisions, permissible)
medication, programs and exacta)
betting

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Personsg:

1. On November 27, 1994, the Board of Horse Racing
proposes to amend ARM 8.22,302, 8.22.501, 8,22.503, 8.22.601,
8.22.1402, 8.22.1605 and 8.22.1619, pertaining to the board of
stewards, definitiona, annual license fees, general
provisions, permissible medication, programs and exacta
betting.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.24.302 BOARD OF STEWARDS (1) and (2) will remain the

same .

(3} Any persons affected by a ruling of the stewards may
appeal to the board in the manner prescribed by the following
rules of procedures:

{a) No appeal shall be heard by the board and there
shall be no appeal taken unless a written petition is filed
with the board not later than 15 days after issuance of the
order, requlation, rule or ruling.

t

(4) through (6) will remain the same.*
Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-202, MCA

REASON: The proposed amendment will require the filing of a
notice of appeal from a stewards' ruling disqualifying a horse
within three days of the ruling, so the status of the purses
in the race may be determined in a timely manner. Previously,
the purses may have already been released before the stewards
or the board become aware that there is some question on the
correct order of finish in the race, which the board will have
to review and decide.

"g,22 1 DEFINI (1) through (23) will remain the
same.

20-10/27/94 MAR Notice No. 8-22-53
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(24) Maiden for purposes of eligibility at race meetings
is a horse which, at the time of starting, has never won a
race on the flat in any country, except, commencing in 1995, a
horge winning a maiden race in which the winner's share of the
purse is $368 600 or less, ashall be considered a maiden at
i in the state of Montana. However, horses
i i winner's ghare of the purge
winpi ve up to the next

(a) through (36) (r) will remain the same.

(375 through (46) will remain the same.
(47) Winner means, for purposes of eligibility at—race

ing in 1

a horse which, at the time of starting, has won a race on the
flat in any country., i

(a) will remain the same.
fipnition of a winper shall
v,

1
(49) through (52) will remain the same, but will be
renumbered (48) through (51)."
Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-101,
23-4-104, 23-4-202, MCA

REASQN: The proposed amendments will allow horses from other
gtates as well as Montana to run at both big and small tracks
to get a few outs without losing entry eligibility at bigger

out-of-state tracks, and will encourage participation by more
horses in Montana racing.

"9.22.503 ANNUAL LICENSE FEES The following fees shall
be charged annually:
(1) through (14) (n) will remain the same.

20,00
20.00
(15) through (16) (¢) will remain the same.
+d—Horsa boolkk per 2666
(e) - (k) remain the same, but renumbered (d) - (j).
H—0fftee—personnel 2060
(

(m) =~ (17) remain the same, but renumbered (k) -

MAR Notice No. 8-22-53 20-10/27/94
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Auth: Sec. 23-4-104. 23-4-201, 37-1-134, MCA; IMP, Sec.
23-4-104, 23-4-201, 37-1-134, MCA

REASQN: The proposed amendment will re-define horsemens
bookkeeper and office personnel as officials, to clarify the
duties of those positions are subject to reporting,
confidentiality and all other officials restrictiona.

"8.22,601 GENERAL PROVISIONS (1) It shall be the duty
of each official to enforce state statutes pertaining to
racing, rules of racing and directives issued by the board,
orders and rules issued by the stewards, and all rulings as
they may pertain to his official jurisdiction. Any official
who fails to comply with this rule may be fined, suspended or
dismissed by the board. i

. £ .

board, before beginning his/her official duties. The
gtatement shall provide, at a minimum, that unauthorized
releagse of confidential information shall be grounds for
{2) through (2) (e) will remain the same,
(f} director of racing—;

(3) and (3) (a) will remain the same.

(c) through (g) will remain the same, but will be
renumbered (b) through (p).

(4) will remain the same.

(5} No major official specified in ARM 8.22.601(2) (a)
through +£}+ (g) may actively or passively participate in a
race meet, nor may his/her spouse, parents, or child, Yivine
in—the—same-househeld

i " .
excluded from actively or passively participating in a race
meet, at which the major official is serving in his official
capacity.

(a) through (9) will remain the same."

Auth: Sec. 23-4-104, 23-4-202, 37-1-131, MCA; IMP, Sec.
23-4-104, 23-4-201, 23-4-202, 37-1-131, MCA

REASON: The proposed amendment of subsection (1) will require
a statement of confidentiality from all officials to alleviate
the past problems with release of information to unauthorized
persons, creating security and enforcement prablems.

The proposed amendment of (g) will move assistant racing
secretary to the major official category, as this position may
also create a conflict of interest if he/she or his/her
immediate family is running horses at that same race meet.

The amendment to subsection (5) will clarify that the major
officials should not be approved for those positions if their
spouses, parents, children or household members will be
running horses at that same race meet, so no favoritism,
prejudice or conflict of interest claims could be brought.

"8.22.140Q02 PERMISSIBLE MEDICATION (1) through (6) will

remain the same.

20-10/27/94 MAR Notice No. 8-22-53
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(7) A horse which, during a race or following a race, or
which, during exercise or following exercise, is found to be
hemorrhaglng from one or both nostrlls or 1is found to have
bled into its trachea nd X
is eligible to be placed on a bleeder list and treated on race
day to prevent bleeding during its race. In order to obtain
authorization for race day treatment of the bleeder, the
horse's trainer must obtain a certificate of examination from
the state veterlnarlan Qr a pnﬁgg;g ng veterinarjan, which

A% and have the horse
placed on the official bleeder llst The state veterinarian
must—by--examination;,—andfer—in—censultation—with-the
astewards; establish that the horse did in fact hemorrhage from
ane or both nostrlls or that an endoscopic examination in—the

showed observable amounts of free
blood in the horse's respiratory tract. When confirmed by the
gtate veterinarian, the horse shall be placed on the
bleeder list which is maintained by the state veterinarian and
Once on the list, a horse may be removed from

the stewards.
the bleeder list enly-upen—the—direction—eof-the state

veteripamian,—who—must—eertify—in—writing to—the—board his
recemmendation—for—removal—efthe horsefrom—the—ist by the
A 1 nnot_b
i n n £
work or through
Bleeder lists will apply to horses
listed at all tracks on a statewide basis.
n ' 1 er list 1

Montapna fo race in another jurisdiction which doeg not allow
the use of lagix will assume their place back on the bleeder

itive in o

I

(8) A horse on a bleeder list cannot be treated within
four hours prior to post time with furosemide (lasix). No
other medication may be administered for bleeder treatment.
Bleeder medication must be administered in the manner approved
by the state veterinarian. Oral administration of furosemide
(lasix) is not permitted for such purpose. Permitted bleeder
medication shall be admlnlatered by the horse's regular
veterlnarian—

(b} Test barp pevsonpel, ypon receipt of the medication
form. shall log_in date and time of receipt., TIf the time of
receipt exceeds the 10 minyte grace period, the test barn

MAR Notice No. 8-22-53 20-10/27/94



veterinarian

(10} through (21) will remain the same, but will be
renumbered (9) through (20)."

Auth: Sec. 23-4-104, 23-4-202, MCA; JIMP, Sec. 23-4-104,
MCA

REASON;: The proposed amendment will allow a practicing vet to
place a horge on the bleeder list, with approval of the state
vet, which will be less time-consuming for the state vet. The
amendment will also allow endoscopic exams away from the test
barn, and delete the necessity of a state vet recommendation
to the board to also save time. The amendment to (7) will
change the time frame for getting a horse back on the bleeder
list; allow return to the list after running out of state; and
require placement on the bleeder list when so designated in
another jurisdiction, to standardize the use of lasix in
Montana, and avoid potential problems with moving on and off
the lists when coming in and out of the state to gain an
unfair advantage in racing. The amendment to (8) will allow
administration of lasix at the trainer's barn, rather than the
test barn, with the requirement that the medication form be
properly filled out and submitted to the test barn in a timely
manner, which will aid trainers who do not like to move the
horses before it is necessary on race day, and still regulate
the time of administration of the lasix to comply with board
rules.

"g.22.1605 PROGRAMS (1) through (5) will remain the

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23:4-202, 23-4-301,
23-4-302, 23-4-303, MCA

REASON: The proposed amendment will make the program rule
consistent with the proposed amendment to ARM 8.22,501 on the
detinition of a winner and require a statement of this Montana
definition to fully inform the betting public on the program
lines.

"8,22.1619 _EXACTA BETTING (1) through (2) will remain
the same.

(3) Entry horses will be allowed in an exacta race in
which there are at least ®ix five other separate betting
interests,

(4) through (11) will remain the sgame."

20-10/27/94 MAR Notice No. 8-22-53
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Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-301, 23-4-302,
23-4-303, MCA

REASON: The amendment will change the language so it is
consistent with the wording used for trifecta wagering in a
later rule, in allowing entries, as long as five other
separate betting interests are present.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Horse Racing, 1520 East 6th, Lee Metcalf Building,
Room 50, Helena Montana 59620, to be received no later than
5:00 p.m., November 24, 1994,

4, If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Horse Racing, 1520 East 6th,
Lee Metcalf Building, Room 50, Helena, Montana 59620, to be
received no later than 5:00 p.m., November 24, 1994.

5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendmenta, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 70 based
on the 700 licensees in Montana.

BOARD OF HORSE RACING
MALCOLM ADAMS, CHATIRMAN

BY: (;;l¢( /Z{‘igz&(

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BAR

Certified to the Secretary of State, October 17, 1994.

MAR Notice No. 8-22-53 20-10/27/94
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

rule 16.32.1001 regarding adult )

day care center services )
) NO PUBLIC HEARING
) CONTEMPLATED

(Adult Day Care Centers)

To: All Interested Persons

1. on November 28, 1994, the department proposes to
amend rule 16.32.1001 regarding the general services govern-
ing an adult day care center.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to be deleted
is interlined):

16.32.1001 GENERAL SERVICES, ADMINJISTRATION AND STAFF-
ING (1)-(9) Remain the same.

(10) A client who is ambulatory only with mechanical
assistance may met only be kept abeve on the ground floor of
the center.

(11)-(17) Remain the same. .

AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

3. The department is proposing to amend this rule
because, after adopting the adult day care center rules, the
department realized that, under the current language of the
rule, the possibility exists that a mobility-impaired indi-
vidual could be housed in a basement. The intention of the
rule was to insure that a mobility-impaired individual could
be safely evacuated and to ensure that these individuals were
on the ground floor. Therefore, the amendment is necessary
to close any loophole that exists because of current rule
language.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, in writing, to
Cynthia Brooks, Department of Health and Environmental Sci-
ences, Cogswell Building, PO Box 200901, Helena, Montana,
59620-0901, no later than November 25, 1994.

5. If a person who is directly affected by the pro-
posed amendment wishes to express his/her data, views, and
arguments orally or in writing at a public hearing, he/she
must make written request for a hearing and submit this re-
quest along with any written comments he/she has to Cynthia
Brooks, Department of Health and Environmental Sciences,
Cogswell Building, PO Box 200901, Helena, Montana, 59620~
0901. A written request for hearing must be received no
later than November 25, 1994,

20-10/27/94 MAR Notice No. 16-2-480
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[ If the agency receives requests for a public hear-
ing on the proposed amendments from either 10% or 25, which-
ever is less, of the persons who are directly affected by the
proposed action; from the administrative code committee of
the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who
will be directly, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admin-
istrative Register, Ten percent of those persons directly
affected has been determined to be in excess of 25 persons,
based on the number of adult day care centers in the State
and the number of persons served by them.

< O
INSON Dlrector

RBBERT

Certified to the Secretary of State October 17, 1994 .

Reviewed by:

s

Eleanor Parﬁer, DHES Attorney

MAR Notice No. 16-2-480 20-10/27/94
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

rule 16.32.396 regarding kidney )

treatment centers )
) NO PUBLIC HEARING
) CONTEMPLATED

{Kidney Treatment

Centers)
To: All Interested Persons
1. On November 28, 1994, the department proposes to
amend rule 16.32.396 regarding kidney treatment centers.
2. The rule, as proposed to be amended, appears as fol-

lows (new material is underlined; material to be deleted is
interlined):

16,32.396 M STAN S -
TER (1) A kidney treatment center shall comply with the
maintenanee—and—operation requirements set forth in 42 CFR
405, Subpart M U.

(2) he department he Q incorpo

reference 42 CFR 405 ubpart U, which sets s

suppliers of end-stage xrenal disease services must meet in
order_ to be certified for i ene om t era
medicare or medicaid programg. A copy of the-eited—rule 47
CFR 405, Subpart U, is available at—the—department from the
department’s_ Licensure Bureau, Cogswell Building, PO Box

0090 elena, Monta 0-0901].

AUTH: 50-5-103, MCA; IMP: 50-5-103, MCA

3. ARM 16.32.396 currently incorporates by reference
federal standards to be used by Montana as licensure require-
ments for kidney treatment facilities. A review of the rules
revealed the fact that the reference to Subpart M of 42 CFR
405 was in error (i.e., subpart M sets standards for indepen-
dent laboratories rather than kidney treatment centers);
therefore, the amendments are necessary to correct the error
in the original citation, and, in addition, to include the
standard language for an incorporation by reference that is
required by ARM 1.2.210.,

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, in writing, to
Cynthia Brooks, Department of Health and Environmental Sci-
ences, Cogswell Building, Capitol Station, Helena, Montana,
59620, no later than November 25, 1994.

5. If a person who is directly affected by the pro-
posed amendment wishes to express his/her data, views, and
arguments orally or in writing at a public hearing, he/she

20-10/27/94 MAR Notice No. 1l6-2-481
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must make written request for a hearing and submit this re-
quest along with any written comments he/she has to Cynthia
Brooks, Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana, 59620.
A written request for a hearing must be received no later
than November 25, 1994.

6. If the agency receives requests for a public hear-
ing on the proposed amendments from either 10% or 25, which-
ever is less, of the persons who are directly affected by the
proposed action; from the administrative code committee of
the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who
will be directly, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admin-
istrative Register. Ten percent of those persons directly
affected has been determined to be in excess of 25 persons,
based on the number of kidney treatment centers in the State,
the npumber of potential kidney treatment centers in the
State, and the number of persons served by them.

T ) ;i,)
y oA e
ROBERT J. INSON, Director

Certified to the Secretary of State _Octobey 17, 1994 .

Reviewed by:

eanor Parker,” DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PROPOSED
rule 16.32.922 regarding fees for ) AMENDMENT
inspecting personal care facilities) NO PUBLIC HEARING

) CONTEMPLATED
(Personal Care Facilities)

To: All Interested Persons

1. On November 28, 1994, the department proposes to
amend rule 16.32.922 regarding the fees for inspecting per-
sonal care facilities.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined):

16,32.922 FEES (1) Remains the same,
(2) The departme 1
inspection of a ona

inspection of a pergsonal care facjlity at the rate of $40 per
proposed bed, provided there are ho residepts in the facjili-
ty.

{2}(3) ‘The With the exception noted in (2) above, the
department shall collect the following fees for each inspec-
tion of a personal care facility:

(a) $70 per bed for a category A facility;

(b) $90 per bed for a category B facility.

43)(4) The department shall collect a screening fee of
$100 from a prospective resident, resident, or facility ap-
pealing a rejection or relocation decision made pursuant to
ARM 16.32.917.

AUTH: 50-5-103, 50-5-227, MCA; IMP: 50-5-227, MCA

3. The department is proposing to amend this rule
because, after adopting the new personal care fee rules, the
department realized that a difference should have been recog-
nized between the effort necessary to make an initial inspec-
tion of a yet-unoccupied facility and a license renewal in-
spection of an occupied facility. Section 50-5-204(1), MCA,
requires the department to conduct an initial, pre-licensing
inspectjon. At the time of the initial inspection, the fa-
cility will not have residents in it and, thus, the time
required to inspect the facility will be less because screen-
ing, medical record review, resident interviewing, care plan
review, and other functions of a license renewal inspection
will not have to take place. Therefore, since 50-5-227, MCA,
requires inspection fees to be reasonably related to the
department’s cost to conduct them, it is appropriate and
necessary to differentiate between the fees for an initial
inspection of a vacant facility and a license renewal inspec-
tion of a category A or B facility. However, if a facility
has residents in it but is not yet 1licensed, the initial
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inspection rate will not apply because the inspection will
require far more staff effort in order to cover all of the
aforementioned additional areas.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, in writing, to
Cynthia Brooks, Department of Health and Environmental Sci-
ences, Cogswell Building, PO Box 200901, Helena, Montana,
59620-0901, no later than November 25, 1994,

9. If a person who is directly affected by the pro-
posed amendment wishes to express his/her data, views, and
arguments orally or in writing at a public hearing, he/she
must make written request for a hearing and submit this re-
quest along with any written comments he/she has to Cynthia
Brooks, Department of Health and Environmental Sciences,
Cogswell Building, PO Box 200901, Helena, Montana, 59620-

0901. A written request for hearing must be received no
later than November 25, 1994.
6- If the agency receives requests for a public hear-

ing on the proposed amendments from either 10% or 25, which-
ever is less, of the persons who are directly affected by the
proposed action; from the administrative code committee of
the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who
will be directly, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admin-
istrative Register. Ten percent of those persons directly
affected has been determined to be in excess of 25 persons,
based on the number of personal care facilities in the State,
the number of potential new personal care facilities in the
State, and the number of persons served by them,

irector

Certified to the Secretary of State _October 17, 1994 .

Reviewed by:

ETeanor Parker, DHES Attorney
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PROPOSED
rule 16.47.342 pertaining to the ) AMENDMENT OF RULE
review of corrective action plans )
NO PUBLIC HEARING
CONTEMPLATED

To: All Interested Persons

1. on January 9, 1995, the Petroleum Tank Release
Compensation Board of the State of Montana proposes to amend ARM
16.47.342 which pertains to the Board’'s review of corrective
action plans recommended by the Department of Health and
Environmental Sciences. .

2. The rule, as proposed to be amended, appears as follows
(new material is underlined; material to be deleted is inter-
lined):

6.47.342 VIEW -
PROVAL REQUIREP {3} The Aet-authorines-the department-and-the
: . . i - -

T

environment at--less-cost:
(1) Department-recommended corrective action plans for

sites that are potentially eligible for reimburseme by the

poard must be transmitted to the board staff for review and

comment. The board staff must then convey any comment jt has to
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the department within 15 days unless an extension of board review
time is mutually agreed upon by board and department staff. 1In
its final approval process, the department must consider any
information or suggestions board staff may offer on less
expensive technologies which could accomplish egquivalent cleapup
goals, and the department may respond to other information from
board staff before approving the fipal corrective action plan.
AUTH: 75-11-318; IMP: 7%-11-318, MCA

3. ARM 16.47.342 is being amended in response to an
Attorney General’s opinion dated December 31, 1992, and located
at Volume 44 Attorney General Opinion Number 46. In that
opinion, the Attorney General held that the rule to be amended
was ipvalid because it conflicts with the pertinent statutory
scheme in that it allowed the board to amend department approved
corrective action plans. The amended rule corrects that defect
and establishes the procedures required by 75-11-318(5) (c¢) for
review by the board of corrective action plans.

4. Interested persons may submit their written data,
views, or arguments concerning the proposed amendment to Jean
Riley, Executive Director, Petroleum Tank Release Compensation
Board, P.0. Box 200902, Helena, Montana 59620, no later than
December 16, 1994,

S. If a party who is directly affected by the proposed
amendment wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, s/he must make written
request for a hearing and submit this request along with any
written comments s/he has to Jean Riley, Executive Director,
Petroleum Tank Release Compensation Board, P.0. Box 200902,
Helena, Montana 59620, no later than November 25, 1994.

6. If the board receives requests for a public hearing
under 2-4-315, MCA, on the proposed amendment, from either 10% or
25, whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code Committee
of the legislature; from a governmental subdivision or agency; or
from an association having not fewer than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Adminis-
trative Register. Ten percent of those persons directly affected
has been determined to be in excess of 25, based on the number of
people within Montana estimated to own underground storage tanks.

MONTANA PETROLEUM TANK RELEASE

COMPENSATION BOARD
Howard Wheatley, Chairman

WA

Jfan Riley, Exec Director
Certified to the Secreta of State _OctgMer 17, 1994 .

DH

eanor Parker, Attorney
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BEFORE THE DIVISION OF FORENSIC SCIENCE
DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
ot rules 23.4.201, 23.4.212, )
23.4.217, and 23.4 221, )
rules pertaining to sampling )
bodily substances for drug )
and alcohol analysis. )

)

)

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. On December 18, 1994, the Department of Justice
proposes to amend rules 23.4.201, 23.4.212, 23.4.217, and
23.4.221. The department will also amend the titles of

Subchapter 2 of Title 23, Chapter 4, and rule 23.4.220, in order
to more accurately reflect the statutory changes allowing for
the analysis of bodily substances for drugs in addition to
alcohol.

2. The rules are proposed to be amended as follows (new
material underlined; material to be deleted interlined):

FORENSIC SCIENCE DIVISION
Sub-Chapter 2
Drug and/or Alcohol Analysis

23.4.201 DEFINITIONS Unless the context requires
otherwise, the following definitions apply to this subchapter:

Subsections (1) through (6) remain the same.

(7) "Associated equipment" means

(a) any device which can be directly attached to the
breath analysis instrument and is not considered an expendable
item, i.e., a wet bath simulator; or

(b) any approved device which is designed to detect ang
verify the presence of alcohol. Analyses_ from this type of

device. e.9. - drer
a roadside alcohol screening device, an-aleoholinterleock-deviee
for-vehieles—are L9 be considered as probable cause evidenge

Subsections (8) through (21) remain the same.

(22) "Sample" means blood, breath, urine or other bodily
substances to be analyzed for the presence of
alcohol pursuant to this subchapter. All samples must be of
gufficient volume so that complete analysis fer—aleehel may be
performed.

Subsection (23) remains the same.
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(24) "Test", in reference to a breath analysis, means a
full and complete analysis of a properly delivered breath
sample. Such analysis is to be considered complete when the
breath analysis instrument has executed its prescribed program,
a final amalysis result is obtained, and a repert printed record
mmedmwxmﬁguﬁm. All breath
analysis must be performed in accordance with the procedures set
forth by the forensic science division. In reference to other
biological sample analysis, a test shall be defined as a full
and complete analysis of the received sample or samples. A test
of the sample may consist of more than one analysis of the
submitted sample or samples in accordance with the procedures
set forth by the forensic science division.

+ ;VV'VM ine i A = = = H P -
Subsection (26) is renumbered (25), but is otherwise
unchanged.

AUTH: Section 61-8-405, MCA.
IMP: Section 61-8-405, MCA.

23.4.212 BREATH ANALYSIS INSTRUMENTATION AND ASSOCIATED
EQUIPMENT (1) All manufacturers/vendors of breath analysis
instruments, eand associated equipment, and supplies and
accesgories are required to submit such breath analysis
instrumentation, andfer associated equipment, of supplies and
aeeessories to the division of forensic science for formal state
approval prior to introduction into the state of Montana.

Subsection (2) remains the same.

(3) All associated equipment, and supplies and-acecsperies
which have met the approval criteria established by the division
of forensic science shall be kept on file at the division of
forensic science.

(4) The division of forensic science reserves the right to
withdraw the approval status of any breath analysis instrument,
er associated equipment, or supply, er—aeeessory; or the
manufacturer/vendor’s approval to market said product, if the
manufacturer/vendor fails to comply with the provisiong set
forth in the approval criteria or regulations pertaining to the
manufacturers/vendors responsgibilities to the state of Montana.

(5) Manufacturers/vendors of breath analysis
instrumentation, equipment, gnd/or supplies and-aeceesseries must
comply with the following regulations:

Subsectiona (a) through (f) remain the same.

Subsections (6) through (8) remain the same.

AUTH: Section 61-8-405, MCA.
IME: Section 61-8-405, MCA.

-
Subsgection (1) remains the same.
(2) The breath test specialist/senior operator shall have
the responsibility of presenting the recertification video and
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monitoring the examination of all personnel geeking
recertification. ivigi i i if i
determipes that the circumstanceg. warrant,  give
ifi - Jedd ; - {val ! hat "
videotape.
Bubsections (3) through (13) remain the same.
AUTH: Section 61-8-405, MCA. IMP: Section 61-8-405, MCA.

23.4.220 COLLECTION OF BLOOD SAMPLES FOR DRUG AND/OR
ALCOHOL ANALYSIS Subsections (1) tﬁrougﬁ (7) remain the same.
AUTH: Section 61-8-405, MCA. IMP: Section 61-8~405, MCA.

23.4.221 COLLECTION OF POSTMORTEM SAMPLES FOR ALCOHOL

Subsections (1) and (2) remain the same.
(3)

If a heart blood sample is
i the sample of choice will be yrine v*ereeus—f%utd
Any sample to be drawn will be an uncontaminated sample.
Subsection (4) remains the same.

AUTH: Section 61-8-405, MCA.
IMP: Section 61-8-405, MCA.

3. The proposed rule amendments set forth above, and the
amendment of the title of rule 23.4.220 are necessary in order
to implement the provisions of Ch. 564, L. 1993, That act
provided that a person operating a vehicle upon the public ways
of the State of Montana congents to tests for the presence of
alcohol or drugg, and the amended rules will, therefore, add
references to drugs other than alcohol.

4. Interested persong may present their data, views or
arguments concerning the proposed rules, in writing, to the
Division of Forensic Science, 554 W. Broadway, Missoula,
Montana, 59802, attention: Jim Hutchison, no later than
November 27, 1994.

5. If a person who is directly affected by the proposed
rules wishes to submit data or express views and arguments at a
public hearing, he must make a written request for a hearing and
submit this request, along with any written comments he has, to
the Division of Forensic Science, 554 W. Broadway, Missoula,
Montana, 59802, attention: Jim Hutchigon, no later than
November 27, 1994.

6. If the agency receives requests for a publie hearing
on the proposed adoption from either 10% or 25, whichever is
fewer, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
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Administrative Register. Ten percent of those persons directly
affected has been determined to be

athe .
KATHY SEE Y OSEPH P. MAZUREK ﬂ
Rule Reviewer Attdrney General
Certified to the Secretary of State Octobec |77 , 1994
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
to Rules 36.22.604 and 36.22.605) AMENDMENT TO RULES

pertaining to the issuance, ) 36.22.604, 36.22.605,
expiration, extension, and ) AND 36.22.703
transfer of permits, and )

Rule 36,22.703 pertaining to )

horizontal wells, )

NO PUBLIC HEARING
CONTEMPLATED

TO: ALL INTERESTED PERSONS

1. On November 30, 1994, the Board of 0il and Gas
Conservation proposes to amend rules 36.22.604 and 36.22.605
which pertain to the issuance, expiration, extension, and
transfer of permits, and rule 36.22.703 pertaining to
horizontal wells.

2. The amendments to the rules provide as follows:
36.22,.604 PERMIT ISSUANCE - EXPIRATION - EXTENSION (1)

If no written demand for hearing has been filed within seven
€73 ten (10) days following the date of publication of the
notice as specified in ARM 36,222,601 and the planned drilling
operations do not require further environmental review, and
the application complies in all respects with the applicable
rules of the board, a permit shall be issued promptly by the
petroleum engineer or his authorized agent.

Subsections (2) through (4) remain the same.

AUTH: Sec. 85-11-111, MCA

IMP: Sec. 82-11-122 and Sec. 82-11-134, MCA

36,22.605 TRANSFER OF PEBRMITS (1) No person to whom a
permit has been issued shall transfer the permit to any other
location or to any other person until the following
requirements have been complied with:

Subsections (1) and (2) remain the same but are
renumbered to (a) and (b)),

AUTH: Sec. 85-11~111, MCA

IMP: Se¢:. 85-11-122 and Sec. 85-11-134, MCA

.22.70 IZON' Subsections (1) through (3)

remain the same.
(4) The operator of a horizontal

well may designate an optional drilling unit, which must
consist of two or four contiguous drilling unitgs of the gize
and shape otherwise authorized for a vertical well of the same
projected depth. The operator must receive administrative
approval of the optional drilling unit before starting to
drill the horizontal drainhole, Minimum distance requirements
from drilling unit boundaries that would apply to the
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contiguous drilling units apply to the optional drilling unit,
except that such requirements do not apply to the common
boundary of the contiguous units. Any operator designating an
optional drilling unit under this section must apply for
proper well spacing within 90 days after the completion of a
well capable of production.
Subsections 36.22.703(5) through 36.22.703(6) remain the same.
AUTH: Sec, 82-11-111, MCA
IMP: Sec. 82-11-124 and 82-11-201, MCA

3. Rule 36.22.604 is being amended to ten days instead
of seven to be conaistent with requirements in rule
36.22.601(5)(d)., Rule 36.22.605 is being amended to correct
an editing error marking the paragraph designation. Rule
36,22.703 is being amended to allow larger optional drilling
units for horizontal wells to accommodate longer horizontal
laterals and to provide additional flexibility in planning the
direction of proposed horizontal wells in unspaced areas.

4. Interested partiea may submit their data, views, or
arguments concerning the proposed amendment in writing to:

Tom Richmond

Department of Natural Resources and Conservation
011 and Gas Division

2535 St. Johns Avenue

Billings, MT 59102

no later than November 28, 1994.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Tom Richmond, Department of Natural
Resources and Conservation, 0il and Gas Division, 2535 St.
Johns Avenue, Billings, MT 59102 no later than November 28,
1994. .

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
legs, of the persons who are directly affected by the proposed
action; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 35 persons based
on 350 active oil and gas operators.

Py e

Sed
THOMAS P. RICHMOND, ADMINI TOR DONALD D MACINTYRE
BOARD OF OTL AND GAS CONSERVATION RULE REVIEWER

Certified to the Secretary of State _ October 17, 1994
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Proposed Amendment ) NOTICE OF PROPOSED
of a Rule Pertaining to Pipeline Safety ) AMENDMENT OF RULE
by Adopting Federal Rules Applicable to ) 38.5.2202
Liquified Natural Gas Facilities and )
Reenacting the Existing Rule. ) NO PUBLIC HEARING
) CONTEMPLATED

TO: All Interested Persons

1. On November 30, 1994 the Department of Public

Service Regulation proposes to amend the rule identified in the
above title and described in the following paragraphs, all
related to incorporation by reference of federal pipeline
safety regulations.

2. The rule proposed to be amended provides as follows.
PIPE E
SAFETY REGULATIONS (1) The public service commission hereby
adopt» and incorporates by reference the U.S. Department of

Tranejwrtation Pipeline Safety Regulations, Code of Federal
Regulations, Title 49, Chapter 1, Subchapter D, Parts 191, and
192, apnd 193, including all revisions and amendments enacted by
the department of transportation on or before Beecember—8,—319593
Qctober 17, 1994. A copy of C.F.R. Title 49, Chapter 1,
Subchapter D, Parts 191, and 192, and 193 may be obtalned from
the U.S. Department of Transportation, Research and Special
Programs Administration, Western Region, Pipeline Safety, 555
Zang Street, Lakewood, Colorado 80228, or may be reviewed at
the Public Service Commission Offices, 1701 Prospect Avenue,
P.O. Box 202601, Helena, Montana 59620-2601. AUTH: Sec. 69-3-
207, MCA; IMP, Sec. 69-3-207, MCA

3. Rationale: The proposed amendments to this rule are
necessary for protection of the public as the first regulated
LNG facility is now being established in Montana and, also, to
"reenact" the existing rule to incorporate c¢hanges in
regulation which may have occurred at the federal level.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing
(original and 10 copies) to Martin Jacobson, Public Service
Commission, 1701 Prospect Avenue, P.0O. Box 202601, Helena, Mon-
tana 59620-2601 no later than November 30, 1994.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a public hearing and submit this request along with
any written comments he has (original and 10 copies) to Martin
Jacobson, Public Service Commission, 1701 Prospect Avenue, P.O.
Box 202601, Helena, Montana 59620-2601, no later than November
30, 199%4.
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6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the leg-
islature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be di-
rectly affected, a hearing will be held at a later date. No-
tice of the hearing will be published in the Montana Adminis-
trative Register. Ten percent of those persons directly af-
fected has been determined to be in excess of 25 persons based
upon the population of the state of Montana.

7. The Montana Consumer Counsel, 34 West Sixth Avenue,
P.0O. Box 201703, Helena, Montana 59620-1703, (406) 444-2771, is
available and may be contacted to represent consumer interests
in this matter. '

Bob Anderson, Chairman

CERTIF1ED TO THE SECRETARY OF STATE OCTOBER 17, 1994.

M.Mﬁ'_u#
Reviewed By
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rules I through
IV pertaining to the
recovery hy the state
auditor’s office of debts
owed to the department

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULES I THROUGH IV
PERTAINING TO THE RECOVERY
BY THE STATE AUDITOR’S
OFFICE OF DEBTS OWED TO THE
DEPARTMENT

TO: All Interested Persons

1. On November 16, 1994, at 10:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed adoption of Rules I through IV pertaining to the
recovery by the state auditor’s office of debts owed to the
department.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
November 7, 1994, to advise wus of the nature of the
accommodation that you need. Providing an interpreter for the
deaf or hearing impaired may require more time. Please contact
Dawn Sliva, P.0. Box 4210, Helena, MT 59604-4210; telephone
(406) 444~-5622; FAX (406)444-1970,

2. The rules as proposed to be adopted provide as
follows:

RULE I PURPQSE These rules implement for the department
and the state auditor’s office the recovery and offset of
monetary sums owing to the state of Montana related to the
provision of services through the programs adminigtrated by the
department.

AUTH: Sec. 17-4-110 and 53-2-201 MCA
IMP: Sec. 17-4-104, 53-2-108 and 53-2-20] MCA

(1) "“Debt" means a monetary sum owed
to the state of Montana including but not limited to sums owed
arising out of overpayments recejved by recipients and providers
of public assistance. Overpayments include payments made as the
result of fraud, mistake or department error.

(2) ‘"Department" means the department of social and
rehabilitation services.

(3) "offset® means a deduction from monies due to a person
or entity from the state for the purpose of recovering in total
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or in part a debt owed by the person or entity to the state. An
offset is undertaken by the state auditor’s office under the
authority of section 17-4-105, MCA in accordance with that
agency’s rules and policies, Offget may include but is not
limited to an offset of a parson or entity’s state tax return.

(4) “Program" means any program of services or benefits
for the public administrated by the department including but not
limited to:

(a) aid for dependent families (AFDC);

(b) medicaid;

(¢) food stamps;

{(d) AFDC and JOBS related daycare;

(e) low income energy assistance program (LIEAP);

(f) the former state general relief program;

(g) rehabilitation services; and

(h) visual services.

{(5) M"Recovery" means any measure undertaken by the state
auditor’s office under the authority of section 17-4-101, MCA et
seq. in accordance with that agency’s rules and policies as a
means of recovering a debt owed by a person or entity to the
state of Montana. Recovery may include but is not limited to
assignment to a collection agency and litigation.

AUTH: Sec. 17-4-110 and 53-2-20] MCA
IMP: Sec. 17-4-104, £3-2-108 and $3-3-20] MCA

RULE III _REFERRAL TOR _RECOVERY AND OFFSET (1) The
department under the authority of section 17-4-104, MCA may
refer to the state auditor’s office for recovery and offset a
debt owed to the department by a program recipient or by a
provider of program services.

(2) The department may refer to the state auditor’s office
any debt of a program raeciplent or a provider of progranm
services including but not limited to those arising out of
intentional or unintentional actions of the recipient or
provider and those due to mnistake upon the part of the
department.

(3) The department must determine that a debt is
uncollectable by the department before the debt may be referred
to the state auditor’s office.

AUTH: Sec. 17-4-110 MCA
IMP: Sec. 17-4-104, $3-2-108 and 53-2-201 MCA

RULE IV UNCOLLECTABLE DEBT (1) A debt is uncollectable
by the department, if the department has determined that:

(a) the debt is owing to the department;

(b) the debtor has either not pursued available
administrative due process within the department or has failed
to prevail in the available administrative due process within
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the department or in any appeal from that administrative due
process to the state or federal courts;

(c) the debtor has failed to pay the debt after the
department has made all reasonable efforts to collect the debt;
and

{(d) the department has no administrative means such as
recoupment from current payments to a recipient or provider by
which to recover the debt.

(2) The department has made all reasonable efforts to
collect a debt when the debt remains owed in whole or part
after:

(a) the department has utilized appropriate notices
directed at the debtor’s last known address to inform the debtor
of the debt owed and the debtor cannot be contacted; or

(b) the department has provided the debtor with an
opportunity to enter into a repayment agreement based on a
schedule for debt repayment that the Department determines is
appropriate and the debtor has failed to cooperate or the debtor
is failing to repay the debt.

(3) A debtor is failing to repay a debt when the debtor
has failed to make three monthly payments for which the
department has provided notice of delinquency.

AUTH: Sec. 17-4-110 and 53-2-290) MCA
IMP: Sec. 17-4-104, 53-2-108 and $3-2-20]1 MCA

3. The Department of Social and Rehabilitation Services
administers several programs by which recipients and providers
of services receive assistance or payments for services on
behalf of recipjents. At times payments of benefits or for
services may be provided to recipients or providers as a result
of fraud, mistake or department error. The department seeks to
recover all overpayments that it or others discover. If a
recipient or provider continues to receive payments as benefits
or for services from the department on a continuing basis after
an overpayment is discovered and the amount of overpayment
determined, the department will recover the overpayment from
those continuing payments. Often though, the department is
without administrative recourse to recover overpayments.

Montana law at part 1 of Title 17, chapter 4, MCA provides that
the Montana State Auditor act to collect debts owed to state
agencies. Under this law the State Auditor is permitted to
offset overpayments from tax refunds or other state payments.
In addition the State Auditor wmay use other measures to
accomplish debt collection.

The set of proposed rules are necessary to implement the debt
collection services of the State Auditor’s Office on behalf of
the programs administered by the Department of Social and
Rehabilitation Services. Section 17-4-110, MCA specifically
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directs state agencies to adopt rules so as to participate in
the state debt collection service.

The proposed rules will allow the Department of Social and
Rehabilitation Services to use the debt collaction services of
the State Auditor’s Office. Use of this service is necessary to
provide for consistent collection practices and to assure that
all appropriate recourses for collection of debts are pursued.
This should result in more recoveries of overpayments for the
programs administered by the department.

Proposed Rule II is necessary to provide the definitions of the
principal terms used in the rules.

Proposed Rule IIl provides for the referral of an uncollectable
debt to the State Auditor’s Office. This rule is necessary to
generally implement the referral process.

Proposed Rule IV provides criteria for determining whether a
debt is not collactable by the Department of Social and
Rehabilitation Services. This rule is necessary to comport with
the requirement of section 17-4-104(1), MCA that a state agency
make a determination that an overpayment is uncollectable prior
to referral for debt collection. The proposed rule is necesaary
to provide the criteria to defines uncollectable.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alec be submitted to Russell E.
cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Sarvices, P.O. Box 4210, Helena, MT
59604-4210, no later than November 24, 1994.

5. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

Rule Revieuer D;rector, saEgaf and

Rehabilitation Services

Certified to the Sacretary of State October 17, 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.10.101
pertaining to safeguarding
and sharing of AFDC
information

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.10) PERTAINING
TO SAFEGUARDING AND SHARING
OF AFDC INFORMATION

TO: All Interested Persons

1. On November 16, 1994, at 10:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed amendment of rule 46.10.101 pertaining to safeguarding
and sharing of AFDC information.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you regquest an
accommodation, contact the department no later than $5:00 p.m. on
November 7, 1994, to advise us of the nature of the
accommodat.ion that you need. Providing an interpreter for the
deaf or hearing impaired may require more time. Please contact
Dawn Sliva, P.O. Box 4210, Helena, MT 59604~4210; telephone
(406) 444-5622; FAX (406)444-1970.

2. The rule as proposed to be amended provides as
follows:

46,10.101 SAFEGUARDING/SHARING INFORMATION (1) Bie-
alesure Uge of information concerning applicants or recipients
of aid to families with dependent children (AFDC) is restricted
to purposes directly connected with the administration of sueh
aid the AFDC and other federal programs
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AUTH: Sec. 53-2-201 and 53-4-212 MCA
IMP: Sec. 53-2-105, 53-2-201, 53-2-206, 53-4-211 and
53-4-215 MCA

3. ARM 46.10.101 implements by rule the confidentiality
of personal information relating to applicants for and
recipients of the federal/state program of aid for dependent
children (AFDC). A federal/state program of AFDC must comply
with 45 CFR § 205.50 which governs the confidentiality of
personal information relating to recipients of AFDC.

Tthe confidentiality of personal information is also
provided by the right of privacy at section 10 of Article II of the
Montana Constitution and by the prohibition in section 53-2-105,
MCA on the use of public assistance information for any purpose
not directly connected with the administration of public
assistance.

The proposed amendment of ARM 46.10.101 is necessary to conform
the criteria in the rule governing the use of confidential
information with the criteria which is set forth in 45 CFR
§ 205.50. The rule as amended would provide proper guidance to
the program and specifically inform the public about the
possible uses and releases of confidential information held by
the AFDC program.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0O. Box 4210, Helena, MT
59604-4210, no later than November 24, 1994.

5. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

,__HQ&ﬁMHN\é%Z*n
Rule Reviewer

Certified to the Secretary of State, October 17, 1994,

Director,
Rehabjlitation Services
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of rules ) THE PROPOSED AMENDMENT OF
46.12.1901, 46.12.1%02 and ) RULES 46.12.1901, 46.12.1902
46.12.1935 through ) and 46.12.1935 THROUGH
46.12.1940 pertaining to ) 46.12.1940 PERTAINING TO
targeted case management for ) TARGETED CASE MANAGEMENT FOR
developmental disabllities ) DEVELOPMENTAL DISABILITIES

TO: All Interested Persons

1. Oon November 16, 1994, at 9:30 a.m., a public hearing
will be held in the auditorjum of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to congider the
proposed amendment of rules 46.12.1901, 46.12.1902 and
46.12.1935 through 46.12.1940 pertaining to targeted case
management for developmental disabilities.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. 1If you request an
accommodation, contact the department no later than 5:00 p.m. on
November 7, 1994, to advise us of the nature of the accommoda-
tion that you need. Providing an interpreter for the deaf or
hearing impaired may require more time. Please contact Dawn
Sliva, P.O. Box 4210, Helena, MT 59604-4210; telephone (406)444-
5622; FAX (406)444-1970.

2. The rules as proposed to be amended provide as
follows:

Subsections (1) through (4) remain the same.

Subsections (6) through (7)(b) remain the same in text but
are renumbered (5) through (6)(b).

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-1Q1 MCA

Subsections (1) and (1) (a) remain the same.
(b) adults with severe and disabling mental illness; and
Subsections (1) {c) and (1) (d) remain the sane.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-10) MCA
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Subsection (1) remains the same.

(#2) "“Intermediate care facility for the mentally retarded
(ICF/MR)" means a residential facility as defined at 42 USC
1396d(d) and licensed by the Montana department of health and
environmental sciences ¢hat to provides active treatment
services to persons with developmental disabilities.

(82) "Nursing facility" means a residential facility as
defined at 42 USC 1396r(a) and licensed by the Montana depart-
ment of health and environmental sciences &hat to provides
nursing services.

(94) “"Monitor" means periodic review of the implementation
of services identitied in the individual serviee plan.

(305) "Individual serviee plan (ISP IP)" means a written
plan developed with the client’s participation for the provision
and management of services in the least restrictive manner to
recipients. The plan must contain:

Subsections (10) (a) through (10) (f) remain the same in text
but are renumbered (5)(a) through (5)(f).

AUTH: Sec. 53-6-113 MCA
- IMP: Sec. 53-6-101 MCA

V.
Subsgections
(1) through (2) remain the same.

(a) a person residing in an intermediate care facility for
the mentally retarded (ICF/MR) or in a medicaid certified
nursing facility except as provided for in subsection (3); and
Qr

Subsection (2)(b) remains the same.

(3) A person residing in a medicaid certified nursing
facility or intermediate care facility for the mentally retarded
(ICF/MR) may receive case management services during the 30-day
period immediately preceding the scheduled discharge from a
nursing facility in order to coordinate post-discharge services
in a non-institutiona)l sgetting.
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AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

(1) Reimbursa-
blg €case management services for persons
age 16 and over with developmental disabilities are:

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

46.12,1938 CASE MANAGCEMENT FOR PERSONS AGE 16 _AND OVER

subsection (1) remains the same.

(2) The Hen%aaa~depart-ent—ef—faui&y—afrv*ees ggyg;ggngn:

o g g e manadgemen ar in designated
geographical areas of the state where it determines it is unable
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to deliver case management services may —eentrast—fer the
delivery-of theseserviees—by s case management—provider.

AUTH: Sec. §3-6-113 MCA
IMP: Sec. 53-6-10]1 MCA

W -
Subsection (1)
remains the same.
(2) The case management provider for persons age 16 and
over with developmental disabilities is the

. The Mentana

depavenent-—of —fanily serviees division may subcontract with
other—oase—aanagenent—previders for the delivery of case

wanagement services.

(34) 'The A case manager must be employed by the Mentana

s
or by a case management provider contracting with the Mentana

(45) A case manager must meet the following criteria:

(a) & B case manager, except as otherwise provided for in
subsection (b), must;

(1) have a bachelor'’s degree in social work or a related
field from an accredited collegey and

(ii) eteherr one vear experience in _developmental

(Ba)
have completed
at least 40 hours of training in the delivery of services to
persons with developmental disabilities under a training
curriculum approved by the i

gpmen 3 &

e d

gion o he departmen 5 a
within no more than &hree 3 months
of hire or designation as a case manager.

(b) a A seeial—werker cagse manager currently employed by
the developmental disabjlities

i c
who has provided case management services fer—the-department to
persons with developmental disabilities

for at leagt 5 yvears
but who does not meet the criteria in
subsection (a) may serve as a case manager.
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5)—bevelI-oasenanagenent-gervices-must-be-oconpleted-for
(6) All ease—management services provided to the client

will be monitored by the case manager and the case manager’s
supervisor. The ISP IP will be reviewed and revised according
to the client’s needs at least annually, or when major changes
are needed.

Subsection (7) remains the same.

(8) A cage

must participate in a minimum of 20 hours of advanced

training in services to persons with developmental disabilities
each year under a training curriculum approved by tha Mentana
department-—eof —fanily— services

gervices. On-going documentation of the qualifications of case
managers and completiona of mandated training will be maintained
by the

Subsections (9) through (9) (b) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

(a2) A unit of service is a—minimum-ef twe—ealient-or
1_gontact ip person of

(23) Bu!*ﬂq—44aCe}—f‘ﬂ!l—i&9i—aﬂd;499%r €#The interim
reimbursement rate—per—unit—ef -serviece—will-be for each fiscal
determined by

dividing the estimated total costs on a statewide basis for the
delivery of case management services during-ehe for the fiscal
year by the estimated total number of units of service to be
delivered on a statewide basis during that fiscal year.

MAR Notice No. 46-2-786 20-10/27/94



-2808-

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6=101 MCA

3. Case management services for persons with developmen-
tal disabilities has been a medicaid reimbursed service since
1991. The rules governing medicaid reimbursement of a variety
of case management services are in subchapter 19 of ARM Title
46, chapter 12. ARM 46.12.1901 through 46.12.1903 provide
general requirements for all the medicaid reimbursed case
management services, The rules governing in particular the
delivery of medicaid reimbursed case management services for
persons with developmental disabilities are ARM 46.12.1935
through 46.12.1940.

case management services for persons with developmental
disabilities have been the administrative responsibility of the
Department of Family Services since that department was formed
in 1987. The 1993 Montana Legislature directed the move of
administrative responsibility for case management services from
the Department of Family Services to the Developmental Disabili-
ties Division of the Department of Social and Rehabilitation
Services effective July 1, 1994.

The proposed amendments are generally necessary to change
references in the rules from the Department of Family Services
as the administrative agency for case management for persons
with developmental disabilities to the Developmental Disabili-
ties Division of the Department of Social and Rehabilitation
Services and to implement changes in reimbursement methodology.

The proposed amendment of ARM 46.12.1901, Case Management
Sservices, General Provisions, is necessary to remove language
which is duplicative of criteria expressed in the definition of
"case management" at ARM 46.12,1903 and more particularly in the
rules for each type of case management.

The proposed amendment of ARM 46.12.1902, Case Management
Services, General -Eligibility, is necessary to remove an
inappropriately placed word.

The proposed amendment of ARM 46.12.1935, Case Management
Services For Persons Age 16 And Over With Developmental
pDisabilities, Definitions, is8 necessary to remove definitions
that are no longer applicable to reimbursement and to clarify
terms and language.
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The proposed amendment of ARM 46.12.1936, Case Management
Services For Persons Age 16 And Over With Developmental
Disabilities, Eligibility, is necessary to clarify language and
to remove an inappropriate hyphen.

The proposed amendment of ARM 46.12.1937, Case Management
Services For Persons Age 16 And Over With Developmental
Disabilities, Coverage, is necessary to remove terms that are no
longer applicable and to replace them with more detailed and
appropriate descriptions of the services for which reimbursement
is available.

The proposed amendment of ARM 46.12.1938, Case Management
Services For Persons Age 16 And Over With Developmental
Disabilities, Geographical Coverage, is necessary to change the
reference from the Department of Family Services to the
Developmental Disabilities Division of the Department of Social
and Rehabilitation Services and to clarify language.

The proposed amendment of ARM 46.12.1939, Case Management
Services For Persons Age 16 And Over With Developmental
Disabilities, Provider Requirements, is nacessary to change the
references from the Department of Fawmily Services to the
Developmental Disabilities Division of the Department of Social
and Rehabilitation Services, to clarify terms, to provide for
basic provider qualifications by directing case management
contractors to receive accreditation or certification, to
distinguish in the criteria for case managers between persons
with experience in developmental disabilities and persons with
experience in human services other than developmental
disabilities, to remove a reference to level 1 services which
will no longer be applicable, and to expand the scope of the
case manager’s responsibilities to the monitoring of all
services.

The proposed amendment of ARM 46.12.1940, Case Management
Services For Persons Age 16 And Over With Developmental
Disabilities, Reimbursement, is necessary to modify the
methodology for reimburgement, inclusive of the unit of service,
for ease of application, to clarify the language providing for
an estimated interim rate of reimbursement on a fiscal year
basis, to provide that the interim rate is applicable to all
future fiscal years by removing references to actual fiscal
years, to provide for a final adjustment of total reimbursement
based on actual costs rather than on a rate recalculation, and
to remove reference to a final rate determined from prior fiscal
year’s actual costs since the new methodology for final
reimbursement is predicated on actual total costs for the
current fiscal year.
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4. Since the Legislature directed that the change of
administrating agencies occur on July 1, 1994 and the proposed
rule amendments will not adversely impact the Developmental
Disabilities Division of the Department of Social and Rehabili-
tation Services, the proposed amendments are proposed to be
effective retroactively on July 1, 1994. The delay in the
development of these rules for adoption occurred as a result of
limited availability of staff time for work on the rules.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0O. Box 4210, Helena, MT
59604-4210, no later than November 24, 1994.

6. The Office of Legal Affairs, Department of Social and

Rehabilitation Services has been designated to preside over and
conduct the hearing.

Rule Reviewer D%rector, Soci;i and

Rehabilitation Services

Certified to the Secretary of State, October 17, 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rule I
pertaining to exceptions to
the developmental
disabilities placement rules

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULE I PERTAINING TO
EXCEPTIONS TO THE
DEVELOPMENTAL DISABILITIES
PLACEMENT RULES

TO: All Interested Persons

1, On November 16, 1994, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed adoption of Rule I pertaining to exceptions to the
daevelopmental disabilities placement rules.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
November 7, 1994, to advise us of the nature of the
accommodation that you need. Providing an interpreter for the
deaf or hearing impaired may require more time. Please contact
Dawn Sliva, P.0., Box 4210, Helena, MT 59604-4210; telephone
(406)444-5622; FAX (406)444-1970.

2. The rule as proposed to be adopted provides as
follows:

(1) This rule specifies those
circumgtances in which the selection of a person for a
developmental disabilities service position is not subject to or
is subject only in part to the screening process specified
otherwise in this subchapter. The specified circumstances are
those in which there is further development of community
sarvices in response to administrative, legislative or federal
direction necessitating the movement of a particular person or
an identified group of persons into lesser restrictive settings.

(2) A service position serving a person under any of the
following circumstances is not subject to the screening process
specified otherwise in this subchapter:

(a) an administrative decision is made to expand services
so0 as to serve four or more persons who are committed to the
Montana developmental center, the eastmont human services
center, or the Montana state hospital or who are residing in a
nursing tacility but for whom appropriate services can be
provided in a community setting;
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(b) a budgeting decisjon in the legislative process is
made to expand services so as to serve 4 or more persons who are
committed to the Montana developmental center, the eastmont
human services center, or the Montana state hospital or who are
residing in a nursing facility but for whom appropriate services
can be provided in a community setting; or

(c) a person is placed out of a nursing facility in
accordance with the requirements of federal law into a service
position which is funded with federal monies that are
gpecifically available for the provision of services to that
particular person.

(3) A current or new service position that is available
for placement of a person currently in community services whose
placement into the position is necessary to open up a placement
appropriate for any persons being placed into a community
setting as deascribed in subsections (2) (a) and (2)(b) is not
subject to the screening process specified otherwise in this
subchapter.

(4) A service position arising out of a legislative
decision in the budgeting process to expand services so as to
sarve 4 or more persons who are on a waiting list for services
and who are not committed to the Montana developmental center,
the eastmont human services center, or the Montana state
hospital is not available to a person who is committed to one of
those facilities. Placement into one of these positions of
noncommitted persons is subject to the screening process
specified otherwise in this subchapter.

(5) A service position used to provide services for the
purposes stated in subsections (2)(a), (2)(b) and (4) will be
available for those purposes for a period not to exceed 1 year
in duration. After the 1 year period, the service position when
it may come open will be available to any person who is selected
for it in accordance with the screening process otherwise
specified in this subchapter.

AUTH: Sec. 53-2-201, 53-20-203 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

3. The placement of persons with developmental
disabilities into state funded community situated developmental
disabilities services is generally governed by the “placement
determination" rules in subchapter 15 of ARM Title 46, chapter
8. Those rules provide a process and criteria by which persons
are referrad and selected for placement into openings that
become avajilable.

The proposed rule is necessary to allow specific persons or
groups of persons to receive community situated developmental
disabilities services which are intended to serve them. The
proposed rule exempts from the general placement rules community
developmental disabilities service settings that serve specified
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persons or groups of persons. These exemptions are necessary to
allow for conformance with the federal mandate in relation to
persons inappropriately placed in nursing facilities and for the
placement of persons for whom service expansion is targeted.
The deinstitutionalization of inappropriately placed persons
with developmental disabilities will be facilitated.

The executive or the legislature at times provide monies for the
expansion of service settings. These settings are intended to
provide services to specific populations of persons who are in
need of community situated services. One of those populations
are persons currently inastitutionalized who would likely be able
to reside in the community if there were the community resourcas
to serve them. Another population are those persons who reside
in the community, who are without services, and for whom
services are needed to prevent a criais which may result in
institutionalization.

Federal authority directs that persons with developmental
disabilities generally not be placed into nursing care
facilities if there is not a primary need for nursing care.
Federal monies are made available to develop community situated
services for those persons who are leaving nursing facilities in
response to the federal mandate. Those service positions are
specific to the person and may not otherwise be made available
for other persons when vacated.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Lagal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0. Box 4210, Helena, MT
$9604-4210, no later than November 24, 1994.

5. The Office of Legal Affairs, Department of Social and

Rehabilitation Services has been designated to preside over and
conduct the hearing.

P
éhbuﬁm, ;5Cank é?igg E‘ E%l ;;¢4=_
Rule Reviewer Diredtor, Social and

Rehabilitation Services

certified to the Secretary of State October 17, 1994.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF

ADOPTION OF RULES

AND AMENDMENTS
PERTAINING TO STATE

In the matter of the adoption
of new rule I and

amendments of Rules

2.5.201, 2.5.301, 2.5.302,

2.5.403, 2.5.404, 2.5.501 PURCHASING.
2.5.502, 2.5.605, 2.5.606 relating
to state purchasing.
TO: All Interested Persons
1. On September 8, 1994, the Department of Administration

published notice to adopt Rule I relating to protest procedures
for vendors, and to amend rules 2.5.201, 2.5.301, 2.5.302,
2.5.403, 2.5.404, 2.5.501, 2.5.502, 2.5.605 and 2.%.606,
relating to state purchasing at page 2469 of the 1994 Montana
Administrative Register, issue no. 17.

2. No written or oral comments were received.

3. The proposed new rule was adopted as proposed and will
be numbered 2.5.406.

e rules will be amended as proposed.
‘ ——f o p

Smilie, Chief Legal Counsel Lois A.“Mengles, Director
Rule Reviewer Department of Administration

Certified to the Secretary of State on October 17,1994,
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to fees ) 8.32.425 FEES

TO: All Interested Persona:

1. On August 25, 1994, the Board of Nursing published a
notice of public hearing on the proposed amendment of the
above-stated rule at page 2375, 1994 Montana Administrative
Register, issue number 16. The hearing was held on September
14, 1994, at 9:00 a.m. in the conference room of the
Profeggional and Occupational Licensing Bureau, 111 N.
Jackson, Helena, Montana.

2. The Board haa amended the rule exactly as proposed.

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows:

Barbara Booher, Executive Director of the Montana Nurses'
Association, appeared at the hearing and submitted oral
comments and read written comments into the record by a
variety of individuals, as follows:

COMMENT NO, 1: John Honsky, registered nurse and
commenting as president of the Missoula District of the
Montana Nurses' Association, opposes any fee increase at this
time. Mr. Honsky states that there was insufficient notice
provided to licensees of the proposed fee increase, as there
was no direct communication provided to all registered
professional nurses in the State of Montana. Mr. Honsky also
states that the Board has failed to establish sufficient
justification of the need for additional revenues, and
contends that the Board's rationale for raising fees is to
replenish the Board's reserve account., Mr. Honsky requests
further clarification on the need for a fee increase prior to
enactment of any changes in the fee structure.

RESPONSE: @Sufficiency of Notice - Notice of the proposed
rule change wag submitted in accordance with Section 2-4-302,
MCA and published in the MAR, No. 16, August 25, 1994. Within
twenty days of notice, a public hearing was held to receive
commentd. The representative of one professional organization
wag the only person to appear to comment at the hearing. All
written comments received before 5:00 p.m. September 22, 1994
were considered. Generally, public hearings are not required
unless reguested. However, due to the importance of the fee
increase for its licensees, the Board of Nursing held a public
hearing. Notices were sent to all interested parties who
requested such information, and to all nursing-related
professional organizations. The cost to mail notices of every
rule-change to every licensee would be prohibitive. The Board
further responds that it discussed a proposed fee increase at
public meetings as early as November 1993. The Board does not
accept the comment that there was insufficient notice
provided.
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Justification for Additional Revenue - In the past two to
four years, the number of licensees and number of complaints
against licensees have dramatically increased, The Board of
Nursing has taken an aggressive role in its duty to protect
the health, welfare, and safety of the public. The Board
feels that carrying out this duty also benefits the
profession.

The Board added subcommittees on School Standards,
Prehospital, Prescriptive Authority, Delegation, and IV-LPN
Practice to the existing subcommittees for Screening, Nursing
Education, and Credentials and Nursing Practice. The Board
implemented the Prescriptive Authority and Clinical Nurse
Specialist programs, and as reguired by statute, the Nurses'
Assistance program. The Board sends speakers to professional
asgociation conventions to keep its members up-to-date.

The increase in the number of complaints necessitated the
hiring of a full-time investigator and additional staff for
the Board. The addition of staff has made it possible to
answer practice questions over the telephone. While the
changes have been numerous and complex, the overall efficiency
of the Board has increased and allows the Board to issue
declaratory rulings (where it did not previously have the
time}) and to take an active role in rule-making and
legislation.

The addition of computer equipment to the office has
allowed exams to be accessible at all times to an unlimited
number of examinees and processed faster. The result is that
nurseg are licensed and ready to go to work faster. Plans for
bar coding will speed up the renewal process.

The last fee increase occurred in 1987. Including the
proposed fee increase, Montana nurses still pay one of the
lowest fees in the country. Although this may correspond to
the fact that Montana nursges earn among the lowest salaries in
the country, the services they receive from the Board of
Nursing are among the best.

- The Department of Commerce recommends that
all administratively attached boards, including the Board of
Nursing, maintain a reserve fund in an amount between 50% and
100% of the Board's one full fiscal year budget to allow the
Board to continue to operate in emergency situations such as
extended litigation or elimination of funding sources; i.e., a
category of licensure.

In providing the gservices listed above, legislatively-
approved expenses for the Board increased without a
corresponding increase in income., To meet these expenses, a
portion of the reserve fund was spent. At the time the notice
of the proposed rule change, the cash balance was $139,000.
Pregently, the cash balance is $16,000 and estimated to run
into a negative figure by October 20, 1994. The fund will be
replenished in future years only after the Board's operating
expenses are met. The projected amount to be placed in the
reserve account is $70,000 per year until approximately 50% ot
the budget, or $300,000 is maintained. The Board has
determined that given its large budget, it i$ reasonable to
maintain the lower percentage of the amount recommended by the
Department.
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COMMENT NQ, 2: Teresa Henry, commenting as president
elect of the Montana Nurses Association, questions what will
be done with revenues that are brought in above the immediate
costs of running the program, Ms. Henry notes that the fee
increase, as proposed, will increase the reserve account of
the Board from $139,000 to $266,667 for fiascal year 1995, and
seeks clarification as to what will be done with the fee
structure at that time. Ms. Henry seeks clarification as to
how the Nurses Asgistance Program has been able to function
with 40 nurses enrolled when original estimates on program
participation ran around 15. Ms. Henry questions where the
additional funding came from. Ms. Henry suggests that the fee
increase, as proposed is too high, and suggests that the Board
increase the fees to $60.00 and provide for a two year renewal
cycle. Ms. Henry opposes a fee increase without clarification
as to the use of such funds, notification of all licensees in
the State of Montana, and consideration of a biannual renewal
cycle,

RESPONSE: Pleagse see Response to Comment 1 with regard
to the Reserve Fund. 1In addition, the Board responds that all
budget figures are approximate until approved by the
Governor's budget office. Further, the Board is operating on
the reserve fund which is currently $16,000. Excess revenue,
after expenses are met, will be applied to the reserve
account. When the $300,000 figure is reached, the fee
structure will be re-examined. However, there is a cost
involved with a rule change and the Board determined that it
was preferable to increase fees once to sufficiently provide
for a longer period of time rather than to increase the fees
by a smaller amount on a more frequent basis.

Nurgeg' Aggigtance Program - The Board responds that
due to the unanticipated number of participants (40 rather
than 15) the contract was amended to provide an additional
§25,113.16 for the biennium. Section 37-8-202(6), MCA
requires the Board of Nursing to provide the NAP to assist
licensed nurses who are found impaired by the use of
chemicals. The statute mandates the board to provide
assistance to licensees in seeking treatment and monitoring
rehabilitation. Finally, the statute states that for purposes
of funding this program, the board shall adjust the license
fee provided for in 37-8-431 commensurate with the cost of the
program. The fee increase will fund this program through FY
97 by providing funds under contracted services as part of the
Board expense. The proposed budget allocates for an increase
in the use of this program.

NAP has streamlined and increased the efficiency of the
Board's processing of complaints and initiation of
disciplinary action. This program is perhaps the most
important to ensuring the public safety and improving the
profesaion as a whole.

Biannual Renewal Cycle - Presently, the board is
1eglslat1vely mandated to renew licenses annually pursuant to
gection 37-8-431, MCA. To require otherwise would be a
violation of the law. Furthermore, the Board has experienced
some difficulty locating licensees who fail to notify the
Board of an address change even within the one-year renewal
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process. A renewal cycle of two years would add to this
problem and would not save a significant amount of money
because renewals do not constitute a large portion of board
staff time.

COMMENT NO. 3: Senator BEve Franklin states that
ingufficient notice was provided to licensees of the proposed
fee increase. Senator Franklin questions whether other fiscal
management options have been considered as alternatives to fee
increases, and whether the Board has offered a sound rationale
for accruing a "seemingly excessive reserve fund balance."
Senator Franklin requests a sound explanation of stafting
decigions based on the legislative intent of the spending
authority provided to the Board by the 1993 legislature.
Senator Franklin questions whether decisions regarding
contract services for the nurses assistance program have met
reasonable contract considerations. Senator Franklin suggests
that the Board develop a dialogue around other management
options before considering a fee increase.

RESPONSE;: Please refer to Response to Comment 1 with
regard to sufficiency of notice, justification for additional
revenue, and the reserve fund; Comment 2 with regard to NAP;
and Comment 5 with regard to the FTE Nurse position.

The Board further responds that it has considered “other
fiscal management options" and has implemented them, The
Nurse FTE has not been filled, resulting in a vacancy savings;
computer-adapted testing has been implemented to streamline
the testing process and the NAP has moved disciplinary cases
along in an unprecedented manner in terms of time and
satisfaction, The Board has attempted to operate as
efficiently as possible; however, fee increases are absoclutely
necessary to cover the budget as approved by the 1993
Legislature.

COMMENT NO. 4; Barbara Landrum, registered professional
nurse, reguests an explanation as to why Board expenditures
doubled and how much of the fee increase is retained by the
Department of Commerce. She opposes any fee increase by the
Board of Nursing if the Department of Commerce has not fully
released all income collected from licensed nurses to the
Board.

RESPONSE: Please refer to Response to Commeént 1 in
total, Comment 2, and comment 3.

- Pursuant to section 37-1-101(é}, MCA, the
Department of Commerce must assess financial, management, and
adminigtrative costs to the boards on an equitable basisg,
according to the number of licensees and amount of the bureau
resources used by a particular board. All Boards in the
Professional & Occupational Licensing Bureau pay this
"recharge" for miscellaneous overhead and staffing provided,
including investigators, legal counsel, and a licensing
certification specialist employed full time by the Board of
Nursing. The amount paid is arrived at through a formula
which results in each board paying between approximately 44%
and 51% of its annual budget.
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COMMENT NO, 5; Linda Adkina, registered professional
nurse with specialty recognition, expresses concern with her
contention that the Department of Commerce is requiring the
maintenance of approximately $600,000 in the Board's reserve
account. Ms. Adkins contends that the Board currently has
$196,000 in reserves, and the effect of the fee increase would
increase the reserve account by approximately $128,000 per
year. Ms. Adking opposes the fee increase unless a more
specific accounting is provided with respect to the hiring of
a full time nurse, the costs of the nurses assistance program,
the 2100 series budget expenditures ("other services") and the
2800 series budget expenditures ("other expenses"). Ms.
Adkins suggests that the Board explore the possibility of
doing license renewals every other year as a cost cutting
meagure, and expresses interest in whether other states charge
participating nurses to defray costs of running assistance
grograms. Ms. Adkina suggests raising the renewal fee to

25.00.

RESPONSE; Please gee Responses to Comments 1 with regard
to the reserve fund and Comment 2 with regard to NAP and
biannual renewal. Further, the Board responds that the
current reserve fund is $16,000. Again, the recommended
regerve fund of one-half of the annual budget will be
replenished only after expenses of the board are met.

Full Time Nurse - The Board of Nursing has not hired the
FTE Nurse position as of this date.

Finally, the Board does not accept the comment that a
renewal fee of $25.00 is feasible given the budget constraints
previously explained,

COMMENT NO, 6: Milly Gutoski, registered professional
nurse, supports the fee increase provided that additional
justification is provided than what was provided in the notice
of proposed rule making. Ms. Gutoski states that the Board
needs to communicate more frequently with nurses, and suggests
a monthly newsletter ag a meana of improving such
communication. Ms. Gutoski states that the reserve funds of
the Board should be used for Board expenses, and not
congidered as possible funds for the general fund. Ms,
Gutoski states that the reserve fund should be retained at its
current level as a possible resource for litigation, but not
as a potential source for non-nursing expenses. Ms. Gutoski
states that other professions in the State of Montana are
agsessed license renewal fees ranging from $25.00 (physical
therapists) to $100.00 (nursing home administrators). Ms.
Gutoski further states that the Wyoming Board of Nursing
charges nurses $100.00 for renewal and endorsement, and $88.00
for taking the licensing examination. Ms. Gutoski questions
whether the LPN and RN should pay the same fee, and suggests
that it might be more fair to charge the LPN less than the RN.
Ms, Gutoski also suggests that the Board congider a two-year
renewal cycle as a means of reducing costs.

E;: Please see Response to Comment 1 with regard
to Justification for Additional Revenue and Comment 2 with
regard to biannual renewal. Further, the Board responds that
while it recognizes the need to better communicate with the
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licensees, a monthly newsletter would require the hiring of
extra staff and with printing and mailing costs, would be far
too costly.

With regard to charging different renewal fees for RN and
LPN, the Board responds that it costs the same amount of money
to process LPN and RN applications and renewals and therefore
rejects the suggestion.

With regard to reserve funds used to fund the general
fund, the Board responds that this comment is beyond the scope
of the fee increase; nonetheless the Board wishes to emphasize
that the Board of Nursing intends that the income will be used
to fund its licensing program and not the general fund. The
Legislature has in the past considered and rejected use of
special revenue to fund the general fund.

COMMENT NQ, 7; Barb Booher, executive director of the
Montana Nurses Association, stated that the MNA supports the
proposed fee increases, provided that clarification is
provided on a number of items, as expressed in comments above,
The MNA supports a fee increase in a sufficient amount to meet
existing expenses, and to increase the Board's reserve account
to no more than 1/2 of 1 fiscal year's budget. The MNA seeks
clarification as to what happened to the hiring of a full time
nurse for the Board staff, requests whether certain equipment
expenses totalling $13,762 are 1 time costs or will be
continuing costs, and seeks an explanation of how the "re-
charges" are computed and assessed to the Board of Nursing by
the Department of Commerce.

RESPONSE: Please refer to the Response to Comment 5 with
regard to the Full Time Nurse and Comment 4 with regard to
Rechargesa. The Board further responds that $13,762 was a one-
time cost.

NT : Kathy Mader, Bonnie Blevins, Sandra
Friede, Mariann Miller, Karen Sloan, and Nancy Schatzka, all
licensed nurges, submitted a joint written comment. While
these individuals do not believe that a $40.00 renewal fee is
unreasonable, they do believe that they were denied the
opportunity to provide input into the fee increase. They seek
clarification as to how the additional fees will be put to
use. They oppose any fee increase to the extent that it
increases regerve funds, and contend that fees are not
commensurate with costs if they are used to build a reserve.

RESPONSE: Please refer to Response to Comment 1.
COMMENT NO, 9; Thirteen licensed nurseg of the Havre

Clinic submitted a joint written comment, The Havre Clinic
Nursing Staff opposes the fee increase without an explanation
as to why the fee increase is necessary, what the fee increase
will be used for, how it will benefit nurses, why the fae
increase is so large, and why nurses were not notified in
writing prior to the increase with the justification ftor the
fee increase. These nurses do not completely object to the
fee increase, but want to make sure that the fee increase is
being used "to further the nursing careers in our state "
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RESPONSE: Please see Response to Comment 1. The Board
appreciates the support of the fee increase but in response to
the comment "to further the nursing careers,"” wishes to
emphasize that ita first goal is to protect the public,
although in doing so, the nursing profession receives
secondary benefits.

COMMENT NO, 10: A licensed nurse by the name of Julie
from Butte submitted a written comment opposing any fee
increase in the licensure fees. No further detail was
provided. Jacqueline Chum, a licensed nurse, concurs with
this comment, on behalf of "those of us that are not able to
afford such an increase."

RESPONSE; The Board stands by its statutory authority to
assess fees commensurate with costs pursuant to section 37-1-
134, MCA.

BOARD OF NURSING
NANCY HEYER, RN, BS, CNA
CHATRMAN

.. [
e 2 15t
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(,;Zu 7 it

ANNIE M. BARTOS, RULE REVIEWER

BY:

Certified to the Secretary of State, October 17, 1994.

20-10/27/94 Montana Administrative Register



-2822~

BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NQTICE OF AMENDMENT OF
of a rule pertaining to applica-) 8.34.414A APPLICATION FOR
tion for examinpations )  EXAMINATION

TO: All Interested Persons:

1. On April 28, 1994, the Board of Nursing Home
Administrators published a notice of proposed amendment of the
above-stated rule at page 993, 1994 Montana Administrative
Regigter, issue number 8.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF NURSING HOME
ADMINISTRATORS
JOYCE ASAY, CHAIRMAN

BY: /QZM A1, Q_K,

ANNIE’'M. BARTOS, CHIEF @DUNSEL
DEPARTMENT OF COMMERCE

/%M ‘//Z‘ ‘\k?"‘f_'{l

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 17, 1994.
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BEFORE THE BOARD QUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to fees and ) 8.39.518 FEES AND 8.39.
misconduct ) 708 MISCONDUCT

TO: All Interested Personsg:

1. On August 25, 1994, the Board of Qutfitters published
a notice of public hearing on the proposed amendment of the
above-stated rules at page 2377, 1994 Montana Administrative
Register, issue number 16. The public hearing was held on
September 15, 1994, at 9:00 a.m., in the conference room of
the Professional and Occupational Licensing Bureau, 111 N.
Jackson, Helena, Montana.

2. The Board has amended ARM 8.39.518 exactly as
propoged and amended 8.39.708 as proposed, but with the
following changes:

"8.39,708 MISCONDUCT Misconduct, for purposes of
defining subsgection (9) of 37-47-341, MCA, is determined by
the board to mean conduct of either a licensed outfitter or
licensed professional guide which fails to conform to the
accepted standards of the outfitting and guiding profession
and which could jeopardize the health, gafety and welfare of
the public, and shall include the following:

(1) through (11) will remain the same as proposed.

(12) providing or offering to provide services as an
outfitter or guide without a current, active license to do sor
+ieense has not—been—renewed:-

(13) taklng or attemptlng to take a game animal, upland

ir W, or fish whether
providing services or not, in v1olation of legal limits or
without a proper license to do sO;

(14) will remain the same as proposed."

Auth: Sec. 37-47-201, MCA; IMP, Sec. 37-47-341, MCA

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows;

1; MOGA submitted oral and written testimony
on the proposed rule changes. MOGA comments that the proposed
fee increase is poorly timed due to the lack of stability in
the industry. Outfitters have lost income in the past three
years and are unable to afford an increase in renewal fees.
MOGA did, however, support an increase for license
applications due to "a limited pool of nonresident licenses
[that] cannot continue to be spread over an increasing number
of outfitters without having a negative effect on existing
businegges' ability to offer quality services.n”

on misconduct, MOGA support$ proposed changes (4) and
{14), but comments on (12) that the proposed amendment should
appear as follows: "providing or offering to provide services
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as an outfitter or guide without a current, active license to
do so." This change is proposed so that outfitters are not
penalized by staff problems in renewals. MOGA guestions
whether new (13) ig necessary and suggests that (7) will
become operative if a violation occurs to invoke the general
hunting and fishing laws at Title 12.

RESPONSE; The Board acknowledges but does not accept
MOGA's comment with respect to opposition to renewal fee
increase. MOGA does not propose any alternative to raising
the fees in order to make up the difference between current
income and the Board's current budget as set by the Montana
Legislature. The Board acknowledges MOGA's support for the
fee increase for new applicants, and thanks MOGA for such
support.

With respect to MOGA's comment on the misconduct rules,
the Board acknowledges MOGA's support for the proposed changes
to subsection (4) and (14). The Board accepts the proposed
change to subsection (12). The Board acknowledges MOGA's
reference to subsection (13}, but does not accept MOGA's
comment . Subsection (13) is necessary to cover situations in
which hunting privileges are not suspended or where a criminal
prosection does not take place.

COMMENT NO. 2: Allen Schallenberger submitted written
comments on the proposed rule changes. Mr. Schallenberger
comments that the Board is increasing overall fees by 138% and
gome categories by 500%. He comments that 57% of the money
raigsed will go to the Department of Commerce and will provide
no benefit to outfitters. Fishing outfitters generate lesg
investigative problems relative to the hunting outfitters, but
have to pay an equal burden. He comments that an error by the
board staff delayed his friend's license for two months.

With regard to the rule change on misconduct, he comments
that upland game birds, migratory birds, and waterfowl are
exempt (implying they shouldn't be; that the rule change is
incomplete and fails to gpecify what particular license is
needed). He would prefer Fish, Wildlife and Parks to handle
hunting and fishing violations. Finally, he comments that he
does not have available to him an outfitter rule book with all
astate and federal regulations.

RESPONSE: The Board acknowledges Mr. Schallenberger's
comment on the proposed fee increase, but does not accept such
comments. The Board's responsibility is to protect the
public. The fee increase is necessary to support a budget
designed to increase protection of the public through
necessary staffing for investigation and application
processing. Increased viability of the industry will come
only through increased protection of the public. With respect
to the suggestion on charging a separate, lower fee for
fishing outfitters, the Board is not prepared to make a
breakdown on individual expenses or category of licensure.

With respect to Mr. Schallenberger's comment on the
misconduct rules, the Board agrees that the new proposed
sections do not address upland game birds, migratory birds and
waterfowl. The new sections are changed to include such
categories. With respect to the suggestion that hunting and
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fishing violations be dealt with by Figh wWildlife & Parks, the
Board of Outfitters does not intend to interfere with such
jurisdiction. The Board has simply identified conduct in the
proposed rules that could result in disciplinary action,
regardless of whether such conduct also constitutes a
violation of separate laws.

COMMENT NO, 3:; Chris Pragnell submitted a written
comment opposing a proposed statutory change in the definition
of guide as someone who is employed by an outfitter, rather
than retained on independent contract.

RESPONSE: The Comment is beyond the scope of the
proposed rule changes, which deal with fees and misconduct.
Thug, the comment is acknowledged, but not accepted.

COMMENT NO. 4; Dave Kumlien of Montana Troutfitters
Orvis Shop submitted written comments supporting the increase
as long as Board operates efficiently. Mr. Kumlien opposes
the proposal to remove independent contractor status of
guides.

RESPONSE; With respect to the comment on independent
contractor status, please refer to Board's response to comment
3. With respect to the comment on the fee increase, the Board
thanks Mr. Kumlien for his support of the fee increase, and
pledges to operate efficiently in using such fees.

COMMENT NO. 5; Thomas Fisher submitted written comments
opposing the proposed fee increase and cites logs of 78% of
booked clients through the drawing; suggests paying fees on a
pro rata basis where an outfitter pays according to the number
of clients he or she has. Suggests splitting the tag drawing
in two categories to make it more fair.

RESPONSE: The Board acknowledges Mr. Fisher's opposition
to the fee increase, but notes that the fees must be set
commensurate with costs of the program, not with percentage of
success in the drawing for set aside licenses. The Board has
nothing to do with the gplitting of drawings, and suggests
that Mr. Fisher direct his suggestion to the Department of
Fish, Wildlife & Parks.

COMMENT NQ, 6; Edwin Johnson of Montana Guide Services
submitted written comments stating that a 200% increase in
guide fees is excessive. Mr. Johnson suggests raising fees
$25 this year and another $25 in two years.

RESPONSE: The Board acknowledges Mr. Johnson's comment,
but does not accept the comment. The Board has proposed a
license fee structure that reflects program costs, and
believes that a $75.00 license fee for gquides is appropriate.

COMMENT NQ, 7: Richard C. Parks of Parks' Fly Shop
submitted written comments opposing the propoged fee increase.
Mr. Parks comments that, as proposed, the fee increase will
raise more than needed (says board needs $14,000 but proposed
increases would raise $100,000 and there is no rationale to
explain the extra $86,000). Proposes across the board
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increase of $10.00 per category to raise $10,000, a more than
sufficient figure.

RESPONSE: Mr. Parks' comment refers to a typographical
error in the original notice of proposed rule making. The

Board has sent out a memo to all licensed outfitters
correcting the typo, and reflecting that the current fees
generate only $165,000.00, Thus, the fee increase is
necegsary to raise sufficient funds to meet the budget, which
has been set by the legislature.

T N : Jack Rich of Rich's Double Arrow
Outfitters submitted written comments opposing the proposed
fee increase until a solution is found to allow booked clients
to receive a license. This year, he lost over 20% of his
booked clients because of the hunting license "crap shoot."
It is a bad time to increase his costs. Noted that September
15 was a poor choice for the hearing due to it being the tirst
day of early rifle season.

RESPONSE; With respect to the comments on the license
draw, please refer to the Board's response to comment 5. With
respect to the scheduling of the hearing date, the hearing
date was set according to deadlines set by statute. The
notice of proposed rule making was published in the MAR in
compliance with notice requirements in the statutes. 1In
addition, specific notice was provided to each licensed
outfitter, notifying the outfitters that comments could be
gubmitted in written form until September 22, 1994. Written
comments and oral testimony are treated with equal weight by
the Board in congidering comments.

COMMENT NGO, 9:; Allan W. Gadoury of Al Gadoury's 6X
Outfitters submitted written comments opposing the fee
increase. Mr. Gadoury stated as follows: "I oppose any fee

increase for Montana Outfitters. I know you need more money.
I need it more than you do."”

RESPONSE: The Board acknowledges, but does not accept
Mr. Gadoury's comments. Mr. Gadoury's comment does not show
that the proposed fee increase is not commensurate with costs.

COMMENT NQ, 10: Phillip Ray "Slim" Keeter, Crazy
Mountain Outfitters & Guides, submitted written comments
opposing any increase in license fees for existing outfitters
until there is a guarantee on nonresident licenses. States
there waa no cooperation from the Department of Commerce and
the Board of OQutfitters extended to the licensees at renewal
time and that law enforcement from the Board hassles existing
[licensed] outfitters rather than apprehending the unlicensed
outfitters.

RESPONSE; With respect to the comments on the license
draw, please refer to the Board's response to comment 5. [n
addition, the Board does not intend to harass licensed
outfitters, and intends only to regulate the industry in a
fashion sufficient to protect the public health, welfare &
safety. The Board considers unlicensed and illegal outfitting
to be a big problem, and is attempting to combat the problem
with additional investigative staff. Additional investigative
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staff requires additional funding. Thus, the fee increase is
necessary.

Le A. Zeller submitted written comments.
Mr. Zeller states that increase ranging from 50% to 300% is
ridiculous. Asks why it costs $300.00 to process an
application for a new outfitter. Comments that some increase
of outfitter renewal is justifiable, but it is unfair to
assess same fee to all outfitters, regardless of the size of
their businesas.

He proposes to assess an annual license fee of one
percent of gross annual income taken from schedule C of the
federal income tax return, and suggests that the current fee
structure forces smaller outfitters out of business to free
big game licenses for bigger outfitters.

RESPONSE;: The Board acknowledges, but does not accept
the comment. Fees must be set commensurate with
administrative costs, not with the profit or loss of an
outfitting business.

3. The notice of proposed rule amendments of the Board
of Outfitters contained a typographical error in the statement
of reasonable necessity. The rationale stated in the notice
that current income brings in approximately $306,151. This is
incorrect. The income generated under current fees is
approximately $165,000. Staff noticed the typographical error
approximately one week before the hearing on the proposed fee
increase. A memorandum was sent to every licensed outfitter
notifying them of the error, and providing correct information
with respect to the disparity between current income and
budgeted expenses. Colleen Graham, the hearing examiner,
alerted individuals attending the hearing of the error, and
provided copies of the follow-up memorandum for anyone who
wanted one.

4. No other comments or testimony were received.

BOARD OF OUTFITTERS
O. KURT HUGHES, CHAIRMAN

/
%/w T K

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ﬂ T R

M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 17, 1994.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rules 16.8,708, 16.8.946,
16.8.1120, 16.8.1429, 16.8.1702,
16.8.1802 and 16.8.2003, regarding
incorporation of federal air
quality rules and incorporation

of the Montana source testing
protocol and procedures manual

NOTICE OF
AMENDMENT OF RULES

(Air Quality)
To: All Interested Persons
1. On August 11, 1994, the board published notice of
the proposed amendment of the above-captioned rules at page
2043 of the Montana Administrative Register, Issue No. 15.
2. The board has amended the rules as proposed.
3. No comments were received.
RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

P

SON, Director

Certified to the Secretary of State _Qctober 17, 1994 .

eanor Parﬁér,'DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 16.8.945, 16.8.947, 16.8.953 ) AMENDMENT OF RULES
& 16.8.960, regarding prevention of)

significant deterjoration of air )

quality. )

(Air Quality)
To: All Interested Persons
1. On August 11, 1994, the board published notice of the
proposed amendment of the above-captioned rules at page 2048 of
the Montana Administrative Register, Issue No. 15.

2. The board has amended the rules as proposed.

3. No comments were received.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

Certified to the Secretary of State _Qctober 17, 1994 .

DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT
OF RULE

In the matter of the amendment of
rule 16.8.1908 concerning fees
for Christmas tree wastes and
commercial film production open
burning.

(Air Quality)

To: All Interested Persons

1. Oon August 11, 1994, the board published notice of the
proposed amendment of the above-captioned rule at page 2054 of
the Montana Administrative Register, Issue No. 15.

2. The board has amended the rule as proposed.

3. No comments were received.

RAYMOND W. GUSTAFSON, Chairman

BOARD OF HEALTH AND
ENVIRONMENTAL SCIENC

leanor Parker, BDHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal of )
rules 16.10.501, 16.10.502, and )
16.10.503 regarding bottled )
drinking water and ice regulations )

NOTICE OF
REPEAL OF RULES

(Bottled Drinking
Water & Ice)

To: All Interested Persons

1. on August 25, 1994, the board published notice of the
proposed repeal of the above captioned rules at page 2404 of
the Montana Administrative Register, Issue No. 16.

2. The board has repealed the rules as proposed.

3. One comment was received from the staff of the Admin-
istrative code Committee concerning the assertion in the
statement of necessity in the Notice of Proposed Repeal of
Rules that the rules were being repealed because the Board of
Health and Environmental Sciences did not have legal authority
to promulgate such rules. However, the commentator pointed out
that the board did have some rulemaking authority in this area
and suggested that this issue should be clarified.

The board and the department agree that the original
statement of necessity may have been flawed in that the board
does have some authority to promulgate rules governing bottled
water and ice, as does the department. The intent of the
board’s rule repeal and the department’s subsequent adoption of
rules under its own rulemaking authority for the same subject
area was for the board to defer to the department any rulemak-
ing regulating bottled water and ice, since the department
licenses bottled water and ice producers and is therefore most
closely involved with them. However, in agreeing with this
comment, no change in the rules themselves needs to be made.

R.W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

OBTNBON,

ROBERT J Secretary

Certified to the Secretary of State October 17, 1994

7,

DHES Attorney

Reviewed by:
2

Eleanor ParkKer,
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-2832~

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF ADOPTION
rules I-III regarding drinking ) OF RULES
water and ice regulations

To: All Interested Persons

1. On September 8, 1994, the Department published
notice of the proposed adoption of the above-captioned rules
on page 2474 of the Montana Administrative Register, Issue
No. 17.

2. The Department has adopted the rules as proposed.

RULE I (16,10.504) DRINKING WATER Same as proposed.
RULE IT (16.19,505} JCE Same as proposed.

RULE I 0. OMMO Same as pro-
posed.

3. One comment was received from the staff of the
Administrative Code Committee concerning the assertion in the
statement of necessity in the Notice of Proposed Adoption of
Rules that the board’s rules governing bottled water and ice
were being repealed (and replaced by the above new rules)
because the Board of Health and Environmental Sciences did
not have specific legal authority to promulgate such rules.
The commentor pointed out that the board did have some rule-
making authority in this area and suggested that this issue
should be clarified.

The department agrees that the original statement of ne-
cessity may have been flawed in that the board does have some
authority to promulgate rules governing bottled water and
ice, as does the department. The intent of the board’s rule
repeal and the department’s subsequent adoption of rules
under its own rulemaking authority for the same subject area
was for the board to defer to the department any rulemaking
regulating bottled water and ice, since the department 1li-
censes bottled water and ice producers and is therefore most
closely involved with them. However, in agreeing with this
comment, no change in the rules themselves needs to be made.

Certified to the Secretary of State October 17, 1994 ..

Reviewed by:

eanor Patker, DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of

rule 16,.32.399G regarding medical

) NOTICE OF AMENDMENT

)
assistance facilities emergency )

)

services

(Medical Assistance
Facilities)

To: All Interested Persons

1. on September 8, 1994, the department published
notice of the proposed amendment of the above-captioned rule
at page 2480 of the Montana Administrative Register, Issue
No. 17.

2. The department has amended the rule as proposed.

3. No comments were received.

>y P
OBINSON, Director

Certified to the Secretary of State _October 17, 1994 .

Reviewed by:

20-10/27/94 Montana Administrative Register



-2834-

BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the re-adoption, ) NOTICE OF THE
re-amendment, and repeal of rules ) RE-ADOPTION,
regulating public gambling ) RE-AMENDMENT AND REPEAL,
) OF RULES REGULATING
) PUBLIC GAMBLING

TO: All Interested Persons.

1. On August 25, 1994, the Department of Justice published
notice of the proposed re-adoption, re-amendment and repeal of
certain rules regulating gambling at page 2406, of the 1994
Montana Administrative Register, issue number 16.

2. A public hearing was not requested by any person
directly affected by these rules. No comments were received
from any interested persons.

3. The Department has adopted rules I (23.16.105), II
(23.16.111), III (23.16.125), IV (23.16.126), V (23.16.301), VI
(23.16.130), VII (23.16.1001), VIII (23.16.1709), IX
(23.16,.1914), X (23.16.1915), XI (23.16.204), XII (23.16.3501),
XIIT (23.16.3502), XIV (23.,16.3801); amended ARM 23.16.101,
23.16.103, 23.16.107, 23.16.115, 23.16.116, 23.16.117,
23.16.120, 23.16.1101, 23.16.1201, 23.16.1202, 23.16.1716,
23.16.,1719, 23,16.1802, 23.,16.1822, 23.16.1826, 23.16.1827,
23,16.1901, 23.16.1916, 23.16.1917, 23.16.1918, 23.16.1925,
23.16.1927, 23.16.1940, 23.16.20Q4~ 23.16.2401, 23.16.2406; and
repealed ARM 23.16.1808 as pj;pos .

R e

By:

By
CHRIS TWEETEN
Chief Deputy Attorney General
Rule Reviewer
Certified to the Secretary of State Qctober 4., 1994.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the } NOTICE OF AMENDMENT OF
amendment of rules related to ) ARM 24.11.202, 24.11.442,
unemployment insurance benefit) 24.11.451, 24.11.452
eligibility ) 24.11.457, 24.11.463,

) 24.11.464 and 24.11.613

TO ALL INTERESTED PERSONS:

1. On August 11, 1994, the Department published notice at
pages 2056 to 2063 of the Montana Administrative Register, Issue
No. 15, to consider the amendment of the above-captioned rules.

2. On September 12, 1994, a public hearing was held in
Helena concerning the proposed amendments at which oral comments
on ARM 24.11.464 were received. Written comments were received
prior to the closing date of September 19, 1994.

3. After consideration of the comments received on the
proposed amendments, the Department has amended ARM 24.11,202,
24.11.442, 24.11.451, 24.11.452, 24.11.457, 24.11.463 and
24.11.613 exactly as proposed.

4. After consideration of the comments received on the
proposed amendments, the Department has amended ARM 24.11.464 as
proposed, except for the following changes: (new matter

underlined, deleted matter stricken, additional changes shown in
all capital letters)

24.11.464 EFITS BASED Q] ERVICES TN EDUCATIONAL
INSTITUTIONS AND EDUCATIONAL SERVICE ACENCIES <ir—Fhe—intent
E vraT: " 3 1 ! £ e
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(1) For the purpose of this rule, the following
finjtj 1 unlegs the context clearl indicates

=12 $ e T IWTEY — eXIIe 3 .
precedingacademie year—or-term-
(b) "Edgggglongl institution" weans all elementary and

econd d _institutions of higher education,
in i iv overnment o erated schools. To_be an
i 1 ingtj i egga for the school to be
non-profit or controlled by a scheool district, but the
instyuction provided must be sponsored by an institution which
the lowing conditions:

(i) articipantg are £ an_organized course of gtud
or trainin designed to ive them _knowledge gkills
informgtion, doctrines, attitudes or abilities frgm, by, or
u n i uctor or_teacher (s

(ii} the course of study or training offered is academic,

echnical trade r _preparati or gainful employment in an

occupation;
iii) the institution must be approved, licensed or issued

a permit to operate as_ _a _school by the office of public
ingtruction or other government agency authorized to issue such
license or permit.

{eb) "Educational gervices agency" means, as defined by 39-

51-2108, MCA, a governmental agency of governmental entity which
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is established and operated exclusively for the purpose of

providing such serv1ce to Qne or more educational institutiong.
(dc)

c) ! i iona gervices that are not in a
w
) (ed) “"Profeggiopal" means gervices that are in an
ingtructi 1 o inci dminij ativ apacity.

(i) AS IT RELATES TO THE PROBABILITY OF PERFORMING

RVIC C Y T HER
WRITTEN M WIL

RFORM SERVIC] s R CAPAC G

c o) OYEE ORMED ICES I

THE PRECEDING ACADEMIC YEAR OR TERM WILL BE CONGSIDERED TQ HAVE
REASONABLE 1 v IN E OR
SIMI N T C C Y
EMPLOYEE HA v B D SPECIF H
CQ c S T ARE NOT TIALLY

(ii) ITY F FORMING
ERVIC) VAC. OLID,
THAT TH [0) I
PLOYEE W \'4 C Y, PR SIONAL O
ON- E ON. (8) ING V. ION @)
HOLIDAY RECESS. IN THE ABSENCE QF SUBSTANTIAL EVIDENCE TO THE
CONT 8) D VICES ATELY
N Q V. SS WILL
CONSIDER V. ASSU CE O ERFORM VICES
I [0) C [0) HE TER] OWING THE
VACATION BREAK OR HOLIDAY RECESS.
(gf) * imi city" means that THE emplo nt
fered ig in th c cit eit ofession 1 -
£ iona a viou cademi erm’ ervi
-581- A ovid t f
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educational  institutions will be ineligible to receive
unemployment _insurance benefits, based on such educational
emplo t Lwi ademic vears or terms and during gustomary
vacation periods and holiday recegses within terms if the
empl h "rea le asgurance" o erforming services in
any .educational jinstitution in the following year, term, or
remai of term. These provisions also apply Lo employees
of educatiopal gervige agencjes if the employee has _a
"reasonable agsgurance" of performing servicesg in any educational
gervige agency in the following year, term, or remainder of a
term.

{3y employee who ig initially determiped not to have

reasonable assurance will be denied benefits between academic

e terms and during customary vacation periods and holiday

is etermined to have ubsequent received reasonable

erv nci
academic years or termg or during customary vacation periods or
holiday recesges within termg are not subject to _the
ineligibility provigiong of this rule.

(€5) i 'g benefits a basge n _services in a

I jona it nd the i t was previously determined
t ve reas sguranc ntinues to be unemployed
w school col s, the claimant m allowed benefits from
he date th r o mplo was withdrawn or from the date

the clajmant was given reasonable assurance if it js determined
that the original offer gf employment was not a bona fide offer .

(#6) If the claimant's benefits are based on services in a
non-pr jonal capacit r tive payments may be paid if
the claimant:

(a) continu [] unemployed when the cond academic
year or_ term gommences;

(b) filed weekl aims in a timely manner; and

{¢) wae denied benefits solely because of the provisiong
of 39-51-2108, MCA.
AUTH: Sec. 39-51-301, 39-51-302, MCA
IMP: Sec. 39-51-2108, MCA

(5) Emplovees of educational institutjons or educational
i W/

tomari work during the period between

5. The Department has thoroughly considered the comments
and testimony received on the proposed amendments. The

20-10/27/94 Montana Administrative Register
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following is a summary of the comments received, along with the
Department’s response to those comments:

Comment 1: The Montana School Boards Association commented that
it supported the proposed amendments and asked that the
amendments be adopted without substantial changes.

Regpeonge 1: The Department has amended the rules exactly as
proposed, except for ARM 24.11.464. The Department believes
that the changes to the proposed amendments for ARM 24.11.464
are appropriate and do not represent substantive changes.
Please see the remaining comments and responses.

Comment 2: The Montana Education Asgsociation ("MEA") stated its
opposition to any amendment that would limit or restrict its
members’ eligibility for Unemployment Insurance benefits.

Only two provisiona of the proposed amendments
would have the effect of restricting eligibility for benefits:
(1) Striking the blanket exclusion for substitute workers from
the between and within terms denial; (2) Adding a "“history of
rehire" factor to be considered in conjunction with other
factors in determining whether an individual has a "reasonable
assurance" of returning to work. Both of these changes are
necessary to conform to federal requirements concerning the
mandatory between and within terms denial of benefits to
employees of educational institutions.

Comment 3: The MEAR commented that it was unsure of the effect
and the necessity of deleting the explicit reference to "the
commitment for rehire being conditioned upon the availability of
funding" as a factor indicating a lack of “"reasonable assurance"
and, in easence, replacing it with "the commitment for rehire
being conditioned upon any circumstance outside the control of
the employer" as a factor indicating a lack of "reasonable
agsurance, "

Responsge 3: The Department believes that the amendment has the
potential effect of broadening, rather than restricting,
eligibility for benefits because it allows the department to
take into consideration all circumstances outside the control of
the employer, rather than just one circumstance, that being the
availability of funding. It also accurately reflecta the
federal draft language for implementing the mandatory between
and within terms denial provisions.

Comment 4: The MEA commented that it was unsure of the effect
of the change in the definition of "reasonable assurance" from
“a written, oral, or implied contract" to “"a written, oral, or
implied agreement."

Responsge 4: The Department believes that the change in language
is not a substantive change. Substituting the term “"agreement"
for "contract" accurately reflects the federal draft language
for implementing the mandatory between and within terms denial
provisions. The change should also lessen confusion by readers
caused by the common misconception that a “contract" must, by
definition, be a "legal document."

Montana Administrative Register 20-10/27/94
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Comment 5: The MEA commented that the definition of "reasonable
agsurance" under subsection (1) (f) should include a reference to
"hona fide offer," [defined under subsection (1) (a)]l, because
the existence of a bona fide offer is an element necessary to
establish that an individual has "reasonable assurance" under
subsection (4).

Regponse 5: The Department concurs with the comment and has
amended the rule accordingly.

6. The amendments to the rules are effective October 30,
1994.

Laurie Ekanger, Commissioner
DEPARTMENT OF LABOR & INDUSTRY

‘:£:>gggggg=é2 é{ .=ji£ag22 By: é2;:> /4z
David A. Scott David A. Scott, Chief Counsel
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: October 17, 1994.
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TI ADMINISTRATIV] ODE ITTE,

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rulea proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations t¢ an agency regarding the adoption, amendment,
or repeal of a rule or to requaest that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule ia consistent with the intent of
the Lagislature or, during a legislative sesgsion, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee waelcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rulea. The addreas

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Ruyles of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rulea proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Daclaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM);

Known
Subject
Matter

Statute
Number and
Department

Montana Administrative Register

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Regilster 1ssuod7

2. Go to cross reference table at end of each

title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
exlsting permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM ig updated through June 30, 1994.
This table includes those rules adopted during the period
July 1, 1994 through September 30, 1994 and any proposed rule
action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 montha of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
neceassary to check the ARM updated through June 30, 19934, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbersg in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 Montana Administrative Register.

T (o) D rtment of, Title 2

2.5.201 and other rules - State Purchasing, p. 2469

2.21.137 and other rules - Sick Leave, p. 480, 1407

2.21.704 Leave of Absence Without Pay, p. 483, 1409

2.21.903 and othaer rules - Leave of Absence Due to Disability
and Maternity, p. 473, 1410

2.21.1604 and other rule - Alternate Work Schedules, p. 476,

1411

2.21.3702 and other rules - Recruitment and Selection, p. 487,
1412

2.21.5006 and other rules - Reduction in Work Force, p. 498,
1419

2.21.6701 and other rules - Statewide Employee Incentive Award
Program, p. 1784, 2511

2.21.8011 drievances, p. 485, 1421

2.21.8109 Equal Employment Opportunity/Affirmative Action,
p. 478, 1422

(Public Employeesa’ Retirement Board)

I-III Mailing Membership Information about Non-Frofit
organizations, p. 508, 2515
I-X¥ and other rules - Medical Review of Members -

Discontinuance of Digability Retirement Benefits -
Procedures for Requesting an Administrative Hearing -
Model Rules - Definitions - Disability Application
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2.43.204
2.43.305

(Teachers’
2.44.405
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Process - Election of Disability Coverage, p. 1191,
1816, 2106

Administrative Procedures for Contested Cases,
p. 2039, 2711

and other rules - Mailing Membership Information for
Non-profit Organizations, p. 2688

Retirement Board)

and other rules - Adjusting Disability Allowances -
Interest on Non-Payment for Additional cCredits -
Creditable Service for Teaching in Private
Educational Institutions, p. 2858, 561

(8tate Compensation Insurance Fund)

I and other rules - Optional Deductible Plans -
Retrospective Rating Plans - Premium Rates, p. 2690

2.55.320 and other rules - Method for Assignment of
Classifications of Employments - Premium Ratesetting
-« Construction Industry Premium Credit Program -
Medical Deductible, p. 597, 1423

2.55.324 Premium Ratesetting, p. 1497, 2108

2.55.326 Minimum Yearly Premium, p. 981, 1817

2.55.327 and other rules - Conatruction Industry Program -
Scheduled Rating for Loss Control Non-compliance
Modifier and Unique Risk Characteristics Modifier,
p. 2870, 292, 661

2.55.404 8cheduled Rating - High Loss Modifiers, p. 661

AGRICUL E, D £

I Emergency Rule to Allow the Use of the Pesticide
Pirimor Under Section 18 of PIFRA, p. 2109

I-VIIiI Rinsing and Disposal of Pesticide Containers,
p. 1317, 1988

I-VIII Pesticide Disposal Program, p. 600, 1280

4.2.102 and other rule - Exceptions and Additions for
Agricultural Sciences Division - Exceptions and
Additions for Plant Industry Division, p. 1501, 1987

4.4.312 Process of Payment for Losees, p. 2373, 2712

4.5.202 and other rule - Category 1 Noxious Weeds, p. 93, 563

4.15.101 and other rule - Fees - Mediation Scheduling and
Agreement Procedures, p. 1499, 1989

STATE AUDITOR, Title 6

I-I1I Emergency Adoption - Allowing Credit to Domestic
Ceding Insurers - Reduction of Liability for
Reinsurance Ceded by Domestic Insurers to Assuming
Insurars, p. 564

I-IIX Rlectronie Piling of the Appointment and Termination
of Insurance Producers, p. 1323, 1820

I-XIII Small Employer Carrier Reinsurance Program, p. 1200,
2111

I-XXIV Small Employer Health Benefit Plans, p. 511, 1528,
1950

6.6.5001 and other rules - Small Employer Health Benefit Plans

and Relnsurance, p. 2562
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(Classification and Rating Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through August
30, 1994, p. 2570

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Edition, p. 608, 1669

6.10.102 apnd other rules - Exempting Certain Foreign
Securities from Registration - Requiring that Exempt
Foreign Savings and Loan Associations be Members of
the Federal Deposit Insurance Corporation and that
their Certificates of Deposit be Fully Insured by the
Federal Deposit Insurance Corporation, p. 95, 569

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 Reciprocity, p. 715, 1577

8.6.407 Examination, p. 983

{(Board of Athletics)

8.8.2804 and other rules - Licensing Requirements - Contracts
and Penalties - Fees - Promoter-Matchmaker, p. 985,
1670

(Board of Chiropractors)

8.12.601 and other rules - Applications - Reciprocity -

Reinstatement - Interna and Preceptors, p. 1503, 2713

8.12.601 and other rules - Applicationa, Educational
Requirements - Renewals - Continuing Education
Requirements - Unprofessional Conduct, p. 222, 1578

{Board of Clinical Laboratory Science Practitioners)

b d Continuing Education, p. 611, 1671

(Board of Cosmetologista)

8.14.401 and other rules - Practice of Cosmetology, Manicuring
and Electrolysis, p. 331, 1679, 1822

(Board of Dentistry)

8.16.405 and other rules - Fees for Dentists, Dental
Hygienists, Anesthesia and Denturists - Dental
Hyglieniat Credentials, p. 2573

8.16.602 and other rules - Dental Hygienists - Use of

Auxiliary ©Personnel and Dental Hygienists -
Exemptions and Exceptions - Definitions, p. 2743,
1120

8.16.904 and other rules - Administration of Anesthesia and
Sedation by Dentists - Prohibition - Permits Required
for Administration - Minimum Qualifying Standarda -
Minimum Monitoring Standards - PFacility Standards -
On-site Inspection of PFacilities, p. 2478, 1130

8.16.1002 and other rules - Continuing Education - Requirements
and Restrictions, p. 988, 1506, 2627

(State Electrical Board)

8.18.402 and other rules - Applications - General
Responsibilities - Temporary Permit - Fees -
Examinationa - Continuing Education - Pioneer

Electrician Certificates, p. 225, 951
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(Board of Hearing Aid Dispensers)

8.20.402 and other rules - Fees - Examinations - Licenseas
from Other States, p. 717, 2714

(Board of Horse Racing)

8.22.501 and other ruleas - Definitions - Licenses - Faes
Clerk of Scales - General Provisions - Grooms
Jockeys - Owners - Declarationa and Scratches
Claiming - Paddock to Post - Permissible Medication,
p. 547, 1282

8.22,1402 and other rule - Permigsible Medication - Trifecta
Wagering, p. 1507, 2128

(Board of Landscape Architecta)

B8.24.409 and other rule - Fee Schedule - Renewals, p. 991,

1579
{Board of Medical Examiners)
8.28.502 and other rules - Requirements for Licensure

Unprofessional Conduct - Definitions with Regard to
the Practice of Acupuncture, p. 613, 1580

8.28.1501 and other rules - Physician Assistants - Definitions
- Qualifications - Applications - Fees - Utilization
Plans - Protocol - Temporary Approval - Informed
Consent - Termination and Transfer - Unprofessional
Conduct, p. 720, 1582

(Board of Nursing)

8.32.304 and other rules - Advanced Practice Registered Nurses
- Executive Director - Examinations - Inactive Statuas
- 8chools - Prescriptive Authority - Clinical Nurse
Specialists - Delegation of Nursing Tasks, p. 100,
1424

8.32.425 Fees, p. 2375

8.32.1501 and other rules - Prescriptive Authority, p. 615,
1326, 2518, 2716

(Board of Nursing Home Administrators)

8.34.414A Application for Examinations, p. 993

{Board of Occupational Therapy Practice)

8.35.402 and other rules - Definitions - Use of Modalities,
p- 116, 663

(Board of Outfittera)

8.39.518 and other rules - Fees - Misconduct, p. 2377

{(Board of Pharmacy)

8.40.404 and other rules - PFPees - Out-of-State Mail Service
Pharmacies, p. 2073, 2586, 571

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Fees - Licensures by
Endorsement - Foreign-Trained Applicants, p. 996,
1583

(Board of Protessional Engineers and Land Surveyora)

8.48.407 and other rule - Affiliation with National
Apsocliations - Complaint Process, p. 1625

(Board of Real Estate Appraisers)

8.57.401 and other rules - Definitions - Application
Requirements - Course Requirements - Continuing
Education - Feesa, p. 727, 1584
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8.57.402 and other rule - Appraisal Reports - Application
Requirements, p. 2696

(Board of Realty Regulation)

8.58.406C and other rule - Application for Equivalency --
Broker - Grounds for License Discipline - General
Provisions - Unprofessional Conduct, p. 730, 1585

8.58.411 Fee Schedule, p. 2698

8.58.419 Grounds for License Diecipline - General Provisions -
Unprofessional Conduct, p. 232, 667

(Board of Respiratory Care Practitioneras)

8.59.402 Definitions, p. 123, 668

8.59.601 and other rules - Continuing Education, p. 2700

(Board of Sanitariansg)

8.60.408 Standards of Registration Certificate, p. 349, 952

(Board of Speech-Language Pathologists and Audiologistas)

8.62.413 and other rule - Feea - Schedule of Supervision -
Contents, p. 1327, 1992

(Board of Passenger Tramway Safety)

I-II Board Engineer Conducting Acceptance Inspection -
Conference Call Meaetingas, p. 2703

8.63.501 Adoption of the ANSI Standard, p. 351, 1136

(Board of Veterinary Medicine)

8.64.802 and other rules - Applications for Certification -
Qualification - Management of Infectious Wastes,
p. 1329, 1993

(Building Codes Bureau)

8.70.101 Incorporation by Reference of Uniform Building Code,

1331, 1994

8.70.101 and other rules - Building Codes, p. 2173, 299, 670

(Banking and Financial Institutions Division)

I-I1I and other rulea - Retention of Bank Records -
Investment Securities, p. 355, 1137

8.80.104 and other rules - Semi-Annual Asgessments Upon Banks,
Investment Companies and Truat Companies - Fees for
Approval of Automated Teller Machines and Point-of-
Sale Terminals, p. 353, 1143

8.80.307 Dollar Amountas to Which Consumer Loan Rates are to be
Applied, p. 359, 953

(Board of Milk Control)

8.86.301 and other rule - Establishment of the Class III for
Milk in the State - Purchase and Sale of Surplus Milk
between Distributors within the State, p. 1334

(Banking and Financial Institutions Division)

8.87.202 and other rules - Investigation Responsibility -
Application Procedures and Requirements for a
Certificate of Authorization for a State Chartered
Bank - Assuming Deposit Liability of Any Closed Bank
- Merger of Affiliated Banks - Establishment of New
Branch Banks - Discovery and Hearing Procaedures -
Application Requirement, p. 361, 1146

(Local dovernment Assistance Division)

I Administration of the 1994 Treasure State Endowment
(TSEP) Program, p. 125, 1589
I Administration of the 1994 Federal Community

Development Block Grant (CDBG) Program, p. 127, 1587
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8.94.4102 and other rules - Report FPiling Fees Paid by Local
Government Entities - Financial Statements -
Incorporation by Reference of Various Standards,
Accounting Policies and Federal Laws and Regulations
under the Montana 8ingle Audit Act, p. 999, 2430,
2717

(Hard-Rock Mining Impact Board)

8.104.101 and other rules - Administration of the Hard-Rock
Mining Impact Act, p. 1627, 2718

(Board of Housing)

8.111.405 Income Limits and Loan Amounts, p. 5, 577

(Montana State Lottery)

8.127.407 and other rule - Retailer Commissions - Sales Staff
Incentive Plan, p. 1002, 1823, 1995

8.127.1007 8ales Staff Incentive Plan, p. 1947

BEDUCATION, Title 10

(Superintendent of Public Instruction)

10.10.301A and other rules - 8chool Funding and fTuitionm,
. 1006, 1824

10.16.1302 and other rules - Special Education School Punding,
p.- 2576

(Board of Public Education)

I Teacher Certification - Surrender of a Teacher
Specialist or Administrator Certificate, p. 817, 2525

I Teacher Certification - Area of Spacialized

Competency, p. 237, 954

10.55.601 Accreditation Standards; Procedures, p. 1642, 2524

10.57.301 Teacher Certification - Endorsement Information,
p- 815, 1690

10.57.501 Teacher Certification - School Peychologists, School
Social Workers, Nurses and Speech and Hearing
Therapists, p. 234, 955

10.58.102 and other rules - Teacher Certification - Teacher
Education Programs Standards, p. 735, 2722

10.64.355 Emergency Amendment - School Bus Body Standards,

p.- 956

10.64.355 Trangportation - Bus Body, p. 733, 2526

10.65.101 Hours and Daye of Instruction - Poliecy Governing
Pupil Instruction - Related Days Approved for
Foundation Program Calculations, p. 1640, 2527

FAM ERVICE D r t of itle 1

I Youth Care Facilities - Persons Affected by
Department Records, p. 2594

I and other rules - Day Care Facilities - Legally

Unregisterad Providers Participating in Day Care
Benefits’ Programs, p. 129, 958

I-11 Community Homes for the Developmentally or Physically
DPisabled - Persons Affected by Department Records,
p. 2596

I-11 and other rulee - Counting Children Considered to be

in Day Care - Infant Needs of Non-Infants - Defining
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Day Care Center, Family Day Care Home and Group Day
Care Home, p. 2389, 2740

I-IX Placement of Children with Out-of-State Providers,
p. 1338, 1996

11.5.501 and other rules - Child Protective Services, p. 1792,
2431

11.5.601 and other rules - Case Records of Abuse and Neglect,
p. 1789, 2433

11.5.602 and other rule - Case Records of Abuse or Naeglect,
p. 238, 1290

11.7.901 Adoption and Incorporation of the Regulations of the
Association of Administrators of the Interstate
Compact on the Placement of Children, p. 621, 1294

11.8,304 Violations of Aftercare Agreements, p. 819, 1590

11.12.413 and other rules - Madical Necessity Requirements of
Therapeutic Youth Group Homes, p. 2380, 2739

11.14.103 Registration and Licensing of Day Care Facilities,
p. 2393, 2742

11.14.104 Day Care Facilities - Persons Affected by Department
Records, p. 2598

FIgH, WILDLIFE, AND PARKS, Department of, Title 12

I Classifying Certain Types of Actions Taken Under the
River Restoration Program as Categorical Exclusions,
P. 1649, 2129

I Nonresident Eunting License Preference System,
p. 242, 1834

I-v and other rules - Wildlife Habitat, p. 1644

I-X Block Management Program, p. 1064, 1691

12.6.901 No Wake Spead Zone in Bigfork Bay of Flathead Lake,
p. 2600

12.6.901 Emergency Amendment - Extending the No Wake Spead
Zone in Bigfork Bay of Flathead Lake, p. 2434

12.6.901 Establishment of a No Wake Speed Zone on Portions of
the Blackfoot and Clark Fork Rivers, Missoula County,
p. 825, 1699

Integrated Solid Waste MNanagement Plan, p. 1510

I Water Quality Permit and Degradation Authorization
Fees, p. 2489, 393, 672

I-I11 Drinking Water and Ice Regulations, p. 2474

I-v Air and Water Quality - Procedures and Criteria for

the Certification of Air and water Pollution
Equipment as Eligible for Special Property Tax
Treatment, p. 2482

I-v Establishing Adminigtrative Enforcement Procedures
for the Public Water Supply Act, p. 2398

I-IX and other rules - Tmplementation of the Water Quality
Act’s Nondegradation Policy, p. 2723, 849, 2136

I-X Water Quality - Use of Mixing Zones, p. 835, 2136

I-XIIl Home Infusion Therapy Licensing, p. 882
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16.8.945

16.8.1301

16.8.1413
16.8.1903
16.8.1907
16.8.1908
16.10.101
16.10.239
16.10.501
16.10.701

16.10.1001
16.10.1311

16.20.202

16.20.603

16.20.604

16.20.1003

16.24.104

16.28.202
16.28.713
16.28.1005

16.30.801
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and other rules - Air Quality - Incorporation of
Federal Air Quality Rules and Incorporation of the
Montana Source Tesating Protocol and Procedures
Manual, p. 2043

and other rules - Ailr Quality - Prevention of
Significant Deterioration of Air Quality, p. 2048
and other rules - Air Quality - Open Burning of

Christmas Tree Waste - Open Burning for Commercial
Film or Video Productions, p. 867, 2528

and other rule - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 1654

and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 2052

Alr Quality - Fees for the Smoke Management Program,
p. 1511, 2130

Alr Quality - Feas for Christmas Tree Wastes and
Commercial Film Production Open Burning, p. 2054

Food, Drugs and Cosmetics - Incorporating Federal
Food Standardas., p. 2395, 2743
and other rules - Minimum Performance Requirements

for Local Health Authorities, p. 1797

and other rules - Bottled Drinking Water and Ice
Regulationa, p. 2404

and other rules - Campgrounds - Traller Courts and
Campgrounds, p. 2602

Annual Jail Inspections, p. 2041, 2629

Swimming Pool Inspections - Indication of What
Congtitutes a Full Facility Inspection and a Critical
Point Inspection of a Public Bathing Place or
Swimming Pool, p. 1513, 1998

and other rules - Drinking Water - Setting Standards
for Public Drinking Water that Incorporate Pederal
Requirements for Phase II and V Contaminants and Lead
and Copper, p. 1362, 2131

and othar rulea - Water Quality - Surface Water
Quality Standards, p. 2737, B27, 2136

Water Quality - Water Use Classifications--Clark
Fork - Columbia River Drainage Except the Flathead
and Kootenaili River Drainagea, p. 2707

and other rules - Water Quality - Ground Water
Quality Standards - Mixing Zones - Water Quality
Nondegradation, p. 244, 846, 2136

and other rules - Children’s Special Health Servicea
- Standarda for the Children’s Special Health
Services Program, p. 1340, 1836

and other rules - Communicable Diseases - Reportable
Diseases, p. 623, 1295

Informed Consent for Administration of Vaccine,
p. 2705

Tuberculcsis Control Requirements for Schools and Day
Care Facilities, p. 1652, 2305

and other rules - Emergency Medical Services -
Reporting of Exposure to Infectiouws Diseases,
p. 1251, 1704
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Health Planning - Certificate of Need Required
Findinge and Criteria, p. 639, 1296

and other rules - Adult Day Care - Licensure of Adult
Day Care Centers, p. 1255, 1838

and other rules - Standards for Licensure of
Hosplices, p. 631, 2436
and other rules - Personal Cars - Licensure of

Parsonal Care Facilities, p. 1342, 2306

16.32.399G Medical Assistance Facilities - Medical Assistance

16.44.303

16.45.1201

Facilities Bmergency Services, p. 2480

and other rules - 860lid and Hazardous Waste -
Hazardous Waste Managamant - Use of Used 011 as a
Dust Suppressant, p. 556, 2532

and other rules - Underground Storage Tanks -
Underground Storage Tank Installer and Inspector
Licensing - Tank Permits - Tank Inspections -

Inspector Licensing Fees, p. 1221, 2744

TRANSPORTATION., Department of, Title 18

18.7.302

18.8.101

and other rules - Motorist Information Signs, p. 137,
674

and other rules - Motor Carrier Services (Formerly
“Gross Vehicle Weight®"), p. 2875, 1148

JUSTICE, Department of, Title 33

I-VII
I-XT

23.5.101
23.15.102

23.16.101

Regional Youth Detention Services, p. 2886, 579

and other rulas - Instituting Procedures for the
Revocation or Suspension of the Certification of
Paace Officers and Other Public Safety Officers -
Procedures for Peace Officer Standards and Training,
p. 893, 1449

State Adoption of Federal Hazardous Materials
Regulations, p. 1469, 141, 578

and other rules - Crime Victims Compensation,
p. 1381, 1999

and other rules - Public Gambling, p. 2406

LABOR AND INDUSTRY., Department of. Title 24

I-XI
I-XIX

Implementation of Education-based Safety Programs for
Workers’ Compensation Purposes, p. 257, 1156

and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487
Safety Culture Act - Implementation of Safety

Committees, p. 2493

Groups of Business Entities Joining Together for the
Purchase of Workera’ Compensation Insurance, p. 9,
681

Workers’ Compensation Data Base System, p. 1949, 2630
and other rules - Claims for Unpaid and Underpaid
Wages - Calculation of Penalties, p. 367, 1152

Montana Administrative Register 20-10/27/94



~2853~

(Workeras’ Compensation Judge)

24.5.322 and other rules - Procedural Rules of the Court,
p. 248, 675

24.11.202 and other rules - Unemployment Insurance Benefit
Eligibility, p. 2056

24.16.5007 Montana’s Prevailing Wage Rate, p. 912, 1705

24.29.101 Organizational Rule for the Former Division of
Workers’ Compsnsation, p. 2351

24.29.1416 Applicability of Rules and Statutes in Workers’

Compengation Matters - Applicability of Date of
Injury, Date of Bervice, p. 143, 679

24.29.1513 and other rules - Utilization and Medical Fee
Schedules for Workers’ Compensation Matters, p. 146,
680

24.30.1703 Fees for Construction Blagster Licenses, p. 2491

TAT b o T 6

I-XXV and other rules - Regulation of Hard Rock Mining or

Exploration, p. 1956

26.3.180 and other rules - Recreational Use of State Lands,
p. 641, 1844, 2539

26.3.186 and other rules - Authorizing and Regulating
Enrollment of State Lands in Block Management Areas,
p. 1071, 2002

26.4.201 and other rules - Opencut Mining Act, p. 914, 1871

26.4.301 and other rules - Refusal to Issue Opearating Permits
because of Violation of Reclamation or Environmental
Laws, p. 2498

26.4.301 and other rules - Regulation of Prospecting for coal
and Uranium, p. 2414

26.4.301 and other rules - Regulation of Strip and Underground
Mining for Coal and Uranium, p. 2064

RESOURCE ERVATI D ent of, Title 36
I Rejact, Modify or Condition Permit Applications in
the Willow Creek Baein, p. 1809, 2640
I-vI Horizontal Wells and Enhanced Recovery Tax

Incentives, p. 925, 1875
36.16.102 and other rules - Water Reservations, p. 262, 1297

P [o] RVICE RE rtment of, Title 38

38.2.3909 Stenographic Recording and Transcripts, p. 929, 2010

3g.3.201 and other rules - Registration of Intrastate,
Interstate and Poreign Motor Carriers to Implement
New Faderal Requirements on Single State
Registration, p. 275, 964

38.3.2504 and other rules - Tariff Fee - Tariff Symbole, All
Relating to Motor Carriers, p. 14, 965

REVENUE, Department of, Title 42
I-II Limited Liabllity Companies, p. 931, 1721
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I-VIII Regulation of Cigarette Marketing, p. 375, 1453, 1722

42.11.301 and other rules - Agency Pranchise Agreements for the
Liquor Division, p. 2097, 2625

42.11.301 Opening a New Liquor Store, p. 1475, 2418

42.12.103 and other rules - Liquor Licenses and Permits,
p. 2003, 2423

42.12.128 Catering Endorpement, p. 2094, 2626

42.12.222 Revocation or Suspension of a Liquor Licenae, p. 2505

42.15.308 Adjusted Gross Income, p. 657, 1720

42.16.104 Net Operating Loss Carryback, p. 1657, 2352

42.21.162 Personal Propsrty Taxation Dates, p. 2907, 685

42.23.606 and other rules - Rstimated Tax Payments, p. 1659,
2353

42.25.1201 and other rules - Horizontal Wells, p. 1663, 2354

SECRETARY OF OTATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the Montana Administrative Register,
p. 2709

(Commissioner of Political Practices)

44.10.331 Limitations on Receipts from Political Committees to
Legislative Candidates, p. 659, 2442

44.12.107 Waiver of Registration Fees of S8tate Government
Employees Who Register as Lobbylsts, p. 2425, 2749

I and other rule - Contractor Allotments for Community
Block Grants, p. 933, 1725

I-IX Child Support Enforcement Suspension of Licenses
Process, p. 1386, 2447

I-X and other rules - Review and Modification of Support
Orderms, p. 1392, 2011

46.10.108 and other rules - AFDC and Food Stamp Monthly

Raporting Requirements, p. 1271, 2543

46.10.314 and other rules - Transitional Child care, p. 1400,
2542

46.10.403 AFDC Standarde and Payment Amounts Concerning Shared
Living Arrangements, p. 1264, 1726

46.10.403 AFDC Income Standards and Payment Amounts, p. 1090,
1728

46.10.803 and other rules - AFDC JOBS8 Program, p. 1515, 2356

46.12.204 Medicaid Requirements for Co-Payments, p. 286, 686

46.12,.503 and other yrules - Medicaid Coverage and Reimburasement
of Inpatient and Outpatient Hospital Services,
p. 1076, 1732

46.12.571 Ambulatory Surgical Centers, p. 949

46.12.590 and other rules - Medicaid Coverage and Reimburgement
of Repidential Treatment Services, p. 1111, 1744

46.12.702 Medicaid Outpatient Drugs, p. 1525, 2443

46.12.802 and other rules - Medicaid Coverage and Reimbursement
of Wheelchairs and Wheelchair Accessories, p. 1811,
2546
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and other rules - Medicaid Coverage of Services
Provided to Reciplents Age 65 and Over in
Institutions for Mental Diseases, p. 936, 1591, 1878
and other rules - Medicaild Coverage and Reimbursement
of Nursing Facility Services, p. 1096, 1881
Medicaid Coverage of Abortion Services in Cases of
Rape or Incest, p. 2427

Medically Needy Income Standards, p. 1109, 1750

and other rules - Passport to Health Program, p. 2507
and other rules - Low-Income Energy Assistance
Program, p. 1983, 2642
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BOARD AFPPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
repregentation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in September, 1994, are
published. Vacancies scheduled to appear from November 1,
1994, through January 31, 1995, are also listed, as are
current recent vacancies due to resignations or other reasons.

Individuals interested in serving on a board should reter to
the bill that created the board for details about the number
of members to be appointed and gualifications necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
QOctober 5, 1994.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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