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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 18

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agenciea’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the general )

revision of the rules regarding ) NOTICE OF PUBLIC
small employer health behefit ) HEARING

plans and reinsurance )

TO: All Interested Persons.

1. On October 12, 1994, at 8:30 o’clock a.m., a public
hearing will be held in Room 331, State Capitol
Building, Helena, Montana. The
hearing will be to consider the general revision of rules
regarding basic and standard health benefit plans and small
employer carrier reinsurance program under the Small Employer
Health Insurance Availability Act.

2. The rules proposed for amendment and the proposed
new rule provide as follows:

0 0 For the purposes of this sub-
chapter, the following terms have the following definitions:

(1) through (10) remain the same.

(11) “Maximum annual out-of-pocket" means the total
amount of eligible charges paid by the insured as copayments
and deductible_jip an annual benefit period

(12) through (14) remain the same.

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1803,
33-22-1822 MCA and 33-22-1812
6,500 cov SERVICES OF POLICIES UNDER STANDAR

PLAN (1) through (1)(c) remain the same.

(d) Coverage for obstetrical care_delivery services,
including services of physicians, certified nurse midwives and
other nurse specialists, any—previder-lieensed to-give

i , physicjan assistants, costs of delivery
room, and other medically necessary services directly
associated with the delivery.

(e) Coverage for services of physicians and other health
care professionals, subject to the freedom of choice
proteotionsof practitjoners of 33-22-111, MCA, except as
provided in section 33-30-102(1), MCA.

(1) (e) (1) through (2)(c) remain the same.

AUTH: 33-1-313 and IMP: 33-22-1802 and
33-22~-1822 MCA 33-22-1812 MCA

6,6.5012 COVERED PREVENTIVE CARE AND HEALTH MAINTENANCE
S N

(1) through (1) (c¢)(i) remain the same.

(ii) Pregnancy related services, including prenatal care;
and

(1) (c) (1ii) remains the same.

MAR Notice No. 6-49 18-9/22/94
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(d) Policlies of insurance offered under the standard
health benefit plan contemplated by 33-22-1812, MCA, must
provide full coverage

tion for 4 visits per year to health care providers as
listed under 33-22-111 and 33-22-114, MCA, of the patient’s
choice. This coverage must not be subject to deductible or ¢e

, but must be

subject to a copayment of $25 per consultation and be applied
toward meeting the out-of-pocket limit. This benefit must
cover professional service fees only, and not the cost of
testg, medications, or other items.

(2) remains the same,

AUTH: 33-1-313 and IMP: 33-22-1802 and
33-22-1822 MCA 33-22-1812 MCA
C
v (o] (1) remains the same.

(2) Standard plans offered by HMOs are exempt from the
deductible charges, and coinsurance provisions of ARM 6.6.5020,
but must comply with the maximum annual out-of-pocket and
lifetime maximum requirements of ARM 6.6.5020. HMO plans must
include the following cost sharing schedule:

INPATIENT HOSPITAL SERVICES
Semi-Private Room and Board Charges:
Copayment Per Adwmissienday $5686200
Other Medically Necessary Hospital No copayment
Charges
QUTPATIENT HOSPITAL SERVICES
Outpatient Therapy $15 copayment
Other Non-emergency No copayment
HOSPITAL EMERGENCY ROOM
If admitted to the hospital No copayment for
emergency room;
inpatient copay-
ment applies
If not admitted to the hospital $50875 copayment
OBSTETRICAL GARESERVICES
Prefessienal-serviees—eniyInpatient £3150-ecopayment
delivery services per—delivery

200 per da

18-9/22/94 MAR Notice No. 6-49
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O OFESSION

Hospital inpatient visits

Physician office or home visits

After hours visits (in- or outpatient)
Referred Services

MEDICAL NUTRITION SERVICES

HOME HEALTH CARE
CHIROPRACTIC SERVICES

Copayment
Maximum covered charge
Covered treatments per year

MENTAL HEALTH SERVICES

Inpatient
Copayment
Days of covered treatment

Qutpatient
Copayment
Maximum covered charge

SUBSTANCE ABUSE TREATMENT
Inpatient
Copayment
Maximum covered charge
Lifetime maximum
Qutpatient

Copayment
Maximum covered charge

MAR Notice No. 6-49

No copayment

$10 copayment
$10 copayment
$15 copayment

$1% copayment
$240 limit per
benefit perjod

No copayment

$10 per visit

$25 per visit

24 visits, plus an
additional 11
visits with the
HMO’s approval

$200 per day

30 days per year
eempbined-with
substance—abuse -
treatment

$25 per visit

$1,000 combined with
substance abuse
treatment

$150 per day

$4,000 per 24-month
period

$8,000

$25 per visit

$1,000 combined with
mental health
service

18-9/22/94
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PRESCRIPTION DRUGS
Generic and brand name. if denerijc $5 copayment
not available
Brand name at patient’s request 55 Copayment =—hrand
- .
Fame-prree-Ninus
plus the
difference between
generjc apd brand
hame
DIAGNOSTIC X-RAY AND LABORATORY No copayment
AMBULANCE
Ground ambulance $50 copayment
Air ambulance $250 copayment
DURABLE MEPICAL KQUIPMENT 20% copayment
RADIATION THERAPY AND CHEMOTHERAPY 20% copayment
HOSPICE SERVICE No copayment
OFF$CE_VEGEPSPREVENTIVE CARE SERVICES
Adult preventative care wisits $316No copayment
Children preventative care wisite £30No copayment
Reproductive and prenatal health £#16No copayment
care
AUTH: 33-1-313 and IMP: 33-22-1802 and
33-22-1822 MCA 33-22-1812 MCA
C! o V.

(1) through (1) (d) remain the same.

(e) calculations must be made for the-standard—health
penefit-planoffered by -theeaerrier—and-for—each preposed
pasie—health benefit plan offered by the carrier—and—the

g a L - 5 = =31 1)
val c ted e fo la

(2) remains the same.

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1809,
33-22-1822 MCA and 33-22-1812 MCA

18-9/22/94 MAR Notice No. 6-49
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6.6,5040 COST CONTAINMENT FEATURES OF BASIC AND STANDARD
PLANS (1) through (1) (e) remain the same.

(f) The selective contracting with hospitals,
physicians, and other health care providers as defined in 33-
22-1701 through 33-22-1707, 33-30-302, and 33-31-221, MCA,

AUTH: 33-1-313 and IMP: 33-22-1802 and
33-22-1822 MCA 33-22-1812 MCA

\'] A NS

(1) through (7) remain the same.

(8) All small employer carriers shall refile all of the
health benefit plans that they market or intend to market in
this state which have been previously filed with the
commissioner and which exceed the value of the standard plan
according to the benefit value calculation. Each filing shall
include a demonstration of, and the result of, the benefit
value calculation for that plan in compliance with ARM
6.6.5036. Each filing shall include a statement that the
policy has been previously filed in this state and shall
inform the commissioner as to whether the plan was approved,
disapproved, or filed for informational purposes only and the
date of such action. The commissioner shall review each
filing and, if the benefit value calculation verifies that the
plan is neither standard nor basic_and that the filing meets
all the requirements of the Montana Code Annotated which
apply, grant approval to the filing within 30 days of receipt
of the filing. If the benefit value calculation shows that
the plan is actually a standard or a basic plan, the
commissioner shall so notify the small employer carrier, in
writing. The small employer carrier must then refile the plan
as a standard or a basic health benefit plan, as classified by
tha commissioner.

(9) No small employer carrier may market any health
bhenefit plans in this state, unless and
until one of its basic health benefit plans and one of its
standard health benefit plans have been approved by the
commissioner.

(10) All small employer carriers which intend to market
one or more HMO plans shall file all of the HMO plans that
they intend to market in this state which have not been
previously filed with the commissioner. Each such plan must
be filed with the commissioner as either a stapdard HMO plan,
a basic HMO plan, or an HMO plan that qualifies as neither a
standard nor a basic HMO plan, according to ARM 6.6.5028.

Each filing shall include complete documentation which
justifies the small employer carrier’s classification of the
HMO plan_ag a standard HMO plan, a basic HMO plan, or neither.
Each filing shall include a statement that the policy has not
previously been filed and approved in this state.

(11) through (13) remain the same,

MAR Notice No. 6-49 18-9/22/94
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AUTH: 33-1-313, 33-1-501 IMP: 33-22-1802, 33-22-1811,
and 33-22-1822 MCA and 33-22-1812 MCA
.905
(1) through (5) remain the same.
arri

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1812,
33-22-1822 MCA and 33-22-1814 MCA

S

(1) through (7)(b) remain the sane,.

(8) New entrants to a small employer group must be
offered an opportunity to enroll in the health benefit plan
currently held by such group_by the 45th day of employment.
Any new entrant that does not exercise the opportunity to
enroll in the health benefit plan within the period provided
by the small employer carrier may be treated as a late
enrollee by the carrier, provided that the time within which
to enroll in the health benefit plan extends at least 30 days
after the date the new entrant is notified of his or her
opportunity to enroll. If a small employer carrier has
offered more than one health benefit plan to a small employer
group pursuant to (2), the new entrant must be offered the
same choice of health benefit plans as the other members of
the group.

(8) (a) through (9)(b)(iv) remain the same.

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1811,
33-22-1822 MCA and 33-22-1812 MCA
W _RU. cov UG

(1) Associations providing health insurance to small
groups must comply with this act and its requlations.
Associations are exempt from this act only if they do not deny
coverage to any member of the association or any employee of
its members who apply for coverage as part of a group.

(2) Associations must apply to the department for this
exemption and submit evidence that their policies are
guarantee issue.

18-9/22/94 MAR Notice No. 6-49
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(3) Associations that have received exemption must
provide guarantee issue policies by January 1, 1995.

(4) Associations must provide an open enroliment period
of 60 days to all employees and member groups. A notice
regarding the open enrollment period must be sent to all
employees.

AUTH: 33-1-313, 33-1-501, IMP: 33-20-1802 and
and 33-22-1822 MCA 33-22-1803 MCA
[ 7 TI DARDS (1) Small employer

carriers shall actively market each of their basic and
standard health benefit plans to small employers in this

state. Examples of actjve marketing include, but are not
limi;2Q_&g¢_2:9mg&1gngl_ma;2:;glg_i9xggggﬂmijun14;gn§gmg£§4
[ t dij to a busi
d dv ising. Small employer carriers may not

suspend the marketing or issuance of the basic and standard
health benefit plans except for good cause and with the prior
approval of the commissioner.

(2) through (9)(f) remain the same.

AUTH: 33-1-313 and IMP: 33~-22-1802, 33-22-1812,
33-22-1822 MCA and 33-22-1813 MCA
6.6,5105 BOARD OF DIRECTORS OF PROGRAM (1) through

(1) (1) (vii) remain the same.

(viii) review and evaluate the contracts with, and
services of, the administratingadministerjng carrier, and
determine whether to renew the contract. The contract may be
renewad by favorable vote of at least five directors.

(1) (1) (ix) through (1) (p) remain the same.

AUTH: 33-1-313 and IMP: 33-22-1819 MCA
33-22-1822 MCA

JUS PEN S, AND SUBMISSIO
(1) through (1) (i) remain the same.

(j) The administratingadministering carrier shall
attempt to resolve error disputes between a member or
assessable carrier and the program, provided that members may
reguest permission to appear before the board at any time in
connection with any such disputes with the program.

AUTH: 33-1-313 and IMP: 33-22-1819 MCA
33-22-1822 MCA
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§.6.5125 STANDARDS FOR PRODUCER COMPENSATION LEVELS AND

(1) through (5) remain the same.

(6) Carriers shall not set commission levels for the
sale of basic and standard plans in each class of business at
a level less than 75% of the producer compensation schedule
for the sale of other small employer products.

{a) Carxjers mugt change producer compansation goptracts
5
(7) through (9) remain the same.

AUTH: 33-1-313 and IMP: 33-22-1819, MCA
33-22-1822, MCA

3. Due to requests from insurers for clarification and
corrections of typographical errors, we are proposing these
changes and additions to the small employer health benefit
plans and reinsurance rules.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may alsc be submitted to
Frank Coté, Deputy Commissioner of Insurance, P.O. Box 4009,
Helena, Montana %9604, and must be received no later than
October 20, 1994.

5. The State Auditor will make reasonable
accommodations for persons with disabilities who wish to
participate at this public hearing. If you request an
accommodation, please contact the State Auditor’/s Office no
later than 5:00 p.m., October 7, 1994, and advise the office
of the nature of the accommodation needed. Please contact
Frank Coté&, Deputy Commissioner of Insurance, P.O. Box 4009,
Helena, Montana 59604; telephone (406) 444-5237; toll free
dial 1 and then 800-332-6148; fax (406) 444-3497,

6. Gary L. Spaeth, P.O. Box 4009, Helena, Montana, has
been designated to preside over and conduct the hearing.

MARK O’KEEFE, State Auditor
and Commisgioner of Insurance

w 204
Pl Mot

David B. Gallik' for
Gary L. Spaeth, Rules Reviewer

Certified to the Secretary of State this 12th day of
September, 1994.
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BEFORE THE CLASSIFICATION AND RATING COMMITTEE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of ARM 6.6.8301, updating } AMENDMENT OF ARM
references to the NCCI Basic ) 6.,6.8301
Manual for Workers' )

)

)

Compensation and Employers’ NO PUBLIC HEARING

Liability Insurance, 1980 ed. CONTEMPLATED
TO: All Interested Persons.
1. On November 10, 1994, the classification and rating

committee of the state of Montana proposes to amend rule
6.6.8301 wupdating references to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability Insurance, 1980
ed.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to be deleted is
interlined)

6.6.8301 ESTABLISHMENT OF CLASSIFICATIONS FOR COMPENSATION

PLAN 2 (1) The committee hereby adopts and incotporates by
reference the NCCI Basic Manual for Workers' Compensation and
Employers Liability Insurance, 1980 ed., as supplemented through

5 August 30 1994, which eatablishes
classifications with respect to employers electing to be bound
by compensation plan No. 2 as provided in Title 39, chapter 71,
part 22, Montana Code Annotated. A copy of the Basic Manual for
Workers’ Compensation and Employers Liability Insurance is
available for public inspection at the Office of the
Commissioner of Insurance, Room 270, Sam W. Mitchell Building,
126 North Sanders, P.O. Box 200301, Helena, MT 59620-0301.
Copies of the Basic Manual for Workers’ Compensation and
Employers Liability Insurance may be obtained by writing to the
Montana Classification and Rating Committee in care of the
National Council on Compensation Insurance, Two Tamarac Square,
Suite 613, 7535 East Hampden Ave., Denver, (O 802131. Persons
obtaining a copy of the Basic Manual for Workers’' Compensation
and Employers Liability Insurance must pay the committee’s cost
of providing such copies.

(2} The committee may amend the definition of a rate
clagsification, establish a new rate classification, or delete
an existing rate classification pursuant to the rulemaking
procedures as provided in Title 2, chapter 4, part 3, Montana
Code Annotated and the applicable attorney general’'s Model
Procedural Rules adopted by the committee,

AUTH: Sec. 33-16-1012, MCA 1IMP: Sec. 33-16-1012, 2-4-103, MCA

MAR Notice No. 6-50 18-4/22/94
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3. The proposed amendment is necessary in order to bring
references to the NCCI Clasgsification and Rating Manual current.
Changes to the NCCI Classification and Rating Manual, to be
effective January 1, 1995, affect certain classifications with
regpect to Meat Packing and Butchering Operations, Heating and
Air Conditioning Duct Work Shop Operations, and Swimming Pool
Construction and Maintenance Operations.

4. Interested persons may submit their data, views, or
arguments in writing to:
Robert Carlson, Chairperson
Montana Classification and Rating Committee
c¢/o National Council on Compensation Insurance
Two Tamarac Square, Suite 613
7535 East Hampden Avenue
Denver, CO 80231
Comments must be received no later than November 3, 1994.

5. If a person who ig directly affected by the proposed
amendment wishes to present data, views, or arguments orally or
in writing at a public hearing, such person must make written
request for a hearing and submit the request along with any
comments such person has to:

Robert Carlson, Chairperson

Montana Classification and Rating Committee
¢/0 National Council on Compensation Insurance
Two Tamarac Sguare, Suite 613

753% East Hampden Avenue

Denver, CO 80231

6. If the classification and rating committee of the
state of Montana receives requests for a public hearlng on the
proposed amendment from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed amendment;
from the administrative code committee of the legislature, from
a governmental agency or subdivigsion or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. For
each category of classification affected, ten percent of the
persons directly affected has been determined to be as follows:
five (%) for the classification involving Meat Packing and
Butchering Operations, based on 50 persons in the state the
classifications of which are affected by the proposed amendment;
five (5) for the classifications involving Heating and Air
Conditioning Duct Work Shop Operations, based on 50 persons in
the state the classifications of which are affected by the
proposed amendment; and five (5) for the classifications
involving Swimming Pool Construction and Maintenance Operations,
based on 50 persons in the state the classifications of which
are affected by the proposed amendments.

18~9/22/94 MAR Notice No. 6-50
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Roéert Ldrlbon, Lhdlxpexson

Classification and

bl 2 i,

Dav1d B. rdlé Rule Reviewer
tate Au }toz g Office

Certified to the Secretary of State September 12, 1994.
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING
amendment of rules pertaining ) ON THE PROPOSED AMENDMENT
to fees for dentists, dental ) OF RULES PERTAINING TO
hygienists, anesthesia and } THE PRACTICE OF DENTISTRY,
denturists and dental hygienist) DENTAL HYGIENE AND
credentials ) DENTURITRY

TO: All Interested Persons:

1. On October 26, 1994, at 9:00 a.m., a public hearing
will be held in the conference room of the Professional and
Occupational Licensing Bureau, Lower Level, Arcade Building,
111 N. Jackson, Helena, Montana, to consider the proposed
amendment of rules pertaining to the practice of dentistry,
dental hygiene and denturitry.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

8,16.405 FEE SCHEDULE
(1} Examination fee £35-66 $ 8%
(2) Re-examination fee F5-86 a5

{(When re-examination does not
occur at the same testing date
and site as the initial examination.)

(3) bicensure Qriginal licensee fee 3566 100
(4) Active renewal, in-gtate 43066 133
(5) Inactive renewal, out-of-state 8308 133
{(6) Duplicate licensure fee 23868 30
(7) Late renewal penalty fee 5606 1gg
(8) Documents 30060

(9) Certification of license 3566 ZQ'
Auth: Sec. 37-1-134, 37-4-205, MCA; IMP, Sec. 37-1-134,

37-4-30), 37-4-303, 37-4-306, 37-4-307, MCA

(1) through (1) (f) will remain the same.

(g) upon approval of the application, successful
completion of the Montana jurisprudence examination; apd

(h) payment of appropriate fees-

63500
+i4}—examinationfee F5-66
+iii)—licensure—fee 3A5-98"

Auth: Sec. 37-1-331. 37-4-205. 37-4-402, MCA; ]IMP, Sec.
37-4-4Q4, MCA

"8.16,606 FEE SCHEDULE

(1) Examination fee $75-66 85

(2) Re-examination fee 35066 as

(When re-examination does not occur
at the same testing date and site as
the initial examination)

18-9/22/94 MAR Notice No. 8-16-49
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(3) Active renewal, in-state 5986 100
(4) Inactive renewal out-of -state 5006 100
(5) Gieensure Q;;g;ngl_L;ggnaﬂ fee 3566 100
(6) Duplicate license fee 30+86
(7) Late renewal penalty fee 5666 100
(8) Documents 30+-600
(9) Ccertification of license 1506 20
" . - £ 75
BG"

Ruth: Sec. 37-1-134, 37-4-205, MCA; IMP, Sec. 37-4-
37-4-403, 37-4-404, 37-4-406, MCA

8.16,909 FEE SCHEDULE
(1} Full general anesthesia application § 56-60

200
fee
(2) Full general anesthesia permit 53666 25
renewal fee
(3) Light general anesthesia application §-56-66¢ 200
fee
(4) Light general anesthesia permit 531666 25
renewal fee
(5) Conscious sedation application fee 5600 200
(6) Conacious sedation permit renewal 16566 25
fee
(7) 1Initial inspection fee 5136606 200
{8) Reinspection fee $-56-00 150"
Auth: Sec. 37-1-131, 37-31-134. 37-4-511, MCA; IMP, Sec.
37-4-511, MCA
"8.17,501 FEE SCHEDULE
(1) will remain the same.
(2) oOriginal licensee fee $200
(3) through (5) will remain the same.
(6) License renewal by March 1 of each year 656 100
(7) will remain the same.
(8) Late renewal penalty fee $-50 190"
Auth: Sec. 37-1-134, 37-29-201, 37-29-304, MCA; IMP,
Sec. o B -89 , MCA

; The proposed amendments are necessary to make the
Board's fees commensurate with program area costs. The July
cash balance for the Board was $49,915. Generated fees for
Fiscal Year 1994 were only $93,379. The budget for FY 1995 is
$142,300. The Board must increase the fees to cover the costs
of expenditures that will be incurred during FY 1995 and FY
1996. During FY 1994 the Board expended $155,000 which
depleted the cash balance. The proposed increase will
generate fees in the amount of $161,000, which will cover the
expenditures shown above.

3. Interested pergons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Dentistry, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, to be received no later than 5:00 p.m., October
26, 1994.

MAR Notice No. 8-16-49 18-9/22/94
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4. Carol Grell, attorney, has been designated to preside
over and conduct the hearing.

BOARD OF DENTISTRY
CAROL SCRANTON, DDS, PRESIDENT

BY:

ANN M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M, BARTOS, RULE REVIEWE

Certified to the Secretary of State, September 12, 1994.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
repeal, amendment and adoption) THE PROPOSED REPEAL,

of rules relating to special ) AMENDMENT AND ADOPTION OF
education school funding ) RULES RELATING TO SPECIAL

) EDUCATION SCHOOL, FUNDING
To: All interested persons

1. On November 1, 1994, at 9:00 a.m., in Room 104, State
Capitol Building, Helena, Montana, a public hearing will be held to
consider the proposed repeal, amendment and adoption of rules
pertaining to special education school funding.

2. The proposed rules for repeal follow. Full text of the
rules are found at pages 10-245 through 10-245.4, 10-251 through
10-252.1, 10-255 through 10-257.1, 10-283 and 10-284, ARM.

T ICE (I8 HEREBY
REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

E E VICE (1S HEREBY
REPEALED)
{AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

10.16.3304 ADDING RESOURCE SERVICES (IS HEREBY REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

10.16.1306 ITINERANT RESOURCE SPEECH AND HEARING SERVICES (IS
HEREBY REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

10,16.1307 SELF-CONTAINED INSTRUCTION (IS HEREBY REPFALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, 20-7-414, MCA)

10.16.1804 SCHOOL PSYCHOLOGIST (IS HEREBY REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

10.16.1805 SUPERVISOR OF SPECIAL EDUCATION (IS HEREBY
REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

10,16.1806¢ SQCIAL WORKERS (IS HEREBY REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

10,16.1807 COUNSELQR (IS HEREBY REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

10.16.1808 OTHER (IS HEREBY REPEALED)
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(AUTH: 20-7-402, MCA; IMP, 20-7-403, MCA)

10.16.2001 PUDGET AND PROGRAM (IS HEREBY REPEALED)
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA)

10.16.2003 ROOM AND BOARD APPROVAL (IS HEREBY REPEALED)
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA)

10,16.2004 PRESCHOOL PROGRAMS (IS HEREBY REPEALED)
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA)

%0.16.2005 EXTENDED YEAR PROGRAMS (IS HEREBY REPEALED)
(AUTH: 20-9-161, 20-9-167, MCA; IMP: 20-7-403, MCA)

10.16,210]1 DEFINITIONS (IS HEREBY REPEALED)
(AUTH: 20-7-402, MCA; IMP: 20-7-403, MCA)

GIVEN SCHOOL TERM (18 ugnsay REPEALED)
(AUTH: 20-7-403, MCA; IMP: 20-7-403, 20-9-147, 2-9-321, MCA)

10.16.2110 RELATIONSHIP TO THE GENERAL FUND (IS HEREBY
REPEALED)

(AUTH: 20-9-102, MCA; IMP: 20-7-431, 20-9-303, MCA)

10.16.2502 ELIGIBILITY (IS HEREBY REPEALED)
(AUTH: 20-7-442, MCA; IMP: 20-3-106, MCA)

10.16.2603 APPROVAL QF CQOPERATIVES (IS HEREBY REPEALED)
(AUTH: 20-7-457, MCA; IMP: 20-7-452, MCA)

CASELOADS (IS HEREBY REPEALED)
(AUTH: 20-7-457, 20-7-458, MCA; IMP, 20-7-458, MCA)

3. The rulea, as proposed to be amended, new material
underlined, deleted material interlined, provide ag follows. Full
text of the rules is found at pages 10-257.1, 10-261, 10-281, 10-
283, 10-284 ARM.

FOR FEDERAL FUNDZ BY A COOPERATIVE (1) Eaeh All applicationg ﬁQI
federal funds for a special education program provided by tg
a cooperative shall be submitted to the
through a single district or
county superintendent. In addition to federal requirements., Fthe
application shall identify the districts to be served, the
projected population, and the services to be provided through the
cooperative,
{AUTH: 20-7-457, MCA; IMP: 20-7-457, MCA)
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(21) Specializgﬂ student transportatlon for eht}dfeﬂ ﬂ;nggn;ﬂ
with disabilities to and from school is not an
allowable cost
fund. Budget authority for transportation of ehildren
with disabilities must be established in the transportation fund of
the local school district and must follow the budgeting procedures
eatabllshed in the Montana School Accountlng Manual

(AUTH: 20-7-403, MCA; IMP: 20-7-403, 20-10-145, MCA)

ANT ADEBERED BR
204 NPT W W ! ——— XA T A

=, X3 o— <7 = — 0 A—

V.

, Part B memies fupnds are to be used for projects
which will initiate, expand and improve special education and
related services to ild
through local seducation agencies.

(2)

who are enrolled in private schools may particxpate in projects
sponsored under this Act, but funds cannot be made available
directly to such schools.

education allowable coat requirements ag.defined in Rule III

(AUTH: 20-7-403, MCA; IMP: 20-7-403, MCA)

* [RANSP
SERVICE (1) Specialized transporcation for
is a related service which is
necessary in order for a
to benefit from special education. It includes, but
is not limited to:
(a) travel to and from achool and between schools;
(b) specialized equipment, i.e., special or adapted bhuses and
lifes, if required to provide special transportation for

(¢) travel to and from services listed in the student’s
individual education plan (IEP).
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with disabilities.
(AUTH: 20-7-442, MCA; IMP: 20-3-106, MCA)
10.16,2503 TRANSPORTATION FUNDING (1) remains the same.

(AUTH: 20-7-442, MCA; IMP: 20-3-106, MCA)

10.16,2601 DURATION OF COOPERATIVE (1) The interlocal
agreement creating a gpecial educatign cooperative must

require participating districts to remain members for
leagt three-years—encompassing state fiscal years
effective date of July 1.

A —ai n y 1 Led hall
participate—for-a-period-consistene-with—the-termof-the-exioting
tnterlocalagreement—

(42) Interlocal agreements —recegnining-the—timerequiremente

must specify and uniformally apply

atated-above,-may-provide—for
one of the following participation options:
(a) districts are reguired to make a three-year commitment,
which is automatically renewed at the end of

a term of at

v .
43> Under thig option, Nnotification of intent to withdraw
from a cooperative shall be provided no later than October 1 of £he
every third fiscal year of the district’'s ¢ itme
participation.
(AUTH: 20-7-457, MCA; IMP: 20-7-452, MCA)

(1} The management board is
responaible for administering the rooperative and is comprised of
trustees of the eeontraeting participating districts or their
authorized representatives.

(2) Desmignation of the representative shall be by formal
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action taken annually. Formal action shall be in the form of a
resolution of the trustees of a econtraesing participating districc
which names one of the trustees or an authorized representative to
serve on the management board. The same person may be the
authorized representative of more than one board of trustees.

(3) remains the same.
(AUTH: 20-7-457, MCA; IMP: 20-7-452, MCA)

(1) The interlocal

10.16.2604 NON-PARTICIPATING DISTRICTS
agreement shall previde—that require apnual notification of
opportunity to join shali-be previdedeannually to nonparticipating
diatricts with—a—aEudent—earollment of under— 3,008 within the

geographic serviee—pattern houndary of the cooperative. This
annual notification muat be provided to non-participating districtyg

; ; octol 1 of T ] 1 -
(ARUTH: 20-7-457, MCA; IMP: 20-7-452, MCA)

A B EDUR
draft of ehe a_Jnn;_ju;_gmgndgg 1nterloca1 agreement shall be
submitted to the superintendent of public instruction for initial
review and appreoval gomment on or before Peeember—-: January 1. 1n

Yypon completion of initial review and
gomment by the superintendent, the agreement shall be
submitted to the attorney general. Within 10 days of the attorney
general’s approval, the agreement shall be submitted to the
superintendent for final approval. Upon final approval, the
cooperative contract shall be filed with the county clerk and
recorder of the county or counties in which the school districts
involved are located and with the secretary of state.
(AUTH: 20-7-457, MCA; IMP: 20-7-453, 20-7-454, MCA)

4. The rulesa, as proposed to be adopted, provide as follows.

RULE I DEFINITIONS The following definitions apply to rules
affecting the funding of epecial education programa:

(1) "Advance reimbursement on special education allowable cost
payments® means a loan to a district to offset a severe economic
hardship caused by exceptional special education costs to the
district. This advance on a district’s ensuing fiscal year’'s
special education allowable cost payment must be repaid in the
ensuing fiscal year.

(2) "Average number belonging" or "ANB" means a gtudent count
for each school district that is used for school funding purposes.
The count is performed according to ARM 10.20.102, et seq.

{3) "Certified local match" means the local matching funds
that a district is required to contribute toward special education
costs to avoid any reversions againat its special education
allowable cost payments. This number is certified by the
superintendent of public instruction.

(4) "Child count”™ means the number of sgtudents with
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disabilities receiving special education and related services per
a current individualized education program on December 1 of each
fiscal year. This number is reported in accordance with
ARM 10.16.2704.

(5) "Cooperative" and "special education cooperative" means a
full service education cooperative or joint board established under
20-7-451, MCA, to provide special education services.

(6) r"Cooperative adminigtrative costs"™ means the costs
cooperatives incur for operations, maintenance, travel, support
services, recruitment and administration.

(7) "Current fiscal year" means the period between July 1 and
June 30 during which calculations for the ensuing fiscal year are
made.

(8) "Ensuing fiscal year" means the fiscal year for which a
calculation is being made.

(9) "Instructional block grant" means the portion of the
special education allowable cost payment based on statewide special
education instructional expenditures and calculated as a per
student rate times the number of students per district.

(10} "Minimum special education expenditure to avoid
reversions" means a district’s instructional block grant plus a
district’s related services block grant plus the district’s
certified required local match. If the district is a participating
member of a cooperative, the related services block grant is not
included in the minimum special education expenditure to avoid
reversions.

(11) "Reimbursement" and "reimbursement for disproportionate
costs" mean the portion of the special education allowable cost
payment that 1is calculated based on district’s prior special
education expenditures to offset disproportionately high special
education expenditures.

(12) "Related services block grant" means the portion of the
special education allowable cost payment based on statewide special
education related services expenditures and calculated as a per
gtudent rate times the number of students per district. If a
digtrict is a special education cooperative member, this portion of
the special education allowable cost payment is awarded to the
cooperative.

(13) "Special education allowable cost payment" and "allowable
cost payment" means the amount of the state special education
appropriation distributed to districts or special education
cooperatives for special education programs.

(14) "Special education allowable coat expenditures” means
expenditures for certain allowable coasts associated with the
provision of special educatjon services to a child with
disabilities as defined in 20-7-401, MCA. State special
education allowable cost payments are permitted to fund these
expenditures, and they qualify as local matching funds.

(AUTH: 20-7-402, 20-7-431, 20-7-457, MCA; IMP: 20-7-414, 20-7-
431, 20-7-457, 20-9-321)

LE IT GENERAL PRINCIPLE F SPECT EDUCA' N TN
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(1) Legislative appropriations for special education are
administered by the superintendent of public instruction.
Expenditures of funds received from the legislative appropriations
are limited to certain allowable costs associated with the
provision of educational services to children with disabilities.
The following general provisions apply to these funds:

(a) Through the block grant system, districts are allowed
flexibility in methods of providing special education programs
within allowable cost guidelines.

(b} The distribution of the funds is based primarily on ANB
and prior fiscal year expenditure reports.

(c) Expenditures of the funds are limited to services to
students with disabilities ages 3-21.

{(d) Local district contributions, referred to as local match,
are required.

(e) Instructional and related services block grants and local
matching funds may only be spent for special education allowable
costs as approved by the superintendent of public instruction.
Instructional block grant funds plus the corresponding local
matching funds may be expended for instructional and/or related
gervices. Related services block grant funds plus corresponding
local matching funds may be expended for instructional services
and/or related services subject to matching requirements for
schools that are participating members of a cooperative.

(f) Funds are distributed in the same manner as district
state aid.

(g) Expenditure of special education allowable costs must be
reported using specific accounting codes.

(2) Special education allowable cost expenditures must be
reported annually in the trustees’ financial summary on forms
prescribed and furnished by the superintendent of public
instruction.

(3) The superintendent of public instruction will use the
trustees’ financial summary to determine the special education
allowable cost payments to districts and cooperatives.

(AUTH: 20-7-431, 20-9-321 MCA; IMP: 20-7-431, 20-9-321)

I L 0, LIMITATIO,

(1) Allowable costs for public school districts for purposes
of determining payments are limited to instructional and related
gervice costs and do not include the entire cost of operating a
special education program. Allowable cosgts specifically do not
include:

(a) the cost of the teachers’ retirement system, the public
employees’ retirement system, or the federal social security
gystem;

{b) the cost for unemployment compensation insurance;

(¢} the cost of any administrative, instructional or teacher
aide personnel necessary to meet Montana achool accreditation
standards;

(d) salaries and benefits for transportation aides employed
for assisting students with disabilities;
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(e} the on-achedule and over-schedule costs of transportation
for special education purposes; and

(f) any overhead costs of operations and maintenance.
Examples of overhead costs include, but are not limited to, heat,
electricity, repairs and maintenance of building and equipment,
minor remodeling, service contracts on equipment, and security
services.

(2) Allowable costa for expenditures for salaries and benefits
of personnel who serve both regular and special education must be
directly proportionate to the time dedicated to activities
assocliated with special education allowable costs outlined in RULE
IV and RULE V. To support the proportion of time charged to
special education, districts and cooperatives must maintain
documentation such as time and effort reporta, class schedules, job
descriptions or other support information that will verify the time
each person devotes to activities associated with special education
allowable costa.

(AUTH: 20-7-431 MCA; IMP: 20-7-431)

Vv -

(1) Allowable costs associated with instruction of students
with digabilities include:

(a) SBalariesg and benefits, not excluded in RULE III,
for qualified special
education teachers and special education teacher aides for the
proportion of time spent providing services to students with
digabilities. This includes time spent:

(1) in activitiea associated with structured support and
assistance to regular education teachers to identify and meet
diverse student needs; and

(11) providing or receiving inservice training on the
provision of special education services;

(b) Teaching supplies and text books necessary to implement an
IEP for a student with disabilities:;

{c) The purchase, rental, repair and maintenance of
instructional equipment and assistive technology required to
implement an IEP for a student with disabilities;

(d) Contracted services, including fees paid for professional
advice, training and consultation regarding students with
disabilities or their programs and the delivery of special
education instructional services by public or private agencies;

(e) Payments made to a cooperative for the instructional
serviceg;

(f) Transportation costs for:

(i) special education instructional personnel who travel on
an itinerant basis from school to school or district to district
for the provision of instructional services;

(ii) travel to in-state child study team meetings or in-state
IEP meetings;

(iii) in-state travel related to activities associated with
structured support and assistance to regular education teachers in
identifying and meeting diverse student needs; and
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(iv) travel for providing or receiving inservice training on
the provision of special education services.
(AUTH: 20-7-431 MCA; IMP: 20-7-431)

L W. TS- -RELATED SERVICES (1)
Allowable costs associated with the provision of related services
to students with disabilities include:
(a) Salaries and benefits, not excluded in RULE IIT,
for licensed or
certified professional support personnel who meet the
qualifications in 10.16.1715 for supervisors of special education,
speech language pathologists, audiologists, counselors, social
workers, school psychologists, physicians, nurses, physical and
occupational therapists, and other professional persons meeting the
requirements for the profession or discipline responsible for
delivery of a special education related service for the proportion
of time spent:
(i) in providing services for students with disabilities;
(ii) providing supervision of gpecial education programs;
(iii) activities associated with structured support and
assistance to reqular education teachers in identifying and meeting
diverge student needs; and
(iv) providing or receiving inservice training on the
provigion of special education services;
(b) Salaries and benefits, not excluded in RULE III,
for support personnel aides

for the proportion of time spent:

(i) in providing services for students with disabilities;

(ii) activities associated with structured support and
assistance to regular education teachers in identifying and meeting
diverse student needs; and

(iii) providing or receiving inservice training on the
provision of special education services;

{(c) Salaries and benefits, not excluded in RULE ITI,

for clerical personnel who
assist professional support personnel, corresponding to the
proportion of time spent providing assistance to profeasional
support personnel ;

(d) The cost of supplies for professional support personnel;

{e) Contracted services of public or private agencies,
including fees paid for professional advice, training and
consultation regarding students with disabilities or their program,
and the delivery of special education services;

(f) Payments made to a cooperative for the provigion of
related services;

(g) Transportation costs for:

(i) professional support personnel who travel on an itinerant
basis from school to school or district to district for the
provision of related services;

(ii) travel to in-astate child study team meetings or in-state
individualized education program meetings;
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(iii) in-state travel related to activities associated with
structured support and assistance to regular education teachers in
identifying and meeting diverse student needs; and

(iv) travel for providing or receiving inservice training on
the provision of special education services ;

(h) Equipment purchase, rental, vrepair, and maintenance
required to implement the related sexvice portion of a student’s
individualized education program.

(AUTH: 20-7-431, MCA; IMP: 20-7-431)

\'4 --

(1) Special education allowable costs for cooperatives include
all allowable costs in Rule IV and Rule V and the additional cost
of the operation of the cooperative. These additional costs
allowed exclusively for a cooperative are:

(a) Costs associated with support services including, but not
limited to, administration, advertising, recruitment, communication
such as postage, telephone, printing, clerk services, audit
services and liability insurance;

(b) Costs associated with operation and maintenance including,
but not 1limited to, custodial salaries and benefits, heat,
utilities, supplies and expenses, replacement parts, rent, purchase
of real property, labor negotiations/representationsa, omissions and
errors insurance, fire insurance and property insurance.

(AUTH: 20-7-431, MCA; IMP: 20-7-431, 20-7-451)

RULE VII COOPERATIVE PBOUNDARIES (1) Boundary lines of
cooperatives established for the provision of special education
gervices are defined by the superintendent of public instruction
based on consultation with regional representatives.

(a) No more than 23 special education cooperatives may be
egtablished.

(b) All districts are included within the boundaries of a
special education cooperative but are not required to be a
participating member of that cooperative.

(¢) The special education cooperative boundaries must be drawn
so that the districts included within the boundaries are
contiguous.

(d}) A district may become a member only of the cooperative
within which boundaries it lies.

(2) The superintendent of public instruction will maintain the
official Montana school district boundary line map indicating the
boundaries for cooperatives.

(3) Districts or cooperatives requesting a change to the
boundary lines must provide a written request to the superintendent
to change the boundary lines. The written request must clearly
deacribe the proposed boundary 1line and the reasons for the
requested change.

(4) Request for change must be provided to the superintendent
of public instruction no later than October 1 to be in effect for
the ensuing fiscal year.
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(5) Prior to making the change, the superintendent will notity
and request comment from all districts within the boundaries of
each affected cooperative.

(6) All changes must comply with the conditions in (1).

(7) Unless boundary line changes result in the creation of a
new cooperative or the merging of existing cooperatives, boundary
changes for districts already participating in a cooperative must
occur on timelines consistent with the district’s three figcal year
commitment for participation in the cooperative as specified in the
interlocal agreement.

(AUTH: 20-7-457, MCA; IMP: 20-7-457)

v I IT IVE PAYMENT (1) A district is
eligible to receive a special education allowable cost payment for
the ensuing fiscal year if it has a special education program., A
school district has a special education program if it:

(a) has a resident student reported on the current fiscal year
December 1 special education child count;

(b) is participating in a cooperative; or

(c) has a written agreement with another public school
district or cooperative to provide a special education program in
the event a student in need of special education enrolls in the
district,

(2) A cooperative meeting the requirements of 20-7-4517,
MCA, is eligible to receive the related services block grants for
member districts and an additional amount for cooperative
administrative costs.
(AUTH: 20-9-321, MCA; IMP: 20-7-414, 20-9-321)

IX L PRI F_T] PECIAL EDUCATION ALLOWABLE
COST PAYMENT CALCULATION (1) The superintendent of public
instruction will use current fiscal year ANB and other information
available on February 1 of the current fiscal year to calculate the
special education allowable cost payments for the ensuing fiscal
year. ANB will be used in the payment calculation for the purpose
of reflecting relative district and program size. Use of ANB does
not limit the age range for fund expenditures.

(2) The special education allowable cost payments consist of
instructional block grants, related services block grants,
reimbursements for disproportionate <costs and cooperative
administrative amounts.

(3) The statewide special education allowable cost payments to
districts and cooperatives may not exceed the legislative
appropriation available for special education allowable costs.
Thus, the payments allocated to each district and cooperative is a
pro-rata share of the available appropriation if necessary.

{4) The special education allowable cost payment calculation
consists of four steps:

(a) Calculate preliminary figqures. These fiqures are the
basis for the final block grant, reimbursement and cooperative
administrative amount calculations;

(b) Calculate a pro-rata percentage as stated in RULE X (5)
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to engure that the statewide special education allowable cost
payments do not exceed the available s8pecial education
appropriation;

(c) Calculate final block grant, reimbursement and
cooperative administrative amounts by multiplying the pro-rata
percentage by the preliminary amounts;

(d} Calculate a special education allowable cost payment for
each district and cooperative that is eligible to receive the
funding.

(AUTH: 20-9-321, MCA; IMP: 20-9-321)

) AL WATION OF PECIA ATION ALLOWAR i
(1) The preliminary state instructional block grant rate for
the ensuing fiscal year is calculated as follows:

{(a) Sum the prior fiscal year statewide allowable cost
expenditures for instruction, as reported on the trustees’
financial summary by cooperatives, elementary, high school and K-12
districts;

(b) Divide the sum of the atatewide instructional expenditures
from (1) (a) by the prior fiscal year’'s ANB to arrive at the
statewide special education allowable cost expenditures per ANB for
instruction;

(c) Multiply the statewide expenditure per ANB for instruction
from (1)(b) by a factor to ensure that the districts will pay a
minimum of one dollar for every three dollars of state special
education funds.

{2) Calculate the preliminary state related services block
grant rate for the ensuing fiscal year as follows:

(a) Sum the prior fiscal year statewide allowable cost
expenditures for related services, as reported on the trustees’
financial summary by cooperatives, elementary, high school and K-12
districts;

(b) Divide the sum of the statewide related services
expenditures from (2) (a) by the prior fiscal year’s ANB to arrive
at the total statewide special education allowable cost expenditure
per ANB for related services;

(c) Multiply the statewide expenditure per ANB for related
services from (2) (b) by a factor to ensure that the districts will
pay a minimum of one dollar for every three dollars of state
special education funds.

(3) The preliminary calculation to determine a district’'s
eligibility to receive reimbursement for disproportionate costs for
the ensuing fiscal year is calculated per district as follows:

(a) Sum the district’s prior fiscal year special education
state allowable cost expenditures for inastruction and related
services;

(b) Subtract the district’s prior fiscal year minimum special
education expenditure to avoid reversions multiplied by 1.10 £from
the expenditure total in (3) (a);

(c) if the figure from (3)(b) is less than or equal to zero,
a district did not reach the threshold amount and is not eligible
for reimbursement.
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(d) if the figure from (3) (b) is greater than zero, a district
reached the threshold amount and its preliminary reimbursement for
disproportionate costs is the amount which exceeds 0 multiplied by
.65,

(4) Preliminary cooperative administration and travel payments
must be calculated to provide cooperatives an additional amount for
administrative cosats.

(a) The maximum statewide amount. for cooperative
administrative costs is the sum of all cooperatives’ special
education allowable cost expenditures reported on the prior fiscal
year trustees’ financial summary minus instructional and related
service expenditures reported by the same cooperatives.

(b) Determination of the cooperatives’ administration and
travel amounts is based on consideration of the current number of
member districts, ANB, staff, road mileage and any other factors
considered appropriate. The superintendent of public instruction
will annually review use of these factors and their weighted
application.

) (i) Cooperatives must report to the superintendent of public
instruction on the cooperative fall report staff and membership
information and any additional information needed to administer the
provisions of 20-9-321, MCA. Cooperatives must notify the
superintendent of public instruction of any revigions to the fall
report information by February 1.

(5) The pro-rata percentage is calculated as followsa:

(a) Determine the statewide total preliminary special
education allowable cost payment level for the ensuing fiscal year
by summing:

(i) preliminary statewide instructional block grant rate times
current statewide ANB;

(1i) preliminary statewide related services block grant rate
times current statewide ANB;

(1i1i) total statewide preliminary reimbursements for
disproportionate costg; and

(iv) total cooperative preliminary administration and travel
amounts.

(b} The pro-rata percentage eqguals the available special
education appropriation divided by the statewide total preliminary
special education allowable cost payment level.

(6) The pro-rata percentage is multiplied by. the preliminary
block grant rates, preliminary cooperative administration and
travel amounts and the sum of districts’ preliminary reimbursement
figures for disproportionate costs to determine the final allowable
cost payment factors.

(7) The superintendent of public instruction calculates an
eligible district's special education allowable cost payment for
the ensuing fiscal year by multiplying the final instructional
block grant rate by the district’s current fiscal year ANB, adding
the final related services block grant rate multiplied by the

diastrict’'s current fiscal year ANB, adding a district’s final
reimbursement for disproportionate costs, if applicable, and
rounding to the nearest whole dollar. If the district is a
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participating member of a cooperative, the special education
allowable cost payment will not include the related services block
grant.

(8) A cooperative’'s special education allowable cost payment
for the ensuing fiscal year consists of the final cooperative
travel and administration amounts plus the related services block
grants of districts who are participating members of the
cooperative, rounded to the nearest whole dollar.

(AUTH: 20-9-321, MCA; IMP: 20-9-321)

(1) pistricte must provide local
matching funds for special education to ensure that the districta
pay at least one dollar for every three dollars of state special
education allowable cost fundas distributed in the form of
instructional and related services -block grants. The superintendent
of public instruction will provide to districts certified reports
of required local match amounts.

(2) The superintendent of public instruction will determine
from district prior fiscal year trustees’ financial summary reports
if local match has been met.

(a) Demonstration that local match contributions have been
made is determined by totaling the prior fiscal year special
education allowable cost expenditures, defined in Rule IV and Rule
V, as reported on the annual trustees’ financial summary for the
general fund, the impact aid fund, the metal mines tax reserve fund
and state mining impact fund. Those prior fiscal year expenditures
must equal or exceed the district’s minimum special education
expenditures to avoid reversion for the prior fiscal year.

(3) Districts that are participating members of a cooperative
must provide the required local related services block grant match,
as certified by the superintendent, to their cooperative, This
amount ensures that the districts pay at least one dollar for every
three dollars of the districts’ share of the related services block
grant funds. The cooperatives’ allowable cost expenditures from
these funds is not limited to related mervices.

(a) A district’s local related services block grant match for
cooperative use may be demonstrated by:

(i) transfer of at least the required amount from the district
general fund or impact aid fund to the cooperative; or

(ii) completion of a written agreement between the district
and the cooperative that states the manner in which the
contribution will be made, if different from (i). This written
agreement must be on file with the cooperative.

(b) At the close of each fiscal year, cooperatives must
certify to the superintendent of public instruction that each
member district provided its required related services block grant
match to the cooperative.

(AUTH: 20-9-321, MCA; IMP: 20-9-321)

R E_X] A E EDUCAH AL BLE COQ PAYMEN
(1) A district may be eligible for an advance on its special
education allowable cost payment if it experiences severe economic
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hardship because of exceptional special education costs.

(2) Application for an advance on a special education
allowable cost payment must be made to the superintendent of public
instruction in writing and include requested documentation.

(3) The superintendent of public instruction will determine
eligibility for an advance on a district’'s special education
allowable cost payment based upon the following requirements:

(a) The superintendent of public instruction has funds
available to meet the advance request.

(b) The exceptional special education costs are an unforeaeen
need of the district that cannot be postponed until the next school
year without dire consequences affecting the ability to provide a
free appropriate public education to its students with
disabilities.

(c) The district adopts a budget amendment under 20-9-
161 (6), MCA.

(d) Other revenues are not available to the district cthat
could address the unforeseen cost, including:

(1) district reserves;

(ii) available cooperative funds;

(1ii) 1Individuals with Disabilities Education Act, Part B
funds; and

(iv) cash available in other funds of the district.

(e) The exceptional special education costs combined with

budgeted special education allowable cost expenditures exceed

110 percent of the current fiscal year minimum special

education budget to avoid reversion.

(4) Payments are for the fiscal year in which the actual costs
are incurred.

(5) The amount of the advance will reduce the enguing fiscal
year’'s special education allowable cost payment by a like amount.
If the district’s special education allowable cost payment in the
ensuing fiscal year is not sufficient to repay the advance, the
district will repay the advance to the state by warrant no later
than December 31 in the fiscal year following the advance.

(AUTH: 20-9-321, MCA; IMP: 20-9-321)

D (1) In order to minimize
disruption of program services to students, steps and calculation
adjustments deemed necessary by the superintendent of public
instruction may be taken to distribute the state special education
funding per the provisions of 20-7-431, MCA.

The transitional period may not extend beyond July 1, 1996.
(AUTH: 20-7-431, 20-9-321, MCA; IMP: 20-7-431, 20-9-321)

E THER

IV (1) A district may establish its own

special education program or meet its obligation to provide
services for students with disabilities by participating in a

cooperative or interlocal agreement. )
(2) If the district chooses to participate in a cooperative or
interlocal agreement, it may pay its state special education
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allowable cost payment, required block grant match, and additional
costs of providing services to the district or cooperative on a
reimbursement basis.

(a) The payment must be deposited to the miscellaneous
programs fund of the distriet providing services or to the
interlocal agreement fund of the district or cooperative providing
services.

(b) When a district is the recipient, the receipt and
expenditure of the money must be identified on the accounting
records using a project reporter number.

(1) The accumulated balance in the project account must be
zero by June 30th of each fiscal year. That is, receipts must
equal total expenditures.

(ii) Any amounts received but not obligated must be returned
to the paying diatrict or cooperative by June 30th and recorded as
an expenditure abatement.

(3) When a cooperative contracts with a district to provide
special education instructional and related services:

(a) payment received by a district from a cooperative must be
deposited in the district’'s miscellanecus programs fund or
interlocal agreement fund; and

{(b) the receipt and expenditure of the money must be
identified on the accounting records using a project reporter
number,

(i) The accumulated balance in the project account must be
zero by June 30th of each fiscal year. That is, receipts must equal
expenditures.

(ii) Any amounts received but not obligated must be returned
to the paying district or cooperative by June 30th and recorded as
an expenditure abatement.

(4) Expenditures of special education money received as
payment for services provided to other districts or cooperatives or
transferred from another district or cooperative will not be
considered in determining the reimbursement for disproportionate
costs under 20~9-321, MCA.

(AUTH: 20-7-431, MCA; IMP: 20-7-431)

RULE XV DISTRIBUTION OF SPECIAL EDUCATION ALLOWABLE COST

(1) The state will distribute the special education allowable
cost payments to districts and cooperatives at the same time direct
state aid payments are made under 20-9-344, MCA.

(2) A district's instructional and related services block
grants are based on ANB.

(a) Except as provided in (2) (b), subsequent
increases or decreases in ANB after the final budget is adopted
will not increase or decrease the district’s block grant funding.

(b} In cases of significant adjustments in ANB, the
superintendent of public instruction may require adjustment of the
block grant funding.

(AUTH: 20-9-321, MCA; IMP: 20-9-321)
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VERSION

(1) If at fiscal year end school district special education
allowable cost expenditures do not equal or exceed the amount of
special education instructional and related services block grant
funds plus required local match, as indicated by the annual
trustees’ financial summary, the district is required to revert the
unspent portion of the special education allowable cost payment in
the ensuing fiscal year. The unspent balance of state special
education allowable cost funding cannot be used to reduce local
levies or to increase the operating reserves, but must be used to
reduce the ptate special education allowable cost payment of the
district for the ensuing fiscal year through the reversion
calculation described in (3). If special education
allowable cost payments are not received by that district in the
ensuing fiscal year, the district must return the unspent portion
by warrant by December 31.

(2) For purposes of determining the special education funding
reversion required by 20-9-321, MCA, the expenditure
information provided on the trustees’ annual financial report will
be used.

(3) The reversion will be calculated as follows:

(a) Calculate the district’s total prior fiscal vyear
expenditures of allowable costs in accordance with 20-7-
431, MCA, and Rule IV and Rule V.

(b) Subtract the district's total prior fiscal year
expenditures calculated in (3) (a) from the district’'s prior fiscal
year minimum special education expenditure to avoid reversion as
defined in Rule I.

(c) If (b) is less than or equal to zero, no revergion is
reguired.

(d) If (b) is greater than zero, the required reversion amount
i8 calculated by multiplying (b) by a factor that ensures that the
district has paid a minimum of one dollar for every three dollars
of state special education funds.

(4) Revisions to the annual trustees’ financial summary report
made by the district after the district’s audit report for that
fiscal year is issued, or after December 31 of the ensuing fiscal
year, if later, will not be considered in calculating the reversion
amount. The superintendent of public instruction may accept the
adjustments after those dates for unusual circumstances.

(5) A district participating in a cooperative must provide to
the cooperative the required related service matching funds as
certified by the superintendent of public instruction. Failure to
provide the match by June 30 of the fiscal year for which the
related gervices block grant was established will cause the
participating district to lose eligibility for future memberghip in
the cooperative at the end of the three year participation cycle as
defined ARM 10.16.2601 and may affect the terms of the cooperative’s
interlocal agreement.

(AUTH: 20-9-321, MCA; IMP: 20-9-321)

5. Revigion of special education rules are necessary (o
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implement the changes in special education funding statutes.

6. Interegted persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, P.0. Box 202501, Helena, Montana 5%9620-
2501, no later than 5:00 p.m. on November2qy, 1994,

7. An official of the Legal Services Unit, Office of Public
Instruction, has been designated to preside over and conduct the
hearing.

/Mﬁ}im )[Lf{cévby\/ __Aénm Keem o

Katzleen F. Holden Nancy Kgenan
Ru Reviewer Super endent
Office of Public Instruction Office of Public Inatruction

Certified to the Secretary of State September 12, 1994.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PROPOSED ADOPTION
of Rule I pertaining to Youth ) OF RULE I PERTAINING TO
Care Facilities. ) YOUTH CARE FACILITIES

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. On November 10, 1994, the Department of Family Services
proposes to adopt Rule T pertaining to Youth Care Facilities.

2. The rule as proposed to be adopted reads as follows:

S = YOU [

(1) A person, organization or existing youth
care facility subject to denial of application or negative
licensing action based on findings in department “case records,"
as defined by ARM 11.5.602, may request amendment of the records
pursuant to ARM 11.5.609. The department may require consent from
any person who is a subject of the finding(s) prior to
consideration of the request for amendment, if such person is not
the applicant or licensee requesting amendment.

(2) A person whose presence in a youth care facility is
prohibited or restricted based on findings in department records
may contest the prohibition or restriction as provided in
subsection (1).

(3) Any amendment of findings arising from proceedings
authorized under this rule may be limited to the particular
prohibition or restriction leading to the request for amendment.

(4) Decisions on records under this rule may be in addition
to, or in conjunction with, contested case proceedings arising
from adverse actions affecting youth care facility licenses.

AUTH; Section 52-2-704, MCA IMP: Sectjons 52-2-702; 52-2-704:
52-2-731, MCA
3. The new rule addresses prohibitions or restrictions

resulting from review of findings from department case records.
The rule specifies that the findings may be contested pursuant to
ARM 11.5.609, or pursuant to a contested case proceeding where an
adverse action has resulted from review of the case record.
Findings of substantiated abuse or neglect are most likely to gjve
rise to the controversies addressed by the procedure in the
proposed rule. The rule 1is reasonably necessary to clarifty
the available forms of redress.

4. Interested persons may submit their data, views or
arguments to the proposed adoption in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last Chance
Gulch, P.0O. Box 8005, Helena, Montana 59604, no later than October
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20, 1994.

5. If a person who is directly affected by the proposed
adoption, wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005,
Helena, Montana 59604, no later than October 20, 1994.

6. If the Department of Family Services receives requests for
a public hearing on the proposed adoption from either 10% or 25,
whichever is lese, of those persons who are directly affected by
the proposed adoption, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who are
directly affected, a hearing will be held at a later date., Notice

of the hearing will be published in the Montana Administrative
Regiater.

DEPARTMENT OF FAMILY SERVICES

o [ i

Hank Hudson, Director

Melcher, Rule Reviewer

Certified to the Secretary of State, September 12, 1994.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption
of Rule I and Rule 11
pertaining to Community Homes
for the Developmentally or
Physically Disabled.

NOTICE OF PROPOSED ADOPTION
OF RULE I AND RULE 1II
PERTAINING TO COMMUNITY
HOMES FOR THE
DEVELOPMENTALLY AND
PHYSICALLY DISABLED

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. On November 10, 1994, the Dapartment of Family Services
proposes to adopt Rule I and Rule II pertaining to Community Homes
tor the Developmentally or Physically Disabled.

2. The rules as proposed to be adopted read as follows:

(1) A person, organization
or existing community home subject to denial of application or
negative licensing action based on findings in department “case
records," as defined by ARM 11.5,602, may requast amendment of the
records pursuant to ARM 11.5.609. The department may require
consent from any person who is a subject of the findings prior to
consideration of the request for amendment, if such person is not
the applicant or licensee requesting amendment.

(2) A person whose presence in a community home is
prohibited or restricted based on findings in “case records," as
defined by ARM 11.5.602, may contest the prohibition or
restriction as provided in subsection (1).

(3) Any amendment of findings arising from proceedings
authorized under this rule may be limited to the particular
prohibition or restriction leading to the request for amendment.

(4) Decisions on records under this rule may be in addition
to, or in conjunction with, contested case proceedings arising
from adverse actions affecting community home licenses.

2-4-201, MCA

(1) A person, organization or
existing community home subject to denial of application or
negative licensing action based on findings in department "case
records," as defined by ARM 11.5.602, may request amendment of the
records pursuant to ARM 11.5.609. The department may require
consent from any person who is a subject of the findings prior to
consjderation of the request for amendment, if such person is not
the applicant or licensee requesting amendment.

(2) A person whose presence in a community home is
prohibited or restricted based on findings in department records
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may contest the prohibition or restriction as provided in
subsection (1).

(3) Any amendment of findings arising from proceedings
authorized under this rule may be limited to the particular
prohibition or restriction leading to the request for amendment.

(4) Decisions on records under this rule may be in addition
to, or in conjunction with, contested case proceedings arising
from adverse actions affecting community home licenses.

3. The new rules address prohibitions or restrictions
resulting from review of findings from department case records.
The rules specify that the findings may be contested pursuant to
ARM 11.5.609, or pursuant to a contested case proceeding where an
adverse action has resulted from review of the case record.
Findings of substantiated abuse or neglect are most likely to give
rise to the controversies addressed by the procedure in the
proposed rules. The rules are reasonably necessary to clarify
the available forms of redress.

4. Interested persons may submit their data, views or
arguments to the proposed adoption in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last Chance
Gulch, P.O. Box 8005, Helena, Montana 59604, no later than October
20, 1994.

5. If a person who is directly affected by the proposed
adoption wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.0. Box 8005,
Helena, Montana 59604, no later than October 20, 1994.

6. If the Department of Family Services receives requests for
a public hearing on the proposed adoption from either 10% or 25,
whichever is less, of those persons who are directly affected by
the proposed adoption, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who are
directly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register.

DEPA??MENT OF FAMILY SERVICES
4

Glal Pds

nk Hudson, Director

n Helch;r, Rule Reviewer

Certified to the Secre y of State, September 12, 1994.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of Rule 11.14.104 pertaining ) OF RULE 11.14.104 PERTAINING
to Day Care Facilities. ) TO DAY CARE FACILITIES

NO PUBLIC HEARING CONTEMPLA
TO: All Interested Persons TED

1. On November 10, 1994, the Department of Family Services
proposes to amend Rule 11.14.104 pertaining to Day CcCare
Facilities.

2. The rule as proposed to be amended reads as follows:
(1) A

11.14.104 PERSONS AFFECTED PY DEPARTMENT RECORDS
person, organization or day care facility prohibited or restricted
from providing supplemental parental care based on findinge in
" "

may eentest—the-prehibitioner-vestrietion-by requesting
amendment of department records pursuant to ARM 11.5.609. The

o [ & 8¢ (i
the findina(s) prior to consideration. of the reguest for
ampendment, if guch person js  not the applicant .or
licensee/reqgistrant reguesting amendment.
(2) A person whose presence in a day care facility is

prohibited or restricted based on findings in department records
may contest the prohibition or restriction as provided in
subsection (1).

(3) A legally unregistered provider prohibited or restricted
from participation in day care benefits’ program(s) based on
findinga in department records may contest the prohibition or
restriction as provided in subsection (1).

= - - SOOIl Wi <

(4) A person prohibited or restricted from the home of a
legally unregistered provider participating or applying to
participate in a day care benefits’ program(s) may contest the
prohibition or restriction as provided in subsection (1).

(5) Any amendment of findings arising from proceedings
authorized under this rule may be limited to the particular
prohibition or restriction leading to the request for amendment.

(6) Decisions on records under this rule may be in addition
to, or in conjunction with, contested case proceedings arising
from adverse actions affecting licenses or registrations.

3. The department proposes amending the rule to eliminate
potential confusion in two areas, First, subsection (1) should
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specifically reference the type of records which may be amended
pursuant to ARM 11.5.609. Thie rule is concerned with "case
records"” under 11.5.602, and 11.14.104 should refer to 11.5.602.
Sacond, where the person who is the subject of the findings is not
the same person who i$ requesting amendment, the consent of the
subject of the record should be required prior to proceedings to
determine whether or not the record may be properly amended.

4. Interested persons may submit their data, views or
arguments to the proposed amendment in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last Chance
Gulch, P.O. Box 8005, Helena, Montana 59604, no later than October
20, 1994.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.0O. Box 8005,
Helena, Montana 59604, no later than October 20, 1994.

6. If the Department of Family Services receives requests for
a public hearing on the proposed amendment from either 10% or 25,
whichever is less, of those persons who are directly affected by
the proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who are
directly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register.

DEPARTMENT OF FAMILY SERVICES

Hank Hudson, Director

n Melcher, Rule Reviewer

Certified to the Secretary of State, September 12, 1994,
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of proposed
amendment of ARM 12.6.901
relating to a no wake speed
zone in Bigfork Bay of Flathead
Lake

NOTICE OF PROPOSED
AMENDMENT

No Public Hearing
is Contemplated

To: All Interested Persons

1. On November 24, 1994, the Fish, Wildlife and Parks
Commission (commission) proposes to amend ARM 12.6.901
relating to a no wake speed zone for watercraft in Bigfork Bay
of Flathead Lake.

2. The proposed rule change is as follows:

. 1} S TY 10 (1) In the interest
of public health, safety, or protection of property, the
following regulations concerning the public use of certain
waters of the state of Montana are hereby adopted and
promulgated by the Montana fish and game commigsion.

(a) through (b) remain the same.

{c) The following waters are limited to a controlled no
wake gpeed. No wake speed is defined as a speed whereby there
is no "white" water in the track or path of the vessel or in
created waves immediate to the vessel:

Big Horn County through Fergus County remain the same,

Flathead County: (4) on Flathead Lake: Bigfork Bay
oint i ly 100
8 st _of th ighw 5
bridge as marked by sjigned
byoys;

(B) Beaver Lake (near Whitefish)
5:00 a.m. to 10:00 a.m. and
7:00 p.m. to 11:00 p.m. each
day;

(C) Whitefigh River from its
confluence with Whitefish Lake
to the bridge on the JP Road;

Gallatin County through (2) remain the same.

AUTH: 87-1-303, 23-1-106(1), MCA
IMP: 87-1-303, 23-1-106(1), MCA

3. The rationale for the rule is as follows: The
western boundary of the present no wake speed restriction
under the permanent rule for watercraft in Bigfork Bay of
Flathead Lake is the Highway 35 bridge. An emergency rule
extending the western boundary approximately 100 yards further
into Flathead Lake as marked by signed buoys was adopted by
the commission effective at 12:00 p.m. on August 12, 1994.
The commission has determined that a permanent speed
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restriction on watercraft immediately west of the Highway it
bridge is needed for public safety. Watercraft traffic has
been rapidly increasing in the narrow waterway of Bigfork Bay.
The growing congestion of watercraft has been compounded by
divers from the Highway 35 bridge, growing use of the new
fishing access site, parasail rides rented from vendors, lake
tours, ponteoon aircraft, and the swift current of the Swan
River. Speeds greater than no wake are dangerous to all watat
users in the congested area. The commission proposes to adopt
as a permanent rule the present emergency rule to cover the
congested portion of Bigfork Bay west of the Highway i%
bridge. The bay east of the bridges is already a no wako
zone.

4. Interested persons may present their data, views ot
arguments concerning the proposed amendments in writing no
later than October 20, 1994, to Dan Vincent, Region One
Supervisgor, Montana Fish, Wildlife & Parks, 490 North Meridian
Road, Kalispell, Montana 59901.

5. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and
arguments orally or in writing at a public hearing, he or she
must make written request for a hearing and submit thisg
request along with any written comments he or she has to Dan
Vincent, Montana Fish, Wildlife and Parks, 490 North Meridian
Road, Kalispell, Montana 59901. A written request for hearing
must be received no later than October 20, 1994.

6. If the agency receives requests for a public hearing
on the proposed amendment from 25 or more persons who are
directly affected by the proposed action, from the
Administrative Code Committee or from an association having
not less than 25 members who will be directly affected, a
hearing will be held at a later date, Notice of the hearing
will be published in the Montana Administrative Register.

FISH, WILDLIFE AND PARKS COMMISSION

ST T DAt sy,

Robert N. Lane /‘KPatrick Graham
Rule Reviewer Secretary

Certified to the Secretary of State on September 12, 1994.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC
rules 16.10.701-704, 706-707, ) HEARING FOR PROPOSED
710-711, 714-715, & 717 and new ) AMENDMENT OF RULES AND
rules I-III regulating trailer ) ADOPTION OF NEW RULES
courts and campgrounds. ) I-IIX

(Campground Rules)

To: All Interested Persons

1. Oon October 12, 1994, at 1:00 p.m,, the department
will hold a public hearing in Room C209 of the Cogswell Build-
ing, 1400 Broadway, Helena, Montana, to consider the amendment
of the above-captioned rules and the adoption of three new
rules. The proposed rules comprehensively amend existing de-
partment rules which regulate trailer courts and campgrounds
for sanitation and public health purposes. The changes sgegre-
gate design requirements for proposed campgrounds and trailer
courts, and ongoing requirements for existing campgrounds and
trailer courts. Campgrounds are also regulated by category.

2. The rules, as proposed to be amended and adopted,
appear as follows (new material in existing rules is underlined
and material to be deleted is interlined):

16.10,701 DEFINITIONS (1) Terms defined in 50~52-101,
MCA, supplement those defined herein. The following defini-
tions apply when used in the-aet—er this subchapter unless the
context clearly indicates otherwise:

(a) "Act" means the +teusist campgrounds and trailer
courts act, found in Title 50, chapter 52, Montana Code Anno-
tated.

(b)~(¢) Remain the same,

+£3(gd) "Campsite" is means that part of a teurist camp-
ground where a cabin is Jocated or that is designated for the
placement of a single tent and—ehe—exelusive—use of—its—eoceu-

pante

+g¥{e) “"Contamination" means impairment or other alter-
ation of the physical, chemical, or biological properties of
water, including causing violation of the surface water quality
standards contained in ARM Title 16, chapter 20, subchapter 6
or the maximum contaminant levels for public water supplies
contained in ARM Title 16, chapter 20, subchapter 2 or other-
wise creating a hazard to human health.
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th)r(f) "Dependent trailer" means a trailer whieh that
lacks one or more of the following: toilet, lavatory, or bath-

ing facilities.
" pne

4+3¥(h}) "Independent trailer" means a trailer whieh that
has a toilet, lavatory, and bathing facilities. Omission of
one or more of these facilities will clasaify the trailer as a
dependent trailer.

“er(i) "Lateral" means that portion of the water system
or sewerage system whieh that extends horizontally from the
water or sewer main to the water or sewer riser pipe.

(1} "License" means a written permit issued by the de-
partment authorizing a person to operate a teurist campground
or trailer court under the provisions of this subchapter.

plted se =, QMmE eans..a amE

"Local Health health authority" means the local
health officer, local sanitarian, or other authorized represen-
f the 1 ] t havi jurisdicti

tative
{m} "Mobile home" means a—trailer—which—is-a—facteory

€a+(n) “plan submittal” means the information and fees
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required under ¥ule ARM 16.10.702.
{t£y(0) "Potable water" means yater that is safe for human
sumption in terms of bacteriological and chemical quality,

aevermineg

con

‘8r(g) "Public" means individuals in general without re-

striction or selection.
4+&+(r) “Public sewage treatment—and—dispesal system"
thakt-serves

means a public sewage treatment-and-dispesal system

‘u})(8) "Public water supply system" means amny—installa-—

)t} “"Sanitary skation“ means a facility ueed desjianed
for remeving—and—dispesing—of agcepting wastes from #railer

holding tanke on recreational vehicles.

©tF{u) "Service building" means a structure housing show-
er or bath, toilet, lavatory, and sueh other facilities as—may
be required by this subchapter.

(v) "Sewer connection" means the connections consist-
ing of all pipes, fittinga, and appurtenances from the drain
outlet of the trailer to the inlet of the corresponding sewer
riser pipe of the sewage system serving the teurist campground
or trailer court.

2+ (W) “Sewer riser pipe" means that portion of the sewer
lateral which extends vertically e above the ground elevation
and terminates at each trailer spaca.

{aa)(x) "State waters" means any—bedy-of-water,—irriga—

st =5= .

{bb)y(y) "Stop-and-waste valve" means any unit that per-
mits the outlet valve to be drained through a port or drain
hole provided in the valve.

{ee)(z) "Tent" means a collapsible shelter of canvas or
other fabric stretched and sustained by poles and used for
camping outdoors.

{dd¥(aa) "Trailer" means a ecamping—trailer;,—mobile-home;,

7
vyehicular-type
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{ee} (ab) "Prailer space" means that part of a teurist
campground or trajler court designated for the placement of a
single trailer and the exclusive use of its occupants.

{g4)> (ac) "Water connection" means the connection consist-
ing of all pipes, fittings, and appurtenances from the water
riser pipe to the water inlet pipe of the distribution system
within the trailer.

‘hh) (ad) "Water riser pipe" means that portion of the
water lateral which extends vertically +%e above the ground
elevation and terminates at a designated point at each trailer
space t .

i) (ae "Water station" means a facility for supplying
potable watér to the water storage tanks of trallers anrd or
other potable water containers.

(2) The department hereby adopts and incorporates by
reference the provisions of ARM Title 16, chapter 20, subchap-
ters 2 and 6, containing, respectively, public water supply
maximum contaminant levels and surface water quality standards;
and ARM 16.10.702, setting requirements for layout plan review.
Coples of ARM Title 16, chapter 20, subchapters 2 and 6, and
ARM 16,10.702 may be obtained from the Food and Consumer Safety
Bureau ¢or the Water Ouality Division, Department of Health and
Environmental Sciences, Cogswell Building, Helena, Montana
59620.

AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

16.10,702 LAYOUT PLAN REVIEW (1) o8-

ro ite
submi; chaled layout plans and specifications of a—prepesed

m%teed ;ngL_p;gggggl to the depattment and the 1oca1 health
authority,

I, and [RULE JI]. and—ebtaindepartment Department approval
of th a prior to ¢he

ef the plans and specifications must be obtained
eenstruotien—of constructing a teumiet campground or trailer
court or &he altering or enlarging ef an existing teurmiet camp-
ground or trailer court.

{a) t opos i "
cooking shelter, or other structure that will be avajilable for
public use. g;gngwgngmﬁpggifisgsigna_ﬁgr_;hs&g_Iagiligigg_mg§§
also b te t
and oV, ust be

tar(b) If the propo gl submitted to the department also
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Pplans for the water supply and—dietribu—
tion system, sewage system,
solid waste disposal method and surface drainage control mea—
eures for a teuriet campground or trailer court must be pre-
pared and submitted to the department

i in accordance with
and the gubdivisjon plan review regquirements in ARM Title 16,
chapter 16, subchapter J, and the public water gupply require-

(2) Detailed layout plans must be drawn jin detail and to
scale, and ehald pguygt show:

(a) name and address of developerr;

(b) name and address of architect, engineer, or desig-
ner-;

(c) legal description of propertys;

(d) number and size of all trailer spaces and campsites
and detail of each typical trailer space or campsiter;

(e) water service lateral pipe size, material, and loca-
tion on layout plan+;

(f) sewer service lateral pipe size, material, gradient,
and location on layout plan+}

(g) detail of water and sewer line crossings~;

(h) cross section of water riser indicating pipe size and
material~+;

(1) cross section of stop-and-waste valve and drain sys-
temr;

(jJ) cross section of sewer riser indicating pipe size,
material, and provisions for capping when not in use+;

(k) location of water and sewer riser on typical trailer
spacex;

(1) location and detail of watering station~;

(m) location and detail of sanitary stationw;

(n) 1location and detail of each solid waste storage ar-
eaw;

(o) location and detail of service building and any other
buildingr;

(p) information relating to the water supply and distri-
bution system; sewage collection, treatment, and disposal sys-
tem; surface drainage; and solid waste disposal as required by
ARM 16.16.104+; _and

(g) evidence that the required subdivision—rewiew licenge

fee asgessed under ARM 16.10.703 has been paid. This. fee is
nonrefundable,

(3) The plans and gpecifications wust also show;

(a) At least 20 feet of geparation distance between trai-
lers or mobile homes in.traller courts:

(b) That mobile homes will be placed on a congrete or 3-
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inch gravel pad.

$+3+(4) ‘the—use—eof e Existing utilities in a proposed
tourist campground or trailer court may be approved uged only
if it can be shown tg _the department that the existing utili-
ties meet or exceed current standards. cConversion of a teurist
campground or trailer court from one type to another must be
approved by the department

4¥(5) Within 60 days after the receipt of an incomplete
plan submittal the department will make any deficiencies known
to the applicant.

5¥(6) Within 60 days after the receipt of a complete
plan submittal the department must take final action, unless an
environmental impact statement is required, at which time this
deadline may be increased to 120 days
to by the applicant

(7} Vhen If, after review of the plans and specifi-
cations for the proposed teurist campground or trailer court,
the department and—healthauvkhority are jg satisfied that the
teurist campground or traller court meets the requirements of
thls subchapter, the—sanitation—in subdivisions—aot—and —ite

chapter—20,—aubohapter—~24+ approval will be given authorizing
construction of the teuris® campground or trailer court for

++(8), Approval to constrdct is for a period not to ex-
ceed 2 years, after which, if construction has not begun, plans
and specifications must again be submitted for re-evaluation

48)(9) Ne A campsite or trailer space in a proposed teur-
it campground or trajler court or proposed additfion to an
existing teurist campground or trailer court may pot be occu-
pied until;

specifjcatjons;

{b) all improvements have
been made as submitted described in the approved plansy;

(¢} an inspection has been made by the Jlocal health au-
thority or department to confirm that factr* and

eguirements i udi i s it
Disabilities Act ic -3
9¥(11) The department hereby adopts and incorporates by
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reference the provisions of ARM 16.16.104, setting out infor-
mation to be included in an application for subdivision approv-
al; ARM Title 16, chapter 16, gubchapter 3, setting out stan—

subdivision

plan review precedure regujrements; and ARM Title 16, chapter

public sewage gyvstems. Copies of ARM 16.16.104; Title 16,
chapter 16, subchapter 3; apd Title 16, chapter 20, subchapter
2 4; and—Bitle 36y chapter 10,—subshapter—7) may be obtained
from the Food and Consumer Safety Bureau

, Department of Health and Environmental Sciences,
Cogswell Building, Helena, Montana 59620.
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

RULE I LAYOUT PLAN--WATER SUPPLY REQUIREMENTS (1)(a) A
person that submits a layout plan under ARM 16.10.702 must
obtain department approval of plans and specifications that
meet the requirements of this rule. Approval under this sub-
chapter does not remove the need to obtain other approvals that
may be required under other state, local, or federal laws (in-
cluding compliance with the Americans with Disabilities Act,
Public Law 101-336).

(b) If an existing public water supply of satisfactory
quantity and pressure is available, and the owner of the public
water system agrees to provide service, connection must be made
to the public water system and its supply used exclusively. If
a satisfactory existing public water supply 1is not available, a
private or public water supply system must be developed and
used as approved by the department.

(c) All general services and limited services campground
spaces for tents or dependent trailers must either be directly
served by a water supply, within 300 feet of a common water
station, or otherwise have a water supply approved by the de-
partment under (2) of this rule, A water station consists of
at least a water hydrant and the necessary appurtenances, and
must be protected against backflow, back siphonage, and hose
contamination. A water station must also be located to ensure
that the hose is not used for sewage holding tank flushing.

(d) If facilities for individual water service connec-
tions are provided, the following requirements apply:

(i) A water riser provided for individual water service
connections must be located and constructed to minimize poten-
tial for damage from parking of traillers. Protection may con-
sist of posts, fences, or other permanent barriers.

(ii) A water riser must extend at least 4 inches above
ground elevation, and surface water must be directed away from
the riser. The pipe size must be at least 3/4 of an inch.

(iii) Adequate provisions must be made to prevent freezing
of service lines, valves and water risers.

(iv) A backflow prevention device must be installed for

MAR Notice No. 16-2-477 18-9/22/94



-2609-

each wvater riser in the water service line at or near the out-
let.

(v) A stop-and-wagte valve and cock must be installed at
the base of a water riser unless otherwise approved by the
department.

(vi) There must be at least 10 feet horizontal distance
between a sewer line connection and a stop-and-waste valve.

(vii) valves must be provided for the outlet of each water
service connection.

(e) A water service lateral must be constructed as fol-
lows:

(1) Pipe used for a water service lateral must be cop-
per, 160 psi-rated plastic approved for potable water supply
use under the "Uniform Building Code" (1991 edition), or an
equivalent approved by the department.

(ii) Inside pipe diameter must be a minimum of 3/4-inch.

(iii1) A water service lateral must be laid at least 10
feet horizontally from any existing or proposed sewer line or
in a manner allowed under the "Uniform Plumbing Code" (1991
edition).

(iv) A water service lateral crossing a sewer line must
be laid to provide a minimum vertical distance of 12 inches
between the bottom of the water service lateral and the top of
the sewer line or in a manner allowed under the "“Uniform Plumb-
ing Code"™ (1991 edition).

(2) The department, upon consultation with the 1local
health authority, may allow a deviation from a speciftic re-
quirement of (1) (c)=-(e) above, upon demonstration by the appli-
cant to the department that the deviation does not have the
potential to cause adverse public health effects.

(3) Upon department approval of plans and specifications,
the water supply for the campground or trailer court, as appli-
cable, must be constructed as designed in the plans and speci-
fications.

(4) Upon installation of a water supply system approved
under this rule, the system must be teated for pressure and
leakage using procedures and requirements set forth in American
Water Works Association American National Standard C600-87
(June 14, 1987 Approval).

(5) Extension, alteration, repair, or replacement of a
water supply system or development of a new water supply system
must meet the requirements of ARM 16.16.301 through 16.16.305
and, if the system is a public water supply =system, ARM
16.20.401 through 16,.20.405.

(6) The department hereby adopts and incorporates by
reference the provisions of ARM 16.16.301 through 16.16.305,
which describe subdivision review requirements for water sys-
tems; ARM 16.20.401 through 16.20.405, stating requirements for
public water and sewer plans, cross connections, and drilling
of water wells; the Uniform Plumbing Code (1991 editien), which
describes comprehensive requirements for laying of pipes; the
Uniform Building Code (1991 edition), which contains standards
for pipe used to supply potable water; and American Water Works
Association American National Standard C600-87 (June 14, 1987
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Approval), which describes requirements for installation of
water mains. Copies of ARM 16.16.301 through 16.16.305,
16.20.401 through 16.20.405, the Uniform Plumbing Code, the
Uniform Building Code, and American Water Association American
National Standard C600-87 may be obtained from the Food and
Consumer Safety Bureau or Water Quality Division, Department of
Health and Environmental Sciences, Cogswell Building, Helena,
Montana 59620.

AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

RULE II LAYOUT PLAN--SEWAGE SYSTEM REQUIREMENIS

(1) (a) A person that submits a layout plan under ARM
16.10.702 must obtain department approval of plans and speci-
fications that meet the requirements of this rule. Approval
under this subchapter does not remove the need to obtain other
approvals that may be required under other state, local, or
federal laws (including compliance with the Americans with
Disabilities Act, Public Law 101-336). For example, a local
board of health may adopt a regulation governing sewage systems
under 50-2-116, MCA, that is more stringent than the require-
ments in this rule.

(b) A limited services campground may use a sealed vault
pit privy or alternative system approved by the department for
sewage disposal, provided the system does not place sewage in a
location likely to cause pollution of state waters, in viola-
tion of Title 75, chapter 5, MCA, or pose potential adverse
public health effects.

(c) If a public sewage system of adequate capacity is
available, and the owner of the public sewage system agrees to
provide service, connection must he made to the public sewage
system and its services used exclusively. If a public sewage
system is not avajilable, a multiple family or public system
must be developed and used as approved by the department. The
system must be designed and constructed in accordance with ARM
16.16.302, 16.16.304, 16.16.305, 16.20.401, and 16.20.402,
whichever is appropriate.

(d) A sanitary station is required in each general ser-
vices campground that provides trailer space for independent
trailers, unless the following circumstances exist:

(i) each trailer space is provided with an individual
sewer riser;

(ii) a sanitary station accepted by the department or
local health authority is available for public use on a full-
time basis within 15 miles from the campground, and the camp-
ground owner or operator has posted a sign at the campground
stating the location of the nearest available sanitary station;
or

(iii) the department determines that installation of a
sanitary station is not feasible because of lack of electrici-
ty, water under pressure, or other sanitary reasons, and the
campground is designed for use only by tent campers or by inde-
pendent recreational vehicles.

(e) If a sanitary station is regquired, as determined
under (d) above, there must be at least one station for every
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100 trailer spaces lacking individual sewer risers.

(f) (i) A sanitary station consists of:

(A) a minimum 4-inch sewer riser connected to the trailer
court or campground sewage system;

(B) a concrete apron at the inlet end that is at least
four feet square and sloped to the drain;

(C) a suitable self-closing hinged cover over the center
drain;

(D) a water outlet with approved anti-back siphoning
devices connected to the trailer court or campground
water supply system to permit periodic washdown of the immedi-
ate adjacent area; and

(E) other features that ensure that the requirements of
ARM 16.16,302 and 16.16.305, as applicable, are met.

(ii) The sanitary station apron must be in good repair
and must prevent sewage from puddling or becoming a nuisance.

(iii) Signs must be placed at all sanitary stations stat-
ing the water is unsafe for drinking.

(g) If facilities for individual sewer connections are
provided, the following requirements apply:

(1) The sewer riser must have a four-inch diameter and
must be located on the trailer space so that a sewer connection
to the trailer drain outlet will approximate a vertical posi-
tion. The sewer riser must be separated from the water riser
by at least 6 feet at finished grade.

(ii) Surface drainage must be diverted away from the ris-
er.

(h) A sewer service lateral must be constructed as fol-
lows:

(i) The lateral must be water tight at all points.

(1i) The lateral must be constructed of schedule 40 PVC,
schedule 40 ABS, or other pipe approved under the "Uniform
Plumbing Code" (1991 edition) as a drain, waste, or vent pipe.

(iii) Lateral pipe size must be a minimum of 4 inches in
diameter.

(iv) The lateral must be sloped to maintain a 2-
foot/second flow velocity (1.2% slope for 4-inch line).

(i) The below-ground sewer connection must have a nominal
inside diameter of at least 3 inches and the slope of any por-
tion of the connection must be at least 1/4-inch per foot. The
sewer connection must consist of one pipe line only, without
any branch fitting. Each joint must be watertight.

() All materials used for sewer connections must meet
"Uniform Plumbing Code™ (1991 edition) requirements. The inner
surface must be smooth. An exception to this requirement is
that "flex hose" may be used for wmaking the sewer connection
only in a campground and only when the connection will be made
for 14 days or less.

(2) The department, upon consultation with the 1local
health authority, may allow a deviation from a specific re-
quirement set forth under (1) (d)-(j) above, upon demonstration
by the applicant to the department that the deviation does not
have the potential to cause adverse public health effects or
pollution of state waters.
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(3) Upon department approval of plans and specifications,
the sewage disposal system for the campground or trailer court,
as applicable, must be constructed as designed in the plans and
specifications.

(4) Upon installation of a sewage disposal syatem, the
system must be tested by filling with water or other equivalent
means approved by the department. For a system lateral con-
structed of schedule 40 PVC or standard weight cast iron pipe,
the applicable test, unless approved otherwise by the depart-
ment, is exposure to a pressure of at least a 10-foot head of
water for a minimum of 15 minutes.

(5) Extension, alteration, or replacement of any sewage
system must be in accordance with ARM 16.16.301 through
16.16.305 and, if the system is a public sewage system, ARM
16.20.401 and 16.20.402.

(6) The department hereby adopts and incorporates by
reference the provisions of ARM 16.16.302 through 16.16.305,
setting standards for sewage treatment and disposal systems;
ARM 16.20.401 and 16.20.402, setting requirements for public
water and sewer plans and cross connections; and the Uniform
Plumbing Code (1991 edition), which describes plumbing require-
ments for sevage systems. Coples of ARM 16.16.302 through
16,16.305, 16.20.401, 16.20.402, and the Uniform Plumbing Code
may be obtained from the Food and Consumer Safety Bureau or the
Water Quality Division, Department of Health and Environmental
Sciences, Cogswell Building, Helena, Montana 59620.

AUTH: 650-52-102, MCA; IMP: 50-52-102, MCA

16.10,703 LICENSURE (1) It is unlawful for any person
to operate a teurist campground or trailer court unless he the

person holds a current license issued by the department and
validated by the local health officer in the name of esueh—a the
person for the specific &eurist campground or trailer court.

whieh—issueds

33(2) & nonrefundable §20
540 license application fee
to the department. An applicant
tablishment shall submit his 3 complete application and fee
when prior to opening the establishment is—eemplete—and—ready

for use.

{43(3) The department or the local health authority shall
make a pre-licensing inspection after a complete license appli-
cation and fee have been received.

If the +4eurist campground or trailer court is in compliance
with this subchapter and the act;—and—the—department—has—noet

a—ltivense—will ba—iosued. If the
establishment is not in compliance with this suybchapter and the
act, the department shall commence proceedings to deny the
license application pursuant to 50-52-207, MCA.

+5+{4) A licensee shall give notice in writing to the de-

partment at-least—36 within 7 days prier—te after selling,
transferring, giving away, or otherwise disposing of interest
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in or control of any &euriet campground or trailer court. &ueh
The notice shalt must include the name and address of the per-
son succeeding to the ownership or control of the Eeuriet camp-
ground or trailer court.

{6Y(5) Upon recejving a complete application in writing
for issue jssuance or renewal of a license and depesit—ef a fee
of &26 $40, the department shall issue or renew the license if
the teurist campground or trajler court is in compliance with
all applicable provisions of the act and this subchapter and

setenaes;—Cegowell—Buitding, Helena, Montana 59620~
AUTH: 50-52-102, MCA; IMP: 50-52-102, 50-52~-20]1, MCA

6. 2 ¢)

(1) A licensee shall permit representatives of the de-
partment and-the or lgcal health authority to inspect the &eur—
ist campground or trailer court at reasonable hours for deter-
mining compliance with the reguirements of the act and this
subchapter.

(2) A licensee shall arrange for access to any part of
the trailer space or campsite at reasonable times for the pur-
pose of making sueh pecessary repairs or alterations aas—are
neeessary to effect compliance with this subchapter or with any
lawful order issued pursuant to the provisions of thig subchap-
ter.

(3) Immediately-—following Within 15 days after each in-
spection, representatives of the department or the local health
authority shall give the operator a copy of an inspection re-
port whieh that notes any deficiencies and sets a time schedule
for compliance.

(a) Remains the same.

(b) If plans for correction are required, at—the-request

the licensee shall submit
oweh necessary plans amd that jnclude a proposed time schedule
for eerreetien corrective measures, Hueh The time schedule and
plans, if approved, shall become the—basis—fer conditions of
licensure,

(4) Modifications wii} are not be required te—be-made—in
for the water supply and—distribution system or sewage eellee-
tion—treatment,—and—adiepesal system serving a teurist camp-
ground or trailer court 1i
this—rule—er approved and constructed in accordance with a
prior regulation, unless upgrading is necessary due to system
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failure as described in ARM 16.10.706(63) and 16.10.707(84).
(5) Violation of this subchapter or the act may be en—

joined sublect to an actjon for injunctive relief by the de-
partment pursuant to 50-1-103, 50-52-104, or 50-52-106, MCA, or

a criminal charge may be brought pursuant to 50-52-105, MCA.

(6) A local board of health may adopt regulations which
are wore stringent than this subchapter, pursuant to 50-2-116,
MCA.

Seienoes—Cogowell Building,—Helerar—MP, 55620+
AUTH: 50-52-102, MCA; IMP: 50-52-102, 50-52-103, 50-52-301,
MCA

16.10,706 WATER SUPPLY--ONGOING REQUIREMENTS ())(a) An
adequate and potable supply of water must ba provided in gnx

MAR Notice No. 16-~2-477 18-9/22/94



-2615~

5(2) An operator of a community public water supply
system serving a teurist eampgreund—eor trailer court must be
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certified in compliance with Title 37, chapter 42, MCA, and ARM
16.18.201 through 16.18.206.

46)(3) A water supply system is determined to have failed
and to require replacemant or repair when the water supply
becomes unsafe (exceeds the maximum contaminant levels as spec-
ified in ARM 16.20.201 through 16.20.207) or inadequate (less
than 20 psi measured at the extremity of the distribution line
during peak usage).

{#)(4) Extension, alteration, repair, or replacement of
water—distribution a_ water gsupply eystems, or development of
new water supply systems must be in accordance with ARM

6 30
ter ARM 16.20.401 through 16.20.405,

{8¥(5) The department hereby adopts and incorporates by
reference the provisions of ARM i
16,18.2 ica-

i : , stating
maximum allowable contaminant levels, sampling.. apd other re-
guiremepnts for public water supplies; andARM-36+30+403-threugh

16.16,301 through 16.16,305, which describe water system review
requirements for subdivisions. Coples of ARM—36+30-76H{6){a)r
ARM—16 2626 —through— 1620207 —and—ARM—16+26+401—through

+6+26-465 the above wentioned rules may be obtained from the
Food and Consumer Safety Bureau ,
Department of Health and Environmental Sciences, Cogswell
Building, Helena, Montana 59620.

AUTH: 50-52-102, MCA; IMP: 60-52-102, MCA

[ 7 W, (1)
campgrounds, #&an adequate and safe sewage system must be pro-
vided in each teuriet campground or trailer court for convey-
ing, treating and disposing of all sewage.
ca O 3 a z oy a 0
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+#+(2) An operator of a public sewage treatment—and die-—
posal system serving a teurist campground or trailer court must
be certified in compliance with Title 37, chapter 42, MCA.
+83(3) A sewage ktreatment—and—dioposal
deemed—to—have hag failed and requires replacement or repair if
any of the following conditions occur:

system—must—be
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(a) The system refuses—te—acoept-sewage—effluent—at—the

{b)—6ewage—effluent—oeeps—£ron—-erponds—on—er—around—the
system- fails to accept., treat, or dispose of mewade as de-
sigped;

{er(h) Effluent from the sewage
system contaminates a potable water supply or state waters+; or

{4)(c) The sewage system is subjected to mechanical fail-
ure, including electrical outage, or collapse or breakage of a
septic tank, lead line, or drainfield line.

+9)(4) Extension, alteration, or replacement of any sew-

age treatment—and—dispesal system must be in accordance with
ARM 16.16.20]1 through 16.16,305 and, if the svatem is a public
sewage syatem, ARM 16.20.401 and 16.20.402.

324(5) Provisions must be made for plugging or capping
the sewer riser pipe with a tamper resistant #ype cap when a
trailer does not occupy the space. 6&ueh The cap must provide
an air tight seal.

35(6) Ne—liguid Ligujd wastes from sinks, showers,
tojlets, or baths may—be are not allowed to accumulate on the
ground surface, Such waste must be discharged into the sewage
treatment—and—disposal system serving the trailer court or
teurigt campground or into an alternate system approved by the
department and logal health authority.

{7} The department hereby adopts and incorporates by
reference the provisions of ARM
16,16.301 through 16.16.305, setting standards for sewage
treatment and disposal systems; and ARM 16.20.401 and
16.20.402, setting requirements for public water and sewver
plans and cross connectionsa. Coples of ARMY16+26-3027

16+16+ 34— 16163051620 401—and 3626402 the above rules
may be obtained from the Food and Consumer Safety Bureau or the
Water Quality Division, Department of Health and Environmental
Sciences, Cogswell Building, Helena, Montana 59620.

AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

6.10,71 - (1) The

operato ic s

ensure ng ;n storage, collectlon and disposal of BOlld waste
tﬂ—ehe—t i e d - :

as—te_efeatemﬁe dogs not cggsg health hazards, rodent harbor-
age, insect breeding areas, accident or fire hazards, or air
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pollution.

All solid vaste must ba stored in ga%van%aed fly-
tight, watertight, rodent-proof containers or in other suitable
containers with secured 1lids, whiek The contajpergs must be
located not more than 356 300 feet from any trailer space or
campsite, Containers must be provided in sufficient number and
capacity to properly store all solid waste between collections.

3)3(b) A =so0lid waste collection stand must be provided
for each solid waste container. A—eentainer The stand must be
designed se—as to prevent tippage, e minimize spillage and
container deterioration, and facilitate cleaning. All selid
wast ontainers be sec

{4+Lgl All solid waste containing garbage organic mate-

must be collected at least weekly.

Where li suitable collection service is not available from
municipal or private agencies, the owner or operator of the
teurist campground or trailer court shall
rans the so s . All golid waste must be
collected and transported in a covered vehicle or covered con-
tainers to a =molid waste disposal facility licensed by the
department.
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

0 U uB=
(1) The._coperator of any campdground or
co ust t ed 8 ic
th or s jo e i
was t

(2) The grounds, buildings and structures of a teurist
campground or trailer court must be maintained free of harbor-
age for insects, rodents, and other vermin. Extermination meth-
ods and other measures to control insects and rodents shall
must conform with the requirements of the loca}l health authori-

ty

MM&MMMMMM
tion of a primitj c
dards:

igl All areas must be maintained free of accumulations of

litter, rubbish, debris, burnable materjals, or standing water

which may provide rodent harborage or breeding places for

flies, mosquitoes, rodents, and other pests.

+3(b) Where potential for rodent infestation exists,
storage areas and vegetatjve growth must be maintained so as to
prevent rodent harborage
rialo—wmust be o

t4r(c) Where the potentlal for 1nsect and rodent 1nfesta—
tion exists, any skirting of trailers must be of a type and
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construction which will not provide harborage. Where trailers
are skirted, an access opening must be provided near service
connections.

{d) The growth of brush, weeds and grass shall pgust be
contfolled to prevent harborage of noxious insects and other
vermin.

Pourist—eCampgrounds and trailer courts must be se
maintained as to prevent the growth of noxious weeds considered
detrimental to health.

thiz rule are met.
AUTH: 50-52-102, MCA; IMP: 50~-52-102, MCA

16.10.714  OPERATOR REQUIREMENTS (1) The person to whom
a license is issued at—all-—¢imes shall operate the &euriast
campground or traller court in compliance with this subchapter
and shall provide adequate supervision to maintain the teurist
campground or trailer court, its facilities, and equipment in
good repair and in a clean and sanitary condition.

(2) The licensee of a trailer court shall have a manager
on duty on the premises to maintain the trailer court and its
facilities in accordance with this sule—at-ali—eimes gubchapter

manager—whe,—+f Ix_gng_mnnggg;ﬂig not a resident at the eamp-
grourd trajler court, shall visit the ocampgreund
trailer court as often as necessary to neintainmthe—ea-pgfeand
tn—aeeerdaaee—ﬂ*ehmﬁhis~eubehapeer—ae—a%}—£4hee

t

+4(3) Signs must be placed in conspicuous places indi-
cating restrictions placed on the types of travel trailers
permitted in a teurist
campground, based on the type and amount of facilities provid-
ed.

45){4) Each campsite and trailer space in a feurist gen:
eral services campground must be clearly marked with an identi-
fication number or other symbol.
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+6+(5) Addresses or jdentification pumbers must be clear-
ly marked on each #railer mobile home lot in a trailer court.

+#+{6) Every owner, operator, attendant or other person
operating a teuriet campground shall notify the department or
local health authority immediately of any suspected communica-
ble or contagious disease within the teurist campground.

AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

16,10.715 GUEST REGISTRATION (1) The licensee of a
teurist campground, except for a primitive campground, shall
maintain a register that must be preserved for at least 6
months, be—made that is available to the department and Jocal
health authority, and recerd

(a) the name and permanent address of each trailer space
and campsite occupant~}

(b) the make, model and license number of each trailer
and tow vehicle~: and

(¢) the date of arrival and departure for each trailer
and vehicle and its occupants.

AUTH: 50-52-102, MCA; IMP: 50-52~102, MCA

7
FOR GENERAL S8ERVICES CANPGROUNDS 1) A central service
building containing the—neeessary toliletg and other plumbing
fixtures speeified-shall pust be provided in each teurist gen-
eral services campground that has sbaces desianated for use bv
as follows:

. -(-H-.(_ﬂ)_. Toilets are requirad at—eaeh—t—oar—&e&-—aanpgmnd

tion and equi wi i i v a
janitori ink.
e _sc

e
4¥r(c) A The service building;—where—required; must be
conveniently located within a radius of 300 feet from all trai-
ler spaces or campsites to be served.

5)(4) Poileta—and—ainka, —where—reguivred,——shall For a
general services campground that is not operated with a Qggi
ness_establishment, urinals and lavatorjes must be prov1ded in

accordance with Table I below.
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{a)y—wWhen If a keurist general services campground requir-
ing a service building is operated in connection with a resort
or other business establishment such as rental cabins or a dude
ranch, the number of sanitary facilities for
establishment {he campground and the other egtablishment must
be—in—exocean—of—these gxceed that regquired by the—table Table I
for trailer spaces and must be based on the total number of
persons using such facilities, figured at 3 persons per trailer
space eor, campsite, cabin, or livipg unit.

No. of
Dependent
Parking Toilets Urinals Lavatories other

Showers
Spages  Men Women _ Men  Men Women Eixtures Men Women

1 - 15 1 1 1 1 1 Atleast 2 2
16 - 30 1 2 1 2 2  ene—janiter 2 2
31 - 45 2 2 1 3 3 aink-—per 2 2
46 - 60 2 3 2 3 3 servioe 3 3
61 - 80 3 4 2 4 4 building 3 3
81 - 100 3 4 2 4 4 3 3

H(2) Each cabin, cooking shelter and other building
must be maintained as follows:

(a) Each cooking or shelter house for common use must be
cleaned after each day’s use during the operating season.

4)(b) Cooking, eating, and drinking utensils, if provid-
ed, must be of non-toxic, gdurable, and easily cleanable mate-
;;gl . in good repair, and wmust—be washed and sanitized by
teurist campground employees after usage by campers.

(b} Remains the same but is renumbered (c).
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

RULE I]}]._ PERFORMANCE REQUIREMENTS FOR LOCAL HEALTH AU-
THORITIES (1) For a local board of health to qualify for
MAR Notice No. 16-2-477 18-9/22/94
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reimbursement under S50-52-302, MCA, the local health authority
shall either:

(a) Enter into a written, signed cooperative agreement
with the department that meets the requirements of
50-~52-302(1), MCA, and establishes the duties and responsibili-
ties of the local health authority and department; or

(b) Meet each of the following requirements:

(1) Demonstrate by February 1 of each year that at least
one person working for the local health authority has been
determined by the department to be qualified to make trailer
court and campground inspections under Title 50, chapter 52,
MCA, and rules promulgated thereunder; and

(ii) Ensure that the local bhoard of health, local health
officer, sanitarian-in-training, or registered sanitarian:

(A) Using forms approved by the department, submite quar-
terly reports to the department within 10 days following the
close of each quarter of the fiscal year (first guarter ending
September 30; second quarter ending December 31; third quarter
ending March 31; fourth quarter ending June 30);

(B) Upon request by the department, conducts an inspec-
tion to determine compliance with the requirements of this
subchapter;

(C) Performs inspections of each campground and trailer
court within its jurisdiction at least once every 12 months,
unless waived on a case-by-case basis by the department;

(D) Provides copies of program documentation, including
but not limited to inspection reports, plans of correction, and
enforcement actions within 7 days after receipt of a written
request by the department, and keeps all documentation for a
period of 5 years from the date of its creation; and

(E) Demonstrates to the department, on a quarterly basis
within 30 days following the close of each quarter of the fis-
cal year, that it has expended department reimbursements under
this rule and 50-52-302, MCA, only for inspections of estab-
lishments licensed under Title 50, chapter 52, MCA, or for
enforcement of Title 50, chapter 52.

(2) A failure by the local health authority to meet alil
of these minimum performance requirements shall result in with-
holding of funds payable to the local board of health under 50-
52-302 for the period of noncompliance, as determined by the
department.

AUTH: 50-52-102, 50-52-30], MCA; IMP: 50-52-302, MCA

3. The department is proposing new rules and rule amend-
ments to its trailer court and campground rules in order to
clarify and update various sanitary and public health require-
ments, updates that are necessary to incorporate the most cur-
rently acceptable standards for such facilities to protect
public health. The amendments to definitions in ARM 16.10.702
include creation of "general services campground®, "limited
services campground", and "primitive campground" categories,
with different requirements applying by category type; a new
definition of "mobile home" that tracks a commonly-used defi-
nition in the trades; and a new definition of "“trailer" that
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relies on presently-used terms and is consistent with other
definitions in these rules. The creation of multiple camp-
ground categories is necessary in order to apply reascnable
requirements protective of public health in all types of camp-
grounds.

Rules I and II, and ARM 16.10.702, 16.10.706, and
16.10.707 are proposed in a format that separates design
requirements for proposed campgrounds and trailer courts, and
ongeing requirements for existing trailer courts and camp-
grounds. The changes are made to improve clarity of applica-
tion and to update the requirements to present-day standards.
ARM 16.10.703 is amended to ralse the fee for licensure to $40
to conform to the fee cited in 50-52-202, MCA; to clarify the
licensing process; and to require posting of licenses as notice
to the public.

ARM 16.10.711 is amended to exempt primitive campgrounds
and to clarify or add requirements at other campgrounds and
trailer courts that are necessary to adequately control ro-
dents, prevent dust, and protect persons from improper use of
electrical cords, ARM 16.10.714 specifies the authority that
must be delegated to a traller court manager, and describes
requirements applicable to trailer courts and specific camp-
ground categories. ARM 16.10.715 is amended to eliminate the
requirement of guest registration for primitive campgrounds,
because of their remoteness.

ARM 16.10.717 is amended to update requirements applicable
to service buildings. This rule also specifies new require-
ments that apply to showers provided after the effective date
of these rule amendments.

Rule III smets forth requirements for reimbursement of
money to local health authorities for costs of review of trail-
er courts and campgrounds under Title 50, chapter 52, MCA. The
Department is regquired to develop these winimum requirements
under 50-52-302, MCA.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Robert J. Thompson, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than October 22, 1994.

5. Robert J. Thompson has been designated to preside
over and conduct the hearing.

e LA
N, Director

Certified to the Secretary of State _September 12, 1994 .

Reviewed by:

leanor Pavker, DHES Attorney
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF EXTENSION OF THE
of ARM 42.11.301; 42.11.303; ) COMMENT PERIOD FOR THE PRO-
and 42.11.304 and ADOPTION of ) POSED AMENDMENT of ARM

NEW RULES I through V relating) 42.11.301; 42.11.303 and
to Agency Franchise Agreements) 42.11.304; and ADOPTION of
for the Liguor Division ) NEW RULES 1 through V

) relating to Agency Franchise
) Agreements for the Ligquor
) Division

TO: All Interested Persons:

1. On September 9, 1994, at 1:30 p.m., a public hearing
wag held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.11.301; 42.11.303 and 42.11.304 and the adoption of New Rules
I through V relating to Agency Franchise Agreements for the
Liquor Division, as was noticed by the Department in MAR Issue
No. 15, page 2097, August 11, 1994.

2. At that hearing Capital Consultants International,
representing several liquor store agents, requested a sixty day
extension of the comment period so that they could prepare
additional written comments regarding this proposal.

3. Upon due consideration, the Department grants this
extension and continues the comment period for the amendments
and adoption of the rules proposed above to be extended to
November 18, 1994.

4., Interested parties may submit their data, views, or
arguments in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than November 18, 1994.

CLEQ ANDERSON MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State September 12, 1994
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BEFORE THE DEPARTMENT OF REVENUE
QOF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF EXTENSION OF

of ARM 42.12.128 relating to ) COMMENT PERIOD FOR THE

Catering Endorsements ) PROPOSED AMENDMENT of
) ARM 42.12.128 relating

) to Catering Endorsements

TO: All Interested Persons:

1. On September 9, 1994, at 1:30 p.m., a public hearing
was held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.12.128 relating to catering endorgements for liquor
licensees, as was noticed by the Department in MAR Issue No. 15,
page 2094, August 11, 1994.

2. At that hearing the Montana Tavern Association, through
its attorney Douglas Olson, requested a thirty day extension of
the comment period so that they could review the matter with
their members at their annual meeting and prepare additional
written comments regarding this proposal.

3. Upon due consideration, the Department grants this
extension and continues the comment period for the amendments
and adoption of the rules proposed above to be extended to
October 17, 1994.

4. Interested parties may submit their data, views, or
arguments in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than October 17, 199%4.

CLEO ANDERSON CK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State September 12, 1994
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to continu- ) 8.16.1002 AND 8.16.1003
ing education and requirements ) PERTAINING TO DENTISTS
and restrictions } AND DENTAL HYGIENISTS

TO: All Interested Persons:

1. On April 28, 1994, the Board of Dentistry published a
notice of proposed amendment of the above-stated rules at page
988, 1994 Montana Administrative Register, issue number 8.

A public hearing was noticed on page 1506, 1994 Montana
Administrative Register, issue number 11.

2. The Board has amended ARM 8.16.1002 exactly as
proposed. The board has amended ARM 8.16.1003 as proposed,
but with the following changes:

"8.16.1003 REQUIREMENTS AND RESTRICTION (1) through
{(3) (g) will remain the same as proposed.
] NOME - B G QUIZed WHOoge mate i

(4) through (4)(e) will remain the same as proposed.
—g—vi 3 7 —Eeatay

eter*
Auth: Sec. 37-4-205, 37-4-307, 37-4-406, MCA; IMP, Sec.
37-4-205, 37-4-307, 37-4-406, MCA

3, The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows:

Forty-seven comments were received
stating some allowance should be made for continuing education
through home study such as video and correspondence courses.

RESPONSE;: The Board concurs with the comments and will
amend the rule as shown above. The Board voted to allow such
coursework if the courses contained a self-test that the
licensee had completed. The Board additionally voted to allow
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no more than 25 percent of the continuing education to be
obtained in this manner.

BOARD OF DENTISTRY
CAROL SCRANTON, DDS, PRESIDENT

BY: @u &6/ ‘?“ﬁ Zé:
ANNIE ‘M. BARTOS, CHI 'OUNSEL
DEPARTMENT OF COMMERCE

e

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, September 12, 1994.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF REPEAL OF
rule 16.10.1001 dealing with ) ARM 16.10.1001
annual jail inspections )

(Jail Inspections)
To: All Interested Persons

1. On August 11, 1994, the department published notice
at page 2041 of the 1994 Montana Administrative Register,
issue No. 15, of the proposed repeal of ARM 16.10.1001 per-
taining to the inspection of jails.

2. The department has repealed the rule as proposed.
3. The department received one comment.

: The Sheriffs and Peace Officers Association com-
mented that the only problem it perceived with the proposed
repeal was that the Montana Jail Standards and the American
Correctional Association Standards for Adult Local Detention
Facilitieg require inspections by health authorities on an
annual basis. The Association also commented that, if the
department would continue to provide the inspections on a
request basis, there was an opportunity to look at the entire
jail inspection process.

; The department will continue providing jail in-
spections on a request basis. However, because the depart-
ment has no statutory rulemaking authority to promulgate
rules for these inspections, it is appropriate to repeal the
jail rule, especially given that the jail rule exceeds the
statutory mandate for inspections.

4

L e

F. ROBINSON, Director

Certified to the Secretary of State _September 12, 1994.

Eleanor Parkeér, Attorney
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION OF
adoption of rules related to ) NEW RULES I THROUGH VI
the workers’ compensation ) AND NEW RULES IX THROUGH XI

data base system )
TO ALL INTERESTED PERSONS:

1. On July 21, 1994, the Department published notice at
pages 1949 to 1955 of the Montana Administrative Register, lssue
No. 14, to consider the adoption of new rules I through XI.

2. On August 12, 1994, a public hearing was held in Helena
concerning the proposed rules at which oral and written comments
were received. Additional written comments were received prior
to the cloging date of August 19, 1994.

3. After consideration of the comments received on the
proposed rules, the Department has adopted the rules as proposed
with the following changes: (new text underlined, deleted text
stricken)

RULE I 24.29.4301 PURPOSE Same as proposed.

AUTH: 39-71-203 MCA IMP: 39-71-225 MCA

RULE IT (24.29.4303] DEFINITIONS Same as proposed.
AUTH : 39-71-203 MCA IMP: 39-71-225 MCA

RULE I1 . £9.4307 CLAT L S I C.

R TION (1) All insurers shall maintain their respective
claim files. Upon request by the department, insurers shall

provide to the department, in whole or part according to the
regquest, a copy of the claim file, other than documents
protected by the attorney-client privilege or attorney work-
product doctrine. The copies must be provided at no cost to the
department . If information is maintained by computer, "hard
copy" information must be available upon request. Insurers
shall submit requested copies of file information within 30 days
of the department’s request. +

date—of—the—conferenee—-
{2) All insurers shall retain complete copies of the claim
file for the life of the claim or as long as liability or
potential liability exists for the claim. The department wild
is_not responsible for maintaining a duplicate of any

document pertaining to a claim.

(3) Claim files must include, but need not be limited to,
all of the following which exist in relation to the claim:
(a) through (d) Same as proposed.

(e) supplemental—repertor

+£)> medical reports;
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(gf) vocational rehabilitation reports;

(hg) payment record; and

(#h) official orders, whether those orders are from the
department or court.

(4) Same as proposed.
AUTH: 39-71-203 MCA IMP: 39-71-22% MCA

RULE IV [24.29.4311} FORMS USED FOR REPORTING (1) The
department will design and approve forms used for hard copy (i.e
paper, rather than electropic) reporting of the information
required by these rules. Reporting parties may print their own
supply of the approved form or may request a supply of the form
from the department. The department will determine the cost of
the printing and mailing of the forms and bill the ordering
office directly for its order.

AUTH: 39-71-203 MCA IMP: 39-71-205, -208, and -225 MCA
RULE V 4.29.4314 ELECTRONIC REPORTING (1) Same as
proposed.,

(2) Reporting parties wishing to report electronically
shall sign a written +infermation——eharing trading partner
agreement with the department. The ipfermatieon—eharing trading
partner agreement will provide the effective date to send and
receive the electronic reports, the acceptable data to be sent
and received, the method of transmission to be used, and other

pertinent agreements between the parties. The intormation
sharing trading partner agreement must be signed by the insurer

and approved by the department prior to initial data submission.
(3} Electronic reporting for the first report of injury
and the subsequent report may be done pursuant to either the
IAIABC flat file format+ or the American national standards
institute (ANSI) electronlc reporting standards X.12 formaty—es
i The department will not
accept electronic reports submitted in any other formats.
(4) "Same as proposed.
AUTH: 39-71-203 MCA IMP: 39-71-225 MCA

RULE VI [24.29.4317] REPORTS PRODUCED BY THE DEPARTMENT
(1) tribute—at—regulas

2} In addition to regularly preduced—reperts providing
the reports required by section 39-71-225, MCA, the department
may prepare special reports.

(a) sSpecial reports may be done at the request of the
Governor governor’'s office or the &hegislature legjslative
branch. These reports, once generated, will be given to the
requesting party and any further distribution will be at the

digeretion regponsibility of that party.
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(b} Same as proposed.

(i) through (iii) Same as proposed.

(iv) the availability and validity of relevant data in the
data base gystem; and

{v) the balancing of the individua r1 ht t rlva
the public’'s right to know, w L re tion
that identifies or is identifiabl i i ivi
or entities; and

(#vi) the recommendations of the department‘s data base
system technical advisory committee, if any.

(32) The department may determine the cost of printing and
mailing of reports and charge an appropriate fee for copies of
reports.

AUTH: 39-71-203 MCA IMP: 39-71-205, -209, -224 and -225
MCA

RULE_IX 24.29.432] INSURER REPORTING REQUIRE] -
INJURIES AND OCCUPATIONAL DISEASES (1) All insurers and the
UEF are required to gubnmit the first report of
injury/occupational disease to the department by the designated
reporting office within 30 days of the report to the insurer of
the accident or of an occupational disease. A firat report of
injury must be sgubmitted for every 4mjwry accident or
occupational disease.

(2) through {4} Same as proposed.

AUTH: 39-71-203 MCA IMP: 39-71-225 MCA

RULE_ X 24.29.4322 TRANSITIONAL RUL NJURY AN
QCCUPATIONAL DISEASE INFORMATION REPORTIN UIREMENTS

Same asg proposed.
AUTH: 39-71-203 MCA IMP: 39-71-225 MCA

RULE_XI 24.29.4329 AUBEITS VERIFICATION AND ADDITION.
INFORMATION (1) To ensure the accuracy of the data information
reported pursuant to [RULE 1x1 the department may make--periodie

+RH£E—{¥+ Qerlodlcally verlfy the data by cgmggrlng the source
documents with the information reported. Documents protected by
the attorney-client privilege or attorney work-product doctrine

are not subject to audit verification. At least 14 days advance
notice of the time and place of the audit verification will be
given to the insurer and designated reporting office. The
insurer is responsible for full cooperation with an-auditdy the
department during the verification procesg.

(2) and (3) Same as proposed.
AUTH: 39-71-203 MCA IMP: 39-71-203, -225, -304 MCA

4, As a result of public comment received, the Department
has decided not to adopt either proposed RULE VII or proposed
RULE VIII.

5. The Department has thoroughly considered the comments
and testimony received on the proposed rules. The following is
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a summary of the comments received, along with the Department’s
regponse to those comments:

General Comments

Comment 1: The Montana Self-Insurers Association ("The MSIA")
generally objected to all portions of the rules that did not
either require or prohibit actions. The commenter stated that
it is inappropriate for an agency to include statements of
policy or interpretations in the form of rules.

Regponse 1: According to § 2-4-102(10), MCA, a rule is an
"agency regulation, standard, or statement of general
applicability that implements, interprets, or prescribes law or
policy or describes the organization, procedures, or practice
requirements of an agency." The Department believes that
administrative rules are an appropriate forum for explaining how
it will implement continuing legislative mandates, and that the
persons affected by the rules are well served by being advised
as to the direction that the Department intends to take in the
future.

I Co t
Comment 2: Jan Van Riper voiced a concern about whether the

Department’s use of IAIABC standards would mean that insurers or
employers would have the ability to access information from a
national data base, to the possible detriment of Montana
workers.

Responge 2: The Department is making use of the developing
national gtandards for reporting of information. The
Department’s data base system is not connected to any sort of
national data base, nor will insurers or employers be able to
retrieve any information from the data base system, other than
information published by the Department pursuant to RULE VI.

I C nes

3: The MSIA stated that if a definition cannot be made
without reference to a statute, the statutory language should be
quoted in the rule.

Responge 3: Section 2-4-305(2), MCA statesg that rules "may not
unnecessarily repeat statutory language.®

Comment 4: The MSIA objected to the use of the term "reporting
parties" in RULE II, RULE IV and RULE V and suggested rthat
either the rules should specify "insurers" or the particular
party subject to the rule.

Regponse 4: Section 39-71-225, MCA, authorizes the Department
to collect information from "insurers, employers, medical
providers, the legal profession, and others" for purposes of the

data base system. Because RULE II, RULE 1V and RULE V will be
applicable to all the rules implementing the data base systen
(including future rules that have not yet been adopted, such as
the proposed consultant and legal expense rules), the Department

Montana Administrative Register 18-9/22/94



-2634~

believes that the use of the broad term "reporting parties" is
appropriate. For an example of a reporting party that is not an
insurer, see proposed RULE II, found at 1994 MAR issue 17, at
pages 2487-2490.

Comment 5: The MSIA objected to the use of the phrase in RULE
II "unless the context clearly indicates otherwise" makes the
definitions subject to interpretation and suggested that it be
deleted.

Regponse 5: The use of the phrase in question is appropriate
because the use of "closed" in the context of "closed claim" has
a defined meaning. However, the use of the word "closed" may,
in future portions of the data base system rules refer to an
office or location that is closed and no longer doing business.
Without the use of the objected-to phrase, the Department could
not use the word "closed" for its ordinary meaning.

Comment 6: The MSIA requested that the term "claim" be defined.
Responge 6: The term "claim" is used throughout the Workers’

Compensation Act, without an express statutory definition. An
understanding of what is meant by the term "claim" has developed
by way of case law. The Department believes that it is not
appropriate to try to create an express definition of "claim"
that may either limit the development of the meaning of the
term, or to regtrict insurers from reporting what they believe
to be a "claim" that has been made.

Comment 7: The MSIA objected to the proposed definition of
"indemnity claim", and suggested that the definition include a
requirement that the claim be in writing,

Responge 7: Section 39-71-601, MCA, requires that claims for
benefits be in writing. However, the Department is aware that
some insurers (in certain limited circumstances) begin paying
workers benefits without having a formal, written "claim" being
filed. The Department, for the purpose of the data base system,
wants to capture information about all claimg, including those
which an insurer pays without demanding a written claim for
benefits.

Comment 8: The MSIA objected to the use of the term "designated
reporting office” and stated that all reporting should be done
by the in-state adjuster.

Response 8: The Department recognizes that some insurers have
more than one in-state adjuster providing services in Montana
and that requiring each in-state adjuster to individually report
may not be economically feasible or efficient. The Department
further recognizes that some insurers (who remain subject to the
in-state adjuster requirement of ARM 24.29.804) may have a
centralized claims system that makes it easler and cheaper to
fulfill all of the Montana reporting requirements from a single
location.

18-9/22/94 Montana Administrative Register



~2635-

RULE I _Comments

Comment 9: The State Compensation Insurance Fund ("State Fund®)
commented on Rule III and noted that § 39%-71-225, MCA, does not
give the Department authority to implement a rule concerning
making files available for mediation purposes.

Repponse 9: The Department agrees, and has amended the rule by
removing the reference to mediation procedures. The Department
will amend the mediation rules at a later date.

Comment 10: The State Fund commented that it would be helptful
to know what information was needed for benefit rate
calculations, pursuant to RULE III(3) (c).

Response 10: The intent of the Department is that insurers keep
whatever information or calculations were used in determining
the benefit rate(s) as part of the file, rather than purging the
information. The Department recognizes that the information and
calculations may vary from insurer to insurer and from c¢laim to
claim. However, if the insurer maintains the information in its
file, an interested party can later verify (in the event of a
dispute) whether the calculation was correctly made.

men : The State Fund also requested clarification of what
is meant by the "supplemental reports® listed in RULE II1(3) (e}.
Regponse 11: The Department had intended to use the phrase
"subsequent reports", such as are required by RULE TIX(2).
However, upon further review, the Department has decided that
the reporta do not need to be maintained in the claim file, and
has amended the rule accordingly.

Comment 12: The MSIA objected to the language in RULE 111 (1)
permitting insurera to maintain claim files by computer rather
than original paper copies.

Responge 12: The Department believes that the decision whether
to maintain claim files on paper, electronically, or on
microfilm / microfiche is a business decision best left to each
insurer. The Department is more concerned that the insurer
maintain the information, rather than the tormat in which the
information is stored or retrieved.

Col nt }3: The MSIA suggested that RULE III1(2) should only
require maintaining closed indemnity claim files for 5 years,
thus allowing destruction of "simple medical claims" before 5
years expires.

Responge 13: The Department has amended the rule by deleling
the last sentence, in order not to imply to insurers that ftile
destruction can take place after 5 years. The length of time
that an insurer keeps a claim file is a business judgment that
each insurer must make. Because the Department will not be
maintaining duplicate files, each insurer must decide what level
of risk it wants to accept when deciding how long to maintain
old claim files. TIf an insurer destroys a claim tile for which
it later has liability, then the insurer may well lose certain
defenses that depend on the contents of the claim fije.
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RUL, v mment

Comme 14: The MSIA suggested that the Department should not
only design but also approve forma.

Responge 14: The Department agrees with the comment and has
amended the rule accordingly.

Comment 15: The MSIA suggested that the term "hard copy" be
defined in RULE II.

Regponge 15: The Department believes that the use of the term
“hard copy" is clear within the context of these rules, but has
amended the rule as to explain what is meant by the term.

Comment 16: The Montana Chamber of Commerce ("MCC") expressed
the concern that the form of reporting matters to the data base
system not create needlesa complications for employers who
report accidents.

Response 16: Only insurers, not individual businesses, are
required to report to the data base system. Unless a firm is in
the business of being a workers’ compengation insurer, there
will be no direct impact on employer reporting of accidente as
a result of these rules. The form that will directly effect
employers, the new Firat Report Of Injury (FROI) form, was
developed in conjunction with members of the workers'
compensation insurance industry here in Montana. The FROI form
reflects the needs of insurers and adjusters, not just the
Department .

RULE V Comments

Comment 17: Farmers Insurance Group of Companies commented that
because it has a low volume of Montana claims, it opposes
mandatory electronic filing.

Respo 7: The proposed rules do not mandate electronic
filing. Before the Department changes its rules in the future
to make electronic filing mandatory, the Department will
undertake the formal rule-making process and seek public comment
on any proposed change. If and when the Department decides that
electronic reporting should be mandatory, it will consider
whether to allow an exemption for small-volume reporting parties
to report via hard copy.

Comment 18: Agency staff, after further consultation with the
contractor developing the data base system, commented that the
phrase "information sharing agreement" is inappropriate and that
the phrase "trading partner agreement" is a more generally
accepted term used within the technical field to describe the
agreement .

Response 18: The Department has amended the rule accordingly.

Comment, 19: Agency staff, after further consultations with the
contractor devéloping the data base system, commented that the
proprietary "Claimix" format is only a specific version of
reporting software that uses the IAIABC format, and is not a
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separate format as implied by the rule. sStaff also pointed out
that although "Claimix" currently uses the IAIABC format, any
proprietary product is subject to change (without notice) to a
non-compatible format, and because it may in the future be
incompatible with the data base system, it should be deleted
from the rule.

Regponse 19: The Department has amended the rule accordingly.

RULE VI Comments

Comment 20: The MSIA generally objected to the rule and stated
that the rule should be written to severely limit what
information the Department will report, and to specifically list
the reports that the Department will produce. The commenter
further stated that the cost of producing reports should be
borne by the requesting party, not employers and their insurers.
Regponse 20: The Department has amended the rule to address
some of the concerns raised. However, the statutory purpose of
the data base system is to "generate management information

about Montana‘'s workers’ compensgation system" for "the
legislative and executive branches for the purpose of waking
policy and management decisions." Accordingly, the Department

believes that generally the cost of producing reports for
government decision makers is a cost that properly rests upon
industry. The Department further believes that it should not
unduly limit the form of information provided to the decision
makers by stating that it will only produce specific kinds of
reports.

Comment 21: The MSIA commented on its concerns that the privacy
and confidentiality of information in the data base system must
be respected.

Responge 21: The Department agrees with the comment and has
amended the rule accordingly.

Comment 22: Agency staff commented that the language concerning
requests from the Governor and Legislature might be construed to
mean that only the entire Legislature (as a body, as opposed to
an interim committee or the legislative fiscal analyst) could
request a special report.

le} : The Department has amended the wording to clarify
the intent of the rule,.

RU VII dv

Comment 23: The MSIA objected to the adoption of these rules on
the grounds that they conflict with the in-state adjuster rule,
ARM 24.29.804.

Regponse 23: The Department agrees that the data base system
ruleg are not the proper place to address problems with, or
changes to, the in-state adjuster rule. The Department will not
adopt either proposed RULE VII or proposed RULE VIII.
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RULE omment s

Comment 24: The MSTA questioned whether the term "UEF" should
be spelled cut.

Responge 24: Because the term "UEF" is defined in RULE II as
the uninsured employers’ fund, it is appropriate to use the
common initials in the rule.

'omm : The MSIA suggested that RULE IX{4) is unnecessary.
Responge 25: The Department believes that (4) is necessary in
order to clarify the difference between the rule becoming
effective on October 1, and the date that reporting becomes
required (January 1, 1995). Section 39-71-225(3)(j), MCA
specifies that the "implementation of reporting requirements

allow reasonable lead time for compliance."

R nts

Comment 26: The MSIA stated that RULE XI represented a
substantial expansion of department authority and questioned the
usefulness of an audit.

The Department disagrees that the rule represents
a substantial expansion of department authority. Section 39-71-
304(2), MCA, provides the department with the authority to
obtain information in regard to any investigation or proceeding
under the Workers'’ Compensation Act. Staff from the Legislative
Auditor’s office recommended that the Department include some
gort of audit provision to ensure the accuracy of the
information reported. In order to better communicate the intent
of the Department, the rule has been amended to characterize the
process as "verification", rather than an audit. The Department
believes that the judicious use of spot checks to verify
reporting accuracy 18 an appropriate means of ensuring the
reliability of the data in the data base system. Because the
use of spot checks is contemplated (rather than full-blown
audits), the Department anticipates that there will only be
minimal costs associated with the verification process.

Comm 7: The MCC raised a concern that RULE XI might be used
for heavy-handed political purposes to embarrass businesses that
fail to be in compliance with the reporting requirements.

Regponge 27: The Department does not intend to use RULE XI for
the purpose of politically-motivated "witch hunts" against
insurers and Montana businesses. The Department’s intent with

the rule is to have a means of verifying that it is receiving
accurate data for the data base system. As such, the Department
will endeavor to work with any insurer that is having a problem
with accurate reporting to correct the problems. Please also
see the regponse to Comment 26, above.

Comment 28: The MSIA guestioned whether audit information would
remain confidential.

Respongse 28: The Department will strive to wmaintain an
appropriate balance between the competing constitutional
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principles of an individual’s right of privacy and the public’s

right to know. Please also see the response to Comment 27
above.
Comment 29: The MSIA commented that RULE XI(3) should be

amended to clarify that insurer’s cooperation with requests for
additional information is voluntary.

Response 29: The Department intends to seek the voluntary
cooperat.ion of insurers when seeking additional information for
special studies. The Department believes that requesting
voluntary cooperation from insurers is preferable to merely
invoking the Department’s power under § 39-71-304, MCA.

6. The new rules are effective October 1, 1994.

David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: September 12, 1994.
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of a new rule ) NOTICE OF ADOPTION OF
to reject, modify, or ) ARM 36.12.1018 WILLOW
condition permit applications ) CREEK BASIN CLOSURE
in the Willow Creek Basin )

TO: All Interested Persons

1. On July 7, 1994, the Department of Natural Resources
and Conservation published a notice of public hearing on the
proposed new rule to reject, modify, or condition permit
applicatione in the Willow Creek Basin at page 1809, Montana
Administrative Register, Issue number 13. Notjceg were also
published on July 1, &, and 15, 1994, in the Ravalli Republic.
Individua)l notices were mailed on June 28, 1994, to 89 water
users in the proposed closure area.

2. On August 16, 1994, at 6:30 p.m., a public hearing
was held in the Upstairs Meeting Room of City Hall in Hamil-
ton, Montana. During the hearing and the prescribed comment
period, the Department received oral comments from the follow-
ing persons: Bruce Chesebro, Ernest Gates, Fred Hosko, Janette
Swensen, and John Robinson.

3. The proposed rules are being adopted as proposed
from May 1 through September 30.

4. The Department has thoroughly considered all com-
ments received. The comments and the Department‘s response
are as follows:

We gathered as much factual data as we could
based on five years of daily measuring the flow rate in Willow
Creek and found the amount of water available in Willow Creek
only exceeded the decreed water on three days of one year and
seven days of another year and no days on the three remaining
years. It seems to us there are very few days when there is
actually water in the creek exceeding the decreed amount.

Some of our concerns are the DNRC calculations suggest there
is enough water for use to meet agricultural neede during the
month of May, but in fact, there is not enough water in May by
anybody’s calculations to exceed the decreed water use. The
shortage goes, in most years, almost to the very end of May.
The ground is very, very dry at the beginning of the irriga-
tion season. We really need more water at that time than any
other time of the year. We must apply double the amount of
water to get going at the beginning of the year. This is
compounded by something that did not go into the calculations;
all the irrigators start irrigating simultaneously at the
beginning of the season so naturally everybody wante the
maximum amount of water at that time. That's a real critical
time for us; May is our trouble month.

The water flow depends on the weather. If there is a
flush of heat in the first part of May or the end of April,
the water will come down. If there is cold weather or very
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cold nights or if it doesn‘t get warm until July like it does
sometimes, there isn‘t going to be a lot of water in the
creek. All the water has been appropriated, but it does
fluctuate according to the weather.

All comments by those in attendance at the hearing were
similar and have therefore been paraphrased above.

RESPONSE: The Notice of Public Hearing proposed to reject
surface water applications from May 1 through September 30,
provided additional information was submitted at the hearing
to support including the period of May 15 through June 15.
Commente presented at the hearing reiterated that when the
existing water users start diverting their water in May, there
is not esufficient water for all userse. Until the epring run-
off occurs the existing water rights cannot all be satisfied.
The timing of spring run-off is unpredictable and does not
occur exactly during the spame week or two every year. It is
reasonable to conclude that it does not always occur between
May 15 and June 15. During this period, if spring run-off has
not transpired, existing water rights would be adversely
affected by new appropriations of surface water. Therefore,
the period of closure is as proposed, May 1 through September
30.

The closure of this basin does not waive the existing
water right owners responsibility for maintaining their diver-
sion and ditch systems, making a call on junior appropriators,
and appropriating within the limits of their existing water
rights. The existing water users are encouraged to install
measuring devices and keep records of their water use to help
protect and document their existing water rights.

5. No other written or oral comments were received.

Mark Simonich, Director

Certified to the Secretary of State September 12, 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.13.303, 46.13.304,
46.13.401 AND 46.13.502
PERTAINING TO LOW-INCOME
ENERGY ASSISTANCE PROGRAM

In the matter of the
amandment of rules
46.13.303, 46.13.304,
46.13.401 and 46.13,502
pertaining to low-income
energy assistance program

— i s e

TO: All Interested Persons

1. Oon July 21, 1994, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.13.303, 46.13.304, 46.13.401 and 46.13.502
pertaining to low-income anerqy assistance program at page 1983
of the 1994 Montana Administrative Register, issue number 14.

2. The Department has amended rules 46.13.303, 46.13.304,
46.13.401 and 46.13.502 as proposed.

3. No written comments or testimony were received.

D - a“' (Sl i
Rule Reviever Dilrector, 8 and Rehab ta-

tion Services

Certified to the Secratary of State, Saptember 12, 1994.
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VOLUME NO. 45 OPINION NO. 28

COMMERCE, DEPARTMENT OF - Deposit and use of earnings on funds
agreed to be loaned by Montana Board of Science and Technology
Development ;

INVESTMENTS, BOARD OF - Deposit of earnings on funds agreed to
be loaned by Montana Board of Science and Technology
Development ;

PUBLIC FUNDS - Deposit and use of earnings on funds agreed to be
loaned by Montana Board of Science and Technology Development ;
SCIENCE AND TECHNOLOGY DEVELOPMENT, BOARD OF - Depoait and use
of earnings on funds agreed to be loaned;

MONTANA CODE ANNOTATED - Sections 17-5-704, 17-6-201(8), 90-3-
101(3), 90-3-305;

MONTANA LAWS OF 1993 - Chapter 623.

HELD: Investment earnings on funds earmarked to be loaned,
but not yet paid out to a loan recipient, are not
"payback fundsa" or loan repayments and therefore may
not be c¢redited to the science and technology
development account to be used to cover the costs of
adminigstering programs of the Montana Science and
Technology Financing Act.

September 8, 1994

Mr. Clayton Schenck
Legislative Fiscal Analyst
State Capitol, Room 105
P.0. Box 201711

Helena, MT 59620-1711

Dear Mr. Schenck:

You have requested an Attorney General's Opinion on the
following question:

May the Montana Board of Science and Technology
Development deposit investment earnings on funds
invested by the Board of Investments to the credit of
the science and technology development account, and
use the earnings to cover the costs of administering
its programs?

The Montana Science and Technology Financing Act is intended to
strengthen and diversify Montana's economy by establishing a
public-private sector partnership to encourage scientific and
technological development within the state in order to keep pace
with a changing economic structure and to create new jobs and
expand small business opportunities. Mont. Code Ann. § 90-3-
101{(3) (1993). The program is generally known as the Montana
Science and Technology Alliance. It is administered by the
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Montana Board of Science and Technology Development, which is
attached to the Department of Commerce for administrative
purposes. Mont. Code Ann. § 2-15-1818 (1993). The Board of
Investments must allow the Board of Science and Technology
Development to administer $15.5 million of the permanent coal
tax trust fund for seed capital project loans and $8.1 million
of the permanent coal tax trust fund for research and
development. project loans. Mont. Code Ann. § 17-6-308(3)
(1993). Until the Board of Science and Technology Development
makes a loan, the funds under its administration must be
invested by the Board of Investments. Id.

You have informed me that when a science and technology
development project loan agreement is entered into by the
Montana Board of Science and Technology Development and a loan
recipient, the funds are often not immediately provided to the
loan recipient. Currently, the Board of Investments places the
funds subject to the loan agreement in a separate account. The
Board of Investments continues to invest the funds in the
account. The earnings on the funds are deposited in the science
and development account created by Mont. Code Ann. § 90-3-305
(1993), rather than to the state equalization aid account and
the state general fund pursuant to Mont. Code Ann. § 17-5-704
(1993) . Mont. Code Ann. § 90-3-305(3) (1993) authorizes the use
of "payback funds" in the science and technology development
account to cover administrative costs of programs authorized by
the Montana Science and Technology Financing Act. You guestion
whether interest or investment income on funds earmarked to be
loaned may be deposited in the s8cience and technology
development account and used to pay such administrative costs.

Mont. Code Ann, § 90-3-305 (1993) provides that "payback of
principal and earnings" on loans and agreements must be paid
into the science and technology development account., It further
provides:

The department [of commerce] may use all payback funds
deposited in the account to cover administrative costs
of programs authorized under (Mont. Code Ann. tit. 90,
ch. 3}. Payback funds must be used to cover
administrative costs before the funds received from
the board of investments under 17-6-201(8) are used.

Mont. Code Ann. § 90-3-305(3) (1993). Similarly, Mont. Code
Ann. § 17-6-201(8) (1993), pertaining to the Board of
Invegtmenta, requires that, at the beginning of each fiscal
year,

the board (of investments) shall, from the appropriate
fund, reimburse the department of commerce for the
costs of administering programg established under
Title 90, chapter 3, that are not covered by payback
funds available from the account established in 90-3-
305.
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The language of Mont. Code Ann. §§ 90-3-305 and 17-6-201(8)
plainly contemplates only the deposit of the "payback of
principal and earnings" or "payback funds" into the science and
technology development account, and specifically provides that
"payback funds”" be used to cover administrative costs. Further,
in House Bill 2, the act appropriating money to state agencies
for the biennium ending June 30, 1995, the Montana Legislature
specifically stated, "It is the intent of the legislature that
the Montana science and technology alliance be funded only with
revenue received from loan repayments in the 1995 biennium."
1993 Mont . Laws, ch. 623 (Department of Commerce
appropriations). In my opinion, investment income on earmarked
funds which have never been paid out to a loan recipient cannot
be considered ‘“payback funda" or a loan repayment. In
construing a statute, my function is simply to ascertain and
declare what is in terms or in subsatance contained therein, not
to insert what has been omitted or to omit what has been
inserted. Mont. Code Ann. § 1-2-101 (1993). The statutes make
no provision for depositing such investment income into the
science and technology development account and make no provision
for paying administrative costs from such funds.

THEREFORE, IT IS MY OPINION:

Investment earnings on funds earmarked to be loaned, but
not yet paid out to a loan recipient, are not “"payback
funda" or loan repayments and therefore may not be credited
to the science and technology development account to be
used to cover the costs of administering programs of the
Montana Science and Technology Financing Act.

jpm/ks/brf
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(0} VE C COl

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
gtatements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

pefinitions:

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Regjster (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to croes reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1994.
This table includes those rules adopted during the period
July 1, 1994 through September 30, 1994 and any proposed rule
action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessgary to check the ARM updated through June 30, 1994, this
table and the table of contenta of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending crder, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.5.201 and other rules - State Purchasing, p. 2469

2.21.137 and other rulea - Sick Leave, p. 480, 1407

2.21.704 Leave of Absence Without Pay, p. 483, 1409

2.21.903 and other rules - Leave of Absence Due to Disability
and Maternity, p. 473, 1410

2.21.1604 and other rule - Alternate Work Schedules, p. 476,

1411

2.21.3702 and other rules - Recruitment and Selection, p. 487,
1412

2.21.5006 and other rules - Reduction in Work Force, p. 498,
1419

2.21.6701 and other rules - Statewide Employee Incentive Award
Program, p. 1784, 2511

2.21.8011 Grievances, p. 485, 1421

2.21.8109 Egqual Employment Opportunity/Affirmative Action,
p. 478, 1422

(Public Employees’ Retirement Board)

I-1II Mailing Membership Information about Non-Profit
Organizations, p. 508, 2515
I-XI and other rules - Medical Review of Members -

Diacontinuance of Disability Retirement Benefits -
Procedures for Requesting an Administrative Hearing -
Model Rules - Definitions - Disability Application
Process - Election of Disability Coverage, p. 1191,
1816, 2106

2,.43.204 Administrative Procedures for Contested Cases,
p. 2039
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Retirement Board)

and other rules - Adjusting Digability Allowances -
Interest on Non-Payment for Additional Credits -
Creditable Service for Teaching in Private
Educational Institutions, p. 2858, 561

(State Compensation Insurance Fund)

2.55.320

2.55.324
2.55.326
2.55.327

2.55.404

and other rules - Method for Assignment of
Classifjcations of Employments - Premium Ratesetting
- Construction Industry Premium Credit Program -
Medical Deductible, p. 597, 1423

Premium Ratesetting, p. 1497, 2108

Minimum Yearly Premium, p. 981, 1817

and other rules - Construction Industry Program -
Scheduled Rating for Loss Control Non-compliance
Modifier and Unigque Risk Characteristics Modifier,
p. 2870, 292, 661 '
Scheduled Rating - High Loss Modifilers, p. 661

AGRICULTURE, Department of, Title 4

I
I-VIII
I-VIII
4.,2.102

4.4.312
4.5.202
4.15.101

Emergency Rule to Allow the Use of the Pesticide
Pirimor Under Section 18 of FIFRA, p. 2109

Rinsing and Disposal of Pesticide Containers,
p- 1317, 1988

Pesticide Disposal Program, p. 600, 1280

and other rule - Exceptions and Additions for
Agricultural Sciences Division - Exceptions and
Additions for Plant Industry Diviasion, p. 1501, 1987
Process of Payment for Losses, p. 2373

and other rule - Category 1 Noxious Weeds, p. 93, 563
and other rule - Fees - Mediation Scheduling and
Agreement Procedures, p. 1499, 1989

STATE AUDITOR, Tit 6

I-II

I-III

I-XIII

I-XXIV

Emergency Adoption - Allowing Credit to Domestic
Ceding Insurers - Reduction of Liability for
Reinsurance Ceded by Domestic Insurers to Assuming
Insurers, p. 564

Electronic Filing of the Appointment and Termination
of Insurance Producers, p. 1323, 1820

Small Employer Carrier Reinsurance Program, p. 1200,
2111

Small Employer Health Benefit Plans, p. 511, 1528,
1990

(Classification and Rating Committee)

6.6.8301

6.10.102
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Updating References to the NCCI Basic Manual for
Workerg’ Compensation and Employers’ Liability
Insurance, 1980 Edition, p. 608, 1669

and other rules - Exempting Certain Foreign
Securities from Registration - Requiring that Exempt
Foreign Savings and Loan Asscciations be Members of
the Federal Deposit Insurance Corporation and that
their Certificates of Deposit be Fully Insured by the
Federal Deposit Insurance Corporation, p. 95, 569
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COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 Reciprocity, p. 715, 1577

8.6.407 Examination, p. 983

(Board of Athleticas)

8.8.2804 and other rules - Licensing Requirements - Contracts
and Penalties - Fees - Promoter-Matchmaker, p. 985,
1670

(Board of Chiropractors)

8.12.601 and other rules - Applications - Reciprocity -
Reinstatement - Interns and Preceptors, p. 1503

8.12.601 and other rules - Applications, Educational
Requirements - Renewals - Continuing Education

Requirements - Unprofessional Conduct, p. 222, 1578
(Board of Clinical Laboratory Science Practitioners)

I Continuing Education, p. 611, 1671
(Board of Coametologista)
8.14.401 and other rules - Practice of Cosmetology, Manicuring

and Electrolysis, p. 331, 1679, 1822
(Board of Dentistry)

8.16.602 and other rules - Dental Hyglenists - Use of
Auxiliary Personnel and Dental Hygienists -
Exemptions and Exceptions - Definitions, p. 2743,
1120

8.16.904 and other rules - Administration of Anesthesia and
Sadation by Dentists - Prohibition - Permits Required
for Administration - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
On-site Inspection of Facilities, p. 2478, 1130

8.16.1002 and other rules - Continuing Education - Requirements
and Restrictions, p. 988, 1506

{(State Electrical Board)

8.18.402 and other rules - Applications General
Responsibilitiea - Temporary Permit - Fees -
Examinationa - Continuing Education - Pionaer

Electrician Certificates, p. 225, 951

(Board of Hearing Aid Diapensers)

8.20.402 and other rules - Fees - Examinations - Licensees
from Other States, p. 717

(Board of Horse Racing)

8.22.501 and other rules - Definitione - Licensea - Fees -
Clerk of Scales - General Provisions - Grooms -
Jockeys - Owners - Declarations and Scratches -
Claiming - Paddock to Post - Permissible Medication,
p. 547, 1282

8.22.1402 and other rule - Permissible Medication - Trifecta
wWagering, p. 1507, 2128

(Board of Landscape Architects)

8.24.409 and other rule - Fee Schedule - Renewals, p. 991,

1579
(Board of Medical Examiners)
B8.28.502 and other rules - Requirements for Licensure -

Unprofesaional Conduct - Definitions with Regard to
the Practice of Acupuncture, p. 613, 1580

Montana Administrative Register 18-9/22/94
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and other rules - Physician Aasistante - Definitions
- Qualifications - Applications - Feea - Utilization
Plang - Protocol - Temporary Approval - Informed
Consent - Termination and Transfer - Unprofessional
Conduct, p. 720, 1582

Nursing)
and other rules - Advanced Practice Registered Nurses
- Bxecutive Director - Examinations - Inactive Status
- 8chools - Prescriptive Authority - Clinical Nurse
Specialistas - Delegation of Nursing Tasks, p. 100,
1424
Fees, p. 2375
and other rules - Prescriptive Authority, p. 615,
1326, 2518

Nursing Home Administrators)
Application for Examinations, p. 993

occupational Therapy Practice)
and other rules - Definjtions - Use of Modalities,
p. 116, 663

Outfitters)
and other rules - Fees - Misconduct, p. 2377

Pharmacy)
and other rules - Fees - Out-of-State Majil Service
Pharmacies, p. 2073, 2586, 571

Physical Therapy Examiners)
and other rules - Examinations - Fees - Licenaure by

Endorsement - Foreign-Trained Applicants, p. 996,
1583

Profeassional Engineers and Land Surveyors)
and other rule - Affiliation with National

Associations - Complaint Process, p. 1625
Real Estate Appraisers)
and other rules - Definitions - Application
Requirements - Course Requirements - Continuing
Education - Fees, p. 727, 1584
Realty Regulation)
and other rule - Application for Equivalency --
Broker - Grounds for License Discipline - General
Provisions - Unprofeasional Conduct, p. 730, 1585
Grounds for License Discipline - General Proviaions -
Unprofessional Conduct, p. 232, 667
Respiratory Care Practitionera)
Definitions, p. 123, 668
Sanitarians)
Standards of Registration Certificate, p. 349, 952
Speech-Language Pathologists and Audiologists)
and other rule - Fees - Schedule of Supervigion -
Contenta, p. 1327, 1992
Passenger Tramway Safety)
Adoption of the ANSI Standard, p. 351, 1136
Veterinary Medicine)
and other rules - Applications for Certification -
Qualification - Management of Infectious Wastes,
p. 1329, 1993
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~2652-

(Building Codes Bureau)

8.70.101 Incorporation by Reference of Uniform Building Code,
p. 1331, 1994

8.,70.101 and other rules - Building Codes, p. 2173, 299, 670

(Banking and Financial Institutions Division)

I-1II and other rules - Retention of Bank Records -
Investment Securities, p. 355, 1137
8.80.104 and other rules - Semi-Annual Assessments Upon Banksa,

Investment Companies and Trust Companies - Fees for
Approval of Automated Teller Machines and Point-of-
Sale Terminals, p. 353, 1143

8.80.307 Dollar Amounts to Which Consumer Loan Rates are to be
Applied, p. 359, 953

{(Board of Milk Control)

8.86.301 and other rule - Establishment of the Class III for
Milk in the State - Purchase and Sale of Surplus Milk
between Distributore within the State, p. 1334

(Banking and Financial Institutions Division)

8.87.202 and other rules - Investigation Responaibility -
Application Procedures and Requirementas for a
Certificate of Authorization for a State Charteread
Bank - Assuming Deposit Liability of Any Closed Bank
- Merger of Affiliated Banks - Establishment of New
Branch Banks - Digcovery and Hearing Procedures -
Application Requirement, p. 361, 1146

(Local Government Assistance Diviasion)

I Administration of the 1994 Treasure State Endowment
(TSEP) Program, p. 125, 1589
I Administration of the 1994 Federal Community

Development Block Grant (CDBG) Program, p. 127, 1587

8.94.4102 and other rules - Report Filing Feea Paid by Local
Government Entitiea - Financial Statements -
Incorporation by Reference of Various Standards,
Accounting Policies and Federal Laws and Regulations
under the Montana Single Audit Act, p. 999, 2430

(Hard-Rock Mining Impact Board)

8.104.101 and other rules - Administration of the Hard-Rock
Mining Impact Act, p. 1627

{(Board of Housing)

8.111.405 Income Limits and Loan Amounts, p. 5, 577

(Montana State Lottery)

8.127.407 and other rule - Retailer Commiggions - Sales Staff
Incentive Plan, p. 1002, 1823, 1995

8.127.1007 Sales Staff Incentive Plan, p. 1947

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.10.301A and other rules - School Punding and Tuition,
p. 1006, 1824

(Board of Public Education)

I Teacher Certification - Surrender of a Teacher
Specialist or Administrator Certificate, p. 817, 2525
I Teacher Certification - Area of Specialized

Competency, p. 237, 954

Montana Administrative Regiater 18-9/22/94
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10.55.601 Accreditation Standards; Procedures, p. 1642, 2524

10.57.301 Teacher Certification - Endorsement Information,
p. 815, 1690

10.57.501 Teacher Certification - 8chool Psychologists, School

Social Workers, Nurses and Speech and Hearing

Therapists, p. 234, 955

10.58.102 and other rules - Teacher Certification - Teacher
Education Programs Standards, p. 814

10.64.355 Emergency Amendment - School Bus Body Standards,
P- 956

10.64.355 Transportation - Bus Body, p. 733, 2526

10.65.101 Hours and Days of Instruction - Policy Governing
Pupil Instruction - Related Days Approved for
Foundation Program Calculations, p. 1640, 2527

F LY RVI D

I and other rules - Day Care Pacilities - Legally

Unregistered Providers Participating in Day Care
Benefits’ Programs, p. 129, 958

I-1I and other rules - Counting Children Considered to be
in Day Care - Infant Needs of Non-Infants - Defining
Day Care Centar, Family Day Care Home and Group Day
Care Home, p. 2389

I-II Placement of Children with Out-of-State Providers,
p- 1338, 199%6

11.5.501 and other rules - Child Protective Services, p. 1792,
2431

11.5.601 and other rules - Case Records of Abuse and Neglect,
p. 1789, 2433

11.5.602 and other rule - Case Records of Abuse or Neglact,
p. 238, 1290

11.7.901 Adoption and Incorporation of the Regulations of the
Association of Administrators of the Interstate
Compact on the Placement of Children, p. 621, 1294

11.8.304 Violations of Aftercare Agreements, p. 819, 1590

11.12.413 and other rules - Medical Necessity Requirements of
Therapeutic Youth Group Homes, p. 2380

11.14.103 Registration and Licensing of Day Care Facilities,

p- 2393
FISH, WILDLIF AND PARFK Departmen Title 12
I Classifying Certain Types of Actions Taken Under the

River Restoration Program as Categorical Exclusions,
p. 164%, 2129

I Nonresident Hunting License Preference System,
p- 242, 1834

I-Vv and other rules - Wildlife Habicat, p. 1644

I-X Block Management Program, p. 1064, 1691

12.6.901 Emergency Amendment - Extending the No Wake Speed

Zone in Bigfork Bay of Flathead Lake, p. 2434

12.6.901 Establishment of a No Wake Speed Zone on Portions of
the Blackfoot and Clark Fork Rivers, Migsoula County,
p. 825, 1699

18-9/22/94 Montana Administrative Register



I-IX
I-X

I-XTII
16.8.708

16.8.945

16.8.1301

16.8.1413
16.8.,1903
16.8.1907
16.8.1908
16.10.101
16.10.239
16.10.501

16.10.1001
16.10.1311

16.20.202

16.20.603

16.20.1003

Integrated Solid Waste Management Plan, p. 1510
Water Quality Permit and Degradation Authorization
Fees, p. 2489, 393, 672

Drinking Water and Ice Regulations, p. 2474

Alr and Water Quality - Procedures and Criteria for
the Certification of Air and Water Pollutien
Equipment as Eligible for 8Special Property Tax
Treatment, p. 2482

Establishing Administrative Enforcement Procedures
for the Public Water Supply Act, p. 2398

and other rules - Implementation of the Water Quality
Act’s Nondegradation Policy, p. 2723, 849, 2136
Water Quality - Use of Mixing Zones, p. 835, 2136
Home Infusion Therapy Licensing, p. 882

and other rules - Alr Quality - Incorporation of
Faderal Air Quality Rules and Incorporation of the
Montana BSource Teating Protocol and Procedurea
Manual, p. 2043

and other rulea - Air Quality - Prevention of
8ignificant Deterioration of Air Quality, p. 2048
and other rules - Air Quality - Open Burning of
Christmas Tree Waste - Open PBurning for Commercial
Film or Video Productions, p. 867, 2528

and other rule - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 1654

and other rule - Air Quality - Air Quality Operation
and Permit Pees, p. 2052

Alir Quality - Fees for the Smoke Management Program,
p. 1511, 2130

Air Quality - Fees for Christmas Tree Wastes and
Commercial Film Production Open Burning, p. 2054

Food, Drugs and Cosmetics - Incorporating Federal
Food Standards, p. 2395
and other rules - Minimum Performance Requirements

for Local Health Authorities, p. 1797

and other rules - Bottled Drinking Water and Ice
Regulations, p. 2404

Annual Jail Inspections, p. 2041

Swimming Pool Inspections - Indication of Wwhat
Constitutes a Full Facility Inspection and a Critical
Point Inspection of a Public Bathing Place or
Swimming Pool, p. 1513, 1998

and other rules - Drinking Water - Setting Standards
for Public Drinking Water that Jncorporate Federal
Requirements for Phase II and V Contaminants and Lead
and Copper, p. 1362, 2131

and other rules - Water Quality - Surface Water
Quality Standards, p. 2737, 827, 2136

and other rules - Water Quality - Ground Water
Quality Standards - Mixing Zones - Water Quality

Nondegradation, p. 244, 846, 2136
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16.24.104

16.28.202
16.28.1005

16.30.801

16.32.110
16.32.356
16.32.373
16.32.380
16.32.399a

16.44.303

16.45.1201
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and other rules - Children’s Special Health Services
- Standarde for the Children’s Special Health
Services Program, p. 1340, 1836

and other rules - Communicable Diseases - Reportable
Diseases, p. 623, 1295

Tuberculosis Control Requirements for Schools and Day
Care Facilitiesa, p. 1652, 2305

and other rules - Emergency Medical Services -
Reporting of Exposure to Infectious Diseases,
p. 1251, 1704

Health Planning - Certificate of Need Required
Pindings and Criteria, p. 639, 1296

and other rules - Adult Day Care - Licensure of Adult
Day Care Centers, p. 1255, 1838

and other rules - Standards for Licensure of
Hospices, p. 631, 2436
and other rules - Personal Care - Licensure of

Personal Care PFacilities, p. 1342, 2306
Medical Assistance Facilities - Medical Assistance
Facilities Emergency Servicea, p. 2480

and other rules - Solid and Hazardous Waste -
Hazardous Waste Management - Use of Used Oil as a
bust Suppressant, p. 556, 2532

and other rules - Underground Storage Tanks -
Underground Storage Tank Installer and Inspector
Licensing - Tank Permits - Tank Inspections -

Inspector Licensing Fees, p. 1221

TRANSPORTATION, Department of, Title 18

18.7.302

18.8.101

and other rules - Motorist Information 8igns, p. 137,
674

and other rules - Motor Carrier Services (Formerly
"Gross Vehicle Weight"), p. 2875, 1148

JU; B, D rtment of, Title 2

I-VII
I-XI1

23.5.101
23.15.102

23.16.101

Regional Youth Detention Services, p. 2886, 579

and other rulea - Instituting Procedures for the
Revocation or Suspension of the Certification of
Peace Officers and Other Public Safety Officers -
Procedures for Peace Officer Standards and Training,
p. 893, 1449

State Adoption of PFederal Hazardous Materials
Regulations, p. 1469, 141, 578

and other rules - Crime Victims Compensation,
p. 1381, 1999

and other rules - Public Gambling, p. 2406

LABOR AND INDUSTRY, Department of, Title 24

I-1v

I-v

18-9/22/94

Implementation of Education-based Safety Programs for
Workers’ Compensation Purposes, p. 257, 1156

and other rule - Workers®’ Compensation Data Basge
System - Attorney Fee Rule, p. 2487
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I-v Safety Culture Act - Implementation of Safety
Committees, p. 2493

I-IX Groups of Business Entities Joining Together for the
Purchase of Workers’ Compensation Insurance, p. 9.
681

I-XI Workers’ Compensation Data Base System, p. 1549

I-XIX and other rules - Claims for Unpaid and Underpaid

Wages - Calculation of Penalties, p. 367, 1152
(Workers’ Compensation Judge)

24.5.322 and other rules - Procedural Rules of the Court,
p. 248, 675
24.11.202 and other rules - Unemployment Insurance Benefit

Eligibility, p. 2056
24.16.9007 Montana’s Prevailing Wage Rate, p. 912, 1705
24.29.101 Organizational Rule for the Former Divigion of
Workers’ Compensation, p. 2351
24.29.1416 Applicability of Rules and Statutea in Workers’

Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 143, 679

24.29.1513 and other rules - Utilization and Medical Fee
Schedules for Workers’ Compensation Matters, p. 146,
680

24.30.1703 Fees for Construction Blaster Licenses, p. 2491

TA i

I-XXV and other rules - Regulation of Hard Rock Mining or

Exploration, p. 1956

26.3.180 and other rules - Recreational Use of State Lands,
p. 641, 1844, 2539

26.3,186 and other 1rules - Authorizing and Regulating
Enrollment of State Lands in Block Management Areas,
p- 1071, 2002

26.4.201 and other rules - Opencut Mining Act, p. 914, 1871

26.4.301 and other rules - Refusal to Issue Operating Permits
because of Violation of Reclamation or Environmental
Laws, p. 2498

26.4.301 and other rules - Regulation of Prospecting for Coal
and Uranium, p. 2414

26.4.301 and other rules - Regulation of Strip and Underground
Mining for Coal and Uranium, p. 2064

I Reject, Modify or Condition Permit Applications in
the Willow Creek Basin, p. 1809
I-vI Horizontal Wells and Enhanced Recovery Tax

Incentives, p. 925, 1875
36.16.102 and other rules - Water Reservations, p. 262, 1297

LIC VI R r of itle 3
38.2.3909 Stenographic Recording and Transacriptas, p. 929, 2010

368.3.201 and other rules - Regliastration of Intrastate,
Interstate and Foreign Motor Carriers to Implement

Montana Administrative Reglater 18-9/22/94
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New Federal Requirements on Single State
Registration, p. 275, 964

38.3.2504 and other rules - Tariff Fee - Tariff Symbols, All
Relating to Motor Carriers, p. 14, 965

REVENUE, Department of, Title 42

I-II Limited Liability Companies, p. 931, 1721

I-VIII Regulation of Cigarette Marketing, p. 375, 1453, 1722

42.11.301 and other rules - Agency Franchise Agreements for the
Liquor Divieion, p. 2097

42.11.301 Opening a New Liguor Store, p. 1475, 2418

42.12.103 and other rules - Liquor Licenses and Permita,
p. 2003, 2423

42.12.138 Catering Endorsement, p. 2094

42.12.222 Revocation or Suapension of a Liguor License, p. 2505

42.15.308 Adjusted Gross Income, p. 657, 1720

42.16.104 Net Operating Loss Carryback, p. 1657, 2352

42.21.162 Personal Property Taxation Dates, p. 2907, 685

42.23.606 and other rulea - Estimated Tax Payments, p. 1659,
2353

42.25.1201 and other rules - Horizontal Wella, p. 1663, 2354

SECRETARY OF STATE, Title 44

(Commissioner of Political Practices)

44.10.331 Limitations on Receipts from Political Committees to
Legislative Candidates, p. 659, 2442

44.12.107 Waiver of Reglstration Fees of State Government
Employees Who Register as Lobbyists, p. 2425

AL REHABILITATION SERVI Department of, Title 46

I and other rule - Contractor Allotments for Community
Block Grants, p. 933, 1725

I-IX Child Support Enforcement Suspension of Licenses
Process, p. 1386, 2447

I-X . and other rules - Review and Modification of Support
Orders, p- 1392, 2011

46.10.108 and other rules - AFDC and Food Stamp Monthly

Reporting Requirements, p. 1271, 2543

46.10.314 and other rules - Transitional Child Care, p. 1400,
2542

46.10.403 AFDC Standards and Payment Amounts Concerning Shared
Living Arrangements, p. 1264, 1726

46.10.403 APDC Income Standards and Payment Amounts, p. 1090,
1728

46.10.803 and other rules - AFDC JOBS Program, p. 1515, 2356

46.12.204 Medicaid Requirements for Co-Payments, p. 286, 686

46.12.503 and other rules - Medicaid Coverage and Reimburgement
of Inpatient and Outpatient Hospital Services,
p. 1076, 1732

46.12.571 Ambulatory Surgical Centera, p. 949

46.12.590 and other rules - Medicaid Coverage and Reimburgement
of Residential Treatment Services, p. 1111, 1744
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Madicaid Qutpatient Drugs, p. 1525, 2443

and other rules - Medicald Coverage and Reimbursement
of Wheelchairs and Wheelchair Accessories, p. 1811,
2546

and other rules - Medicaid Coverage of Services
Provided to Recipilents Age 65 and Over in
Inatitutions for Mental Diseases, p. 936, 1591, 1878
and other rules - Medicaid Coverage and Reimburesement
of Nursing Facility Services, p. 1096, 1881
Medicaid Coverage of Ahortion Services in Cases of
Rape or Incest, p. 2427

Medically Needy Income Standards, p. 1109, 1750

and other rules - Passport to Health Program, p. 2507
and other rules - Low-Income Energy Assistance
Program, p. 1983
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appeinting authorities of all appointive boards,
commissions, committees and councils of state government take
pogitive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in June, July and August,
1994, are published. Vacancies scheduled to appear from
October 1, 1994, through December 31, 1994, are also listed,
as are current recent vacancies due to resignations or other
reagons.

Individuals interested in serving on a board should refer to
the bill that created the board for details about the number
of members to be appointed and qualifications necessary.

Each month, the previous month’'s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
September 8, 1994.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.

Montana Administrative Register 18-9/22/94
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