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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 1

The HMontana Administrative Register (MAR), a twice-monthly
publication, has three sections, The notice section contains
state agencies' proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and whexre written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section c¢ontains the attorney general’s opinions anpd state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the pro-
posed amendment of Rules

) NOTICE OF PROPOSED
)
2.5.202, 2.5.301, )
)
)

AMENDMENT

2.5.302, 2.5.601, 2.5.603 NO PUBLIC HEARING

and 2.5.604 relating CONTEMPLATED
to state purchasing,
TO: All Interested Persons
1. On February 14, 1994, the Department of Administration

proposes to amend rules 2.5,202, 2.5.301, 2.5.302, 2.5.601,
2.6.603, and 2.5.604, relating to state purchasing.

2. The rules proposed to be amended provide as follows:

. 02 N ONS

(1)=(5) Remain the same.

(6) Delegation of authority.

(a) Except for controlled items, authority is hereby
delegated to all agencies for the procurement of supplies and
seyvices under $2+668 $5,000.

(b) The department’s procurement and printing division may
delegate to agencies, authority to purchase supplies and
services equal to or greater than $2-966€ $5,000. The division
may also revoke this authority. Factors to be considered in
making the decision to delegate include:

(i)-(iv) Remain the same.

(c) Delegation equal to or greater than &3+666 55,000 will
be given through a written delegation agreement with the
purchasing bureau. The written delegation shall specify:

(i)-(iv) Remain the same.

(d)-(e) Remain the same.

(7) Remains the same.

(AUTH., 18-4-221 MCA; Imp. 18-4-221 and 18-4-222 MCA.)

.5.30 G, o] C. L AU (1) Agencies
shait: may exercise authority to purchase non-controlled items
under #2068 $5,000. Agencies shall may exercise delegated
purchasing authority equal to or greater than $2+9660 55,000 and
for exigency purchases in accordance with written delegation
agreements described in ARM 2.5.202, with the Montana
Procurement Act and with these rules.

(2) Remains the same.

(3) Unless specifically addressed in a delegation
agreement, agencies must buy controlled items through the
division except office supply items (as defined in ARM 2.5.201
355-(17)) supplied by central stores or purchased through term
contracts. These items may be purchased directly from vendors if
the supplierts vyendor’s price 1is a publicly advertised listing
or established catalog price and is less than the price
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from the central stores program or a term contract and the
specifications, terms, conditions, and delivery of these items
meet or exceed the central stores program.

{4) Delegation is not necessary for the following
purchases: salaries; fees for consulting services described in
18-8-101, MCA, et. seq. or those services exempted by 18-8-103,
MCA+; travel and per diem; insurance; retirement and social
security payments; freight; landfill charges;lieenses—dues—te
assectationsy supplles or services whose prices are regulated by
the public service commission or other governmental authority:
and fresh fruits and vegetables,

(AUTH. 18-4-221 MCA; Imp. 18-4-221 and 18-4-222 MCA.)

.5.302 REQUISITIONS OM T AGENCTES TO VIsIO

(1) Remains the same.

(2) Agencies must obtain written approval as required for
equipment described in ARM 2.5.202+46}(5). Written approval must
accompany the reguisition.

(3)-(5) Remain the same.

(AUTH. 18-4-~221 MCA; Imp. 18-4-221 MCA.)

2.5.60 COMPET VE _SEAL I (1) "Sealed bid" is the
preferred method of competitive procurement for state supply
contracts and service contracts ever—§2,660 gqual to or greater
than_%$5,000. Sealed bids shall be solicited with an Invitation
for Bid.

(2)~(13) Remain the same.
(AUTH. 18-4-22)1 MCA; Imp. 18-4-303 MCA)

2.5.603 SMALIL PURCHAS OF SUPPLIES AND SERVICES

(1) The division or state agency may procure supplies or
services costing less than &2+066 $5,000 under this rule.
Howeve urchases between 00 nd 9 y, b, oc nted
to have been selected gnrough a_competitive process which
‘nvolved a minimum o ree t one writte tati "om
t jvisjon’s 57

(2), EQLMMJMQ—M procurement offlcer
may choose a purchase technique that best meets the agency'’s
needs. The purchasing bureau suggests that agencies follow

t geed purchasing practices and receive competitive
telephone or written quotations where practicable.

+2)(3) This rule does not apply to controlled items for the
state purchased through term contracts, requisition time
schedules, the central stores program or the publications and
graphics bureau; however, if a state agency’s annualaggregate
fotal—proecurenent—of —an—item—on—the—divisients— ici ed
usage per requisition time schedule gall is antiecipated—te—be
less than $500, the state agency may purchase the item according
to the provisions of this rule.

+34 (4) Procurements shall not be artificially divided or
sequenced to avoid using the other source selection methods set
forth in Title 18, chapter 4, MCA.

(AUTH. 18-4-221 MCA; Imp. 18-4-305 MCA.)
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-5.604 50 OURC ROCUREM

{1)=(2) Remain the same.

(3) For purchases $4,999 or less, the determination as to
wheth a_pro me a b S

the . For purchases of $5,000 or greater, the
determination shall be made by the division. The determination
and the basis therefore must be in writing. In cases of
reasonable doubt, competition should be solicited. A request by
a state agency to the divisjion that a procurement be restricted
to one vendor must be accompanied by a written justificaticn.

(4)~(5) Remain the same.

(6) The following items _do not regquire sole source
justification and sh. b chaged directly by the agency
regardless of delegated authority:

(a) licenses:

{b) dues tvo agsociations;

(¢) renewal of software license agreements; or

(d) renewal of software maintenance agreements.._.

(AUTH. 18~4-221 MCA:; Imp. 18-4-306 MCA)

3. It is reasonably necessary to amend these rules because
of changes in the business practices of state purchasing, ARM
2.5.202 is amended to increase the efficiency of procurements
under $5%,000.

The language in 2.5.301 (1) was changed from "“shall" to
"may"” to make it permissible for the agencies to send
requisitions for non-controlled items within their delegated
authority to the purchasing bureau.

ARM 2.5.301 (3) corrects a citation error.

ARM 2.5.301 (4) removes two items from a list of items
which do not require delegation authority and moves them to ARM
2.5.604 to clarify that they are also sole source purchases.

The amendment to ARM 2.5.302 corrects a c¢itation error.

The amendment t6 ARM 2.5.601 raises the amount at which
purchases must ke made through a sealed bid procedure from
52,000 to $5,000 to enhance the cost-effectiveness of this
purchasing procedure.

ARM 2.5.603 (1) is amended to redquire agencies to solicit
a minimum of three telephone or written gquotes prior to making
a purchase between $2,000 and $5,000, <thereby insuring an
adequate level of competition for the purchase.

The amendments to ARM 2.5.603 (2) clarify that agencies
only need to purchase from a Requisition Time Schedule (RTS)
when they anticipate the expenditures for a RTS call to exceed
$500.00.

ARM 2.5.604 is amended to give agencies the authority to
determine sole source purchases $4,999 or less.

The new language in ARM 2.5.604 (6), includes a list of
items which have been determined to always be sole source and do
net require further written Jjustification or delegation
authority.
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4. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to
Marvin Eicholtz, Administrator, Procurement and Printing
Division, Department of Administration, Room 165, Sam W.
Mitchell Building, Helena, Montana, 59620. Any comments must be
received no later than February 14, 1994.

5. If a perseon who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for hearing and submit this request along with any written
comments he has to Marvin Eicholtz, Administrator, Procurement
and Printing Division, Department of Administration, Room 165,
Sam W. Mitchell Building, Helena, Montana, 59620. A written
request for hearing must be received no later than February 14,
1994.

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed action;
from the administrative code committee of the legislature: fron
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined

o be 80 ersons based on 8000 vendors interested in submitting
plies and services to the state of Montana.

: TR @ Mo

al Smilie, Chief Legal Counsel Lois A. Menzies, Director
Rule Reviewer Department of
Administration

Certified to the Secretary of State January 3, 1994.
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e

BEFORE THE BOARD OF HOUSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.111.40%5 INCOME LIMITS

to income limits and loan ) AND LOAN AMOUNTS

amounts } NO PUBLIC HEARING CONTEMPLATED

TO: All Interestad Persons:

1. On February 12, 1994, the Board of Housing proposes
to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, delerted matter interlined)

"8.111.405 INCOME LIMITS AND LOAN AMOUNTS (1) through
(1) (¢) will remain the same.

(2) A loan amount may not exceed 80% of the appraised
value of the property. i 4
$46-606-—66- The board will get the maximum dollar amount of a
1 whi amount bol h a The minimum
dollar amount of a loan is $15,000.00."

Auth: Sec. 20-6-104, 3Q-6-]06, MCA; IMP, Sec. 90-6-104,
80-6-10§4, MCA

REASON: The board is proposing to amend ARM 8.111.405 to
achieve adequate flexibility to periodically change the
maximum dollar amount of a loan dependent upon current
economic conditions in the market place.

3. Interested persons may submit their data, views or
arguments concerning the prcposed amendments in writing to the
Board of Housing, 2001 1lth Avenue, Helena, Montana 539620, to
be received no later than 5:00 p.m., February 10, 19%4.

4. If a person who is directly affected by the proposed
amendments wishes to present hig data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he hag to the Board of Housing, 2001 1lth Avenue,
Helena, Montana 59620, to be received no later than 5:00 p.m.,
February 10, 1994.

5. TIf the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register.

BOARD OF HOUSING
BOB THOMAS, CHAIRMAN

P2

/

: , e p— (-) . A Kl
NPT P Lo gt Rl

ANNIE M. BARTOS, CHIEF COUNSEL ZNNIE M. BARTOS, RULE REVIEWER
DEPARTMENT COF COMMERCE

Certified to the Secretary of State, January 3, 1994.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS
OF THE STATE OF MONTANA

In the matter of the
proposed amendments to
12.3.116 and 12.3.118
pertaining to application
and drawing of moose,
sheep, and goat licenses

NOTICE OF PROPOSED AMENDMENT
TO RULES 12.3.116 AND 12.3.118
PERTAINING TO APPLICATION AND
DRAWING OF MOOSE, SHEEP AND
GOAT LICENSES

NO PUBLIC HEARING
CONTEMPLATED

TO: All interested persons

1. on February 25, 1994, the Department of Fish,
Wildlife and Parks proposes to amend rules 12.3.116 and
12.3.118 pertaining to the application and drawing of moose,
sheep, and goat licenses.

2. The department proposes tc amend the rules as
follows:
32.3.136_ MOOSE, SHEEP, GOAT LICENSES (1) Mamhep—o¥f

The department shall issue moose, sheep, and goat
licenseg as descriked in sectlions 37-2-701 and 87-2-506, MCh,
according to the fullowing peolicy and procedures:

(a) Applicants for moose and geat nust specify one
choice for a hunting district. However, for bighorn sheep, an
applicant may specify a second choice.

(b) Application for unlimited sheep must be postmarked
no later than dJune Mav 1. The deadlipe may be extgnded by tha

department if ugg ssary to provide adequate time for the
a c
(2) Neﬁres%d&at-}ieeﬂsewa}}eeatéensméef—naeeem a

geat+r The following procedure will be used when allocatlng
10% license opportunities for nonresidents in moose, sheep and
goat drawings:

{a) through (e) remain the same.

AUTH: 87-1-304 and 87-2-701, MCA
IMP: 87-1-304, 87-2-506 and 87-2-701, MCA

2. 4 _ APP o) WINGS (1) Appitieation—fer
g € - R i3e & b Faere a i res- The
deadline dgtg for the mogse, sheep and doat special drawings
is o r_pefore M . e de i ate for e deer an
antelope special drawipgs js on or before Jupne 1. All

applications for participation in any special permit/license
drawing, except drawings under ARM 12.9.801 (damage hunts)
provided for by these regulations must be postmarked by the
U.S. Postal Service on or before dure—3i; the deadline date of
the current license year, or delivered by private mail service
on or before dene—i; the deadline date; or if personally
delivered, received in the Helena fish, wildlife and parks
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office by 5:00 p.m., Jume—3i, op the deadline date of the
current license year. If the deadline date for application
for any license or drawings, as set by the department, falls
on a Sunday or state holiday, that date shall be automatically
extended to 5:00 p.m. of the next full work day. The deadline
be e d b e _de t: to _provi
a a for the jca . No correcticng or
changes may be made after the department has received the
drawing application, except that the department will accept
corrections on the applications of those seeking landowner
preference. Unless otherwise provided by these rules, all
drawings will take place in Helena.

(2) Appiieatien—for—misceltancous—drawinga- All
applications for participation in buffale, spring grizzly
bear, swan and turkey drawings must be postmarked by the U.S.
Postal Service by the advertised deadline date, or delivered
by private mail service on or before the date to the address
indicated for the particular drawing which is being applied
for,

(3)

Applications must be made on the current form provided by the
department or a photocopy of this form. The applicant must
fill in the required information, sign the application, and
submit the proper fee. Phoned~in requests and wired-in money
will not be accepted. The department will not accept perscnal
checks from nonresidents for nonresident licenses and drawing
fees. Applications that are required to be submitted on a
current year, department approved form, include nonresident
combination licenses, special drawings, buffalo, unlimited
sheep, surplus special license, mountain lion, fall grizzly
and youth, landowner and general trapper.

AUTH: 87-1-304, 87-2-701, 87-2-705 and 87-2-706, MCA
IMP: 87-1-304, 87-2-701, 87-2~70%, and 87-2-706, MCA

3. The department is proposing these amendments because
moose, sheep and goat licenses are mailed to hunters in mid-
August. The hunting season starts in early September. This
period of time is inadequate to properly plan for a hunt.
Hunters have requested that we conduct the moose, sheep and
goat drawings earlier to provide additional time to plan the
hunt. The moose, sheep and goat final quotas are set in early
June. The ARM rule change is being proposed to change the
application deadline to May 1. The change would allow the
licenses to be mailed in mid=June. This would provide about
10 weeks for planning.

4. Interested parties may submit their data, views or
arguments, either orally or in writing, to Nancy Kraft,
Department of Fish, Wildlife and Parks, 1420 East Sixth,
Helena, P.O. Box 200701, Montana 359620-0701, no later than February
11, 1994.

5. If a person who is directly affected by the proposed
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adoption wishes to express his or her data, views and
arguments orally or in writing at a public hearing, he or she
must make written request for a hearing and submit this
request along with any written comments to Nancy Kraft,
Department of Fish, Wildlife and Paxrks, P.O0. Box 200701,
Helena, Montana 59620-0701, no later than February 11, 1994.

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register and mailed to all inﬁerested perscns.

Robert N. Lane Patrick J. Gi&ﬁam, Director
Rule Reviewer Montana Deparfment of Fish,
Wildlife andVParks

Certified to the Sec¢retary of State ‘32&442%15, 1994,
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE CF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of new rules related ) THE PROPOSED ADOPTION OF

to groups of business entities) RULES T THROUGH IX

joining together for the ) (TRADE GROUP DISCOUNTS)
purchase of workers' )

compensation insurance )

TO ALL INTERESTED PERSONS:

1. On February 18, 1994, at 10:00 a.m., a public hearing
will be held in the first floor conference room at the Walt
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street,
Helena, Montana, to consider the adoption of new rules related
to the certification of groups and business entities for the
purpose of obtaining wvolume discounts £for the purchase of
workers’ compensation insurance.

The Department of Labor and Industry will make reasonable
accommodations for persons with disabilities who wish to
partic¢ipate in this public hearing. If you request an accommo-
dation, contact the Department by not later than 5:00 p.m.,
February 14, 19%4, tc advise us of the nature of the

accommeodation that you need. Please contact the Employment
Relations Division, Attn: Ms. Linda Wilson, P.O. Box 8011,
Helena, MT 59604-8011; telephone (406) 444-6531; TDD
(406) 444-5549; fax (406) 444-4140.

2. The Department of Labor and Industry proposes to adopt
new rules as follows:

RULE I PURPOSE (1) The purpose of these rules is to

implement the provisions of section 39-71-433, MCA by adopting
a procedure to allow two or more business entities to join
together to purchase workers’ compensation insurance policies
which cover the group members.

(2) There are two certification processes contained in
these rules. The first process is for certification of groups
that wish to form. The second is for certification of
individual businesses that wish to join existing groups. The
fact that a group has been certified, however, does not guarantee
the group will be able to obtain workers’ compensation insurance
coverage on terms that are more favorable than peolicies issued
to individual businesgs members.

AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA

RULE II DEFINITIONS (1) "Business antity" means the same
as defined by 39-71-432, MCA,

(2) ‘"Department" means the Department o¢f Labor and
Industry, State of Montana.
(3) r"Governing class code® means the workers’ compensation

insurance classification code, other than a standard exception,
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which produces the greatest amount of payroll for the business
entity. Standard exceptions are certain classifications commen
to many businesses, such as clerical employees [ccde 8810] and
outside salespersons {code 8742].

(4) “"Group" means the same as defined by 39-71-432, MCA.

(3) "Individual applicant” means a business entity seeking
approval of the department to join a group.

(6) "Insurer" means an authorized admitted insurance

carrier which has complied with the deposit requirements of the
Workers’ Compensation Act, or the state compensation insurance
fund.

(7) "Same as" or "similar to the business pursuits of the
other entities" means that:

(a) the governing class code is the same for each business
entity in the group;

(b) the group members are governed by the same first two
digits of the industry classification code as specified in the
1987 Standard Industrial Classification Manual (8IC); or

{c) the group members censist of business entities that
provide significant ancillary services to an established
industry, as well as business encities in the industry itself,
if the proposed insurer for the group advises the department in
writing that the group is sufficiently homogeneous so as to be
an appropriate underwriting risk.

AUTH: Sec., 39-71-203, MCA IMP: Sec. 39-71-433, MCA

RULE IIi CERTIFICATION OF A GROUP (1) To be certified by
the department as a group, the group must file with the
department :

(a) a pian of operation as set forth in [Rule IV]; and

(b) organizational information pertaining to the group as
set forth in [Rule V],

(2) The department does not charge a fee for certification
of a group.

AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA

R v P OF OFPE, ON (1) The group plan of
operation must contain the following information:

(a) the composition of the group governing board and a
description of the process for the selection of the board
members;

(b} a definition of the parameters of the type of business
entities which will be eligible to become members of the group,
which must include the following:

(i} the specific criteria which define the parameters of
the group (i.e. governing class code, the first two digits of
the SIC group, or certification of the insurer); and

{ii) any other requirements for membership in the greoup
fe,.g. membership in a particular trade association, minimum
number of employees, etc.);

(¢) provisions for group members to withdraw and
provisions for the group to expel a member;

(d) a description of the administration of the group
insurance program;
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(e} guidelines for obtaining workers'’ compensation
insurance coverage, which must include:

(1) payment of premium;

(ii) distribution of discounts or dividends;

(1ii) risk management; and

(iv) a safety and loss control program; and

(f) an internal group process for resolving disputes
within the group.

(2) The establishment of membership eligibility c¢riteria
ig the responsibility of the group governing beody, as is the
acceptance, declination or termination of certified business
entities from eligibility in the group.

(3) Certification of a group by the department is valid
until reveoked or terminated. A group that is aggrieved by a
dec¢ision of the department may request administrative review of
the decision or request a contested case hearing.

(4) Once certified, changes in the operating plan must be
approved by the department and no change is effective without
such prior approval.

(5) The group must notify the department of any change in
coverage or cancellation of coverage by the group’s insurer.
Such notice must be given the department not less than 15 days
prior to the effective date cof such change or cancellation.
AUTH: Sec. 3%-71-203, MCA IMP: Sec. 39-71-433, MCA

ULE, V. O IZATIONAL STRUCTUR! (1) The group. must
submit the following information about 1its organizational
structure:

(a) the type of business entity of the group;

(b) proof of its legal existence by copy of articles of
incorporation, parthnership, etc.;

(¢} the name and address of a Montana resident who is the
group’s authorized representative for service of process; and

(d) the name, address and telephone number of a contact
person who c¢an provide information to the department and
business entities about the group.

AUTH: Sec. 39-71-203, MCA IMP: Sec¢. 39-71-433, MCA

ULE VI AL,_REPOR' (1) Once certification of the
group by the department has been completed, the group or its
insurer must file an annual report with the department within 60
days of the anniversary date of certification. The annual
report shall contain the following information:

(a) the group’s membership list;

(b) identification of the insurer;

(c} identificaticn of any third party administrator being
used;

(d) the name, address and telephone number of a contact
person who can provide information to the department and
business entities about the group;

(e) a statement of the annual aggregate premium savings
which are due to the group program. The amount may be estimated
if the actual amount is not know when the report is made; and

(f} a statement of the group’'s:
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(1} total annual number of lost time claims; and

(ii) total annual hours worked.

(2) The department may, upon reguest and for good cause,
extend the filing time beyond the due date.

(3) Failure to timely file the annual report may result in
the group losing its certification.
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA

RULE V DE IFICA N OF A GROUP ({1) The department
may revoke the certification of a group for cause.

(2) Grounds for reveoking certification include, but are
not limited to:

{a) material misrepresentation of facts to the department;

{b) failure to adhere to the plan of operation;

(c) failure to timely file reports required by these
rules;

(d) idincluding uncertified members in the group; and

(e) wviclation of department rules or applicable statutes.

(3) A group that 1is aggrieved by a decision of the
department may request administrative review of the decision or
raquest a contested case hearing.
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-433, MCA

RULE V] INDIVIDUAL APPLICANTS (i} A new or existing
group may, on behalf of an individual applicant, apply to have
the individual certified as being eligible to join the group.

{(2) The group must submit the following to the department
for each individual applicant:

(a) the name of the group;

(b} the name and address of the individual applicant;

{¢) the federal employer identification number or social
security number of the individual applicant; and

(d) information that shows that the individual applicant
is engaged in the business pursuits that are the same as or
similar to the business pursuits of the other entities in the
group, in accordance with the group’s plan of operation.

(3) Certification of an individual applicant by the
department is valid until revoked or terminated. A group or an
individual applicant or member that is aggrieved by a decision
of the department may request administrative review of the
decision or request a contested case hearing. The following
list provides =xamples of reasons why certification may be
revoked or terminated:

(a) change of SIC code;

(b} change of the governing class code; or

(¢) materially false or misleading information supplied to
the department in the individual application.

(4} The department does not charge a fee for certification
of an individual applicant.

AUTH: Sec. 39-71-203, MCA IMP: Sec. 35-71-433, MCA

RULE IX DISPUTES (1) The department has original
jurisdiction over all disputes arising under 39-71-433, MCA and
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the administrative rules adopted pursuant to that statute except
the following:

(a) disputes within the trade group; or

(b} proper insurer classification code for purposes of
premium collection which is a dispute for which the
clasgificaction and rating committee of the wffice of the state
commissioner of insurance has original jurisdiction.

(2) Appeals from department final orders shall be heard by
the Workers’ Compensation Court.

(3) Appeals from final orders of the classification and
rating committee shall be heard by the District Court.
AUTH: Seac. 39-71-203, MCA IMP: Sec. 39-71-433, MCA

Rationale: Section 39-71-433 (4), MCA, reguires the Department
to adopt rules to establish the forms, criteria, and procedures
to certify groups and business entities for the purposs of
obtaining volume discounts for the purchase of workers’
compensation insurance. These rules are reasonably necessary ho
establish the regulatory functions delegated to the Department
by the Legislature for the certification process and to monitor
certified groups for compliance with the law and these rules.

3. Interested persons may present their data, views, or
arguments, =ither orally or in writing, at the nearing. Writoon
data, views or arguments may alsc be submitted to:

Dennis Zeiler, Bureau Chief

Workers' Compensation Regulations Bureau

Employment Relations Division

Department of Labor and Induscry

2.0. Box 8011

Helena, Montana 59604-8011
and must be received by no lacer than 5:00 p.m., February 25,
1994.

4, The Department proposes to make these new rules
effective April 1, 1994. The Department reserves the right to
adopt these rules so that they become effective on a later date.
The Department also reserves the right to adopt less than all of
the propcsed rules, or to adopt none of the proposed rules.

5. The Hearing Unit of the Legal Services Division of the
Department has been designated to preside over and conduct the
hearing.

Pavid A. Scott Laurie Ekang€r, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: January 3, 1994.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION

OF THE STATE OF MONTANA
In the Matter of Proposed ) NOTICE OF PROPOSED REPEAL
Repeal of a Rule Pertaining ) OF RULE 38.3.2504 AND AMEND-
to Tariff Fee and Amendments ) MENT OF RULES 38.372603,
to Rules Pertaining to Tariff ) 38.3.2604, 38.3.2605,
Symbols, all Relating to ) 38.3.2607 and 38.3.2806
Motor Carriers. ) NO PUBLIC HEARING

) CONTEMPLATED

TO: All Interested Persons

1. On February 15, 1994 the Department of Public Service
Regulation proposes to repeal and amend rules identified in the
above title and described in the following paragraphs, all
related to motor carriers. The proposed rule to ke repealed is
located at page 38-217, Administrative Rules of Montana.

2. The rule propoced tc be repealed is as follows.

38.3.2504 FILING FOR DUY AUTH: Sec. 639-12-201, MCh; IMP,
Title 69, Chapter 12, Part 3, and Sec. §9%-12-423, MCA

Ratlconale: This rapeal is reasonably necessary as the
Commission has, in practice, not collected the fee for several
vears as 1t has not aven covered the costs of administering it
and an increased fee cannot pbe justified at this time.

3. The rules proposed to be amended provide as folicws:

38.2.2603 THANGES TO RBE__INDICATED IN_TARIFEF OR SUPPLE-
MENTS (1) All tariff publications and supplements theretc
must indicate changes sherebymade—in Lo exigting rates or
charges, rules, regulations or practices, or classifications by
use of the—following—uniform the appropriate symbols provided
in _the tariff's approved gymbols page pursuant to ARM
38.3.2607(g) . im—eommecetien—with-sueh—changer

—4)——todencrereduetions
————4‘FM—M£€—deﬂeE€WéﬁEfe&Seﬂ

& d £ I ] W S3-rref AT
GCT ge8—TR—-wWoraxr W25

Te e :

reduvetions—in-eharges—

(2) Explanation of such symbols must be provided in the
approved symbols page and in the tariff or supplement in which
used, and these symbols shall not be used for any other pur-
pose. AUTH: Sec. 69-12-201, MCA; IMP, Title 69, Chapter 12,
Part 5, MCA
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38.3.2604 ALTERNATE FORM FOR DELINEATING GENERAIL CHANGES

(1) Remains the same.

(2) Under this rule a—boldfacedot.—I8- the appropriate
gvmbol from the tariff’s approved gymbols page must be used to
symbolize a rate in which no change has been made. This symbol
must not be used for any other purpose. AUTH:  Sec. 69-12-201,
MCA; IMP, Title 69, Chapter 12, Part 5, MCA

38.3.2605 OMISSIONS FROM PREVIQUS TARIFFS (1) When a
tariff{ or supplement cancelling a previous issue omits points
of origin or destination, or rates, ratings, rules or regula-
tiong, or routes which were contained in such previous issue,
the new tariff or supplement shall indicate the cancellation,
and if such omissions effect changes in charges or service that
fact shall be indicated by the use of the uniform—oymbols—pre—
seriped—in—PRM-—8-3260%4g} appropriate symbol provided in the
tariffr's approved symbols page. AUTH: Sec. 69-12-201, MCh;
IMP, Title 69, Chapter 12, Part 5, MCA

38.3.2607 CONTENTS OF TARIFF (1) Tariff shall contain
in the order named:

(a) through (f) Remain the same.

(g) Explanation of symbols, reference marks, and abbre-
viations of technical terms used in the tariff or supplement,
axcept that the explanation of a reference mark or symbol used
only in connection with particular items or rates shall also ke
shown on the page on which used. The fedlewing symbols shall
be used for the purposes indicated and shall not be used for
any other purpose in any tariff. Symbols will be a distinct
single character, readilv ideptifiable, and not unduly duplic:
tive of common letters or numerals used to designate itemsg or
jines in the tariff. Industr tandard 1 ad .
At _the minimum, svmbols will be developed for each of the fol-
lowing purpoges:

i

(i) —— to denote reductions;
(11 — to denote increases;
(iii) —tie— to denote changes in wording which
result in neither increases nor reductions in charges,
iv) D to denote no change in rate;
lv) . to denote prepay stations or points;
{vi) —f— to denote intrastate application only;
vii —f— to denote reissued matter.

h}) through (1) Remain the same. AUTH: Sec. /9-12-201,
M Title 69, Chapter 12, Part 5, MCA

38.3.2806 REISSUED MATTER (1) Matter brought forward
without change from a tariff which has not been in effect 30
davs, also matter brought forward without change from one sup-
plement to ancther, must be designated "Reissued" in distinc-
sive type and must show the original effective date and the
number of the supplement or tariff from which it is reissued;
or must be uniformly indicated by the letter T +m—a-—sgquare
followed by the symbol for "reissued" when reissued from anoth-
er tariff or from a gupplement to ancther tariff and by numer-
als commencing with 1 im—seuares followed by che sympoel for
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"reigsued" when reissued from a prior supplement to the same
tariff, printed in distinctive type and shown in a conspicuous
manner, and the explanation thereof must be made in the tariff
or supplement in which the symbeols are used. Examples: "
T Reigsued from PSC No. , or {(Supplement No.
to PSC No. ), effective (date upon which item became
affective in former tariff or supplement to another tariff)
, 19 v, on T Reissued from Supplement
No. 1, effective , 19 ," and so on numerically,
the figures of the symbols always representing the number of
the supplement to the same tariff from which the reissued item
is brought forward. If items in a tariff or supplement are
made effective cn dates other than the general effective date
shown on the title page, reissue of such items may be indicated
in later publications by showing a letter suffix or other sym-
bel in connectien with, and as a part of, the letter T or the
numerals 4s—sauweres followed by the symbol for "reissued" as
herein authorizsd. When the reissued item became effective in
a supplement to another tariff, the PSC number of that tariff
must also be given. The letter T iA—a—sguare and numerals
commencing with 1, #sB-a--sggewe both followed by the svmbol for
"reissued,” shall not be used as reference marks or symbols for
any other purpose in any tariff or supplement. AUTH: Sec. 65-
12-201, MCAa; IMEP, Title 69, cChapter 12, Part 5, MCA

Raticnale: The amendment vo the above rules is reasonably
necesgary o acvommodats flewxibility in individual carriers in
developing symools that can be reproduced and printed from
standard computer programg without undue effort.

4. Interested parties may submit their data, views or
arguments concerning the proposed repeal and amendments in
writing (original and 10 copies) to Martin Jacobson, Publie
Service Commission, 1701 Prospect Avenue, P.0O. Box 202601,
Helena, Montana 59620-2601 no later than February 15, 1994.

5. If a person who is directly affected by the proposed
repeal and amendments wishes ta express his/her data, views and
arguments orally or in writing at a public hearing, he/she must
make written request for a public hearing and submit this re-
quest along with any written comments he/she has (original and
10 copies) to Martin Jacobson, Public Service Commission, 1701
Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-2601,
no later than February 15, 1994.

6. If the agency receives yequests for a public hearing
on the proposed repeal and amendments from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed repeal and amendments; from the Administrative
Code Committee of the legislature; from a governmental subdivi-
sion or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be in excess
of 25 based upon the 500 carriers having tariffs filed with the
Commission.
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7. The authority of the agency to make rules as proposed
and the statutes being implemented are set forth following esach
rule above.

8. The Montana Consumer Counsel, 34 West Sixth Avenue,
P.0O. Box 201703, Helena, Montana S59620-1703, (406) 444-2771, is
available and may be contacted to represent consumer interests
in this matter.

Beb Anderscon, Chairman

CERTIFIED TO THE SECRETABRY QF STATE JANUARY 3, 1594.

&

eviewed By
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Proposed ) NOTICE OF PUBLIC HEARING
Adoption of Rules Pertaining ) ON PROPOSED ADOPTION OF
to the Exclusion from Motor ) NEW RULES I THRQUGH V

Carrier Regulation for )
Transportation Incidental to )
a Principal Business. )

TC: All Interested Persons

1. On Thursday, February 17, 1994 at 9:00 a.m. at the
offices of the Montana Public Service Commission, 1701 Prospect
Avenue, Helena, Montana, the Zommission will hold a hearing to
consider thie proposals identified in the above titles and de-
scribed in the following paragraphs, all related to the exclu-
sion from metocr carrier regulstion for transportation that is
incidental to a principal business.

2. The preoposed rules do not replace or modify any sec-
tion currently found in the Administrative Rules of Montana.
3. The rules proposed to be adopted provide as follows:

RULE 1. EXCLUSION FROM THE DEFINITION OF MOTGR CARRIER
FOE_TRANSPORTATION INCIDENTAL TQ PRINCIPAI, BUSINESS

{l} Except as wmay be limited by law or these rules, a
person who is otherwisze within the definition of "motor carri-
er” under section 69-12-101, MCA, and related provisions, and
not otherwise exempt from regulation under section 69-12-102,
MCA, or related or similar provisions, is not a "motor carrier®
if the transportation activities of the person are incidental
to a principal business of that person.

(2) Transportation is incidental to a principal business
when the transportaticn is in furtherance of, in the scope of,
and subordinate teo that principal business, as provided in
these rules.

(3} The evaluation used to determine whether transporta-
tion is incidental under these rules may be referred to as the
"primary business test."

AUTH: Sec. 69-12-201, MCA; IMP, Sec. 69-12-101, MCA

RULE Il. SUBSTANTIVE DEFINITION OF KEY WORDS AND PHRASES

(1) For the purposes of these rules, the following terms
have the meanings assigned unless the context dictates other-
wige:

(a) "Principal business" means a business which, in rela-
tion to the transportation which i1s purported to be incidental,
is clearly the predominant undertaking or enterprise. It must
have a clear economic purpose or objective, identifiable with
certainty, in terms of supplying goods or services.
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(b)  "In the furtherance of" means directly benefiting the
principal business by transporting materials, goods, or other
property, personnel, customers, clients, or other passengers,
when such transportation assists the principal business in
achieving its economic purpose or objective. It does not in-
clude a benefit to the principal business through transporta-
tion merely generating additional profit or like thing.

(c)  "In the scope of" means directly within the bounds of
the economic¢ purpose or objective of the business. It does not
include a transportation activity that is merely a tangent or
appendage .

{d) "Subordinate to" means lesser than, minor in compari-
son to, dependent on, existing because of, and controlled bv.
It can include transportation important to, even essential to,
the principal business. It does not include transportation
which is a significant enterprise itself.

(2) A determination on whether these definitions are met
or not is a gquestion of law,

AUTH: Sec. 59-12-201, MCA; IMB, Sec. 69-12-101, MCA

RULE III. FACTORS (1) When considering whether
transportation is incidental to a principal business the com-
mission may consider any and all factors that have a reasonable
bearing on the required ultimate determination of whether a
principal business actually exists and whether the transporta-
tion activities in question are actually in furtherance of, in
the scope of, and subordinate to the principal business.

(2) Factors having a reasonable bearing on whether a
principal business exists, whether transportation is "in the
furtherance of," and whether transportation is "in the scope
of" are those which tend to establish that the definitions of
these are met or not met.

(3) The primary factor having a reasonable bearing on
whether transportation is "subordinate to" will be comparative
financial data, including a listing of assets at risk, revenues
generated, and expenses incurred, including payroll, separately
stated for the transportation and nontransportation asgpects of
the business. In this regard the commission will compare the
transportation aspects with the nontransportation aspects.
Factors that are clearly represented by financial data will
generally not be separately considered, but may be for good
cause.

(4) No single factor, whether designated "primary," "hav-
ing a reasonable bearing," "general," or other, will be deter-
minative. The commission will consider all factors and related
evidence and arguments as a whole.

(5) General factors which may also be considered include,
but are not limited to:

(a) time devoted to transportation -- if the time devoted
co trangportation is extensive in comparisen to the time devot-
ed to other agpects of the business, it tends to indicate motor
carriage;

(b} ownership of property transported -- if ownership is
in one other than the principal business, it tends to indicate
motor carriage, unless the transportaticn is direct delivery
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from the principal business’s place of business after retail or
wholesale sale;

(c) preexisting orders by customers -- if the principal
business transports property from the peoint of manufacture or
wholesale sale, other than the principal business’s place of
business, to a customer having a preexisting order, it tends to
indicate motor carriage: :

(d) storage facilities -- if the principal business has
no reasonable storage facilities for property transported from
a point of manufacture or wholesale sale, it tends to indicate
motor carriage;

(e) transportation charge -- 1if the principal business
assesses a transportation charge, it tends to indicate motor
carriage;

(£) advertising or holding out to transport for others --
if the principal business advertises or holds itself out to
rransport for others, it tends to indicate motor carriage.

AUTH: Sec. 59-12-201, MCA; IMP, Sec. 69-12-101, MCA

RULE IV. FEFECT OF COMPETITION WITH REGULATED MOTOR CAR-

RIERS (1) ‘Transpcrtaticn incidental to a principal business,
as provided in these rulez, remains not regulated aven though

it may compete with regulated motor carriage.
AUTH: Sec. €69-12-3201, MCA; IME, Sec. 69-12-101, MCA

RULE V. EXCLUSION INAPPLICARLE IN CERTAIN PRINCIPAL BUSI-
NESSES {1} The exclusion for transportation incidental to a
principal business, as provided in these rules, does not apply
when:

(a) the principal business is waste landfilling and the
transportation in question is transportation of waste; or

(b} the principal business ig a transportation business.

AUTH: Sec. 69-12-201, MCA; IMP, Sec. 69-12-101, MCA

3. Rationale: These rules are a codification of a legal
principle established in Board of Railrgad Commisgigners v.
Gamble-Robinson Co., 111 Ment, 441, 11z P.2d 306 (1941), and

applied in numercus subsequent rulings of the Commission. The
principle excludes certain transportation, transportation that
is merely incidental to a principal business, from the defini-
cion of "motor carrier" in Section 69-12-101, MCA. Codifica-
tion 1is reasonably necessary to provide a means of readily
conveying the law and related information to all interested
rersons and co serve as the basis for consistent rulings by the
Commission. Additionally, in regard to proposed Rule V(1) (a),
Montana Solid Waste ZJontractors v. Publjic Service Commigsion,
First Judicial District, Cause No. BDV-92-448 (1992), held that
application of the exclusion is not feasible when the principal
business is landfilling waste.

4. To facilitate a thorough understanding of written
comments before hearing, the Commission would appreciate writ-
ten comments to be submitted (original and 10 copies) by inter-
2sted persons at least ten days prior to hearing. This is a

1-1/13/94 MAR Notice No. 38-2-1138



-21-

request, not a requirement. Under this request the date for
written comments is February 7, 1994.
5. Interested parties may submit their data, views or

arguments, either orally or in writing, at the hearing. Writ-
ten data, views or arguments may alsc be submitted (original
and 10 copies) to Martin Jacobson, 1701 Prospect Avenue, P.O.
Box 202601, Helena, Montana 59620-2601, phone (406) 444-5178,
no lacer than February 17, 1994.

6. The Commission, a Commissioner, or a duly appointed
presiding officer may preside over and conduct the hearing.
7. The authority of the agency to make rules as proposed

and the statutes being implemented are set forth following each
rule above.

3. The Mentana Consumer Counsel, 34 West Sixth Avenue,
P.0. Box 201703, Helena, Montana 59620-1703, (406) 444-2771, is
available and may be contacted to represent consumer interests

in this matter.

Bob Anderson, Chairman

CERTIFIED TO THE SECRETARY OQOF STATE JANUARY 3, 1994.

v

eviewed By
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the pro- } NOTICE OF AMENDMENT OF ARM
posed amendment of ARM ) 2.21.1812 RELATING TOQ
2,21.1812 relating to ) EXEMPT COMPENSATORY TIME
Exempt Compensatory Time )

TO: All Interested Persons.

1. on October 28, 1993, the Department of Administratioen
published notice of the proposed amendment to ARM 2.21.1812,
pertaining to Exempt Compensatery Time at page 2462 of the 1993
Montana Administrative Register, issue number 20.

2, The agency has amended the rule as proposed.
3. One comment was received.

COMMENT: A commenter requested that the rules be amended
to state that unused exempt compensatory time would not be
forfeited at the end of the year, but instead would be made
available to other employees who might need additional leave for
medical reasons.

RESPONSE: Exempt compensatory time is not a form of leave
granted to state employees, Its purpose is merely to enable
scheduling flexibility for employees exempt from the provisions
of the federal Fair Labor Standards Act. Unlike sick leave,
there is no statutory entitlement for its accrual or redistribu-
tion to other employees. The Department did not adopt the
proposed amendment.

By: %°”° & -
Lols Menzlesy’ Director
Department miniztration

Dal smille, Chief-regal Counsel
Rule Reviewer

Certified to the Secretary of State January 3, 1994
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the pro- ) NOTICE OF AMENDMENT OF ARM
posed amendment. of ARM ) 2.21.3607, 2,21.3609 AND

2.21.3607, 2.21.360% and ) 2.21.3616 RELATING TO
)
)

2.21.3616 relating to VETERANS’ EMPLOYMENT PREF~
veterans’ Employment ERENCE
Preference
TO: All TInterested Persons.
1. Oon October 28, 1993, the Department of Administration

published notice of the proposed amendment to ARM 2.21.3607,
2.21.3609 and 2.21.3616 pertaining to Veterans’ Employmen%
Preference at page 2464 of the 1993 Montana Administrative
Register, issue number 20.

2. The agency has adopted ARM 2.21.23607 and 2.21.3609 asn
proposed, and has amended ARM 2.21.3616 with the follawing
changes:

2.21.3616  CLALMING PREFERENCE == DOCUMENTATION _AND
VERIFICATION

(1) - (7)(d) Remain the same.

(e) from an eligible mother of a deceased veteran or

disabled veteran, a document from the U.S. veteran’s administra-
tion certifying that the veteran, as provided in 39-29-101, MCA,
“lost his life under honorable conditicns while serving in the
armed forces," or a document certifying, as required in 39-2%--
101, MCh, that the veteran has a service~connected permanent and
total disability. The veteran’s mother shail pust also certify
in writing that hBer—kusband the mother’s spouse is permanently
and totally disabled or that her husbkband spouse is deceased and
she has not remarried;

(7)(f) - (11) Remain the sama.

{Auth. 39-29-~112, MCA; Imp. 39-29-103, MCA)

By .%%“° \??; zim
Lois Menzles, Director
Departmén® of Administration

Dal Smlliev—=rTef Legal Counsel
Rule Reviewer

Certified to the Secretary of State January 3, 1994.
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE QOF MONTANA

In the matter of the adoptlon
of Rule I, Civil Penalties

Enforcement for Nursery and REPEAL OF RULES RELATING
Rule II, Civil Penalties = TO THE SALE, DISTRIBUTION

) NOTICE OF ADOPTION OF

)
)
)

Matrix for Nursery; amendment ) AND INSPECTION OF NURSERY

)
)
)
)
)

NEW RULES, AMENDMENT AND

of ARM 4.12.1405, 4.12.1407, STOCK IN MONTANA
4.12.1409 and 4.12.1419, and

Repeal of 4.12.1401, 4.12,1402

4.12-.1403, 4.12.1404 and

4.12.1406

TO: All Interested Persons:

1. on November 10, 1993, the Department of Agriculture
published a notice of proposed adoption, amendment and repeal
of the above-stated rules at page 2580-258% of the 1993 Montana
Adninigtrative Register, issue ne. 21.

2. The department has adopted, amended and repealed the rules
as proposed. However, Rule I (4.12.1430) and Rule IT (4.12.1431)
have had FOR NURSERY added te their catchphrases for clarification.

3. No comments were received.

TTO, DIRECTOR

DEPMRTMENT OF AGRICULTURE RULE REVIEWER

Certified to the Secretary of State, January 3, 1994
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BEFORE THE BOARD OF CCCUPATIONAL THERAPY PRACTICE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to ) 8.35,408 UNPROFESSIONAL
unprofessional c<onduct ) CONDUCT

TO: All Interested Persons:

1. On October 28, 1993, the Board of Occupational
Therapists published a notice of proposed amendment of the
above-stated rule at page 2483, 1992 Montana Administrative
Register, issue number 20.

2. The Board has amended the rule exactly as proposed.
3. One comment was received in support of the proposed
amendment. No other comments or testimony weres received.

BOARD OF QCCUPATIONAL THERAPY
PRACTICE
LYNN DAVIS, CHAIRMAN

7
BY: «]‘CC-L— [L',« -.B‘Lblé'

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

-(LC( ({« EU‘-L é“"’

ANNIE M. BARTCS, RULE REVIEWER

Certified to the Secretary of State, January 3, 1994,

i-1/12794 Montana Administrative Register



-26-

BEFORE THE BOARD QF SOCIAL WORK EXAMINERS
AND PROFESSIONAL COUNSELORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) CORRECTED NOTICE OF
of rules pertaining to ) RULES PERTAINING TO SOCIAL
licensure requirements for ) WORK EXAMINERS AND PRO-
social workers and professional) FESSIONAL CQOUNSELORS
counselors and application pro-)
credure for social work )

TO: All Interested Persons:

1. On October 14, 1993, the Board of Social Work
Examiners and Professional Ccunselors published a notice of
proposed amendment of 8.61.402, 9.61.403 and 8.61.1201 at page
2296, 1993 Montana Administrative Register, issue number 19.
The Board published a notice of adoption at page 3015, 1933
Montana Administrative Register, issue number 24, adopting the
rules exactly as proposed.

2. The new language in ARM 8.61.402(1) (b) was
inadvertently not underlined. The new language "supervision,
on a form ... with the following information" should have been
underlined. The proposed notice should also have stated that
subsection 8.61.402(2) would remain the same.

3. The original proposal should have stated that
gubsection (3) in ARM 8.61.403 would remain the same.

4, ARM 8,61.1201(4) should have read asg follows in the
original notice:

"(4) If an applicant fails rthe examination, nes/she the
applicant may retake the examination upon payment of the exam
examination fee ef—$35-06."

5. The replacement pages for this notice have been
submitted for the December 31, 13993, filing date.

BOARD OF SOCIAL WORK EXAMINERS
AND PROFESSIONAL COUNSELORS

BY: K;;LL# Zﬁifzibulgj

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

u//zf/“ e, o
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 3, 1994.

o . . i ~ .
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IN THE WORKERS’ COMPENSATION COURT OF THE STATE OF MONTANA

In the matter of the adoption )

of Rule 24.5.306 and amendment )

of Rules 24.5.301, 24.5.302 )

24.5.303, 24.5.308, 24.5.309, ) NOTICE OF ADOPTICN,
24.5.310, 24.5.311, 24.5.316, ) AMENDMENT AND REPEAL
24.5.317, 24.5.318, 24.5.326, ) OF RULES OF THE
24.5.334, 24.5.343, and ) WORKERS’ COMPENSATION
24.5.344, and repeal of Rule } COURT

24.5.304 of the Workers’ )
Compensation Court. )

T0: All Interested Persons

1. on November 24, 1993, the Workers’ Compensation Court
published a Notice of Proposed Amendment of Rules ARM 24.5.101,
24.5.302, 24.5,303, 24.5.308, 24.5.309, 24.5.310, 24.5.311,
24.5.316, 24.5.317, 24.5.318, 24.5.326, 24.5.334, 24.5.343. and
24.5.344; adoption of Rule ARM 24.5.306 and repeal of Rule ARM
24.5.304 at page 2747, Montana Administrative Register, Issue
No. 22 of 1993.

z. No public hezaring was held but interested partics were
asked to submit their data, views or arguments to the court 1in
writing by December 22, 1953. The court has considersd 13

written commentary received subsequent to the origipal notice
date and responds to those comments as follows:

COMMENT: ARM 24.5.302 PETITION FOR TRIAL, Subsectl
(13 (£). The use @f "pertinent" may lead to disputes cver wnat
that means. The use of “pertinent! creates an inconsistency
with ABM 24.5.,317, which does not refer to the exchange of
"pertlnenC" medical records. The Court may wish to add text

tate that it will liberally construe what records
"per inent", 1f the Court does not strike the werd.

RESPONSE: The purpose of including the word "pertinent” in
this rule and in ARM 24.5.302(1) (e} was to exclude those records
wnich are c¢learly not relevant to the inijury, e. q-, records
regardlnq a pregnancy in a case invelving an elbow injury. If
there i3 an issue as to the relevancy of a medical rececrd the
court must and will decide the issue on a case by case basis.
The inconsistency with ARM 24.5.317 is noted and we have added
the adjective "pertinent” in that rule where appropriate.

COMMENT ; ARM 24.5.302 RESPONSE TO PETITION, subsections
(1) and (1) (e). (1) The Court’s use of the term "respondent”
needs to be broad enough to accommodate situations where there
are allegations against multiple persons or entities that must
file a response. One situation arises when there are two
insurers named. Another situation arises in the context of
Uninsured Employer’s Fund cases, where the employee, employer,

1
i

-1/13/94 Montana Administrative Register



-28-

and the UEF are all actively participating in the case. Perhaps
the Court’s rule is adequate, but the Court staff should be
alert for petitions where somebody other than the claimant is
the petitioner, or the UEF or the Department of Labor and
Industry is a party. (1) (e) Same comments as to the use of the
word "pertinent" as noted above for ARM 24.5.301(1)(f).

RESPONSE: The Court agrees with the comment and amends the
rule to include reference to more than one respondent, plus
including the requirement that the responses be served on all
parties net just the petitioner. As to suggestion regarding
(1) (e}, see discussion of ARM 24.3.301(1) (f).

COMMEN'Y ¢ ARM 24.%5.303 ZSERVICE AND COMPUTATION OF TIME,
subsections (1) and (7). (1] This rule may be made clearer by
inserting "party" for "claimant®. (7) In the fourth sentence,

the propesed changes require that the signature of an attorney
or party constitutes a certificate that "the attorney™ has read
the pleading, etc., and $hat it has merit. If the ohligation
should rest upon the person who signs the pleading (be they
attorney or a party), the phrasing should be "the pergon",
rather than "the attorney".

RESPONSE: The Court agrees with these commants and has
made the necessary changes.

COMMENT : AEM 24.5.308 JOINING THIRD PARTIES, subsection

(2). The timing of the motion should be 30 days after gervige,

not filing, of the petition., The Court’s Advisory Committee on
rules made that sugdgestion for cther rules that the Court may be

amending in the near future. Use of the date of service would
be consistent with the timing of other provisjons, such as
discovery. Use of the service date would also make the

provision internally censistent with the use of the service date
for the answer brief,

RESPONSE: This rule will be amended to indicate that the
timing for the filing of the mction to join a third party must
be 30 days from the service of the petition by the Court.

COMMENT : BRM 24.5.30% INTERVENTION, subsection (2. The
timing of the motion should be 30 days after service, not
filing, of the petition. See comments to 24.5.308, above.

RESPONSE: Same discussion as for ARM 24.5.308, above.
COMMENT: ARM 24.5.343 ATTORNEY FEES, subsection (2)(b).
The timing of the objection should be 20 days from gservice, not

filing, of the claim, for the same reasons as discussed above.

RESPONSE: The Court agrees with this comment and will
amend its rule.
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COMMENT : NEW RULE I (ARM 24.5.306) FORM_OF PAPER,
subsections (3), (4) and (7). (3) The Department suggests that
the rule should permit the use of either white or unbleached
paper. White or unbleached paper is easily recyclable. The
Department notes that the current proposal does not expressly
prohibit use of colored paper, such as pink or blue, and that
language requiring either white or wunbleached paper would
eliminate the use of other colors of paper. (4) The Department
notes that there are no margin requirements stated. If for no
other reason than to ensure that there is adequate room to two-
hole punch at the top of papers, perhaps the Court should
consider specific margin requirements, The Montana Suprene
Court [Rule 27] requires top, bottom and right hand margins of
at least 1 inch, and a left hand margin of at least 1% inches.
(7) The double negative is confusing and the Court may want to
make a change to make this rule clearer. Changing "or" to
"except" may help to clarify this rule.

RESPONSE: The Court agrees with these comments and wili
amend the rule.

COMMENT: It would be beneficial to encourage parties to
file more concise pleadings. This could be accomplished by
emphasizing the Court’s preference for brevity and giving the
Court express authority to return pleadings which are rambl.r
or verbose. It is hoped that this general statement and the
potential threat of having pleadings returned will make Lt
unnecessary for the Court to consider more drastic measures,
such as imposing page limits.

RESPONSE: The court will adopt this suggestion regarding
brevity. It will be included in NEW RULE ARM 24.5.306 by
amending the catch phrase to read BREVITY OF PLEADINGS AND FORM
OF PAPER PRESENTED FOR FILING. The language is inserted as
subparagraph (1) with all subsequent  paragraphs being
renumbered.

3. The Office of the Workers’ Compensation Judge has
adopted, amended and repealed the rules as proposed with the
following changes:

ARM 24.5.302 RESPONSE 70 PETITION (1) Within 20 days
after the service of a petition by the court, the respondent(s)
a—respense shall be served upon the petitioner and all other
parties, and filed with the «court,__a response by—the
which shall include the following

information:
(a) through (e) remain the same.
AUTH: Sec. 2-4-201, MCA IMP: 2-4-201, 39-71-2901, MCA

ARM 24.5.303 SERVICE AND COMPUTATION OF TIME (1) The court
wlll serve the furnished copies of the petition upon adverse
parties and others, as designated in the petitioner’s instruc-
tions, by mailing them at Helena, Montana, with first class
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postage prepaid. If the respondent is an unrepresented claimant
party or anyone other than an insurer, then the petition shall
be mailed by certified mail with return receipt requested.
Where service is made by certified mail and a signed return
receipt is not received by the court within 14 days, the court
may order the petitioner to serve the petition in accordance
with Rule 4(B) M. R, Civ. P, The petitioner is responsible for
providing correct names and addresses of all parties to be
served.

(2% through (6) remain the same.

(7) Every pleading, meotion, or other paper of a party
represented by an attorney shall be signed by at least one
attorney of record in hiz/her individual name, whose address

shall be stated. A party who is not represented by an attorney
shall sign lub pleading, motion, or other paper and state
his/her address., Except when ctherwisze specifically provided by

rule or statutﬁ, rlzadings need not be verified or accompanied
by affidavit. The signature of an attorney or party ceoastitutes
a certificate thet the perspn atteoraey has read the pleading,
motion, or other paper; that to the best of his/her knowledge,
information, and belief formed after reasonable inquiry it is
well grounded in fact and ig warranted by existing law or good
faith argument for the extension, modification, or reversal of
existing law, and that it is not interposed for any improper
purpose, such as to harass or to cause unnecessary delay or
needless increass in the cost of litigation. If a pleading,
motion, or other paper is not signed, it shall be stricken
unless it is signed promptly after the omission is called to the
attention of the pleader or movant. If a pleading, motion, or
other paper is signed in violation of this rule, the court, upon
motion or upon its own initiative, shall impose upon the person
who =igned it, a represented party, or both, an appropriate
sanction, which may include an order to pay to the other party
or parties the amount of the reasonable expenses incurred
because of the filing of the pleading, motion, or other paper,
including a reasovnable attorney fee.

AUTH: Sec, 2-4-201, MCA IMP: Sec. 2-4-201, 33%-71-2201, MCA

ARM 24.5.308 JOQINING THIRD PARTIES (1) remains the same.

(2) Unless otherwise permitted by order of the court, a
motion to ]Oln a third party must be made zerved within 30 days
of the service f£iting of the petition by the court. The motion
shall be filed and served on all parties and the proposed third
party. Any party and the proposed third party shall have 10
days from the date of service to file objections to the motion.
The court may, for good cause shown, drant joinder on such terms
and conditions as are necessary to protect the interests of the
existing parties, including the interest of a speedy remedy.

(3) remains the same.
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71~2901, MCA

ARM.24.5.309 INTERVENTION (1) remains the same.

(2) Unless otherwise permitted by order of the court, a
motion to intervene must be f£ited served within 30 days of the
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fi3ing service of the petition by the court. The motion shall
state the grounds upon which intervention is sought. A copy of
the motion, supporting brief and any affidavits shall be served
upen all parties. Any party to the dispute shall have 10 days
following service to file an answering brief. The court, in its
discretion, will determine whether or not to allow intervention.
(3) remains the same.
AUTH: Sec. 2-4=-201, MCA IMP: Seq. 2-4-201, 39-71-2901, MCA

ARM_24.5.317 MEDICAL RECORDS (1) Prior tc any scheduled
trial and within the time set by the scheduling or other order
of the court, the parties shall exchange all pertinent medical
records in their possession relating to the <claimant’s
condition, other than records of professional consultants who
have not examined the claimant and who will not be witnesses at
trial or whose records a party does not intend to offer into
evidence. Failure to exchange any medical record by the exchange
deadline shall preclude its use at trial, except by stipula*tion
of the parties or for good cause.

(2) and (3) remain the same.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

ARM 24.5,343 ATTORNEY FEES (1) through (2)(a) remain the
same.

(b} Within 2¢ days, following the £iling service of a
claim for ¢osts and attorney fees, any party to the dispute may
file an objection to the reasonakleness of the claimed costs and
fees, specifically identifving the cbjectionable portions of the
claim and stating the reasons for the objecticn. General
allegations to the effect that the award is unreasonable shall
not be sufficient.

(¢} through (e) remain the same.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

NEW RULE ARM 24.5.306_ BREVITY IN PLEADINGS AND FORM OF
PAPER PRESENTED FOR FILING (1) The_ court 2ncouradges brevity in
all pleadingas and other documents, Documents which _in the
court’s opinion are rambling or verbose may be returned to _the
party who submitted the document, with instructions to correct
any deficiencies and wmake the document more concise.

(¥2) and (23) remain the same.

{34) All documents shall be on standard gquality, epague
white or unbleached, unglazed, acid-free recycled paper, and be
a minimum of 25% cotton fiber content and a minimum of 50%
recycled content, of which 10% shall be post-consumer waste.

(45) All documents filed with the court shall be single
spaced with double spacing between paragraphs, amd printed on
one side enly of the pape and with margins of inch on all
sides exce the top margin which shall be 1% inches.

(56) and (67) remain the same.

(¥8) Nonconforming papers may not be filed without leave of
the court e except in the case of an unrepresented elaimant
party.

AUTH: Sec. 2-4-201, Mca IMP: Sec. 2-4-201, 39-71-2901, MCa
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The amendments to, adoption of and repeal of these rules
are necessary in order to comply with Supreme Court decisions
regarding procedures and those changes to the Workers’
Compensation Act which were made during the 1987 and 1989
legislative sessions.

4. These rules bhecome effective January 14, 1994.

et LA

CLARICE BECK wARrLR JUDGE
RULE REVIEWER

Negember 30, 1933 e
CERTIYIED TO 'THE SECRETARY OF STATE
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BEFORE THE DEPARTMENT OF STATE LANDS
AND BOARD OF LAND COMMISSICNERS
OF THE STATE OF MONTANA

In the matter of the amendment )

of A.R.M. 26.3.157, pertaining ) CORRECTED NOTICE OF
to the posting of state lands ) AMENDMENT OF A.R.M.
to prevent tregpass. } 26.3.157

T0: All Interested Persons

1. On July 15, 1993, the Department of State Lands and
Board of Land Commissioners published notice of proposed
amendment of A.R.M. 26.3.157 at page 1471 of the 1993 Montana
Administrative Register, Issue No. 13. ©On October 28, 1453, the
agency published notice of adoption of amendment to the rule,
with certain changes made in response to comments, at page 2535
of the 19493 Montana Administrative Register, Issue No. 20.

2. In the notice of adoption the words "or grazing
licensiee, ¥ which the Board included on the fifth line of
26.2.157(2) as part of its amendments, were inadvertently Om.nuth

3. The correct text of the amendments to 26.3.157(2) is s
follows:

(3) The state reserves the right to sell or otherwiss
disposze of any interest other than that for which the les or
licensee has leased or licensed the premises, including huntlng
or fishing access privileges on state land; however, the 1l
OR_GRAZING LICENSEE may post state land uysing blue paint to
prevent trespass by unauthorized persons.-—The tesgee BUT o
use anv other method, including orange paint, to post the isan

GSTING WITH BLUE PAINT MUST MEET THE SAME REQUIREMENTS A3 A
IMPOSED BY 45-6-2CG3, MCA, FOR POSTING OF PRIVATE LAND WITH
FLUORESCENT ORANGE PAINT.

g

4. FReplacement pages for the corrected nochtice of ai

were submitted to the Secretarv of State on December 21, |

Reviewad by ;;
A Sl xh. - M/%M/ﬂ

Jghn F. North hor R, Clinci’
Chief Legal Counsel Commissioner

Ccertified to the Secretary of State January 3, 1994.
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BEFORE THE DEPARTMENT OF STATE LANDS
AND BOARD OF LAND COMMISSIONERS
OF THE STATE OF MONTANA

In the matter of the adoption )
of a new rule pertaining to )
rental rates for grazing leases )
and licenses, rental rates for } NOTICE OF ADOPTION
cabinsite leases and fees for )
general recreational use licenses. )

To: All Interested Persons

1. On October 28, 1992, the Department of State Lands
and Board of Land Commissioners published notice of proposed
adoption of a new rule setting the minimum rental rates for
state grazing leases and licenses, at page 2496 of the 1993
Montana Administrative Register, Issue No. 20.

2. The agency has adopted the rule as proposed and has
designated it as ARM 26.3.166.
3. The agency received two substantive comments. The

State Land Board Advisory Council advised the agency that it
is working on recommended permanent lease and fee rates and
recommended adoption 2f the propoesed rule to be in effect in
the interim until the Council has completed its work. Mr.
Bill Donald recommended that the recent expansion of general
recreational use to include hiking and birdwatching should
result in a one dollar per AUM decrease in the grazing rental
rate and a five dollar increase in the price of a recreational
use license. The agency rejected the proposed change because
there is no study or data to indicate that the expansion of
general recreational use has increased the value of its
recreational use license or decreased the value of grazing
leases.

Reviewed by:

A¥thur R. Clinef
Chief Legal Counsel Commissioner

Certified to the Secretary of State January 3, 1994.
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BEFORE THE DEPARTMENT OF STATE LANDS
AND BOARD OF LAND COMMISSIONERS
OF THE STATE OF MONTANA

In the matter of the adoption of )
a new rule pertaining to the )
assessment of fire protection fees ) NOTICE OF ADOPTION
for private lands under direct )
state fire protection. )

TO: All Interested Persons

1. on August 12, 1993, the Department of State Lands
and Board of Land Commissioners published notice of proposed
adoption of a new rule regulating the assessment of fire
protection fees on owners of classified forest land, or cof the
timber located on such land, for which the Department of State
Lands has wildland fire protection respcnsibility, at page 1833
of the 1992 Montana Administrative Register, Issue No. 15.

2. The agency has adopted the rule as proposed with one
non-substantive modification to clarify ambiguous language.
The rule is adopted and reads as follows:

RULE_I_(26.6.261) FORMULA TO SET LANDOWNER ASSESSMENTS FOR
ETRE PROTECTION

(1) Same as proposed rule.

(2) The individual assessments must be established using
the following criteria:

(a) Same as proposed rule.

(b) A person whe owng more than 20 acres of land for
which the Department provides protection shall, in addition to
the fee assessed pursuant to (a), pay a per acre fee fer each
whole acre that the person owns in excess of 20 acres. The
total of all aereage assessments statewide from persons who
own more than 20 acres must be as close as administratively
possible to 50% of the total statewide assessment.

(3) Same as proposed rule.

3. The agency received no substantive comments on the
proposed rule.

Reviewed by:

7] Mﬁdﬂ

JoXp F. North Afthur R. ClincH
Chief Legal Counsel Commissioner

Certified to the Secretary of State January 3, 1994.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.12.3002
pertaining to determination
of eligibility for medicaid
disability aid

NOTICE OF THE AMENDMENT OF
RULE 46.12.3002 PERTAINING
TO DETERMINATION OF
ELIGIBILITY FOR MEDICAID
DISABILITY AID

TO: All Interested Persons

1. on November 24, 1993, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rule 46.12.3002 pertaining to determination of
eligibility for medicaid disability aid at page 2758 of the 1993
Montana Administrative Register, issue number 22.

2. The Department has amended rule 46,12.3002 as
proposed.
3. No written comments or testimony were received.
Q B — A

iddal; ; . = A0 e )
Rule Reviewer Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State January 2 , 1994.
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VOLUME NO. 45 OPINION NO. 20
INITIATIVE AND REFERENDUM - Power to amend law pending
referendum election;

INITIATIVE AND REFERENDUM - Power to repeal law subject to

pending referendum election;

STATUTES - Effective date of law approved by referendum after
suspension by referendum petition;

MONTANA CODE ANNOTATED - Sections 1-2-109, 1-2-20i(1), 13-27-
105; MONTANA CONSTITUTION OF 1889 - Article V, section 1;
MONTANA CONSTITUTION OF 1972 - Article III, section 5;

MONTANA LAWS OF 1993 - Chapter 634;

OPINIONS OF THE ATTORNEY GENERAL - 45 Op. Att'y Gen. No. 13
(1993j, 42 Op. Att'y Gen. No. 21 (1987).

HELD: 1. The Legislature lacks the power to modify the measure
upon which the voters will vote in the election on
IR 112. That measure is HB 671, as codified in 1993
Mont. Laws, ch. 634.

2. The Legislature retains the power to enact measures
prior to the referendum election on IR 112 which
change the taxation of income and corporate licenses.
Such measures may be enacted contingent upon the
approval of HB 671.

3. The Legislature lacks the power to repeal legislation
whose effectiveness has been suspended by referendum
petition under Mont. Const. art. IITI, 8§ 5, until the
legislation has become effective following a vote of
the people.

4. 1f approved by the voters, HB 671 becomes effective
upon the completion of the canvass of the election
results.

5. approval of HB 67! would include approval by the
people of its retroactive application to tax vyears
beginning after December 31, 1992.

December 16, 1993

Hon. Fred Van Valkenburg
President

Montana State Senate
Capitol Station, Room 305
Helena, MT 59620

Dear Senator Van Valkenburg:

You have requested my opinion on four questions relating to the
interrelationship between 1993 Mont., Laws, ch. 634 (commonly
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known and hereafter referred to as "HB 671"), a bill which made
significant changes in Montana's income and corpcrate l%cense
tax laws, and IR 112, an initiative petition seeking a
referendum vote on HB 671. Following the enactment of HB 671 by
the legislature and its signature by the Governor, voters
submitted petitions to the Secretary of State bearing the
signatures of a sufficient number of voters both to refer HB §71
for approval or rejection by the voters and to suspend its
effectiveness pending the referendum election. You have posed
questions which I have phrased as follows:

1. May the legislature enact a bill requiring the
election on IR 112 be held on a date other than
November 8, 1994, the date which appeared on the
initiative petitions and on which the next
regularly scheduled statewide general election
will be held?

w2

I8 r ro the elecrtion on IR 112, does the
Legisleture have the power to amend HB 671? If
50, whnot effect wouid the amendment have on the
reforendum election?

3. Prior to¢ the election on IR 112, does the
Legislature have the power to repeal HB 6717 If
so, what effect would the repeal have on the
referandum olection?

4, If HBR 671 is sustained by the voters In a
referendum electicn held in 1994, what effect
will the result of the referendum election have
on income and corporate license tax liabilities
for cualendar vears 1993 and 19947

In your opinion request, vou asked that I answer the questions
you pese serially rather than in a single opinion, due to the
exigencies of the current special legislative session. 1 have
earlier submitted a response to question 1l under separate cover.
45 Op. Att'y Gen. No. 18 (1993). My responses to guestions 2,
3 and 4 fcllow herein.

I.

The Montana Supreme Oourt has described the referendum as a
species of legislative action, akin to submission of a bill to
a third house of the legislature for its concurrence prior to
its finally becoming law. State ex rel. Hay v. Alderson, 49
Mcnt. 387, 407, 142 P. 21C, 213 (1914). However, the analogy
between the referendum and a third house of the legislature is
not perfect, since the people lack the ability, which a
legislative chamber has, to enact amendments to a referred law.
Their choice, rather, is to approve or reject it as is. The
referendum is, in effect, a popular veto of the actions of the
legisiative assembly. Id.
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Your second question asks whether and to what extent the
legislature may amend HB 671 prior to the referendum election.
The reference to amendments to HB 671 lends itself to confusion.
HB 671's effectiveness is suspended, and it will not become
effective until that suspension is lifted through an affirmative
vote of the people. Technically, there is nothing for the
legislature to amend until such time as HB 671 i3 in effect or
finally approved by the voters. There is, however, a referendum
petition which will be the subject of a puplic vote at some time
in the fucure. There 1s also a body of law with reference to
income and corporate license taxes. Your inguiry deals with the
extent of the legislature's power te enact laws which either
affect the wording of the pending referendum ballot issue ov
change the laws with respect to income and corporate license
taxes.

Your question must be divided into two parts. First, does t
legislature have the power Lo change the text of the law w
will be referred to the voters in the IR 112 e@lection? Second,
does the legislature cetaln the puwer, prior to the IR )
election, to make changes in the income and corporate license
tax laws, either as interim measures to be in effect prior to
the elenrtion or as changes in the law to become effective
contingent upon approval of IR 112 by the voters?

The power of the legislature is plenary, such that the
legislature may enact laws on any subjeot not forbidden by th
ceonstitution. dee, e.q,, State ax rel Bonner v. Dixon
Mont.. 58, 76, 195 P. 841, 344 (13%21). The consticutions of some
states have affirmatively removed initiated or referred laws
from the legislature's power. See, e.a., Hard v. Indust;
Comm'n, 70 Ariz, 271, 219 P.2d 76% (1950} {applying art. I
pt. 1, § 1(6) of the Arizona Constitution, which prohibits the
legislature from amending or repealing initiated or referred
laws which have been approved by the voters). Montana's
constituticen has ne such lanquage, and the Montana Supreme Court
has clearly held that the legislature retains the power

modify referred laws. State ex rei. Coodman v, Stewart,
Mont. 144, 150-51, 187 P. 64l, 643 (1920); 42 Op. Att'y Gen. Nc.
21 (1987). In First Continentail Sav. & Loan v. Director, 229

Md. 293, 183 A.2d 347, 350-51 (1962), the Maryland Court of
Appeals followed this reasoning in rejecting a claim that the
filing of referendum petitions divested the legislature of the
power to adopt a measuare pending the referendum election.

I find the reasoning of the court in Gingburqg v. Kentucky Util.
Co., 83 5.¥W.2d 497 (Ky. Ct. App. 1835), persuasive on this point
as well. The case concerned a local c¢rdipance providing for
construction of a municipal electric utility. The voters
petitioned for a referendum election on the ordinance, and they
were granted an iInjunction against the sale of the bonds
contenplated by the ordinance until such time as the measure was
approved by the voters. After the petition was filed, the town
council! repealed the ordinance. The court held that the
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repealer did not violate the injunction, nor did it unlawfully
evade the referendum process. The voters sought the referendum
specifically to prevent the ordinance from taking effec;. The
town council gave them the result they sought by repealing the
ordinance. As long as the repealer was not a subterfuge under
which the town sought to reenact a similar ordinance and evade
the referendum election, the court found no impropriety in the
repealer.

The holding in Ginsburg is consistent with what appears to‘be
the majority rule in other jurisdictions, that a legislative
body retains the power to amend a law pending a refgrendum
election, so long as the legislative body acts in good faith and
does not seek to evade the referendum process by repealing and
subsequently reenacting the referred law without significant
change. See, e.qg., Wigomico County v. Todd, 260 A.2d 328 (Md.
1970); Gilbert v. Ashley, 209 P.2d 50, 51 (Cal. Ct. App. 1949);
Utah Power & Light Co. v. Ogden, 79 P.2d 61 {Utah 1928); Keighly
v. Bench, 63 P.2d 262, 265 (Utah 1936); Megnella v. Meining, 157
N.W. 991, 992 (Minn. 1916); see also Annotation, 33 A.L.R.2d
1118, 1130-34 (1%53) (collecting cases); but see Oklahoma Tax
Comm'n v. Smith, 610 P.2d 794, 806 (Okla. 1980) (contra); In re
Referendum Pet. Ne, 1, 220 P.2d 454, 459 (Okla. 1950) (contra);
Opinion of the Justices, 174 A. 853, 854 (Me. 1933) (contra).
The Montana Supreme Court has not had occasion to decide this
Lssue, but I believe it would follow the majority rule.

In Qklahoma Tax Comm'n v, Smith, 610 P.2d 794 (Okla. 1980), the
Oklahoma Supreme Court dealt with a related but distinct issue,
holding that the legislature retained the power to adopt laws
dealing with subject matter which was before the voters in a
pending initiative election. The court distinguished the
situation presented by your request for opinion, suggesting that
the rule with respect te a referendum would be different and
that the legislature could not amend the law in an area in which
a referendum election was pending. Id. at 806, citing In re
Referendum Pet. No, 1, 220 P.2d 454 (Okla. 1950).

The latter observation is dictum, and for the reasons discussed
herein I do not find it persuasive, I do agree with the Smith
court as to one aspect of its opinion, however. In reaching its
conclusion, the Oklahoma court held that the legislature lacks
the power to change the terms of the measure upon which the
people will vote. 610 P.2d at 806. The issue which will be
submitted to the voters in the referendum election currently
scheduled for November 8, 1994, will be the terms of HB 671 as
enacted by the Fifth-third Legislative Assembly and codified in
1993 Mont. Laws, ch. 634. That is the "act of the legislature"
upon which the people have exercised their power of referendum,
see Mont. Const. art. I1II, § 5, and the legislature does not
have the power to require submittal of a different issue in the
IR 112 referendum election. A Dbill requiring that the
referendum election be conducted with respect to a different
amended act would clearly infringe the people's right of
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referendum. Thus, it is my opinion that the legislature does
not have the power to enact a bill changing HB 671 as it will be
submitted to the voters.

However, the ordinary powers of the legislature have not been
otherwise diminished by the referendum power found in article
I11I, section 5 of the constitution. The legislature remains
free to adopt legislation dealing with income and corporate
license taxes. Thus, the legislature would have the power to
enact a law providing that, upon the contingency of UB 671
becoming effective following a referendum election, its
provisions will be amended in some regard, or evan repealed
entirely. (f. 2 Sutherland Statutory Ceonstruction § 33.07 & n.é8
(5th ed. 1993) (collecting cases holding that legislation may be
made effective contingent upon a vote of the people). As neteg
above, the Montana Supreme Court has clearly held that cthe
legisiature has the power to amend laws adopted by initiativs or
referendum. State ex rel. Goodman v, Stewart, 57 Mont. 144,
150-51, 187 P. 641, 643 (1920); 42 Op. att'y Gen. No. 21 (1§47;.

The legislature could also make changes in the income and
corporate license tax laws, including changes effective only
during the period when HB 671's effectiveness is suspended by
the current referendum petitions. If the law were otherwise,
the legislature would be powerless to act in the face of an
emergency situation which could conceivably arise eithex [rom
the people’'s power to suspend the effectiveness of laws pending
a referendum or from other unrelated exigencies.

A hypothetical example illustrates the point. HB 671, in
addition to adopting changes in the tax laws, repealed the
existing provisions for itemized deductions for income tax
purposes. 1983 Mont. Laws, ch., 634, § 22. Suppose, for
example, the legislature had placed the repealer language from
HB 671 in a separate bill rather than incorporating it 1in
HB 671. The suspension of HB 671 effectively reinstated the
income tax laws previously in effect, to the extent they had
been changed by HB 671. However, the referral of HB 671, and
the suspension of its effectiveness, would not of itself
supplant a separately enacted repeal of the existing tax
deduction laws. Under this hypothetical state of facts, if the
referendum on HB 571 were to have the 2ffect of divesting the
legislature of the power to act in this area pending tne
election, Montana would have an income tax structure with no
provisions for itemized deductions from income. Nothing would
preclude the legislature from enacting provisions allowing
itemized deductions pending the referendum election in such a
case.

The universe of potential amendments to existing corporate and
income tax law is endless, and an attempt to evaluate all of
them quickly enters the realm of speculation and conjecture.
The legislature should be aware, however, that courts in other
jurisdictions have held that amendments may not be used to
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infringe the people's power of referendum. Consequently,
legislation whose effect was to undo the suspension of HB 671
prior to the referendum election might be vulnerable to a
successful court challenge, and could not be relied wupon to
obviate the need for an election on IR 112. See Citizens for
Financially Responsible Gov't v. Spokane, 99 Wash. 2d 413, 662
P.2d 845, 852 (1983).

In sum, the legislature retains the power to enact laws dealing
with the subject matter of income and corporate license taxes,
despite the pending referendum election on HB 671. The
enactment of legislation in this area cannot change the text of
the measure to be submitted to the voters and any enactments of
the legislature in this area will not affect the necessity of
holding a referendum election on IR 112.

I1.

Your third question deals with the legislature's power to repeal
HB 671 prior to the referendum election. Because of the
peculiar status of HB 671 as a law suspended by referendum
petition, it is my opinion that the Legislature does not have
the power to repeal it.

A bill may not be "repcaled" prior teo its enactment by the
legislative authority. Repeal signifies the abrogation of one
statute by another. Butta & Boston fonsol. Mining Co. v.
Montana Qre Purchasing Cc., 24 Mont. 125, 133, 60 P. 1039, 1042
(1900). HB 671 has not been finally enacted by the legislative
authority of the State of Montana, and it is therefore not a
"statute." It lacks the concurrence of the people, and pursuant
to the terms of Mont. Const. art. III, § 5(2), it becomes
operative as law "only after it is approved at an election.”
See also Mont. Code Ann, § 13-27-105(3). Because its
effectiveness is suspended pending further legislative action
through the referendum process, it is not a statute and it may
not be repealed by the legislature until after the people have
given it their approval.

If HB 671 had not been suspended by the referendum petitions,
different considerations would come into play. Article III,
section 5, provides that a law which has not been suspended "is
in effect."” The Montana Supreme Court, in interpreting the
predecessor provision of the 1889 constitution, held that a law
which has not been suspended is in effect until the result of
the election disapproving it is proclaimed as provided by law.
Lodge v. Ayers, 108 Mont. 527, 534-35, 91 P.2d 691, 694-95
{1939); Fitzpatrick v. Board of Examiners, 105 Mont. 234, 240-
41, 70 P.2d 285, 287-88 (1937). I express no opinion here on
the issue, which your opinion request does not present, of
whether the legislature may repeal a law which is the subject of
a pending referendum election but whose effectiveness has not
been suspended under Mont. Const. art. III, § 5.
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There is authority in other states for the proposition that
repeal of a law subject to a pending referendum election
obviates the need for the election to be held. See, e.49.,
Yakima v. Huza, 407 P.2d 815 (Wash. 1863). Since it is my
opinion that the legislature may not repeal HB 671 prior to its
final enactment by the people, I need not address the issue of
whether repeal would obviate the need for an election.

However, the legislature retains the power to withdraw its
consent to a law it has enacted which has been the subject ¢of a
successful referendum petition. Just as the concurrence of the
people 1is required to sustain such a law, the continued
concurrence of the legislature is required to maintain its
effectiveness. The legislature retains the power to repeal laws
enacted by initiative or referendum. State ex pel. Goodman v.
Stewart, 57 Mont. 144, 150-51, 187 P, 641, 643 (1920); 42 Op.
Att'y Gen. No. 21 (1987), 1If HB 671 were to he approved by the
people, the legislature would retain the power to call its=if
into session the day after the election results were official
and repeal the law in its entirety, if it chose to do so. The
only lawful <check on such activity, other constitutional
requirements having been observed, iz in the responsibility of
the legislators to answer to the voters av the ballot box for
their actions. See Oklahoma Tax Cemm'n v, Smith, 610 P. 794,
806 (Okla. 1980).

IIT.

Your fourth gquestion deals with the effective date of HB 671 if
it is approved by the voters in the referendum election. You
ingquire whether HB 671 c¢an have any effect on the tax liability
of a Montana taxpayer before the time it is approved by the
voters,

With regard to this gquestion, the language of the 1889
constitution is clearer than that of its 1972 counterpart.
Article V, section 1 of the 1889 constitution provided, in
pertinent part:

Any measure referred to the people shall still be in
full force and effect unless such petition be signed
by fifteen per cent. of the legal voters of a majority
of the whole number of the counties of the state, in
which case the law shall be inoperative uniil such time as it shail be passed
upon ar an election. and the result has been determined and declared as
provided by law .

(Emphasis added.) The intent of this language is clear. It

holds “inoperative" a suspended law "until" it has been approved
by the people in a referendum election.
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Article III, section 5(2) of the 1972 constitution contains the
following language on the effectiveness of a law subject to a
referendum:

An act referred to the people is in effect until
suspended by petitions signed by at least 15 percent
of the qualified electors in a majority of the
legislative representative districts. If so suspended
the act shall become operative only after it is
approved at an election, the result of which has been
determined and declared as provided by law.

While the first sentence of the 1972 constitutional provision,
read in isolation, would appear to allow a construction that a
suspended law is effective with respect to transactions which
occur "until" petitions bearing sufficient signatures have been
filed to suspend it, in my opinion this would be an erroneous
construction for two reasons. First, and most important, it
would not give fuil effect to the second sentence of the
section, which states that a suspended provision "shall become
operative only afver it is approved at an election.,” (Emphasis
added. ) This seutence clearly contemplates that a suspended
provision is "inoperative" in the same sense as that intended by
the 1889 constituition, i.e., it ig of nc force and effect until
approved at an election.

Second, there ifs o indicetion in the constituvtional convention
proceedings tns the cnange in language between the 1889 and
1972 constituiions was ihtended to work a change in the law.
Rather, the trauscripts and committee reports with respect to
the provision which becawe article III, section 5 clear.ly
suggest that the conventlicen thought it was using clearer and
more modern language to express the same legal concepts which
were found in the 1883 constitution. See, e.g., II 1972 Mont.
Const. Conv. #20 (1981) (committee report stating that "[t]he
only changes" from the 1889 version were in the number of
petition signatures required, and that the two provisions were
otherwise "analogous"); VII 1972 Mont. Const. Conv. 2717 (1981)
(remarks of Delegate Etchart) (stating that "the only changes"
from the 1889 provision were in the number of signatures
required, and that the 1972 language was "parallel” to the
earlier language) .

The legislature has specifically addressed the effectiveness of
initiatives and referenda in Mont. Code Ann. § 13-27-105, which
provides in pertinent part:

(3) Unless specifically provided by the legislature
in an act referred by it to the people or until
suspended by a petition signed by at least 15% of the
qualified electors in a majority of the legislative
representative districts, an act referred to the
people is in effect as provided by law until it is
approved or rejected at the election. An act that is
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rejected is repealed effective the date the result of
the canvass is filed by the secretary of state under
13-27-503. An act referred to the people that was in
effect at the time of the election and is approved by
the people remains in effect. An act that was suspended by
a petition and is approved by the people is effective the date the result of the
canvass is filed by the secretary of state under 13-27-503.

(Emphasis added.) 1In my opinion, HB 671 is currently not "in
effect,” and will not be "in effect" until the results of an
election approving it are established by canvass, as provided in
Mont. Code Ann. § 13-27-105.

If HB 671 were silent with respect to its effective date, the
above discussion would be dispositive, and HB 671, if approved
by the wvoters, would be applicable to income earned after it
becomes effective as provided in Mont. Code Ann. § 13-27-105.
However, HB 671 contains a peculiar effective date provisicn
which, in my opinion, compels a different result for this piece
of legislatien.

All legislation has an effective date, either a date
particularly stated in the bill itself, or, if no date is
specified, either January 1, July 1 or October 1 following
passaqge and approval, depending on the nature of the statute.
Mont. Code Ann. § 1-2-201(1). Further, legislation may be made
to operate retroactively in some cases 1f the legislature
expressly so declares. Mont. Code Ann. § 1-2-109.

HB 671 contains the following effective date provision:

[This act] is effective on passage and approval and
applies retroactively within the meaning of 1-2-109,
to tax years beginning after December 31, 1992.

1993 Mont. Laws, ch. 634, § 23. This provision is part of
HB 671, and will be among the provisions submitted to the voters
for approval pursuant to IR 112. The voters will not he given
the option of amending HB 671 to change its effective date,
since the referendum process envisions only a choice between
approval, in toto, of the legislative enactment, or disapproval.
If the voters approve HB 671, it is my opinion that they will
have approved its retroactive application to tax years beginning
after December 31, 1992.

You have not asked my opinion as to the specifi¢ issue of
whether the legislature, or the people through referendum, may,
consistent with the federal or state constitutions, enact a bill
changing the tax rate applied to income earned in earlier tax
years, as HB 671 would do if approved by the voters. 1 express
no opinion herein on that guestion, in keeping with the
longstanding practice of this office to avoid expressing
opinions on the constitutionality of proposed legislation,
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especially when no opinion on the constitutional issue has been
requested.

Iv.

The discussion in Parts I and Il above refers only to the
existence of legislative power under our constitution to repeal
HB 671 prospectively or to change the income and corporate
license tax laws pending the referendum election. 1 express no
opinion as to the advisability of any substantive amendments to
Montana's tax laws pending the outcome of the referendum
election. I note, however, that the Montana Supreme Court has
hbeen vigilant in protecting the people's right of initiative and
referendum, and any legislation touching these issues certainly
will, if challenced, receive exacting scrutiny by the courts to
ensure that it does not interfere with the right of the people
to axpress their will with reference to HB 671.

THEREFORE, IT IS MY OPINION:

1. The Leagislature lacks the power to modify the measure
upon which the voters will vote in the election on
IR 112. That measure is HB 671, as codified in 1993
HMont. Laws, ch. 634.

2. The Legislature retains the power to enact measures
prior to the referendum election on IR 112 which
change the taxation of income and corporate licenses.
Such measures may De enacted contingent upon the
approval of HB 671.

3. The Legislature lacks the power to repeal legislation
whose effectiveness has been suspended by referendum
petition under Mont. Const. art. III, § 5, until the
legislation has become effective following a vote of
the people.

4, If approved by the voters, HB 671 becomes effective
upen the completion of the canvass of the election
results.

5. Approval of HB 671 would include approval by the

people of its retroactive application to tax years
beginning after December 31, 1992.

ttorfley General

jpm/edt,/dm
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NOTICE OF FUNCTIONS OF ADMINTISTRATT CODE ¢ ITTEE

The Administrative Code Commnittee rgviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee,

The Adminigtrative Code Comnittee has the authority to make
recommendaticns ©o an 2gency regarding the adoption, amendment,
or repeal of a =mule or Lo request that the agency prepare a
statement ¢f thz astimated zconomic impact of a proposal. In
addition, tha Committee may poell the members of the Legislature
to determizme if z proposed rule is sonsistent with the intent of
the Legislaturec or, during a legislative session, introduce a
bill repealing 2 rule, or directing an agency to adopt or amend
a ryle, or a Joint Resclution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in oxder to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
pregently in effect, except rules adopted up to
three montha previously.

Montana Administrative Regigter (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of sgtatutes and rules by the
attorney general {Attorney General’s Opinions)
and agencies {(Declaratory Rulings) lasued since
publication of the preceding register.

Uge of the Admipnigtrative Rules of Montana (ARM) :

Known
Subqect
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Adminigtrative Register issued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the  ARM. The ARM is updated through
September 30, 1993. This table includes thosge rules adopted
during the period October 1, 1993 through December 31, 1593 and
any proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of this issue of the Montana
Administrative Regiater (MAR).

To be current on proposed and adopted rulemaking, it is
necessary %to check the ARM updated through September 30, 1593,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
nuymbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1993 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.224 and other rules - Annual Vacation Leave, p. 2861

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

2.23.1812 Exempt Compensatory Time, p. 2462

2.21.3607 and other rules - Veterans’ Employment Preference
p. 2464

{(Public Employees’ Retirement Board)

I-II Establisbment and Implementation of Family Law Oxders

Splitting and Paying Montana Public Retirement
Benefits, p. 1580, 2400

I-v Retirement Incentive Program Provided by HB 517,
p. 742, 2008

2.43.302 and other rules - Definitions - Request for Release
of Information by Members - Effect of Voluntary
Elections - Lump Sum Payments of Vacatiom or Sick
Leave - Purchase of Previous Military Service --
Modifications Affecting Actuarial Cost - Disability
Retirement - Conversion of Optional Retirement
Benefit Upon Death or Divorce from the Contingent
Annuitant, p. 2864

2.43.302 and other rules - Retirement Incentive Program
Provided by HB 517, p. 2057, 2762

2.43.418 Accrual and Payment of Interest for Previous Periods
of Elected Service, p. 496, 1159
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2.43.609
(Teachers’

I-II

2.44.201

Z.44.405

«50-

Funding Available for Post-Retirement Adjustments,
p. 359, 1200

Retirement Board)

Implementing the Provisions of SB 173 Pertaining to
the Establishment and Implementation of Family Law
Orders, p. 1584, 2404

and other rules - Adopting the Curreant Model
Procedure Rules - Updating the Calculation of Part-
Time Service - Clarifying the Retirement Effective
Date - (orrecting Benefit Amount Quoted - Requiring
Copies of Member’s Contracts bhe Submitted When
Applying for Retirement Benefits - Clarifying
Investment Earning Available for Post Retirement
Adjustments - Implementing Amendments to 8B 226
Adopted by the First 1892 Special Legislative Session
Relating to the Teachers’ Retirement System, p. 492,
1201

and other rules - Adiusting Disability Allowances -
Interegst on Non-Payment for Additional Credits -
Creditable Sarvice fox Teaching in Private
Educational Institutciors, p. 2858

(State Cowpengatior Ingurance Fund)

I

2.55.101

2.55.320

2.55.327

AGRICUL

1-1/13/94

Establishing Criteria for 2Assessing a Fremium
Surcharsa, p. 2060, 2527

and other rules - Organization of the State Fund
Open Meetings - Ezgtablishment of Premium Ratas,
p. 748, 1635

and other rule - Method for Assignment of
Classifications of Employments - Construction
Industry Premium Credit Program, p. 970, 1483

and other rules - Construction Industry Program -

Scheduled Rating for Loss Control Non-compliance
Modifier and Unique Risk Characteristics Modifier,
p. 2870

Department of, Title 4

and other rules - Civil Pepalties - Enforcement and
Matrix - Sale, Distribution and Inspection of Nursery
Stock in Montana, p. 2580

and other rulez - Cilvil Penalties Relating to
Beekeaping in Montana - Designating Regulated Bee
Diseases -~ Clarifying the Apiary Registration

Forfeiture Procedure - Restrictions on Apiary
Registration, p. 1588, 2120
and other rules - Importation of Mint Plants and

Equipment Into Montana - Field Inspectiom - Mint 0il
Pee, p. 750, 1637

and other rules - Civil Pepnalties - Inspection Fees -
Asgessment Fees - Produce Grades Relating to the
Distribution of Produce in Moantana - Verification of
Produce Grown ln Montana - Commodity Grade and
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Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163, 1636
Licensing for Pesticide Operators, p. 2063, 2669
and other rules - Civil Penalties Relating to the
Distribution of Seed in Montana - Seed License Feesg -
References to Seed Processing Plants - Seed Buyers
and Seed Public Warehouses - Bonding of Seed Buyers
and Seed Public Warehouses, p. 972, 1486

STATE AUDITOR, Title 6

I-II

I-XT

I-LV

6§.6.502

and other rules - Establishing Accreditation Fees for
Annual Continuation of Authority - Defining "Money
Market Funda" as they Relate to Investments by Farm
Mutual Insurers - Remove Limitations on the Issuance
of Credit Life and Credit Disability Insurance to

Joint Debtors - Prohibiting Discrimination in
Determining Eligibility for Persomal Automobile
Insurance - Wage Assigmments - Voluntary Payroll

beduction, p. 2163, 2764

Continuing Education Program for Insurance Producers
and Consultants, p. 2466, 3004

Administration and Enforcement of Laws Regulating
Standards for Companies Considered to be in Hazardous
Financial Condition - Annual Audited Reports - Life
and Health Reinsurance Agreements - Reports by
Holding Company Systems - Establishing Accounting
Practices and Procedures to be Used in Annual
Statements - Credit for Reinsurance, Including
Letters of Credit - Standards for Valuation of
Insurer Securities and Other Invested Assets,
p. 1726, 2408

and other rules - Medicare Supplement Insurance,
p. 979, 1487

(Classification and Rating Committee)

I-IX

I-X

Temporary Rules on Matters Subject to Notice and
Hearing Before the (lassification and Rating
Committee, p. 1173, 1638

Matters Subject to Notice and Hearing Before the
Classification apnd Rating Committee, p. 1781, 2225

CO! RCE, Department of, Title 8

(Board of Alternative Health Care)

8.4.301

and other rules - Fees - Licensing by Examination -
Direct Entry Midwife Apprenticeship Regquirements -
Unprofessional Conduct - High Risk Conditioms -
Consultation on Transfer Conditions -+ Required
Reporting, p. 1055, 1639
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8.4.404

(Board of
8.8.2801

{(Board of
8.10.405

{Board of
I

(Board of
I-IX

(Board of
8.22.502

(Board of
8.24.409
{Board of
8.3G.407

(Board of
8.32.406

{Board of
8.35.408
8.35.414

{(Board of
8.36.401

8.36.602
8.36.801
(Board of
8.39.504
(Board of
8.40.404

{Board of
8.42.402
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and other rules - Certification for Specialty
Practice -~ Conditions Which Require Physician
Consultation - Continuing Education, p. 27313
Athletics)
and other rules - Kickboxing, p. 363, 1109, 1320
Barbers)
Pee Schedule, p. 2168
Chireopractors)
and other rule - Interns and Preceptors - Fees -
Applications, p. 1592
Clinical Laboratory Science Practitioners)
Clinical Laboratory Science Practitioners, p. 2065,
2766

Dentigtry)
and other rules - Licenses Issued for Conducting
Parimutuel Wagering - Daily Double Feature -

Requirements of Licensee -~ Pool Calculations,
p. 1B95, 2412

Landecape Architects)
Fee Schedule, p. 25986

Funeral Service)
and other rules - Fees - Unprofessicnal Conduct -
Crematory Facility Regulation - Casket/Containers -
Shipping Cremated Human Remains - Identifying Metal

Dise - Processing of Cremated Remains - Crematory
Prohibitions, p. 1787, 2670

Nursing)
and other rule - Licensure for Foreign Nurses

Prescribing Practices, p. 385, 1202
Occupaticnal Therapy Practice)

Unprofessaional Conduct, p. 2483

Therapeutic Devices, p. 1598, 2231

Optometrists)
and other rules - Boaxd Meetings - Applications for
Examination - Examinations - Reciprocity - General
Practice Requirements - Fees - Applicants for

Licensure, p. 1447, 2121

Continuing Educatien - Approved Programs or Coursaes,
p. 2294

and other rule - Therapeutic Pharmaceutical Agents -
Approved Drugs, p. 2485

Qutfitters)
and other rules - Outfitter Operations Plans -
Conduct of Outfitters and Guides - Unprofessional
Conduct, p. 2070

Pharmacy)

and other rules - Fees - OQut-of-State Mail Service
Pharmacies, p. 2073, 2586

Physical Therxapy Examiners)
Examinations - Fees - Temporary Licenses - Licensure
by Endorsement, p. 2587
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(Board of Private Security Patrol Officers & Investigators)
8.50.428 and other rules - Experience Requirements - Insurance
Requirements - Fees, p. 1450, 2413

(Board of Psychologists)

8.52.604 and other rules - Appliecatlion Procedures -
Examination - Fee Schedule, p. 1792, 2232

8.52.606 and other rule - Required Supervised Experience -
Licensees from Other States, p. 2590

(Board of Public Accountants)

8.54.407 Qualifications for a License as a Licensed Public
Accountant, p. 1453, 2122

(Board of Radiologic Technologistas)

8.56.409 and other rules - Examinations - Renewals - Fees -
Permits - Permit Fees, p. 1455, 2912

(Board of Real Estate Appraisers)

8.57.401 and other rule - Definitions - Experience
Requirements, p. 501, 1642

8.57.403 and other 1rules - Examinations - Experience
Requirements - Education Requirements - Fees -

Agricultural Certificatiom, p. 2170, 2775
(Board of Realty Regulation)
8.58.406A and other rules - Applications - Tzrust Accounts -

Continuing Education - Unprofessional Conduct -
Property Management, p. 1063, 1909, 2123, 2233
8.58.419 Grounds for License Discipline - General Provisions -

Unprofessiopal Conduct, p. 2719

(Board of Respiratory Care Practitioners)

8.59.402 and other rule - Definitions - Use of Pulse QOximetry,
p. 2487

8.59.501 and other rules - Applications - Temporary Permits -
Renewals - Continuing Education, p. 1458, 2125

{Board of Sccial Work Examiners and Professiona)l Counselors)

8.61.401 and other rules - Definitions - Licensure
Requirements for Social Workers, Application
Procedures for Social Workers - Licensure
Requirements for Professional Counselors, p. 2296,
3015

8.61.402 and other rule - Licensure Requirements for Social
Workers and Professional Counselors, p. 92, 1325

8.61.404 and other rules - Fees - Ethical Standards for Social
Work Examiners and Professional Counselors - Inactive
Status Licenses, p. 2988

(Board of Speech-Language Pathologists and Audiologists)

B.62.502 and other rules - Aide Supervision - Nonallowable
Functiona of Aides, p. 1795, 2913

(Building Codes Bureau)

8.70.101 and other rules - Building Codes, p. 2173

(Weights and Measures Bureau)

8.77.102 and other rule - Fees for Testing and Certification -
Licenae Fee Schedule for Weighing and Measuring
Devices, p. 1077, 1501
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(Milk Control Bureau)

8.79.101 and other rules - Definitions - Transactions
Invelving the Purchase and Resale of Milk within the
State, p. 2301, 3016

(Financial Division)

8.80.101 and other rules - Banks - Reserve Requirements -
Investment in Corporate Stock - Investments of
Pinancial Ingtitutions - Limitations on Loans - Loans
to a Managing Offlcer, Qfficer, Director or Primcipal
Shareholder - Corporate Credit Unions, p. 1599, 2198,

2776

(Board of Milk Control)

8.86.301 and other rules - Trangportaticn of Milk from Farm-
to-Plant and as it Relates to Minimum Pricing -
Readjustment to Quotas - Settlement Fund Payments,

p. 2315, 3018

3.8€.301 Monthly Calculation =f the Class T Milk Paid &=
Producers, p. 1797, 2234

B8.86.301 Emergency Amendment - Calculating the Clags I Milk
Paid to Milk Producers, p. 1203

{(Logal Government Assistance Division}

3.34.4102 Report Filing Fees Paid by Local Government Enotihioa
Under the Montana Single audit Act, p. 755, 1328

(Board of Investments)

8.97.1301 and other rules - Tefirdtions - Seller/Servicos
Approval Procedures - Loan To0ss Reserve Account,
p- 1247, 2235

{Business Development Divigion)

8.99.401 and other rulea - Microbusiness Finance Program,
p. 1800, 2236

(Board of Housing)

8.111.405 ard other rule - Income Limits and Loar Amounts -
Cash Advances - Reverse Annuity Mortgage Leoan
Provisions, p. 503, 1207

(Montana State Lottery)

8.127.407 Retailler Commisasion, p. 2078

EDUCATION, Title 10

{(Superintendent of Public Instruction)

10.16.301 and other rules - Special Education, p. 757, 1913,
2415

{Boaxd of Public Education)

I Certification - Early Childhood, p. 22323

10.57.211 Test for Teacher Certificatiom, p. 1463, 2781

10.60.101 and other rules - Board of Public Education Policy
Statement - Due Process in Serxrvices - Identification
of Children with Disabilities - Opportunity and
Educational Equity - Special Education - Student
Records - Special Education Records, p. 2326
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10.66.101

and other rules - General Educational Development -
Requirements Which Must be Met in Order to Receive
High School Equivalency Certificates - Waiver of Age
Requirements - Method of Applying - Pees - Waiting
Pericd for Retesting - Issuance of Equivalency
Certificates, p. 2593

(State Library Commission)
10.101.101 Organization of the State Library Agency, p. 1461,

2783

FAMILY SERVICES, Department of, Title 13

1

11.7.313
11.7.601

11.12.101

11.12.101
11.14.103

Qualifications of Respite Care Providers, p. 1251,
3019

Poster Care Payments, p. 589, 1208

and other rules - Pogter Care Support Services.
p. 2080, 2528

and other rules - Youth Care PFacilities, p. 1079,
1506

Definition of Youth, p. 591, 1209

and other rules - Day Care Facllity Licensing and
Registration Requirements, p. 333, 1210

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.3.112
12.3.123

12.3.402
12.6.901

Setting of Nonresident Antelope bLoe/Fawn Licenses,
p. 2201, 2914

Nonresident Combination License Alternate T.ist,
p. 2199, 2315

License Refunds, p. 105, 3951, 1330

Water Safety Regulations - Allowing Electric Motors
on Lake Elmo, p. 1963, 2916

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

(2]

Administrative Penaltles for Viclations of Hazardous
Waste Laws and Rules, p. 2992

Water Quality Permit and Degradation Authorization
Fees, p. 2489

Health Care Authority - Process for Selection of
Regional Health Care Planning Boards, p. 1972, 2414
Health Care Facillity Licensing - Licensure Standards
for Residential Treatment Facilities, p. 1809

and other rules - Implementation of the Water Quality
Act’s Nondegradation Policy, p. 2723

Air Quality Bureau - Operating Permits for Certain
Stationary Sources of Air Pollution, p. 1817, 2933
and other rules - Air Quality - Air Quality
Permitting - Prevention of Sigmificant Deterioration
- Permitting in Nonattainment Areas - Source Testing
- Protocol and Procedure - Wood Waste Burners,
p. 1264, 2530, 2919
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16.6.901 and other rules - Records and Statisties - Filing
Death Certificates - Burial Tramsit Permits - Dead
Body Removal Authorization - Notificatiom of Failure
to File Certificate or Body Removal Authorization,
p. 2599, 3023

16.8.1107 and other rules - Air Quality Preconstruction
Permits, p. 1965, 2930

16.8.1903 and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 1807, 2531

16.14.406 Solid and Hazardous Waste - Disposal Fees for Solid
Waste, p. 1318, 1931

16.14.501 and other rules - Solid Waste - Municipal Solid Waste
Management, p. 2083, 2672

16.14.501 and other rules - Solid Waste Management, p. 814,
1645

16.14.502 and othar rules - Sclid Waste - Municipal Solid waste
Management, p. 2203, 2784

16.20.603 and other ruleg - Water Quality - BSurface Water
Quality Standaxds, p. 2737
16.24.104 Children’s Special Health Services - Eligibility

Requirementz for the Children’s Special Health
Services Program, p. 1262, 1931

16,28.701 and other rules - 3c¢hool Immunization Requiremants,
p. 505, 1214

16.28.1005 Tukberculosis Control Requirements for Schools and Day
Care Pacilities, p. 2721

16.32.302 Licensing and Certification - Updating References to
National Construction Codes, p. 1178, 1658

16.38.301 and other rules - Public Health Lab and Chemistzy Lak
Addressing Laboratory Fees foxr Food, Consumer Safety
and Occupational Health Analysis, p. 1812, 2239

16.44.102 and other rulea - Hazardous Wastes - Hazardous Waste
Management, p. 2330, 2952

16.44.125 and other rules - Hazardous Waste - Facility Permit
Feas - Hazardous Waste Management - Attorney’s Fees
in Court Aaction Concerning Releage of Records,
p. 1254, 2009

16.44.202 and other rule - Hazardouz Waste - Underground
Injection Wells, p. 1608, 2126

{Petroleum Tank Release Compensation Board)

16.47.311 and other rules - Consultant Labor Classifications,
p. 2206, 2678

TRANSPORTATION, Department of, Title 18

18.8.101 and other rules - Motor Carrier Services (Formerly
*Gross Vehicle Weight"), p. 2875

CTION HOMAN SERVICE epar ot of, Title 2

(Board of Pardons)
20.25.101 and other rules - Ravizion of Rules of the Board of
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Pardons - ARM Title 20, Subchapters 3 through 11,
p. 24895

JUSTICE, Department of, Title 23

I-VIiI
23,5.101

23.16.301

I-XX

(Workers’s
24.5.301

24.16.9007

24.26.202

24.29.702G

24.29,1402

24.29,1409

24.29.1416

24.29.1504

24.29.1531

Igsuance of Seasonal Commercial Driver‘s License,
p. 1610

Affidavit Form for an Indigence Financial Statement,
p. 1465, 2532

Montana Peace Offlcer Standards and Training - Public
Safety Communications Officers, p. 519, 1513
Probation and Parole Officer Certification, p. 521,
1514

and other rules - Rules of the Fire Prevention and
Investigation Bureau Describing the Revision of
Licensure Requirements fox Pexsons Selling,
Installing or Servicing Fire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855,
2953, 3025

Regional Youth Detention Services, p. 2886

State Adoption of Federal Hazardous Materials
Regulations, p. 1468

and other rules - Regulating Public Gamblincg,
p. 1974, 2786, 3025

Certification of Managed Care Organizations fox
Workers’ Compensation, p. 2890

Compengation Judge)

and other rules - Procedural Rules of the Court,
p- 2747

Prevailing Wage Rates - Service Occupations, p. 351,
1331

and other rules - Rules of Procedure before the Board
of Personnel Appeals - Labor-Management Relations and
Grievances, p. 2339, 3026

and other rule - Groups of Employers that Self-Insure
for Workers’ Compensation Purposes, p. 1613, 2240
Liability for Workers for Medical Expenses for
Workers’ Compensation Purposes - Payment of Medical
Claims, p. 1870, 2801

Travel Expense Reimbursements for Workers'’
Compensation Purposes, p. 1872, 2804

Applicability of Rules and Statutes in Workers’
Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 1876

and other rules - Selection of Treating Physician for
Workers’ Compensation Purposes, p. 1878, 2809

and other rules - Chiropractic Services and Fees in
Workers’ Compensation Matters, p. 1089, 1659

Montana Administrative Regilater 1-1/13/94
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STATE LANDS, Department of, Title 26

I

I

26.3.180

Rental Rates for Grazing Leases and Licenses - Rental
Rates for Cabingite Leases - Fees for General
Recreational Use License, p. 2496

Assegsment of Fire Protection Fees for Private Lands
Under Direct State Fire Protection, p. 1881

and other rules - Recreational Use of State Lands -
Pogting of State Lands to Prevent Trespass, p. 1471,
2536

LIVESTOCX, Department of, Title 32

32.2.401

Fees for Slaughterhocuse, Meat Packing House or Meat
Depot License, p. 1180, 2417

NATURAL RESOURCES_AND CONSERVATION, Department of, Title 36

I

I-VII

36.12.101

36.12.202

36.17.101

Reject, Modify or Condition Permit Applications in
the Sharrott Creek Basin, p. 1101, 1515

Requiring Measuring Devices on Watercourses
Identified as Chronically Dewatered, p. 2454, 561,
1€68

and other rules - Definitions - Application and
Special Fees - Issuance of Interim Permits - Testing
and Monitoring, p». 593, 1335A

and other rulgs - Water Right Contested Case
Hearings, p. 2088

and other rules - Renewable Reacurce Grant and Loan
Program, p. 2498, 3040

PUBLIC SERVICE REGULATION, Department of, Title 38

I

I-II
3g.3.702
38.4.801

38.5.102

38.5.2202

38.5.2601

38.5.3345

1-1/13/94

Adoption by Reference of the 1993 Edition of the
National Electrical Safety Code, p. 2606, 3042
Electric Utility Line Maintepance - Electric Utility
Nominal Voltage and Variance Range, p. 523, 1672
Class E Motor Carriers - Motor Carriers Authorized to
Transport Logs, p. 2370, 2966

and other rules - Rear-End Telemetry Systems for
Traina, p. 2602, 3041
and other rules - Minimum Filing Requirements -

Procedures for Class Cost of Service - Rate Designm,
p. 596, 1669

and other rule - Federal Pipeline Safety Regulations,
p. 2604, 3043

and other rules - Telecommunications Services and
General TUtility Tariff - Price List Filing
Requirements, p. 2693, 1336

Unauthorized Changes of Telephone Customers’ Primary
Interexchange Carriex (PIC), p. 2368, 3044
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REVENUE, Department of, Title 42

I
I-I1

42.11.301
42.12.103

42.315.121
42.17.105

42.17.105
42.17.111

42,18.105

42.19.401
42.20.137

42.20.161
42.,20.303
42.21.106
42.21.162
42,22.101
42.22.1311
42.26.101
42.31.102

42.31.402
42.35.211

Tax Information Provided to the Department of
Revenue, p. 1192, 2811

Exemptions Inveolving Ownership and Use Tests for
Property, p. 2212, 2968

Opening a New Liquor Store, p. 1475, 2418

and other rules - Liquor Licenses and Permits,
p. 2003, 2423

and other rule - Taxation of Indian Income, p. 2719,
242, 1674

and other rules - 0ld Fund Liability Tax, p. 2612,
3045

Computation of Withholding, p. 525, 1111
Withholding Taxes Which Apply to Indians, p. 1995,
2426

and other rules - Property Reappraisal for Taxable
Property in Montara, p. 1182, 2127

Low Income Property Tax Reduction, p. 2398, 2967

and other rules - Valuation of Real Property,
pP. 2633, 3048
and other rules - Forest Land Classification,
p. 2392, 2%97¢
and other rules - Mining Claims and Real Property

Values, p. 2625, 3060

and other rules - Perscnal Property, p. 2373, 2972

Personal Property Taxation Dates, p. 2907

and other rules - Centrally Assessed Property,
2608, 3061

and othexr rule - Industrial Trend Tables, p. 2653,

3062

and other rules - Corporation Licemse Tax Multistate

Activities, p. 250, 572

and other rules - Cilgarettes, p. 1997, 2427

Telephones, p- 2107, 2685

and other rules - Inheritance Tax, p. 2109, 2817

SECRETARY OF STATE, Title 44

1

I-ITI
I-IV
1.2.419

and other rule - Fees for Limited Liability Companies
- Fees Charged for Priority Handling of Documents,
p. 1885, 2248

Voter Information Pamphlet Format, p. 2665, 3064
Commissioning of Notary Publies, p. 1883, 22580
Schedule Dates for Filing, Compiling, Printex Pickup
and Publication of the Montana Administrative
Register, p. 2667, 3063

(Commissioner of Political Practices)

44.10,521

Mass Collections at Pund-Raising Events - Itemized
Account of Proceeds, Reporting, p. 2216
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I

I-VIII
46.8.1203
46.10.304A
46.10.318
46.10.403
46.10.404
46.10.410
46.10.505
46.10.807
46.12.501
46.12.503
46.12.507
46.12.510
46.12.516
46.12.555

46.12.583
46.12.590

46.12.602

46.12.806
46.12.1222

46.12.1928
46.12.1930

46.12.3002

46.12.3002
46.12.4002

46.13.203
46.13.301

46.25.101

1-1/13/94
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ILITATION SERVICES, Department of, Title 46

Specified Low Income Medicare Beneficiaries, p. 1103,
1542

and other rules - Individual Habilitation Plans,
p. 881, 1353

and other rules - Developmental Disabilities Aversive
Procedures, p. 890, 1356

and other rules - AFDC Unemployed Parent, p. 2505,
3065

and other rule - Emergency Assistance to Neesdy
Families with Dependent Children, p. 1479, 2432
AFDC Assistance Standards, p. 908, 1360

Title IV-A Day Care for Children, p. 2910

At-Risk Child Care Services, p. 2114, 2686

and other rule - Specially Treated Income for AFDRC,
p. 918, 1517

and other ruleg - AFDC JOBS Program, p. 638, 1361
and cther rules - Mld-Level PBractitiomers, p. 2994
and other =rules - Medicaid Reimbursement for
lapatient and utpatlient Hospital Services, p. 807,
1520

aud ctrer rules - Medicaid Coverage and Reimbursesment
of Awbulance Services, p. 2218, 2813

and other rulss - Swing-bed Hospital Services,
p. 2508, 3069

Hedlcald Coverage of Intermediate Level Therapeutic
Youth Group Home Treatment, p. 1106, 1540

and cther ruies - Medicaid Personal Care Services,
p. 922, 1363

and sther rule - Crgan Transplantation, p. 604, 1347
and other rules - Inpatient Psychiatric Services,
P. 646, 1368

and other rule - Medicaid Dental Services, p. 1888,
2433

Durable Medical Equipment - Oxygen, p. 531, 1112
and other »rules - Medicaid Nursing PFacility
Reimburgement, p. 662, 1385

Targeted Case Management forxr Adults, p. 920, 1397
and other rules - Targeted Case Management for Adults
with Severe and Disabling Mental Illness and Youth
with Severe Emotional Disturbance, p. 1901, 2251,
2435

Determination of Eligibility for Medicaid Disability
Aid, p. 2758

Medically Needy, p. 913, 1398

and other rules - AFDC-Related Insgtitutionalized
Individuals, p. 905, 1399

and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1618, 2437

and other rules - Low Income Energy and
Weatherization Assistance Programs, p. 527, 1113
and other rules - General Relief Asgistance and

General Rellief Medical, p. 1195, 1678
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CROSS REFERENCE INDEX
Montana Code Annotated
to

Adminiscrative Rules of Montana

July - December 1993 Registers

Register

MCh Rule or A.G.'s inion Page NoO.
i-2-101 Opinicn No. 12 2131
1-5-404 Rule IV (Secrecary

of State) 1863
1-5-408 Rules I, III (Secretary

of State) 1883
1-5-408 Rule II (Secretary

of State) 1883
2-2-101 - 122 Opinion No. 10 1940
2-2-104 Opinion No. 10 1540
2-2-121 Opinion No. 10 1940
2-3-103 Rule IIL {Commerce-

Clinical Laboratory Science

Practitioners) 2065
2-3-103 2.58.320, 327 1485
2-3-1013 2.55.404 2527
2-3-202 Rule VIII (State

Auditor-Classification &

Rating Comm.) 1781
2-4-103 Rules IX - X {State

Auditor-Classification &

Rating Comm. )} 1781
2-4-103 5.6.8301 222%
2-4-104 36.312.217 2086
2-4-105 3.12.205, 206 2086
2-4-201 Rule I (DNRC} 2086
2-4-201 Rule I (Labor &

Industry-Workers’ Compensation

Judge) 2747
2-4-201 Rules I - II {Commerce-

Clinical Laboratory Science

Practitioners) 2065
2-4-201 Rules I, III (Secretary

of State) 1883
2-4-201 Rules I - VI {Labor &

Industry-Board of Personnel

Appeals) 2339
2-4-201 Rules II, IV, VII (State

Auditor-Classification &

Rating Comm.) 1781
2-4-201 Rule IV (Secretary

of State) 1882
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Rule or A.G.’'s Opinion

2.55.320, 327

2.55.404

£.6.8001, 8101, 8202, 8205
10.101.101

£3.7.160

24,5,301 - 304, 308 - 311,

316 - 318, 326, 334,
343 - 344

24.26.202

24.26.216

36.12.202 - 210, 212 - 217,

2.9 - 230
46.2.202
46.12.509
46.12.509A, 513
Rule II (State
Auditor-Classification &
Rating Comm.)
6.6.8101
36.12.202
1.2.419
42.2.701
Rule VI (State
Auditor-Clasgification &
Rating Comm.)
36.12.204
Rule VII (State
Auditor-Clasgification &
Rating Comm.)
6.6.8205
36.12.215, 216
Rule Vv (State
Auditor-Classificacion &
Rating Comm.)
36.12.207, 208
Rules V - VI (State
Auditor-Classification &
Rating Comm.)
36.12.203, 209, 213, 214,

217, 219, 220,

222 - 224
36.12.203, 219 - 221, 223,
36.12.230
36.12.226, 227
Rule I (DNRC)
36.12.203, 228, 229
Rule I (DNRC)
36.12.229

216,

228

Register
Rage No.

1485
2827
2228
1461
1855

1781

2086
2086
2086
2086
2086
2086
2086
2086
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2-18-1001
2-18-1001
2-18-1002
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7-3-4301
7-3-4305
7-3-4462
7-4-2511
7-4-2704
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7-32-2121
7-32-4101
7-32-4105
7-32-4106
7-32-4302

Montana Administrative Regiscer

-63-

Rule or A.G.'3 Opinion

i6.12.228,

42,2.701

Rule I

Opinion
Opinion
Cpinion

42.2.,701

Opinion

Rule VII

No.
No.
No.

No.

229

Crime Control)

Opinion
Opinion
Opiniocn
Opinion
Opinion
Opinien
Opinion
Opinion

No
No
No
No
No
No
No
No

2.21.224,

2.21.227

2.21.224,
Opinion No.
2.21.1812

Rule III

Pharmacy)
24.26.301
24.26.303
24.26.301
24.26.303
24.26.508,
24.26.508,

Opinieon
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion

No.
No.
No,
No.
No.
No.
No.
No.
No.
No.
No.
No.
Ne.
No .
No.
No.

10
16
16
16
16
16
16
16

227,

227,

16

304
304

513,
523

15
15
15
15
15
14
14
14
15
14
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(DNRC;
(Justice-
232, 234
232, 234
(Commerce -
518, 523

Register
Page No.

2086
2811
2086
3073
3073
3073
2811
2693

2886
1240
2693
2693
2693
2633
2693
2693
2693
2861
2861
2861
2693
2462

2073
2339
3026
2339
3026
2339
302é

2688
2688
2688
2688
2688
2548
2548
2548
2688
2548
15334
1934
1934
1934
1934
1934
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10-4-203
10-4-205
10-4-212

13-1-108
13-27-207
13-27-401

13-27-401
13-27-406

13-27-406
13-27-407

13-37-114
13-37-229

14-27-407

15-1-201
15-1-201
15-1-201
15-1-201
15-1-201
15-1-201
15-1-201
15-1-201
15-1-201
15-1-201

15-1-201
15-1-201
15-1-201
15-1-201
15-1-201
15-1-503
15-1-503
15-6-101
15-6-133
15-6-133
15-6-133
15-56-134
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Rule or A.G.'s Qpinion

42.31.402
42.31.402
42.31.402

Opinion No. 18
44.10,521
Rules I - TIII
of State)
44.,3.1302
Rules I - III
of State)
44.3.1302
Rules I - III
of State)
44.10,521
44.10.521

(Secretary

(Secretary

(Secretary

44.3,1302

42.20.308
Rules I, II
Rules I - IV
Ruleg I - V
42.2.701
42.19.401
42.20.134, 138
42.,20.137 - 147
42.20.168
42.20.303 -

(Revenue)
{Revenue}
{Revenue)

306, 308 -
420, 423, 429, 432, 435,
438, 441, 444, 447, 450,
453 - 455, 468, 471
42.21.162

311,

42.21.106, 107, 113, 123,
131, 137 - 140, 151,
155, 163, 164, 305

42.22.117

42.22.1311, 1312

42.31.402

42.35.211, 213, 231, 234, 317

42.36.211

42.31.131

42.31.131

42.20.303 - 30, 309 - 311

Rules I - IV (Revenue)

42.20.141

42.20.303 - 3086

42.19.401

Register
Page No.

2107
2107
2107

3079
2216

2625
2907

2373
2608
2658
2167
2109
2109
1387
2427
2625
2633
2633
2625
2398
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Register
MCA Rule or A.G.'s Opinion Page No.

15-5-13¢6 42.21.113 2373
15-6-138 42,21.107, 123, 131, 137 - 140 2373
15-6-138 42.22.1311, 1312 2658
15-6-139 42.21.107, 155, lé4 2373
15-6-140 42.21.106, 131, 151 2373
15-6-144 42.20,137 2633
15-6-145% 42,22.117 2608
15-6-148 42.20.303 - 106 2625
15-6-149 42.20.308 - 311 2625
15-6-151 42.19.401 2398
15-6-153 42.20.303 - 306 2628
15-6-154 42.20.308 - 311 2625
15-6-201 Rules I, II {Revenue) 2212
15-6-201 42.21.107 2373
15-6-203 Rules I, TI (Revenue) 2212
15-6-209 Rules I, II (Revenue) 2212
15-6-613 42.21.163 2373
15-7-102 42.,20.454 2625
15-7-103 42.20.134, 135 3048
15-7-103 42.20.141 - 146 2633
15-7-111 42.20.420, 423, 429, 432, 435,

438, 441, 444, 447, 450,

453 - 455, 468, 471 2625
15-7-201 Rules I - IV {Revenue) 2633
15-7-201 42,20.134, 135 3048
15-7-201 42,20.142 - 145 2633
15-7-201 - Z16 42,20.140, 147 2633
15-7-202 Rules I - IV (Revenue) 2633
15-7-202 42.20.137 - 13¢ 2633
15-7-221 42.20.142 - 145 2633
15-7-308 42.2.701 2811
15-8-111 42,20.134, 135 3048
15-8-111 42.,20.303 - 306, 454, 455 2625
15-8-111 42.21.164 2373
15-8-111 42.22.1311, 1312 2658
15-8-201 42.21.162 2907
15-8-202 42.21.305 2373
15-10-411 42.20.420 2625
15-10-412 42.20.420 2625
Title 15,

Ch. 13, Pt. 1 42.22.101, 102 2608
15-23-108 42.22.101, 102 2608
15-23-211 42.22.101, 3102 2608
15-24-301 42.21.162 2907
15-24-1208 Rules I, II (Revenue) 2212
15-30-101 42.15.121 1674
15-30-103 42.17.105 2612
15-30-111 Petiticn for Declaratory

Ruling (Revenue) 1679

Montana Administrative Register 1-1/23/94



MCA

15-30-189
15-30-2021
15-30-202
15-30-202
15-30-204
15-30-206
15-30-207
15-30-208
15-30-209
15-30-303
15-30-305
15-30-305
15-30-308

15-30-305
15-31-101

15-31-113

15-31-507
15-35-2065
15-38-109
15-44-101
15-44-101
15-44-101 - 104
15-44-102
15-44-102
15-44-103 - 105
15-44-105
15-44-105
15-50-205 - 207

16-1-303
16-1-303
16-1-303
16-1-303
16-1-303
16-1-303
2-101
2-101
-101

-3-211
5-3-404
-108
-105
-203

[

-

2

.

[
2

[ o

[ - AN O S S S Y
PN SN S P )

[

[
.
-
L
~
tol
s

Rule or A G.'s Opinion

42.17.105
42.17.133
42.17.105, 111,
42.17,111
42.17.113, 115
42.17.116
42,17.114

42.17.136 - 138

42.17.112, 118,

42.2.701

Rules I - VIII

42.,15.121

42.17.105, 111
133, 134,

42.17.111

134

134
(Revenue)

- 1l1e, 118,
136 - 138

Petition for Declaratory

Ruling

{Revenue)

Petition for Declaratory

Ruling

(Revenue)

Petition for Declaratory

Ruling
42.2.701
42.2.701
42.2.701

Rules I -V
42.20.161, 164
42.20.168
Rules I - Vv
42.,20.161, 164
Rules I - V
42.20.161, 164
42,20.168
42.2.7C1

Rule I

Rule I
42.11.301
42.11.301, 305
42.12,103, 106,
42.12.108, 122,
Rule I
42.11.301
42.11.301, 308
42.2.701
42.2.701
42.12.,106
42.12.106
42.12.103

(Revenue}

(Revenue)

(Revenue)

{Revenus)

(Revenue)
{Revenue)

122, 141, 144
144
{Revenue)

Register
Page Nc.

2612
2612
2612
199%8
2612
2612
2614
2612
2612
2811
2612
1674

2612
1995

1679
1679

1679
2811
2811
2811
2392
2392
2970
23582
2392
2392
2392
2970
2811

1475
2003
1475
2418
2003
2423
1475
1475
2418
2811
2811
2003
2423
2003
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Register
MCA Eule or A.G. ! inion Page No.
16-4-204 42.12.144 2003
16-4-204 42.12.144 2423
16-4-205 42.12.103 2003
16-4-207 42.12.106 2003
16-4-207 42.12.106 2423
16-4-401 42.12.103, 141 2003
16-4-402 42.12.122 2003
16-4-402 42.12.122 2423
16-4-404 42.12.122 2003
16-4-404 42.12.122 2423
16-4-405 42.12.122 2003
16-4-405 42.12.,122 2423
16-4-412 Rule I {Revenue) 2003
16-11-103 42.31.102, 107, 108, 121,
131, 201, 221 1997
16-11-103 42,331,102, 107, 108, 121, 131 2427
16-11-104 42.31.107 1997
16-11-104 42.31.107 2427
16-11-111 42.31,102, 107 1997
loe-31-111 42.31.102, 107 2427
16-11-112 42.31.131 1997
16-11-112 42.31.131 2427
16-11-112 42.31.102 1997
16-11-113 42.31.102 2427
16-11-120 42.2.701 2811
16-11-120 42.31.121 1997
16-11-120 42.31.121 2427
16-11-122 42.2.,701 2811
16-11-132 42.21.108 1997
16-11-132 42.31.,108 2427
16-11-156 42.31.102, 107, 108, 131 1997
16-11-156 42.31.102, 107, 108, 131 2327
16-11-202 42.31.201 1997
16-11-206 42.31.221 1997
16-11-301 42.31.121 1997
16-11-301 42.31.121 2427
16-11-302 Rule I (Revenue| 1987
16-11-303 Rule II (Revenue) 1997
16-11-303 42.31.325 2427
16-11-304 Ruleg III, V (Revenue) 1997
16-11-305 Rules IV, V (Revenue) 1997
16-11-305 42.31.331 2427
16-11-306 Ruleg II - V (Revenue) 1997
16-11-306 42.31.32%, 331 2427
16-11-307 Rule VI (Revenue) 1997
16-11-308 42.31.345 2427
16-11-312 Rules I - IV {Revenue) 1997
16-11-312 42.31.325, 331, 345, 350 2427
Montana Administrative Register 1-1,13/94



MCA

17-1-122
17-6-40¢

17-6-406

17-6-407
17-6-408

17-6-408
17-8-211

18-4-105
18-4-141

19-3-108
19-3-304
13-3-403
19-3-703
15-3-1002
19-3-1005 - 1006
19-3-1501
Title 19,

Sec. 4

19-4-201

15-4-201
19-4-401
19-4-408
19-4-411
19-5-403
19-5-601
19-6-101
19-6-403
13-6-601

1-1/13/94

-568-

Rule or A.G.'s Opipion

6.14.201 - 208

Rule I (Commerce-
Business Development)
§.99.401, 404, 501, 503, 505,

508, 511
8.99.501, 509, 511
Rule I {Commerce-

Business Development)
§.99.401, 404, 501
6.14.101

Opinion No. 11
Opinion No. 11

2.43,302, 303

Rules T, II

(Administration- PERE)

2.,43.302, 303, 403, 408, 43¢,
502, 606, 608

2.43.502

2.43.408
Ruleg I, II
{Administration-PERB)
.43.408
.42.,302, 452, 453
.43.403
.43.608
-43,502
.43.502
.43.606
Rules I, II
{Administracion-Teachers’
Retirement Board)
Rules T, II
{(Administration-Teachers’
Retirement Board)
44,408, 407
.44 .,405
.44 .407
.44 .405
.608
43,502
.43.403
.43.608
-43.502

22BN N B N

PR MMNNNNNNDN
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w

Register
Page No.

2163
1800

1800
1800

1300
1800
2163

7128
2128

1530
2864
2057
28631
2664
2864
2864
2864

1584
2858
2858
2858
2858
2864
2864
2864
2864
2864

Montana Administrative Register



-59-

Register
MCa Rule or A.G.'s QOpinion Page No.
19-7-101 2.43.408 25854
19-7-301 2.43.408 2864
19-7-204 2.43.608 2864
19-7-601 2.43.502 2864
19-7-803 2.43.436 2864
15-8-101 2.43.408 2864
19-8-503 2.43.608 2864
19-92-104 2.43.408 2864
19-9-304 2.43.5608 2864
19-9-502 2.43.608 2864
19-9-902 2.43.502 2864
19-13-104 2.43.408 26864
19-13-301 2.43.403 2864
19-13-304 2.43.608 2864
19-13-403 2.43.4386 2864
19-13-802 2.43.502 2864
19-20-201 Rule I (Administration-
Teachers’' Retirement Board) 2858
19-20-904 Rule I {Administration-
Teachers’ Retirement Board) 2858
20-2-114 Rules I - IIT (Board of
Public Educarion) 2593
20-2-114 10.8%5.802, 805, 2002, 2003 2326
20-2-121 Rules I - III (Board of
Public Education) 2593
20-2-121 10.55.802, 805, 2002, 2003 2326
20-2-121 10.57.211 1463
20-2-121 10.57.211 2781
20-2-121 10.60.101 - 102 2326
20-2-121 10.66.101 - 106 2593
20-4-102 Rule I (Board of Public
Educatcion) 2323
20-4-102 10.57.211 1463
20-4-102 10.57.211 2781
20-4-103 Rule T (Board of Public
Education) 2323
20-4-114 10.66.101 - 106 2593
20-5-411 42.31.350 2427
20-6-411 Opinion No. 8 1543
20-7-204 10.60.103 2326
20-7-401 10.16.1119 1913
20-7-402 10.16.106, 214, 1112, 1114,
1119, 2701, 2703, 2710,
2711, 2713, 2714,
2721 - 2723 1913
20-7-402 10.16.1101, 1102, 1104, 1106,
11310, 1201, 1213, 1301,
1310, 2402 1913
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20-7-402
20-7-403

20-7-403

20-7-414

20-7-414

20-9-401
20-9-411

23-1-106
23-4-104
23-4-201
23-4-202
23-4-301
23-4-401
23-5-112
23-5-112
23-5-115
23-8-115

23-5-117
23-5-118
23-5-128
23-5-129
23-5-136
23-5-138
23-5-152
23-5-160
23-5-164
23-5-176
23-5-306
23-5-308
23-3-311
23-5-317
23-5-409
23-5-412
1-1/13/94

s
~3
b

-70-

Rule or A.G.'s Opinion

10.60.101, 102

10.16.106, 214, 1112, 1114,
1119, 2701, 2703, 2710,
2711, 2713, 2714,
2721 - 2723

10.16.1101, 1102, 1104, 1106,
1110, 1201, 1213, 1301,
1310

10.16.1101, 1102, 1104, 1106,
1110, 1201, 1213, 1301,
1310

10.16.1112, 1114, 2701, 2703,
2710, 2711, 2713, 2714

Opinion No. 8

Opinicn No. 8

12.6.901

8.22,502, 1802, 1803

8.22.502

8.22.8502, 161&

8.22.1616

8.22.1802

Rule XIT (Justice)

23.16.101

Rules I - XIV (Justice)

23.16.101, 103, 107,
115 - 117, 120, 1101,
1201, 1202, 1716, 17189,
1802, 1822, 1826, 1827,
1901, 1916 - 1518, 19525,
1927, 1940, 2004, 2401,
2406

Rule IV (Justice)

23.,16.115 - 117, 120

Rule IX Justice)

Rule X (Justice}

23.16.1901

Rule XTI (Justice)

23.16.2004

Rule V (Justice)

Rule XIII {(Justice)

3.16.107, 115 - 117, 120

Rule VI (Justice)

Rule VII (Justice)

23.16.1101, 1202

23.16.2101

23.16.2401

23.16.2406

Register
Page No.

2326

1974
1974
1974
1974
1974
1974
1974
1974
1974

1974
1974
1974
1974
1974
1974
1974
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MCA

23-5-302
23-3-503
23-5-602
23-5-503
23-5-60%

23-5-606
23-5-607
23-5-609
23-5-610
23-5-611
23-5-611
23-5-612
23-5-616
23-5-621
23-5-625
23-5-626
23-5-631
23-6-104
23-7-202
23-7-301

25-1-1104
25-10-404
25-10-404

28-1-1501

30-9-402
30-13-217
30-13-311

32-1-107
32-1-109
32-1-371,
32-1-422

32-1-422
32-1-424

32-1-432
32-1-432
32-1-455
32-1-465

32-1-465
32-1-467

Montana Administrative Register

- 1502

372

-71-

Rule or A.G.’s Opinicn

23.16.1716, 1719

23.16.1716

23.16.1802, 1901

23.16.1802, 1822, 1925

23.16.,1822, 1826, 1827, 1916,
1917, 1925, 1927

23.16.1901, 1827

23.16.1802

23.16.1802, 1%01

23.16.1802, 1826, 1827

Rule VI (Justice)

23.16.1822

23.16.1802, 1822

23.16.192%

23.16.1901, 1940

23.16.1916, 1917

23.16.1917

23.16.1918, 1927

Rule XIV (Justice!

8.127.407

8.127.407

8.50.437

Rule I (Justice)

23.2.301

Opinion No. 11

44.2.201, 203

44 .2.,201, 203

44.2.201, 203

Opinion No. 19

Opinion No. 19

Opinion No. 19

Rule I (Commerce-

Financial Division)

8.80.106

Rule II (Commerce-

Financial Division)

Rule III (Commerce-

Financial Division)

8.80.108

8.80.101

Rule IV (Commerce-

Financial Division)

8.80.109

Rule IV {Commerce-

Financial Division)

Register
Page No.

1974
1974
1874
1974

1974
1974
1974
1974
1974
1374
1974
1574
1974
1974
1974
1974
1974
1974
2078
2078

1450
1463
2532

2128

2248
2248
2248

3084
084
3084

1599
2776

1599
1599
2776
1599

1599
2776



32-1-467
32-3-803

32-3-804

33-1-313
33-1-213
33-1-313
33-1-312
33-1-313
33-1-313
33-1-2313

33-1-313
33-1-701

33-2-532
33-2-708

33-2-708

33-2-12186

33-2-1217

353-4-132

33-2-1321
33-2-1511

1-1/13/94

272 -

Rule or A.G.'s Cpinion

8.80.109

Rule V (Commerce-
Financial Division)

Rule V (Commerce-

Financial Divisiocon)

Rules I, II (State
Auditor)

Rules I - XI (Srace
Auditor)

Rules I - LV (State
Auditor)

6.6.507 - 511, S21

5.6.3303

$.6.3404, 3506, 3510
5.6.4102, 420Z, 4203, 4206,

4208 - 4210
6.14.101, 201 - 208

Rules X, XVTI {Srate
Auditor)
Rula LV (Stave
Auditor)
Rule T (State
Auriitor)
Rule XT ‘Stace
Auditor)
5.4.4102
Rules XXIV - XXX i{8tate
Auditor)

Rules XXIV, XXVI, XXVIT,
XXXT - XEXV

Rule XXXV

(State Audiuvor)

Rules XXIV - XXVTII, XXXVI,

XXXVIII (Statce
Auditor)
Rule XXXVIL (State
Auditor)
Rules XEXIX - XXXXVIII,
LI - LIV (State
Auditor)

Rules IL, L, LII, LIII
(State Auditor)

Rules III, IV (State
Auditor)
6.6,3404
Rule XXV (State
Auditor)

Regiscer

Page No.

1589

259¢

1599
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33-16-1011

33-16-1011
33-16-1012

33-16-1012
33-17-1203

33-17-1203
33-17-1204

33-17-1204
33-17-1208

33-17-1205
33-17-1206

33-17-1206

33-18-102
33-18-210
33-21-111
33-21-205
33-22-904
33-22-905
33-22-906
33-22-907
33-30-112

35-1-1201
35-1-1206
35-1-1307
35-2-1001
35-2-1003
35-2-1107

=73

Rule or A.G.'s Opinion

Rulss I - LIV (State
Auditor;

$.6.3404, 23505, 3510
Rule IT (State
Auditor)

Rule II (State
Auditor)

Rule VIII (State
Auditor)

Rules I, ITII, IV (State

Auditor-Classification &

Rating Comm.)

6.6.8001, 8201, 8202

Rules T - X (State

Auditor-Classification &

Rating Comm.)

£.6.8001, 8101, 8202, 8205,
8301

Rules I, II, IV, VI, VIII,

IX (State Auditor)

6.6.4202, 4206, 4208, 4209

Rules I - vI, VIITI - X

(State Auditor)

6.6.4202 - 4203, 4206,
4208 - 4210

Rules VIT, IX, X (State

Auditor)

6.6.4209, 4210

Rules I - XI (State

Auditor)

6.6.4102, 4202, 4203, 4206,
4208 - 4210

6.6.3303
6.6.3303
6.6.1101, 1103
£,6.1101, 1103
6.6.507 - S08A, 510, 511, 521
5.6.507, S07A
6.6.508, B508A
6.6.509 - 511
6.6.3404
44.2.201, 203
44.5,104
44.5.104
44,2.201, 203
44.5.104
44.5.104

Montana Adminigstrative Register
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Page No.

1726
2408

21863

2163



MCA

35-8-104,
35-8-202
35-8-205

35-8-207
35-8-208

35-8-211

35-8-211
35-8-306,

35-8-1003
35-8-1005%,
35-8-1010
35-8-1201

35-1

8]

-521

37-1-101
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134

1-1/13/94

105

307

1006

-74-

Rule or A.G.'s Opinion

Rule I
of State)
Rule T
of State)
Rule I
of State)
44.5.104
Rule I
of State!
Rule I
of Stace)
44.5.104
Rule T
of State)

Rule

T

of State)

Rule

-
-

of State)
Rule I
of State)
Rule I
of State)

44,2

.56
.12
.16

.35

.58

QO ¢ o oo 000 O oMo 0o d@uo o

.16.

L22.
.30.

201,

407,
601
602
901
502
701

-408

.36,
.39.
L4z,
.50.
.52,
.52,
.58.

406

504,
402,
431

604,
606,
414,

.419

.61.
.10,
.12,
.24,
.30.
.36.
.40,
.42.403
.50.437

1201
405
601,
409
407
409
104

(Secretary
(Secretary
(Secretary
(Secretary
(Secretary
(Secretary
(Secretary
(Secretary
(Secretary
(Secretary

203

409

306

701, 702

405

508

609

415B, 419

615

Register

Page No.

1885
1885

1885
1885

1885

1885
1885

1885
128t
188%

1885
2248

1455
1592
zZ473
2478
1585
1787
2483
1447
2070
2587
1450
1792
2590
1909
2719
2296
2168
1582
2986
1787
1447
2073
2587
1450
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37-1-134
37-1-134
37-1-134
37-1-136
37-1-136
37-1-136
37-1-201
37-4-101

37-4-2058
37-4-205
37-4-307
37-4-321

37-4-321
37-4-327

37-4-401
37-4-405
37-4-406
37-4-408
37-4-511
37-7-201

37-7-201
37-7-201
37-7-302
37-7-321
37-7-701

37-7-701
37-7-702

37-7-702
37-7-703

37-7-703
37-7-703
37-7-704

37-7-704
37-7-706

37-7-706
37-7-711

303

-75.

Rule or A.G.'s QOpinion

.52.6186
.56.409
.61.1203
.30.701
.58.419
.58.419
.12.601

@@ oo w

Petition for Declaratory

Ruling
Dentistry)
8.16.602, 707,
8.16.901 - 908
8.16.1005

(Commerce-

1005

Petition for Declaratory

Ruling
Dentistry)
8.16.707

(Commerce-

Petition for Declaratory

Ruling
Dentistry)
8.16.602
8.16.707
8.16.1005
8.16.707
B.16.301 - %06
Rules I - VIII
Pharmacy)
8.40.404
8.40.404
8.40.404
8.40.404
Rules III, IV
Pharmacy)
8.40.404

Rule IIT
Pharmacy)
8.40.404
Rulegs I - VIII
Pharmacy)
8.40.404
8.40.404
Rules IXII, VI
Pharmacy)
8.40.404

Rule III
Pharmacy)
8.40.404

Rule VI
Pharmacy)

Montana Administrative Register
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Register
Page No.

17982
1455
2988
1787
1909
2719
1592

2442
2473
2478
2473

2442
2473

2442
2473
2473
2473
2473
2478

2073
2073
2586
2073
2073

2073
2586

2073
2586
2073
2073
2586

2073
2586

2073
2586

2073
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Register

MCA Rule or A.G.'s QOpinion Page _No.
37-8-102 Petition for Declaratory

Ruling {Commerce -

Nursing) 2445
37-10-101 8.36.804 2485
37-10-201 8.36.401, 404 1447
37-10-202 3.36,403 - 406, 409, 802 1447
37-10-202 8.36.602 2294
37-10-202 8.36.801, 804 2485
37-10-301 8.36,406 1447
37-10-302 8.36.403, 404, 409 1447
37-10-303 8.36.405, 40¢ | 1447
37-1C 304 5.36.801, 804 2485
37-10-304 3.36,802 1447
37-10-307 8.36.409 1447
37-10-308 8.36.602 2294
37-10-311 8.36.406 1447
37-121-101 8.42.406 2587
37-11-20G1 8.42.402, 403, 405, 406 2587
37-11-303 8.42.402, 406 2587
37-11-304 8.42.402, 403 2587
37-11-307 8.42.403, 406 2587
37-11-308 8.42,403 2587
37-11-309 8.42.403, 4405 2587
37-12-201 8.12.615 1562
37-12-302 8.12.601, 615 1582
37-12-303 8.12,615 1582
37-12-304 3.12.601, 615 1582
37-12-305 8.12.€601 1552
37-12-307 8.12.601, 615 1582
37-14-202 3.56.407, 409 1455
37-14-303 8.56.409 1455
37-14-30¢ 8.56,602A 1455
37-14-310 3.56.407, 409 1455
37-15-102 8.52.502, 504 1755
37-15-202 8.62.502, 304 1785
37-15-313 9.62.502 1795
37-17-202 3.52.604, 608, 616 1752
37-17-202 8.52.606, 609 2590
37-17-302 8.52.604, 816 1752
37-17-302 8.52.606 2520
37-17-303 8.52.608, 616 1792
37-17-304 B.52.609 2530
37-17-307 8.52.616 1782
37-19-202 Rulegs I - VI {Commerce -

Funeral Service) 1787
37-19-202 8.30.407, 701 1787
37-19-202 8.30.803, 804 2670
37-19-311 §.30.701 1787
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Register

MCA Rule or A.G.'s QOpinion
37-19-402, 403 8.30.407 178
37-19-404 8.30.701 re7
37-19-702 8.30.407 1787
37-19-703 Rules I - VI {Commerce-

Funeral Service) 1787
37-19-703 8.30.407 1787
17-19-703 8.30.803, 804 2670
37-19-704 Rules IV - VI (Commerce-

Funeral Service) 1787
37-19-705 Rules I - VI (Commerce -

Funeral Service! 1787
17-19-705 8.30.803, 804 2670
37-19-706 Rules V, VI {Commerce-

Funeral Service) 1787
37-19-707 Rule VT (Commerce-

Funeral Service) 1787
37-19-708 Rule VI (Commerce-

Funeral Service) 1787
37-22-102 8.61.401, 402 22%%6
37-22-201 Rule I (Commerce-

Social Work Examiners & Prof.

Counselors) 2988
37-22-201 8.61.401 - 403 2298
37-22-201 8.61.404, 405 2988
37-22-201 3.61.402, 403 2296
37-22-301, 302 8.61.404 2988
37-22-304 8.61.404 298¢
27-22-30¢ Rule I (Commerce -

Social Work Examinexrs & Prof.

Counselors) 2988
37-22-311 8.61.405 2968
37-23-103 Rule II (Commerce-

Social Work Examiners & Prof.

Counselors) 2988
37-23-103 §.61.1201 2296
37-23-103 B.61.1203, 1204 2988
37-23-202 8.61.1201 2256
37-23-206 8.61.1203 2988
37-23-207 Rule II (Commerce-

Social Work Examiners & Prof.

Counselors) 2988
37-24-103 8.35.414 1598
37-24-201 9.35.408 2483
37-24-201 8.35.414 1598
37-24-202 8.35.408 2483
37-24-202 8.35.414 1598
37-24-309 8.35.408 2483
37-26-201 Rule II {Commerce-

Alternative Health Care) 2713

Montana Administrative Register 1-1/13/94
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Register

MCA Rule or A.G.'s QOpinion Page No,
317-26-201 89.4.404 2713
37-26-304 8.4.404 2713
37-27-1058 Rule I ({Commerce-

Alternative Health Care) 2713
37-27-105 8.4.501, 503, 505, 506 1639
37-27-105 8.4.506 2713
37-27-201 8.4.501, 503 1639
37-27-202, 203 8.4.501 1638
37-27-205 8.4.503 1639
37-27-210 8.4.503 1639
37-27-213 8.4.503 1639
37-27-321 8.4.503 1639
37-28-101 8.59.402 2487
37-28-102 Rule I (Commerce-

kespiratory Care Practitioners) 2487
37-28-102 8.59.402 2487
37-28-104 Rule I {Conmerce-

Respiratory Care Practitioners) 2487
37-28-104 8.59.402 2487
37-28-104 8.59.501, 503, 505, 601 1458
37-28-104 8.59.3501 2125
37-28-201, 202 8.59.501 1458
37-28-203 3.5¢.505, 601 1458
37-28-203 8.59.601 2125
37-28-206 §.59.503 1458
37-30-203 8.10.405 2168
37-30-307 8.10.40% 2168
37-30-310 8.10.405 2168
37-30-402 8.10.405 2168
37-30-404 8.10.405 2168
37-30-423 3.10.405 2168
37-34-201 Rules I - IX (Commerce-

Clinical Laboratory Science

Practitioners) 2065
37-34-201 Rules VIIT (Commerce-

Clinical Laboratory Science

Practitioners) 2065
37-34-201 8.13.302 - 305, 401 2768
37-34-303 Rule VIII {Commerce-

Clinical Laboratory Science

Pracititoners) 2065
37-34-303 8.13.305 2766
37-34-304 Rule V (Commerce-

Clinical Laboratory Science

Practitioners) 2065
37-34-305% Rules IV, VII (Commerce -

Clinical Laboratory Science

Practitioners 2065

1-1/12/94 Montana Adminiscrative Register
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37-34-308
37-34-306

37-34-306
37-47-201

37-47-201
37-47-301
37-47-302
37-47-304
37-47-307
37-47-341

37-47-341
37-47-402
37-47-404
37-50-202
37-50-203
37-30-303

37-30-303,

17-50-308
37-51-201
37-51-201
37-51-202
37-51-202
37-51-203
37-51-203
37-51-204
37-51-321
37-51-321
37-%4-105
37-54-105
37-54-111
37-54-201
37-54-202
37-54-202
37-54-210
37-54-302
37-54-303
37-54-304
37-54-310
37-54-406
37-60-202
37-60-304
37-60-312
37-66-202
37-66-305
317-66-307

112

_79.

Rule or A .G.'s Opinion

9.13.302, 304

Rule IX (Commeroe-
Clinical Laboratory Science
Practitioners)

8.13.401

Rule I (Commere -
Outfitters)

8.39.504, 701, 702
8.39.504, 701, 702
8.39.504, 701

8.39.504

8.39.504

Rule I (Commerce-
Qucfitters)

.3%.701

.39,701

.39.701

.50.428

.54 .407

.50.428

.54.,407

.54.407

.58.419

.58.41%

.58.414, 415B, 419
.58.419

.58.414, 415B, 419
.58.419

.58.415B

.58.414, 419

.58.419

.57.401, 405

.57.403, 405, 408, 412
.57.412

.57.412

.57.403, 405

.57.405

.57.412

.57.412

.57.405, 408

.57.403

.57.412

.57.412

.50.431, 437

.50.437

.50.437

.24.409

.24.409

.24.409
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Register
MCA Rule or A.G.'s Opinion Page No.
37-71-2901 Rule I (Labor &
Industry-Workers’ Compensation
Judge) 2747
37-71-2901 24.5.301 - 304, 308 - 311, 316
- 318, 326, 334, 343, 344 2747
38-8-211 44.5.104 1885
39-29-101 2.21.,3607, 36089 2464
39-29-102 2.21.3609 2464
39-29-103 2.21.3616 2464
39-29-112 2.21.3607, 3609, 3616 2464
39-31-104 24.26.602, 603, 612, 5l4,
618, 620, 622, 630, 643,
646, 648, 655, 656,
660 - 662, 666, 667,
680, 680B, €82, 684,
695, 6397, 698 2338
39-31-104 24.26.602, 620, 622, 630, #43,
649, 550, 560, K56,
5680B, 695, 69BA, 697,
598A 1026
39-31-206 24.26.603 2339
39-21-207 24.26.612, 614, 618, 620, 622,
630, 643, 646, 548 2339
39-31-207 24.26.620, 622, 630, 643, 649,
650 30Z6
39-31-208 24.26.8655, 656, 5860 - 862,
666, 667 2339
39-31-208 24.26.660 3025
39-31-306 24.26.695A 3pze
39-31-307 24.26.695 2339
39-31-307 24.26.685 3026
39-31-308 24.26.698 3026
39-31-309 24.26.697 2339
39-31-309 24.26.697 3026
39-31-310 24.26.698 2339
39-31-310 24.26.698 3028
39-31-405 24 .26.680B 2339
39-31-405 24.26.680B 3026
39-31-406 24.26.680, €82, 684 2339
39-71-203 Rule I (Labor &
Industry) 1878
39-71-203 Rules I - XX {Labor &
Industry) 2890
39-71-203 24,29.702G, 702K 1613
39-71-203 24.29.1402 1870
35-71-203 24.29.1402 2801
1-1/13/94 Montana Administracive Register
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Register

MCA Rule or A.3.'s Opipion Page No.
39-71-203 24.29.1409 1872
39-71-203 24.29.1409 2844
39-71-203 24.29.1416 1876
39-71-203 24.2%.1504, 1511 1878
39-71-203 24.29.1511 2802
39-71-403 24.29.702G, 702K 1613
39-71-704 24.29.1402 1870
39-71-704 24.29.1402 2801
39-71-704 24.29.1409 1872
35-71-704 24.29,1409 2804
39-71-704 24.29.1416 1876
39-71-704 24.29.1504, 1511 1878
39-71-704 24.29.1512 2809
39-71-727 24.29.1416 1876
39-71-1101 Rule I (Labor &

Industry) 1878
39-71-1102 24.29.1416 1876
39-71-1103 Rules I - XX (Labor &

Industry) 2890
12-71-1.08 Rules I - XX iLabor &

Industry) 2890
39-71-2101 24.29.702G 1013
39-71-2102, 2103 24.29.702G 1613
39-71-2106 24.29.702G, 702K 1613
35-71-2211 2.55,327 2870
39-71-2311 2.55.220, 327 1485
39-71-2311 2.55.327 2870
39-71-2311 2.55.404 2527
39-71-221% Rule I

(Administration-State Fund) 2060
39-71-2315 Rules I, II

(Administration-State Fund) 2870
39-71-2315 2.55.,101, 201, 301 - 305, 309,

310, 315, 316 1635

39-71-2315 2.55.327 2870
39-71-2316 Rule I

(Adminiscration-State Fund) 2060
39-71-231%6 Rules I, II

(Administration-Stace Fund) 2870
39-71-2216 2.55.101, 201, 301 - 30%, 309,

310, 315, 316 163E

39-71-2316 2.55,320, 327 1485
39-71-2316 2.55.327 2870
39-71-2216 2.55.404 2527
39-71-22330 Rule IT

(Administrarion-State Fund) %870
39-71-2341 Rule I

(Adminisctration-State rund) 2060

Montana Administrative Register 1-1/13/94
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Register

MCA Rule or A.G.’'s Opinion Page No.
39-71-2341 Rule I

(Administration-3tate Fund) 2870
39-71-2501 Rules I, II {Revenue) 2612
39-71-2502 Rule I {Revenue) 2612
39-71-2503 Rules I - VIII (Revenue) 2612
39-71-2503 42.,17.112, 113, 115, 118,

134, 136 - 138 2612

39-71-2505 Rule VI {Revenue) 2612
41-3-1103 11.7.601, 602, 608, 61l 2080
41-3-1103 11.7.610 3019
41-3-1103 1.12.101, 413, 416, 417 1506
41-3-1103 46.2.202 2508
41-3-1142 11.7.610 3019
41-3-1142 11.12.101, 413, 416, 417 1506
41-3-1142 46.2.202 2508
41-3-1151, 1152 11,7.610 3019
41-5-812 Rules I - TII (Justice-

Crime Control) 2886
41-5-1002 Rules II, IV (Justice-

rime Control) 2886
41-5-1003 Rules I - III, V, VI 288¢

(Justice-Crime Control)
41-5-1004 Rules III, V (Justice-

Crime Control) 2886
41-5-1008 Rules III - V (Justice-

Crime Control) 2886
41-5-1007 Rule III (Justice-

Crime Control) 2886
41-5-1008 Rules I - VII (Justice-

Crime Control) 2886
44-1-1005 23.5.101 1469
44-4-301 Rule VII (Justice-

Crime Control) 2886
45-2-101 Opinion No. 9 1934
46-1-202 Opinicn No. 9 1934
46-6-210 Opinion No. 9 1834
46-6-311 Opinion Neo. 9 1934
46-23-218 20.25.Subchapters 3 - 11 2485
50-1-202 Rule I (Health) 1812
50-1-202 16.28.1005% 272%
50-1-202 16.38.301 - 304 1812
50-3-102 Rules 1 - VI (Justice) 1855
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MCA

50-3-102
$0-3-102

50-3-107
50-3-107

50-4-401

50-5-103

50-5-103

50-5-201

50-5-204

50-15-102
50-15-102
50-1i5-103
£0-15-106
50-15-109
50-15-403
50-15-405
50-15-405%
50-17-103
50-32-103
50-39-101
50-39-101

50-35-102
50-39-102

50-39-107

50-60-103
50-60-104

50-60-104

50-60-108
50-60-201

50-60-401

'

108

pelst

109

S83-

Rule or A.G.'s Opinion

23.7.105, 121 -
136, 141,
23.7.105, 113,
131, 133,
Rules II, V, VI
23.7.121, 122,
133, 160
Rules I - III

Care Authority)

Rules I - III
16.32.302
16.32.302
16.32.302
Rules I, II
16.6.901, 802,
16.6.906
Rule II
16.6.901, %02
16.6.901, 902
16.5.901, 902,
Rule I
16.28.1005
8.40.4104
23.7.121, 122,
23.7.121, 122,
133, 158
Rule IV {(Justic
23.7.121, 122,
133, 158
23.7.113, 121 -
136, 141,
8.70.101, 105
Rule II
Building Codes)
8.70.101, 105,
8.70.101
8.70.101, 104,
501
Rules I, II
Buillding Codes)
8.70.101, 102,
301 - 304,
407, 408,
532 - 535,
544, 549,
566, 567,
Rule II

Building Codes)

Montana Administrative Register

125, 131 -
143, 154, 159
121 - 122, 128,
143

(Justicse)
124, 125, 131,
(MT Health
(Health)
(BRealth)
306
(Health)
906
(Health)
131, 133
124, 125, 131,
2
124, 125, 131,

129, 131 -

154, 15%, 160
(Commerce -

407

105, 302, 401,
{Commerce-

104, 108,

401, 402, 404,
522, 523, 531,

537, 340, 543,
536, 557, 563,
569, 601, 512

{(Commerce-

Regiscer
Eage No.

b
w
in
wm

2953
1888

1855

1872
1809
1653
1658
1658
%5589
2599
2599
2599
2599
2589
2599
2589
2721
2073
2953

1855
1855

18855

2953
2173

2173
2173

2173

2173

1-1/13/94



MCA

50-60-401

50-60-402

50-60-501
50-60-504
50-60-505
50-60-508
50-60-601
50-60-603

50-60-6023
50-60-604

50-60-604
50-60-605
30-60-607
50-60-701
50-61-102
50-61-102

§2-2-111
52-2-111
52-2-111
52-2-735
52-4-201

53-2-108
53-2-108
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201

53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-203
53-2-301,
53-2-304

1-1/13/94

v

- 507

702

302
306

84 -

Rule or A.G.'s Opinion

8.70.501, 522, 523, 531,
533 - 535, 537, 540, 543,
544, 549, 556, 557, 563,
566, 567, 569

8.70.531, 534, 535, 537, 540,
543, 544, 549, 556, 537,
563

8.70.304

8.70.301 - 304

8.70.304

8.70.105, 302, 304

8.70.401

Rule I {Commerce-

Building Codes)

8.70.401, 402, 404, 407

Rule T (Commerce-

Building Codes)

8.70.404, 407

8.70.408

8.75.404

§.70.601, &12

23.7.108

23.7.105

11.7.801, 602, 608, &1l

11.7.610

11.12.101, 413, 416, 417

16.28,100%

23.7.160

46.10.410

46.10.4190

Cpinion No. 16

46.2,202

46.10.410

46.10.410

46.10.811, 839

46.12.501, 2011 - 2013, 5002,

5007, 5010

45.12.509

46.12.509A, 510 - 513

46.12.510, 512

46.12.516, 517

46.13.203, 301 - 304, 401

46.13,301, 302, 304, 401, 402

Opinion No. 16

Opinion No. 16

Opinicn No. 16

Montana Administrative Regilster

Register
Page No,
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Register
MCA Rule or A.G.'s Opinion Page No,
53-2-306 46.2.202 2508
£3-2-606 46.2.202 2508
53-2-606 46.10.410 2112
53-2-606 46.10.410 268¢
53-2-606 46.12.509A 2508
53-2-801 46.2.202 2508
53-2-803 46.2.202 2508
53-2-811 Opinion No. 16 2633
$3-3-102 46,2.202 2508
S3-4-112 46.2.202 2508
53-4-201 46.10.304A, 811, 839 2505
53-4-201 46.10.304A 31065
$3-4-211 46.10.318, 319 1479
53-4-211 46.10.404 2210
53-4-211 46.10.505 1517
53-4-211 46,10.811, 839 2505
53-4-211 46.10.811, 839 3085
53-4-212 46.10.304A, 811, 839 2505
53-4-212 46.10.304A, 811, 839 3065
53-4-212 46.10.318, 319 1479
S3-4-212 46.10.404 2910
53-4-212 46.10.410 2114
53-4-212 46.,10.410 2686
53-4-212 46.10.505, 508 1517
53-4-215 46.10.811, 839 2505
53-4-215 46.10.811, 839 3065
53-4-231 46.10.304A 2505
$3-4-231 46.10.3040 3065
53-4-231 46.10.410 2114
83-4-231 46.10.410 2686
53-4-231 46.10.50%, 508 1517
53-4-241 46.,10.505, 508 1517
53-4-242 46.10.505, 508 1517
53-4-404 46.2.202 2508
53-4-503 46.2.202 2508
33-4-503 46,10.404 2910
533-4-513 46.2.202 2508
53-4-514 46.10.404 2910
53-4-703 46.10.811 2505
53-4-703 46.10.811 3065
33-4-706 46.10.811, 839 2505
53-4-706 46.,10.811, 839 3065
53-4-707 46,10.811, 839 2505
53-4-707 46.10.811, 839 3065
53-4-716 46.10.404 2910
£3-4-717 46.10.839 2505
53-4-717 46.10.839 3065
53-4-719 46.10.811, 839 2505
53-4-719 46.10.811, 839 30865
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MCA

53-4-720
53-4-720
53-5-304
53-6-101
53-6-101

53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-103
53-6-111
563-6-111
53-6-111
53-6-111
§3-6-111
53-6-113
53-6-113

53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113

53-6-113
53-6-113
53-6-116
53-6-131
53-6-131
53-6-141

53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-7-102
53-20-305

1-1/13/%4
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Rul r A.

46.10.811
46.10.811
46.2.202
46.2,202
46.12.501,
577,
46.12.503,
46.,12.507,
46.12,5094,
46.12.510,
46.12.516,
46 .12 .602,
46.12.1022
46.12,1945
46.12.501
46.12.202
46.12.503,
46.12.509A,
46.12.510,
46.12.517
46,2.202
46.12.501,
577,
g002,
46.12.503,
46.12.507,
46.12.509A,
46.12.510,
46.12.516,
46.12.602,
46.12.1022
46.12.1930,
1951
46.12,1945%
46.12,3002
46.12.5010
46.12.501
46.12.3002
46.12.501,
577,
46.12.503,
46.12.507,
46,12.509A,
46.12.510,
46.12.602,
46.10.1022
46.2.202
46.2.202

.'s inion

570 - 573, 575,
2001, 2010 - 2013
505

1021, 1022, 1028

510 - 513
512
517
605 - 606

505, 508, =08
510 - 513
512

570 - 573, 575,

2001, 20610 - 2013,
5007, 5010

505, 508, 509
1021, 1022, 102%

510 - 513
512
517

605, 606

1945 - 1947, 1850,

570 - 573, 575,
2001

505, 508, 509
1021, 1022, 1025
510 - 513

512

605

Register
Page No.

2505
3065
2508
2508

2994
1520
2218
2508
3069
1540
1488
2819
2435
2594
2508
1520
2508
3069
1540
2508

2994
1520
2218
2508
3069
1540
1888
2818

1901
2435
2758
2994
2994
2758

2994
1520
2218
2508
3069
1888
2819
2508
2508
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Registaer
MCA RBula or A.G,.'s Opinion Page No,
S6-6-101 46.12.1930, 1945 - 1947, 1950,
1951 1901
61-3-321 42.21.106 2373
61-3-506 42 .21 .305 2372
61-3-711 - 733 18.8.301, 303 2875
61-3-716 18.8.301, 303 Z875
61-5-102 Rule I (Justice) 1610
61-5-110 Rule I (Justice) 1610
61-5-112 Rule I (Justice) 1610
61-5-117 Rule I (Justice) 1610
61-5-125 Rule I (Justice) 1610
61-10-101 - 148 18.8.504, 509, Si0A, 512 2875
€1-10-104 18.8.101 2875
61-10-121 - 148 18.8.513, 514, 601 2875
61-10-121 18.8.101, 510B, 519, 901 2875
61-10-122 18.8.510B, 901 2875
61-10-124 18.8.101, 426 2875
61-10-141 18.8.519 2875
51-10-143 18.8.901 2875
51-10-155 Rule I (Transportation) 2875
51-10-153 18.8.,101, 404, 405, 408, 414,
415, 418, 422, 426, 428,
429, 504, 509, 510A,
510B, 512 - 514, 519,
601, 901 2875
51-10-201 Rule I (Transportacion) 2875
61-10-201 18.8.408, 414, 415, 428 2875
61-10-206 18.8.428 2875
61-10-209 18.8.101, 414, 415, 418, 429 2875
61-10-2311 - 214 18.8.422 2878
61-10-214 18.8.426 2875
61-10-223 18.8.418 2875
61-10-233 18.8.414 2875
61-12-201, 202 18.8.1401 2875
69-3-103 38.5.2102 1672
£9-3-108 38.5.2102 1672
69-3-207 38.5.2202, 2220 2604
69-4-201 Rule I (PSR) 26086
69-12-201 38.3.702, 1401 - 1403, 1406,
1408 - 1410, 1414 - 1420 2370
69-14-116 38.4.801 - 808 2602
Title 689, Ch. 14 Opinion No. 10 1940
71-3-125 44.,2.201, 203 2248
72-16-201 42.,35.211, 213, 231, 233, 317 2109
72-16-201 42 .36.211 2109
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72-16-301
72-16-303
72-16-313
72-16-417

75-2-111
75-2-111
75-2-111
75-2-204
75-2-204
75-2-211
75-2-211
75-2-217
75-2-218

75-5-201
75-5-201
75-5-301

75-5-301
75-5-303

75-5-303
75-5-401
75-5-516

75-10-204
75-10-204
75-10-207
75-10-207
75-10-403
75-10-405
75-10-405

75-10-405
75-10-406
75-10-40¢6
75-10-424
75-11-302
75-11-308
75-11-318

75-11-318
75-20-216

76-3-103
76-3-204

1-1/13/94

318

-88-

Rule or A.G.'s Qpinion

42.35.211, 213
42.35.231, 232
42.36.211
42.36.317

Rules I, II (FWE)
16.8.1107, 1109, 1114
16.8.1903, 1905

Rules I, II (FWP)
15.8.1107, 1109, 1114
Rules I, II {FWP)

16.8.19¢3, 1905

Rules I - XXV (Health)

Rules I -III, V - XVIII,
¥XT - XXIV (Health)

16.20.£03, 416 - 624, 541

16.20.701 - 705

Rules I - IX (Board of

Health)

16.20.603, 616 - 624, 641

Rules T - IX (Board of

Health)

16.20.701 - 705

16.20.701 - 703

Ruls T {Board of

Health)

16.14.301, 506, 521, 540, 701
) 706, 708

16.34.701

16.16.706

16.44,303

Rule I (Health)

16.44.102, 114, 118, 202,
303, 304

16.44.202, 803

1€.44.114, 118, 202

16.44.202

Ruie I {Health)

16.47.311

16.47.335, 336, 343

Rules I - II (Health-

Petroleum Tank Release
Compensation Board)
16.47.335, 336, 343
16.8.1107

Opinion No. 12
Opinion No. 12

Register
Page No.,

2109
2109
2109
2109

1965
1965
1807
1965
1965
1965
1807
1817

1817
2737
2723

2723
2737
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Register

MCA Rule or A.G.’s Opinion Page No,
76-3-601 Cpinion No. 12 2331
76-13-105 Rule I (State Lands) 1881
76-13-109 Rule I (State Lands) 1881
76-13-201 Rule I (State Lands) 1881
76-13-207 Rule T {(State Lands) 1881
77-1-101 26.3.180, 182 14771
77-1-101 26.3.180, 182 25386
77-1-106 Rule I (State Lands) 24945
77-1-202 26.3.157 1471
77-1-202 26.3.187 2536
77-1-208 Rule I (State Lands) 2496
77-1-209 Rule I (State Lands) 2496
77-1-208 26.3.157, 180, 182 14771
77-1-209 26.3.157, 180, 182 2536
77-1-802 Rule I (State Lands) 2496
77-1-804 Rule I (State Lands) 2496
77-1-804 26.3.180, 182, 186 1471
T7-1-804 26.3.180, 182 2536
77-6-205 Rule I (State Lands) 2496
77-6-501 Rule I (State Lands) 2496
80-1-102 Rules I - II

(Agriculture) 2580
80-1-102 4.12.1405, 1407, 1409, 1419 2580
80-6-101 Rule I (Agriculture) 15838
80-6-104 4.12.105 1588
80-6-201 Rules I - III 1588

(Agriculture)
80-6-201 4.,12.101, 105 1588
80-6-303 Rules I - II 1588
80-7-108 4.12.1405 Z580
80-7-110 4,12.1405, 1407 2580
80-7-111 4.12.1401, 1402 2580
80-7-112 4.12.1402 2580
80-7-115 4.12.1404 2580
80-7-121 4.12.,1409 2508
80-7-122 4.12.1419 2580
a0-7-131 4.12.1403, 1404 2580
80-7-135 Rules I - II 2580

(Agriculture)
80-7-201 4.12.1406 2580
80-7-203 4.12.1406 2580
80-8-105 4.10.206 2063
B80-8-205 4.10.206 2083
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81-23-103

81-23-103
81-23-104

81-23-104
81-23-104
81-23-302
81-23-302
81-23-302
81.-23-302
81-23-402

81-23-402
§1-23-402

85-1-601
85-1-605
85-1-605
g§5-1-606
85-1-608
85-1-809
85-1-610
85-1-610
85-1-611
85-1-612
85-1-612

85-1-613
85-1-613
8§5-1-61%
85-1-616
85-1-516
85-1-617
85-2-113
85-2-113
85-2-113

85-2-115
85-2-115
85-2-121
85-2-122
85-2-150
35-2-309
85-2-311

1-1/13/94

-90-

Rule or A.G.'s Opinion

Rule I (Commerce-
Milk Control)
8.79.101, 102
Rule I (Commerce-
Milk Control)
2301
8.79.101
8.79.102
8.86.301
8.86.301
8.86.301, 505, 514
8.86.301, 505, 514
Rule I (Commerce-
Milk Control)
8.79.101
8.79.102
36.17.101
Rules IIT, V (DNRC)
36.17.103, 201
36.17.103, 201, 302
36.17.201, 202
36.17.102, 201, 203 - 207
Rule IV {DNRC)
36.17.102, 201, 203, 204, z08
3£.17.201, 301
Rules I - IV {DNRC)
16.17.101 - 103, 201 - 208,
301 - 303, 401 - 403,
501 - 503
Rules Vv, VI
36.17.402, 403
36.17.401, 403
Rules I - VI {DNRC)
36.17.303, 401, 501, 502
Rule V {DNRC)
Rule I (DNRC)
36.13.102 - 107
36.12.202 - 210, 212 - 217,
219 - 230
36.12.225%
36.13.102 - 107
36.12.221
36.13.102 - 107
36.13.102 - 107
36.12.210
36.12.208

Register
Page No.

2301
3015

2301
301e
1797
2234
2315
3018

2301
2301
3016

2498
2498
24598
2498
2498
2498
2498
2498
2498
2458

2498
2498
2498
2498
2458
2498
2498
2086
1668

2086
2086
1668
2086
1668
1668
2086
2086
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MCh

87-1-201
87-1-201
87-1-208
87-1-205
87-1-303
87-2-104
87-2-511
87-2-511

30-2-101
90-2-103

90-2-104
90-2-107
90-2-108

90-2-109
90-2-~110
90-2-111

90-2-113

H.B. 517
s.L. 19

Ch. 66,
7, L. 1
Ch. 275,
L. 1993
Ch. 275,
L., 1993
Ch. 364,

Ch. 449,
Ch. 477,
Ch. 567,
Ch. 634,

Opinion
Opinion
Opinicn
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion

Montana

93
Sec. 3 -
993
Sec. 1,
Sec. 1,
L. 1993
L. 1993
L. 1993
L. 1993
L. 1993
No. 45-1
No. 44-29
No. 43-76
No. 43-7%
No. 42-52
No. 42-23
No. 42-8
No. 41-48
No. 40-57

-91-

Rule or A.G.'s Opinion

12.3.123

12.3.123

24.26.403

24.26.402 - 404

12.6.901

12.3.112

12.3.123

12.3.123

36.18.101

36.18.102, 104, 10%,
202 - 205, 302, 502

36.18,103

36.18,103, 301, 302, SO01

36.18.101 - 105, 201 - 205,
301 - 303, 401 - 403,
501 - 503

36.18.401, 403

36.18.,303, 401, 502

36.18.101 - 105, 201 - 2032
301 - 303, 501 - 503

36.18.104, 105, 201, 202,
302

2.43.302, 452, 453

Rule V {Commerce-

Financial Division)

Rule I {Commerce-

Chiropractors)

8.12.615

38.3.702, 1401 - 1403, 1406,
1408 - 1410, 1414 - 1420

Rule VIII {Justice)

Opinion No. 16

Opinicn No. 16

Cpinion No. 18

Opinion No. 15

Opinion No. 16

Opinion No. 19

Opinion No. 14

Opinion No. 16

Cpinien No. 16

Opinion No. 9

Opinion No. 15

Opinion No. 12

Administrative Register

Register
Page No.

2199
2915
3026
2339
1963
2201
2199
2915

2498

2498
2498
2498

2498
2498
2458

2498

2498

2057

1599
1592
1582

2370
1974
2693
2693
3079

2638
2693
3084
2548
2693
2693
1934
2638
2131

1/13/94



MCA

Opinion
Opinicon
Opinion
Opinion
Opinion
Cpinion
Opinion
Cpinicn
Opinion
Opinion
Opinicon
Opinicn
Opiniecn

No .
No.
No.
No.

No.,
No.
No.
No.

No.
Noc.
No.

1-1/13/94

40-28
39-74
39-28
39-17
39-17
39-14
38-59
38-38
37-179
37-1
36-
36 -
36-

(o3}
LN O
~

[VER]

Rule or A.G.'s Qpigion

Opinion No.
Opinicn No.
Opinion No.
Cpinieon No.

42.2.701

Opinion No.

42.2.701

Opinion No.
Opinien No.
Opinion No.
Opinion No.
Opinion No.
Cpinion No.

B
2-

10
10
10
16
1€
18

Register
Page No.

1940
2131
2131
1073
2811
2131
2811
1940
1940
1940
2693
2693

2693
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