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The Montana Administrative Register (MAR), a twi{é‘gninNA
publication, has three gections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and

where written comments may be gubmitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation

section contains the attorney general’s oplnions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.22.612 VETERINARIAN:
to veterinarians and trainers ) STATE OR PRACTICING AND

)} 8.22.710 TRAINERS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 27, 1993, the Board of Horse Racing proposes
to amend the above-stated rules,

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

" .61 TERINARIAN: TE p oht (1) Eseh
eracie T _hg_hgg_g shall contract with or hire persons licensed
as veterinarians pursuant to ARM 8.22.502 to perform the
duties of state veterinarians at horse racing meets.

Contracts (or hires) shall be upon such terms as the board and
the veterinarians may mutually agree and may contain differing
rates of compensation based upon the experience of the

veterinarian. Each tra:k shall be aaggsgg a daily fee by the
b r_the rin I

(2) through (6) w111 remain the same. "
huth: Sec. 23-4-202, MCA; IMP, Sec. 2§~4—201, MCR

REASON;: The proposed amendment will eliminate the potential
conflict of interest which now exists by having a state
official (the state veterinarian) hired directly by the track,
yvet charged with upholding Board statutes and rules. The
Board will contract with or hire the state veterinarian
directly, and assess a fee 80 the c¢ost will continue to be
borne by the tracks.

"8.22.710 TRAINERS (1) Each trainer shall obtain a
license from the board. Minors shall not be licensed as
trainers. Any application for trainer's license must
establish financial responsibility to the satisfaction of the
board. Eaeh-applicont—for-traineriga—ownerio,—and-owner

tratperto—lHicense—Muat—provide—evidence—of—workers:
eempeﬁsafiea—&nsﬁfaﬂee—af—its—eQﬁtva%eﬁ#—ae—deeefmtﬂed—by—fhe

emp%eyee&ﬂmmiﬂﬂﬂﬂﬁﬂﬁr1nﬂfahfe—betng—rmaa&%ﬁr&&eeﬁse—
Failure to malntaln flnanc1a1 respon51b111ty and-workers!
shall be grounds for

revocation of license.

(2) through (29) will remain the same."

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
MCA

MAR Notice No. 8-22-49 4-2/25/93
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REASON: Existing workers' compensation laws in Montana
already require employers to provide this coverage for
employees. The proposed amendment merely deletes the duty
previously imposed on the Board to collect fees for coverage,
and demand evidence of compliance with the laws, which is not
properly a Board function.

3. Interested persons may present their data, views or
arguments concerning the proposed amendments in writing to the
Board of Horse Racing, Lee Metcalf Building, Rm, 50, 1520 E.
6th, Helena, Montana 59620-0513, to be received no later than
5:00 p.m., March 25, 1993.

4, If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Horse Rac¢ing, Lee Metcalf
Building, Rm. 50, 1520 E. 6th, Helena, Montana 59620-0513, to
be received no later than 5:00 p.m., March 25, 1993.

5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 280, based
on the 2800 licensees in Montana.

BOARD OF HORSE RACING
STEVE CHRISTIAN, CHAIRMAN

)
BY: //,%M,} o [l

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

-

(s 1y D™

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 12, 1993.

4-2/25/93 MAR Notice No. 8-22-49
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of Rule 11.14.605 pertaining ) OF RULE 11.14.605 PERTAINING
to state payment for day care ) TO STATE PAYMENT FOR DAY
services. ) CARE SERVICES.

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. On April 15, 1993, the Department of Family Services
proposes to amend Rule 11.14.605 pertaining to state payment for
day care services.

2. The rule as proposed to be amended reads as follows:

1.314,605 INCOME ELIGIBLLITY AND_COPAYMENTS

Subsectlons (1) and (2) remain the same.

(3) Fhere—will-be-no-copayrent-charged—if-the-wmonthly—ineomne
to—below—Ehe—FPL—ior- Rowseheodld-—sizge~ Parents eligible for
benefits under this subchapter are reguired to make a monthily
gopayment. As—ineeme—inereases £The parent(s) will be charged a
percentage of their income (from #1% to 510%). Income is
increased by increments of $100. Households with income at or
below the lower percentage of SMI appearing in the chart for the
applicable family size may receive priority over other households
for available benefits. Households with income exceeding the
higher percentage of SMI appearing in the chart are ineligible for
benefits. The department may establish other priorities for
benefits.

(4) The department hereby adopts and_ incorporates by
reference the sliding fee scale chart, revised October 1, 1992,
which _ appears as appendix b of the child care and development
block grant plan of the state of Montana. The sijiding fee scale
chart is established pursuant to the requirements of 45 C.F.R.

Section 98.16 (1991). The chart sets forth the ¢ ents paid by
parents receiving payment for day care services under this
subchapter.. A copy of the sliding fee scale chart may be obtained

the Department of Fami Services, Protective Service
Divisjon, Research and Planning Bureau, P.0. Box 8005 elena

Montana 59604. Fhre—siidingseatle—is—as-folleowst

copayments eﬁpaymeﬁ%+ of
Men%h—l-yﬂeneh

Familty—Eipe I—ehild a—eh-l—}é*eﬂ-l-neeme
2 H——0-740 & —8

—F 41849 ——17 —_—

34¥EMI=6623- 841540 —28 ——3

5IEPL=F 46+ 5413040 e+ —_—d

MAR Notige No. 11-53 4-2/25/92
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10433146 e B _—
31411240 —_——4 —_—
A243-1340 ——03 —_—
% = v A34r—3374 —136 e
3375+
3 $—— 5028 ——»0 —f—>0
~BPB~3H28 28 26 -2
I4SEMI=EIF0-  1O20—1128 3 ——kd D
53 FERLwGGD8 11203228 e 4} &4 4
1225-3328 —6 - T I
13203428 86 113 &
1426-1528 ——107 — 146 e ——F
5251628 136 176 8
16203698 ——136 178 5
FEHEMI=5L6086-  TH00+
% B33 &> —f b
$+148-1217 24 33 2
F4SEMI=6016 32833+ el § 52 3
S FPE=6141 7 13383437 —s7 75 —4
14183537 —— 166 5
31538-1617 57 129 £
1618-1717F —326 ——3 BT e Y
17183837 — 345 160 8
1818-1631F ——153 B . 1+ SR
19182027 3B 238 5
FEHEMI=E202Y 2638+
5 —0-1305 —-b —— 5
1306~1405 —a8 e L
I4SEMI=GI063—  F4H6—1505 ——d s —_ 53  —— 3
DAEPL=51365+  1506—3605 —t 84 4
16063765 85 T3t 5
17061805 308 —— it by
1806-1065 ——133 —_—  —3
15062005 166 216 &
26662165 —389 —_ 4y 0
23062205 198 255 9
22062365 ——207 23 5
23062344 334 366 16
FESEMI=E2344-- 345+
iretHgible

Subsections (5) and (6) remain the same.

(7) The amount of the monthly copayment in the sliding fee
scale fomegoing chart is paid by the parent(s) to the
provider regardless of the number of children in care or number of

4-2/23/93 MAR Hotice No. 11-53
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days/hours c¢hild day care is provided.
Subsections (8) through (10) remain the same.

3. The first change eliminates the exemption from copayments
previously provided to families whose incomes fell below the
federal poverty level. Current sliding fee scale charts for other
day care programs require copayments at every level. Eliminating
the exemption allows for payment of block grant benefits according
to the same sliding scale used in the other department programs.
The current copayment for a family at or below the federal poverty
level under the sliding fee scale chart is $8.00 per month.

The second change involves deleting the text of the sliding fee
scale chart in the rule and replacing the omitted material with
a reference adopting the sliding fee scale chart as it appears in
the block grant plan as of October 1, 1992. The sliding fee =cale
chart must be changed frequently to meet federal guidelines.
Frequent amendments to the numbers comprising the chart make re-
printing in the Administrative Rules of Montana following each
amendment unduly cumbersome.

In addition to the required submittal of the chart t¢ the United
States Department of Health and Human Services, the chart is
printed and distributed to district resource and referral offices
around the state.

4. Interested persons may submit their data, views or
arguments to the proposed amendment in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last Charnce
Gulch, P.O, Box 8005, Helena, Montana 59604, no later than March
25, 1993.

5. If a person wheo is directly affected by the proposed
amendment wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.0. Box 8005,
Helena, Montana 59604, no later than March 25, 1993.

6. If the Department of Family Services receives regquests for
a public hearing on the proposed amendment from either 10% or 25,
whichever is less, of those persons who are directly affected by
the proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an assocliation having no less than 25 members who are
directly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register.

MAR Notice No. 11-53 4-2/25/93
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DEPARTMENT OF FAMILY SERVICES

Pl sk ool

Hank Hudson, Director

L fj?n Melcher, Rule Reviewer

R

Certified to the Secretary of State, February 12, 1993,

4-2/25/93 MAR Notice No. 11-53
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rule 16.16.803 dealing with ) FOR . PROPOSED AMENDMENT
subdivision review fees for RV ) OF A RULE
parks and campgrounds )

(Subdivisions)

To: All Interested Persons

1. on March 26, 1993, at 9:00 a.m., the department will
hold a public hearing in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of the
above-captioned rule.

2. The proposed amendment would reduce the fee paid for RV
parks and campgrounds to one~-half that charged for residential
subdivisions or trailer courts. Review fees are currently
charged per building lot, trailer space or RV parking space with
the result that the fees for large RV parks are excessive.

3. The rule, as proposed to be amended, appears as follows
{new material is underlined; material to be deleted is
interlined):

16.16.803 FEE SCHEDULES (1) The fees described below
pertain only to review of subdivisions as mandated by Title 76,
chapter 4, part 1, MCA. An additional fee may be requested
pursuant to the Montana Environmental Policy Act (75-1-101, et
seg., MCA) for the preparation of an environmental impact
statement.

(a) The fees in Schedule I shall be charged:

(i) Per parcel when land is divided into one or more
parcels.

(ii). Per trailer space where trajler courts are proposed.

(iii) Per vehicle parcel for recreational campjing vehicles
and__tourist campgqrounds where RV _parks or campgrounds are
Rroposed,

+id)-fivy Per condominium living unit except, where
municipal or county district water and sewer are available, the
fees shall be charged per sewer hookup to the municipal or county
sewer, plus $10 for each unit in excess of one which is included
on a single service connection to the water and sewer main. For
condominium living units with individual service connections to
the water and sewer mains, fees in the full amount shown in
Schedule I must be charged.

MAR Notice No. 16-2-418 4-2/25/93
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SCHEDULE I

Fee schedule for division of land into one or more parcels, con-
dominjiums, mobile home/trailer courts, recreational camping
vehicle spaces and tourist campgrounds.

Sewage disposal provided Extension of mmicipal Existing municipal or
by individusl, multiple or county sewer county sewer digtrict
family, or public systems district systems sewers, previously
which are nat comnected to requiring department approved (no extension
municipal or county sewer approval required)

district systeims

water supply provided by 3120 $100 $75
individuat, multiple family or

public systems which are not

connected to municipal or county

water district systems

Extension of mmicipat or county $100 s 80 £55
water district supply systems
requiring review and approvat

Existing mmicipal or county $7s $ 55 $30
water district system, previously
approved (no extension required)

(b) The fee is $10 per vehicle parcel for recreational
camping vehicles and tourist campgrounds where no water or sewer
hookups are provided.

{¢)}) The fee is 50% of the above amount per vehicle parcel
for recreational camping vehicles and tourist campgrounds where
water or sewer hookups are provided.

ter(d} Fee payment should be by check or money order made
payable to Department of Health and Environmental Sciences.
AUTH: 76-4-105, MCA; IMP: 76-4~105, 76-4-128, MCA

4. The department is proposing this amendment to the rule
because 76-4-105, MCA, prohibits the department from setting fees
that exceed the actual cost of review, and the amendment is
necessary to meet that mandate in regard to the fees for review
of recreational camping vehicles and trailer courts.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be submitted to Claudia Massman, Department of Health and
Environmental Sciences, Cogswell Building, Capitel Station,
Helena, Montana 59620, no later than March 29, 1993.

Certified to the Secretary of State February 12, 1993 .

Reviewed by:
jeved by

Eleanor Parker, ES Attorney

4-2/25/793 MAR Notice No. 16-2~418
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT TO RULE
38.5.3345

In the Matter of Proposed
Amendment of Rule 3B.5.3345
Regarding Deferring of
Implementation Until September

1, 1993.
NO PUBLIC HEARING
CONTEMP LATED
TO: All Interested Persons
1. On March 27, 1993 the Department of Public Service

Regulation proposes to amend Rule 38.5.3345 regarding defer-
ring of implementation until September 1, 1993,

2, The rule proposed to be amended provides as fol-
lows.

38.5.3345 CHANGE IN CUSTOMER'S INTEREXCHANGE CARRIER

(1) A local exchange carrier shall not change a custom-
er's choice of interexchange carrier to another carrier at a
carrier's request unless the customer's written authorization
has been obtained by the requesting carrier prior to the re-
quest.

(2) A written authorization must contain the following
information:

(a) name and address of customer.

(b) phone number affected by the change.

{(¢) all fees associated with the change.

(d) statement that the written authorization is for the
purpose of changing the customer's choice of interexchange car-
rier. !

(e} customer's signature.

(3) This rule becomes effective on September 1, 1993,
AUTH: Secs. 69-3-103 and 69-~3-822, MCA; IMP, Secs. 69-3-102
and 69-3-201, MCA -

3. Rationale: On January 9, 1992 the Federal Communica-
tions Commission (FCC) approved certain guidelines affecting
primary interexchange carrier selection procedures. In re-

sponse to petitions filed by AT&T, MCI and US Sprint alleging
that concurrent regulation is unnecessary, the Public Service
Commission agreed to defer implementation of this rule until
January 1, 1993 in order to fully evaluate the effectiveness
of the FCC's new guidelines. The Commission believes that fur=-
ther time is needed to evaluate the effectiveness of these
guidelines.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Tim
Sweeney, Public Service Commission, 170! Prospect Avenue,
Helena, Montana 59620-2601 no later than March 26, 1993.

5, If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written re-

MAR Notice No. 38-2-109 4-2/25/93
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quest for a public hearing and submit this request along with
any written comments he has to Tim Sweeney, Public Service Com~
mission, 1701 Prospect Avenue, Helena, Montana 5%620~2601, no
later than March 26, 1993,

6. If the agency receives reguests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; from a governmental subdivision or agency; or from ar
association having not less than 25 members who will be direct-
ly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to¢ he one based upon the number of inter-
eXchange carriers serving Montana.

7. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana, (406) 444-2771, is available and may be con-
tacted to represent consumer interests in this matter.

P-—bb Q’-’\&—‘V’ Sy,

BOB ANDERSON, Chairman

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 12, 1993.

o b Wetb

Reviewed By

4-2/25/93 MAR Notice No. 38-2-109
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment

of a rule pertaining to renewal,
and the adoption of new rules CONTINUING EDUCATION AND
pertaining to continuing educa- THE ADOPTION OF NEW RULES

) NOTICE OF AMENDMENT OF

)
tion ; PERTAINING TO CONTINUING

)

)

8.17.702 RENEWAL -

EDUCATION FOR THE PRACTICE
OF DENTISTRY, DENTAL
HYGIENE AND DENTURITRY

TO: All Interested Persons:

1. On October 15, 1992, the& Board of Dentistry published
a notice of public hearing at page 2236, 1992 Montana
Administrative Register, issue number 19. The hearing was
held on November &, 1992, at 10:30 a.m., in the Park Plaza
Hotel in Helena, Montanpa.

2. The Board has amended ARM 8.17.702 and adopted new
rules T (8.16.1001), VI (8.17.704), IX (8.17.707) and X
(8.17.708) exactly as proposed, and has adopted new rule IX
(8.16.1002), IITI (8.16.1003), IV (8.16.1004), V (8.16.200%)
VII (8.17.705) and VIII (B.17.706) as proposed, but with the
following changes: (the authority and implementing sectione
will remain the same as shown in the original proposal)

"8.16.1002 SUBJECT MATTER ACCEPTABLE FOR _DENTIST AND
DENTAL HYGTENIST CONTINUING EDUCATION (1) through {5} (a) (xiv}
will remain the same.
{(xv) endodontics; and
(xvi) management of medical emergencies; AND
vii P CE

(b) through (e) will remain the same as proposed."

"B,16.1003 REQUIREMENTS AND RESTRICTIONS (1) Each
dentist and dental hygienist licensed te—practice—in-the-—state
ef BY THE Montana BOARD OF DENTISTRY shall have completed
apnvetly, WITHIN A THREE YEAR CYCLE, the following minimum
number of continuing education credits of imstruction in
approved courses of continued education:

(a) Dentist - Z&—per—year 60 PER THREE YEAR CYCLE, WITH
SUCH REQUIREMENTS COMMENCING ON MARCH 3., 1993. Dentists who

have general anesthesia or conscicus sedation permits must
acquire these 26 §0 continuing education credits in addition
to those reguired for maintenance of those permits.

(b) Dental hyglenlst - i2—per—year 36 PER THREE YE, AE

YCOLE, W

(2) through (3)(c) will remain the same as proposed.

(d) A maximum each THREE year CYCLE of 8 24 credits for
dentists, and 4 12 credits for dental hygienists is allowed
for group study.

(e) through (e) (ii) will remain the same as proposed.

(1ii) A maximum each THREE year CYCLE of tem 30
credlts for dentists and gfx 18 credits for dental
hygienista will be allowed in this manner.

Montana Administrative Register 4-2/25/93
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(f) A MAXTMUM EACH THREE-YEAR CYCLE OF SIX CREDITS FOR
PRACTICE MANAGEMENT.
(4) through (4){d) will remain the same.
+e+umkdmzﬁistfaEiveﬁtﬁeﬁes-+t—e———éeﬁfa+—eeeﬁemtea——qfeﬁf
; Shrrpss

(f) will remain the same but will be renumbered (e).
+gy (f Advanced cardiac life support; AND

-+t (g) Home study (i.e. videotapes, Jjournals, etc.ls

ang

+i}—Practice-managementr"

"8.16.1004 REPORTING PROCEDURES (1) Continuing
education c¢redits may not be carried over from one tiecensing
peried THREE YEAR CYCLE to another. Continuing education
credits are to be submitted with the dentist and dental
hygiene ANNUAL license renewal, on the 'Montana state board cf
dentistry continuing education report form'. The individual
licensee 1is responsible for maintaining official "proof of
attendance" documents. Examples of acceptable proof of
attendance documents include:

(1) {a) through (2) will remain the same as proposed.”

"8.16.1005 EXEMPTIONS AND EXCEPTIONS (1} will remain
the same as proposed.
(2) New dentistand-—dentad— LICENSEES
shall be exempt from continuing education’ requirements fer—ese
UNTIL MARCH iST OF THE YEAR following their

initial licensure in Montana, however, they are encouraged tc
part1c1pate actively in continuing education programs.
aﬁvtﬁaeeive—aﬁafﬂe—%&EEﬂse—afé

"g.17.705_ _SUBJECT MATTER ACCEPTABLE FOR DENTURIST
CONTINUING EDUCATION (1) will remain the same,

(2) - UPON APPROVAL QF A SPONSOR, AN ORGANTZATION SHALL BE
EXEMPT FROM THE REQUIREMENT QF APPLYING FOR APPROVAL, OF
PROGRAMS. THE BOARD, AT ANY TIME, MAY RE-EVALUATE AND REVOKE
THE STATUS OF AN APPROVED SPONSOR. A LIST OF ORGANIZATIONS OR
GROUPS WHICH APPROVED PONSORS WILL BE MAINTAINED IN
THE OFFICE OF THE_BOARD.

3 ORGANIZATIONS WHO WISH TO BE COURSE SPONSOR ARE

GED _TO APPLY FOR APPRQVAL P R_TO E PRESENTATION.
APPLICATION MUST BE MADE TQ THE_ BO, FFICE A MINI F_ 60
DAYS PRIOR TO THE SE DATE A PRIMARY CON ERATION IN THE
EVALUATION OF APPLICATION L_BE THE P pye) XPERIENCE
OF THE ORGANIZATION IN SPONSQRING AND PRESENTING CONTINUING
DE. ITRY EDUCATION ACTIVITIES.

(2) will remain the same as proposed but will be
renumbered (4)."

177 REQUIREMENT RESTRICT (1) and (2)
will remain the same as proposed.

4-2/25/93 Montana Administrative Register
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(3) <Eorrespeondence HOME STUDY courses or television

programs, i,e. VIDEOTAPES, JOURNALS, ETC. are not acceptable
for continuing education credit.®

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows:

New Rule II (8B -100 W le IV .16.1004

COMMENT: Various commenters stated that the requirement
in new rules II(1l) (8.16.1002) and new rule IV(1) (8.16.1004)
that courses not preapproved be submitted at least 60 days
prior to the course date ghould also require the board to
respond to the licensees in a timely manner. At least one
commenter suggested that the licenses should receive &
response within 20 days cof the date of the request.

RESPONSE: The Board stated that shortening the length of
time for reviewing courses is unreascnable and unworkable.
Reducing the amount of time allowed for review would not
provide the Board suificient time tc consider the requests.
Every effort will be made to accommcdate the needs of
applicants.

COMMENT: Don fratt, a representative of the Denturis:
Agsociation of Montana, commented that the rule should set
forth the guidelines used by the Board to approve courses

RESPONSE: The Board beiieves that it would be premature
to promulgate by rule what rust be used to approve coursges and
sponsors. At this point in time, the Board is not familiar
with all courses available and therefore wishes to reserve the
latitude and flexibility of reviewing any and all courses
submitted. The Board may, if it feels it appropriate in the
future, adopt specific guidelines for approving courses and
sponsors. The Board, however, decided to include in new rule
VII (8.17.705) language similar to that used in new rule II
(8.16.1002) pertaining to dentists and hygienists and approval
of courses.

: The Montana Dental Hygiene Association and
severa) dental practitioners requested a new (xvii) that would
permit "practice management" courses under suhsection (5) (a).

RESPONSE: The Board concurred and a new subsection
(5) {a) (xvii) has been added as shown above.

New Rule TT] (8.16.31003)

COMMENT: John Jost, D.M.D., and Stephen Black, D.D.S.,
voiced opposition to mandatory continuing education. Dr. Jost
said continuing education represents additional intrusion of
government control on Montana dentists. Dr. Black stated that
continuing education has never proven to increase the guality
of care.

‘RESPONSE: The Board noted that continuing education was
not intended to be a burden. Rather, the Board is
implementing continuing education rules as the Legislature
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gave it the authority to promulgate such rules. The Board
also noted that the 1991 Legislature provided funding for the
Board to consider continuing education. A majority of
respondents stated their support for continuing education.

GCOMMENT: Julie Rattler, a registered dental hygienist,
also opposed the notion of mandatory continuing education
because the majority who conscientiously participate in
seminars should not be required to attend a minimum number of
hours because some licensees currently obtain no continuing
education.

RESPONSE: The Board noted that a majority of respondents
favored mandatory continuing education with some fine tuning.

COMMENT: Ms. Rattler and other requested that certain
alternatives to live seminars, such as home study courses,
videos and self-help courses be permitted.

RESPONSE: The Board denied the idea of allowing gelf-
help, or home video courses. It decided that since continuing
education need only be reported once every three years, rather
than every year, as initially proposed, all licensees should
be able to attain the required number of credits in a 36-
month cycle.

COMMENT: The Board received comments stating that the
number of credits to be received in any given year was
excessive. One dentist stated that reguiring 20 credits per
year for dentists was excessive and suggested that the
regquirement be halved so that each dentist would have to
report only 20 credits every other year.

RESPONSE: The Board believes there are enough pertinent
continuing education courses offered in any three-year cycle
so that the number of credits regquired by the Board may be
met. In addition, the Board felt that requiring only an
average of 10 credits per year was not sufficient to provide
for constant continuing education of practiticners.

COMMENT: Several commenters stated that continuing
education would be more efficiently obtained and administered
if continuing education reports were not required annually.

RESPONSE: The Board agreed to revise its proposal, which
had required reports be filed annually, to adopt a rule
providing that continuing education reports need to be filed
once every three years., Because of this change from a one-
year to a three-year reporting cycle, other credit
requirements were multiplied by a factor of three.

New Rule IV (8.16.1004)

; Many of those providing comments suggested that
the Board permit excess credits to be carried over from one
year to the next year.

; The Board believes that revision to a three-
year cycle should minimize the need for carry-over credits and
voted not to allow for carry-over credits.
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COMMENT: Several commenters went on record as supporting
practice management for continuing education.

The Board voted to delete practice management
from the list of courses unacceptable for continuing education
and to permit as many as six credits per three-year cycle in
practice management.

New Rule V 8.16.1005])

COMMENT: Representatives of the Montana Dental Hygiene
Association suggested that clarification was needed in
paragraph (2) to amend both dentist and dental hygiene to
adjective forms.

RESPONSE: The Board amended the proposed rule to speak
only of new licensees and to avoid the need for further
identifying them.

COMMENT: Representatives of Montana Dental Hygiene
Agsociation commentad that subsection (3) wes redundant to new
rule ITI (ARM B.16.1003) and thus unnecessary.

RESPONSE;: Because new rule IIT(1) (ARM 8.16.1001{1)) has
been amended te recuire all individuals licensed by the Board
of Dentistry acquire continuing education, the Board concluded
subsection (2} was redundant and voted to strike it.

New Ruleg TI: 03}, V_(8.36.1005) and X (8.17.7C3)

COMMENT: Commonta were received from Ron DOlsen, a
denturist, and fron & representartive of the Montana Dental
Hygiene Assgcciaticrn. that proposed new rules III and V,
relating to dentiste and hygienists, were inconsistent with
new rule X, relating to denturists, because only new rule X
required out-of-state licensees to engage in continuing
education.

RESPONSE: The Board amended new rule III to require all
dentists and hygienists licensed by the Montana Board of
Dentistry to acquire continuing education credits and removed
the exemption for inactive licensees that had been contained
in proposed new rule V. The Board believes these changes made
new rules III and V consistent with new rule X,

New A'AY 7.704

COQMMENT: Comments were received from the Montana
Denturist Association voicing opposition to proposed new rules
VI through IX because they appear to violate the legislative
intent of amendments passed in 1991. The Association believes
the Legislature intended that requirements for continuing
education on denturists be no more restrictive or stringent
than those placed on dentists or hygienists. The Denturist
Association ¢laimed the proposed rules appear to be in direct
contradiction to legislation passed in 1991 that required any
course put on by a recognized association, college or
university or other organization recognized as a provider of
continuing education should receive blanket approval. Mr.
Pratt, lobbyist for the Denturist Association, further echoed
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the concerns of the dental hygiene representatives as tc why
only denturists would be required to present proof of
attendance at continuing education seminars.

RESPONSE: The Board feels the rule as proposed and
adopted (some with amendments) are consistent with the
statutory framework set forth in section 37-29-306, MCA. The
Board may not supersede the statute.

New Rule VII -17.70

COMMENT: Ron Olson, licensed denturist, asked the Board
to list the National Denturist Association, the Canadian
Denturist Association, the American Dental Asscociation, and
Canadian and Oregon Denturist College or other schools of
dentistry or dental hygiene as approved gponsors for
denturists' continuing education.

RESPONSE: The Board voted not to adopt this list of
approved sponsors at this time. The Board determined that it
needed more information from the proposed sponsors, which
information would include what types of courses the sponsors
offer that are relevant to the practice of denturitry.

New Rule ITI (B8.16.1003) and VIII (8.17.706)

COMMENT: Representatives of the Montana Dental
Hygienists Association (MDHA), commented that the Association
would like to gee a limited number of home study courses
accepted.

RESPONSE: The Board decided not to adopt the comment
because it felt that moving to a three-year cycle decreased
the need for video tapes, home study, or credit by compiling
journals.

BOARD OF DENTISTRY
ROBERT W. RECTOR, D.D.S.
CHAIRMAN

o
,/ |

/ J ;
s, el T Daks
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/- -
st b

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 12, 1953.
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to defini- ) 8.40.401 DEFINITIONS AND
tions and adoption of new rules ) ADOPTION OF NEW RULES
pertaining to patient records, ) PERTAINING TO PATIENT
prospective drug review and )} RECORDS, PROSPECTIVE DRUG
patient counseling }  REVIEW AND PATIENT

) COUNSELING

TC: All Interested Persons:

1. On November 12, 1992, the Board of Pharmacy published
a notice of proposed amendment and adoption at page 2439, 1992
Mcntana Administrative Register, issue number 21.

2. The Board has amended 8.40.401 and adopted new rule
II (8.40.1502) exactly as proposed. The Board has adopted new
rules I (8.40.1501) and YIII (8.40.1503) as proposed, but with
the following changes:

"8.40.1501 PATIENT RECOEDS (1) A patient record system
shall be maintained by all pharmacies for patients for whom
prescription drug orders are dispensed. The patient record
system shall provide for the immediate retrieval of
information necessary for the dispensing pharmacist to
identify previously dispensed drugs at the time a prescription
drug order is pregented for dispensing. The pharmacist QR
p R A BOARD-APPROVED UTILIZATI PLAN
shall make a reasonable effort to obtain, record, and maintain
the following information:

{a) through (e} will remain the same as proposed.

(2) The pharmacist QR P Y TE I ER A B
PLROV. T shall make a reasonable effort to

obtain from the patient or the patient's agent and shall
record any known allergies, drug reactions, idiosyncrasies,
and chronic conditions or disease status of the patient and
the identity of any other drugs, including over-the-counter
drugs, or devices currently being used by the patient which
may relate to prospective drug review.

(3) will remain the same as proposed.”

Auth: Sec. 37-7-201, MCA; IMP, Sec. 37-7-406, MCA

"§.40,1503 PATIENT COUNSELING (1) Upon receipt of a
NEW prescription drug order QR REFILL PRESCRIPTION DRUG ORDER
IF_DEEMED NECESSARY BY THE PHARMACIST, and following a review
of the patient's record, a pharmacist shall perscnally offer
to discuss matters which will enhance or optimize drug therapy
with each patient or caregiver of such patient. Such
discussion shall be in person, whenever practicable, or by
telephone and shall include appropriate elements of patient
counseling. Such elements may include the following:

(a) through (2) will remain the same as proposed.

(3} Patient counseling, as described above and defined
in this Act shall not be required for inpatients of a hospital
or institution where other licensed health care professionals
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are authorized to administer the drugs(s). ANY PHARMACIST
DISPENSING MEDICATION TO BE SELF-ADMINISTERED OUTSIDE AN
INSTITUTION SHALL COMPLY WITH ALL PATIENT COUNSELING STATUTES
AND RULES. :

(4) A pharmacist shall not be reguired to counsel a
patient or caregiver when the patient or caregiver refuses
such consultation. A _RECORD OF THE REFUSAL $HALL BE
MAINTAINED BY THE PHARMACIST."

Auth: Sec. 37-7-201, MCA; IMP, Sec. 37-7-406, MCA

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows:

Rule T (8.40.1501) PATIENT RECORDS

COMMENT NCG. 1: The proposad rule definition does not
clarify whether ancillary personnsi may be used to collect,
record and cbtain patient information as permitted by the
Health Care Financing Administration Guidelines (HCFA),

RESPONSE:; The Board concurs with the comment, and will
amend the rule to address use of hoard-approved pharmacy
technicians.

COMMENT NQO, 2: The proposed rule does not define the
term "reasonable effort." The HCFA states it is the
responsibility cof the state to define the term, and the
proposed rule should include this definition.

RESPONSE: Association and professional organizations
have determined there is no proper definition for
‘reasonable," as it is a subjective term. The Board feels
that "reascnable effort" is a proper phrase.

Rule IT (8.40.1502) PROSPECTIVE DRUG REVIEW

COMMENT NO. 3: The proposed rule language on drug-
disease contraindications is incomplete, and should add
language such as "as indicated on the prescription by the
physician," or "when indicated on the prescription," as
pharmacists cannot be held liable for the patient diagnosis.

RESPONSE: The list of information to be obtained is from
OBRA '90 requirements. No comments are offered by the Federal
guidelines in this area. Rule I required a "reasonable
effort"™ to cbtain information, so a pharmacist could properly
identify and review all informational areas listed under the
present language.

COMMENT NO. 4: The proposed rule does not reflect the
use of the pharmacist's professional judgment in reviewing the
areas listed under prospective drug review, and this phrase
should be added to the rule language.

RESPONSE: The rule requires a pharmacist to perform this
review of patient records personally anyway, so
‘professionalism® will always be a part of the review, as well
as "professional judgment." Use of the specific phrase would
be redundant.
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R IIT (8.40.2 TIENT UNSEL TN

COMMENT NQ. 5: The proposed rule does not specify if
counseling is to be performed for all prescriptions, or just
new ones. The rule could include the language, "Upon receipt
of a pew Qr refill prescription ...."

RESPONSE: The Board concurs with the comment and will
amend the rule as shown above.

COMMENT NO. 6: Three comments were received stating the
requirement that the pharmacist must "personally" extend the
offer to counsel is overly restrictive. The rule should allow
the use of ancillary personnel, or agents of the pharmacist to
make the offer to counsel. The language should then stress it
is the responsibility of the pharmacist to personally conduct
the counseling if the offer is accepted.

RESPONSE: The regquirement that a pharmacist him- or
hergself must offer to counsel is stated in Montana law at
section 37-7-406(2), MCA, and the Board has no authority to
exceed the statutory requirements.

COMMENT NO. 7: The proposed rule at (3} should be
clarified to specifically exempt medical assistance facilities
({MAF) as an institution where licensed professionals are
authorized to administer drugs.

RESPONSE: MAFs already fit under the definition of
"ingtitutions" where "other licensed health care professionals
are authorized to administer drugs" and it is not therefore
necessary to specifically mention MAFs in the rule.

COMMENT NO, 8: Two comments were received stating the
proposed rule at (4) does not set forth a requirement that
documentation be kept by a pharmacy of refusals of an offer to
counsel. The HCFA guidelines allow the rules to require
written documentation be maintained by the pharmacist when a
patient refuses to counsel.

RESPONSE: The Board concurs with the comment and will
amend the rule as shown above.

BOARD OF PHARMACY
ROBERT KELLEY, R.Ph., CHAIRMAN

Y
BY: (//‘//, /i /j 2l
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNTIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 12, 1993,
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the amend- ) NOTICE OF AMENDMENT ANO
nent and repeal of rules re- ) REPEAL OF RULES RELATING
lating to vo-ed general rules ) TO VO-ED GENERAL RULES

To: All Interested Persons

1. On August 27, 1992, the Superintendent of Public
Instruction published notice of proposed amendment and repeal of
the rules referenced above at page 1795 of the 1992 Montana
Administrative Register, issue number 16.

2. Ko public hearing was hold nor was one requested. The
Superintendent has received nc written or oral comments
concerning these rules.

3. Based on the foregeing, the Superintendent of Public
Instruction hereby amends and repeals the rules as proposed.

OPI COMMENTS:

The existing rules had incorrect MCA cites that were not changed
in the notice published above and also cites where the statutes
were renumbered. The correct cites to these rules follow:

10.41.112 RECRUITMENT, SELECTION, EMPLOYMENT AND ADVANCEMENT OF
PERSONNEL (IS5 HEREBY REPEALED)
(AUTH: 20~7-301, MCA; IMP: 20-16-104, MCA)

10.41.118 IOCAT, ADVISORY COUNCILS
(AUTH: 20-7-301, MCh; IMP: 20-7-301, MCA)

10.41.119 PROG VISORY COMMITTEES
(AUTH: 20-7-301, MCA; IMP: 20-16-104, MCA)

0.41.121 OCCUPATION. INFO TION GUIDAN AN LAC
S _IN POSTSECON Y_IN ONS (IS HEREBY REPEALED)
(AUTH: 20-7-~301, MCA: IMP: 20-16-104, MCA)

0.41.122 €OO N PLANNING (IS HEREBY REPEALED)
(AUTH: 20~7-301, MCA; IMP: 20-16-104, MCA)

Further, 10.41.102 was inadvertently published as a repealed
rule. This rule will be amended as proposed.

/
/ _
*i}xzt fﬂxfm_izﬂ wtlyéli;L,‘ﬂ /Vé:ﬂiai, Jetan s

¥Kathleen F. Holden Nancy Kegenan
Rule Reviewer Superintendent
Office of Public Instruction Office of Public Instruction

Certified to the Secretary of State February 12, 1993.
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BEFORE THE BOARD OF PARDONS
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION OF
revision of the Rules ) REVISION OF RULES (ARM
of the Board of Pardons ) Title 20, Chapter 25)

TO: ALL INTERESTED PERSONS

1. On December 10, 1992, the Board of Pardons published
a Notice of Proposed revision to its rules now published at
pages 20-251 through 20-266 of the Administrative Rules of
Montana, at page 2639 1992 MAR issue No. 23.

2. The Board of Pardons has adopted the revision of its
rules with minor editorial changes but substantially as
proposed,

JOHN G. THOMAS, Chair
Montana Board of Pardons

Rule Reviewer

of Corrections
and Human Services

#

Certified to the Secretary of State February/Z ~, 1993.
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment )
of Rule 24.5.314, Document format, )
filing and service; and Rule } NOTICE OF AMENDMENT
24.9.329, Exceptions to proposed )

)

)

)

)

orders

TO: All Interested Persons

1. On December 24, 1992, at page 2695 of the 1992
Montana Administrative Register, Issue No. 24, the human
rights commission published notice of the proposed amendment
of ARM 24.9.214 and 24.9.329.

2. The commission amended the rules listed above as
proposed with the following changes:

24.9.314 _DOCUMENT FORMAT, FILING AND SERVICE

(1)~(6) Amended as proposed.

(7) Filing of a facsimile copy of a document of no more
than 20 pages, which is an exact duplicate of the original,
shall meet the filing requirements of these rules only 1f the
facsimile copy is followed within 5 days by filing of the
original or original copy of the document and reguired copies.

24.9.329 EXCEPTIONS TO PROPOSED ORDER
(1)-(4) Amended as proposed.
(4)-(6) Amended as proposed but renumbered (5)-(7).

3. The authority of the commission to amend these rules
is based upon Sections 49-2-~204 and 49-3-106, MCA.

4. The rules implement Sections 49-2-505 and 49-3-308,
MCA.

5. The commission did not receive any public comments
regarding the proposed amendments.

Reviewed by: MONTANA HUMAN RIGHTS COMMISSION
R JOHN B. KUHR, CHAIRPERSON
SE> /ﬁ- (’/LVbﬂ&E ﬁg /GﬁigvéL/C;fbkkk

David A. Scott, Administrator ANNE L. MacINTYRE
Legal Services Division ADMINISTRATOR

Dept. of Labor and Industry HUMAN RIGHTS COMMISSION STAFF

Certified to the Secretary of State February 12, 1993.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Adminjistrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the autbority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legisglature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency tc adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statementg in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE TEE ADMINISTRATIVE RULES OF MONTAMA AND THEK

Definitions:

£

Known
Subject
Matter

Statute
Number and
Deapartment

MONTANA ADMINISTRATIVE REGISTER

Adminiostiative Rules of Moptana (ARM) is a
looseleaf compilation by department of all rules
of =state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Moptana Admipistratjve Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of tha preceding reglater.

v -

1. Consult ARM topical index.
Update the rule by chacking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) iz a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inelusion in the ARM, The ARM 1is wupdated through
December 31, 1992, This table includes those rules adopted
during the period Japuary 1, 1993 through March 31, 1993 and any
proposed rule action that is pending during the past & month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, 1t is
necessary to check the ARM updated through December 31, 1992,
this table and the table of contents of this imsue of the MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1992 and 1993 Montana Administrative Registers.

ADMINISTRAT b of, Title 2

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

2.21.5007 Reduction in Work Force, p. 719, 2047

(Public Employeeg’ Retirement Board)

2.43.612 and other rules - Certifying Annual Benefit Payments
for Distributing Lump Sum Benefit Increases to
Montana Resident Retirees, p. 1900, 2721

(State Compensation Mutual Insurance Pund)

2.55.324 and other rules - Establishment of Premium Rates,

p-1
AGRICULTURE, Department of, Title 4
4.5.109 and other rule - Reporting Procedures - Field

Evaluations - Counc¢il Appointments for the Noxious
Weed Trust Fund, p. 1440, 1861

STATE AUDITOR, Title 6

1-IV Prohibiting Unfailr Discrimination for Previously
Uninsured Personal Automobile Insurance Applicants,
p. 2436
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COMMERCE, Department of, Title 8

(Board of Alternative Health Care)

I Direct Entry Midwife Education Standards, p. 2225,
2722

I Licengling by Exam for Midwives, p. 1282, 2048

8.4.301 and other rules - Fees - Direct Entry Midwifery

Apprenticeship, p. 2106, 2438
(Board of Chiropractoxrs)

8.12.601 and other rules - BApplicatiomns - Reciprocity -
Reinstatement - Fees, p. 2674
8.12.601 and other rules - Applications - E=xamination -

Unprofegsional Conduct - Definitioms, p. 1542, 2131

(Board of Dentigtry)

8.16.601 and other rules - Introduction - Dental Auxiljaries -
Exams - Licensure by Credentials - Unprofessional
Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interns, p. 2229

8.17.702 and other rules - Renewal - Continuing Education -
Continuing Education for the Practice of Dentistry,
Dental Hygiene and Denturitry, p. 2236

8.17.808 and other rule - Prior Referral for Partial Dentures
- Insert Immediate Deptures, p. 723, 1i77, 2132

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements - Fees -
Record Retention - Unethical Conduct - Complaints -
Disciplinary Acticns - Testing Procedures -

Continuing BEducational Requirements - Notification -

Definitions - Forms of Bills of Sale Contracts and

Purchase Agreements - Inactive Status, p. 197
(Board of Horse Racing)

8.22.601 and other rules - General Provisionas - Racing
Secretary - Veterinarians - General Requirements -
General Rules -~ Duties of the Licensee - Breakage,

Minus Pools and Commissions, p. 1077, 1605, 1862
(Board of Medical Examiners)
8.28.402 and other rules - Definlitions - Applications - Fees
and Renewals - Reactivation of Inactive or Inactive

Retired Licenses - Verlfications - Fees, p. 356,
1607, 2050

8.28.1501 and other rules - Definitions - Utilization Plans -
Protocol - Informed Consent - Prohibitions -
Supervision - Presgcriptions - Allowable Functions -
Revocation or Suspension of Approval -

Prescribing/Dispensing Authority - Scope of Practice
- Termination and Transfer - Training of Physician
Asglatants, p. 2677

8.28.1505 Feesp, p. 1784, 2375

(Board of Nursing Home Administrators)

8.34.414 and other rule - Examinations - Reciprocity Licenses,
p. 2686, 264
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8.34.414 and other rules - Examinations - Definitions -
Applications, p. 1903, 2640

(Board of Optometrists)

I-111 Surgery - Aspects of Surgery Prohibited - Anterior
Segment Defined - Optometrist’s Role in Post-
Operative Care, p. 2625

(Board of Outfitters)

8.39.502 and other rules - Licensure Qualifications -
Applications - Renewals - ‘Transfer of License,
p. 1292, 2376

8.39.503 Licensure - Outfitter Examination, p. 2688

(Board of Fharmacy)

8.40.401 and other rules - Definitions - Patient Records -
Prospective Drug Review - Patient Counseling, p. 2439

8.40.404 and other rulea - Fe¢e Schedule - Wholesale Drug
Distributors Licensing, p. 1178, 1754, 2135

(Board of Plumbers)

8.44.412 Fee Schedule, p. 2482, 141

(Board of Public Accountants)

8.54.402 and other rules - Examinations - Education
Requirements - Fees, p. 1184, 2136
8.54.904 and other rules - Reports - Alternatives and

Exemptions - Reviews and Enforcement, p. 1191, 2138
(Board of Real Estate Appralgers)

8.57.401 and other rule - Definitions - Ad Valorem Tax
Appraisal Experience, p. 2443, 142

8.57.406 and other rules - Course Reguirements - Fees -
Complaint Procesg - Reciprocity - License and
Certificate Upgrade and Downgrade, p. 1082, 1612,
2060

(Board of Realty Regulation)

8.58.406A Application for License - Salesperson and Broker,
p. 1545, 2274

(Board of Social Work Examiners and Professional Counselors)

8.61.402 and other rule - Licensure Requirements for Social
Workers and Professicnal Counselors, p. 92

{Building Codes Bureau)

8.70.101 lncorporation by Reference of Uniform Building Code,
p. 2484, 146

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 95

(Financial Division)

I Credit Unions, p. 1786, 2465

(Board of Milk Control)

8.86.301 Regulating the Calculation of the Price of Class II
and III Milk Paid to Milk Producers Each Month,
p. 1788, 2377

(Local Government Assistance Divisieon)

I Administration of the Treasure State Endowment
Program (TSEP), p. 2323, 2723
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8.94.3701 and other rules - 1985 and 1986 Federal Community
Development Block Grant Program - Administration of
the 1993 Federal Community Development Block Grant
Program, p. 205

(Board of Investments)

I-XXI and other ryles - Municipal Finance Consolidation Act
- Rules Implementing the INTERCAP Program, p. 1715,
2275 o

(Aeronautics Division)

8.106.101 and ¢thel rules - Transfer of Reronautics and Board
of RAeronautics Rules from Department of Commerce to
Departmerit of Transportatiomn, p. 2551

(Board of Aeronautics)

8.107.101 and other rulesg - Transfer of Aeronautics and Board
of Aeronautics Rules from Department of Commerce to
Department of Transportation, p. 2551

(Science and Technology Development Board)

I-v Seed Capital Project Loans to Venture Capital
Companies, p. 1791, 2643

(Montana State Lottery) ‘

8.127.101 Organizational Rule - Retailer Commission - Sales
Staff Incentive Plan, p. 2486

EDUCATION, Title 10

(Superintendent of Public Ingtruction)

10.6.101 and other rules - School Controversy Contested Cases
Rules of Procedure, p. 2110

10.20.202 PFoundation Payments, p. 1447, 2142

10.22.104 Spending and Reserve Limits, p. 1449, 2143

10.41.101 and other rules - Vocational Education General Rules,

p. 1795

10.44.102 and other rules - Vo-E4d Weighted Cost Funding,
p. 970, 1756

10.44.201 and other xrules - Secondary Vocational Education

Program Requirements, p. 1725, 2144

(Board of Public Education)

10.51.104 and other rule - Responsibility Assigned by Statute -
Board Staff, p. 1451, 2727

10.55.601 Accreditation Standards: Procedures, p. 2690

10.56.101 Student Asgsessment, p. 2693

10.57.210 Teacher Certification - Health Examinatiomn, p. 838,
1473

10.64.301 and other ruleg - Transportation - Definitions - Bus
Chassis - Bus Body - Special Education Vehicle - LP
Gas Motor Puel Installation - General - Application -
- Special Equipment, p. 207

FAMILY SERVICES, Department of, Title 11

I-X Block Grant Payment of Day Care Benefits, p. 751,
1863
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11.2.401 and other rule - Local Service Areas - Local Youth
Services Advisory Councils, p. 1831, 2501

11.5.607 and other zrTule - Disclosure ©f Case Records
Containing Reports of Child abuse or ¥Neglect,
p. 1829, 2378

11.5.1002 Day Care Rates, p. 1908, 2379

11.7.313 Determination of Daily Rates for Youth Care
Facllities, p. 2627, 147

11.12.101 and other rules - Maternity Homes Licensed as Youth
Care Facilities, p. 102

11.12.101 and other rules - Youth Care Facilities, p. 2325,
2728

11.14.102 and other rules - Family and Group Day Care Homes
Providing Care Only to Infante - Day Care Facility
Reglstration for Certain In-Home Providers for the
Purpose of Receiving State Payment, p. 97

11.17.101 and other rules - 7Youth Detention Pacilities,
p. 1813, 2645

11.18.107 and other rules - Licensing of Community Homes for
the Developmentally and Physicaliy Disabied, p. 741,

1197, 2277

11.18.125 and other rule - Community Homes for Persons with
Developmental Disabilities - Community Eomes for
Persons who are Severely Disabled, p. 2630, 149

FISH, WILDLIFE PARK, Department of, Title 12

I-VI Development of State Parks and Fishing Access Sites,
p. 1841, 2382

I-XITI and other rules - Falconry, p. 1833, 2381

12.3.402 License Refunds, p. 105

12.6.904 Closure of Flint Creek Below the Dam, p. 1844, 2380

12.6.904 Emergency Amendment - Closing Flint Creek Below the
Dam, p. 1757

AND ENVIR I B D I itle 16

I-VI Establishing Procedures for Local Water Quality
District Program Approval - Procedures for Granting
Enforcement Authoxrity to Local Water Quality
Districts, p. 2445

I-VI Minimum Standards for Or-Site Subsurface Wastewater
Treatment, p. 513, 2148

16.8.1004 and other rules - Incorporating Federal Regulatory
Changes for the Air Quality Bureau, p. 2243, 2741

16.8.1304 and other rules - Air Quality - Major Open Burning
Source Regtrictions - Air Qualitcy Permit
Application/Operation Fee Asgessment Appeal
Procedures - Air Quality Open Burning Fees, p. 1300,
1453, 2061

Montana Administrative Register 4-2/25/93



-307-

20.14.302 and other rules - Application for Voluntary
Admissions teo the Montana State Hospital, p. 979,
1483, 2287

(Board of Pardons)
20,25.101 and other rules - Revision of the Rules of the Board
of Pardons, p. 2639

JUSTICE, Department of, Title 23

I Drug Abuse Resistance Education (DARE) Trust Fund,
p. 2452, 12

I-v Investigative Protocol by the Department of Justice
in the Performance of its Investigative

Responsibilities, p. 2117, 2466, 2752

23.7.108 and other rule - Adoption of the Uniform Fire Code,
International Conference of Building Officials - 1991
Edition of the UFC Standards, p. 1202, 1759, 2074

23.12.101 and other rules - Department of Justice
Standardization of Criminal History Information
Collection - Implementation of an Arrest Numbering
System, p. 2246

23.14.404 preace Officers Standards and Training, p. 2450

23.17.314 Physical Performance Requirements for the Basic
Course, p. 1457, 2075

LABOR INDUSTRY, Department of, Title 24

24.9.314 and other rule - Document Format, Filling and Sexvice
- Exceptions to Proposed Orders, p. 2695

24.11.475 Unemployment Insurance - Approval of Training,
p. 1570, 2076

24,11.813 and other rules - What is Classified as Wages for
Purposes of Workers’ Compensation and Unemployment
Insurance, p. 2344, 2753, 13

24.11.814 and other rule - What is Classified as Wages for
Purposes of Workersg’ Compensation and Unemployment
Ingurance, p. 1577, 1949, 2251

24.16.9007 Prevalling Wage Rates - Building Construction,
p. 873, 2165

24.,29.706 Exclusions from the Definitions of Employment in the
Unemployment Insurance and Workers’ Compensation
Acts, p. 1573, 1948, 2250, 2759

24.29.1403 and other rules - Medical Services for Workers’
Compensation - Selection of Physician - Physicians
Reports - Relative Value Fee Schedule - Treatment and
Reporting, p. 107

STATE LANDS, Department of, Title 26

I-XI Regulations for Porest Practices in the Streamside
Management Zone, p. 2252, 14
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26.4.301 and other rules - Regulation of Coal and Uraniwa
Mining and Prospecting, p. 2260

LIVESTOCR, Department of, Title 32

32.2.401 Imposition of a Fee Pertaiping to Imspection of Game
Parm Animals, p. 2348, 265

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36
I-VII Requiring Measuring Devices on Watercourses

Identified as Chronieally Dewatered, p. 2454

(Board of 0il and Gas Conservation)

I-XVII Underground Injection Control Program for Class I1I
Injection Wells Under the Federal Safe Drinking Water
Act (SDWAa), p. 521, 2171

36.22.302 and other rules - Definitions - Bonding of 0il and
Gas Wells - Reports - Well Plugging Requirements -
Referral of Administrative Matters, p. 1950, 152

I Requiring & Prefiling Notlfication of Certain Utility
Rate Case PFilings before the Public Service
Commission, p. 6

I Pictorial Information Requirements, p. 296, 1760

I-Ir and other rule - Fuel Cost Surcharge - Temporary Rate
Reductions - Defining "Miles", All Regarding Motor
Carriers, p. 2121, 2647

I-XII and other rules - Establishing Policy Guidelines on
Integrated Least Cost Resource Planning for Electric
Utilities in Montana - ™ 7 zneration and Small Power
Production, p. 1846, 2269, 2764

38.5.2601 and other rules - Telecommunications Sexvices and
General Utility Tariff - Price List Filing
Requirementa, p. 2699

REVENUE, Department of, Title 42

I-II Liquor Licenses, p. 778, 2192

I-IIY Valuation for Cormercial Property, p. 1955, 2780

I-IV Recycled Material as it Applies to Income Tax,
p. 783, 2196

I-v Forest Land Property Taxes, p. 1227, 2650

42.2.201 Taxpayer or Licensee Lists, p. 1460, 2077

42.2.602 and other rules - Taxpayer Appeal Rules, p. 247

42.11.211 and other rules - Liquor Division, p. 2492, 158

42.11.211 and other rules - Liquor Divisiom, p. 1998

42.12.122 and other rules - Suitabllity of a Premises for
Liquor Licenses, p. 544, 2187

42.14.102 and other rules - Miscellaneous Taxes, p. 2350, 2776

42.14.102 Accommodations Tax, p. 1739, 2393

42.15.101 and other rules - Change of Domicile, p. 244
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42.15.112 and other rules - Income Tax Returns and Tax Credits,
p. 2005, 2555

42.15.116 Net Operating Loss Computations, p. 2023, 2556

42.15.118 Exempt Retirement Limitation, p. 2353, 2777

42.15.121 and other rule - Taxation of Indiap Income, p. 2719,
242

42.16.104 Interest on Unpaid Tax, p. 2012, 2557

42.17.112 and other rule - Withholding, p. 2014, 255§

42.17.301 and other rules - Estimated Tax Payments, p. 1988,
2778

42.18.105 and other rule - Montana Reappraisal Flan, p. 2490,
160

42.18.105 and other rules - Montana Appraisal Plan for
Residential and Commercial Property, p. 1221, 2078

42.19.402 and other rules - Property Taxes for Low Income
Property - Eneryy Related Tax Incentives - New
Industrial Property, p. 2016, 2559

42.20.454 Market Value for Property, p. 1207, 1763

42.21.106 and other rules - Property Taxes for Market Value of
Personal Property, p- 1971, 2394

42.22.101 and other rule - Situs Property for Centrally
Agsessed Rallroads, p. 2356, 2787

42.22.103 and other rules - Property Taxes for Centrally
Asgessed Property, p. 1959, 2560

42.23.211 and other rules - Corporation License Tax Division,
p. 1209, 1764

42.24.102 and other rules - Subchapter S, p. 1741, 23985

42.26.101 and other rules - Corporation License Tax Multistate
Activities, p. 250

42.31.110 and other rules - Untaxed Cigarettes Under Tribal
Agreements, p. 1994, 2563

42.31.404 Emergency Telephone Service Fee, p. 2010, 2569

42.32.104 and other rules - Resource Indemnity Trust Taxes, p.
1203, 1766

42.38.101 and other rules - Abandoned Property, p. 1744, 2570

SECRETARY OF STATE, Title 44

I-IX Voting by Facsimile Transmission for Members of the
United States Military Service, p. 1461, 1870

1.2.419 Filing, Caompiling, Printer Pickup and Publication

Schedule for the Montana Administrative Register for
1993, p. 2270, 2652

(Commissioner of Political Practices)

44.10.331

AL AND

I

Limitations on Receipts for Political Committees to
Legislative Candidates, p. 389, 1871

ATION v D o Title 46

and other rules - Kids Count and Early Periodic
Screening Diagnosis and Treatment Services, p. 2359,
2788

Statistical Sampling Audits, p. 2272
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46.10.105
46.10.305

46.10.404
46.10.406
46.10.409
46.10.823
46.12.565
46.12.801

46.12.1226
46.12.3803
46.13.201

46.25.101
46.25.725
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At-Risk Child Care Program, p. 1089, 1767

Pagsport to Health Program, p. 998, 1231, 2288

and other zrules - Vocational Rehabilitation -
Extended Employment and Independent Living Programs,
p. 1306, 2572

and other rules - Aid to PFamilies with Dependent
Children Disqualification for Fraud, p. 1464, 2080
and other rules - AFDC Standards of Assistance,
p. 2025, 2396

Title IV-A Day Care for Childremn, p. 2125, 2469
AFDC Resources, p. 135

Transitional Child Care, p. 1750, 2200
Self-Tnitiated Education or Training, p. 2460, 161
and other rules - Private Duty Nursing, p. 2127, 2653
and other rules - Durable Medical Equipment, p. 1129,
1872

and other rule - Nursing Facility Reimbursement, p. 8
Medically Needy Income Standards, p. 2033, 2398

and other rules - Low Income Enargy Assigtance
Program, p. 1580, 2201

and other rules - General Relief, p. 2035, 2584
Income for (General Relief Assistance, p. 139
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible,

one directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in January, 1993, are
published. Vacancies scheduled to appear from March 1, 1993,
through May 31, 1993, are also listed, as are current recent
vacancies due to rssignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
nunber of menmbers to be appeointed and gqualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
February 4, 1993.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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