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The Montana Administrative Register (MAR), aﬂl(! thly
publication, has three sections. The notice section addtains
state agencies’ proposed new, amended or repealed rules, the
rationale for the change, date and addreas of public¢ hearing and

where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changeg made since the proposed stage. The interpretation

section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at

the back of each register.
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF ARM 8.20.401, 8,20.402,
8.20.407, 8,20.408, 8.20.409,
8.20.431, 8.20.412, AND 8.20.
ethical conduct, complaints, 501, AND THE ADOPTION OF NEW
disciplinary actions, testing RULES PERTAINING TO NOTIFI-

In the matter of the proposed |
)
)
)
)
)

procedures, and continuing )} CATION, DEFINITIONS, FORM OF
)
)
)
)
)
)
)

amendment of rules pertaining
to traineeship requirements,
fees, record retention, un-

educational reguirements, and BILLS OF SALE, CONTRACT, AND
the adoption of new rules per- PURCHASE AGREEMENTS, AND
taining to notification, INACTIVE STATUS

definitions, forms of bills

of sale contracts and purchase

agreements, and inactive

status

NO PUBLIC HEARING CONTEMPLATED

TO: ALl Interested Persons:

1. On June 25, 1952, the Board of Hearing Aid Dispensers
published a nocice of pukill hearing on the proposed amendment
and adoption of the above-stated rules, at page 1284, 1992
Montana Administrative Register, issue number 12.

2. Due to inaccuracies in the original notice, a second
notice of proposed rule amendments is now necessary to clarify
the amendments to existing rules, and additcion of new rules.

3. A public hearing was held on July 27, 1992, with oral
comuents received. Written comments were also accepted
through July 23, 1992 with regard to that hearing. Further
public comments will be accepted regarding this proposal as
addressed below.

4. The proposed amendments will read as followa: (new
matter underlined, deleted matter interlined)

8.20.401 TRAINEESHIP REQUIREMENTS AND STANDARDS
(1) The ligensed hearing aid dispenser (supervisor) wiid

(a) peruse directly supervise every fitting made by the
trainee. The supervisor shall approve the selection of the
ear mold, gnd_hgax;ﬂg aid, and ghall approve the choice of
which ear to fit prior to fittings, xhg_ggpgz!lggz_ahﬁll

during the trainee's first 90 davs of the
training period.

(1) (b) through (5) will remain the same.

(6) A licensed hearing aid dispenser who sponsors a
trainee is directly responsible and accountable under the
dlscip11nary authority of the board for the conduct of the
trainee in his training activities, ip accordance with segtiog
37-16-405, MCA.

7 180T usi n

" j » 1 in o] wri
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digtribu rai i ri i h
t;ﬂjnge‘ﬁ namg.ll

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-301 7-16-
405, MCAa
REASQON: The proposed amendment will require direct

supervision of a trainee for the first 90 days of the training
period, in compliance with 1991 Legislative changes to Title
37, chapter 16, MCA, and will allow customers an opportunity
to speak directly to the trainee's licensed supervisor.

"8.20.402 FEES (1) The f hagll £ W,
¥+ (a) Application fee (1ncludes initial
written and practical examination $150.00
{p) Re-examination--written 65.00
{c) Re-examination--practical {(includes 55.00
renewal of trainee license)
{d) Original license +apen—pessing 100.00
{e} Renewal ggglve llcense 125.00
£ R W ve 1] €0.00
{g) Copies of law and rules 5.00

: ) : Lo :
: e app};sat;anlfe? 8 !efuﬁdab%e within—the—first
c6—days—afrer—applieation .'*Eh $56-00-being-retainedfor
(2) All otker fees payable to the board are
nonrefundable. "

Auth: Sec. 37-1-134, 37-16-202, MCA; IMP, Sec. 37-1-
134, 37-16-402, 37-16-405, 37-16-407, MCA

REASON:; The proposed amendment will set a fee for inactive
license renewal and will allow for nonrefundability of fees,
set the fees commensurate with program area costs for
processing of applications and preparing for examinations.

"8.20,407 RECORD RETENTION (1) All hearing aid
dlspensers shall maintain a31 hearing tests and records
on all persons to whom he sells hearing aids.
(2) will remain the same.

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-411, MCA

REASON: The proposed amendment will clarify record-keeping
requirements for all customers.

"8.20.408 UNETHICAL CONDUCT (1) For the purpose of
section 37-16-411434+, MCA, unethical conduct shall include,
but not be limited to, the follow1ng

3 {a)
use in advertising or otherwise, of the words *prescribe' or
"prescription" or any abbreviation, variation or derivative
thereof or symbol therefore in referring to or in describing
any industry product unless such product was made pursuant to
a prescription given by a physician; provided, however, that
the word "prescription" or worde of similar meaning may be
used to refer to or describe an industry product which was
specifically made to compensate for the hearing loss of a

3-2/11/793 MAR Notice No. 8-20-21
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particular purchaser in accordance with the directions
furnished by a qualified person other than a physician when
such words are accompanied by a clear and conspicuous
disclosure that the "prescription® was not based on a medical
examination and that the person issuing it was not a
physician——

initiating contact by
telephone, without the dispenser first identifying himself by
name and company he represents—, Neor-sheli-he—malee Q__gg&;gg
more than ¥ one such contact unless further contact is
apecifically requested by the client—:

mearing-aid-diopenser—ko use of a contract which does not

; ¢ ol  Cuel R Timi Rl
be-premipentiy-displayed—on—the—face—of-rhe—contract—and—the
depter—mist—erally inferm—the eclient—of—thioproviston—ta—the
eentract—prior-to-the-congummation—of—such—esntraet- COmply
with the board!s rules _on contract coptent;

46+ (e)
engaging in a home sollc1tatlon
sale shall-be—expected—and—aubject—£6 with wi
the statutory requirements of the Door to Door Sales Act as
set out in section 30-14-501, et seq., MCA.

2 r irm r ration i t
sta w! i e i igtri i
or vertigi f heagi i wighi by compl
with all applicable statutes and rules of the board."

Auth: Sec, 37-16-202, MCA; IMP, Sec. 37-16-4311, MCA

MAR Notice No. 8-20-21 3-2/11/93
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REASQN; The proposed amendment will delete the Federal Trade
Commission Trade Practice Rule reference, as these rules were
deleted in 1977, and will re-number and re-word the sections

for clarity and compliance with statutory regquirements.

"8.20.409 COMPLAINTS (1) Complaints to this board will
be forwarded to the firm er—deater apd dispenser involved and
£his~deater—ox in the complaint. The firm and dispenser will
be given 30 days to meselve regpond to the complaint. The

2 A % LJ

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37:16-41], 37-16-
412, MCA
REASQN: The proposed amendment will use the term "dispenser"

rather than dealer for consistency with the statute and will
require both dispenser and firm to respond to the complaint in
a timely manner.

"8.20.411 DISCIPLINARY ACTIONS - FINES (1) The board
reserves the éiseresien right to take appropriate disciplinary
action provided for in section 37-1-136, and 37-16-411, and
37-16-414, MCA, against a licensee who has violated any law or
rule of the board, and to decide on a case by case basis the
type and extent of disciplinary action it deems appropriate
applying the following considerations:

{a) through (2)(f) will remain the same.

(g) ordering the licensee to succegsfully complete
appropriate professional training; e

{h) imposition of a fine or fines not to exceed $500 per
incident of violation—i

i vi mj i i | fet
Wi 7-16-434 .
+i+ (3) #Fines will be determined by the board on an
individual per case-by-case basis.
(ii) and (iii) will remain the same but will be
renumbered (a) and (b).
{(3) will remain the same but will be renumbered (4)."
Auth: Sec. 37-1-136, 37-16-202, MCA; IMP, Sec. 37-16-
411, 37-16-414, MCA

REASQON; The propeosed amendment will add the disciplinary
action of restitution as allowed by 37-16-414, MCA, mandated
by the 1991 Legislature.

"8,20.432 MINIMUM TESTING AND RECORDING PROCEDURES
(1] The-mintmim—testing-prosedures—nder sestion 59 16—

’ ' > g ol Lowin
rf iLd
(a) #air conduction tests muse ghall be made—at
conducted bilaterally ip . accordance with American national

standards institute (ANSI) standard frequencies of 250-500-

1000-2000-4000-6000 hertz. Appropriate masking mwst shall be
used is-atdminigtering—these—tests,

3-2/11/93 MAR Notice No. 8-20-21
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(b) Bbone conduction tests must ghall be made conducted
bilagerally, if appropriate, on every client &t in _acqordance
wifh ANSI standards at 500-1000-2000-4000 hertz. Preper

BQQ—QQILELQ masking must shall be appiied-while-pdministering
these—tes4s uged.

{c) &gpeech reception threshold and discrimination
testing must shall be conducted in am a_guief environment nmet
3 i ; : ; 3 - s .

standards, with appropriate masking uged and measurement of
user discomfort lavel.

“ter—Measurenente-ofuser-disconfort—tevels-muat-be
saten—

(2) will remain the same.

(3) keports of audicmetric test results on the patient's
audiogram for the purpose of fitting and dispensing hearing
aids shall include the following information:

{a) Nname and adge of the patient cljent;

{(b) Bdate of the test;

(¢} H®name and license number of the person giving
performing the test; and

(@) #Wwhether the test was calibrated in SPL or HTL.

(4) All Agudiometers wsed-in-testing—the-hard—of--hearing
must shall be calibrated to ANSI standards once a year. A
eereified copy of an electronic auwdiometer calibration made
within the past twelve months mese ghall be submitted to the
board by the licensee se—fster—than on June 30 annually."

Auth: BSec. 37-16-202, MCA: IMP, Sec. 37-16-202, 37-16-
414, MCA

REASQON: The proposed amendment will c¢larify that tests must
be conducted bilaterally on every client. The OSHA standard
reference is deleted, as OSHA doez not address minimum noise
standards for speech testing. Audiometer calibration
reporting is standardized for ease of monitoring.

"8.20.501 CONTINUING EDUCATIONAL REQUIREMENTS (1) will
remain the same.

(2) Continuing education courses recognized by the board
pertaining to fitting and dispensing hearing aidg include
those sponsored by the Montana hearing aid society, €he

~ the National institute ef for
hearing instruments studies, the American speech-language
hearing association, the American conference of
audioprosthology, the Montana speech and hearing association,
college courses, and other such programs approved by the
board.

(3) A dispenser who is first licensed within the %2 gix
months immediately preceding the annual renewal date will not
be required to meet the continuing education requirements
during that 32 sjx month period.

{4) through (7) will remain the same."

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-404,
REASON; The proposed amendment will delete the reference to
the National Hearing Aid Society, which does not offer
continuing education courses, and lower the grace period for

MAR Notice No. 8-20-21 3-2/11/93
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waiver of the continuing education regquirement from 12 to six
months, to ensure properly trained and updated licengees for
the protection of the public.

3. The proposed new rules will read as follows:

"I NOTIFICATIQN (1) The board will provide copies of
all proposed amendments and new rules noticed under the
Administrative Procedure Act, to all licensed hearing aid
dispensers and trainees."

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-202, MCA

REASON:; The proposed new rule will ensure all licensees and
trainees are made aware of and have an opportunity to comment
on any amendments or new rules proposed by the board.

"I DEFINITIONS (1) "Related devices'" means those
parts, attachments, or accessories that are sold with a
hearing aid by a licensed hearing aid dispenser or trainee,
and includes assistive devices of all types if sold by a
licensee, but does not include general merchandise items, such
as cleaners, cords or batteries that are commonly available at
most retail stores.

(2) "Permanent place of business" means the headquarters
or home office of the company, corporation or franchise
offices which are considered to be permanent by the person or
persons in charge of the company, corporation or franchise
office, and who also have authority concerning hiring and
firing of employees, as well as financial responsibility for
the company, and employee liabilities,

(3) "Designated licensee in charge" means the licensed
dispenser in charge of the permanent place of business.

(4) rThirty day cancellation pericd" means a total of 30
days of actual possession of the hearing aid(s) by the
purchaser. If the aid is returned during the 30 day time
frame for service, repair or re-make, the time period the aid
is out of the purchaser's possesgion will not count against
his 30 day total.

(5) ‘*Defective in fit or function" means a case, shell,
component, or circuit defect that prevents the purchaser from
wearing and using the hearing aid.

(6) *Dispensing fee" includes, but is not limited to,
hearing tests, delivery, counselling, travel, telephone,
shipping and handling, postage, hearing aid optionms,
materials, overhead costs, equipment maintenance and
calibration."

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-301, 37-16-
304, 37-16-414, MCA

REASON: The proposed new rule will define terms and phrases
used in statutes and rules as interpreted by the board, to
provide guidelines to licensees on allowable conduct.

" F B

1II REQUIREMENTS FQR BILL OF SALE, CONTRACT, PURCHASE
AGREEMENT AND DELJVERY VERIFICATION FORM (1) The following
information shall be placed on all bills of sale, contracts,

3-2/11/93 MAR Notice No. 8-20-21
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and purchase agreements, in addition ra chose 1tems required’
by section 37-16-303, MCA:

(a) purchaser has a 30-day cancellation ox refund period
beginning on the date of delivery, but not including periods
of return for service, repair or re-make;

(b) refunds will be made if hearing aids are defective
in fit or function, or dispenser has failed to correct a
problem in fit or function;

(c) name and address of the board in addition to the
statement reguired in section 37-16-403, MCA;

(d) the specific time limit between the time of signing
the contract and the time of delivery, to be prominently
displayed on the face of the contract, and orally presented to
the client prior to signing of the contract;

(e} whether or not dispenser will retain a dispensing
fee, which may be up to 20 percent of the total sale.

(2) A delivery verification form stating the date of
delivery and signed by the purchaser shall be obtained at the
time of delivery by the dispenser. The delivery verification
form shall also restate the terms of the 30-day refund or
cancellation period. Dispensers have the option to use
contracts with the required information, signed at delivery,
in lieu of the separate delivery verification requirement."

Auth: Sec. 37-16-202, MCA; IME, Sec. 37-16-303, MCA

REASQON: The proposed new rule will set guidelines for the
form of bills of sale, contract, purchase agreements and
delivery verification forms to standardize licensee's
gervices, and inform the public as to their rights in
purchasing hearing aids.

"IV __INACTIVE STATUS (1) A licensed dispenser
regquesting inactive status shall certify his intention to the
board on the annual renewal form.

(2) 1Inactive licensees shall not be required to meet the
continuing education requirements under section 37-16-407, MCA.
(3) 1Inactive licensees shall keep the board office

informed of their current mailing address.

(4) Inactive licensees reactivating their licemse shall
submit a minimum of 10 hours of additional formal training oxr
continuing education to be approved by the board, which shall
not include on-the-job experience."

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-407, MCA

REASON: The proposed new rule will delineate procedures for
inactive licensees, and require 10 hours of continuing
education to reactivate the license.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoptions in
writing to the Board of Hearing Aid Dispensers, Lower Level,
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
March 11, 1993.

S. If a person who is directly affected by the proposed
amendments and adoptions wishes to express his data, views or

MAR Notice No. 8-20-21 3-2/11/93



-204-

arguments orally or in writing at a public hearing, he must
make written reguest for a hearing and submit the request
along with any comments he has to the Board of Hearing Aid
Dispensers, Lower Level, Arcade Building, 111 North Jackson,
P.0O. Box 200512, Helena, Montana 59620-0513, to be received no
later than 5:00 p.m., March 11, 1993.

6. If the board receives requests for a public hearing
on the proposed amendments and adoptions from either 10% or
25, whichever is less, of those persons who are directly
affected by the proposed amendments and adoptions, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision or from an association
having no less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 11 based on the 110 licensees in Montana.

BOARD OF HEARING AID DISPENSERS
BYRON RANDALL, CHATRMAN

oo (Do 1Dl

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

M st

ANNIE M., BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 1, 1993.

3-2/7/11/93 MAR Notice No. §=-20-21
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BEFORE THE DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED REPEAL OF RULES
PERTAINING TO TEE 1985 AND

In the matter of the proposed )
repeal of rules pertaining to )
the 1985 and 1986 Federal )
Community Development Block )} 1986 FEDERAL COMMUNITY
Grant Program and the proposed ) DEVELOPMENT BLOCK GRANT
adoption of a new rule for the ) PROGRAM AND THE PROPOSED
administration of the 1993 ) ADOPTION OF A NEW RULE
Federal Community Development )} PERTAINING TO THE ADMINIS-
Block Grant Program ) TRATION OF THE 1993 FEDERAL
) COMMUNITY DEVELOPMENT BLOCK
) GRANT (CDBG) PROGRAM

TO: All Interested Persons:

1. On March 10, 1893, at 2:30 p.m., a public hearing
will be held in the large downstairs conference room at the
Department of Commerce Building, 1424 - 9th Avenve, Helena,
Montana, to consider the repeal and adoption of the above-
stated rules.

2. ARM 8.94.3701 and 8.94.3702 appear at pages
8-3429 and 8-3430, Administrative Rules of Montana. The
authority and implementing section for these rules ig 90-1-
103, MCA. These rules are being repealed because all of the
grants awarded under the 1985 and 1986 program years have been
completed and closed out. Therefore, these rules are no
longer necesisary.

3. The proposed new rule will read as follows:

"I _ INCORPORATION BY REFERENCE OF RULES FQR _ADMINISTERING
THE 1393 CDBG PROGRAM (1) The department of commerce herein
adopts and incorporates by this reference the Montana
Community Development Block Grant Program 1993 Application
Guidelines and the Montana Community Development Block Grant
Program, 1993 Grant Administration Manual published by it as
rules for the administration of the 1993 CDBG program.

{2) The rules incorporated by reference in (1) above,
relate to the following:

(a) the policies governing the program,

(b) requirements for applicants,

{c) procedures for evaluating applications,

{(d) procedures for local project start up,

(e) environmental review of project activities,

(f) procurement of goods and services,

{g) financial management,

(h) protection of civil rights,

(1) fair labor standards,

(j) acquisition of property and relocation of persons
displaced thereby,

(k) administrative considerations specific to public
facilities, housing rehabilitation and neighborhood
revitalization, and economic development projects,

(1) project audits,

MAR Notice No. 8-94-11 2-2/11/93
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(m) public relations, and

(n) project monitoring.

(3) Copies of the regulationg adopted by referemnce in
subsection (1) of this rule may be obtained from the
Department of Commerce, Local Government Assistance Division,
Capitol Station, Helena, Montana 59620.

Auth: Sec. 90-1-103, MCA; IMP, Sec. 90-1-103, MCA

4. It is reasonably necessary to adopt this rule because
the federal regulations governing the states' administration
of the 1993 CDBG program and section 90-1-103, MCA, require
the Department to adopt rules to implement the program.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Local Government Assistance Division, Department of Commerce,
Capitol Station, Helena, Montana 59620, no later than March
11, 1993.

6. Richard M. Weddle will preside over and conduct the
hearing.

LOCAL GOVERNMENT ASSISTANCE

DIVISION
DEPARTMENT OF COMMERCE

o [ i Rt

BARTOS CHIEF COUNSEL
DEPARTMENT OF COMMERCE

&uﬂwa}ia\

ANNTIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 1, 1993.

3-2/11/93 MAR Notice No. 8-84-11
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BEFORE THE BOARD OF PUBLIC EDICATION
OF THE STATE OF MONTANA

In the matter of the
amendment of Transportation

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT OF ARM
10.64.301 DEFINITIONS,
10.64.354 BUS CHASSIS,
10.64.355 BUS BODY,

10.64.356 SPECIAL EDUCATION
VEHICLE, THE REPEAL OF
10.64.357 LP GAS MOTOR FUEL
INSTALLATION, 10.64.601
GENERAL, 10.64.602 APPLICATION,
10.64.603 SPECIAL EQUIPMENT AND
NEW RULES T, I1, IIX

To: All Interested Persons

1. on March 18, 1553 at 2:29 p.m., or as soon thereafter as
it may be heard, a public hearing will be held at the Board of
Public Education offices 1500 Brcadway, Helena, in the matter of
the amendment of ARM 10.54.201 Definitions, 10.64.354 Bus Chassis,
10.64.355 Bus Body, 10.64.356 Special Education Vehicle, New rules
I, II, III and repeal of 10.64.357 LP Gas Motsr Fuel Installation,
10.64.601 General, 10.64.602 Applications, 10.65.603 Special
Equipment.

2. The ruie as prcposed tc he amended provides as follows:

10.64.301 DEFINITIONS (1) will remain the same.

£2¥F~~Pub- ~For-certasn- notod —exeeptirons -~ the—-arinvimae ~standa rds
whieh-foitow-apply-to-ati-types-of-schoeis-buseas

(a) A Type ¥A" schgol bus is a <4y--conversion or body
constructed wupon a van-type compact truck or a front-section
vehicle, with a gross weight rating of 10,000 pounds or less,
designed for carrying more than 10 persons.

(b) A Type M"B" _school bus _is {t+¥y=-conversion or body
constructed and installed upon a van or front-section vehicle
~chassis, or stripped chassis, with a gyross vehicle weight rating
of more than 10,000 pounds, designed for carrying more than 10
persons. Mest--Part of the engine is beneath and/or behind the
windshield and beside the driver‘s seat. The entrance door is
behind the front wheels.

(c) A Type *C" _school bus jis a-+$%¥ body installed upon a flat
back cowl chassis with a gross vehicle weight rating of more than
10,000 pounds, designed for carrying more than 10 persons. All of
the engine is in front of the windshield and the entrance door is
behind the front wheels.

(d) A Type "D" school bus is a =43--body installed upon a
chassis, with the engine mounted in the front, midship, or rear,
with a gross vehicle weight rating of more than 10,000 pounds,
designed for carrying more than 10 persons. The engine may be

MAR Notice No. 10-3-161 3-2/11793
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behind the windshield and beside the driver’s seat; it may be at
the rear of the bus, behind the rear wheels, or midship between
the front and rear axles. The entrance door is ahead of the front
wheels.

AUTH: Sec. 20-2-121 IMP, Sec. 20~10-111

co; i standard wW_O

AUTH: Sec. 20-2-121 IMP, Sec. 20-10~111

AUTH: Sec. 20-2-121 IMP, Sec. 20-10-111
10.64.354 BUS CHASSIS (1) The board of public education

adopts and incorporates for bus chassis construction by reference
herein the 3985--1990 National Mipimum Standards for School

Buses+, {2y with the following chandes and/or additions:
(a) Electrical system

(i) Change _ paragqraph 2. bheading to: "Generator———ur
Alternator"
(%A) Amend paragraph 2.a. to: "All Type A buses and Tvpe B

w shall have a minjimur ef 80 ampere per
hour alternator.”

3-2/11/93 MAR Notice No. 10-3-161
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(£1B) Yype—€-eand--b--buses -shali--heve -a-generater-or-altternatey
with—or myimm —ating - of—---Teaot -1 30 - anpere——{-in-accordence—with
Soe ety -of--Arromot-ive — Engineers—-rat-ing- —with —mindminr cherging —-of
38- ampere—at-manufectarer/s-recommended--engine-~idie--speed -2 -volt
syatemy;—-and-shati--pe--ventitated--and--vettage-controtied—-and~-+f

neceszary; - -current--controlked- end a b, to: "

buges ov 5,000 1b a d buses sh e_equj d

with a —du tru bus_t ernator meeti hE:]

avi inimum_ou ti 30 a t sha

capable ucing a2 minimum o 0_Dpbe t its i ed
ut e engjne manufacturer’ ecommend »

(£44C) Amend paragraph 2.c. to: "Type Ay buseas gng Type B
buses up_to 15,000 1lbs GVWR €—-and-P--bumses, equipped with an
electrical power 1lift, shall have 2 minimum 02—130 ampere per hour
alternator.®

b aust stem

i to . “Entire system sha be free of
leaks. "

{¢) Frame

(1Y B3¢ &5 paradgraph 6.; "There shall be no trailer hitches,
ball or pin type, attached to buses."

£ ste OVisio.

(1} . Add as paragraph 2.: “Heater hose _in the _engine
compartment ané between the engire and the driver ﬁl;),g; off, or the
fiyst body heater, whichever comes firs a rmored or
ej s dyea i Mile v, t "

{e) Passenger Load

i e to; "The t dent

st i in_ tu t i to
each other state agency respongsible for development or enforcement
of state standards for school buses,”

{£) Tires and Rims

" e " d

(32) The %85-199Q0 Revised Rdweatien-Edition of the National
Minimum—-Standards for School Buses, adopted by reference in
subsection (1) of this rule, is a nationally recognized model
setting forth minimum standards and requirements for school bus
construction. A copy of the 2985-1990 National Mimimum-Standards
for School Buses may be obtained from the Office of Public
Instruction, Capitol Station, Helena, MT 59620, at cost plus
postage and handling. A copy may also be obtained by writing the
National Safety Council, 444 North Michigan Avenue, Chicago, IL
60611,

: : R hall 't { 2 :
1993.

AUTH: Sec. 20-2-121 IMP, Sec. 20-10-111
10.64,.355 BUS BODY (1) The board of public education adopts

and incorporates for bus body construction by reference herein the
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+985-1990 National Minimwsw-Standards for School Buses-—<2} with
the folowing changes and/or additions:
{a) <Color

+hby=~~Changes

iy -—=-Ne--changes-shell-~be--made——in--the-—-conservction—-of--a
veahieie-usged--for-~the-transportetionr-of -scheel- childrer-whicr~are
net-appreved-by- the- Montone-poatd- -of--pulvkie —education -—by ~and ~with
the-advice-of—tire-Montane-righwey--patrol--and -the —superintendent-of
pubtie-instruetions

whichever comes f£i S,
odve i Mi o iva "

(ad) Insulation

{1y~~Eeiiing- and-vwelils--shail-be--insuleated-withr-preper-materiat
to-deaden-sound-and-to--reduce-+ibretionseo-e-minimwm - —-Ff~thermat
insniation—~-is-—-epecified--akse it-—shaii-—be---of-—fire-yesistent
materta}-ef—eype-upproved-by—Hndemt\:ersl--baberatortes——§ne-

(+i) Amend paraqraph 2. to:; "Floor insulation is required.
It .shall be either' 5-plyy--et--5/o—inches-thiek--endyror—-it_pominal
19/32 jnches thick plvwood, or a material of equal or greater

strepath and  insulatiop R value and shall equal or exceed
properties of extermr-type softwood plywoed, C-D Grade as
SPEleled J.n standard issued by U. s. Department of Comerce
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as:_ _"Siqna s s ¢, and bu es s e t

and right side mounted turn gignal Jlamp. They shall be located

midng from the :zgnt axle and the rear of the bus and
twelv inches

ches from the bottom of the gide
__Lv_.s____'-l:m_u_zxp_wm o ..,J.J.__ be a_ stanc stanm:m_w

d will have a mber
f o
{1} Add Yo paragraph l.: "The stop signal amm is a reguired
retrofit of all school buses, effective July 1, 1987, {Reference
section on lamps and sigpals 3.b. (4)"
r
After section %itled gn;ilg ion", add as_a new
section titled “"Warning Statem_g;s"= "l. A schogl may choose to

add one or both of the fg_uo_w_;ng..._émng,ss_aiemgn_&_m_mg_rﬁﬁ,gi
the bus es tements must ate i between the
1 n owe s& panes on_the emerde exit doo
i i r door is
tai o ights the right side, . Thi O, t
R. i 03sings. ’ An jvale m e
ubsti t to e
to o etters and S e
‘s - t 55 Wh ov ea d_Li 5 e ing’ n
equiv t ssage s ituted ee
e ce o o i - . e
ca ‘series r o tandar ) ighw igns
i o wi i e
avajilable space, but not to exceed two inches".

(32) The 4985~-1990 Revised Edition of the National--Mimimem
Standards for School Buses adopted by reference in subsection (1)
of this rule is a nationally recognized model setting forth
minimum standards and requirements for school bus construction. A
copy of the 1985-1990 National-Minimum Standards for School Buses
may be obtained from the office of public instruction, Capitol
Station, Helena, MT 59620, at cost plus postage and handling. A
copy may also be obtained by writing the National Safety Council,
444 North Michigan Avenue, Chicago, IL 60611.

(a3) This--incorporetiomr-wili--The changes jn . this section
shall be effective Pelruary-i;-1987+ Augqust 15, 1993 exeept-lstop
asignal-arm Y- page -7 -of-the- Nationai- Mirinue -Standards--for-6ehoo:
Pusesa;-witi-be-ecffective-Fuly-17-396%,

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111
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BUS __STANDARDS (1) The board of puhllc educatlon adopts and
incorporates fer-speciai--educhtion-vehicle-standards for specially
educatien-—vekiele equipped school bus construction by reference
herein the »98%-1990 National Mintmwm-Standards for sahool Buses~
+2¥y with the following deletiens

{i)~--Deltete~-gll —-peference —to-—HPV--{Multi—-Purpose—-Paasenger
YVehieles)ys

{1ty —Delete-tirind ~and--fourth—introduetion-paragraphe—and —add
the--£oltiowing - werdingt:——-By—federal--requlation;—-buses,~—ineiuding
schesi-buses,——are--defined -as-vehiclies--designed--to-carry--ten-or
mere—passenqem—--ﬂ!e—-rated-—eapmzty —-of-the--bus -refore-conversion
to-——a——apeciai & oy — -t~ ~fhuay-—-ia- - fhe-—-capacity--used-—for
reimbursementr

5
(32) The 1586--1990 Revised Edition of the National--Mimimum
Standards for School Buses adopted by reference in subsection (1)
of this rule is a nationally recognized model setting forth
construction. A copy of
the-4585 1990 National-Mimimum-Standards for School Buses may be
obtained from the Office of Public Instruction, Capitol Station,
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Helena, MT 59620, at cost plus postage and handling. A copy may
also be obtained by writing the National Safety Council, 444 North
Michigan Avenue, Chicago, IL 60611l.

1993,

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111

10.64.357 LP _GAS MOTOR FUEL INSTALLATION (IS HEREBY REPEALED)

AUTH: Sec. 20~2-12)] IMP: Sec. 20-10-111

IIT ALTERNATE FUEL POWERED SCHOQL BUSES (13 The industrv
s i alte te u e is i i
tech o) and standa ich i i indus ket
are sti in ebate writte here no e eat
deman or 1t atel e;gg scho buses i gnta t e time

- =le s d
ggggg,gg standards for g;tegnately fueled s ngg,l buses.

(2) Alternate fuel powered school buseg are permjtted jn
ogtang, Scnggl d;tt= -icts, transportation 9;13;;:5;3; rs, gr_ld othg;
entities whi ch desjre to use a asolj
[o ie thej school buses whj sSpo stud nts
from h mg to school., and from schocl to ngmg, and related events,

shall se construction and/or conversion  standards which are
curren; and appropriate for desired fuel and ;glg;gg system.

(3) The schogl bus industry is generally held to a higher
standard of safety regarding construction its school buses It
sho e note a even wj t i d ich

specia j o e r .
i i tat] 1 r other enti
ch wishes onvert a isti 00l _b i ev
bus which_wi a te i €
nta Offi i ns ction to be is o test
indus egal standards which ma . i s ol bus
shal en be built or conv ed accordi to  saij referenced

AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111
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Text of rules groposed for repeal cin be found on pages 10-997

and 10-998 of the Administrative Rules of Mont
10.64.601 _GENERAL (IS HEREBY REPEALED)
AUTH: Sec. 20-2-121 IMP: Sec. 20-10-111
10.64.60 I ON (IS HEREBY REPEALED)
AUTH: Sec. 20-2-121 IMP: Sec 20-10-111
10.64.603 SPECIAL EQUIPMENT (IS HEREBY REPEALED)
AUTH: Sec. 20-2-121 IMP: Sec. 20~10-11l1

10.64.604 NSPE ON$ (IS HEREBY REPEALED)
AUTH: Sec. 20-2-121 IMP: Sec, 20-10~111

3. The board is proposing the amendments, repeals and new rules
to update the rules with the current edition of Natlonal Standards
for School Buses dated 1990.

4. Interested parties may submit their data, views or arguments
either orally or in writing, at the hearing. Written data, views
or arguments may also be submitted to Bill Thomas, Chairperson of
the Board of Public Education, 2500 Broadway, Helena, MT 59620, no
later than March 15, 1993.

5. A member of the Board of Public Education, 2500 Broadway,
Helena, MT 59620, has been designated to preside over and conduct

the hearing.
L oin v Corriliaee

Wayne’Buchanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 2/1/93.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC
rules 16.42.302-307, 309-311, ) HEARING FOR PROPOSED
313-317, 321-322, 401-402, and 404-) AMENDMENT OF RULES
405 dealing with asbestos abatement)

requirements; permit, accredita- )

tion, and course fees; and remedies)

for vielations. ) (Oceupational and

Radielogical Health)
To: All Interested Persons

1. on March %, 1993, at 9:30 a.m., the department will
nold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment of
the above-captioned rules.

2. The proposed amendments would clarify the existing
rules and definitions, impose additional requirements for
private homeowners, allocate responsibilities for acquisition
of asbestos abatement permits, increase fees for asbestos
abatement permits and establish standards for enforcement.

3. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.42.302 DEFINITIONS For purposes of this subchapter
and unless otherwise indicated, the following terms shall have
the meanings or interpretations given to them in this section
and must be used in conjunction with the definitions contained
in 75-2-502, MCA.

(1)-(4) Remain the same.

(5) “Asbestos abatement supervisor" means any individual
who provides supervision and direction to workers engaged in
asbestos removal, encapsulation, enclosure and/or repair. As-
bestos abatement supervisors may include individuals with the
position title of foreman, working foreman, competent person,
construction superintendent, or leadman as designated in
collective bargaining agreements.

(6)-(10) Remain the same.

(11) "“Asbestos abatement worker™ means any individual
other than those listed in subsections (5), and (7)-(10) and
not otherwise excluded from regulation under ARM 16.42.303 who
is engaged in an asbestos abatement project gﬂg_gng_lg_g__l;_
fied to transport and dispose of asbestos-coptaining material.

d to t ort a
(12) Remains the same.
(13) _"Competent son" mea me as e definition
of ¢ erson as cited in 29 CF edition,

(3314)"Demolition”" means the wrecklng or remeva&— taking
out of any leoad-supporting structural eempenent member of a
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buitaing 7 5 facility together with
any related handling 1

ats operations or the intentional burning o faci
(14)-(20) Remain the same but are renumbered (15)-(21).
23 (22) "Response action" means a method including

‘removal, encapsulation, enclosure, repair, operation, and
maintenance that protects human health and the environment from
friable asbestos-containing bujlding materials.

(22)-(23) Remaxn the same but are renumbered (23)-(24)

"et al memb eans an d su e
of a i1 such as be and ad_supporting wa i or an
nonjoad-su in 3 su a ejlings onload
supporti wa .

(24)~(27) Remain the same but are renumbered (26)-(29).
0 e de en ereby adopts and jncorporateg herein
b e e he injitio " etent person” co ined in
29 CFR 1926. 991 editi which specifies requirements
ers WO with asbestos. & co of the definitjon can be
obtajhed [} e occupationa n diclogica ealth bureau
at  th € ment of He h _and vironmental Sciences
Cogswe ildin Capitol Stati e MT 596

AUTH: 75-2~503, MCA; IMP: 75-2-503, MCA

6.,42.303 EXCLUSIONS (1)-(2) Remain the same.

iv eowne s _described i ub; tion (1
must use an ac jted asbesto bate: worke n_accred-
i abat ctor o dited asbestos

abatement_supervisor to perform the transportation and disposal
operations desgr;bed in subsection (2).

4 iva homeo! s described in subsectio 1
must i an_asbestos abatement project permit om the
de ment angportatio d dis operations
described in subsection (2).

AUTH: 75-2~503, MCA; IMP: 75-2-503, MCA
16.42.304 EVALUATION OF ASBESTQOS HAZARDS IN STRUCTURES
OTHER THAN LEA SCHOOL BUILDINGS (1) In a structure other than

a LEA school building, if the owner or other similarly placed
person in charge of the structure chooses to evaluate the as-
bestos hazard in the structure through the use of an Montana
accredited asbestos inspector, the asbestos hazard must be
evaluated by ¥he a_Montana accredited asbestos inspector ac-
cording to the methods contained in 40 CFR 763.85, 198891
edition, (inspections and reinspections)+; 40 CFR 763.86,
198891 edition, (sampling)-; 40 CFR 763.87, 198891 edition,
(analysis)+; and 40 CFR 763.88, 198891 editjon, (assessment).

(2) (a)-(e) Remain the same.

(f) Analysis for air samples erpulk—samples requireg by
this rule 1is to be done by a laboratory accredited by the
AmerLCan Industrial Hggjene Association (AIHA) or a laboratory
which participates jn the AIgA Broglg;en cy nglyg;cal Testing
(PAT) program and hgs re cg; ved a “pro :ggggnt" ra 1ng for
ashestos se contras Crosco. P sam . the
sampli a sampling analysis, a alit assu ance program

3-2/11/93 MAR Notice No. 16-2-41¢



~217~

must be 1mglemgnted as described 1n th_,NlDSH 7400 mgthod or i

accordange wit F, 26.58 e X - alit ontro
Procedu 991 lt'on. ua 1t sSu; ce cords and
results must be submitted, upon regquest, to the Montana
department of health_a environmenta cience C tio
and radijological health bureau. is fo ir sa es js to

be done by phase—eentrast—mierogseepy—-—(PCM) utilizing the
National Institute of Occupational Safety and Health (NIOSH)
7400 method published in the NIOSH Manual of Analytical
Methods, 3rd edition, second supplement, August 1987.

(g) Analysis for air—samples—er bulk samples is to be
done by a laboratory approved by EPA-e® the National Institute
for Standards and Technology (NIST).

(3) The department hereby adopts and incorporates herein

by reference 40 CFR 763.85 through 40 CFR 763.88, and 29 CFR
296,5 endix A - lit ont. Procedure, 198891

edition, which pertain to, respectively, methods of inspections
and reinspection, sampllng, analysls, ané assessment of asbes-
tos standards apd and, the National
Institute of Occupational Safety and Health (NIOSH) Manual of
Analytical Methods, 3rd edition, second supplement, August
1987, which contains a description of the 7400 analytical
nethod. & copy of each can be obtained from the occupational
and radiological health bureau at the Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620.

AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA

16.42.305 CLEARING ASBESTOS A ENT PRO, IN STRUC-
TURES OTHER THAN LEA SCHOOL BU NGS (1) (a) At the conclu-
sion of any asbestos abatement project performed in a structure
other than a LEA school building, the asbestos abatement
contractor or the person in charge of the asbestos abatement
project, such as the owner er—-manager of a structure, shall
ensure that the maximum allowable indoor concentration for air-
borne fibers in a non-occupational setting is not more than
0.01 fibers per cubic centimeter of air (f/cc), represented by
an average of the results of five air samples.

QM&_JQ_&_QLMM__JLL&L

tio a ust be e osure
except as_provided i agraphs a below The
standard—ef—0-+6+—ffee clearance sampling referred to in
subsection (1) (a) is not applicable where asbestos abatement in
a building or other structure has occurred immediately prior to
destruction or demolition of ap_entire building or_ pther
strugture.

- (c) The five Five air samples referred to in subsec—
tions (1) (a) and (b) must be c¢ollected by the individual

described in subsection (2) belew to test for maximum allowable
concentration.

4er(d) Collection Qf_ailr clearange samples must involve
use_of aggressive air sampling techniques such as use—ef with
leaf blowers andfer fans placed in a setting sufficient to
create maximum air disturbance in all potentially occupiable

MAR Notice No. 16-2-416 3-2/11/93



~218-

areas. Aggressive air sampling is not necessary where asbestos
abatement in a building has occurred immediately—prior—te
demelition—and in areas which are not occupied, such as crawl
spaces.

farie) For each air sample collected as reguired by
subsection (1) (a) of this rule, the minimum velume of air drawn
through the collecting filter must be 1,199 liters of air for
25 mm filters or 2,799 liters of air for 37 mm filters.

aures, as des rx1bed _in 29 CFR 1326A;QL AgpendLA Qh_mu
sampled by taking a minimum of one aguaressive air ample_pg;
11n?—9hc705ur9 thh a_ﬂin;mum of 5 samgleg for each spage

rJl) If more than ﬁ_mlnl-engl suxegmgrp used in_ a. _gpace
with 4 walls and a_solid ceiling, at least 5 aggressive alr
samples must be gollected.  The first 4 alr samples must be
athered from those epclosures whq;gﬂ;ng greatest potential for
bestos exposure ewists: the £t le must be taken in the

last minji-enclosure. in which asbest gs abatement occurred.

(g (i) Asbestos abatement preojects utilizing qlove~ 89S,
ag described in 29 CFR 1926.58, Appendix ¢, reguire a minimum
of ope aggressive alyr sample to be collected jin the immediate

area of each glove bag, with a_ minimum of 5 air samples
collected for each space, contaiped by 4 walls and a_solid
ceiling, in which glove-bags are used.

(ii) If more than 5 qlove-bags_ are used in _a _space
contained by 4 walls and a solid cejling, a minimum of 5 air
samples are required for that space. ‘The 5 gamples should be
gathered from areas where the qreatest potential for asbestos
exposure exists.

(iii) If qglove-bags are used without +the use of an
additional containment barrier around the work area, aggressive
sampling methods are not required.

+e}(h) Analysis for air samples reguired by this_ rule
must wid3 be done by phase contrast microscopy (PCM) utilizing
the National Institute of Occupational Safety and Health 7400
method contained in the NIOSH Manual of Analytical Methods, 3rd
edition, second supplement, August 1987, and by a person who
has _successful fale] eted the OSH 582 cours g ing and
Evaluatin irborpe Asbestos Dust”.

+£¥{1) Analysis for air samples ired by thij ule is
e must be done by at a laboratory appreveé~by—EPA—ef~—Na€*eﬁa%
}ﬂsE&Ea%awfef—staﬂdaféﬁ—anérJBaﬂﬂwﬂﬁghh4N§S@+ accred;ted by
the American Industria) Hygiene Association a
laboratory which participates in the AIHA pxoﬁiciencx analxti-
cal testing (PAT) prodgram_ and hag received a “proficient"
rating for asbestos PCM samples. or sampling and sampling
analysis, a guality assurance program must be implemented as
described in the NIO ﬂ 7400 method or in accordance with 29 CFR
1526.58, Appendix A Quallty Control Procedure, 1991 edition.
anllty assurance records and PAT results must be submitted,
upon request, to the Montana department of health and environ-
mental sciences, oc¢cupational apd radiglogical health bureay.

(2) (a) Air samples referenced jin subsections (1) (a)-(e),
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(h) and (i) of this rule must be collected by an accredited
asbestos abatement contractor, asbestos abatement supervisor,
an engineer, e¥ an industrial hygienist, or someone who has
completed the NIOSH 582 course, "Sampling and Evaluating
Airborne Asbestos Dust", none of whom may be whe—is—-net
employed by, or contractually associated with the asbestos
abatement contractor or individual in charge of completing the
asbestos abatement project.

(b) @his The reguirement in supsectjon (g)(g) does not
apply to a holder of an annual permit
which contains a c¢ondition that contractors contractually
associated with the facility will collect air samples but that
asbestos health and safety personnel employed by the permit
holder will monitor air sampling and ensure that air samples
are collected properly. (See ARM 16.42.322(4)).

{3)(a) In the event that the maximum allowable limit for
airborne fibers is exceeded, the accredited asbestos abatement
contractor or the pefseﬂuﬁn—ehafge—e%wthe—asbeeteeﬂabetemeﬁ%
prejest accredited ashestos abatement sgggrv;so; shall ensure
that further evaluation is conducted on air samples, by PCM
method ocutlined in subsection (1)<€e}(h) of this rule following
further cleaning or by using TEM analysis as outlined in 40 CFR
763.90(1), 198891 edition.

(b) The individual(s) referred to in subsection (2)(a)
above must conduct the air sampling referred to in subsection
[3)(a}. If the TEM analysis indicates that the air concentra-
tion inside is higher than the air concentration outgide, as
specified in 40 CFR 763.90(i)_3 and 4, 198891 edition, then the
accredited asbestos abatement contractor er-persen-in-chargeeof
the———asbes%es-aba%emen%—pfaaee% or the accredited asbestos
supervisor must repeaﬁ—the continue the ¢leaning effort or re-
sponse action until it is complete. A—rpepgponse—aetion An
asbestos abatement project is complete when the requirements of
the TEM analysis are met or when the air concentration is below
.01 f/¢c as determined by the PCM analysis.

(c) The PCM analysis method is contained in 29 CFR 1910
or 29 CFR 1926.58, 198891 edition, or in the NIOSH 7400 method,
published in the NIOSH Manual of Analytical Methods, 3rd edi-
tion, second supplement, August 1987.

(d) The department may grant a waiver from subsection
(3)(a)~(c) in the event that an enviromment is chronically con-
taminated by fibers and it is determined that the asbestos
fiber content does not exceed the maximum allowable concentra-
tion as outlined in 40 CFR 763.90(1), 19883) edition.

(e)-(f) Remain the same.

(4) The department hereby adopts and incorporates herein
by reference the National Institute of Occupational Safety and
Health (NIOSH) Manual of Analytical Methods, 3rd edition, se-
cond supplement, August 1987, which contains a description of
the 7400 Analytical Methed; 40 CFR 763.90(i) (3) and (4),
198891 edition, which setg forth standards for completion of
response actions; 29 CFR 1910, &né 29 CFR 1926.58, apd 29 CFR
1926.58, Appendix A and G, 198891 edition, which pertain to as-
bestos standards for general industry, amd the comstruction in-
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dustry, and asbestos abatement and ali assurance proce-
dures, respectively. A copy of each can be obtained from the
occupational and radiolpgical health bureau at the Department
of Health and Environmental Sciences, Cogswell Building, Capi-
tol Station, Helena, Montana 59620.

AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA

6.42.306 L I0 ASB S S _IN 00!
BU NGE (1) In a LEA school building, the asbestos hazard
must be evaluated by the LEA by the appropriate person accredi-
ted in an asbestos-type occupation according te the method
outlined in 40 CFR 763.85, 198891 edition, (inspections and
reinspection); 40 CFR 763.86, 198891 edition, (sampling); 40
CFR 763.87, 198891 edition, (analysis); 40 CFR 763.88, 198891
edition, (assessment); and 40 CFR 763.90, 19889} edition,
(response actions).

(2) The department hereby adopts and incorporates herein
by reference 40 CFR 763.85 through 40 CFR 763.88, 198891
edition, and 40 CFR 763.90, 198891 edition, which pertain to,
respectively, inspections and reinspection, sampling analysis,

assessment, and response actions. Copies of each may be
obtained from the occupational and radjolodigal health bureau,

Department of Health and Environmental Sciences, Cogswell
Building, Capitol Station, Helena, Montana 59620.
AUTH: 75-2-~503, MCA; IMP: 75-2-503, MCA

16.42.307 ING ASBESTOS AB NT_ PROJECTS TN LEA
SCHOO I NGS (1) A LEA shall ensure that at the con-
clusion of any asbestos abatement project performed within a
LEA school building, inspections and/or sampling techniques,
analytical techniques (PCM and TEM), phasing in of transmission
electron microscopy (TEM) analysis, and visual inspection are
performed and these techniques and analysis are performed in
accordance with 40 CFR 763.90 (i), 198891 edition.

(2) The department hereby adopts and incorporates herein
by reference 40 CFR 763.90(1i), 198891 edition, which sets forth
requirements for completion of response actions, a copy of
which may be obtained from the occupational and yadioleogical
health bureau, Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana 59620.
AUTH: 75-2~503, MCA; IMP: 75-2-503, MCA

6.42.309 CCREDI F A TO NS OR: A STOS
G 1 { ASBESTOS ABAT PROJE DESIG! ; ASBES~
TOS ABATEMENT CONTRACTOR: ASBESTOS ABATEMENT SUPERVISOR; AND

ASBESTOS WORKFER (1) 2 person seeking accreditation as an as-
bestos inspector, an asbestos management planner, an asbestos
abatement project designer, an asbestos abatement contractor,
an asbhestos abatement supervisor, or an asbestos abatement
worker must:

(a) successfully complete a training course approved by
the department, the Unjted States vironmental Protection
Agency (USEPA), according to the table set forth in subsection
(2) of this rule and pass an examination approved by the
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department; or

(b) have successfully completed, prior to January 1,
1990, +he an appropriate asbestos-related training course
offered for each occupation listed in subsection (1) of this
rule, which course must be approved by the USEPA; and

(¢} submit to the department a properly completed
application form provided by the department, together with a
fee as specified in ARM 16.42.402 and a copy of a certification
of satisfactory completion for the appropriate department
approved course.

(2) The following asbestos-type o¢cupations must complete
the following corresponding training course

Certified Course

Asbestos Related Qccu ion
asbestos InsSpector . ....e.csvrreccenens 3~day training course
agbestos management planner .........-. 2-day training course
asbestos abatement project designer ... 3-day training course
asbestos abatement contractor ......... 4-day training course
asbestos abatement supervisor ......... 4-day training course
Asbestos WOXKEI -...euvereanracescnnannn 3-day training course
(3) A _person seekipng accredjtation in an asbestos related
occupatjon by virtue of havipg attended a _course or refresher
course approved by the USEPA or another state, shall be subject
to an accreditation and accreditation renewal fee surcha as
outlj i 6.4 0

3 (4) A person seeking accreditation as an asbestos
management planner must be an accredited asbestos inspector
prior to taking the management planner course.

AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA

6.42. ] C 1) Breept—an
epeeiféed—én—ﬁabsee%ieaw4i+——aeereéi¥a%*en a_g:gg;;gg;gn for
each asbestos~type occupation referred to in ARM 16.42.309 must
be renewed annually by each accredited person on or before, or
up to one year after, the one-year anniversary date of comple-
tion of the appropriate course which the person took for
accreditations

—An—asereditationmay-be renewed-within-96-days—afeer

upon submission of a properly completed application form, a

certi-

fication of satisfactory completion of the appropriate course,
and the appreved appropriate fee to the department.

(3) Remains the same but is renumbered (2).

(3) i ivi s iate
course after the expiration of the orjginal) accreditation, then
the new expiration date wj be o a ro date o he

refresher course,

(4) Each person must submit an application to the depart-
ment for renewal with the appropriate fee as specified in ARM
16.42.402 and a copy of the certificate documenting the suc-
cessful completion of the required refresher course for each
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discipline as set forth in subsections (5)-(7).

(8) Each applicant for renewal in each asbestos-type
occupation, except the asbestos inspector, shall attend a 1-day
refresher course for the specific dlSCLlL_lﬂ_ Wthh is approved
by the department_or the USEPA fer-&h

{6) Asbestos inspectors shall attend a half-day refrasher
course approved by the department_or the USEPA;

(7) Asbestos management planners shall attend the half-
day asbestos inspector refresher course plus an additional
half-day refresher course on management planning approved by
the department_cr_ the USEPA.

AUTH: 75-2-503, MCA; IMP: 75~2-503, 75-2-511, MCA

16.42.311  TRAINING COURSF _AND EXAMINATION REQUIREMENTS
(1) After January 1, 1990, a person may not offer a
training course in the state of Montana providing the knowledge
necessary for the accreditation of any asbestos-type occupation
unless the department has approved the training course and
examinations given as a part of, and at the end of, the course.
{2)-(3) Remain the same.
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75—2—5;1, MCA

16.42.313 CQURSE APPROVAL (1) Remains the same.

(2) Except for the worker course and the refresher
courses, at Jeast two approved instructors must conduct all
training courses.

(2)-(5) Remain the same but are renumbered (3)-(6).
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA

16.42.314  ASBESTOS INSPECTOR’S COQURSE (1) Remains the
same.

(2)(a)=-(3j) Remain the same.

(k) Recordkeeping and writing the inspection report, in-
cluding labeling of samples and keying sample identification to
sampling location; sample labeling recommendations; detailing
ef ACM inventory; photographs of selected sampling areas and
examples of ACM condition; and information required for inclu-
sion in the management plan by the Toxic Substances Control Act
(TSCA), Title II, section 203 (i) (1), Pub. L. No. 99-519, et.
seqg., and 40 CFR 763.80 through 40 CFR 763.99, 198831 edition.

(1) Regulatory review, including EPA worker protection
requirements found at 40 CFR Part 763, subpart G, 198881
edition; TSCA Title IX, Pub. L. No. 9%-519, et. seq.; Cccupa-
tional Safety and Health Administration (OSHA) asbestos con-
struction standard, 29 CFR 1926.58, 198891 edition; OSHA res-
pirator requirements found at 29 CFR 1910.134, 198891 edition;
the friable ACM in schools rule found at 40 CFR Part 763, sub-
part F, 198831 edition; applicable state and local requlations;
and differences in federal/state requirements where they apply
and the effects, if any, on public and non-public schools.

{(m}=(n) Remain the same.

(3) The department hereby adopts and incorporates by
reference EPA 560/5-85-030a October 1985, which sets forth a
detailed discussion of the simplified sampling scheme for fri-
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able surfacing materials; TSCA Title II, Pub. L. No. 99-519,
et. seq., and 40 CFR 763.80 through 40 CFR 763.99, 198891 edi-
tion, which set forth requirements for the management of as-
bestos in schools; 40 CFR Part 763, subparts F and G, 198821
edition, 29 CFR 1926.58, 198891 edition, and 29 CFR 1910.134,
198891 edition, which set forth requirements for ashestos
worker protection and the management of asbestos in schools.
A copy of each may be obtained from the occupational and
radiological health bureau, Department of Health and Environ-
mental Sciences, Cogswell Building, Capitol Station, Helena,
Montana 59620.

AUTH: 75-2-503, MCA; IMP: 75-2-5Q3, 75-2-511, MCA
6.42.315 ASBESTQS AG P S S (¢9]

Remains the same.

(2) The course for accreditation of an asbestos manage-
ment planner must adequately address the following topics and
subject matter within each topic:

(a) Remains the game.

(k) Evaluation/interpretation of survey results, includ-
ing review of the Toxic Substance Control Act (TSCA) Title II
requirements for inspection and management plans as given in
section 203(i) (1) of TSCA Title II, Pub. L. No., 99-519, et.
seq., and 40 CFR 763.85 through 40 CFR 763.93, 198891 edition;
summarized field data and laboratory results; and comparison
between field inspector’s data sheet with laboratory results
and site survey.

(c}-(f) Remain the same.

(g) Developing an operations and maintenance plan, in-
cluding purpose of the plan; discussion of applicable USEPA
guidance documents; what actions should be taken by custodial
staff; proper cleaning procedures; steam cleaning and high
efficiency particulate aeresel air (HEPA) vacuuming; reducing
disturbance of ACM; scheduling operation and maintenance for
off~hours; rescheduling or canceling renovation in areas with
ACM; boiler room maintenance; disposal of ACM; in-house proce-
dures for ACM-bridging and penetrating encapsulants; pipe
fittings; metal sleeves; polyvinyl chloride (PVC), canvas, and
wet wraps; muslin with straps; fiber mesh cloth; mineral wool
and insulating cement; discussion of employee protection
programs and staff training; and a case study in developing an
operation and management plan (development, implementation
process, and problems that have been experienced).

(h) Regulatory review, including focusing on the Occupa-
tional Safety and Health Administration (OSHA) asbestos con-
struction standard found at 29 CFR 1926.58, 19889) edition; the
National Emission Standards for Hazardous Air Pollutants
(NESHAPS) found at 40 CFR Part 61, subparts A (general provi-
sions) and M (National Emission Standards for Asbestos), 198891
edition; EPA Worker Protection requirements found at 40 CFR
Part 763, subpart G, 198891 edition; TSCA Title II, Pub. L. No.
99-519, et. geq.; and applicable state regulations.

(i) Remains the same.

(j) Assembling and submitting the management plan, in-
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cluding management plan requirements in TSCA Title II section
203(1i) (1), Pub. L. No. 99-519, et. seq., and 40 CFR Part 763,
198891 edition; and the management plan as a planning toeol.

{k) Remains the same.

£33(1) A review of key aspects of the training course.

{(m) The department hereby adopts and incorporates by
reference TSCA Title II section 203(i) (1), Pub. L. No. 99-519,
et. seg., and 40 CFR 763.85 through 40 CFR 763.93, 198891 edi-
tion, which set forth requirements for inspection and manage-
ment plans for asbestos in schools; 29 CFR 1926.58, 198891 edi-
tion; 40 CFR Part 61, subparts A and M, 198831 edition; 40 CFR
Part 763, 19889) edition, subpart G; and TSCA Title II, Pub, L.
No. 99-519, ef. seq., which set forth requirements for asbestos
worker protection, asbestos emissions, and management of asbes-
tos in schools, respectively; and 20 U.S.C. 4011, et. seq.,
which sets forth reguirements for grants and loans under the
Asbestos School Hazard Abatement Act. A copy of each may be
cbtained from the occupational and radjologigal health bureau,
Department of Health and Environmental Sciences, Cogswell
Building, Capiteol Station, Helena, Montana 59620,

Auth: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA
16.42.316_ ASBESTOS TEMEN! JEC SIGNER’S_COUR

(1) Remains the same.

(2) (a)—-(b) Remain the same.

(c) Overview of abatement construction projects, includ-
ing abatement as a portion of a renovation project; Occupation=-
al Safety and Health Administration (OSHA) requirements for
notification of other contractors on a multi-employer site,
which requirements are set forth at 29 CFR 1926.58, 198891 edi-
tion.

(d) Safety system design specifications, including con-
struction and maintenance of containment barriers and decon-
tamination enclosure systems; positioning of warning signs;
electrical and ventilation system lock-out; proper working
techniques for minimizing fiber release; entry and exit proce=-
dures for the work area; use of wet methods; use of negative
pressure exhaust ventilation equipment; use of high efficiency
particulate aerese:r ajr (HEPA) vacuums; proper clean-up and
disposal of asbestos; work practices as thay apply to encapsu-
lation, enclosure, and repair; use of glove bags and a demon-
stration of glove bag use.

(e)-(q) Remain the same.

(r) Relevant federal, state, and local regqulatory re-
quirements, procedures and standards, including:

(i) requirements of the Toxic Substance Control Act
(TSCA) Title II, Pub. L. No. 99-519, et. seg., and 40 CFR 763,
158891 edition;

(ii) 40 CFR Part 61, National Emission Standards for Haz-
ardous Air Pollutants (NESHAPS), subparts A (general provi-
sions) and M (naticnal emission standard for asbestos), 198891
edition;

(iii) OSHA standards for permissible exposure to airborne
concentrations of asbestos fibers and respiratory protection
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found in 29 CFR 1910.134, 198891 edition;

(iv) EPA worker protection rule, found at 40 CFR Part
763, subpart G, 198891 edition; and

(V) the OSHA asbestos construction standard found at 29
CFR 1926.58, 198891 adjition.

(s) Remains the same.

(3) The department hereby adopts and incorporates by
reference 29 CFR 1926.58, 198891 edition, which pertains to
OSHA asbestos standards for the construction industry; TSCA
Title II, Pub. L. No. 99-519, et. seq.; 40 CFR 763, 198891
edition; 40 CFR Part 61, subparts A and M, 198891 edition; 29
CFR 1910.134, 198891 edition; 40 CFR Part 763, subpart G,
198891 edition; and 29 CFR 1826.58, 198891 edition, which set
forth, respectively, requirements for management of asbestos in
schools, asbestos enissions, asbestos worker protection, and
asbestos standards for the construction industry. A copy of
each may be obtained from the occupational and radjological
health bureau, Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana 59620.
AUTH: 75-2-503, MCA; IMP: 75=-2-503, 75-2-511, MCA

S D
SOR’'S_COURSE+ (1) Remains the same.

(2) (a)~(h) Remain the same.

(i) All relevant federal, state, and local regulatory
requirements, procedures, and standards, including:

(1) requirements of the Toxic Substance Control Act
(TSCA) Title II, Pub. L. No. 99-519, et. seq., and 40 CFR Part
763, 198831 edition;

(ii) 40 CFR Part 61, National Emission Standards for Haz-
ardous Air Pollutants (NESHAPS), subparts A (general provi-
sions) and M (naticnal emission standard for asbestos), 198891
edition;

(iii) the OSHA asbestos construction standard found in 29
CFR 1926.58, 198891 edition;

(iv) OSHA standards for permissible exposure to airborne
concentrations of asbestos fibers and respiratory protection
found in 29 CFR 1510.134, 198891 edition;

(v) EPA worker protection requirements found in 40 CFR
Part 763, subpart G, 198891 edition.

(i)—-{o) Remajin the same.

(3) The department hereby adopts and incorporates by
reference TSCA Title II, Pub. L. No. 99-519, et. gseqg.; 40 CFR
Part 763, 198891 edition; 40 CFR Part 61, subpart A and M,
198891 edition; 29 CFR 1926.58, 19889] edition; and 29 CFR
1910.134, 198891 edition, which set forth, respectively, re-
guirements for asbestos management in schools, asbestos emis-
sions, worker protection, asbestos standards for the construc-
tion industry, and asbestos standards for general industry. A
copy of each may be obtained from the occupational and radjo-
logical health bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana
59620.

AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-%511, MCA
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16.42.32 ASBESTOS ABATEMENT PROJECT PERMITS (1) NO
eefseﬁw&n—ehafgewe@—aﬂ»eabee&eﬁaabaseﬂea%—pfeaemﬁh

“he asbestos abatement contractor or ownher of the quld;“g
where an asbestos abatement proiject is being conducted may
alliow an asbestos abatement project to_ _be performed after
7aruary 1, 1990 without an asbestos abatement project permit

sued by the department. ter Janu 1 9 No—-person—in
harge—ef—aﬁﬁabes%e&ﬂbaﬁemeﬁ%—pmaeet—ﬁay—perﬁam no_asbestos
abatement contractor or owner of the bu;ld;ﬂg where an askestos
aba;emeg; Qngect is _bej conducte ow work aftex

1&afy—k——&999 to be performed on asbestos containing material
which is an integral part of a continuous surface equal to or
exceeding 3 square feet or 3 linear feet of thermal--sSysten
insulatien asbestos-containing materia) per calendar year
without an asbestos abatement project permit issued by the
department.

(2) In order to obtain an asbestos abatement project
permit, a-persen an owner of the bujlding whe an ashestos
abatement project is being conducted, or the asbestos abatement
contractor must submit to the department, by certified mail,
all of the following:

{(a)-(b) Remain the same.

{c) A signed statement by the owner or the asbestos
abatement contractor that all work performed under authori-
zation of the requested permit will be performed in accordance
with 29 CFR 1926.58, 198891 edition, including all appendices,
and with 40 CFR Part 763, _subpart E, 198891 edition, 40 CFR
763.120, 198891 edition, 40 CFR 763.121, 198891 edition, and 40
CFR 763.124, 198891 edition, and 40 CFR_Part 6], subpart M,
1991 edition.

(d) A list of accredited asbestos abatement workers and
asbestos abatement supervisors who will be performing functions
on the project, including their accreditation ID number and
course—sponnex;

(e) A signed statement by the asbestos abatement contrac-
tor or the owner of the buildj wher he_asbesto hatement
project is being copducted indicating that removed asbestos
will be disposed of at an approved asbestos disposal facility,
the name and location of the facility, and the entity which has
approved the asbestos disposal facility; ané

(f) The required fee to be paid to the department for
issuance of a permit as set forth in ARM 16.42.401, If the

project jis based on time and material, an estimated fee must be
provided with the initjal application:
(q) A project design, desiqned by a Montana accredited

project designer for all agbestos abatement projects greater
than 50 square feet or 50 linear feet. At minimy the
asbestos abatement project design must contaip the followin
information:

{i) a physical description of the work area, including
a sketch (not to _scale indicatin he cation of exhaust
ventilation machines, decontamination enclosures and waste load
out area:

(ii) a description of the amount of asbestos-containing
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material to be removed ncapsulate e osed or repaired:

(iii) g description of how the project wjill involve
shutting do and ockin Qut ejec i OW d atin
ventilati nd onditi :

(iv) gzormaglon concerning px cleaning and removal of
objects from the work area;

() 2 _schedule for sealing off all critical barriers
and openings, including but not limit to corridors, doorways,
skylights, duets, qrills, diffusers, and other penetrations of
the work area;

(vi) a description of containment barriers including
airlocks, fire angd emergency exits, and labeling procedures;

(vii) a description of worker decontamination enclosure
system;

(viii) a description of exhaust ventilation svstems to be
used;

(ix) a_description _of alternate methods of containment
such as alovebags, the removal of the entlre asbestos covered

st tur d_the co i= osures
which 12 used must comply with 40 CFR 763 append;;_g_xg subpart
E, 1991 edition and 29 CFR 1926.58 appendix G, 1991 edition;

{x) a description of personal protective equipment and
clothing to be worn bv emplovees:

(i) a description of work practices to be observed by
the employees;

(xii) a descriptjon of wmethods to be used to remove,
gpsulate, reggjr or._enclose asbggtogmgo ntaining material;
ad scr i of wet en ts_a
s a to
{(iv) a gescgip;iog of .the air monitering plan: and
a description of the waste djisposa ocedures to
be used.
or asbestos abatement olects t) th.
s¢hoo uildings between 3 a t_or 1i et _and 50
s e et o jnear et e b t nt
contractor must submit complete descripti w _the
roject will be perforped and what w ctices i
in ontrols wi b sed fo i sgription
must j ude ve espj i
otective equjpme itjcal b jers, wor isglation
d_type en econtami j was

labeli and disposal.

(3) All asbestos abatement projects shall be performed in
accordance with 2% CFR 1926.58, 19889) edition, including all
appendices, and with 40 CFR 763.120, 19889] edition, and 40 CFR
763.121, 19889] edition, and 40 CFR Part 61, subpart M, 1991
editjon.

(4)-(8) Remain the same.

(9) The department hereby adopts and incorporates by
reference 29 CFR 1926.58, 19889} edition, including all appen-
dices; 40 CFR Part 763,_subpart E, 198891 edition, 40 CFR
763.120, 19889] edition, 40 CFR 763.121, 19889] edition, and 40
CFR 763.124, 198891 edition, which set forth requirements for
asbestos standards for the construction industry and worker
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protection; and 40 CFR Part 61, subpart M, 1991 editjon, which
sets forth requirements for transportation and disposal of
asbestos-containing material. A copy of each may be cbtained
from the occupational and_radjological health bureau, De-
partment of Health and Environmental Sciences, Cogswell Build-
ing, Capitol Station, Helena, Montana 59620.

AUTH: 75-2-503, MCA; IMP: 75=-2-503, 75=-2-511, MCA

16.42.322 ANNUAL PERMITS (1) The owner and/or operator
of a facility that maintains an asbestos health and safety pro-
gram which incorperates standard operating procedures for
employees involved in asbestos abatement projects in accordance
with 29 CFR 1926.58, 196891 edition, including all appendices,
and with 40 CFR 763.120, 198891 edition, 40 CFR 763.121, 198891
edition, and 40 CFR 763.124, 198891 edition, and which facility
continuously employs asbestos workers accredited by the depart-
ment, may apply to the department for an annual permit for the
facility. An annual permit authorizes the facility to conduct
asbestos abatement projects within the confines of the facil-
ity’s controlled area during the period for which the permit is
in force.

(2} Remains the same.

{(3) The owner and/or operator of a facility may apply to
the department on its permit application for the right to col-
lect air clearance samples through a contractor who is contrac-
tually related to the facility, contrary to the provisions of
ARM 16.42.305(2) (a), if the owner and/or operator agrees as a
condition of the permit to direct health and safety personnel
to monitor air sampling and to ensure that air samples are col-
lected properly.

(4)-(5) Remain the sane.

(6) (a)~(b) Remain the same.

(c) A signed statement that all work performed under
authorization of the requested annual permit will be performed
in accordance with 29 CFR 1926.58, 19889]1 edition, including
all appendices, and with 40 CFR 763.120, 198891 edition, and 40
CFR 763.121, 198891 edition.

(d)-(f) Remain the same.

(7) The department hereby adopts and incorporates by
reference 29 CFR 1926.58, 198891 edition, 40 CFR 763.120,
198891 edition, 40 CFR 763.121, 19889] edition, and 40 CFR
763.124, 138821 edition, which set forth, respectively, re-~-
quirements for asbestos standards for the construction industry
and worker protection. A copy of each may be obtained from the
occupational and radiologica) health bureau, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620.

AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-504, MCA

242.32 GENC SBESTOS PROJE P I (1) In an
emergency situation where there is an immediate danger to life,
health or the environment, property, or facility operation, =
persen an asbestos abatement contractor or owner of the
building where an asbegtos abatement project is being conducted
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or seeking a permit shall provide the department an application
for an asbestos abatement project permit within five days of
the initiation of the project. The application shall be
accompanied with a description of the emergency situation and
the reasons why the permit was not sought prior to initiation
of the project. This rule does not apply to a facility
operating with a valid annual permit.

AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA

16.42.324 ASBESTOS ABATEMENT PROJECT CONTROL MEASURES

(1) Remains the same.

(2) On-site air monitoring must be conducted by an ac-
credited asbestos contractors or a edited she
abatement supervisor, an éngineer or industrial hygienist.
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA

16.42.325 RECORDEELPIN {1) #Apersen—perforning-an—as-
besteg—abatenenrt--projeet An_ashestos abatement contractor or
owner of the building where an asbestos abatement project is
peing conducted wh as obtaired a_ perwmit for an ashestos
abatement proiect for whic e is responsible shall retain a
record of eaeh Lhe asbestos abatement project(s) and shall make
the record available to the departient at any reasonable time.

(2) Remains the same.

AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-~2-513, MCA

16.42.326 _INSPECTIONS (1) The_ownex of the property,
huilding or other structure where the asbestos abatement
project is being conducted, or a & person performing or in
charge of an asbestos abatement project shall:

(a)~(b) Remains the same.

(2)-(4) Remains the same.

AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA

16.42.401 _FEES FOR PERMITS (1) Applicants for permits
must pay a permit fee to the department upon application for a
permit as follows:

(a) asbestos abatement project permit:

(1Y contract volume c¢cgst for asbestos abatement range:

ontract volume cost is: Applicant pays:

$0-53,000 v.vvecieinnerncessannes- 3 4% of contract volume cost
$3,001-$%10,000 ...... $15 plus 25 3.5% of contract volume cost
$10,001-550,000 ... $40 plus 2+25 3.25% of contract volume gost
$50,001-%100,000 ....... $165 plus 2 3% of contract volume cost
$100,001-$500,000 ...%665 plus =5 2.5% of contract volume cost
greater than $500,000 . $3,165 plus ¥ 2% of contract volume
cost

(b) annualpermit ...eiveecravercesnnnnennes $E2688 1,500
(c) annual permit with one outside
COMETAGE O & i v trneeeerrnnsrecsnssrcisnrsannncenss $E75082,000
(d) additional inspections of asbestos abatement
Project PremiSes ..uueeenssoronnantonassnsrransanaess $368 400
(e} amendments to annual permit ............... $366 400

(2) For the purposes gf calculating the asbestos abatement
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it. fee, the contract velune t 1 d upon th
specific itemized contract charges directlv asgociated with
onductin ashest ba roject. ere is no
cific itemization of charges ocjated wit onducting th
asbestos abatement project he to f all of the ardge
associated with the contract s e contract volume cost
he purposes of the asbegto ab te t permit fee. Th
cost of the asbestos a tement proiect Eg:m; fee is no;
inclu in e dete ) ontra cos
the fee js separat itemized e cont s

AUTH: 75=-2-503, MCA; IMP: 75-2-503, 75-2—504, MCA

6.42.40 C ON_& ACCR ATION NEWAL APPLICA-
TIONS (1) All persons seeking accreditation in an asbestos-
type occupation or renewal of accreditation in an asbestos-type
occupation must pay a fee for accreditation or renewal for each
accreditation or renewal as follows:

(a) asbestos INSPector ......uc.iicervnrnseranas. 3308 125

(b) asbestos management planner ............... 5306 125

(¢) asbestos abatement project designer ....... $3606 125

(d) asbestos contractor/asbestos abatement

SUPEIVAISOL - vt sentccssncstrnasnssscasnariscaranseenssa 5306125
(e) AasbhesStoS WOIKBE ....vieisesscnsnnsscnenssarasad 25 30

he surcharge for individuals seeking accredjtation or
accreditation renewal based on attendance of a trainind gourse
or re es e ourse that is pot a A sha &, as
13 s the credjtati cereditatio newal
fee or and o rule, and lus

the acg;gdltatlon or accredjtation renewa) fee for (;)( ) of
this ru

+231L3) For accreditation and renewal in more than one
discipline with an application for each simultaneously submit-

ted to the department, the fee is £2886 $250 jncluding the
surcharges, if applicable, or the togal of the two highest fees
includj the surcharges a cab or—the—total—ef—the
individual—diseipline-fees whichever is less.

AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-~511, MCA

16,42.404 QURSE (1) All audits of approved
training courses and refresher courses are subject to the
following fees, which must be paid by persons offering such
courses to the department after the audit:

(a) asbestos inspector course ................ $666 1,000

(b) asbestos management planner ¢Course ......... $425 600

(¢) asbestos abatement project designer course ..... $600

(d) asbestos abatement contractor/supervisor

COULSE v o cvvansnsstatocsnsorssansonasnstnarsne-sas $5372001,000
(e) asbestos abatement worker course ............... $600
(f} two or more courses presented in

conjunction............. et crarsaers s enaas 52500 1,200
(g) refreshercourse ..........-cviveeeevunnn ... $500 250
{h}) two or more refresher ¢ se resente

CONJUNCEION . o w e v s o u s e s onsceentonceasasceeenecssass $ 400

AUTH: 75-2~503, MCA; IMP: 75-2-503, MCA
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16.42,405 PENALTY (1) In addition to all statutory
remedies available upon discovering a violation of this sub-
chapter or of sections 75-2-501 through 75-2-514, MCA, the de-
partment may initiate a compliance action in the form of a
written administrative order, which order shall cite the vicla-
tion committed, including the provisions viglated and the facts

alleged to copstitute a violation, The order shall+ state the
required corrective action to end the violation.—and-state—any
i ; - . - :

(2} The department;—i

suspension—denial,—revoeation—-of may sugpend, deny, or yevoke
a person’s accreditation if the person has viclated all or
portion of Title 75, chapter 2, part 5, a rule promulgate

a
mulgated

e g for i
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2~514, MCA

4. The department is proposing these amendments to the
rules because they are necessary to remove questions of
interpretation in the rules, to clarify the department’s
authority within the scope of authority delegated to it and to
enable the program to be managed more effectively and effi-
ciently.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Adrian Howe, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later th March 11, 1993.

Hhanc

#1_ROBERT J. BIﬁSoNf:ID:Lrector

Certified to the Secretary of State e 3

Reviewed by:

ounsel fo he iDepartment
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rules 16.44.106, 16.44.116,
16.44.118, 16.44.120, 16.44.303-
16.44.306, 16.44.311, 16.44.351,
16.44.402, 16.44.609, 16.44.612,

) NOTICE QF PUBLIC

)

)

)

)
16.44.701, 16.44.702, 16.44.804, )

)

)

)

)

HEARING FOR PROPOSED
AMENDMENT OF RULES

16.44.905, 16.44.907, concerning
regulation of hazardous waste
facilities and generators and
identification of hazardous waste (Solid & Hazardous

Waste)
To: All Interested Persons

1. On March 18, 1993 at 9:00 a.m., the department will
hold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment of
the above-captioned rules.

2. The proposed amendments would bring current rules in
line with EPA regulations.

3. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

6.4 6 c Ol (&) (1) Remains the same.
(2) When a facility or activity is owned by one person
but is operated by another person, it is the operator’s duty to
obtain a permit, except that the owner must also sign the per-
mit application. Permit applications must comply with the sig-
nature and certification requirements of ARM 16.44.%86%)08.
(3)~(7) Remain the same.

{8) 7The department may require a permittee or an appli-
ca £ i in tio is i
co i s provided fo de: 4 and _und
75-10-406(8), MCA.
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA
4 N 0 ON UANCE

(1) Remains the same.

(2) The following are causes for modification but not
revocation and reissuance of permits; the following may be
causes for revocation and reissuance as well as modification
when the permittee requests or agrees:

(a)-(b) Remains the same.

(¢) the standards or regulations on which the permit was
based have been changed by statute, throygh promulgation of pew
or amended standards or regulations, or by judicial decision
after the permit was issued.
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(d)-(f) Remains the same.
(3)-(5) Remains the same.

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA

6.44,11 MINOR MODIF ONS_© TS; TEMPORARY
UTHORIZATIONS FOR MO TIONS; AUTHORIZATIONS _FO
MAN ENT_OF Y N ED WA (1) At the request or

upon the consent of the permittee, the department may modify a
permit to make the corrections or allowances for changes in the
permitted activity listed in Table I of this rule, without
following the procedures set forth in subchapter 9. Any permit
modification not processed under this rule must be made with
draft permit and public notice as required in ARM 16.44.116.

TABLE I
LISTING OF MINOR MODIFICATIONS
A.-K. Remains the same.

L. Incinerators, Boile and Industri rnaces
1. Shakedown and trial burn:
a. Authorization of up to an additional 720 hours

of waste ipeinewatien burning during the shake-
down period for determining operational readi-
ness after construction;

L. Changes in the operating requirements set in
the permit for conducting a trial burn, provid-
ed the change is minor;

c. Changes in the ranges of the operating reguire-
ments set in the permit to reflect the results
of the ¢trial burn, provided the change is

minor,
2. Substitution of an alternate type of non-hazardous
waste fuel that is not specified in the permit.
Note: In the case of modifications not specifically

listed in this table, the permittee may request a deter-
mination by the department that the modification should be
reviewed and approved as a minor modification. If the
permittee makes this request, he or she must provide the
department with the necessary information to support the
requested classification.

(2)-(3) Remain the same.
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA

16.44.120 CONTENTS OF PART B (1)~(2) Remain the same.

(3) The department hereby adopts and incorporates by ref-
erence 40 CFR 270.14-270.26 except for 270.22(a)(1)(ii),
(a) (2), (a)(4a) and (a)(6). The correct CFR edition is listed
in ARM 16.44.102.

(a)-(f) Remain the same.

(g) 40 CFR 270.20 is a federal agency rule setting forth
permit information requirements relating to the nature, design,
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operation and maintenance of HWM facilities which dispose of

hazardous waste in lemdfilds land treatment units;
(h) 40 CFR 270.2° & federal agency rule setting forth

permit information requjirements relating to the nature, design,
operation and maintenance of HWM facilities which dispose of
hazardous waste in lend—treatment—units

(i)-(k) Remain the same.

(1) 40 CFR 270.25 is a federal agency rule setting forth
additional equjpment information that must be submitted for a
permit.

(m)=-(n) Remain the same.

2

AUTH: 175-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA
16.44,303 DEFINITION OF HAZARDOUS WASTE (1) A waste, as

defined in ARM 16.44.302, is a hazardous waste if:

(a) Remains the same.

(b) it meets any of the following criteria:

(i) It exhibits any of the c¢haracteristics of hazardous
waste identified in ARM 16.44.320-16.44.324, except that any
mixture of a waste from the extraction, beneficiation, and
processing of ores and nminerals excluded wunder ARM
16.44.304(2)(d) and any other waste exhibiting a characteristic
of hazardcus waste identified in ARM 16.44.320-16.44.324 is
hazardous conly if it exhibits a c¢haracteristic that would not
have been exhibited by the excluded waste alone if such mixture
had not occurred or if it continues to exhibit any of the
hazardous characteristics exhibited by the non-excluded wastes
prior to mixture. Further, for the purposes of applying the

3 toxicity characteristice to such mixtures,
the mixture is also a hazardous waste if it exceeds the maximum
concentration for any contaminant listed in table I of ARM
16.44.324 that would not have been exceeded by the excluded
waste alone if the mixture had not occurred or if it continues
to exceed the maximum concentration for any contaminant
exceeded by the nonexempt waste prior to mixture.

(ii)-(iv) Remain the same.

(2)-(4) Remain the same.

AUTH: 75-10-405, MCA; IMP: 75-10-403, 75-10-405, MCA
16.44.304 EXCLUSIONS (1) Remains the same.

(2) The following are not subject to regqulation under
this chapter but may be subject to requlation under the provi-
sions of ARM Title 16, chapter 14:

(a)=(e¢) Remain the same.

(d) waste from the extraction, beneficiation and proces-
sing of ores and minerals (including coal, phosphate rock and
overburden from the mining of uranium ore), except as provided
by ARM 16.44.1110 for facilities that burn or process hazardous
waste. For purposes of this exclusion, beneficiation of ores
and minerals is restricted to the following activities:
crushing; grinding; washing; dissolution; crystallization;
filtration; sorting; sizing; drying; sintering; pelletizing;
briquetting; calcining to remove water and/or carbon dioxide;
roasting, autoclaving, and/or chlorination in preparation for
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leaching (except where the roasting {and/or autoclaving and/or
chlorination}/leaching sequence produces a final or intermedi-
ate product that does not undergo further beneficiation or
processing); gravity concentration; magnetic separation;
electrostatic separation; flotation; ion exchange; solvent
extraction; electrowinning; precipitation; amalgamation; and
heap, dump, vat, tank, and in situ leaching. For the purposes
of this exclusion, waste from the processing of ores and
mlnerals widd 1ncludes only the followlng wastes—man%i%—%he

(i)~(%¥x) Remain the sanme.
(e)-{j} Remain the same.
(3)-(5) Remain the same.
RUTH: 25-10-405, MCA; IMP: 75-10-403, 75-10-405, MCA

6.44.305 SPEC 14 CO G DOU,
WASTES (1) In accounting for the quantity of hazardous waste
generated for the purpose of determining his proper category,
a generator:

(a) Remains the same.

{(b) must include all hazardous waste that is subject to
regulation under this chapter, including wastes regulated under
ARM 16.44.306(2) and (3) and 40 CFR Part 266, subparts C and F
(incorporated by reference in ARM 16.44.30644)(5));

(¢)~{e} Remain the same.

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

16.44.306 REMENT OR

(1) (a) Hazardous wastes that are recycled will be known
as "recyclable materials”.

(b) The follow1ng recyclable materials are-netsubjeette

: are requlated (as indicated
bejow] under subparts C through H of 40 CFR Part 266, and all
applicable provisions in subchapters 1, 8, 9 and 11 of this
chapter:

(i)=~(v) Remain the same.

(c) Remains the same.

(2) Remains the same,

(3) (a) Unless exempted in (1) (b) and (1) (c) above, owners
or operators of facilities that store recyclable materials be-
fore they are recycled are regulated under all applicable pro-
visions of subparts B through L, AA, apd BB of 40 CFR Parts 264
and 265 (except subpart H of each Part and except for 40 CFR
264.75 and 40 CFR 265.75), subparts C through G of 40 CFR Part
266, and subchapters 1, 6, 7, and 8, and 11 of this chapter.
(The recycling process itself is exempt from regulation, except
as provided in section (4) of this rule and except as provided
in_subchapter 11.)

(b) Owners or operators of facilities that recycle recy-
clable materials without storing them before they are recycled
are reguired to notify the department of their recycling activ-
ities by filing a completed form 8700-12 with the department
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and are subject to the requirements of 40 CFR 265.71 and 265.72
(dealing with the use of the manifest and manifest discrepan-

cies), gnd are subject to sectipon (4) of this rule, except as
prov;ded in sectlon (1) of this rule. Owners or operators of
Is] ndus ia aces sed t j-
e su [+ o _t
indic in sec

(4) owne;s or ogerators of. :gg;li;; § spb ]gg to ﬂﬂu
ermi e W
recvycle hgza;doug wastes age ggpjgg; to_the :gggi;gmgn;g gf
supparts and of .40 CFR

+4}(5) The department hereby adopts and incorporates by
reference subpart O of 40 CFR Part 264, subpart O of 40 CFR
Part 265, 40 CFR 265.71, 265.72, and subparts C through G of 40
CFR Part 266. The correct CFR edition is listed in ARM
16.44.102. These federal agency rules refer, respectively, to:
standards for owners and operators of hazardous waste treat-
ment, storage, and disposal facilities, specifically pertaining
to incinerators (40 CFR Part 264, subpart 0); interim status
standards for owners and operators of hazardous waste treat-
ment, storage, and disposal facilities, specifically pertaining
to incinerators (40 CFR Part 265, subpart 0); use of a manifest
system for interim status facility owners and operators (40 CFR
265.71), manifest discrepancies (40 CFR 265.72), and recyclable
materials (40 CFR Part 266). Subparts B through L, AA, and BB
of 40 CFR Parts 264 and 265 are incorporated by reference in
ARM 16.44.702 and 16.44.609. The equivalents of 40 CFR 264.75
and 40 CFR 265.75 are set forth in ARM 16.44.703 and 16.44.613,
respectively. A copy of these provisions or any portion there-
of may be obtained from the Solid and Hazardous Waste Bureau,
Department of Health and Environmental Sciences, Cogswell
Building, Helena, Montana 59620.
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

16.44.321 CRITERIA FOR LISTING HAZARDOUS WASTE (1) The
department may list a waste az a hazardous waste only upon de-
termining that the waste meets one of the following criteria:

(a)-(b) Remain the same.

(c) it contains any of the hazardous constituents listed
in ARM 16.44.352 urless and, after considering amy-ef the fol~
lowing factors, the department concludes that the waste is net
capable of posing a substantial present or potential hazard to
human health or the environment when improperly treatead,
stored, transported or disposed of, or otherwise managed:

(i)~ (xi) Remain the same.

(2)-(3) Remains the same.

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

- A4
H 0C. i
: NG (¢) (1) For the purposes of this
chapter, the department hereby adopts and incorporates herein
by reference the following (the correct CFR edition is listed
in ARM 16.44.102):
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(a)-(d) Remains the same.

(e){i) "Test Methods for Evaluating Solid Waste, Physi~
cal/Chemical Methods", second edition as amended by Update I
(April 1984) and Update II (April 1985), an EPA publication
setting forth standard sampling, extraction, and analytical
test methods for the national hazardous waste program (NTIS
document number PB87-120-291).

i "Tes thod or Fva i So0lid Waste, Physical/~

[of ic thods" A Publication SwW-84 i itio
ovember 1986) as amended by Revision December 1987 an
EPA publication setting forth standard sampling, extraction,
a i es hods jon dous _waste
program (document number 955-001-00000-1). The third edition
of SW-846 contains 47 analyvtical testing methods (listed in 40

[o) 60 which are not contajined jn t e editjon of
this document,

(2) A copy of Appendix I, Appendix IJ, Appendix III, and
Appendix X of 40 CFR Part 261 and "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods"™, second and third
edition :?

i , may be obtained (at es ished i cha
from the Solid and Hazardous Waste Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Helena, Montana
59620.
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

16.44.,.402 ZARDOUS WAST N. ON; APPL BILITY OF
RULES TQO GENERATOR CATEGORIES; SPECIAL REQUIREMENTS FOR CONDI-
TIONALLY EXEMPT SMALL QUANTITY GENERATQRS (1)-(4) Remain the
same.

(5) The following special requirements apply to a condi-
tionally exempt small guantity generator:

(a)=~(c) Remain the sane.

(d) If a conditionally exempt generator’s hazardous
wastes are mixed with used cil and if the mixture is destined
to be burned for energy recovery or further blended for even-
tual energy recovery, the mixture is subject to subpart E of 40
CFR Part 266 (incorporated by reference in ARM
16.44.30644F(5)).

(e) Remains the same.

AUTH: 75-~10-204, 75%-10-405, MCA; IMP: 75-10~204, 75-10-405,
MCA

.44.60 STAND S_FO I Al S W O-
RARY PERMITS (INTERIM STATUS) (1) A person who receives a

temporary permit under ARM 16.44.605 must comply with the stan-
darde and requirements in 40 CFR Part 265, subparts B through
and jncluding @ BB, exc ing subpart d d 40
265.75.

(2)-{4) Remain the same.

(5) The department hereby adopts and incorporates herein
by reference 40 CFR Part 265, subparts B through and inc¢luding
W BB, and excluding subparts H and R and 40 CFR 265.75. The
correct CFR edition is listed in ARM 16.44.102. The equivalent
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of subpart H is set forth in subchapter 8 of this chapter. The
equivalent of 40 CFR 265.75 is set forth in ARM 16.44.613,
Subparts B through @ BB of 40 CFR Part 265 are federal agenc§
rules setting forth general facility standards (B}, segudile

ments for preparedness and prevention (C); requirements for
contingency plan and emergency procedures (D); manifest system,
recordkeeping and reporting requirements (E); groundwater
monitoring requirements (F); closure and post-c¢losure require-
ments (G); requirements for use and management of containers
(I). and—regquirements-£or tanks (J), surface impoundments (K),
waste piles (L), land treatment units (M), landfills (N),
incinerators (0), thermal treatment unjts (P), chemical,
physical and bioclogical treatment ypits (Q)r—and; reguirements
for drlp pads at wood treatlng operatlons (W)L_g;;_gm;gglgn

t &

ﬁg;_gggipmgn;_lggggﬂi&nl. A copy of 40 CFR Part 265 subparts
B through and including W {BB), excluding subparts H and R, or
any portion thereof, may be obtained from the So0lid and
Hazardous Waste Burean, Department of Health and Environmental
Sciences, Cogswell Building, Helena, Montana 59620.

AUTH: 75-310-40%, MCA; IMP: 75-10-405, 75-10-406, MCA
16.44.612 EXCLUSIONS (1) The provisions of this
subchapter do not apply to:

“3)-(a) the owner or operator of a POTW which treats,
stores or disposes of hazardous waste;

£23(D) the owner or operator of a w»mefuse—disposad
faeitity s0lid waste management system licensed by the depart-
ment pursuant to ARM Title 16, chapter 14, subchapter 5, if the
only hazardous waste the fac111ty traeats, stores, or. dlsposes
of is excluded from regulation under this suhchapter by ARM
16.44.305;

433(c) the owner or operator of a facility managing
recyclable materials described in ARM 16.44.306(1) (b) and (c),
except to the extent that requirements of this subchapter are
referred to in subchapter 11 of this chapter or in subparts C,
F, or G of 40 CFR Part 266 (incorporated by reference in ARM
16.44.306443(5));

+4r({d) a generator accumulating waste oh-site in compli-
ance with ARM 16.44.415, except to the extent the requirements
are included in ARM 16.44.415;

+{5>(e)} a farmer disposing of waste pesticides from his
own use in compliance with ARM 16.44.430; or

46+(f) the owner or operator of a "totally enclosed
treatment unit" as defined in ARM 16.44.202;

4%r{gq) the owner or operator of an "elemgntary neutral-
ization unit® or a "wastewater treatment unit" as defined in
ARM 16.44.202;

th) (i) except as provided in subsection (8)(b) of
this rule, a person engaged in treatment or containment
activities during immediate response to a hazardongs waste
discharge or an imminent and substantial threat of a hazardous
waste discharge.

p)y{ii)] An ouner or operator of a facility otherwise
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regulated by this subchapter must comply with all applicable
requirements of 40 CFR Part 265, subparts C and D.

iii Any person who is covered by subsection (B) (a)
of this rule and who continues or initiates hazardous waste
treatment or containment activities after the immediate
response is over is subject to all applicable requirements of
this subchapter for those activities.

49¥{i} a transporter storing manifested shipments of a
hazardous waste in containers meeting the requirements of ARM
16.44.410 at a transfer facility for a period of ten days or
less;

4¥83(j) the addition of absorbent materials to waste in
a "container", as defined in ARM 16.44.202, or the addition of
waste To the absorbent material in a container, provided that
these actions occur at the time that waste is first placed in
the container and sections 40 CFR 265.17(b), 265.171, and
265.172 are complied with;

13 (k) the disposal of wastes in injection wells;
however, where injection wells have associated surface facili-
ties that treat, store or dispose of hazardous waste, such
associated surface facilities are subject to the requirements
of this subchapter.

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA

16.44.701 _PURPOSE (1)-(2) Remain the same.

(3) The standards set forth in this subchapter do not
apply to:

(a) Remains the same.

(b) owners or operators of refuse—gdispesal—faeilities
solid waste management systems licensed by the department
pursuant to ARM Title 16, chapter 14, subchapter 5, if the only
hazardous waste the facility treats, stores, or disposes of is
excluded from regulation by ARM 16.44.402(5) (special require-—
ments for conditionally exempt generators); and

(c) owners or operators of facilities managing recyclable
materials described in ARM 16.44.306(1) (b) and (c), except to
the extent that requirements of this subchapter are referred to
in subchapter 11 of this chapter or in subparts C, F, or G of
40 CFR Part 266 (incorporated by reference in ARM
16.44.30644)(5)).

AUTH: 75-10-405, MCA; IMP: 75-]10-405, 75-~10-406, MCA

6. 7 ST ARDS R N FO
FACILITIES (1) Except as provided in ARM 16.44.124, any
person who owns or operates a HWM facility must comply with the
standards in 40 CFR Part 264, subparts B through and including
¥ BB, excluding subpart H and 40 CFR 264.75.

{2)=(4) Remain the same.

(5) The department hereby adopts and incorporates herein
by reference 40 CFR Part 264, subparts B through and including
% BB, excluding subpart H and 40 CFR 264.75. The correct CFR
edition is listed in ARM 16.44.102. The equivalent of subpart
H is set forth in subchapter 8 of this chapter. The eguivalent
of 40 CFR 264.75 is set forth in ARM 16.44.703. Subparts B
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through & BB, excluding subpart H, are federal agency rules
setting forth, respectively, general facility standards (B);
requirements for preparedness and prevention (C); reguirements
for contingency plan and emergency procedures (D); manifest
system, recordkeeping and reporting requirements (E); ground-
water monitoring requirements (F); closure and post-closure
requirements (G); requirements for use and management of con-
tainers (I)4-and-requirempentsfers, tanks (J)+, surface impound-
ments (K)+., waste piles (L)+. land treatment units (M)+, land-
£ills (N)+. angd incinerators (0); ;_gm_e_ms_r_er_g:mmlm
wood treating operations (W); and requirements for miscella-
neous units (X); air emissjon standards for process vents (AA):
[s] s fo i t . A copy of
40 CFR Part 264, subparts B through and including #* BB,
excluding subpart H, or any portion thereof, may be obtained
from the Solid and Hazardous Waste Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Helena, Montana
59620.
(6) The department hereby adopts and incorporates herein
by reference 40 CFR Part 264, appendices I, IV, V, VI and IX.
These are appendices included as a part of federal agency rules
setting forth respectively, recordkeeping instructions (I),
Ceekrants Cochran’s students’/ T-test for statistical analysis
(IV), examples of potentially incompatible waste (V), political
jurisdictions in which compliance with seismic Jlocation
standards must be demonstrated (VI), and a list of groundwater
monitoring parameters (IX). A copy of appendices I, IV,.V, VI,
and IX to 40 CFR Part 264 may be obtained from the Solid and
Hazardous Waste Bureau, Department of Health and Envirommental
Sciences, Cogswell Building, Helena, Montana, 59620.
AUTH: 75-10-405, 75-10-406, MCA; IMP: 75-10-405, 75-10-406,
MCA

16:44.2804 COST ESTIMATE FOR FACILITY CLOSURE (1) The
owner or operator of a hazardous waste management facility per-
mitted under subchapter 1 of this chapter must have a detailed
written estimate, in current dollars, of the cost of closing
the facility in accordance with the requirements in 40 CFR
264.111 through 264.115 and applicable closure requirements in
40 CFR 264.178, 264.197, 264.228, 264.258, 264.280, 264.310,
264.351, and 264.601 through 264.603. The owner or oparator of
a hazardous waste management facility with a temporary permit
(interim status) under subchapter 6 of this chapter must have
a detailed written estimate, in current dollars, of the cost of
closing the facility in accordance with the requirements in 40
CFE 265.111 through 265.115 and applicable closure requirements
in 40 CFR 265.197, 265.228, 265.258, 265.280, 265.310, 265.351,
265.381, and 265.404.

(a)-(b) Remain the same.

(c) The closure cost estimate may not incorporate any
salvage value that may be reallzed wlth the sale of hazardous
wastes, - :

0 d- : 5 - N It fac111ty structnres or
equipment, land, or other assets associated with the facility
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at the time of partial or final closure.
(d) The owner or operator may not incorporate a zero cost

for hazardous wastes, or non-ha ous waste solid w e
applicable under 40 CFR _264,113(d) or 265.113(d), that might

have economic value.
(2)=(5) Remain the same.
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

16.44.905% PUBLIC NOTICE OF PERMIT ACTIONS AND PUBLIC
COMMENT PERIOD (1)-(%) Remain the same.

(6) Public notice of activities described in section (1)
of this rule shall be given by the following methods:

(a) by mailing a copy of a notice to the following per-
sons (any person otherwise entitled to receive notice under
this section may waive his or her rights to receive notice for
any classes and categories of permits):

(i)~ (ii) Remain the same,

(iii) federal and state agencies and other appropriate
government authorities, including any affected states or Indian
tribves;

(iv)~(vi) Remain the same.

(bj-(d} Remain the same.

(7)—{9) Remain the same.

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10~406, MCA

6.44.907 U] CH NGS (1) Remains the same.

(2) The department may also held a public hearing at its
discretion, whenever, for instance, such a hearing might
clarify one or more issues involved in the permit decision.

(3)-(7) Remain the same.

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA
4. The department is proposing these amendments to the

rules because they are necessary to bring current rules in line
with EPA regulations so that the Montana Hazardous Waste
Management Program may be continued to be authorized by EPA.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Mark Stahly, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than March 26, 1993.

%KROBERT J. RPBI,IQS%, Director
Certified to the Secretary of State _TFebruary 1., 1993 .

Reviewed by:
%,ﬂ flmpié

Counsel for the Department
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON
of ARM 42.15.121 and 42.17.111) THE PROPOSED AMENDMENT of ARM
relating to Taxation of Indian) 42.15.121 and 42.17.111
Income ) relating to Taxation of

. ) Indian Income

TO: All Interested Persons:

1. This proposal was originally noticed as "No Public
Hearing Contemplated" on December 24, 1992, at page 27189, 1992
MAR Issue No. 24. However, the Department has determined that
it would be in the best interest of the public to conduct a
public hearing on this matter. Therefore, a public hearing will
be held March 3, 1993, at 1:00 p.m., in the Fourth Floor
Conference Room, Sam W. Mitchell Building, Helena, Montana
concerning the amendment of ARM 42.1%5.121 and 42.17.111 relating
to taxation of Indian income.

2. The rules as proposed to he amended provide as follows:

42.15.121 TAX STATUS QF INDIANS (1) PTheterm‘Indiant-is

Frdiamr-s—imcome—is—taxabrie—to—tie-same—extent-as—tirat—of—non—
A N ; : . .

{ar—~ An ¥mdian residing enrolled tribal member who resides
on an Indian reservation and ls an enrolled member of a tribe
which resides on that reservation is not taxable with respect to
income derived from sources within the exterior boundaries of am
that Indian reservation or ceded strip. When income is earned
both on and off reservations, it shall be allocated according to
the source.

AUTH: 15-30-305 MCA; IMP: 15;30—101(12) MCA.

42.17.111 WHO MUST WITHHOLD AND WHO IS SUBJECT TO WITH-
HOLDING (1) through (5) remain the same.

{(6) Applicable to tax years beginning January 1, 1993, and
later. Wages pald to a member of an Indian tribe are subject to
withholding unless all of the following conditions are met:

(a) the employee is an enrolled member of a recognized
Indian tribe;
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{b} a certificate of enrollment is filed by the employee
with the employer;

(c) the employee resides on am—¥ndiam his or her tribe's
reservation and;

(d) the wage is compensation for services performed within
the boundaries of am-¥fndian the enrolled member's reservation.

{7) remains the same.

AUTH: 15-30-305 MCA; IMP: 15-30-202 MCA.

3. Amendments to ARM 42.15.121 and 42.17.111 are proposed
to c¢larify that an enrolled member who lives on a reservation
other than the reservation of his tribe is taxed in the same
Mmanner as a nonmember.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Clec Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than March 12, 1993.

5. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

/;7 i

CLEO ANDERSON ICK BINSON
Rule Reviewer Director of Revenue

P '

Certified to Secretary of State February 1, 1993,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) . NOTICE OF PUBLIC HEARING ON
of ARM 42,15.101, 42.15.,102, ) THE PROPOSED AMENDMENT of
42.15.,104, 42.15.111, 42.15. ) ARM 42.15.101, 42.15.102,
112, 42.15.201, 42.15.202, ) 42.15,104, 42.15.111, 42.15.
42.15.203, 42.15.506 and ) 112, 42.15.201, 42.15.202,
REPEAL of ARM 42.15.103 ) 42.15,203, 42.15,506 and
relating to Change of Domicile) REPEAL of ARM 42.15.103

) relating to Change of

) Domicile

TO: All Interested Persons:

1. On March 10, 1993, at 9:00 a.m., a publi¢ hearing will
be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendments of ARM
42.15.101, 42.15.102, 42.15.104, 42.15.111, 42.15.112,
42.15.201, 42.15.202, 42.15,203, 42.15.506 and repeal of
41.15.103 relating to change of domicile.

2. The rules as proposed to be amended provide as follows:

42.15.3101 DOMICILE DEFINED (1) Pomictie—is—tire—piace

< a
person is domiciled in the state of Montana if, applying 1-1-
215, MCA, Montana Is the individual's residence.

AUTH: 1-1~-215 and 15-30-~305 MCA: IMP: 15-30-101+}2% MCA.

42.15,102 CHANGE OF DOMICILE (1) and (2) remain the same.

(3) A person who has established a domicile in Montana
then temporarily Teaves the state to work in another state, 1s
presumed to be a resident of Montana.

137 (4) The place of a person's domicile can be determined
only in the light of all evidence in each particular case.
Intention is evidenced by the person's actions and all pertinent
facts relating thereto.

AUTH: 15~30-305 MCA; IMP: 15-30-101+¥2) MCA.

42.15.104 PERMANENT PLACE OF ABODE (1) A person is a
resident for purposes of this tax by reason of maintaining a
"permanent place of abode", as that term is used in 15-30-101,
MCA, in Montana and not establishing a—permmmermt—home residency
elsewhere.

(2) remains the same,

AUTH: 15-30-305 MCA; IMP: 15-30-1011t32y MCA.
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42.15.506 COMPUTATION OF RESIDENTIAL PROPERTY TAX CREDIT
FOR ELDERLY (1) When the taxpayer owns the dwelling but rents
the land or owns the land and rents the awelling, he shall add
the rent-equivalent tax paid on the rented property to the
property tax paid on the owned property. The total shall then
be reduced as provided by 15-30-176(4), MCA. The tax credit
will be the reduced amount or $400, whichever is less,
Effective for taxable years beginning after December 31, 1982,
the maximum allowable credit 1s $400.

(2) A taxpayer shall not be entitled to rent—equivalent
tax paid on either a rented dwelling or rented land which was is
not subject to ad valorem taxes 1in Montana during the claim
period except for those units rented from a state, county or
city housing authority.

(3) PEtfectrvefor—taxabie—years—begimng—atfter—becember
I8 T-themaximumatiowable-tredit-is—§486+ When a taxpayer
lives in a rest home, the rent allowed in calculation of the
property tax credit is the Jesser of $20 per day or the actual
rent paid,

(4) Where one spouse lives in a rest home and the other
lives at a different address, they are only allowed to take the
rent at the rest home or the rent/taxes of the other house but
not both.

AUTH: 15-30-305, MCA; IMP: 15-30-176 MCA.

3. The Department does not have any changes to the
language in ARM 42.15.102, 42.15.111, 42.15.112, 42.15.201,
42.15.202, or 42.15.203 but it is deleting subsections (12) and
(14) to 15-30-101, MCA, which is shown in the implementing
section in the histories.

4. The Department proposes to repeal the following rule:

42.15.103 DOMICILE OF WIFE AND CHILDREN, found at page
1505 of the Administrative Rules of Montana.
AUTH: 15-30-305% MCA; IMP: 15-30-101(12) MCA.

5. The Department is proposing the amendment of ARM
42.15,102 to clarify that an individual who temporarily works
outside Montana remains a resident of Montana. ARM 42.15.101
and 42.15.104 are amended to clarify domicile. Three items were
added@ to ARM 42.15.506 regarding how to calculate the property
tax/rent credit. The first is a housekeeping item to reflect
statutory change which allows for rent from housing authorities
to be eligible. The second item establishes a maximum rent of
$20 per day or $600 per month that a person in a rest home will
be allowed to claim. The last item provides that only one
property tax/rent credit of $400 may be taken when one spouse is
in a rest home and the other lives at a different address.
Subsections (12) and (14) in the implementing section of the
history are being deleted in ARM 42.15.102, 42.15.111,
42,15.112, 42.15.201, 42.15.202, and 42.15.203 since 15-39-101,
MCA, has been amended and the subsections are no longer
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relevant. ARM 42.15.103 is being repealed since the language is
outdated and no longer applicable.

6. Interested parties may submit their data, views, or
arguments ejither orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than March 15, 1993,

7. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

CLEO ANDERSON MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State February 1, 1993.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON
of ARM 42.2.602; 42.2.603 and ) THE PROPOSED AMENDMENT of ARM
42.2.605 relating to Taxpayer ) 42.2.602; 42.2.603 and 42.2.
Appeal Rules } 605 relating to Taxpayer

) Appeal Rules

TO: All Interested Persons:

1. On March 11, 1993, at 10:00 a.m., a public hearing will
be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.2.602; 42.2.603 and 42.2.605 relating to taxpayer appeal
rules.

2. The rules as proposed to be amended provide as follows:

42.2.602 NOTICE TO TAXPAYER (1) If an auditor or agent
of the department iIssues a tax assessment or denies a refund,
the department must provide the taxpayer with a notice that
clearly states:

{a) through (d) remains the same.

{e) The taxpayer has 30 days from the date the notice was
mailed to either notify the department division administrator in
writing that he does not agree with the assessment or pay the
amount assessed;

(£) through (1) remains the same.

(2) remains the same.

(3) When the taxpayer must respond within a specified tlme
to the notice, the notice shall in¢clude a statement ¥

[ 1

’
giving the taxpayer a warning that action
must be taken within the time provided for in the notice. The
statement may take the followxng or 51m11ar form AWARNING—YOD

ﬁBSﬂ—feﬁk—iiGﬂT—Tﬂ—ﬂ??ﬂtﬁ‘ "1f ypu do not agree with this

assessment you must respond within thirty days or you will lose
your right to appeal”.
AUTH: 15-1-201 MCA; IMP: 15-1-211 MCh.

42.2.603 TAXPAYER OBJECTIONS TO AUDITOR'S ASSESSMENT OR
REFUND DENIAL, OR DENIAL QR WAIVER QF

(1) A taxpayer receiving a notice of assessment as
provided for in ARM 42.2.602 and who objects to the tax
assessment or refund denial, or denial of waiver of penalty and
interest, mayy within 30 days from the date the notice was
mailed, notify the department in writing that he objects to the
determination. The notification of objection should be
addressed as provided in the notice.
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(2) remains the same.

(3) A taxpayer receiving a notice of assessment as
provided in ARM 42,2,.602 which involves only penalty and
interest, who objects to the assessment, may request waiver of
the penalty and interest under ARM 42.3.101 through 42.3.114.
Al]l objections related to penalty and interest assessments will
be first considered under ARM 42.3.101 through 42.3.114 unless
the taxpaver specifically requests an informal conference with
the division administrator.

(4) If the waiver is not granted, the taxpayer may appeal
the decision under the provisions of these rules. Copies of
decisions regarding waiver of penalty and interest will not be
maintained by the department,

AUTH: 15-1-~201 MCA; IMP: 15-1-211 MCA.

42.2.605 DIVISION ADMINISTRATOR'S DECISION (1) remains
the same.

(2) The taxpayer may choose to present his reasons for
objections in writing, by telephone, or at an informal
conference. Regardless of the method or methods chosen by the
taxpayer, the objections must be presented within 60 days unless
the division agrees to an extension as provided under Section
15-1-211(7) MCA. No official record of telephone calls or
informal conferences will be kept. However, the taxpayer or the
department with the consent of the taxpayer may record them.
Failure to present reasons within 60 days may result in a
decision being issued without consideration of the taxpayer's
specific objections.

(3) The division administrator has 60 days after the
taxpayer has presented his reasons for objection to issue a

written decision. The 60 day period will begin when the
taxpayer has notified the division that he has fully presented
his reasons for objections. The division administrator shall

fully explain the basis for the decision. The decision shall
include all of the applicable information required for
assessments by ARM 42.2.602.

(4) A copy of the decision shall be forwarded to the
director's office by the division and maintained in the division
director's office for public Inspection. However, if the
taxpayer has a right of privacy concerning the particular
assessment, any and all information which could identify the
taxpayer must be masked or struck from the decision in order to
protect the privacy of the taxpayer.

(5) remains the same.

AUTH: 15-1-201 MCA; IMP: 15-1-211 MCA.

3. The Department is proposing the amendments to clarify
the process by which taxpayers may appeal an assessment of thelir
taxes in accordance with the "Taxpayer Bill of Rights" in Title
25, Chapter 10, Part 7, MCA.

4. 1Interested parties may submit their data, views, or
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arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleoc Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620
no later than March 19, 1993,

5. Cleo Anderson, Department of Revenue, Office of Legal

Affairs, has been designated to preside over and conduct the
hearing.

(g;EO ANDERSON MICK ROBINSON

Rule Reviewer Director of Revenue

Certified to Secretary of State February 1, 1993.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER QF THE AMENDKENT®
of ARM 42.26.101, 42.26.201, )
42.26.205, 42.26.206, 42.26. )
215, 42.26.217, 42.26.224, )
42.26.262, 42.26.264, 42.26., )
265, 42.26.269, 42,26.273, )
42.26.275, 42.26.286 and the )
REPEAL of ARM 42.26.214; )
42.26.227; 42.26.258; 42.26. )
281; and 42.26.291 relating to)
Corporation License Tax )
Multistate Activities )

)

TO:

NOTICE OF THE PROPOSED
AMENDMENT of ARM 42.26.101,
42.26.201, 42.26.205, 42.26.
206, 42.26.215, 42.26.217,
42.26.224, 42.26.262, 42.26.
264, 42.26.265, 42.26.269,
42.26.273, 42.26.275, 42.26.286
and the REPEAL of ARM
42.26.214; 42.26.227;
42.26.258; 42.26.281; and
42.26.291 relating to Corpora-
tion License Tax Multistate
Activities

NO PUBLIC HEARING CONTEMPLATED

All Interested Persons:

1. On April 16, 1993, the Department of Revenue proposes
to amend ARM 42.26.101, 42.26.201, 42.26.205, 42.26.206,
42.26.215, 42.26.217, 42.26.224, 42.26.262, 42.26.264,

42.26.265, 42.26.269, 42.26.273, 42.26,275, 42.26.286 and repeal

ARM 42.26.214, 42.26.,227,

42.26.258,

42.26.281 and 42.26.291

relating to corporation multistate activities.
2. The Department proposes to repeal the following rules:

42.26.214 DEFINITIONS
Administrative Rules of Montana.
31-321 MCA.

42.26.227

found

at page 42-2617 of the
AUTH: 15-31~501 MCA; IMP: 15-

PARTNERSHIP DEFINED found at page 42-262) of the

Administrative Rules of Montana.

MCA; IMP: 15-31-305 MCA.

AUTH: 15-31-313 and 15-31-501

42.26.258 SALES FACTOR DEFINITIONS found at page 42-2645

of the Administrative Rules of Montana. BUTH: 15-31-313 and 15-

31-501 MCA; IMP: 15-31-310,

15-31-311,

and 15-31-312 MCA.

42.26.281 APPORTIONMENT OF BUSINESS INCOME found at page

42-2665 of the Administrative Rules of Montana.
IMP:

15-31-313 and 15-31-501 MCA;
305, and 15-31-312 MCA.
42.26.291

AUTH: 15-1-201,

15-1-601, 15-31-3062, 15-31-

BUSINESS AND NONBUSINESS INCOME found at page

42-2671 of the Adminlstrative Rules of Montana.

AUTH: 15-31-313

and 15-31-501 MCA; IMP: 15-31-303 and 15-31-312 MCA.

3. The rules as proposed to be amended provide as follows:

42.26.101

ALTERNATIVE TAX

(2)
filing a return on Form CLT-4,

(1) remains the same.

The election to pay the alternative tax is made by
reporting the dollar amount of

Montana gross sales, and paying a tax determined on the basis of

1/2% of the amount of such sales,

3-2/11/93

The $50.00 minimum tax does

MAR Notice No. 42-2-540



~-251-

not apply to the alternative tax. The gross receipts from sales
made 1n Montana must be determined according to the provisions
of ARM 42.26.255 and 42.26.257. A statement must be attached to
the return to the effect that the corporation'‘s only activities
in Montana consist of making sales and do not include owning or
renting real property or tangible personal property.

AUTH: 15-31-501 MCA; IMP: 15-31-122 MCA.

42.26.201 " INTENT (1) and (2) remain the same.

(3) The only exceptions to these allocation and
apportionment rules contained in these regulations are set forth
in ARM 42.26.261 through 42.26.263 pursuant to the authority of
15-31-312, MCA. Special rules and requlations pertaining to
certain industries are included in ARM 42.26.264 through ARM
42.26.294.

(4) remains the same.

AUTH: 15-1-201, 15-31-313, and 15~31-501 MCA; IMP: 15-1-601
MCA and Title 15, chapter 31, part 3 MCA. —

42.26.202 DEFINITIONS (1) "Bircraft ready for flight™"
means alrcraft owned or acquired through rental or lease (but
not interchange) which are 1n the possession of the taxpayer and
are available for service on the taxpayer routes.

t*r (2) "Allocation” refers to the assignment of
nonbusiness income to a particular state.

{(3)(a) "Annual rent" is the actual sum of money ¢r other
consideration payable, directly or indirectly, by the taxpayer
or for its benefit for the use of the property and includes:

(1) any amount payable for the use of real or tangible
personal property, or any part thereof, whether designated as a
fixed sum of money or as a percentage of sales, profits, or
otherwise;

(11) any ampount payable as additional rent or in lieu of
rents, such as interest, taxes, lnsurance, repalrs, OrI any other
items which are required to be paid by the terms of the lease or
other arrangement, not 1including amounts paid as service
charges, such as utilities, janitor services, etc. 1f a payment
Includes rent and other charges unsegregated, the amount of rent
shall be determined by consideration of the relative values of
the rent and the other items.

(11i} any amount payvable for a delay rental as defined by
U.S. Treasury requlations Section 1.612-3(¢){(1){1980) which
detines delay rental as follows: A delay rental 1s an_amount
paid for the privilege of deferring development of the property
andé which could have been avoided by abandonment of the lease,
or by commencement of development operatlons, or by obtaining
Eroauctlon.

(b)  "Annual rent" does not include:

(1) Incidental day-to-day expenses such as hotel or motel
accommodations, dally rental of automobiles, etc.

(11) royvaltles based on extraction of natural resources,
whether represented by delivery or purchase. For this purpose,
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a royalty includes an amcunt paid to a holder of an interest in
real property which constitutes a sharing of current or future
production of natural resources from such property, whether
denominated as a royalty, advance royalty, rental, or otherwise.

{4) "Annuali rental rate" 1s the amount paid as rental for
the property for a 12 month period (i.e., the amount of the
annual rent). Where property is rented for less than a 12 month
period, the rent paid for the actual period of rental shall
constitute Fhe "annual rental rate" for the tax period.
However, where a taxpayer has rented property for a term of 12
or more months and the rcurrent tax period covers a period of
less than 12 months (due, for 2xample, to a reorqanization or
change oOf accounting period), Lhe rent paid for the short period
ghall be annualized, If the rental term is for less than 12
monkhs, the rent shall not be annualized beyond its term. Rent
shall not be annuaiized because of the uncertain duration when
the rental terw iz on a month-to-month basis.

27 (5] ‘"apportionment” refers to the division of business
income between states by the use of a formula containing
apportionment factors,

{6 “Average value" of property means the amount
determined by averaninc the values at the beginning and ending
of the income tax vyear, but the department of revenue may
reguire the averaging of monthly values during the income year
or =wuch averaging as necessary to effect properly the averaage
value of the property. (See ARM 42.26.237.)

(7Y The term "base of operations™ is the place of more or
less permanent nature from which the employee starts his work
and to which he customarily returns in order to receive
instructions from the taxpayer or communlcations from his
customers or other persons, to replenish stock or other
materials, repalr equipment, or to perform any other function
necessary to exercise his trade or profession at some other
point or points. The term "place from which the service is
directed or controlled” refers to the place from which the power
to direct or control is exercised by the taxpayer.

{8) "Basls in_ the hands of the taxpayer" means the
taxpayer's federal income tax baslis In the asset at the time of
sale,

t3y (9) "Business activity" refers to the transactions and
activity occurring in the regular course of a particular trade
or business of a taxpayer.

(10) A "car-mile" is a movement of a unit of car equipment
a distance of 1 mile.

{11) The term “"compensation" means wages, galaries,
commissions, and any other form of remuneratior paid to

employees for personal services, Payments made to  an
independent contractor or any other person not properiv
classiflable as an employee are excluded. Only amounts paid

directly to emplovees are included 1n the payroll factor.
Amounts considered paid directly include the value of boarg,
rent, housing, lodqinqg, and other benefits or services furnished
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to employees by the taxpayer in return for personal services;
provided, that such amounts constitute income to the recipient
under federal Internal Revenue Code, 1In the case of employees
not subject to the federal Iinternal Revenue Code, e.g. those
employed in foreign countries, the determinatjon of whether such
benefits or services would constitute income to the employees
shall be made as though such employees were subject to the
federal Internal Revenue Code.

(12) "Cost of aircraft by type" means the average original
cost or value of aircraft by type which are ready for flight,

(13) "Departures" means for purposes of these regulations
all takeoffs, whether they be reqularly scheduled or charter
flights, that occur during revenue service.

(14) The term "employee" means any officer of the
corporation; or any individual who, under the usual common law
rules applicable in determining the employer—-employee
relationship, has the status of an employee. Generally, a
person will be considered to be an employee if he is included by
the taxpayer as an employee for purposes of the payroll taxes
imposed by the Federal Insurance Contributions Act: except that,
since certain individuals are Jncluded within the term
"employees™ in the Federal Insurance Contributions Act who would
not be employees under the usual common law rules, 1t may be
established that a person who 1s included as an emplovee for
purposes of the Federal Insurance Contributions Act 15 not an
employee for purposes of this rule.

{15) "Gross receipts™ means the total receipts received by
the taxpayer less any expenses attributable to the sale.

{(16) A “"locomotive-mile"™ 1s the movement of a locomotive
{a self-propelled unit of egquipment designed solely for moving
other equipment) a distance of 1 mile under its own power.

(17) "Mobile property" means all motor vehicles, including
trailers, engaged directly in the movement of .tangible personal
property.

{18) A "mobile property mile" is the movement of a unit of
mobile property a distance of one mile whether loaded or
unleoaded.

{19) "Net annual rental rate" means the annual rental rate
paid by the taxpayer less any annual rental rate recelved by the
taxpayer from subrentals.

(20)  "Net receipts" means gross receipts minus the basis
of the asset 1n the hands of the taxpayer.

{21) "Original cost" is deemed to be the basis of the
property for federal income tax purposes (prior to any federal
income tax adjustments, except for subseguent capital additions,
improvements thereto, or partial dispositiong); or, 1if the
property has no such basls, the valuation of such property for
interstate commerce commission purposes. If the original cost
of property 1ls unascertainable under the foregoing valuation
standards, the property 1s included in the property factory at
its fair market value as of the date of acgquisition by the
taxpayer. (See ARM 42.26,235.)
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{(22) “Partnership" is defined as an enterprise involving
undivided joint ownership and includes but is not limited to
joint ventures and trusts with joint beneficiaries.

{(23) "Property used during the income vyear" includes
property which is available for use in the taxpayer's trade or
business during the income year.

(24)  "Rent" does not include the per diem and mileage
charges paid by the taxpayer for the temporary use of railroad
cars owned or operated by another railroad.

{25) "Revenue service™ means the use of aircraft ready for
flight for the production of revenue.

4% (26) “"Taxpayer" means any corporation, partnership,
firm, assocliation, governmental unit or agency, or person acting
as a business entity in more than one state.

(27) "Trangportation revenue” means revenue earned by
transporting passengers, freight and mail as well as revenue
earned from liquor sales, pet crate rentals, etc.

(28) "Trucking company” means a motor carrier, a motor
contract carrier or an express carrier which primarily
transports tangible personal property of others by motor vehicle
for compensation.

(29) "Unitary relationship" means a relationship between
members of the water's-edge combined group sufficient to satisfy
the definition of a "unitary business" pursuant to 15-31-301,
MCA,.

(30) The "value" of owned real and tangible personal
property shall mean its original cost. (See ARM 42.26.235.)

(31) The "value of rented" real and tangible personal
property means the product of 8 times the net annual rental
rate. (See ARM 42.26.236.)

AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-
601 MCA and Title 15, chapter 31, part 3 MCA.

42.26.205 TWO OR MORE BUSINESSES OF A SINGLE TAXPAYER

(1)} A taxpayer may have more than one "trade or business".
In such cases, it is necessary to determine the business income
attributable to each separate trade or business. The income of
each business is then apportioned by an apportionment formula
which takes into consideration the imstate in-state and ocutstate
out-of-state factors which relate to the trade or business the
Income of—wirtch—t= being apportioned.

(2) The determination of whether the activities of the
taxpayer constitute a single trade or business will turm depend
on the facts in each case. In general, the activities of the
taxpayer will be considered a single business if there is
evidence to indicate that the segments under consideration are
integrated with, dependent upon, or contribute to each other and
the operations of the taxpayer as a whole. The following
factors are considered to be good indicia of a single trade or
business, and the presence of any of these factors creates a
strong presumption that the activities of the taxpayer
constitute a single trade or business:
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(a) through (¢) remain the same.
AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-601
MCA and Title 15, chapter 31, part 3 MCA.

42.26.206 BUSINESS AND NONBUSINESS INCOME DEFINED

(1) Section I5=3+-30I(Ey 15-31-302(1), MCA, defines
"business income" as income arising from transactions and
activity in the regular course of the taxpayer's trade or
business and includes income from tangible and intangible
property if the acquisition, management, and disposition of the
property constitute integral parts of the taxpayer's regular

trade or business operations. In essence, all income which
arises from the conduct of trade or business operations of a
taxpayer is business income. For purposes of administration,

the income of the taxpayer is business income unless clearly
classifiable as nonbusiness income.

(2) remains the same.

{3) The classification of income by the labels
occasionally used, such as manufacturing income, compensation
for services, sales income, interest, dividends, rents, gains,
operating income, nonoperating income, etc., is of no aid in
determining whether income 1s business or nonbusiness income.
Income of any type or class and from any source is business
income if it arises from transactions and activity occurring in
the regular course of a trade or business. Accordingly, the
critical element in determining whether income is “business
income” or “nonbusiness income" is the identification of the
transactions and activity activities which are the elements of
a particular trade or business. In general, all transactions
and activities of the taxpayer which are dependent upon or
contribute to the operations of the taxpayer's economic
enterprise as a whole constitute the taxpayer's trade or
business and will be transactions and activities arising in the
regular course of and will constitute integral parts of a trade
or business. (See ARM 42.26.207 for more specific examples of
the classification of income as business or nonbusiness income;
see ARM 42.26.202 and 42,26.205 for further explanation of what
constitutes a trade or business.)

AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-601
MCA and Title 15, chapter 31, part 3 MCA.

42.26.207 DETERMINATION OF BUSINESS AND NONBUSINESS INCOME

. . ] . ; .
(1) through (5) remain the same.
AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-
601 MCA and Title 15, chapter 31, part 3 MCA.

42.26.215 PROCEDURE {1) To perfect a water's-edge
election a taxpayer must file a written election with the
department within the first 90 days of the tax year for which
the election is to become effective. If the first tax period
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for which the election is to become effective is less than 90
days, the taxpayer will have until the end of the tax period to
file the eLect on, = Tomshati-be—fitedomr—forms
~ The election form must disclose the

taxpayer's identity and a complete listing of all affiliates
owned 1in excess of 50%. No specific forms are reguired when
making the written election.

(2) remains the same.

AUTH: 185-31-501 MCA; IMP: 15-31-324 MCA.

42.26.217 DOMESTIC DISCLOSURE SPREADSHEET (1) Electing
corporations must may be required to file the domestic
disclosure spreadsheet within 6 months of filing the federal
income tax return. The discloszure spreadsheet filing must be
accomplished on forms proscribed by the department.

AUTH: 15-31-50)1 MCA; IMP: 15-31-326 MCA.

42.26.236 VALUATION OF RENTED PROPERTY (1l)(a) and {b)
remain the same.

period—therent—paid—for—tie—actral—perrod—of—rentat—statt
comstrrote—tire——Yanmual—rentrt-—ratet—for—thre—tEr—periods
ﬁwwm--taxpmrwm&mew-m—cf—‘—?
OT—More-montitsard—tire—e et et

theTrenrtat—term Is-oramonth—to~montirbrasiss See ARM 42.26.202
for definitions which apply to valuing rental property.
t+Htar— A t-rent s the—actuat—som—otmo

ey —or—Uther
. ! it - U - .
CO"?’de?atI°” payabtesdrrertiy or imdirectly;by-tie—taxpayer
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amd-which—couid—havebeemravorded—byabanmdenment—of-the—teaser

b TTO de ei’.cpﬂnent opeT At TONTS T OT b? UbtﬂllITlg
productions

tr—*a&nmratrentt—does-not—inrciuder

T —incidentei—day—to-dayexpenses—such—as—hoteiormotet
accommodattors—datty-rertar—ofautomobiteseter

7 . : 3 : : ;

whether-represented—by detiveryorpurchase—Por—tirispurpose
- royarty—inciudes-amamounrt-paid—toaholder—of —amr—interest—in
reat-property-which—constitutesasharing—of —<turrert—or—fuoture
productionr—of—maturat-Tesources—from—such—property——wihetirer

I + [3 r
+#r (3) remains the same.

AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-
601 and 15-31-307 MCA and Title 15, chapter 31, part 3 MCA.

42.26.241 PAYROLL FACTOR IN GENERAL (1) through (3)
remain the same.

(4) The—term—“conpensaton!—mwans—wagesy, —satariesy

commITstonrs; —ant—any —other—forr—of—remmerationr—paidt—to
empioyees—for—persunat-—services T Paymenrts——made——to—an
Imdependent—contractor—or—any —other—persomr—Tot—properiy

£ 3 e el !
Amounts—constdered—paid-drrectiy—inctude—the—vatve—of—boardr

federai—internmai—Revenue——Code See ARM 42.26,202 for
definitions which apply to valuing rental property.

purposes—of—tiris—rute—— AUTH: 15-1-201, 15-31-313, and 15-31-
501 MCA; IMP: 15-1-601 MCA and Title 15, chapter 31, part 3 MCA.
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42.26.244 NUMERATOR OF PAYROLL FACTOR (1) and (2) remain
the same.

(3) Phe—termrbase—ofoperations*——rs—the—piace-vfmore—or

1 See ARM
42.26.202 for definitions which apply to valuing  rental
property.

AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-
601 MCA and Title 15, chapter 31, part 3 MCA.

42,26,259 SALE OF TANGIBLE AND INTANGIBLE PROPERTY
COMPUTATION OF THE SALES FACTOR (1) Refer to ARM 42.26.202 for
definitions applicable to this rule.

(2) If a taxpayer derives receipts from the sale of
tangible property or the sale or redemption of intangible
property not held primarily for sale to customers in the
ordinary course of its trade or business such receipts will
constitute sales for inclusion in the sales factor to the
following extent:

{a) through (¢) remain the same.

AUTH: 15-31-313 and 15-31-501 MCA; IMP: 15-31-310, 15-31-
311 and 15-31-312 MCA.

42.26.262 SPECIAL COMPUTATIONS RELATED TO PROPERTY FACTOR

(1) The following special tules are established in respect
to the property factor of the apportionment formula:

{a) If the subrents taken into account in determining the
net apnual rental rate under ARM 4226256 42.26.236 produce a
negative or clearly inaccurate value for any ltem of property,
another method which will properly reflect the value of rented
property may be required by the department or requested by the
taxpayer.

(b) remains the same.

(2) remains the same.

AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-601
MCA and Title 15, chapter 31, part 3 MCA. —

42.26.264 SPECIAL COMPUTATIONS RELATED TO FREIGHT AND
PASSENGER CARRIERS (1) remains the same.

(2) The percentage of miles traveled within Montana to
total miles traveled everywhere shall be the percentage used in
determining the amount of income attributable to this state.

The apportionment formula for such transportation companies
shall be computed as follows:
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(a) and (b) remain the same.

(c) Revenues will be assigned to this state in the
proportion that the miles traveled within the state bear to the
total miles traveled everywhere. All other revenue shall be
assigned in accordance with the provisions of 15-31-310 and 15-
31-311, MCA, and ARM 42.26.251 through
42.26.259.

AUTH: 15-1-201, 15-31-313, and 15-31-501 MCA; IMP: 15-1-601
MCA and Title 15, chapter 31, part 3 MCA,

42.26.265 SPECIAL RULES FOR RAILROADS Phe—foitowing

(1) remains the same.

(2) For definitions, rules and examples for—defimitiomsy
tuies—ami-—exampies for determining business and nonbusiness
income, see ARM 42.26.206.

(3) Except as modified in this requlation Pthe
apportionment factors shall be determined as follows:

(a) the property factor shall be determined in accordance
with ARM 42.26.231 through 42.26.237, inclusive;

{b) the payroll factor in accordance with ARM 42.26.241
through 42.26.244; and

{c) the sales factor in accordance with ARM 42.26,251

through 4226257 42.26.259, inclusive;—except—asmodified—in
‘ ot L

AUTH: 15-1-201, 15-31-313, and 15~31-501 MCA; IMP: 15-1-601
MCA and Title 15, chapter 31, part 3, MCA.

42.26.266 THE PROPERTY FACTOR (1) remains the same.

(2) Pre—foliowrnmg—defrortioms See ARM  42.26.202 for
definitions that are applicable to the numerator and denominator
of the property factorr.
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a—distance-of-t-mriesr
AUTH: 15-1-201, 15-31-313, 15-31-501, MCA; IMP: 15-1-601
and Title 15, chap. 31, part 3, MCA.

42.26,269 ‘THE SALES (REVENUE) FACTOR (1) 211 revenue
derived from transactions and activities in the regular course
of the trade or business of the taxpayer which produces business
income, except per diem and mileage charges which are collected
by the taxpayer, is included in the denominator of the revenue
factor. (See ARM 42526025 ) 42.26.253). The numerator of the
revenue factor is the total revenue of the taxpayer in this
state during the income year. The total revenue of the taxpayer
in this state during the income year, other than revenue from
hauling freight, passengers, mail and express, shall be
attributable to this state in accordance with ARM 42.26.254.

(2) and (3) remain the same.

AUTH: 15-1-201, 15-31-313 and 15-31-501 MCA; IMP: 15-1-601
MCA and Title 15, chap. 31, part 3, MCA. -

42.26.270 SPECIAL RULES FOR TRUCKING COMPANIES DEPINFFFONG

(1) The—foilowrng—definttrons See ARM 42.26,202 for
definitions that are applicable to the numerator and the
denominator of the property factor, as well as other
apportionment factor descriptionss.
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AUTH: 15-31-313 and 15-31-501 MCA; IMP: 15-31-301 MCA.

42.26.273 SALES (REVENUE FACTOR) (1) remains the same.

(2) The numerator of the revenue factor is the total revenue
of the taxpayer in this state during the income year. The total
state revenue of the taxpayer, other than revenue from hauling
freight, mail, and express, shall be attributable to this state in
accordance with ARM-—42-26+255% ARM 42,26,254 through 42,26.2535.

(3) remains the same.

AUTH: 15-31-313 and 15-31-501 MCA; IMP: 15-31-310 and 15-31-
311 MCA.

42.26.275 SPECIAL RULES RELATED TO INSTALLMENT SALES

(1) remains the same.

{2) The separate calculation shall be made as follows:

(a) for purposes of the sales factor the gross-—Teceipts
total net gains from the sale shall be included in the sales
factor 1n the year of the sale unless specifically excluded from
the sales factor under another part of BRM 42.26.263(1l)(a);

{b) and (c) remain the same.

AUTH: 15-31-501 and 15-31-313 MCA; IMP: 15-31-305 MCA.

42.26.286 AIRLINE REGULATION EXAMPLES (1) Assume the
following facts for an airline for the tax year:

{(a) through (f) remain the same.

(g) State X has a corporate tax rate of 10%. The airline's
tax liability to state X would be determined as follows:

Property Factor:

Numerator Denominator
43,200,000 (747s) 432,000,000 (747s)

+ 80,000,000 (747s) + 400,000,000 (747s)

+ 10,000,000 (n.t.p.) + 200,000,000 (n.t.p.)

133,200,000 + 1,032,000,000 = 12.9%
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Sales Factor:

Numerator
43,200,000
+ 80,000,000

123,200,000

(747s)
(747s)

Payroll Factor:

Numerator
6,000,000

{nonflight)

-262-

Denominatar
432,000,000
400,000,000
832,000,000

Denominator

(747s)
(7478)

14.8%

40,000,000 (nonflight)
+ 8,880,000 (14.8%x60,000,000 fllght) + 60,000,000 (flight)

14,880,000 100,000,000 = 14.88%
Average Ratio Equals the sum
of the property, sales and payroll factors divided by 3.

(12.9% + 14.8% + 14.88% )—3 /3 = 14+239% 14.193%
Faxabrie—fcome— I st 0 > G 7 7
Taxable Income in state x .14193 x 1,000,000 = $141,930
Faxr—tratritity co-stare—tT g 7 0
Tax Liability to state X: .10 x $l4l 930 = $14,193.00

(2) same facts except that paragraphs (a) and (b) are

changed to read:

{(a) remains the same.

(b) State Y has a corporate tax rate of 6i%. The airline's
tax liability to state Y would be determined as follows:

Property Factor:

Numerator Denominator
25,920,000 (747s) 432,000,000 (747s)
+ 124,000,000 (747s) + 400,000,000 (747s)
+ 6,000,000 (n.t.p.) + 200,000,000 (n.t.p.)
155,920,000 + 1,032,000,000 = 15.1085%
Sales Factor:
Numerator Denominator
25,920,000 (747s) 432,000,000 (747s)
+ 124,000,000 (747s) + 400,000,000 (747s)
149,920,000 + 832,000,000 = 18.0192%
Payroll Factor:
Numerator Denominator

2,800,000 (nonflight) 40,000,000(nonflight)
+ 10,811,400 (18.019%x60,000,000 flight) + 60,000,000 (flight)
15,611,400 + 100,000,000 = 13.6114%

Average Ratio Equals

the sum
of the property, sales and payroll factors divided by 3.

(15.1085% + 18.0192% + 13.6114% ) —3/3 = 15.5797%

Taxable Income in state Y¥: .155797 x 1,000,000 = $155,797

Tax Liability to state Y: .065 x $155,787 = $10,127
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AUTH: 15-1-201, 15-31-313 and 15-31-501 MCA; IMP: 15-1-601,
15-31-301 through 15-31-312 MCA.

3. Section 2-4-314, MCA, requires each agency to conduct a
biennial review of its rules. The amendments of the above rules
are the result of this review for the Corporation License Tax
Bureau. In conducting this review the Department has determined
that many of the rules in this chapter are redundant and some
language would be better understood in the body of another rule.
Therefore, the language found 1in ARM 42.26.214; 42.26.227;
42.26.258; 42.26.281 and 42.26.291 has been moved to ARM 42.26,202
and the repeal of those rules is being proposed.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than March 19, 1993.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Cleo Anderson at the above address no later
than March 19, 1993,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed adoption;
from the Administrative Code Committee of the Legislature; from a
governmental subdivision, or agency; or from an association having
no less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent of
those persons directly affected has been determined to be 25.

:Z 2 ; 222_ g ?5 ; t
LEO ANDERSON MICK R SON

Rule Reviewer Director of Revenue

Certified to Secretary of State February 1, 1593.
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BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )} NQTICE OF AMENDMENT OF

of rules pertaining to examina- ) 8.34,434 EXAMINATIONS AND
tions and reciprocity licenses ) 8.34.417 RECIPROCITY
) LICENSES

TO: All Interested Persons:

1. On December 24, 1992, the Board of Nursing Home
Administrators published a notice of proposed amendment of the
above-stated rules at page 2686, 1992 Montana Adminigstrative
Register, issue number 24.

2. The Board has amended the rules exactly as proposed.

3. No comments Or testimony were received.

BOARD OF NURSING HOME

ADMINISTRATORS
MOLLY MUNRQ, CHAIRMAN

BY: ﬁwu s - poriin

ANNIE M. BARTQS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

JQ‘..»WJB.):&,

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 1, 1993.
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF ADOPTION OF
imposition of a fee pertaining) AMENDMENT OF 32.2.401

to inspection of game farm ) DEPARTMENT OF LIVESTOCK
animals ) FEES, PERMIT FEES AND

MISCELLANEOUS FEES

TO: All Interested Persons:

1. on October 29, 1992, the Board of Livestock published
a Notice of the proposed imposition of a fee pertaining to
inspection of game farm animals at pages 2348 and 2349, 1992
Montana Administrative Register, Issue number 20.

2. The Board has adopted the rule exactly as proposed.

3. One comment was received from one individual accusing
the Board of Livestock of being "panhandlers".

RESPONSE: Section 81-1-102 (2), MCA states "The department
shall by rule establish all fees that it 1is authorized to
charge, commensurate with costs as provided in 37-1-134". As
adopted, this rule is designed to do just that. Most inspection
fw#cs for livestock are in that same monetary range.

No other comments were received.

BOARD OF LIVESTOCK
JACK SALMOND, CHATIRMAN

EM BY: XMWW

LON MITCHELL, Lon Mitchell, Staff Attorney
Rule Reviewer Department of Livestock
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE ~o'@ITTEE

The Administrative Code Committee raviews all proposals for
adoption c¢f new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. [roposals of the Department of Revenue
are reviewed by the Revenus Oversight Committee.

The Administrative Cude Cowmittee has the authority to make
recommendationg to an agency regarding the adoptlon, amendment,
or repeal c¢f a rale or Lo request that the agency prepare a
statemant of the satimated economic impact of a proposal. In
addition, the Committee may poll the members of the Lagislature
to detezmine if a propesed rule is consistent with the intent of
the Legislature or, during a legislative session, iantroduce a
bill repealing a rule, or directing am agency tc adopt or amend
a rule, or a Joint Resclution reccmmending that an ageuncy adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it writtem
statements in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Momtana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rules of Montana (ARM) 1is a
loocseleaf compilation by department of all rules

of atate departments and attached boards
presently in effect, except rules adopted up to
three months previocusly.

Montana Admipjastrative Register (MAR) is a soft
back, bound publication, isaued twice-monthly,
containing notices of rules proposed by agenciles,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publicaticn of the preceding register.

OUge of the Administrative Rules of Montana (ARM) :

Known
Subject
Matter

Statute
Number and
Department

Montana Administrative Regilster 3-

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lista MCA section numbers and
corresponding ARM rule numbers.

)
~
=

1/93
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) i1s a compilation of
existing permanent rules of those executive agencies which have -
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM, The ARM i8 updated through
December 31, 1992. This table includes those rules adopted
during the period January 1, 1993 through March 31, 1993 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of thig iasue of the Montana
Adminjstrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1992,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1992 and 1993 Montana Administrative Registers.

ADMINT TI0 Depa of le 2

2.21.908 and other rules - Dipability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

2,21.5007 Reduction in Work Force, p. 719, 2047

{Public Bmployees’ Retirement Board)

2.43.612 and other rules - Certifying Annual Benefit Payments
for Distributing Lump Sum Benefit Increases to
Montana Resident Retirees, p. 1900, 2721

(State Compensation Mutual Insurance Fund)

2.55.324 and other rules - Esgtablishiment of Premium Rates,

p. 1
GR. D Tt Title 4

4.5.109 and other rule - Reporting Procedures - Field
Evaluations - Council Appointments for the Noxious
Weed Trust Fund, p. 1440, 1861

TA' R i 6

I-IV Prohibiting Unfair Discrimination for Previously
Uninsured Personal Automobile Insurance Applicants,
p. 2436
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COMMERCE, Department of, Title 8

(Board of Alternative Health Care)

I Direct Entry Midwife Education Standards, p. 2225,
2722

I Licensing by Exam for Midwives, p. 1282, 2048

8.4.301 and other rules - Fees - Direct Entry Midwifery

Apprenticeship, p. 2106, 2498
(Board of Chiropractoxs)

8.12.601 and other rules - Applications - Reciprocity -
Reingtatement - Fees, p. 2674
8.12.601 and other rules - Applications - Examination -

Unprofessional Conduct - Definitiomse, p. 1542, 2131

(Board of Dentistry)

8.16.601 and other rules - Introduction - Dental Auxiliaries -
Exams - Licensure by Credentlals - Unprofessional
Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interms, p. 2229

8.17.702 and other rules - Renewal - Continuing Educatiom -
Continuing Education for the Practice of Dentistry,
Dental Hygiene and Demturitry, p. 2236

8.17.808 and other rule - Prior Referral for Partial Dentures
- Ingert Immediate Dentures, p. 723, 1177, 2132

(Board of Horse Racing)

8.22.601 and other rulea - General Provisions - Racing
Secretary - Veterinarians - General Requlrements -
General Rules - Duties of the Licensee - Breakage,
Minue Pools and Commissions, p. 1077, 1605, 1862

(Board of Medical Examiners)

8.28.402 and other rules - Definitions - Applications - Feeas
and Renewals -~ Reactivation of Inactive or Inactive

Retired Licenses - Verifications - PFees, p. 356,
1607, 2050

8.28.1501 and other rules - Definitioms - Utilization Plans -
Protocol - Informed Consent - Prohibitions -
Supervigion - Prescriptioms - Allowable Functions -
Revocation or Suspension of Approval -

Prescribing/Dispensing Authority - Scope of Practice
- Termination and Transfer - Training of Physician
Agsigtanta, p. 2677

8.28.1505 Fees, p. 1784, 2375

(Board of Nursing Home Administrators)

8.34.414 and other rule - Examinations - Reciprocity Licenses,
p. 2686

8.34.414 and other rules - Examinations - Definitions -
Applications, p. 1903, 2640

{Board of Optometrists)

I-IIT Surgery - Aspects of Surgery Prohibited - Antexior
Segment Defined - Optometrist’s Role in Post-
Operative Care, p. 2625
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(Board of OQutfitters)

8.39.502 and other rules - Licensure Qualifications -
Applications - Renewals - Transfer of License,
p. 1292, 2376

8.39.503 Licensure - Outfitter Examination, p. 2688

(Board of Pharmacy)

8.40.401 and other rules - Definitions - Patient Records -
Prospective Drug Review - Patient Counseling, p. 2439

8.40.404 and other rules - Fee Schedule - Wholesale Drug
Digtributors Licensing, p. 1178, 1754, 2135

(Board of Plumbers)

8.44.412 Fee Schedule, p. 2482, 141

(Board of Public Accountants)

8.54.402 and other rules - Examinations - Education
Requirements - Fees, p. 1184, 2136
8.54.904 and other rules - Reports - Alternatives and

Exemptions - Reviews and Enforcement, p. 1191, 2138
(Board of Real Estate Appraisers)

8.57.401 and other rule - Definitions - Ad Valorem Tax
Appraisal Experience, p. 2443, 142

8.57.406 and other rules - Course Requirements - Fees -
Complaint Process - Reciprocity - License and
Certificate Upgrade and bowngrade, p. 1082, 1612,
2060

{(Board of Realty Regulation)

8.58.406A Application for Llicense - Salesperson and Broker,
p. 1545, 2274

(Board of Social Work Examiners and Professional Counselors)

8.61.402 and other rule - Licensure Requirements for Social
Workers and Professional Counselors, p. 92

(Building Codes Bureau)

8.70.101 Incorporation by Reference of Uniform Building Code,
p. 2484, 146

{(Milk Control Bureaw)

8.75.301 Licensee Assessments, p. 95

(Financial Diviaion)

I Credit Uniomns, p. 1786, 2465

(Board of Milk Comntrol)

8.86.301 Regulating the Calculation of the Price of Class II
and III Milk Paid to Milk Producers Each Month,
p- 1788, 2377

{Local Govermment Assistance Division)

I Administration of the Treasure State Endowment
Program (TSEP), p. 2323, 2723

(Board of Investments)

I-XXI and other rules - Municipal Finance Consolidation Act
- Rules Implementing the INTERCAF Program, p. 1715,
2275

(Aeronautics Division)

8.106.101 and other rules - Transfer of Aeronautice and Board
of Aeronautics Rules from Department of Commerce teo
Department of Transportation, p. 2551
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(Board of Aeronautics)

8.107.101 and other rules - Transfer of Aeronautics amnd Board
of Aeronautics Rules from Department of Commerce to
Department of Tramsportatiom, p. 2551

(Science and Technology Development Board)

I-V Seed Capital Project Loamns to Venture Capiltal
Companies, p. 1791, 2643

{Montana State Lottery)

8.127.101 Oxrganizational Rule - Retaller Commission - Sales
Staff Incentive Plan, p. 2486

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.6.101 and other rules - School Controversy Contested Casesg
Rules of Procedure, p. 2110

10.20.202 Foundation Payments, p. 1447, 2142

10.22.104 Spending and Regerve Limits, p. 1448, 2143

10.41.101 and other rules - Vocational Education General Rules,

p. 1795

10.44.102 and other rules - Vo-Ed Weighted Cost Funding,
p. 970, 1756

10.44.201 and other rules - Secondary Vocational Education

Program Requirements, p. 1725, 2144
(Board of Public Education)
10.51.104 and other rule - Responsibility Assigned by Statute -
Board Staff, p. 1451, 2727
10.55.601 Accreditation Standards: Procedures, p. 2690
10.56.101 Student Assessment, p. 2693
10.57.210 Teacher Certification - Health Examination, p. 838,

1473

FAMT SERVI Depar t of, Ti 11

I-X Block Grant Payment of Day Care Benefits, p. 751,
1863

11.2.401 and other rule - Local Service Areas - Local Youth
Services Advisory Councils, p. 1831, 2501

11.5.8607 and other zrule - Disclasure of Case Records
Containing Reports of Child Abuse or Neglect,
p. 1829, 2378

11.5.1002 Day Care Rates, p. 1308, 2379

11.7,313 Determination of Daily Rates for Youth Care
Facilities, p. 2627, 147

11.12.101 and other rules - Maternity Homes Licemsed as Youth
Care Pacilities, p. 102

11.12.101 and other rules - Youth Care Facilities, p. 2325,
2728

11.14.102 and other rules - Family and Group Day Care Homes
Providing Care Only to Infants - Day Care Facility
Registration for Certain In-Home Providars for the
Purpoae of Receiving State Payment, p. 97
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11.17.101 and other rules - Youth Detention Pacilities,
p. 1813, 2645

11.18.107 and other rules - Licensing of Community Homes for
the Developmentally and Physically Disabled, p. 741,

. 1197, 2277

11.18.125 and other rule - Community Homes for Persons with
Developmental Disabllities - Community Homes for
Persong who are Severely Disabled, p. 2630, 149

FIS w AND P, S, Department of, Title 12

I-vI Development of State Parks and Fishing Access Sites,
p. 1841, 2382

I-XII and other rules - Falconry, p. 1833, 2381

12.3.402 License Refunds, p. 105

12.6.904 Closure of Flint Creek Below the Dam, p. 1844, 2380

12.6.904 Emergency BAmendment -~ Closing Flint Creek Below the
Dam, p. 1757

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VI Establighing Procedures for Local Water Quality
District Program Approval - Procedures for Granting
Enforcement Authority te Local Water Quality
Districts, p. 2445

I-vVI Minimum Standards for On-Site Subsurface Wastewater
Treatment, p. 513, 2148

16.8.1004 and other rules - Incorporating Federal Regulatory
Changes for the Air Quality Bureau, p. 2243, 2741

16.8.1304 and other rules - Air Quality - Major Open Burning
Source Restrictions - Alr Quality Permit
Application/Operation Fee Assessment Appeal
Procedures - Air Quality Open Burning Fees, p. 1300,
1453, 2061

16.8.1307 and other rules - Air Quality - Open Burning Permit
Fees for Conditional and Emergency Open Burning
Permits, p. 1732, 2285, 2743

16.8.1903 Air Quality - Permit Fees, p. 1730, 2390

16.1€.101 and other rules - Subdivision Review and Fees - Fee
Requirements for Subdivision Applications, p. 1556,
2145

16.20.401 and other rules - Plan and Specification Review for
Small Water and Sewer Systems and Review Faas -
Drilling of Water Wells, p. 505, 2152

16.20.602 and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501, 2064

16.28.1005 Tuberculosis Control Requirements for Employees of
Schools and Day Care Facllities, p. 1303, 2744

16.44.102 apd other rules - Hazardous Waste - Exportatiom of

Hazardous Waste - HSWA Cluster I Regulations,
p. 2330, 2750
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and other rules - Solid and Hazardous Waste - Woocd
Preserving Operations, p. 1547, 2162

and other rules - Solid and Hazardous Waste - Boiler
and Industrial Furnace (BIF) Regulations, p. 2567,
445, 1911, 2502

and other rules - Hazardous Waste - Definitions
Related to Hazardoug Waste Regulation - Reguirements
for Counting Bazardous Wastes - Issuance and

Effective Date of Permits, p. 1736, 2164

TRANSPORTATION, Department of, Title 18

18.7.105

18.12.101

and other zrule - Encroachment of Mallboxes and
Newspaper Delivery Boxes on Highway Rights-of-Way,
p. 1198, 1868

and other rules - Tranafer of Aeronautics and Board
of Aeronautics Rules from Department of Commerce to
Department of Transportation, p. 2551

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20

20.3.413

20.7.201

20.14.302

and other ruleg - Certification System for Chemical
Dependency Personnel, p. 2633, 151

and other rules - Resident Reimbursement at Community
Correctional Centers, p. 1454, 2286

and other =rules - Application for Voluntary
Admigsions to the Montana State Hospital, p. 979,
1483, 2287

(Board of Pardons)

20.25.101

ICE
I

I-v

23.7.105

23.12.101

23.14.404
23.,17.314

3-2/11/93

and other rules - Revision of the Rules of the Board
of Pardons, p. 2639

b o of, Ti 2

Drug Abupe Resistance Education (DARE) Trust Fuud,
P. 2452, 12

Investigative Protocol by the Department of Justice
in the Performance of its Investigative
Responsibilities, p. 2117, 2466, 2752

and other rule - Adoption of the Uniform Fire Code,
International Conference of Building Officials - 1991
Edition of the UPC Standards, p. 1202, 1759, 2074
and other rules - Department of Justice
Standardization of Criminal History Information
Collection - Implementation of an Arrest Numbering
System, p. 2246

Peace Officers Standards and Training, p. 2450
Physical Performance Requirements for the Basic
Course, p. 1457, 2075
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LABOR AND INDUSTRY, Department of, Title 24

24.9%.314 and other rule - Document Format, Filing and Service
- Exceptions to Proposed Orders, p. 2695
24.11.47%5 Unemployment Insurance - Approval of Training,

p. 1570, 2076

24.11.813 and other rules - What is Classified ag Wages for
Purpogses of Workers’ Compensation and Unemployment
Insurance, p. 2344, 2753, 13 .

24.11.814 and other rule - What i1s Clasgified as Wages for
Purposes of Workers’ Compensation and Unemployment
Insurance, p. 1577, 1949, 2251

24.16.9007 Prevailing Wage Rates - Buillding Construction,
p. 873, 2165

24.29.706 Exclusions from the Definitions of Employment in the
Unemployment Insurance and Workers’ Compengation
Acts, p. 1573, 1948, 2250, 2759

24.29.1403 and other rules - Medical Services for Workers’
Compensation - Selection of Physician - Physicians
Reports - Relative Value FPee Schedule - Treatment and
Reporting, p. 107

STATE LAND Depar t of, Title 26

I-XI Regulations for Forest Practices in the Streamside
Management Zone, p. 2252, 14

26.4.301 and other rules - Regulation of Coal and Uranium
Mining and Prospecting, p. 2260

LIVESTOCK, Depa ent of, Ti 32

32.2.401 Imposition of a Fee Pertaining to Inspection of Game
Farm Animals, p. 2348

NATURAL

nt of

I-VII Requiring Measuring Devices oa Watercourses
Identified as Chronically Dewatered, p. 2454

(Board of 01l and Gas Cangervation)

I-XVII Underground Injection Contrel Program for Class II
Injection Wells Under the Federal Safe Drinking Water
Act (SDWA), p. 521, 2171

36.22.302 and other rules - Definitions - Bonding of 0il amnd
Gas Wells - Reports - Well Plugging Requirements -
Referral of Administrative Matters, p. 1950, 152

PURBL ERVICE RE TION, D rtmen £, Titl

I Requiring a Prefiling Notification of Certain Utility
Rate Case Filings before the Publie Service
Commigsion, p. 6

i Pictorial Information Requirements, p. 296, 1760

Montana Administrative Reglster 3-2/11/93
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and other rule - Fuel Cost Surcharge - Temporary Rate
Reductions - Defining "Milesg®, All Regarding Motor
Carriers, p. 2121, 2647

and other rules - $atabliahing Pai-r G ide’lines on
Integrated Least Cost Resource Planning tor Elbctric
Utilities in Montana - Cogeneration and Small Power
Production, p. 1846, 2269, 2764

and other rules - Telecommunications Services and
General Utility Tariff - Price List Filing
Requirements, p. 2699

REVENUE, Nepariment of, Title 42

I-II
I-III
I-IVv

I-v
42.2.201
42.11.211
42.11.211
42.12.122

42.14,.102
42.14.102
42.15.112
42.15.116
42.15.118
42.15.121
42.16.104
42.17.112
42.17.301
42.18.105
42.18.105
42.19.402
42.20,454
42.21.106
42.22.101
42.22.103
42.23.211
42.24.102
42.31.110
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Liquor Licenses, p., 778, 2192

Valuation for Commercial Property, p. 1955, 2780
Recycled Material as it Applies to Income Tax,
p. 783, 2196

Forest Land Property Taxes, p. 1227, 2650

Taxpayer or Licensee Lists, p. 1460, 2077

and other rules - Liquor Division, p. 2492, 158

and other rules - Liquor Division, p. 1998

and other rules - Suitability of a Premises for
Liquor Liceunses, p. 544, 2187

and other rules - Miacellaneous Taxes, p. 2350, 2776
Accommodations Tax, p. 1739, 2383

and other rules - Income Tax Returng and Tax Credits,
p. 2005, 2555

Net Operating Loss Computationsa, p. 2023, 2556
Exempt Retirement Limitatiom, p. 2353, 2777

and other rule - Taxation of Indian Income, p. 2719
Interest on Unpaid Tax, p. 2012, 2557

and other rule - Withholding, p. 2014, 2558

and other rules - Estimated Tax Payments, p. 1988,
2778

and other rule - Montana Reappraisal Plan, p. 2490,
160

and other rules - Montana Appraisal Plan for
Residential and Commercial Property, p. 1221, 2078

and other rules - Property Taxes for Low Iucome
Property - Energy Related Tax Incentives - New

Industrial Property, p. 2016, 2559

Market Value for Property, p. 1207, 1763

and other rules - Property Taxes for Market Value of
Perscnal Property, p. 1971, 23%4

and other rule - Situs Property for Cemtrally
Assesged Rallroads, p. 2356, 2787
and other rules - Property Taxes for Centrally

Assessed Property, p. 1959, 2560

and other rules - Corporation License Tax Division,
p. 1208, 1764

and other rules - Subchapter S5, p. 1741, 2395

and other zules - Untaxed Cigarettes Under Tribal
Agreements, p. 1994, 2563
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42.31.404 Emergency Telephone Service Fee, p. 2010, 2569

42.32.104 and other rules - Resource Indemnity Trust Taxes, p.
1203, 1766

42.38.101 and other rules - Abandoned Property, p. 1744, 2570

SECRETARY OF STATE, Title 44

I-IX _Voting by Facgimile Transmission for Members of the
United States Mllitary Service, p. 1461, 1870
1.2.419 Filing, Compiling, Printer Pickup and Publication

Schedule for the Montans Administrative Register for
1993, p. 2270, 2652

(Commissioner of Political Practices)

44.10.331 Limitations on Receipts for Political Committees to
Legislative Candidates, p. 389, 1871

Ol AND TATION VICE, it 46

I and other rules - Xids Count and Early Periodic
Screening Diagnosis and Treatment Services, p. 2359,
2788

I Statistical Sampling Audits, p. 2272

I At-Risk Child Care Program, p. 1089, 1767

I-VIII Passport to Health Program, p. 998, 1231, 2288

46.6.102 and other rules - Vocational Rehabllitation -

Extended Employment and Independent Living Programs,
p- 1306, 2572

46.10.105 and other ryules - Aid to Families with Dependent
Children Disqualification for Fraud, p. 1464, 2080

46.10.305 and other rules - APDC Standards of Assistance,
p. 2025, 2396

46.10.404 Title IV-A Day Care for Children, p. 2125, 2469

46.10.406 AFDC Resources, p. 135

46.10.409 Transitional Child Care, p. 1750, 2200

46.10.823 Self-Initiated Education or Training, p. 2460, 161

46.12.565 and other rules - Private Duty Nursing, p. 2127, 2653

46.12.801 and other rules - Durable Medical Equipment, p. 1129,
1872

46.12.1226 and other rule - Nursing Pacility Reimbursement, p. 8

46.12.3803 Medically Needy Income Standards, p. 2033, 2398

46.13.201 and other rules - Law JIncome Energy Assistance
Program, p. 1580, 2201

46.25.201 and other rules - General Relief, p. 2035, 2584

46.25.725 Income for General Relief Assistance, p. 139

Montana Administrative Regigter 3-2/11/93



