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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the proposed, 
adoption of new rule relating to 
adjusting disability allowances, 
am=nding Rules 2.44.405 and 
2.44.407 relating to the Teachers• 
Retirement System 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
NEW RULE AND 
AMENDMENT OF RULES 
RELATING TO THE 
T E A C H E R S ' 
RETIREMENT SYSTEM 

1. on January 5, 1994 , at 10 A.M. a public hearinq will be 
held in the office of the Teachers' Retirement system, at 1500 
Sixth Avenue, Helena, Montana, to consider the adoption new 
rules and the of amen~nt of rule 2.44.405 and 2.44.407. 

2. New Rule I as .,roposed to be adopted provides as followsr 

Rule ! ADJUSTI1ENT OF DISABILITY ALLOWANCJ:: FOi< OU·.I'SIDE 
EARNINGS (1) A ..aber's disability allowance consists ot an 
annuity plus a pension. The annuity is a -.onthly benefit 
provided by the maJLbe:r•s contributions witll inureet. The 
pension is equal to the total allowance provided by 19-20-902, 
MCA, less the annuity. It a <tisabled meaber is gainfully 
employed his pension will be reduced so that his outside 
earninq, plus his annuity, plus his pension do not exceed the 
maximum, allowed under 19-20-904, MCA. 

(2t Disabled mellbers who are qaintully employed must 
notify the Teachex-s' Retirement Syst- within thirty days ot 
beinq employed. Notification must include: 

(a) Name and address of Eaployer, 
(b) Salary or hourly rate ot pay and esti-tad yearly 

earninqs, and · 
(c) Description of their duties and responsibilities and 

if the position is full-time or part-time. 
( 3) The Disabled melllber must report to the Teachers' 

Retix-ement system, no less than annually, the total aaount 
earned each year. Melllbex-s are encoux-aqed to report earnings each 
month so that the TRS can advise the membex- when they will earn 
more than allowed and adjust their benefit it necessary. 

AUTH: Sec. 19-20-201, MCA; II~P: Sec. 19-20-904, MC.l\. 
Rationale: The TRS is required to reduce the monthly benefit of 
any disabled melllbers whose earnings exceed the aaximum allowed 
under 19-20-904, MCA. This rule provides the board and the 
member guidance for calculatinq any reduction in benetits and 
clarifies reportinq responsibilities of the recipient. 

3. The rules proposed to be amended provide as follows: 

2.44.405 INTEl!,EST ON NON-PAYMENT FOR ADDITIONAL CREDITS ( 1) 

~IAR :<otice Nc>. 2-2-216 :3-l~/9/?2 
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Interest. at the rate set by the board pursuant to 19-20-401, 
MCA. compounded annually. will be charged on Jlily l ef eael!. yea!!' 
the first of each month on~·~ outstanding balance~ 
~ owed the Teachers' Retirement System ey •emeel!'s fsf tl!.e 
~Ul!'ebaee ef adai'eieftal eredit. 

( 2) Ifttereet ·dll ftB'I! be eR.arOJed sft ~a~eft"ee !'eeeived 
witl!.ift efte yeal!' et eli9il!lility l!e plo!l!'el!.aee euidi'eieftal sel!'Viee. 

AUTH: Sec .. 19-4-201 MCA; D:!f, 19-4-401 through 19-4-4lli 

Rationale: Prior to July 1, 1975, interest was credited to 
member accounts only once each year on July 1. Also, at the 
same time interest accrued . on amounts owed to purchase 
additional service was added to any balance due. Since July 1, 
1975, interest has been .. credited to member accounts each month, 
compounded annually. · The propoaed rule change will assess 
interest against any balance owing the system in the same manner 
as interest is credited to accounts, making it easier for members 
to understand the process. 

2. 44.407 CREPITABLE SERVICE FOR· ·EjKPLQXMBJI'f TEACHING .lli 
PRIVATE EDUCATIONA.T,. INSTITUTIONS. ( 1) A· member may apply for 
creditable service for ~l~eftt t~aching in a private 
alementary,. secondary,., ·~. ·post-secondary educational 
institutionL or specijll pu;-pos§ school. i£ tl!.e iftst:i'eut:iefl ie-ctfl 
Bf''!Jafliiled af!d eltisl!ift'J .iAs'eit:u1del'l whiel!. iB eel!aslisR.eEi, 
epou:·ated 1 aAd pl!'illlal!'ily (3uppel!'ted ey a ABftiJSYe:t'ftmefttal a~ef!ey 
af!d ._.hies l!laiEe·e a saeiflese .sf iftet-rl:leEifl'\f I!!R.ildl!'efl ef 8eR.eel a~Je 
if! l!he l!'eE(Iiired st:ady aft<! ·.fsl!' 'ehe full el:.e f'eE(Iiired ~o~i'!der the 
laws Eli '£1\e state il'l wl!.ieh .. tl!.e institut:ieft e~el!'a'ees, For 
purpose of this sec;tion tile term "educational institution'' means 
onlY an institution or school that normally maintains a regular 
faculty and curriculum and normally has a regular organi?ed bogy 
of students in attendance at the place where its educal:ional 
agtiyities are carried on and has been accredited by either toe 
state in which it CQ~i!rates or a recognized association. A 
school or other function operated in a private home will not be 
considered an "educational institution", 

( 2) .v. ifteti:wt!ieft saell be deemed l!e be a !)l!'lo'a te 
elelllefttoary er seeel'ldary.elill:leatieftal iAstitl:ltief! if it !llee'Es {;R.e 
fellewiA'J reqail!'BMefttst 

(a) R.ae a IJ&Wel!'ftlft'J authel!'ityl 
(b) ellfl shew that it pre..,idee inet:!'uetiens ift the preiJl'<UII 

pl!'eserised by the beard ef puslie edueatief! sf tl!.e state il'l 
whisl!. it epel!'a~esr 

(e) ltiftderl)ar'l!:eft teaehe!!'e .ust il'latl!'liet ellildl!'el'l "-'"'" ..,ill 
be eli1Jiele aha fellewii'IIJ yeal!' toe atteftd first qraee as 
per•it'l!oel!i sy ~R.e la·A· ei the s'l!.a'ee ill waist! t~R.e il'lstitlil!ieft 
s~eratesr al'ld: 

(d) is 1\S*" epe!'a'l!oea ift a ~l!'h'ate Jotellleo 
The person applying to purghase privjlte teaching service 

must have been in complijlnce with the certification requirem~nts 
of the state lor federal agency> in which the institution was 
located at the time the service was performed. 
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AUTH: Sec. 19-4-201, i'lCA; HlP: Sec. 19-4-408' ~·!C.'\. 

Rationale: Clarify that special purpose schools, such as 
Rivendell, may qualify as private educational institutions and 
to require that the institution be accredited and that the 
applicant meet any certification requirements. 

4. Interested parties may submit their data, views, or 
arguments, e~ther orally or in writing, at the public hearing. 
Written views, comments or data may also be submitted to David 
L, Senn, Administrator, Teachers' Retirement System, 1500 Sixth 
Avenue, Helena, MT 59620-0139, no later than January 6, 1994. 

5. Pam Buchanan has been designated to preside over and 
conduct the hearing. 

6. The authority of the Board to make the proposed rules is 
based on section 19-4-201, MCA. and the rules implement Title 
19, Section 4, MCA. 

c--.., c- ...! (/ . 
By: . . ..<:....-,.~ z< .. J( o:..-m-= 

"oay_id L.,., sen~, Executive Director 
. {"" I' 

certified to the secretary of State on November 29, 1993. 

:-1AR :<ctice No. ::-2-216 
23-12/9/93 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro
posed amendment of ARM 
2.21.224, 2.21.227, 
2.21.230, 2.21.232, 
and 2.21.234 relating to 
annual vacation leave 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 2.21.224, 2.21.227, 
2.21.230, 2.21.232, and 
2.21.234 RELATING TO ANNU
AL VACATION LEAVE 

1. 
Building, 
consider 
2.:21.230, 
leave. 

on January 5, 1994, at 9 a.m. in Room 136 Mitchell 
Helena, Montana, a public hearing will be held to 

the proposed amendment of ARM 2.2.224, 2.21.227, 
2.21.232, and 2.21.234 relating to annual vacation 

The department of administration will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you need to request an 
accommodation, contact the department no later than 5:00 p.m. on 
December 2B, 1993, to advise us of the nature of the accommoda
tion that you need. Please contact the State Personnel Divi
sion, Attn: Ms. Constance Enzweiler, Room 130, Mitchell Build
ing, Helena, MT. 59620; telephone (406) 444-3794; TT (406) 444-
1421; FAX (406) 444-2812. 

2. The rules proposed to be amended provide as follows: 

2.21.224 MAXIMUM ACCRUAL OF VACATION LEAVE CREDITS 
(1) In accordance with 2-18-617(1)Lgl, MCA, all full-time and 
part-time employees serving in permanent and seasonal positions 
may accumulate two times the total number of annual leave 
credits they are eligible to earn per year, according to the 
rate earned schedule. Except as provided in subsections (2)
(5) below. excess vacation leave credits will be forfeited 
unless the credits are used by the employee within 90 calendar 
days from the last day of the calendar year in which the excess 
credits were earned. 

1£1 A department directqr or designee is responsible for 
actively managing vacation leave for agency employees by. as 
provided in 2-18-617 (1 l Cbl , MCA. "providing reasonable opportu
nity for an employee to use rather than forfeit accumulated 
vacation leave." Departments are encouraged to work with an 
employee who has an excess vacation leave balance as early as 
sossible in the 90-ctay window or at any time if the employee's 
leave balance exceeds two times the annual vacation accrual rate 
to avoid forfeiture of excess leave. 

ill An employee is responsible for making a reasonable, 
written request to use excess vacation leave during the 90-day 
window. A department may approve all. some or none of the 
employee's request by written response within no more than 5 
working days from the receipt of the request. If the original 
request is not approved. the department and employee may negoti
ate alternate leave dates during the 90-day window. 

2>12/9193 MAR :<ctice :-lo. 2-2-217 
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l!l For purposes of this section. reasonable means 
sufficient notice to take the excess vacation leave off before 
the forfeiture deadline. 

(5) If the employing department denies all or any portion of 
the written reguest. the excess vacation leave is not forfeited 
and the employing department must ensure that the employee may 
use the excess vacation leave before the end of the calendar 
year in which the leave would have been forfeited. 

fa+ l£1 The calculation of excess vacation leave credits 
(those credits which must be used within the first 90 days of 
the next calendar year) will be made as of the end of the first 
pay period which extends into the next calendar year. 

(Auth. 2-18-604, MCA; Imp. 2-18-617, MCA) 

2.21.227 VACATION LEAVE REQUESTS (1) As provided in 
2-18-616, MCA, "the dates when employees' annual vacation leaves 
shall be granted shall be determined by agreement between each 
employee and his employing agency, with regard to the best 
interests of the state ... as well as the best interests of each 
employee." Where the interest of the state requires the employ
ee's attendance, the state's interest overrides the employee's 
interest. However. as provided in 2-18-617 Cll (bl. MCA. the 
agency must provide reasonable opportunity for an employee to 
use rather than forfeit accumulated vacation leave. 

(2) - (4) Remain the same. 
(Auth. 2-18-604, MCA; Imp. 2-18-616, 2-18-617, MCA) 

2.21.230 ABSENCE DUE TO ILLNESS OR A WORK-RELATED INJURY 
(1) Remains the same. 

(2) As provided in 39-71-736 (41, MCA. an injured worker 
may take vacation leave without affecting the worker's eligibil
ity for temporary total disability benefits. 

(Auth. 2-18-604, MCA, Imp. 2-18-615, MCA) 

2.21.232 LUHP-SUM PAYMENT UPON TEBMINATIOij (1) As 
provided in 2-18-617(2), MCA, "an employee who terminates his 
employment for ~ reason not reflecting discredit on aimselt ~ 
employee is shall se entitled upon the date of such termination 
to cash compensation for unused vacation leave, assuming that 
the employee has worked the qualifying period set forth in 
2-18-611." 

(2) - (5) Remain the same. 
(Auth. 2-18-604, MCA, Imp. 2-18-617, MCA) 

2.21.234 TRANSFERS (1) As provided in 2-18-617(3), MCA, 
" ... if an employee transfers between agencies of the same 
jurisdiction, l!ltef'e sltall be Re cash compensation may not be 
paid for unused vacation leave. In such a transfer.._ the 
receiving agency assumes the liability for the accrued vacation 
credits transferred with the employee." 

(2) Remains the same. 
(Auth. 2-18-604), MCA, Imp. 2-18-617, MCA) 

3. It is reasonably necessary to amend these rules 
because the 1993 Legislature in H.B. 289 amended 2-15-617, MCA, 
which requires an agency to provide reasonable opportunity for 
an employee to use rather than forfeit accumulated vacation 

:2 3 - l 2 1 l) / 9 3 
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leave and H.B. 622 revised 39-71-736 which allows injured 
workers to use annual leave without affecting their eligibility 
for temporary total disability benefits. 

4. constance Enzweiler, Personnel Specialist, state 
Personnel Division, Department of Administration, Room 130 
Mitchell Building, Helena, Montana 59620, has been designated 
to preside over and conduct the hearing. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments to Mark cress, 
Administrator, State Personnel Division, Department of Ad
ministration, Room 130 Mitchell Building, Helena, Montana 59620 
no later than January 7, 1994. 

~. 
Dal Smilie, Chief Legal Counsel 
Rule Reviewer 

-f~o_~ . 
Lois A. Men(~rector 
Department of Administration 

Certified to the Secretary of State November 29, 1993 

23-l2/9/93 ~AR Notice No. 2-2-217 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of amending ARM 
2.43,302, 2.43.303, 2.43.403, 
2.43.408, 2.43.436, 2.43.502, 
and 2.43.606; and the repeal 
of ARM 2.43.608. 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
AND REPEAL OF RULES GOVERNING 
THE RETIREMENT SYSTEMS 
ADMINISTERED BY THE PUBLIC 
EMPLOYEES' RETIREMENT BOARD 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 27, 1994, the Public Employees' Retirement 
Board proposes to amend ARM 2.43.302, 2.43.303, 2.43.403, 
2.43.408, 2.43.436, 2.43.502, and 2.43.606 pertaining to the 
administration of public retirement systems; and tG repeal ARM 
2.43.608 providing for expedited refunds of member 
contributions. 

2. The rules as proposed to be amended provide as follows: 

2. 43.302 DEFINITIONS For the purposes of this chapter, 
the following definitions apply: 

(ll "Benefit recipient" means any retired member. 
contingent annuitant. or survivor who is receiving- a benefit 
from a retirement system. but does not include a beneficiary who 
receives either a lump-sum payment or an annuity of equal and 
fixed payments for life that is the actuarial equivalent of a 
lump-sum payment. 

(1) through (6) are renumbered (2) through (7) 
( 7) "il'lae~i·le •emlsel!'" means a melllsel!' ·,.·1\e 1\ae eerlllil'laeed 

ee~el!'ed e~~~pleYI!Iefte aftd 1\as left; el\eil!' eeftel!'ib~eiefts al'ld ifteel!'est; 
Bft depeeie oit;l\ el\e l!'e£iremeRe sye£e111 

(8) remains the same. 
( 9) "m-Ise!!'" meal'! a a p~bl ie empleyee rwerltift§' ift eevel!'ed 

ellll!llBJI'IIBft£ fel!' ·A•I\iel\ eeft'Erils1!6iefts are made ift'Ee ei£1\er t.l\e 
p~llllie empleyeee' 1 el\el!'iffe', twnieipal peliee, 1\i§'l\way pat;rel, 
j~d~es' 1 til!'efi~l\£ers' l!ftified, er §'ellle rwal!'defte' l!'eeil!'emeft£ 
syseems1 

(10) through (17) are renumbered (9) through (16). 
f-i-&r.Ll.1l "Survivorship allewaftee benefit" means a monthly 

benefit payable for life to the survivor or designated 
beneficiary of a member who dies while serving in covered 
employment. 

(19) renumber (18) 
AUTH: 19-2-403, MCA 
IMP: Title 19 1 Chs. 2, 3, 5, 6, 7, 8, 9, and 13, MCA 

2.43.303 REQUEST FOR RELEASE OF INFORMATION 8Y MEM~ERS 
( 1) Telephone requests from system members or l!'e6il!'eee 

benefit recipients for general information will be handled in a 
manner most efficient to both the member or 't'et;iree benefit 
recipient and the division, subject to written verification. 

·,tAR 'lC"tic8 'lo. 2-2-~18 23-12/9/93 
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(2) Specific information, particular to a member or 
re~iree's benefit recipient's account, will only be released 
upon receipt by the division of a written authorization signed 
by the member or reeiree benefit recipient. 

< 3 l The administrator may release information to 
governmental agencies with statutory authority to access 
specific information. The requesting agency must submit the 
request in writing citing proper legal aythority to obtain the 
specific information. 

AUTH: 19-2-403, MCA 
IMP: Title 19, Chs. 2, 3, 5, 6, 7, 8, 9, and 13, MCA 

2.43.403 EFFECT OF VOLUNTARY ELECTIONS {1) All employees 
who may elect membership in PERS ~1\der 19 3 493, !!CA, i! 
retirement system must do so by completing a membership card, 
but once electing membership are subject to the same laws, rules 
and regulations as any member·and may not discontinue membership 
without termination of employment. 

{2) Exemption from (1) may be granted upon submission to 
the divisieft board of proof that the employee was not given the 
opportunity to- freely elect membership. The filing of this 
request for exemption must be made within Ell'lie yeaF six months of 
the date that an individual enjoys the right to elect 

·membership. HeEJ:He5E: feF eMempeieR aftleF ehis datle lftHs~ ee 
ereH~h~ ~e ~he eeaFd. · 

(3) In case of discontinuation of membership as certified 
above in ( 2) , employee contributions, plus· ihterest will be 
refunded to the employee; employer contributions will not be 
refunded. 

( 4) PeFsel\s e11ehtdeli f£elft PEiRS memseil'sl\ip HREie£ 
19 3 493(19), MClli, mlie~ previae 5a~isfae~e£y preef ef a~e t;e tae 
EiivisieH as eHHlftera~ed iR .~1 2.43.593. 

AUTH: 19-2-403, MCA 
IMP: 19-2-403, 19-3-403, 19-7-301, and 19-13-301(3), MCA 

2. 43.408 LUMP SUM PAYMENTS OF VACATION OR SICK LEAVE 
EXCLUDED (1) No eFeElieasle service ~shall be granted for 
lump sum payments of vacation or sick leave after a member's 
eHee~ive ela~e at re'tiremeR~ last day on the employer's payroll. 

AUTH: 19-2-403, MCA 
IMP: Title 19, Ch. 2, part 7, 19-3-108(5), 19-6-101(3), 
19-7-101(2), 19-8-101(2), 19-9-104(4), and 19-13-104(5), 
MCA 

2.43.436 PURCHASE OF PREVIOUS MILITARY SERVICE--
MODIFICATIONS AFFECTING ACTUARIAL COST (1) When aRy memeer ei 
~ae RIHHieif!al peliee effieere' ret>irellleft~ 5} 5tlem e:t' a 
firefighter who became a member of the firefighters' unified 
retirement system prior to July 1, 1981 is statutorily eligible 
to purchase previous active duty military service for credit in 
the retirement system, the actuarial cost of purchasing periods 
of active duty military service will be calculated as follows: 

(a) For a member with at least 15 years ~"'~ less ~1\aR 20 

23-12/9/93 !1.".R Not~cc :-ll'· 2-2-218 
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y-e;H'9 of EjualifieEi service, the cost of purchasing military 
service which will bring the member toward achieving, but not 
exceeding, 20 years Of EjUalifieEi service will be the current 
actuarial cost rate adopted by the board multiplied by the 
membet_' s appnp~ iaee immediately preceding 12 months ~ 
EiefifleEi ifl seae~:~ee c_gmpensation, plus any applicable interest 
due. 

(b) For a member with at least 20 years of e!'eEiiteEi 
membership service, or for a member whose total military service 
purchased will increase fti5 the total Efl:lalifieEi service to more 
than 20 years, the cost of purchasing only those periods of 
military service which will increase the member's service to 
over 20 years of EjUalifiee service will be 40% of the 
appropriate actuarial cost rate as adopted by the board 
multiplied by the apprep!'iaee member's immediately preceding 12 
months salary EiefifleEi if! statute compensatipn, plus any 
applicable interest due. 

(2) For a member of the sheriffs' retirement system whose 
purchase of military service can not be used for retirement 
eligibility, the actuarial cost of purchasing each year of 
active duty military service will be 65% of the appropriate 
actuarial cost rate for the system as adopted by the board, 
multiplied by the apppepciaee member's immediately pre9eding 12 
~ salary EietifleEi ifl seatuee compensation, plus any 
applicable interest due. 

AUTH: 19-2-403, MCA 
IMP: 19-7-803 and 19-13-403, MCA 

2.43.502 PISABILITX RETIREHENT (1) Remains the same. 
(a) Remains the same. 
(b) Application for disability retirement may be secured 

from the public employees' retirement division off ice, and a 
complete application ~ ~ include: 

(i) through (iii) remains the same. 
(c) Any claimant may request an informal meeting with the 

board before or after initial action on R±s g claim by 
submitting written request to the division at least 1 full 11eelt 
ten 110\ days before any scheduled meeting; provided, however, 
claimant will be given an opportunity to discuss ~ ~ claim 
with the board no later than the second regularly scheduled 
meeting after sub~itting ~ ~ request. Inability to attend 
any given ~eeting will not jeopardize a member's right to appear 
at future meetings. 

(d) Remains the same. 
(e) Afly !'etiree wfie fiae seefl Upon return to covered 

employment. a member previously retired under the disability 
provision~ of efiie aee lipefl ret.U£1'1 te eeYereEi e111pleymeflt the 
retirement system is subject to immediate reinstatement to 
active membership and a discontinuance of R±s the disability 
allewaflee benefit. 

(f) Remains the same. 
(:2) Any member of the judges', highway patrol, game 

wardens', or sheriffs' retirement system~, re~arEilese ef lefl~th 
at serviee, whose is iflea~aeitaeea fer efie perfe£mafiee ef a~:~ey 
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disability was directly caused by a Sld1SY l!'ela'lses Eiisaeility 
actions occurring in the line of duty may apply for a 
duty-related disability retirement,. 9Hbjee'ls 'lse The member must 
comply with the ~ requirements stated abeve eHldlllePatea in 
(1) (a) through Lll(f) of this rule. 

(a) Any member who is eligible for a duty-related 
disability, regardless of length of service, may elect to apply 
for the more general disability retirement aeseriees iH (1) (a) 
tl:ll!'eld~l:l (f), aeeve, if such an election would result in a higher 
monthly disability allewaHee benefit aeealdse ef serviee ereaits 
~. 

AUTH: 19-2-403, MCA 
IMP: 19-2-406, 19-3-1002, 19-J-1005, 19-3-1006, 19-5-601, 
19-6-601, 19-7-601, 19-8-701, 19-9-902, and 19-13-802, MCA 

2. 43. 606 CONVERSION OF OPTIONAL RETIREMENT .~ltH1I'l'Y BENEfiT 
UPON DEATH OR DIVORCE FROM BEfiEF!CL'dW THE CONTINGENT ANNUITANT 

(1) Upon the death of, or divorce from, a named 
bet~efieiary contingent annuitant, a PERS retiree may convert 
from an optional to a regular retirement allewaHee benefit or 
may designate a new ae~efieiaPy contingent annuitant and 
retirement option. In the case of a divorce, the retiree may 
only change eeAefieiariee the contingent annuitant if the court 
did not award previously assigned optional retirement benefits 
to the ex-spouse as part of the divorce settlement. 

(2) In the case of a conversion from an eptieAal option 2. 
~ to tl:le Fe~ldlal!' an option 1 retirement allewat~ee benefit 
after the death of the former beftefieiaFy contingent annuitant, 
the resulting option 1 retirement alle·.~aftee benefit will be the 
same dollar amount ~the retiree was receiving at the ti111e ef 
aea1Sa et the when the eeftefieiary contingent annuitant died. 

(3) In the case of a conversion from an option 2. 3 or 4 
to the option 1 retirement allewaHee benefit after divorce from 
the former eenefieiapy contingent annuitant, the resulting 
option 1 retirement allewanee benefit will be the same as the 
eri!inal option 1 retirement allewaHee benefit calculated at the 
time of retirement plus an amount equal in dollars to any 
cost-of-living adjustment granted. 

( 4) In the case of a subsequent designation of another 
eenetieiary contingent annuitant, the retiree may again elect an 
option 2. J or 4 retirement allewanee benefit and the resulting 
benefits will be calculated by applying the actuarial reduction 
factors in use at the time of the original retirement (based 
upon the age of the new eenefieial!'y c9ntingent annuitant) to the 
option 1 benefit as described in (2) or (3) above. 

(5) A change of eeHefieiaFy eP contingent annuitant will 
become effective on the date that it is l!'eeeh·eEi, a properly 
completed election form is received by the Eeti£ellleftt division. 
Any subsequent change in an optional retirement allewanee 
benefit will become effective on the first day of the month 
following receipt of the written election by the division. 

AUTH: 19-2-403, MCA 
IMP: 19-3-1501, MCA 
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3. Rule 2.43.302 is being amended to include a definition 
of "benefit recipient", which will include "retirees", 
"contingent annuitants" and "survivors" but will exclude 
"beneficiaries" who receive a payment not subject to future 
increases. Definitions of "member" and "inactive member" are 
unnecessary because these terms are now defined in statute. 
Finally, editorial changes are made in definition (17) to 
conform with uniform terms now used in retirement statutes. 

Amendments to 2.43.303 include replacing the term "retiree" 
with the more appropriate term, "benefit recipient", which 
includes all persons receiving benefits from the retirement 
systems; adding language which recognizes the statutory 
authority of some government agencies to access information and 
to state the requirements under which the administrator may 
release the information; and making editorial changes which 
conform with uniform terms now used in retirement statutes. 

Rule 2. 43.403 is being amended to include all retirement 
systems which have a provision for optional membership; to 
specify that only the board may grant exemptions and to limit 
the time frame within which exemptions may be allowed. Since 
persons may no longer be excluded from PERS membership because 
of their age, the rule has been further amended to remove 
reference to this former exclusion. 

Rule 2.43.408 currently allows the calculation and 
crediting of membership service for periods after termination of 
employment but ending prior to the effective retirement date 
based upon lump sum payout of sick and annual leave. For 
example, a member with 20.0 years of service who terminates with 
a lump sum cash-out for 800 hours of sick and annual leave, 
could delay his/her effective date of retirement for 5 months 
and have his/her ultimate retirement benefit calculated using 
20.4167 years in the formula. Amendments to the current rule 
are necessary since a recent legal interpretation held that 
retirement statutes do not permit service to be credited for 
periods during which a member is absent from service. 

Rule 2.43.436 is being amended because legislation enacted 
in 1993 increased the retirement benefits for years of service 
in excess of 20 for municipal police officers, thus this 
particular calculation no longer applies the purchase of 
military service in MPORS. The remaining changes are necessary 
to specify how the actuarial cost is calculated, clarify the 
meaning, and make the text gender neutral. 

Rule 2.43.502 is being amended by replacing "l full week" 
with "ten (10) days" which complies with written board policy, 
and will insure proper review prior to board action. Editorial 
changes are also made to clarify the meaning, conform with 
uniform terms used in retirement statutes, and make the text 
gender neutral. 

Rule 2.43.606 is being amended by replacing "beneficiary" 
with "contingent annuitant" to conform with new statutory 
language enacted to clarify the distinction between these terms 
and by editorial changes to clarify the meaning and conform with 
uniform terms now used in retirement statutes. 

~R Notice No. 2-2-213 23-12;9/93 



-2869-

4. The board proposes to repeal ARM 2.43.608 dealing with 
expedited refunds for members terminating as a result of 
reduction in work force and can be found on page 2-3167 of the 
ARM. AU'nt: Sec. 19-2-403, )-01; IMP: Sec. 19-3-703, 19-5-403, 19-6-403, 
19-7-304, 19-8-503, 19-9-304. 19-9-602, 19-13-304, ~~ 

5. The repeal of 2.43.608 is required because it does not 
comply with IRC 401(a) (31) which requires a 30 day waiting 
period prior to making any refund from a tax deferred retirement 
system. This federal restriction prohibits processing expedited 
refunds. 

6. Interested parties may submit their data, views or 
arguments concerning the proposed amendments and repeal, in 
writing, to Linda King, Administrator, Public Employees' 
Retirement Division, 1712 Ninth Avenue, Helena, Montana 59620, 
no later than January 10, 1994. 

7. If a person who is directly affected by the proposed 
amendments or repeal wishes to present data, views and oral or 
written arguments at a public hearing, the individual must make 
written request for a hearing and submit this request along with 
any written comments to Linda King, Administrator, Public 
Employees' Retirement Division, 1712 Ninth Avenue, Helena, 
Montana 59620. A ~ritten request for hearing must be received 
no later than January 10, 1994. 

B. If the Public Employees' Retirement Board receives 
requests for a public hearing on the proposed amendments and 
repeal from either 10% or 25, whichever is less, of the persons 
who are directly affected by the proposed action; from the 
Administrative Code committee of the legislature; from a 
governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 4184 persons based upon the total active and retired 
membership of the retirement systems covered by these rules. 
Total membership is based on the retired member payroll and 
active member payroll reports as of October 26, 1993. 

--!,- .. ~· /. --- {. ·~·:. 
Terry Teichrow, President 
Public E oyees' Retirement Board 

Legal Counsel and 

Certified to the Secretary of State November 19, 1993. 
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BE<OR£ THE BO!'..RD O< '!'HE 
STATS ':OMPENS.n.T:ON INSUK::UlCE E'UND 

OF THE STATE OF MONT)l.NA 

In the matter of the orooosed 
amendrr>.en t of rlRM 2 . 55·. J 2" 
?ertalning to the conscruction 
industry program and the proposed 
adopcion of new rules per:aining 
to scheduled racing for loss 
control non-comcliance modifier 
anc unique risk-characteristics 
modifier. 

NOTcCE OF PUBLIC HEARING 

TO: All Interested ?ersons~ 

1. On December 29, 1993, the State Compensation Insurance 
Fund will hold a public hearing at 2:00 p.m., Room 43, 
Department of Natural Resources and Conservation, Lee Metcalf 
Building, 1520 East Si;,th Avenue, !ielena, Mor:~tana, to consider 
the proposed amendment of the construction industry premium 
credit program and proposed adoption of new Rule I relating to 
scheduled rating - loss. control noncompliance :nodirier, and :'lew 
Rule I! relating to scheduled rat~ng '.mique risk. 
charac~erist:cs modifier. 

2. The State Comoensation Insurance Funa makes reasonable 
accommodations far persons with disabilities •,;ho wish to 
participate in this public h.earing. Persons needing 
accommodations muse contact the State Fund, Attn: Ms. Dwan Ford, 
P.J. Bo:< 4759, Helena, MT 59604; te.Leprione (406) 444-6480; TDD 
(406) 444-5971; :ax (406) 444-6555, no later than 5:00 o.m., 
:Jecember 13, 1993, to advise as to the nature of- the 
accommodacion needed and to allow adequate t.:.me to make 
arrangements. 

3. The proposed new rules provide as follows: 

RUL<: :. SCHEDULED AATING - I.OSS C8NTROL NONCOMPL:ANCE 
!~ODI F!ER ( l i An employer insured by :he state funa will be 
sUOJeCt to a prem1um modifier as established by che board of 
j~rectors as fo"~ows: 

(a) an insured does not sat:stact::>rilv estab'-ish a safetv 
program :n accordance w1th 39-71-1504, MCA, 3fter the state fund 
has provided on-site safety consultative services; or 

ibi an insured has refused on-site safety consultative 
services af:er the state fund has of~ered in ~riting to provide 
on-s1te safetv cansultat:ve serv1ces to the insured. 

i2) The modifier as establ'..shed by t~.e board will be a 
percentage :~c:-.::ase appl.::..ed to standard premium. The :nodifier 
w~.!.: be effec:::.·Je 'it che beginning of c:he ne::: quarterly penoct_ 

( 3' An insured ·,;ho has been subJect to the premium 
:ncdi~ier for a: least Qr.e ful~ auar::e:r.:, mav have t:he :nodifier
re~oved at the end of a ~uarter !n wh~ch a ~atisfactorv safe~v 
program has bee~ 39prcve~ a~d adequately ~mplemented tb1:ow1~~ 
pr~visicr1 of on-s~~~ sa~e:~- con3~i~at:·.·e ~cr·:~c~s. 
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(41 An insu::ed subjec;: to the premium :nodi:"ier ·,.;Ll be 
assigned a quarterly report basis . 

.'\.UTH: Sec. 39-71-2315 and 39-71-2316, :-;c_::>,. 
IMP: Sec. 39-"71-2316 and 39-71-.:341, :cc.;. 

Rationale: The 1903 Legislative passed =he Safety Culture 
Act which .:-equires the state ~und ''to provide an addi ticnal 
pr:cing level with a higher rate within ;:he ~lass1ficat1on for 
those employers who do :JOt satisfactorily implement a safety 
,:r:Jgram subsequent c:J ':he provisions or attempt to provide 
en-site safety consultative ser-1ices, 39-71-2341, MCA". This 
rule imolements that sec':ion of the law and 39-71-2316, MCA, 
requiring that the process, procedures, formulas, and factors of 
ratemaking are to be in rule form. 

The rule sets out the criteria which will: 1 I cause an 
insured to recei•1e the oremium modifier; 21 how it will be 
calculated; and 3) and how it may be removed. It is intended 
that this rule apply to insureds' rates effective July 1, 1994. 
As ;;he Department of Labor lS currently in the process of 
developing rules by which insureds are guided in implementing 
their safety programs, it should be understood that the State 
Fund w1ll not implement th1s rule until the Department of 
Saber's administrative rules are finally adopted. The 
addit!onal pr~cing level with the h1gher rate has been 
established as a oremium modif!er. This allows che modif1er cO 
be added ·Jr =-ernOved un a quart-=!:'ly basis. Tt'.e rule also 
;:r-ov1des that an insured, :Jnce they :1ave ::ecei·Jed the modifier 
ior ac leas;: one full quarter, may have the mod:..fier removea if 
a sat:..sfact.Jry safety program ls implemenr:ed following provis10n 
o~ on-s1te safetv consultative services bv the State Fund. Some 
~~sur~ds ~ay be-on a monthlyt sem1-annu~l 0r annual ba!is for 
reporting purposes; their report bas1s w1ll be changed to 
~uarterly in order to allow the insurer the opportun1ty to aop~y 
:he modif:er in a timelv fash1on and allow an insured a more 
t~mely removai of the modifier. 

?fJLS I:. SCHEDULED RATING - UNIQUE RISK ::HM~ACTERISTICS 
!!ODIFIER '") The .state fund mav modirv ;:he oremium for an 
1~sured co acknowledge characcer-iit!cs of-~he bu~1~ess that are 
:10~ reflecced :.n its e::per1ence. Suc:1 characT:eristics :nay 
i~cl~de but 3re not llmlt~d ~o ~he cond~t1on of :~e ~nsured's 
prem1ses and ~orksltes, pec~lia~:tles Jf classi£icatlon, medical 
:acilities, safety deVlces, employees and mana9ement. The 
modifier will be a percentage ,ncrease (scheduled rat1n9 deb1t 
modifier) or decrease (scheduled rat!ng credit mcdi~ier: applied 
:c standard oremium. 

i:C) .:u~ scheduled rating debic and credic modifiers shall 
be based o~ ev1dence contained in the file of ~he state fund ac 
the ti~e :he 3Cheduled rating modifier is applied. The 
ef~eccive date of any scheduled rating :nodifier shail not te any 
.jace prior to J:he receipt in '::r.e si:ate fund's office oi :he 
ev1dence sucoort:no the .jebtt or :redit. 

3) ~h~ jer2vation of :~e sc~eduled raci~g ~od1fie~ must 
be ~a0e ava1:2ble ~o :he ~~sLr~ri ~po~ recues:. 

:23-12/9/93 ~AR ~uticc :Jo. 2-SS-13 



1"1 To t~e degree :ha: che insured can correc~ the eason 
for any sched~led rat1ng debit ~odifier to the satisfact on of 
the state fund, the mcd~:~ec may be removed ac the beg1nn ng of 
the next quarterly period. 

(51 If the ~nsured ~a~ls to maintain the basis for which 
a scheduled rating credit modifier was applied, the modifier may 
be removed by the state fund at the beginning of the ne}:t 
quarterly per1od. 

(6) .::m insured subject to the modifier •,;ill be assigned a 
quarterly report basis. 

AUTH: Sec. 39-71-2315, 39-71-2316, and 39-71-2330, MCA. 
IMP: Sec. 39-71-~316 and 39-71-2330, MCA. 

Rationale: This oremium modifier has been filed in manv 
jurisdictions by the National Council on Compensation Insurance· 
(NCCII and is a commonl'{ utilized insurance tool to acknowledge 
an insured's unique characteristics. The modifier is applied at 
:he State Fund's discretion, based on the unique traits of an 
individual insured. The State Fund anticipates limited use of 
this premium modifier. 

Some insured's may be on a monthly, semi-annual or annual 
basis for reporting purposes: their report basis will be changed 
to quarterly i~ order to allow the State Fund the opportunity to 
apply eithet; a debit or credit modifier in a timely fashion and 
allow an insured a more :imely remcval.of a iebit modifier. 

4. The ?reposed amendment prov1des ~s follows: 

2.55.327 CONSTRUC':'C:ON INDUSTRY PREMIUM CREDIT PROGRAM 
ill sf:eeei"e 3toJ:y :, :992, tThe state fund shall orfer a 

program wh~ch provides a ;:>remium -credit to insureds in· the 
construction industry •.-;ho pay their workers wages eoual to or in 
e:.:cess of: 

ill -Effect! ve .Jul v 1, 1992: the state's average weekly 
·.-.~age; 

(b) Effective Jul·J l, 1994: 
state"'S""averaae weekly ·.•age. 

one and one-half times the 

Rationale: Add :he "equal to or" statement to be 
consistent with premium ~ates :or construction industry, 39-71-
::::ll, MC.!\. and :.55.3:2' :.::: 1 (d), .!\.RM. Additions (a) and (b) are 
to differentiate between :he orig1nal statutory language and the 
change to one and one-hal~ :imes the acate•s average weekly wage 
enac:ed by the 1993 Legislature. 

r:~ (a)-iCJ remain t:he same. 
(d) have paid an aver3ge hourly wage equal to or in excess 

of: 
(i) Effect1ve Jui,.r ~. 199:: t!-:e state's average weekly 

•,;age aspuoiished b;,: the J<Opart:nent of labor and industry for 
:he fiscal ·1ear of "C.he s~r·:S!v ::er::..)d~. 

! ill Effective ;'-'~ v ~,. ~·99~: m~e and one-hal£ cimes the 
state's aver-aae · . ..reekl_·v· ·,.;ar.Je as :;unlishe~J qy_~[1e deoartment o:
:~oor and ~n.juat~·; :or Ln~ :!sea~ vear .J~ :~e survev oerioc. 
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?.ationale: .'\dditi·-:ns ii) ar.c iii: are ~o differentiate 
between the original s~acucory lanauaqe and :~e chanqe to one 
aGd one-half times the 3~ate's ave~ag~ weekly wage e~acted by 
che 1?93 Legislature. 

(e) Remains the sa!"ne. 
( 3) The following class codes are the C.)nst~uctit.Jn codes 

el1gible for the conscruc':ion industry premium credit program: 

3365 5057 5183 s.:.::J 5462 5506 5651 6204 6306 7 6•) i 
3724 5059 51.88 5348 5472 5507 5703 6217 6319 7605 
3i26 5069 5190 54112 5473 5508 6003 6229 6325 7855 
5020 5086 5213 5LiQ3 547 4 5538 6005 6233 6365 9"')" __ l 

son 5102 5~15 5-i37 5479 5551 601~ 6251 6400 9552 
5037 5146 5221 5·1-!3 5480 5610 6018 6252 ~ 
5040 5160 5222 5 ~ t.lS 5491 ~ 6045 6260 7538 

Rationale: Code ~536 was removed as it was cancelled 
July 1, 1992. Insureds previously assigned code 7536 were 
reclassified to code 5190, which is also a construction code. 

·code 5610 '..Jas establ~shed effective Octobe!: :, 1993 and is 
lncluded :n the NCCI olan filed ~ith the :nsurance Commissioner 
but was pre'riously ut.i.li.:ed only by private cs!:r:ers. 

i.:l):a)-ib) :rema-i!l.'::~esarr.e. 
; c 1 The fo llow1na :- redi t o-ercen taaes in ..:.. ieu or t:l·~~ t=bles 

in \a)-and :bl will oe used :oc :!"ie Lscal vear s2~ 
~ulv l, :994. --

Avera9e Hourly naqe 
$13.:>8 or less 
$i3.59 - Sl4.0b 
$14.09 Sl4.::b 
$14.59 $15.0~ 
$15.09 - $15.58 
$15.59 $16.08 
$16.09 $16.58 
$16.59- $17.0~ 
s:7.o9- sl~.sa
sn.s9 s1s.os 
$i.3.J9- S18.58 
Si.8.~9 - $19.0:3 
S19.o9 - S19.5o 
Sl9.59 - $20.08 
$2D.G9 $20.5~ 
320.59- $2l.J8 
$21.09-$21.58 
$:::1.59 and above 

Rationale: ~dd a new credit table to ~nccrcorate :he new 
tate's aver·age ·..-.~eek:y -.-.:age ·~ffec::ve Ju~y l, 1993, the change 
o one ana one-half e.:mes :he state's average weeUy wage 
nac:~a by :he 1903 i,eg1slature, and reflect a ~ore aggress1ve 
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credit formula to more closely adhere to the intent of the 1991 
legislatlon IHB187) whic~ created the program. 
AUTH: Sec. 39-71-2315 and 39-71-2316, MCA 
IMP: Sec. 39-71-2211, 39-71-2311 and 39-71-2316, MCA 

3. Interested persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
testimony may be submitted to state fund attorney Nancy Sutler, 
Legal Department, State Compensation Insurance Fund, 5 South 
Last Chance Gulch, Helena, Montana 59601, no later than 5:00 
p.m., January 6, 1994. 

'>. The State !"und Legal and Underwritin 
Presidents have been designated to preside over 
hearing. n 
D~~~ 'Legal Counsel 
Rule Reviewer 

Department Vice 
and .rnduct the 

of the Board 

certified to the secretary of State November 29, c993. 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules concerning motor 
carrier services (formerly 
"gross vehicle weight"). 

TO: All Interested Pers.ons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENTS TO 
RULES 18.8.101, 18.8.301, 
18.8.408, 18.8.414, 
18.8.415, 18.8.418, 
18-8.422, 18.8.426, 
18.8.428, 18.8.429, 
18.8.504, 18.8.509, 
18.8.510A, 18.8,510B, 
18.8,512, 18.8.513, 
18.8.514, 18-8.519, 
18.8.601, 18.8,901, AND 
18.8.1401; AND REPEAL OF 
RULES 18.8 .. 303, 18.8.404, 
AND 18.8.405; AND 
ADOPTION OF NEW RULE I 

1. On January 14, 1994, at 8:30a.m., a public hearing 
will be held in the auditorium of the Department of 
Transportation building at 2701 Prospect Avenue, Helena, 
Montana, to consider. amendments to certain rules regarding the 
motor carrier services licensing requirements and permit 
requirements for overdimensiona.l vehicles and loads. In 
addition, the rules being amended will ref1ect that the former 
Department of Highways was abolished. and the Department of 
Transportation was created by the 1991 Legislature. The 
specific rules the Department is proposing to amend are listed 
above. 

2. The proposed amendments of the above-stated rules will 
read as follows: (new matter underlined, deleted matter 
interlined) , 

18.8.101 DEFINITIONS (l)(a) through (e) will remain the 
same. 

(fl overhang means the part of a load that extends beyond 
the front or rear of a vehicle. Rear overhang is measured from 
the center of the rear-most axle to the most distant end of the 
loag being hauled. Front oyerhang is measured from the front 
bumper of a vehicle to the most distant end of the load being 
haulecL 

Cql A quarter or calendar quarter shall pe any consecutive 
three months, 
AUTH: Sec. 61-10-155; MCA; IMP: Sec. 61-10-104, 61-10-121, 61-
10-124, 61-10-209 MCA. 

REASON: The 53rd Legislature enacted Senate Bill 395 (Chapter 
423) which provides a definition of overhang for logs. 
Proposed amendment (f) will add a definition of overhang which 
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-2876-

will apply to all types of loads, thereby promoting uniformity 
in permitting. Proposed amendment (g) will provide 
clarification when issuing gross weight fees. 

18.8.301 GENERAL RECIPROCITY INFOBMATIQN (1) Vehicles 
registered in other states and provinces may be granted 
reciprocity on certain license requirements and fees. Specific 
information for each jurisdiction is available by contacting the 
Gress Vehiele lleiOlJI'l~ Motor carrier Seryices Division, Box 4639, 
Helena, Montana 59604, (406) 444-6130, VOICE, or (406) 444-7696-
TOO (2701 Prospect Avenue.) 
AUTH: Sec. 61-3-716, MCA; IMP: Sec. 61-3-711 through 61-3-733, 
MCA. 

REASON: The 52nd Legislature enacted Senate Bill 164 (Chapter 
512) which established a Department of ~ransportation and 
changed the name of the Gross Vehicle Weight Division to the 
Motor carrier services Division. 

18.8.408 TQW CABS CWBECKER~) (1) remains the same. 
(2) The fees shall be paid on the maximum gross loaded 

weight of the ~ vehicle ~- The maximum gross loaded 
weight shall be determined by the owner. 

(3) and (4} remain the same. 
AUTH: Sec. 61-10-155, MCA; IMP:- Sec 6-1-10-201, MCA. 

REASON: The amendment is proposed for clarification. 

18, 8 . 414 INCREASE IN WEIGHT &ANfHOR CHANGE OF 
CLASSIFICATION (1) will_ remain the same. 

( 2) Ue el'edit. ehall ae ti\•eft hl' mel!'e 41i'Jaft t.he lesser 
~Jl'ese weitht. 'A heft ehaftiJift! litem· a •ere eeetly te a eheapel' 
elaeeiliea41ieft• wnen changing from a more gostly gross weight 
fee classification or weight classification to a less expansive 
classification no refund shall be giyen. 

(3) \l'he G''U law pl!'a • iliea apaeifieally et~ly fer it~ereaee ift 
G'JU hy pa)•e~~~~ ef addi\ieFlal fees iR t:J:le sa•e elaaaifiea•ierh 
Within the same classification. increased gross vehicle weight 
may be purchased by paying the additional required fees. 

(4) will remain the same. 
AUTH: Sec. 61-10-155 MCA; IM~: Sec. 61-10-201, 61-10-209, and 
61-10-233 MCA. 

REASON: The proposed amendments are for Clarification. 

18.8.415 MONTHLY- OUABTERLY G.V.W. FEES (1) The quarter 
fee shall be one fourth of the fee set forth in sehed~lee I, II, 
aREi III sections 61-10-201 and· 61-10-203. MCA. if the gross 
weight exceeds 24,000 pounds aRa shall ee eased efl a ealeftaar 
I:JI:lart.er. A quarter shall be any consecutive thret-month period. 

(2) ~e ealeREia:r ~l:lar~ers are ae tellews• tire~ ~~;~art.er 
JaRI:lary 1 Feer~ery, tlareht seeettd lif~ar'l!er April, May, JllRet 

third l!l~a:rt.er Jlll:Y, Alltllet., Sept-ameer 1 aREi tel:lAh ~~ar~er 
aeteser, Hstemeer, eeeemeer.Any combination of consecutive 
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monthly fees shall be issued on one receipt and only one SS,QO 
agditional fee shall be charged. Payment of gross weight fees 
for non-consecutive months requires a separate receipt for each 
month and the pavment of the S5, 00 additional fee for each 
receipt. . . 

(3) Fer eaeh Nellt!l!:ly er l!ttartlerl, fee eelleet!eel at ai'!IY 
time, ether thall at tl\e time the· basie !'e1Jietra1!ieft fee is 
el!lileetea 1 t!l\ere shall ee eell:eeteli a $5, a a .aliditieftal fee, If 
the pa~el'!lt ef the IIUJI'!Ithly er l!"'art!erly G, v. w, ·fee is maae prier 
te the pttrehase ef tl\e Mel'!ltafta relj'ietratieft (Mefttafta lieeftee 
13late), t!he aaaitienal fee ef $5.119 pel! !IeAth er ~~~artier ie te 
ee ~aid fer. eaeh ;~el!:ieleoUpon expiration of gross weight fees 
gyrchased for three or mOre consecutive months. the owner or 
operator of the vehicle must within ten 1101 calendar days or 
seyen 171 business days. whicheyer is greater, pay the required 
fee for at least Qne additional month before the vehicle may be 
QPerated on pub +Joe· highways. · No graCe· period· is gnnted to 
OWners "of vehicltw when gross weight fees an purchased for a 
ohe-morith period, tyo-month period, or any coMbination Of non-
consecutive months, · · . , · 

( 4 J thro1.1gh (7 J will rema,tn the same. 
AUTH: Sec: 61-10-155 MCA; IMP: Sec. 61-10-201, 61-10-209 MCA. 

REASON: The proposed amendments are for clarification. 

18.8.418 rERIOP qr OYARTER FE-E (1) will remain the same. 
( 2) ,., reiJistratieA 111ay ee l!'eto 111ere ·theft el'!le · Ef1!erter' er t!e 

the ·eAEI ·at ·t!tte yeato. · 
(3) will" remain the same and be renumbered as (2). 

AUTH: Sec, 61-10-155/ MCA) IMP.: Sec. 61-l<l-209 and 61-10-223, 
MCA. . . 

REASON: Subsection (2) is ·proposed to be deleted because the 
rule repeats statutory language in section 61-10-209(2) (b), MCA. 

18 • 8 • 4 2 2 TEMPORARY TRIP PERMITS ( 1) through ( 4 ) (d) remain 
the same. 

(e) .'-11 AEif'l l!'eeideAt; ti!'&Reie 13latee, er speeial pe-it;s, 
iAel~diAIJ eraneit; plates ~eed te tral'!lspel!'t; he~se tl!'ailel!'soHQn= 
reciprocal transit plates. 

(4) (f) through (5)(e) remain the same. 
(f) 'leftielee wit!h l!'e• .. e:r than th:ree aulesTwo axle vehicles 

not exceeding 26,000 pounds licensed in an ~international 
R~egistration Pplan jurisdiction. 

(S)(g) through (6) remain the same, 
(7) Upon application to an ~ l!I.....£.....L officer or a 

highway patrolman, a trip permit may be extended by the 
officer's endorsement for up to 15 days in an emergency, such as 
mechanical breakage or unsafe road conditions. 

(8) Upon application to an s.v.u, !!L..£...oJ!.., enforcement 
officer or highway patrolman, a permit may be extended for a 
period of a holiday or weekend where the enforcement officer or 
patrolman has knowledge that the vehicle could not load or 
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unload. 
holiday. 

The extension shall be limited to the period of the 

(9) remains the same. 
(10) The department of ltio;~i'tways transportation. 

AUTH: Sec. 61-10-155; MCA; IMP: Sec. 61-10-211 through 61-10-
214, MCA. 

REASON: The proposed changes in (1) (e) and (5) (f) are for 
clarification. Changes in (7), (8) and (10) are proposed because 
the 52nd Legislature enacted Senate Bill 164 which established 
a Department of Transportation and changed the name of the Gross 
Vehicle Weight Division to the Motor Carrier services Division. 

18.8. 426 CUSTOM COMBINES ( 1) Operators of custom 
combines are issued special permits to cover registration, gross 
vehicle weight fees, overwidth, overlengtb and overheight, and 
fuel requirements. Detailed information may be obtained by 
contacting the Gzoess Velliele Weio;~ltt Motor Carrier Services 
Division, Box 4639, Helena, MT 59604, (406)444-6130, VOICE, or 
(406) 444-7696-TDD, Als,o, refer to sections 61-10-12416! and 
C7l. MCA. and to sub-chapters 5 and 7 for overdimensional and 
additional weight permit requirements. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-214(2) and 61-10-
124(6) and (7), MCA. 

REASON: The 5Jrd Legislature enacted House Bill SJO which 
provides for overlength permits to be issued under section 61-
10-124 (6) and (7) MCA, for custom combine equipment. The 52nd 
Legislature enacted Senate Bill 164 which changed the name of 
the Gross Vehicle Weight Division to the Motor Carrier Services 
Division. 

18.8, 428 FERTILIZER VEHICLES ( 1) Fezot;ilisel!' '*'eftieles te 
aREl iRel'llliiRIJ 9 teet iR uiEltlt1 

(a) I:.aEleR Fe!f'lli!'es pl!'ape!l!' safety a!f'llipmen~, -at f'llllY 
liaeRse, af!d pa:~~ 55'11 G,v,w, fees if IIIB'ted ef\ ebe i'ti!Jl'noay. 

(b) liJRlaEleR may lieenee witll S,!L (speeial mebile) 
lieeRse, Fertilizer spreader trucks used exclusively to transport 
and apply fertilizer to agricultural fields and plots must fully 
license and may pay gross weight fees as required in sections 
61-10-201 and 61-10-206, MCA. 

( 2) G, e~•iElti't fel!'tiliBe!' vettieles eueeeEiiflo;J 9 feet iR 
··l'idt.lt RII!St. se 'llfllaElefl af!d mllst Eiieplay SoiL (speeial RIBbile) 
lieeAse wi'teR epel!'ated eft the llio;~ttway.The applicant under the 
fertilizer exception must show a valid fertilizer dealer license 
issued by the department of agriculture as provided in section 
80-l0-202, MCA. 

(3) Fertilizer vehicles used exclusively by a farmer in 
his own farming operation are eMempt. fzoem sYbeeet.iaRs (1) aREi 
~onsidered implements of husbandry. 

(4) remains the same. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-201 and 61-10-206, 
MCA. 
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REASON: The 53rd Legislature enacted House Bill 180 which 
defines fertilizer trailers as special mobile equipment. The 
proposed amendment is also for clarification. 

18.8.429 DISPLAY OF MONTHLY OR OUABTERLX GVW FEE RECEIPTS 
(1) remains the same. 
(2) The receipt shall be carried in the vehicle for which 

it was issued eP ~he eewift~ ~HiE at a ee.Siftaeieft ef ?ehiele$ at 
all times while the vehicle is operated in Montana. 

(J) and (4) remain the same. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-209, MCA. 

REASON: The proposed amendment is for clarification. 

18.8.504 DURATION OF PEBMIT (1) remains the same. 
121 Term permits iSsued to vehicles licensed in other 

jurisdictions are valid from January 1 through December 31. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-101 through 61-10-
148, MCA. 

REASON: The amendment will assure uniformity in permitting for 
vehicles licensed in Montana and vehicles licensed in other 
jurisdictions. 

18, a. 509 · GENERAL PERMIT RESTRICTIONS (1) remains the 
same. 

(a) Vehicles or vehicles with a load 9 feet wide, 19 feet 
6 inches wide baled hay>, or 95 1lQ feet long without overhang, 
or 75 feet long with overhang, or 14 feet 6 inches high may 
travel continuously. · 

(b) Vehicles gr vehicles with a lgad 10 feet wide. or 110 
feet long without overhang, gr 75 feet long with overhang. or 14 
feet 6 inches high may travel continuouslY on interstate 
highways only and within a a mile ndius of an interstate 
interchange. 
~htl£1 Travel is not allowed from 3 p.m. Friday to sunrise on 

saturday and from 12 noon on sunday to sunrise on Monday for 
vehicles or loads exceeding 9 feet, 19 feet 6 inches baled hayl 
in width, or ~ llQ feet in length without overhang, or 75 feet 
in length with overhang, or 14 feet 6 inches in height on 
highways indicated on M.C.S. Form 32 permit or "red route 
restrictions" map, which is available from the Motor Carrier 
Services Division, Box 4639, Helena, MT 59604, (406) 444-6130~ 
VOICE. gr C406l 444-7696-TPD. 

(c) through (e) renUIIV:>ered as (d) through (f) remain the same. 
(J) A permit whieh Pe~iPes al~eraEiee eP is lese e~sE be 

replaeed -~ p~rehase et aReEher per.i~ois not transferable upon 
change of ownership of a vehicle. If the owner of the vehicle 
for which a current permit has been issued rePlaces the vehicle. 
the department may transfer the permit to the new vehicle. A 
permit is transferable as provided in section 61-10-121(1), MCA. 

( 4) l'l per!lliE is eeE traRe!ePable eMeepE as pPB'o'iEieEI ie 61 
HI 121 (1) MGl., 

(5) through (10) renumbered as (4) through (9) remain the same. 
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~i1Ql Vehicles and/or vehicles with loads with 
dimensions exceeding 10 feet wide, or 95 feet long, or 14 feet 
6 inches in height are restricted to 55 •·~·s.the posted speed 
l.im.i..t unless a lower speed is peet.eoi eft 'Ehe 8i1Jffioa:t e• required 
as a condition of the permit. A vehicle towing a house trailer 
is restricted to 50 m,p.h. as provided in section 61-B-312(4), 
MCA. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-101 through 61-10-
148, MCA. 

REASON: Amendment of (1) (a) and (c) proposed because the 51st 
Legislature enacted House Bill 419 which allows commercially 
hauled hay continous travel when width does not exceed 114 
inches. Amendment of 1(a), (b) and (c) are also proposed for 
uniformity. Amendment of (3) is proposed for uniformity with 
other licensing and permitting requirements which allow transfer 
of fees to replacement vehicles. 

The 53rd Legislature enacted House Bill 606 which allows 
commercial hay grinders to travel at the posted highway speed. 
Subsection (10) is amended to provide uniformity for all types 
of overdimensional loads not specifically addressed in statute. 

18,8,510A REGULATIONS AND EOUifMEHT FOR FLAG VEHICLES 
(1) A flag vehicle may be any passenger car or ~ 

t.•~:~elt t.aat. is ~!'e~e•ly elfl:lippes llfld 1:\aed toe wa•ft et.l!ler t.raffie 
ef a11o e..,e!'11he ar e·.-e~eiiJfto& •e'> e•efti!, two axle truck a minimum 
of 60 inches wide. A maximum gross vehicle weight of 14.000 
pounds is recommended but in no case maY tbe gross yehicle 
weight exceed 26. ooo. A flag vebicle may not exceed legal 
limits of size and weiaht. A Uag vebicle shall not pull a 
trailer or carry any itemlsl or equipment or load in or on the 
flag vehicle which: 

lal impairs its immediate recognition as a flag vehicle by 
the motoring-public, or 

Cbl which obstructs the view of the flashing lights or 
signs used by the flag yehicle. or 

lcl causes safety risks or otherwise impairs the 
performance by the operator. 

(2) remains the same. 
(3) A sign with the words "wise lead" "oyersize load" or 

similar wording shall be visible from the front of the vehicle 
and rear of the vehicle at all times when piloting an oversize 
load. Letters shall not be less than 8 inches in height. The 
letters shall be dark in color on a light colored background. 

( 4) Flashil!oiJ aml!ler liiJhts, '<'ieil!lle f!'Bflis afld rea•, a 
lllifli•~:~• ef 5 i!!!ehee ifl Eliame.,e•, 59 eaRdlepwer, 69 te 99 
flashes per •ifl~:~te 1 el<lall be •ellftted ae eaea el!od ef a "wide 
lees" BiiJft aft ehe l!'eef sf \he flaEJ •,•ehiele, A l!'e..,el'lil!oEJ Bl:' 
eo&rel!le li1J8t may l!le e~:~l!letii!~:~i!eli fe• flaeftifiEJ li~Jht.s, flAg 
vehicles shall be equipped with a minimum of one flashing or 
rotating beacon light mounted above the cab or roof of the 
vehicle. 

(5) remains the same. 
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AUTH: sec. 61-10-155, MCA. IMP: Sec. 61-10-101 through 61-10-
148, MCA. 

REASON: The proposed amendment is made for regional uniformity 
with other western states. 

18.8.5108 REGULATIONS AND EQUIPMENT FOR VEHICLES OR LOADS 
EXCEEDING 10 FEET WIDE (1) and (2) remain the same. 

(3) Flag vehicles may be required under ARM 18.8.511A in 
lieu of "~tide lead" "oversize load" signs and flashing lights. 

(4) Towing vehicles must be equipped with two-way radio 
communications if flag vehicles are required under ARM 
18.8. 511A. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 and 61-10-122, 
MCA. 

REASON: The proposed amendl!lent is made for uniformity and 
clarification. 

18.8-512 HEIGHT (1) through (5) remain the same. 
(61 A term or single trip overdimensional permit may be 

issued for height of 15 feet for round hay bales only. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-101 through 61-10-
148, MCA. 

REASON: The proposed 
economical, efficient 
commodity. 

amendment is 
transportation 

to provide for more 
of an agricultural 

18.8.513 WIDTH (1) A single trip or term permit may be 
issued for reducible loads to and including 9 feet in width,~ 
feet 6 inches baled haxl, if they are hauled by vehicles that do 
not exceed 9 feet in total width. 

(2) and (3) remain the same. 
(41 Single trip or term permits for non-reducible loads to 

and including 10 feet wide may be issued for trayel on 
interstate highways only and within a two mile radius of an 
interstate interchange at night. Saturdays, Sundays. and 
holidays. provided lights are displayed the full width and 
length of the vehicle and/or load. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 through 61-10-
148, MCA. 

REASON: Amendment of (1) is proposed because the 51st 
Legislature enacted House Bill 419 which allows commercially 
hauled hay continuous travel when width does not exceed 114 
inches. Amendment of (4) is proposed for uniformity with other 
western states. 

18.8.514 LENGTH (1) through (2) (a) remain the same. 
(b) lie travel 1\eliaaye er 1\eliEiay weeleeREis, 
fe+ Travel is not allowed from 3 p.m. Friday to sunrise 

Saturday and from 12 noon on Sunday to sunrise on Monday on the 
highways designated on the "red route restrictions" map. 
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(J) remains the same. 
( 4) Any vehicle combination up to and including % .J.lQ 

feet in length with a load that does not extend beyond the front 
or rear of the combination may travel continuously. 

(5) Any combination of vehicles with load, which extends 
beyond the freut. ep Peal!' ef t.l!te eemeinat.ieH ef ·~ehielee rear of 
the vehicle in excess of 15 feet, and has a total combined 
length including the vehicles and load, in excess of 75 feet, 
but not exceeding 120 feet, is restricted to the following: 

(a) Travel during daylight hours, 7 days a week eMel~di~~ 
l!teliaaye aftEi heliaay ...,eeleeHEis, on all highways except those 
indicated on the "red route restrictions" map. 

(6) and (7) remain the same. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 through 61-10-
148, MCA. 

REASON: The 5Jrd Legislature enacted Senate Bill 395 which 
defines and restricts overhang on raw logs. The amendment 
promotes uniformity in permitting all types of loads. The 53rd 
Legislature enacted House Bill 606 which allows overdimensional 
hay grinders to travel on holidays and holiday weekends. The 
amendment will provide uniformity in rules for all types of 
overdimensional loads. 

18.8.519 WRECKER AHD/OR TOW VEHICLE REOUIRgMENTS (1) (a) 
remains the same. 

(b) The wrecker or tow vehicle may tow the vehicles or 
vehicle combination from the emergency scene to it.s plaee ef 
e~ei!leae er eJ!lerat.er' e yard if it. ie \d>\;1\i!l Hlll miles ef t.he 
emei!'OJe!ley eieene a1ui praJ!leP permits lta·~e eee!l !!lht.ai!!ed, 'FI\e 
'A'reelter Ell!' t.e..., Yel\iele e~J~el!'at.ap 'lill ee ise~ea a!! 
a•.•ei!'EiimeneieHal pei!'Biit! 1 in eJteeee ef t!he et.at.~t!eP} flePmit. 
elillle!leie!le, t.e ehe t!eu vehiele' a l!llaee ef e~sineee er aperat.el!'' e 
yai!'Ei if it is ,,·it.hi!l 199 milee ef t.he emei!'!Je!ley aeene, the fir§t 
place where the disabled vehicle or vehicle combination can be 
safely removed from the highway and unhitched or broken apart. 
The disabled vehicle or vehicle combination mu§t be reduced to 
a single unit before a second move can be made. 

(c) remains the same. 
(d) When returning from an emergency, the wrecker or tow 

vehicle and load which.exceeds 8,999 ~e~!!Eie the weight limits in 
section 61-10-141, MCA, must enter an open weigh station. 

(e) remains the same. 
(f) Permits are required when a tow vehicle exceeds 

statutory weight requirements. Permits are also required if the 
tow vehicle is legal but statutory weights are exceeded on the 
vehicle being towed. Overweight permits shall be valid for all 
kinds of loads including built up loads. Only one permit is 
required for both the tow vehicle and the vehicle plus any load 
being towed. All permits must be obtained and carried in the 
tow vehicle prior to its epel!'at.ie!l eMeeeliiH~ operating in excess 
of statutory limits. The fact that the wrecker or tow vehicle 
is responding to an emergency does not exempt the wrecker or tow 
vehicle from oversize and/or overweight permit requirements. 
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(OJ) Fel!' lftB'oes in eueess ef! 199 miles i!l!'Blft ~he elftei!''Jene~ 
see11e, the ~ew 1ehiele may ~e'"' '•'ehieles er 'lehiele ee111binatieRS 
te ehe neal!'eet ei~y Bl!' tewR i!l!'alll the e!llel!''Jeney seene where the 
leael 111ay safely be aeljysteEI lie eenferm te lftaMillNm st.at.~ottel!'y 
li111its1 

· AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 and 61-10-141, 
MCA, 

REASON: The proposed amendment is for clarification of 
compliance requirements and to assure safety for the traveling 
public. 

J.8.8.601 OVERWEIGHT SINGLE TRIP PEBM!TS (1) The 
department of l!iOJhiJaye transportation hereby adopt:: ar:::: 
incorporates by reference the weight analysis manual, which sets 
forth the weights and conditions for movement of various 
equipment. A copy of the weight analysis manual published by 
the bridge bureau of the department of hi!~ays transportation 
is on file in the Gl!'ess Vehiele llei~ht. Motor Carrier Seryict's 
Division, 2701 Prospect Avenue, Helena, Montana 59620. 

(2) remains the same. 
( 3) Afl oYer'W'ei'jftt: leael shall ee eeHsielel!'eEI te be a Rer.-

reeltiei.ble lead · .. ·heR H: eaRsiete af a aiR'!fl$ item that eam·1et be 
reEIHeea.A non-divisible load is a load which cannot be readily 
or reasonably dismantled and whjch is reduced to a miniw;m 
practical size and weight. Portions of a load can be detachE>d 
and reloaded on the same hauling unit provided that the separat.e 
pieces are necessary to the operation of the machine o~ 
equipment which is being hauled 1 if the arrangement does nr1t 
exceed permittable limits, 

(4) and (5) remain the same. 
(6) Permits do not allow travel on any state highway whet·e 

seasonal load limits are in effect without authorization of tt1e 
district enaineer or his designated representative in the 
district or area where travel takes place. 

(7) remains the same. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 through 61~10-
148, MCA. 

REASON: The 52nd Legislature enacted Senate bill 164 (Chapter 
514), creating a Department of Transportation and changing the 
name of the Gross Vehicle Weight Division to the Motor carrier 
services Division. Proposed amendment (3) will provide 
uniformity with other western states in determining criteria tor 
a non-divisible load. Proposed amendment (6) defines procedures 
which are current practice. 

18.8.901 CONFISCATION 0[ PEBMITS (l) and (2) remain the 
same. 

(3) In all eases ""'hel!'a a "i:alaii:all\ ia aJIJIBolL'ell\1> toe l>he 
iHe~ee'eii!IJ elfieer 1 t:l'te 1fiela'eeli ~epl!ien af 1!ohe ~e:!'llit will se 
eell\f!iseal;.ed al!el ~el;.lu"!le~ te 'ehe lleleRa 6, V .111 effiee, 

t4+ In each case where a violation of an oversize, 
overweight, restricted route load or special vehicle combination 
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permit is apparent to the inspecting officer, the violated 
portion of the permit will be confiscated. The inspecting 
officer will notify the ~~ office in Helena. 

(5) will remain the same and be renumbered as (4). 
AUTH: Sec. 61-10-155, MCA; IMP: Sec, 61-10-121, 61-10-122, and 
61-10-143, MCA. 

REASON: The 52nd Legislature enacted Senate Bill 164 (Chapter 
514) changing the name of the Gross Vehicle Weight (GVW) 
Division to Motor carrier Services (MCS) Division. The proposed 
amendment is for clarification. 

18.8.1401 QUALIFICATIONS AND TRAINING FOR M. C. S. PERSONNEL 
A~ PEACE OFFICERS (1) through (6) remain the same. 

(71 Each emoloyee must meet the requirements set forth in 
section 7-32-303(2!. MCA. 
AUTH: Se.c. 61-12-202, MCA; IMP: Sec. 61-12-201, 61-12-202, 
MCA, 

REASON: The 53rd Legislature enacted House Bill 446 (Chapter 
161) which establishes motor carrier services officer training 
requirements. 

3. The proposed new rule provides as follows: 

NEW RQLE I DETERMINING THE WEIGHT OF A TRAILER (1) When 
determining the weight of a trailer. the manufacturer's 
capQcity shall be used. · 

rated 

AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-201, MCA, 

REASON: The proposed new rule is for uniformity in determining 
licensed weight. 

4. The following rules are proposed for repeal: 

18.8.303 SMALL QTILITY RENTAL TRAILERS DRAWN BY 
PASSENGER TBUCKS (U-HAYL AND OTHE&Sl (found on page 18-275 of 
the Administrative Rules of Montana) 
AUTH: Sec. 61-3-716, MCA; IMP: Sec. 61-3-711 through 61-3-733, 
MCA. 

REASON: ARM 18.8.303 is proposed to be repealed because the 
rule repeats statutory language in section 61-3-714, MCA. 

16.8.404 TBAILERS YNDER 2.500 POUNQS (found on page 18-279 
of the Administrative Rules of Montana) 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-201 MCA. 

18.8.405 75% FEES (found on page 18-279 of the 
Administrative Rules of Montana) 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-201, MCA. 
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REASON: ARM 18.8. 404 and ARM 18.8. 405 are proposed to be 
repealed because the rules repeat statutory language in section 
61-10-201, MCA. 

5. Interested persons may participate and present data, 
views, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Motor 
carrier Services Division, Montana Department Of Transportation, 
2701 Prospect Avenue, P.O. Box 201001, Helena, MT 59620-1001, no 
later than January 14, 1994. 

6. w. D. Hutchison, a hearing officer appointed by the 
Attorney General's Office, will preside over and conduct the 
hearing. 

certified to the Secretary of State November 2 3 , l99J. 

22-:~/9/93 ~R ~otice No. 18-68 
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BEFORE THE BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the Matter of Proposed 
Adoption of rules regarding 
Regional Youth Detention 
Services 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF RULES I THROUGH VII 
REGARDING REGIONAL YOUTH 
DETENTION 

NO PUBLIC HEARING CONTEMPLATED 

1. On Januar; 8, 1994, the Board of crime Control 
proposes to adopt the following rules concerning the provision 
of regional youth detention services. 

2. The proposed rules will read as follows: 

RULE I. GINEBAL DEI!'INITIOI!IS (1) "Soard" means the board 
of crime control as provided for in 2-15-2006, MCA. 

(2) "Regional plan• means the plan for providing youth 
detention services as required in 41-5-1003, HCA submitted to 
the board from regions created under 41-5-812, MCA. 

(3) "Regional planning board" means the board created to 
implement 41-5-812, MCA and prepare regional plans. 

(4) "Region" means the youth detention region established 
in 41-5-812, MCA. 

(5) "Detention services" means youth detention services as 
defined· in 41-5-1001, MCA. 

AUTH: 41-5-1008, MCA IMP: 41-5-812, 41-5-1003, MCA 

RULE II. REGIONAL l'LA!!lfiHG BOARDS ( 1) Counties that 
establish regions by using the provisions Clf the Interlocal 
cooperation Act, Title 7, chapter 11, part 1, MeA, may apply to 
the board for funding of detention services. 

(2) A regional planning board must be a representative 
group from all counties within the region and must include one 
county commissioner from each county within the region. 

(3) A regional planning board may adopt bylaws governing 
the membership and responsibilities of the participating 
counties. 

(4) Each regional planning board must designate a single 
county within the region to act as the fiscal authority for the 
region who is responsible for the following: 

(a) preparation and submission of claims for funds to the 
board; 

(b) receipt of funds from the board; 
(c) disbursement of funds for youth detention services; and 
(d) accountability to the board for the proper use of funds 

under state and federal law. 

AUTH: 41-5-1008, MCA 

'.!AE :-:otice "lo. 22-)-33 

IMP: 41-5-812, 41-5-1002, 
41-5-1003, MCA 
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ROLE III. REGIONAL PLAN (1) Regional plans are 
considered applications for financial assistance from the board. 

( 2) Regional plans prepared by regional planning boards 
must fully describe the information required in 41-5-1003, MCA. 

(3) Regional plans must be submitted to the board annually 
by May 15 for the next fiscal year. 

(4) The regional plan submitted to the board for funding 
must be approved by the regional planning board and shall 
contain the signatures of: 

(a) the county commissioner representing the fiscal 
authority who signs as the of~icial budget representative; 

(b) the chair of the regional planning board who signs as 
the project director; and 

(c) the finance officer of the county acting as the fiscal 
agent who signs as the finance officer. 

(5) The regional plan must include a detailed description 
of the proposed detention services that: 

(a) explains how the proposed detention services meet the 
requirements of state law and 42 u.s.c. 5632, 42 u.s.c. 
5633(a) (21) and 42 u.s. c. 5674; 

(b) describes a method of evaluating the effectiveness of 
the proposed detention services; and 

(c) describes how counties and the regional planning board 
will identify and implement corrective action. 

(6) The regional plan must include a complete and 
justified budget for each detention service. 

(7) Funds awarded for the regional plan must be used 
exclusively for the purposes described in the plan. 

AUTH: 41-5-1008, MCA IMP: 41-5-1003, 41-5-1004, 
41-5-1005, 41-5-1007, MCA 

ROLE IV. PLAN APPROVAL PROCESS (1) The regional plan 
submitted by the regional planning board will be first reviewed 
by the youth justice council. The youth' justice council will 
recommend to the board whether the regional plan should be 
approved, modified, rejected, or terminated. 

(2) If action is recommend to the board by the youth 
justice council which alters, terminates, or rejects a plan, the 
regional planning board may request a review of the youth 
justice council's recommendation by following ARM 23. 14. 2 04 
through 23.14.207. 

AUTH: 41-5-1008, HCA IMP: 41-5-1002, 41-5-1005, MCA 

ROLE V, 
regional plan 
effective for 
allowable. 

AMENDMENTS TO THE REGIONAL PLAN (1) The 
submitted to and approved by the board will be 
one fiscal year. Amendments to the plan are 

(2) Modification of budget line items by 
less of the total budget amount may be approved 
planning board. 

five percent or 
by the regional 

23-12/9193 ~R ~otice ~o. 23-5-33 



-2888-

(3) Modifications of budget line items exceeding five 
percent of the total budget must be requested of the board in 
writing and approved by the board prior to adjustment of the 
budget. 

( 4) New detention services seeking approval must notify 
the regional planning board 30 days prior to the next scheduled 
meeting of the regional planning board. 

(5) New detention services not described in the regional 
plan may be amended into a plan by: 

(a) approval of the regional planning board; and 
(b) approval by the board after written notice to the board 

which describes the impact of the new detention services on the 
overall plan and budget. 

( 6) The board will respond in writing to the regional 
planning board regarding the request to amend the regional plan. 

(7) A regional planning board may follow ARM 23.14. 204 
through 23.14.207 if its request to amend a plan is rejected. 

AUTH: 41-5-1008, MCA IMP: 41-5-1003, 41-5-1004, 
41-5-1005, MCA 

RULE VI. REPORTS (1) Counties participating in regional 
plans must submit regular and accurate reports to the board 
using the juvenile probation information system. 

(2) Failure by a county or counties to use or to 
accurately report using the juvenile probation information 
system will be reviewed by the regional planning board, which 
may recommend to the board that the non-reporting county or 
counties be prohibited from using funds provided to a region for 
implementing its regional plan. 

(3) The board will review the recommendation of the 
regional planning board and may prohibit the use of funds by 
non-reporting counties in order to assure the complete and 
accurate reporting of detention. 

(4) A county or counties may request a reconsideration of 
the regional planning board's recommendation by following ARM 
23.14.204 through 23.14.207. 

AUTH: 41-5-1008, MCA IMP: 41-5-1003, MCA 

ROLE VII. REGIONAL DETENTION TASK FORCE (1) The board may 
establish an advisory task force pursuant to board bylaws 
comprised of board members and the chair persons of the regional 
planning boards. 

(2) The task force will advise the board and the youth 
justice council regarding regional detention services. 

AUTH: 41-5-1008, MCA IMP: 41-5-1008, 2-15-2006, 
44-4-301, MCA 

3. These rules are proposed for adoption to comply with 
41-5-1008, MCA. These rules are to establish guidelines for 
applying for the state portion of secure detention funding. 

:·lA?. ~Otlce 'lc. cJ-5-33 23-12/ 0 /93 
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4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption of rules in writing 
to the Board of Crime Control, 303 North Roberts, Helena, 
Montana, 59620, no later than ,January 6, 1994. 

5. If a person who is directly affected by the proposed 
adoption wishes to submit his data, or express views and 
arguments orally or in writing at a public hearing, he must make 
a written request for a hearing and submit this request, along 
with any written comments he has to the Board of Crime Control, 
303 North Roberts, Helena, Montana, 59620, no later than 
January 6, 1994. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice ot the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 22. 

BOARD OF CRIME CONTROL 
EDWIN L. HALL, Executive Director 

By:~/~ 
EDWIN L. HALL, Executive Director 
BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

certified to the Secretary of State, 
/ 

I I/ i 

Rule Reviewer 

23-12/9 93 Ml\R :lot::ce i'lo. 2.1-S-33 
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BEFORE THE [)EPART~ENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In ~he macter of the proposed 
adopt~on of rules related to 
certification of ~anaged 
care organizations for 
workers• compensation 

TO ALL :NTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF NEW 
ROLES I THROUGH XX 

l. On January 6, 1994, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilitation 
Services building (north entrance), 111 North Sanders, Helena, 
Montana, to consider the adoption of rules related to the 
certification of managed care organizations for workers' 
compensation purposes. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. !f you request an accommo
dation, contact the Department by not later than 5:00 p.m. 
Januarv 3, 1994, t.o advise us of ~he !1ature of ~he accommodation 
that you need. !?lease contact the Employment Relations Divie 
s:on, At:~: Ms. Linda Wilson, P.O. Box 8011, Helena, MT 
59604-BOll; ::elephone 1406) 444-~531; TDD 1.406) 444-5549~ fax 
'.406) 444-4140. 

2. The proposed new rules de not: replace any existing 
rules. The Deoartment of Labor and Industry proposes to adopt 
the rules as follows: 

RULE 1 ?!JRPOSE (l) The purpose of these rules concerning 
managed care is to ~rovide a proc8ss to certify managed care 
organizations iMCOI in a manner consist:enc with the purposes and 
provisions of che Wor~ers' Compensation Act. MCOs are to serve 
~he medical needs of injured workers in an ef!icient and cost
effective ~anner. 

(2) A MCO may be formed by a aingle health care prov~aer, 
such as a hospital, a consortium of ~edical ser•tice providers, 
or other groups or entities that provide che services requ~red 
by these rules. In order to expand ~he areas served by a ~co. 
~he use of satellite office locations providing medical services 
co injured workers is encouraged. 

(3) Although these rules do not regulate preferred 
provider organizations IP!?Os), insurers are encouraged to use 
PPOs in addition to or in conjunction with the use of MCOs. 

(4) The certification ~rocedure contained in these rules 
consists of a two step process of a preliminary applicat:ion and 
a final application. The department anticipates that 
preliminary applications ~ay have to oe revised or modified, and 
emphasizes chat applicants are engaged ln a process of 
certification. :ertification of a MCO by the department, 
howeve~. does nee obligate insurers :o contract WLth any MCO. 

:1AR ''lc.t:ice :-lc. 24-29-48 23-l2/9/'l3 
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Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
Sec. 39-71-1103 and 39-71-1105, MCA 

RULE II DEFINI~ICNS 
this subchapter: 

The following definitions apply to 

(1i "Applicant" means an ~ndividual, 
corporat~on or other legal entity seeking original 
as a MCO. 

partnership, 
certification 

(2) ''Certificat~on'' means authorization from the 
department co provide managed care services pursuant to the 
provisions of :he Workers' Compensation Act. 

(3) "Department" means the Department of Labor and 
Industry. 

(4) "Disoute" means a written complaint about how the MCO 
provides serv~ces to the injured worker or about a decision the 
MCO has made that affects the injured worker. A complaint that 
is not written is not a dispute within the meaning of these 
=ules. 

(5) "injured worker" means a person who has suffered an 
occupational injury or disease for which an insurer: 

(a) has accepted liability pursuant to the terms of the 
Workers' Compensation or Occupational Disease Acts; or 

(b) is making compensation payments to the worker pursuant 
to 39-71-508, MCA, or any other reservation of rights, and the 
insurer agrees to pay far all of ~he services provided by the 
MCO to ~hat in~ured person. 

(6) "Member" means a healt:h care provider, (e.g. 
physician, osteopath, chiropractor, dentist, physician 
assistant, pod~atrlst) other than a personal doctor, who 
regularly provides services for or on behalf of a MCO, whether 
as an employee of the MCO or pursuant to contracc. Ancillary 
personnel providing service, but who do not ~ave di=ect 
respons~bility far management of an injured worker's care are 
not included in this definition. 

(7) "Miles• means air miles ('as the crow flies") from the 
point referenced, withouc regard to the availability of a 
convenient or direct roadway. 

\8) "MCO" means a manacred care organization ~hat is 
certified or lS curre:1tly in che process of applying for 
certification ~nder ~hese =ules. 

(9} ''Personal doctor'' means a person who: 
(a) is qualified to oe a treating physician; 
(b) has a documented history of providing treatment to the 

injured worker prior to che injury, :or any condi~~on; 
(c) ~aintains the injured worker's medical records; and 
\d) is one of the following types of practitioners: 
\i) family pract.it.ioner; 
iii) general prac~itioner; 
!iii) internal medicine oractitioner; or 
(iv) chiropraccor. -
(10) "Place of employment" means the job site where the 

injured worker usually works. For the purpose of this 
definition, the "usually works" locacion :i.s deter~ined bv ;:he 
place t~e worke~ spends ~ore than 30% of the Jn-tte-job c~me. ~f 

23-l:/9/93 
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=ne~e is no single site where the injured worker usually works, 
the place of employment is the local office location from which 
=he worker is based, supervised, or dispatched. 

(111 "Plan" means the written statement that details how a 
managed care organization will deliver medical and other 
services to claimants and insurers, unless the context clearly 
indicates otherwise. 

( 12) "Primary medical services" has the same meaning as 
provided by section 39-71-116, MCA. 

(13) "Secondary medical services" has the same meaning as 
provided by section 39-71-l16, MCA. 

( 14) "Service contract" means an agreement between an 
insurer and a MCO whereby the insurer may direct claimants to 
the MCO for medical and other services. 

(15) "Treating physician" has the same meaning as provided 
by section 39-71-116, MCA. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-110S, MCA 
IMP: Sec. 39-71-1103 and 39-71-1105, MCA 

RULE III SELECTION OF MANAGED CARE ORGANIZATION AND 
~REATING PHYSICIAN WITHIN A MANAGED CARE ORGANIZATION (1) An 
injured worker has the righc to choose a MCO if the insurer has 
contracted with more than one MCO in the worker's community, 
from a list of certified MCOs provided by the insurer. 

(2) The MCO w~:l designate a treating phys1cian for ~he 
inJured worker in accordance ·.11ith the plan, taking into 
cons1deration the nature of the injury and the injured worker's 
preference of treating physician. Within 7 days of the injured 
worker's initial vis1t to a medical provider within a MCO as 
directed by the insurer, the worker may select a personal doctor 
as the worker's treating physician, provided the personal doc~or 
agrees to comply with all che rules, terms, and conditions 
regarding services performed by the MCO. The injured worker 
will not be responsible for co-payment in this circumstance. 

(3) Once an injured worker has selected a MCO and a 
treating physician has either been designated or chosen, the 
injured worker may not change either che MCO or treating 
physician without approval from che insurer. 
A~H: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
r~P: sec. 39-71-1103 and 39-71-1105, MCA 

RULE IV PRELIMINARY APPLICATION i 1) In order to be 
~ligible to be certified as a MCO, ~he applicant must submit a 
preliminary application to the department:. The preliminary 
application must be approved by the department before a final 
application for certification can be made. 

12) A preliminary applicacion consists of the following 
elements: 

l,a) a statement describing the time, place and manner in 
which services will be provided to cla~mants (see [RULE V]); 

lb) a map shewing the areas served by the MCO (see [RULE 
VI)) : 

'cl informacion describing the organizational structure of 
:he ~CS \see LRULE VIlli; 

23-12/9/93 
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(d) the plan for providing managed care (see [RULE VIII]) ; 
and 

(e) informatlan concerning the ability of the MCO to meet 
its financial ob~igations I see [RULE IX]) . 

(31 An applicant must furnish with the preliminary 
appllcation the name, address and telephone number of a 
knowledgeable contact person who is familiar with the contents 
of the preliminary application. 

(4) A preliminary application must be accompanied by a 
non-refundable aoolication fee of $1,500.00. No fee will be 
required for final applications or renewal of approved 
applications. 

(51 An applicant must furnish an original and three copies 
of the preliminary application co the department. ~n lieu of 
t:1e cop~es, an applicant: may submit the information in an 
electronic form or on computer readable media that meets the 
requirements of the department. Applicants should contact the 
department to determine the format for supplying that 
information in electronic form or media. The mao of the service 
areas need not be reproduced in electronic form-. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMF: Sec. 39-71-1:03 and 39-71-1105, MCA 

R!Jt.E If TIME. PLACE AND MANNER OF !?RQVTDING SERVICES 
\l) An applicant must state i.n the preliminary applicat:ion 

how it intends to se~re the medical and medical rehabilitative 
needs of claimants and identify the times, places and manners in 
which those services will be provided. 

(21 The statement required by this "ule must be written to 
clearlv ~nform claimants and interested parties of the 
following: 

(al the nacure of the pr~mary medical services that are 
available from the MCO; 

(b) the specific location (s) where primary medical 
services are available and the hours and days on which those 
services are available; 

(c) what ot:her services (if any) are provided by the MCO 
to claimants, and where those services will be available; 

ld) how persons may obtain further information about the 
"!CO, including a telephone number for obtaining such 
information; and 

(e) any other general information which the MCO believes 
would be useful in describing the operations of the MCO and the 
3ervices offered. 
AGTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
:MP: Sec. 39-7l-ll03 and 39-71-1105, MCA 

RULE VI AREAS SERVED BY THE '1ANAGED CARE ORGANIZATION 
.ll For the purposes of this rule, the term "claimant" 

means only those persons whose workers' compensation insurer has 
a service contract with the MCO in question . 

.:. , -"- ~laimant may be ser•1ed by any MCO that offers 
;::-~:nary medic.3.l ser,rtces by an appropriate ~reatJ..ng physici_an 
w1thin 30 miles 2f either the claimant's residence 8r place of 
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employment. If no MCO exists within 30 miles of either the 
claimant's residence or place of employment, then the claimant 
may be directed to any MCO that is within 100 miles of the place 
of employment or residence. If no MCO exists within 100 miles 
of the place of employment or residence of the claimant, then 
ohe claimant may be directed to the nearest MCO. If travel of 
more chan 100 miles is required, the insurer may not require the 
injured worker to travel any further than the distance normally 
required for the specific medical services required. If the 
claimant requires specialty medical services that are not 
available within the stated mileage restrictions, the managed 
care plan may refer the claimant to a provider outside of the 
stated mileage restrictions. 

\3) The MCO must file with the department a map, of a 
scale not smaller than that used by the official Montana highway 
map, showing circles of a 30 mile radius and a :oo mile radius 
from each community where the primary medical services are 
offered by the managed care plan. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-1103 and 39-71-1105, MEA 

RULE VII STRUCTURE OF ORGANIZATION (1) An applicant must 
submit information in the preliminary application that describes 
the organizational structure of t!1e MCO and discloses 
informac~on about individuals and entities that have an 
cwnersh~p or management interest in the MCO. 

121 An applicant must provide the following informaC<.OI\: 
:a) the complete name of the MCO; 
:bi all fictitious business names which the MCO will use; 
c, the type of organizational entity (e.g. corporation, 

;:artnership, joint venture, limited liability company) used by 
:he MCO, supported by documentation from the Montana Secretary 
of State showing that the entity is qualified to do business in 
Montana and is in good standing; 

(d) the street and mailing address of the principal 
Montana office of the MCO; 

:e) an organization chart that depicts the primary 
departments or functions of the MCO; 

(f) the names and occupat~ons of all directors and 
officers, by whatever title, of the MCO; and 

lgl a signed statement from the day-to-day administrator 
of the MCO certifying that the MCO is not formed, owned or 
operated by a workers' compensation insurer or self- insured 
employer, other than a health care provider. 

(31 An applicant must disclose the existence of any of the 
:allowing relationships and provide such information concerning 
the relationship(si as the department may reasonably request: 

(a) common ownership by or with any other business entity; 
\b) common management with any other business entity; 
(c) management or ownership by any person or entity that 

was or currently is associated with a MCO or MCO applicant; 
(d) the name of any entity, other than indiv~dual health 

care providers, with whom the MCO has a joint venture or other 
agreement =o per~orm any oi ~he ~unctions of che plan, and a 

~AR Notice No. 24-29-48 23·12/9/93 
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description of the specific functions to be performed by each 
ent:ity; or 

(e) ownership interests in any facility to which the 
physician self-referral prohibitions in sections 39-71-315 and 
39-71-1108, MCA may apply. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-1103 and 39-71-1105, MCA 

RULE VIII CONTENTS OF THE MANAGED CABE PLAN The managed 
care plan must include the following elements. A MCO is free to 
add additional elements, features or services beyond those 
described in this rule. 

(1) A description of the number and specialties of persons 
who are eligible to be treating physicians. The following list 
is a m~nimum of the number and specialties which must be part of 
the plan: 

(a) a minimum of five medical doctors or osteopaths, 
providing at least four of the following areas of practice: 

(i) orthopedic; 
(iii surgery; 
(iii) neurology or neurosurgery; 
( iv). osteopathic treatment of musculoskeletal injury; 
(v) family practice or internal medicine; and 
(vi) occupational medicine or physical medicine; 
(b) one chiropractor; and 
(c) one dentist. 
( 2) A description of how the MCO will provide physical 

therapy services. As provided by section 39-71-1105, MCA, each 
MCO is encouraged to utilize the services of independent 
physical therapists. 

\3) A description of the number and specialties of other 
health care providers (e.g. podiatrists, physician assistants, 
nurse practitioners) who will be furnishing services to injured 
workers. 

(4) A description of how and where the following services 
are to be provided: 

(a) in-patient surgery; 
(b) out-patient surgery; 
(c) radiology services, including magnetic resonance (MR) 

and computerized tomography (CT) imaging; 
(d) psychological or psychiatric counseling; 
(e) diagnostic pathology and laboratory services; 
(f) hospital; and 
(g) urgent care. 
(5) A description of how the MCO will designate the 

treating physician. The description must include an explanation 
of how the MCO will decide which physician will be designated as 
~he treating physician, and how the injured workers' preference 
of treating physician will be :aken into account. The plan must 
identify the medical qualifications of the person or persons who 
will be ~aking the designations. 

( 6\ A description of under what circumstances injured 
·,.,rorke:::-s w:..ll be refer:-eci to physicians or other provide:r-s that 
3~e not me~bers of the MCO. 

~:.- ~ _. '1 9 3 MAR ~otic8 ~o. 24-29-48 
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(7) A desc~iption of what secondary medical services, if 
any, will be available. 

(8) An explanat:.on of how iniured workers, once referred 
:::o MCQ, will be advised of the availability of services provided 
~Y the MCO. The injured worker must be able to receive 
~nformation on a 24 hour basis regarding the availability of 
necessary medical services provided within the MCO and 
information on how an injured worker can obtain eme~gency 
se~vices or other urgently needed care. The information may be 
provided through recorded telephone messages after normal 
working hours. 

(9) An explanation of how services will be provided in a 
timely manner, including establishment of criteria for 
timeliness that at least meet the following standards:-

(a) upon referral to the MCO, the injured worker must 
receive initial treatment or evaluation by a treating physician 
in the MCO within 5 working days, subsequent to.treatment by a 
physician outside the MCO. 

(10) A description of how the MCO will monitor, evaluate, 
and coordinate the delivery of quality, cost effective medical 
treatment and other health servic:es needed in the ca:re of 
ir.jured workers. The MCO must adhere co any treatment: s.t:andards 
t~at have been developed by the medical advisory committees and 
adopted and prescribed by the department. 

(11) A description of '=.he program that wiE be used :o 
;;>romote an early return to· work' for the injured worker. The 
program must provide fo:r a cooperative effor~ between the 
worker, employe:r, rehabilitation provider lsi, and :he MCO. 

:12l A description of hew continuity of care will be 
ensured. 

(13) A description of the MCO's program of peer ~eview. The 
peer review program must include a review of medical necessity 
and appropriateness of services being rende~ed by the health 
care provider in order to improve the quality of pat:.ent care 
and the cost effectiveness of treatment. 

(14) .1\ description of the MCO's program for utilization 
~e·new. The program must include !:he collection, ~eview, and 
analysis of group data to improve 'verall quality ~f ~are and 
efficient use of resources. '!'he plan muse adopt ar!y '..lt:iiiza::.on 
scandards developed by ~he medical advisory ::omml t tees and 
adopted by the department. 

(15) A desc~iption of the f:.nar.cial incentives t:hat wll:!. t-e 
implemented to reduce service costs and utilization withou::: 
sacrificing the quality of services. 

('..6) A description or :he Quality Assurance ?rogram to ~e 
implemented by the MCO. Such a program must include informat:ion 
which will allow che MCO to determine injured worke~ 
satisfaction with the level of service and care provided by the 
:-lCO. The depart:ment may forward ,:::omplaints received di~·e.::tl y 
from injured workers to the MCO and require the MCO to respond 
to the department in writing regarding issues raised in c.he 
-=omolaints. 

- ( '.. '71 .; desc~ipt ion of the procedure for ~esol•1ina disout:es, 
.l.:lc.!'J.ding d process :.a !.'"esolve disputes raised by injured 
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workers, members, and insurers. .1.\.t a minimum, the dispute 
resolution process must: 

(i) be fair; 
(iil provide injured workers with a reasonably convenient 

method of presenting disputes to the MCO; and 
!iii) provide a written response from the MCO addressing 

the dispute within 15 working days of when the dispute became 
known. 

( 18) Provision for a person or persons who will act as 
communication liaison with the department and insurers with 
which the MCO contracts. The responsibilities of the liaison 
shall include, but are not limited to: 

(a) coordinating correspondence and compliance with 
reporting requirements with the department; 

(b) unless otherwise provided by a contract with an 
insurer, coordinating and channeling medical bills to insurers; 

(c) unless otherwise .provided by a contract with an 
insurer, providing centralized receipt and distribution of all 
reimbursements from insurers back to the MCO members; and 

(d) serving as a n1ember of the quality assurance 
committee. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-110~ and 39-71-1105, MCA 

RULI;; !X fiNANCIAL bBI!..ITY OF QRGA,NIZATION (1} An applicant 
must provide evidence that it .is .able to meet the financial 
obligations that will arise from the plan and other contractual 
obligations of the MCO to provide services. Such evidence may 
include, but is not limited to, a showing that the applicant is 
adequately capitalized, evidence of sufficient insurance and 
sureties, a business plan or evidence that the debts of the 
applicant are individually guaranteed by a number of persons 
'"'ith appropriate net worth. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39:71-1103 and 39-71·1105, MCA 

RULE X APPROVAL OF PRELIMINARY APPLICATION (l) The 
department will review all ?reliminary applications for 
completeness. The department may request that an applicant 
provide additional information. If the applicant declines to 
provide the additional information requested by the department, 
the department will process the application and either approve 
or deny the preliminary applicatlon based upon the information 
supplied by the applicant. 

(2) The department will approve preliminary applications 
which meet the criteria established by these rules and relevant 
statutes. Once all preliminary application certification 
requirements have been met, within 50 days of receipt of all 
requi=ed information from the MCO, the department will notify 
the applicant of the approval or denial of their preliminary 
application. k~ applicant that is aggrieved by a decision of the 
department may request administrative review of the decision or 
request a contested case hearing. 

( 3) If ;:he ciepar~ment approves t~e preliminary 
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application, the applicant may then prepare and submit a ~inal 
application . 
. ;;.UTE: Sec. 39-71-203, 39-71-1103 and 39-71-1::.05, MCA 
IMP: Sec. 39-71-1103 and 39-71-1105, MCA 

RULE XI FINAL APPLICATION (1) An applicant that has 
received approval of the preliminary application is eligible to 
submit a final application for certification as a MCO. 

(2) A final application consists of che following 
elements: 

(al The approved preliminary application on file with the 
department; . 

(b) the name, title, address and telephone number of a 
contact person who will act as liaison between the department 
and the MCO; 

(ci the name, title, address, and duties of the person who 
will be the day-to-day administrator of the MCO;' 

(d) the name, address, medical specialty, and duties, of 
the medical director, if any, of the MCO; 

(e) a list of .the name of each individual required by 
[Rule VIII (1), (2), and (3) 1, who will provide services under 
the plan; . . 

·:f) the name and professional address of each individual 
'<ihO is eligible to be designated as a treating physician; 

lg) the name, of each individual, · ~ any, who 'lli.i.l 
coordinate medical services; and 

(hi a signed sta.tement. from the medical director or day
to-day administrator of the MCO certifyin9 that all persons, who 
are reaui~ed to hold a current orofessional license or 
certification to ,.render ser•rices under the plan are properly 
licensed or certified by the state ·of Montana . 
. l!..UTH: Sec. 3 9-71-203,, 39-71-1103 and 39-71-llOS, MCA 
:MP: Sec. 39-71-1103 and 39·71-1105, MCA 

RULE XII ORIGINAL CERTIFICATION (l) The department will 
ceview all final applications for completeness. The department 
may request an applicant provide addit1onal information. 
t~e applicant declines to provide the additional informac:.on 
cequested by the depa.rtment, the department will process the 
application and either approve or deny the final application 
based upon the information supplied by the applicant; 

121 Within 30 days of receipt of a complete final 
application which contains all required information from the 
MCO, the department will approve final applications which meet 
the criteria established bv these rules and relevant statutes. 
An applicant ~hat is aggrieved by a decision of the department 
may r~quest administrative review of the decision or request a 
contested case hearing. 

(3lupon approval of a final applicat:on for certification, 
the department will certify the applicant as a MCO. The 
original certification will be effective for a specified pe~icd 
of not less than one year or more than two years from the date 
:he certif:cation is issued, unless suspended cr revoked by the 
de9artment. Tl1e exacc perLod ~f cert~ficacion will be 
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determined by the department on a case-by-case basis, in order 
to stagger the renewal dates of MCO certifications. The 
certification will spec,ify when annual reports (see [Rule XIII]) 
must be filed with the department. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-1:03 and 39-71-1105, MCA 

RULE XII I REPORTING REQUIREMENTS ( 1) The department 
finds that one of the purposes of MCOs is to control medical 
costs in workers' compensation cases. The department further 
finds that the contracts between an insurer and a MCO may 
contain trade secrets or proprietary information which the MCO 
would not voluntarily disclose to the public or competitors, The 
department also finds "that the threat of public disclosure of 
trade secrets or proprietary information may tend to limit the 
number of MCOs that: wilL become certified under these rules. 
However, in order for the department to carry out its regulatory 
duties, which include ensuring that a MCO is not formed, owned, 
or operated by an insurer, the department must obtain and review 
che contracts between insurers and· MCOs. Because of the 
foregoing, and to the extent that the contract relates to 
business entities that are not publicly owned, the department 
finds that the insurer-MCQ contracts required by this rule are 
exempt from public disclosure by the department and are not a 
"public record" within the meaning of 39-71-221 through 
39-71-224, MCA. The fact of the existende of a contract between 
an insurer and a MCO is a matter of public record. Contracts 
between the State Fund and MCOs are public records, pursuant to 
2-6-102, MeA, but may be subject to the provisions of ARM 
2. 5. 602. Persons interested in State Fund contracts should 
contact the State Fund. 

(2) A MCO must provide to the department an executed copy 
of the following contracts within lO days of signing: 

(a) service contracts; and 
(b) modifications to service contracts. 
(3) A MCO must provide to the department an executed copy 

of contracts between the MCO and any entity, other than 
individual members of the plan and personal doctors, to perform 
some of the functlons of the plan within 30 days of signing. 

(4) A MCO must report to the depar~ment any changes in the 
following information within 30 days of che change: 

MCO; 

(a) the addition or termination of members of the MCO; 
(b) any change in the licensure of members or staff of the 

(c) changes in .che administrative staff of the MCO 
~ncluding, but: not limited to, the liaison with the department 
and the day-to-day administrator of the MCO; and 

(d) the expiration, termination or cancellation of any 
service contract. 

( 5 l The MCO must annually report to the department the 
following: 

(al a summary of the results of the programs implemen~ed 
to promote early return to work, including the numbers of 
employers and injured workers involved 1n. the cooperat~ve 
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effort; 
(b) a summary of peer review and utilization review 

ac::~vit~es describinq ::he number of cases reviewed and the 
number of cases found where utilization or treatment was not 
appropr1ate; 

(c) a summary of disputes which were processed through the 
dispute resolution procedures established by ~he plan. The 
summary must generally identify: 

(i) how many disputes were raised; 
(ii) the issues involved; 
(iii) the relative numbers of injured workers, members, 

insurers or others that were involved in the disputes; and 
(iv) how many of the disputes were resolved within the 

procedure established by the plan. 
( 6) The MCO must report to insurers any data regarding 

medical services related to workers' compensation claims which 
are required by the insurer to determine compensahility in 
accordance with the Montana Workers' Compensation and 
Occ:.>pat1onal Disease Acts, or to comply '"ith reporting 
requirements of the department. 

(7) The department may require additional information from 
the MCO to determine if the MCO is complying Wlth ~he provisions 
of the plan. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-:105, MCA 
IMP: Sec. 39·71-1:03 and 39-71-1105, MCA 

RPLE XIY PEPA&TMENT MAY INSPECT OR AUPIT ill All records 
of the MCO must be maintained within the geographic boundaries 
of ::he state of Montana. 

(2) The department may monitor and conduct periodic audits 
and special examinations of .the managed care plan as necessary 
to ensure compliance with the managed care plan certification 
and performance requirements. 

(3) All records of the MCO relevant ~o determining 
comp~iance with the managed care plan shall be disclosed within 
a reasonable ::ime, not to exceed 10 days, after request by the 
department. Records must be legible and cannot be kept in a 
coded or semi-coded manner unless a legend is provided for :he 
codes. 
AUTH: 
IMP: 

Sec. 39-71·203, 39-71-1103 and 39-71-1105, MCA 
sec. 39-71-1103 and 39-71-1105, MCA 

RULE XV APPLICATION TO RENEW CERTIFICATION. NOTICE OF 
INTENT NOT TO RENEW CERTIFICATiON (1) At least ~0 days, but 
not more than 120 days, before the MCO certification expires, ~ 
1~CO must either apply to renew the certification or pr0vicie 
written notice to the department and any insurer with which ~t 
has a contract that the MCO will not be renewing its 
ce~<:ificatior:.. 

(2) In order to be eligible to renew its certification, 
the MCO must be current with all reports and information 
required to be filed with the deoartment. 

I 3) E;ac:1 approved MCO, in- order to renew cert i £ icat ion, 
muse submit an applicat~cn for renewal containing ~he following 
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information: 
(a) a signed statement from the day-to-day administrator 

of the MCO certifying that the MCO is not formed, owned or 
operat:ed by a workers' compensation insurer or self- insured 
employer, other than a health care provider; 

(b) the name, title, address and telephone number of the 
person who will act as t:he liaison between the department: and 
the MCO; 

(c) the name, title, address and telephone number of the 
person who is the day-to-day administrator of the MCO; 

(d) the name, address and medical specialty, of the 
medical director, if any, of the MCO; 

(e) a list of the current members, including names, 
specialty, addresses, and telephone numbers, together with a 
signed statement from the medical director or day-to-day 
administrator of the MCO certifying that each individual on the 
list is properly licensed to perform those services; 

(f) a list of the insurers with which the MCO has 
contracts and the expiration dates of the contracts; and 

(g) a summary of any·sanctions or punitive actions taken 
by the MCO against members. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-1103 and 39-71-1105, MCA 

RULE XVI RENEWAL CERTIFICAIION (1) The department will 
review all renewal applications for completeness. The 
department may request that a MCO provide additional 
information. If che MCO declines to provide the additional 
information requested by the department, the department will 
process the application and either approve or deny the renewal 
application based upon the information supplied by the MCO. 

( 2) Within 60 days of receipt ·of a complete renewal 
application, the department will approve renewal applications 
which meet the criteria established by these rule.s and relevant 
statuces. The failure to have timely filed all required reports 
and information is grounds for the department denying a renewal 
application. .'\. MCO that is aggrieved by a decision of the 
department may request administracive review of the dec·islon or 
request a contested case hearing. 

(3) Upon approval of a renewal application, the department 
will certify the MCO for an additional two years. The 
certification is subject to being suspended or revoked by the 
department fer cause. The renewal certification will specify 
when annual reporting (see [Rule XIII]) must be filed with the 
department. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-1103 and 39-71-1105, MCA 

RULE XVII 2\.PPLICATIQN TO MODIFY PLAN (1) Any voluntary 
action by the MCO which will reduce the level of service by ~he 
MCO to injured workers or result in significant changes to one 
or more of the plan elements in [Rule VIII] cannot be taken 
without the approval of the department. MCOs may add members 
without the approval of the department. 
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(a) The MCO must submit an explanation of the changes or 
modi:::.cat~ons co the plan and t!le impact of the change on 
service to injured workers, the financial stability of the MCO, 
or any other significant impact. 

(b) Within 30 days of receipt of the proposed change, the 
department will advise the MCO whether the proposed change is 
acceptable. A MCO that is aggrieved of a decision of the 
department may request administrative review of the decision or 
request a contested case hearing. 

(2) The MCO must notify the department within 10 days of 
any event or circumstance which will impair the MCO's ability to 
fulfill the requirements of the plan. 

(a) The MCO must explain what has happened and the effect 
of the change. 

(b) The MCO must describe how it will respond to the 
change. 

(c) The department will advise the MCO whether the action 
proposed by the MCO is adequate to maintain certification of the 
MCO. 
AUTH: 
IMP: 

Sec. 39·71·203, 39-71·1103 and 39·71-1105, MCA 
Sec. 39·71-1103 and 39·71-1105, MCA 

RULE 
MCO shall 
meets all 
Montana. 

(2) 
shall: 

(a) 

medical 

XVIII ADPITION AND TEBMINAIION OF MEMBERS (1) The 
certify to the department chat each additional member 
:he licensing requirements necessary to practice in 

The MCO, upon termination of an individual member, 

make alternate arrangements co provide continuing 
services for any injured worker affected by ~he 

termination; and 
(b) promptly replace any terminated member, when 

necessary, to maintain an adequate number of medical providers 
in each type of health care service as provided in the managed 
care plan. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-1103 and 39·71-1105, MCA 

RULE XIX REVOCATION OR SUSPENSION 8F ~ERT!FICATION 
(1) For che purposes of this rule: 
(a) ''Suspension" means a :emporary limitation chat 

prohibits a MCO from either: 
(i) entering into new service"contracts; or 
( ii) accepting additional injured workers to be treated 

under existing serv~ce contracts. 
(b) "Revocat.ion" means an involuntary t:ermination of a 

MCO's certification to provide services under these rules. 
(2) The certification of a MCO issued by the department 

may be suspended or revoked :Oy the department if: 
(al services to injured workers are not being provided in 

accordance with the provisions of the cert~f~ed plan; 
(b) the plan for providing medical services fails co meet 

~he reauirements of these rules; 
1~1 ~he ;~C8 fails :o comply wit:O applicable rules and 
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statutes; 
(d) the MCO submits false or misleading information to the 

deparcment, insurers, claimants or others; 
(e) the MCO utilizes the servlces of a health care 

provider whose license has been revoked or suspended by the 
licensing board; 

(f) the MCO is or was formed by an insurer, or self
insured employer other than a health care provider or medical 
services provider; or 

(g) th~ MCO f~ils to ~imely file reports. 
(3) The department '>~ill._give 20 days written notice to the 

MCO of the department's intent to suspend or revoke the 
certification of the MCO. The notice will specify the grounds 
for revocation or suspension." If the MCO does not either come 
into compliance or request a contested case hearing, within 20 
days of the notice being sent, the department will suspend or 
revoke the MCO' s certifica,tion .. 

(4) A suspension may be set aside prior to the end of the 
suspension period if the department is satisfied the MCO has 
remedied the condition which led to the suspension. 
AUTH: Sec. 39-71.-203, 39-71-il03 and 39-71-1105, MCA 
IMP: Sec. 39-7l-li03. and 39-71-1105, MCA . 

Ru:t,.E XX DISPUTE RESOLQTION ( 1) Except as otherwise 
provided by law, disputes which arise between an.injured worker 
and the MCO or an insurer arid the MCO, ·must first be handled 
according to the dispute resolution process contained in the 
plan. 

(2) If a dispute is not resolved using the process 
contained in the plan, the parties may request that the 
department at: tempt to informally resolve the dispute. To the 
extent feasible, the department will attempt to assist the 
parties in reaching a resolution of the dispute. · 

( 3) If a dispute is not resolved by way of the dispute 
resolution process contained in the plan, the parties may avail 
themselves of the remedies provided by law or contract. 
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA 
IMP: Sec. 39-71-1103 and 39-71-1105, MCA 

RATIONALE: P~oposed rules I through XII are necessary because 
section 3 9-71-1105, MCA :-equires the Department of Labor and 
Industry to adopt:. by rule the form for the application for 
certification and the information required in the application. 
P~oposed rules XIII and XIV are reasonably necessary in order to 
allow the Department to fulfill its :-egulatory duty by 
monitoring managed care organi~ations for statutory compliance. 
Proposed rules XV through XX are reasonably necessary to provide 
a process for the periodic renewal of certifications and a means 
of suspending or revoking certifications of managed care 
oraani~ations that no longer meet the requirements of t~e 
statuce. Periodic renewals and :-evocation of certifications are 
both contemplated by section 39-71-1105, MCA. 

Proposed rule : is needed tc generally explain the purpose of 
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~he rules and to identify what is not covered in the rules. 
During informal discussions with providers and insurers, the 
Department noticed that there was confusion about the scope of 
the proposed rules on MCOs. The Department has proposed a two 
step application process so that MCO applicants are not required 
to sign contracts with members before the applicant is assured 
that the managed care plan will be approved. 

Proposed rule II is needed to define terms and concepts used in 
the rest of the proposed rules. 

Proposed rule III is needed co clarify the rights of injured 
workers to select among MCOs, as opposed to the right to select 
a doctor within the MCO selected. There are two statutes 
regarding selection of physician and selection of MCO, and the 
rule coordinates the two. 

Proposed rule IV is needed to establish the fee charged by the 
Department for certification of a MCO. The proposed rule also 
is needed to identify the various elements of a preliminary 
application. 

Proposed rule v is needed co explain how a MCO must describe the 
time, place and manner of delivery of services. 

Proposed rule VI is needed to clarify the area served by a MCO. 
The proposed rule is also needed to ensure that injured workers 
are not required to engage in excessive travel to obtain 
services from a MCO. 

Proposed rule VII is needed to identify the entity that will be 
the managed care organization and to ensure that the entity is 
nee formed, owned or operated by a workers• compensation 
insurer. 

?reposed rule VIII is needed to escablish criteria for judging 
•.rhether the proposed managed care plan provides at least a 
min~mum level of services and elements so that the MCO prov~des 
~he comprehensive, efficient and cost-effective care 
contempla~ed by section 39-71-1103, MCA. 

Proposed rule IX is needed because the statute requires that the 
MCO provide satisfactory evidence of its financial ability to 
ensure delivery of services. 

Proposed rule X 1s needed to provide timelines for the 
:Jepart;nent' s approval of the preliminary application. The 
preliminary application seep is needed to ensure that the MCO's 
plan for delivery of service is appropriate, before the MCO is 
required to 1dencify the individual members of the MCO. 

Proposed rule XI is needed :o identifv the elements of the final 
3pplicat.ion so t~at the !:inal appli.cacior. :..s conslstent wit.:;. 
stact:cory ~equlremencs. 
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Taken together, proposed rules :v through XI establish a 
"disclosure statement" :hat will enable workers· compensation 
insurers to make an informed decision when considering whether 
:o contract with a particular MCO. The Department believes that 
requiring a full disclosure of the MCO' s plan for deli very of 
services is one of the essential functions of the certification 
process. 

Proposed rule XI I lS needed to provide a timeline for the 
Department to approve a final application. The proposed rule is 
also needed to fix the time for which the initial certification 
is valid, because the statute leaves the time period to be fixed 
by the department. 

Praoosed rules XIII and XIV are needed to allow the Department 
to -fulfill its regulatory duty by monitoring managed care 
organizations for statutory compliance. 

Proposed rules XV and XVI are needed to establish a process for 
renewal of certification of a MCO, following expiration of the 
initial certification. The Department proposes periodic 
renewals in order to ensure that if additional requirements are 
added by rule at a later date, the MCO will have to comply with 
those additional requir-=ment:s within a reasonable period of 
tl.me. 

Proposed rule XVII is needed to provide disclosure of changes 
which may af:ect the services and care prov1ded by the plan, so 
that the Department can evaluate whether the MCO certification 
should be suspended or revoked. 

Proposed rul-= XVIII is needed to ensure that there is cont:inuity 
of care if a MCO loses a member. 

Proposed rule XIX is needed to give notice to MCOs of the events 
which may lead to loss of certification. 

Proposed rule XX is needed to require injured workers, MCOs and 
insurers :o use ~he informal dispute resolution techniques 
available before proceeding to more costly and time-consuming 
formal proceedings, so that disputes involvLng MCOs do not add 
unnecessary costs to delivery of services. 

3. :nterested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
dat:a, views or arguments may also be submitted to: 

Dennis Zeiler, Bureau Chief 
Workers' Compensation Regulations Bureau 
Employment Relations Division 
Department of ~abor and Industry 
?.0. Box BOll 
Helena, Montana 59604-8011 

and must be ~eceived by no :ater than 5:00 p.m., January 14, 
199~. 
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4. The Deparcmenc proposes to make these new rues 
effective March l, 1994; however, the Department reserves he 
right to adopt some or all of the proposed rules at a la er: 
t::..me. 

5. The Hearing Unit of the Legal Services Division of ~he 
Department has been designated to preside over and conduct the 
hearing. 

V<?<=-JJ A. A£ 
David A. Scott 
Rule Reviewer 

Certified to the Secretary of State: November 29, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT} 
of ARM 42.21.162 relating to l 
Personal Property Taxation l 
Dates l 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED AMEND
MENT of ARM 42.21.162 relating 
to Personal Property Taxation 
Dates 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 27, 1994, the Department of Revenue proposes 
to amend ARM 42.21.162 relating to personal property taxation 
dates. 

2. The rule as proposed to be amended provides as follows: 

42.21.162 PERSONAL PROPERTY TAXATION DATES (1} In 
compl1ance w1th 15-8-201 and 15-B-301, MCA, all personal 
property subject to taxation shall be taxed to the owner or 
person in control or possession of the property as of midnight 
on January 1 of each tax year provided the personal property is 
not in an exempt status. 

(2 In order to obtain an exemotion for ersonal 

before March 1 of the ear for which the exem t1on 1s sou ht, 
except l the app 1Cant acquires the eersonal property after 
Januar 1, the must submit an a licat1on for exem t1on: 

(a) y March 1; 
(b with1n 30 da s of ac uisition of the 

whichever 1s later. 
( 3 If the ro ert has taxable situs in Montana on 

January 1 an the taxpayer 1s be1nl assesse or the 1rst time 
for the property, the appl1cat1onor exemption 1s due upon the 
later of March 1 or 30 days after the assessment notice has been 
sent by the de~artment. 

(4) Theeadline may be extended by the local assessment 
or appraisal office for good cause. 

TTt ~ For personal property situated within the state of 
Montana on January 1, the exempt and nonexempt status of 
personal property is as follows: 

(a) If personal property is in an exempt status on January 
1 of a specific tax year, and at any later date during that tax 
year loses its exempt status, the personal property will not be 
taxed until the following tax year. 

(b) If the personal property is not in an exempt status on 
January 1 of a tax year, and at any later date during that tax 
year is assigned an exempt status, the personal property will be 
taxed for the entire tax year, unless the personal property is 
acquired by a governmental ent1ty. 

(6) Personal property acquired during the year by a 
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governmental entity as defined in 15-6-201, MCA, is exemot on 
proof of ownership. This property remains exempt for the 

from the date of acauisition by the remainder of the year 
governmental entity. 

(a) If the taxes are paid for the year, the owner, as of 
January 1, may apoly for a refund of taxes for the portlon of 
the the ro ert is in overnment ownershi . 

(b) If the taxes are not pal , the assessment will be 
adjusted to prorate the taxes. 

(c A lications for refund must be submitted to the 
county commissloners o ice of the county in wh1ch the tax ~~ 
paid. The application must comply with the requirements of 15-
16-601, MCA. 
~ ill For personal property situated outside the state 

of Montana on January 1, the exempt and nonexempt status of 
personal property is as follows: 

(a) If personal property is in an exempt status when 
brought into the state of Montana during a tax year, and 
any later date during that tax year the personal property 
its exempt status, the personal property will not be taxed 
the following tax year. 

it is 
if at 
loses 
until 

(b) If personal property is not in an exempt status when 
it is brought into the state of Montana, the department will 
prorate the taxes on the personal property pursuant to 15-24-301 
and 15 24 364, 15-24 303, and 15-16-613, MCA. 

AUTH: Sec. 15-1-201 MCA; IMP: Sees. 15-8-201 and 15-24-301 
MCA. 

3. The application procedures for real property have 
previously been specified in the administrative rules. The 
amendments to ARM 42.21.162 will identify the application 
procedures for personal property. These amendments will also 
aid in elimination of challenges to the Department's application 
deadlines. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than January 7, 1994. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than January 7, 1994. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 

:·!AR Notlce No. 42-2-559 23-12/9/93 
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adoption; from· the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

c_kcJn/-&~ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified tu ~ecrecdry of State November 29, 1993. 

23-12/9/93 MAR Notice No. 42-2-559 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.404 
pertaining to Title IV-A day 
care for children 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.10.404 PERTAINING 
TO TITLE IV-A DAY CARE FOR 
.CHILDREN 

TO: All Interested Persons 

1. On January 5~ 1994, at 9:30 a.m •• a public hearing 
will be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 sanders, Helena, Montana to consider the 
proposed amendment of rule 46.10.404 pertaining to Title !V~A 
day care for.~hildren. 

The Department of Social and Rehabilitation Services will. 
make reasonable accoll!lllodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
December 29, 1993, to advise us of the nature of the accommoda
tion that you need. Please contact Dawn Sliva, P.O. Box 4210, · 
Helena, MT 59604-4210; telephone (406) 444-5622; FAX (406) 444-
1970. • 

2. The rule as proposed to be amended provides as 
follows: 

46.10.404 TITLE IV-A DAY CARE FOR CHILDREN OF RECIPIENTS 
IN TBAINING OR IN NEED OF PRQTEcriYE SERVICES Subsections 

(1) through (3) (g) remain the same. 
(h) Title IV-A day· care is available only for care 

provided bY licensed or registered day care facilities·or by a 
day care provider who is legally operating pursuant to Montana 
law as set forth in 52-2-703(2) (a) and (b) and 52-2-721(1) (a) 
and (b), MCA. Title IV-A payments are available for in-home 
care furnished by a provider who is licensed or registered or is 
not required to be licensed or registered, including care 
provided by a person related to the child by blood or marriage. 
However, no payments shall be made to any person who is ~ 
.\FllG assis<EaHee aHU living in the same house as the child for 
wfl±eft ~ care is being provided~ s• ~~see iftesme is aeemea te 
t8e assis<EaHse aHi<E (fe• eMalllple 1 a steppareH<E), 

Subsection (3)(i) remains the same. 

AUTH: Sec. 53-4-212 and 53-4-503 MCA 
IMP: Sec. 53-4-211, 53-4-514 and 53-4-716 MCA 

3. ARM 46.10.404 requires the department to pay day care 
costs for children of Aid to Families with Dependent Children 

MAR Not1ce No. 46-2-7nl 23-12/9/93 
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(AFDC) recipients who are attending employment-related training 
and for children in need of protective services. The rule sets 
forth the requirements which must be met by providers of day 
care in order to be reimbursed as well as the rates of reim
bursement which will be paid, 

ARM 46.10.404(3) (h) currently states that no IV-A day care 
payments will be made to a provider of in-home care who is a 
member of the same AFDC assistance unit as the child for whom 
care is being provided or whose income is deemed to the 
assistance unit. Recently the Department of Family Services 
(DFS) has pointed out that the department's policy of paying 
providers who live in the same home as the ~hild, as long as 
they aren't part of the assistance unit, is inconsistent with 
53-2-702(2), MCA. DFS noted that it was the intention of the 
1993 Montana Legislature in amending Section 53-2-702 (2) in 
House Bill 118 to prohibit child care payments to AQX person who 
resides in the same household as the child. 

The department agrees that its policy should be consistent 
with OFS' policy in this regard. It is therefore necessary to 
amend subsection (3}(h) of ARK 46.10.404 to prohibit payments to 
any person who lives in the same household as the child. The 
portio~ of subsection (3) (h) which prohibits payments to persons 
whose income is deemed to the assistance unit is being 
eliminated because it would be redundant, in view of the fact 
that only persons who reside in the household can have their 
income deemed to the assistance unit. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than January 6, 1994. 

5. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

o:rect0~1 and Rehabilita
tion Services 

Certified to the Secretary of State _N;.,.o~v-"e"'m"'b..:e:.:r;__:2:;.;9;..... ___ , 19 9 3 • 

23-12/9/93 ~~R Notice No. 46-2-iGl 
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to examin
ations, renewals, fees, permits 
and permit fees 

NOTICE OF AMENDMENT OF 

.. I 

RULES 8.56.407, 3.56.409, 
8.56.602A and 8.56.607 
PERTAINING TO THE PRACTICE OF 
RADIOLC•GIC TECHNOLOGY 

TO: All Interested Persons: 
1. On July 15, 1993, the Board of Radiologic 

Technologists published a notice of proposed amendment of 
rules pertaining to the practice radiologic technology at page 
1455, 1993 Montana Administrative Register, issue number 13. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF RADIOLOGIC 
TECHNOLOGISTS 
JIM WINTER, CHAIRMAN 

,--;-~::. " 
BY: v-dv VLI /tr ,5,~<-[:..., 

ANNIE M. BARTOS, CHIEF 
DEPARTMENT OF COMMERCE 

COUNSEL 

,,., .... 1 

~_-4L,"" /1_,, 2_~ 
ANNIE M. BARTOS, RU~E ~~!EWER 

Certified to the Secretary of State, November 29, 1993. 

Montana Adm1nistrat~ve Register 23-12/9/93 
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BEFORE THE BOARD OF SPEECH·LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 

In the matter of the amendment 
of rules pertaining to aide 
suoervision and nonallowable 
functions of aides 

NOTICE OF AMENDMENT OF 
8.62.502 SCHEDULE OF 
SUPERVISION · CONTENTS AND 
8.62.504 NONALLOWABLE 
FUNCTIONS OF AIDES 

TO: All Interested Persons: 
1. On August 12. 1993, the Board of Speech-Language 

Pathologists and Audiologists published a notice of proposed 
amendment of the above-stated rules at page 1795, 1993 Montana 
Administrative Register, issue number 15. 

2. The Board voted against amending ARM 8.62.502 as 
proposed in the original notice. The language will remain as 
it currently reads in the Administrative Rules of Montana. The 
Board did vote to amend ARM 8.62.504 exactly as it was 
proposed in the original notice. · 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
follow: 

COMMENT: The Board received six comments stating 
opposition to the proposed amendment of 8.62.502, as the 
change would require the physical presence of a supervisor for 
al: speech aides at least once a week, and would not allow fo" 
technological advances such as supervision by interactive TV. 

RESPONSE: The Board's proposed amendment did not requir•~ 
physical presence of a supervisor once a '"'eek, but was instead 
an attempt to clarify the rule language on percentages of 
direct and indirect supervision required Ear each speech aide, 
without changing the requirements which have always been in 
existence. Since the proposed language apparently did net 
clarify, but was instead misinterpreted by a significant 
number of affected licensees, the Board will not adopt the 
proposed amendment. 

BOARD OF SPEECH-LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 
CARL CLARK, CHAIRMAN 

/) 
-:---., ' 

BY: [.., C-t..r. .. ,, /lt ./Jcq_.:it 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

:ertified to the Secretary of State, November 29, 1993. 

~ontana Adrnin1strative Register 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS 
OF THE STATE OF MONTANA 

In the matter of an 
amendment of ARM 12.3.112 
regarding the setting of 
nonresident antelope 
doejfawn licenses 

NOTICE OF THE AMENDMENT OF 
ARM 12.3.112 

TO: All interested persons 

1. On September 30, 1993, the Department of Fish, 
Wildlife and Parks published notice of the proposed amendment 
of the above-captioned rule at page 2201 of the 1993 Montana 
Administrative Register, issue number lB. 

2. The dep~rtment has adopted the rule as proposed. 

3. No comments or 

Robert N. Lane 
Rule Reviewer 

testimony were received. 

-------:> 
- <~Jl!.O>\ __ \ ~(~,-\c·:~ 
Patrick J. Graham, Director 
Montana Depa~tment of Fish, 
Wildlife and Parks 

Certified to the Secretary of State November~. 1993. 

~ontana ~dm1nistrat1ve Reg1ster 23-12/9/93 



BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS 
OF THE STATE OF MONTANA 

In the 
amendment 

matter 
of ARM 

of the 
12.3. 123 

pertaining to 
combination 
alternate list 

nonresident 
license 

TO: All interested persons 

NOTICE OF THE AMENDMENT OF 
ARM 12.J.12J 

1. on September 30, 1993, the Department of Fish, 
Wildlife and Parks published notice of a proposed amendment to 
ARM 12.3. 123 pertaining to nonresident combination license 
alternate list at page 2199 of the 1993 Montana Administrative 
Register, issue number 18. 

2. The agency has adopted the amendment to ARM 12.3.123 
#ith the following changes: 

12.3.123 COMBINATION LICENSE ALTERNATE LIST (1) Upon 
completion of the sale of nonresident combination licenses, 
the department will randomly draw names for an alternates' 
1ist for both categories of nonresident big game combination 
licenses and all three categories of nonresident deer 
combination licenses. These lists will contain the names of 
JOO unsuccessful applicants from~ eat.e<Ja-.cies each categor·: 
:of big game combination licenses and 100 names from each 
category of deer combination licenses who rnay be contacted and 
given the opportunity to purchase a license in the event 
refunds are issued to successful applicants. 

(2) remains the same. 

AUTH: Sec. 87-1-201 MCA: IMP: Sec. 37-2-511 MCA 
J. The following comment was received from the Montana 

Outfitters and Guides Association: 

Comment: The department is proposing an increase of the 
number of names drawn from all unsuccessful applicants in each 
category from 300 names to 600 names. (These people are then 
usked if they want to be listed en an alternate list to 
receive a license in the event that licenses are returned fat· 
a refund.) Instead, please consider separating the 
unsuccessful applicants into guided and nonguided categories 
and draw 300 names from each. 

Response: The department concurs and has incorporated 
this change into the rule. ~ 

~4-~ ("j~czl, J G.:.\_~ 
Robert N. Lane Patrick J. G~aham, Director 
Rule Reviewer Montana Depa~tment of Fish, 

Wildlife and Parks 

Certified to the Secretary of State ~avember ~. 1393. 
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 12.6.901 
relating to electric motors on 
Lake Elmo. 

To: All Interested Persons 

NOTICE 
AMENDMENT 
12.6.901 
ELECTRIC 
LAKE ELMO 

0 F THE 
OF RULE 

RELATING TO 
MOTORS ON 

1. on August 26, 1993, the Fish, Wildlife and Parks 
commission published notice of the proposed amendment of rule 
12.6.901 pertaining to electric motors on Lake Elmo at page 
1963 of the 1993 Montana Administrative Register, issue number 
16. 

2. The commission has amended rule 12.6.901 as proposed. 

J. The commission has considered the comments and 
testimony received on the proposed amendment. The following 
is a summary of the comments received, along with the 
commission's response to the comments. 

COMMENT: 
Boats with motors will increase gasoline and oil 

pollution and noise pollution. Another person, however, 
commented that electric motors are quiet and non-polluting. 

RESPONSE: 
The rule as amended will only allow boats with electric 

motors. Electric motors are quiet and do not pollute the 
water; therefore the commission does not anticipate a 
pollution problem. The proposed rule change was approved on 
August 30, as required, by the Department of Health and 
Environmental Sciences' Director who stated that "because DHES 
anticipates that this amendment would not result in activities 
on Lake Elmo that cause adverse public health or sanitation 
effects, I hereby approve the amendment on behalf of the DHES 
pursuant to Section 87-1-303, MCA." 

COMMENT: 
The fishery resource in Lake Elmo is under utilized, and 

allowing the use of electric motors on the lake will allow 
more people to fish, will encourage more family use, will 
increase use by the handicapped, will moderately increase the 
fee revenues, and is consistent with the use allowed at a 
similar warm water fishery, castle Rock Reservoir near 
Colstrip. 
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RESPONSE: 
The commission agrees and is amending the rule to allow 

such increased use. 

COMMENT: 
The park should be left the way it is, as natural and as 

qUiet as possible, and should be kept as a place for families 
and kids to fish. 

R.E_SPONSE: 
The commission believes that the increased use by 

allowing electric motors will not substantially change the way 
the park is used and enjoyed, and that electric motors m;:;y 
increase family use for fishing. 

COMMENT: 
Comments were received on waterfowl impacts .. Same ~cople 

felt that waterfowl will be adversely impacted by electric 
motor use; others felt chat the use of electric motors will 
not distum wildlife or waterfowl any more than the existing 
trail around the lake. 

RESPONSE: 
The commission believes that boats with electric motors 

.,ill not substantially increase waterfowl disturbance. The 
department will be asked to monitor effects on waterfowl and 
recommend changes or restrictions as necessary should problems 
occur. 

COMMENT: 
Electric motors will invite "high tech" anglers and .,ill 

have a serious impact on fish populations. 

RESPONSE: 
The commission believes that the fish population is 

healthy and will not be significantly reduced by fishing from 
electric powered boats. 

COMMENT: 
Handicapped use will increase because of the development 

of a new fishing pier, and handicapped visitors can also use 
the lake by having a helper row them across; therefore, 
greater handicap accessibility is not necessary. 

RESPONSE: 
The commission agrees that the fishing pier should 

increase handicapped use but also believes that allowing 
electric motors may increase use by disabled persons ~ithout 
the need for a helper and without adversely affecting the 
park. 

COMMENT: 
Allowing electric motors will pave the way for small 

gasoline powered boats. 

22-:2./9/93 ~ontana Administrative Reg1ster 
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RESPONSE: 
Gasoline powered boats would present entirely different 

concerns on the lake, including safety, noise, water 
pollution, and over-crowding. The commission does not believe 
that allowing electric motors will lead to eventual use by 
gasoline powered boats. 

COMMENT: 
Use by electric motor boats will increase use of the 

park, and the commission should wait at least a year before 
increasing park visitation. 

RESPONSE: 
Use of Lake Elmo will be likely to increase anyway 

through the implementation of the 1990 Master Site Plan. The 
commission does not believe that increased use by boaters 
under this amendment will be significant or be a problem in 
relation to the overall use of the park. 

COMMJ;NT; 
The rule should be further amended to limit boat size, 

limit motor size, restrict boats to one 12-volt battery, 
provide a "no wake" rule, and limit the number of people using 
the park. 

RESPONSE: 
The commission has considered the suggestions but 

believes at this time that further amendment does not appear 
to be necessary. Department employees contacted several 
marinas in Montana and were told that currently available 
electric motors for boats are not powerful enough for travel 
at speeds which could create a wake. The commission will ask 
the department to monitor the use of electric motor boats and 
to recommend further restrictions if they seem necessary. 

Robert N. Lane 
Rule Reviewer 

FISH, WILDLIFE AND PARKS COMMISSION 

~~,.'L \ C~~\~-
Patrick J. Gra~am 
Secretary j 

Certified to the Secretary of State on November 26 , 1993. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 16.8.701, 1401, 1407, 1414, 
1423-1425, 1427-1428, and new 
rules I-XXXIV dealing with air 
quality permitting, prevention of 
significant deterioration, 
permitting in nonattainment 
areas, source testing protocol 
and procedure, and wood waste 
burners. 

To: All Interested Persons 

NOTICE OF ADOPTION OF 
NEW RULES I-XXI AND 

XXIV-XXXIV (16.8.708-709, 
16.8.945-963, 

16.8.1701-1705, 
16.8. 1801-1806) , 

AMENDMENT OF 16.8.701, 
AND REPEAL OF 

16.8,921-16.8.943 

(Air Quality Bureau) 

1. On June 24, 1993, the board published notice of the pro
posed amendment and adoption of the above-captioned rules at page 
1264 of the 1993 Montana Administrative Register, issue number 12. 

2. On October 28, 1993, the board amended a portion of the 
rules, !6.8.1401, 1407, 1414, 1423-1425, and 1427-1428 and adopted 
new rules XXII and XXIII (16.8.1429 and 16.8.1430). 

3. The remaining rule ( 16.8. 701) , is amended as prop0sed, and 
appears as follows (new material is underlined; material to be de
leted is interlined) : 

16.8.701 DEFINITIONS As used in this chapter, unless indi
cated otherwise in a specific subchapter, the following definitions 
apply: 

(1)-(32) same as proposed. 
( 3 3) "Pel!:eRI!:ial I!: a emil!:" meaRs l!:l!oe 111auimttm eaflaeil!:y at a sl!:a 

tieRaFy eettFee, er settFee eP all!:eral!:ieft l!:e emil!: a !'ellttl!:aRI!: t~Rdcr 
its ~fi)sieal ana e~era~ieRal aesi§H. AHy ~l!o}sieal oF e~eFal!:ieR~c 
limil!:al!:ien aR tfie ea~aeity ef ~l!oe sett~ee a~ alteFatieR to emil!: a 
~ell~taRt, iRel~diR~ aiF ~elltttioR eeRtrel e~Hi~meRt aRd FestFie 
tieRs eR fie~rs of e~eFatieR eF eR tfie tyfle or ame~nl!: at mateFial 
eemattstea, sl!:ered7 a~ f'Feeessea, shall ae t~eatea as !'aFt ot its 
aesi§A oaly it tile limitat;ieR oF tl!oe effeet it ··i9Hla fia•le eR emis 
sieRs is tede~ally enfereeaale. seeenaa~y emissieRs de Ret eet~Rt 
iA aeterminiREJ l!:l!oe !'etential l!:e emit at a s~a~ieRa~y settree. llfieR 
usea iR sttaefiafl~er 28, l!:l!ois detiRil!:ieR dees Rei!: all!:er tl!oe ~se ef 
tl!oe ~erm "eaflaoil!:y fae~eF" as ttaed iR 'Pil!:le IV at tl!oe rc.".A el' J<ttles 
~rem~l§ated tl!oereuna~ 

(34)-(35) Same as proposed but are renumbered (33-34). 
(36) "SeeeRdaFy emissieRs" meaRs emissieRs \il!oiell ~~eulei eeet~F 

as a result et tl!oe eensl!:~ttetien er eperatieR 9t a major stationary 
settree or mftjer meeiifiea~ieA, a~t ae net!: eeme from tfie majeF sEa 
tieRary settree er majeF meditiea~ieR i~self. FoP tl!oe pHF~ese of 
tft4cs.-efiafl~eF, seeei'!EiaJcy emissions must be s~eeifie, \lOll defined, 
quaRtifiaele, aREi impae~ tfie same geReral aFea as ~fie stationary 
seuFee er meEiifieal!:ien wl!oiefi eattses tl!oe seeeREiaFy emiesieRs. See 
eREiar] emissions iRelttEie emissieRs frem aRy etfsite sttppeFI!: faeili 
ty whieh wettlci net be eeRstrtte~eei er iRereaee its emissieRs e*ee~t 
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as a ~esHl~ ef the eenst~He~ien er e~e~atien ef the maje~ statien 
ary se~ree er majer me~ifieatien. seeen~ary efflissiens de ne~ in 
elHae an} emissiens wfiiefi eeme ai~ee£1~ frem a meaile seuree sueh 
as emissiene flem the tailpipe ef a meter vehiele, frem a train, er 
frem a •,•easel. 

(37)-(44) Same as proposed but are renumbered (35)-(42). 

4 · The remaininq rules as adopted bv the board appear as follows 
(new material is underlined; material to be deleted is interlined) : 

RULE I (16.8.708! INCORPORATIONS BY REFERENCE Same as pro
posed. 

RULE II (16.8.7091 SOQRCE TESTING PROTOCOL (1) (a) Same as 
proposed. 

(b) All emission source testing, sampling and data collec
tion, recording, analysis, and transmittal must be performed as 
specified in the Montana source testing protocol and procedures 
manual, unless alternate equivalent requirements are determined by 
the department and the source to be l'!eeeeeary appropriate, and 
prior written approval has been obtained from the department. If 
the use of ·an alternative test method requires approval by the 
administrator, that approval must also be obtained. 

(c) Unless otherwise specified in the Montana source testing 
protocol and procedures manual or elsewhere in this chapter, all 
emission source testing must be performed as specified in any ap
plicable sampling method contained in; 40 CFR Part 60, Appendix A; 
40 CFR Part 60, Appendix B; 40 CFR Part 61, Appendix B; 40 CFR Part 
51,. Appendix M; 40 CFR Part 51, Appendix P, and; 40 CFR Part 63 (56 
FR 27369, June 13, 1991). such emission source testing must also 
be performed in compliance with the requirements of the u.s. EPA 
quality assurance manual. Alternative equivalent requirements may 
be used if the department and the source ft&s ~ determined that 
such alternative equivalent requirements are neeesea!') appropriate, 
and prior written approval has been obtained from the department. 
If approval by the administrator of an alternative test method is 
required, that approval must also be obtained. 

(d) same as proposed. 
1§1 Any changes to the Montana source testing protocQl and 

procedures manual shall follow the appropriate rulemaking proce
dures. 

RULE III C16.8,945l DEFINITIONS For the purpose of this 
subchapter, the following definitions apply: 

(1) same as proposed. 
Ql. "Allowable emissions" means the emissions rate of a sta

tionary source calculated using the maximum rated capacity of the 
source <unless the source is subject to federally enforceable lim
its which restrict the operating rate or hours of operation. or 
bothl and the most stringent of the following: 

isl The applicable standards as set forth in ARM 16.8.1423 or 
~ 

LQl The applicable Montana state implementation plan emis
sions limitation, including those with a future compliance date; or 
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1£1 The emissions rate specified as a federally enforceable 
permit condition. including those with a future compliance date. 

(2)-(11) Remain the same but are renumbered (3)-(12). 
( lJ l "Federally enforceable" means all limitations and con

ditions which are enforceable by the administrator. including those 
requirements developed pursuant to 40 CFR Parts 60 and 61, require
ments within the Montana state implementation plan. and any permit 
requirement established Pursuant to 40 CFR 52.21 or under regula
~ions approved pursuant to 40 CFR Part 51, subpart I. including 
operating permits issued under an EPA-approved program that is 
incorporated into the Montana state implementation plan and ex
pressly requires adherence to any permit issued under such orogram'"c 

(14) "Fugitive emissions" means those emissions which could 
not reasonably pass through a stack. chimney, vent. or other func
tionally equivalent opening. 

(12)-(18) Remain the same but are renumbered (15)-(21). 
B9+ill.J..(a) "Major stationary source" means: 
(i) Any of the following stationary sources of air pollut

ants which emits, or has the potential to emit, 100 tons per year 
or more of any pollutant subject to regulation under the FCAA, 
excluding hazardous air pollutants, except to the extent that such 
hazardous air pollutants are regulated as constituents of more 
general pollutants listed in section 7408(a) (l) of the FCAA: fossil 
fuel~fired steam electric plants of more than 250 million. British 
thermal units per hour heat input, co~l cleaning plants (with ther
mal dryers), kraft pulp mills, portland cement plants, primary zinc 
smelters, iron and steel mill plants, primary aluminum ore reduc
tion plants, primary copper smelters, municipal incinerators capa
ble of charging more than 250 tons of refuse per day, hydrofluoric, 
sulfuric, and nitric acid plants, petroleum refineries, lime 
plants, phosphate rock processing plants, coke oven batteries, 
sulfur recovery plants, carbon black plants (furnace process), 
primary lead smelters, fuel conversion plants, sintering plants, 
secondary me~al production plants, chemical process plants, fossil 
fuel boilers (or combinations thereof) totaling more than 250 mil
lion British thermal units per hour heat input, petroleum storage 
and transfer units with a total storage capacity exceeding 300,000 
barrels, taconite ore processing plants, glass fiber processing 
plants, and charcoal production plants; 

(ii)-(xxvii) Same as proposed. 
(20)-(21) Same as proposed but renumbered (23)-(24). 
(25) "Potential to emit" means the maximum capacity of a sta

tionary source to emit a pollutant under its physical and opera
tional design. Any physical or operational limitation on the ca~ 
oacity of the source to emit a pollutant. including air pollution 
control equipment and restrictions on hours of operation or on the 
tyee or amount of material combysted. stored, or processed, shall 
be treated as cart of its design only if the limitation or the 
effect it would have on emissions is federallY enforceable. Sec
ondary emissions do not count in determining the potential to emit 
of a stationary source. 

(261 "Secondary emissions" means emissions which would occur 
as a result of the construction or operation of a major stationary 
source or major modification, but do not come from the major sta-

~ontana Administrat~ve Register 



-2922-

tionary source or major modification itself. For the purpose of 
this chapter. secondary emissions must be specific. well defined, 
quantifiable. and impact the same general area as the stationary 
source or modification which causes the secondary emissions. Sec
ondary emissions include emissions from any offsite support facili
ty which would not be constructed or increase its emissions except 
as a result of the construction or operation of the major station
ary source or major modification. Secondary emissions do not in
clude any emissions which come directly from a mobile source such 
as emissions from the tailpipe of a motor vehicle. from a train. or 
from a vessel. 

(22)-(23) Remain the same but are renumbered (27)-(28). 
C29l Cal "Volatile organic compounds (VOCl" means any compound 

of carbon. excluding carbon monoxide. carbon dioxide. carbonic 
acid. metallic carbides or carbonates. and ammonium carbonate, 
which participates in atmospheric photochemical reactions, and 
including any such qrganic compound other than the following. which 
have been determined to haye negligible Photochemical reactivity: 
methane; ethane; methylene chloride Cdicbloromethanel: 1.1.1- tri
chloroethane (methyl chloroform\; 1.1.1-trichloro-2.2.2-trifluoro
ethane CCFC-1131; trichlorofluorornethane CCFC-111: dichlorodjfluo
romethane !CFC-121; chlorodifluoromethane CCFC-221; trifluorome
thane CFC-231: 1.2-dichloro-1.1.2.2-tetrafluoroethane CCFC-114): 
chloropentafluoroethane CCFC-115); 1.1.1-trifluoro-2.2-dichloro
ethane CHCFC-1231; 1.1.1.2-tetrafluoroethane CHFC-134al; 1.1-di
chloro-1-fluoroethane CHCFC-141bl: 1-chloro-1.1-difluoroethane 
IHCFC-142bl: 2-chloro-1.1.1.2-tetrafluoroethane CHCFC-124) i penta
fluoroethane <Hl"C-1i,l5); 1, 1. 2, 2-tetrafluoroethane IHFC-1341 i 1.1.1-
trifluoroethane IHFC-143al; 1,1-difluoroethane IHFC-152al; and 
oerfluorocarbon compounds which fall into these classes: 

iiL cyclic. branched. or linear completely fluorinated 
alkanes; 

1iil Cyclic. branched. or linear completely fluorinated 
ethers with no unsaturations; 

Ciiil Cyclic. branched. or linear completely fluorinated ter
tiary amines with no unsaturationsj and 

.L1Yl. Sulfur-containing perfluorocarbons with no unsaturations 
and with sulfur bonds only to carbon and fluorine • 

.LQ1. For purposes of determining· compliance with emissions 
limits, voc will be measured by the test methods in 40 CFR Part 60, 
Appendix A. as applicable. Where such a method also measures com
pounds with negligible photochemical reactivity. these negligibly
reactive compounds may be excluded as VOC if the amount of such 
compounds is accurately qUantified. and such exclusion is approved 
by the department. As a precondition to excluding these compounds 
as voc or at any time thereafter. the department may require an 
owner or operator to provide monitoring or testing methods and 
results demonstrating. to th~ satisfaction of the department. the 
amount of negligibly-reactive compounds in the source's emissions. 

RULE IV 116.8.946) INCORPOBATION BX REFERENCE Same as pro
posed. 

RULE V (16.8.9471 AMBIENT AIR INCREMENTS Same as proposed. 
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RULE VI (16.8.948) AMBIENT AIR CEILINGS Same as proposed. 

RULE VII (16.8.949) RESTRICTIONS ON AREA CLASSIFICATIONS 
(1)-(2) Same as proposed. 
ill The extent of the areas designated as Class I under ill 

and C2l above shall conform to any changes in the boundaries of 
such areas which have occurred subsequent to August 7, 1977, or 
which may occur subsequent to November 15. 1990, 

(3)-(5) Same as proposed but are renumbered (4)-(6). 

RULE VIII (16.8,950) EXCLUSIONS FROM INCREMENT CONSUMPTION 
Same as proposed. 

RULE IX (16.8.951\ REDESIGNATION Same as proposed. 

RULE X (16.8.9521 STACK HEIGHTS Same as proposed. 

RULE XI (16.8.953}- REVIEW OF M]I,JOR STATIONI\R'i SOURCES AND 
MAJOR MODIFICATIONS--SOUBCE APPLICABILITY AND EXEMPTIONS (1) No 
major stationary source or major modification shall beqin actual 
construction unless, as a minimum, requirements contained in [RULES 
XII-XX] have been met. A major stationary source or maier modifi
cation exempted from the requirements of' subchapter 11 under A!U1 
16.8.1102(11 shall. if applicable. still be required to obtain an 
air quality preconstruction permit and comply with all applic3tle 
requirements of this subchapter. 

( 2)- (7) Same as proposed. 

RULE XII (16.8.2:24l CONTBQL! I!1:Cl:JNO!'oO~X Bf:Yl~ Same as pro-
posed. 

RULE X;J;II (16.!2.95:1) SO!!ECF, IMPACI ANAL:fSI§ Same as pro-
posed. 

RULE XIV (16.8.9:i6l AIR Q:QALITY MODEL,§ Same as proposed. 

RULE XV (16.8.957) AIR QUALJ;TY ANALYSIS Same as proposed. 

RULE XVI (16.8.958! SOURCE INFORMAIJ;ON Same as proposed. 

RULE XVII ( 16. 8. 9 59 l ADDITIONAL IMPACT ANALYSES Same as 
proposed. 

RULE XVIII (16.8.960) SOURCES IMPACTING FEDERAL CLASS I 
AREAS--ADDITIONAL REQUIREMENTS Same as proposed. 

RULE XIX (16.§.961) PUaLIC PARIICIEATIOH Same as proposed. 

RULE XX (16.8.962) SOURCg OBLIGATION Same as proposed. 

RULE XXI (16.8.963) INNOVATIVE CONIRO~ TECHNOLOGY same as 
proposed. 

RULE XXIV (16.8.1701) DEFJ;NITIONS For the purpose of this 
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subchapter: 
(1) Same as proposed. 
ill "Allowable emissions" means the emissions rate of a sta

tionary source calculated using the maximum rated capacity of the 
source (unless the source is subject to federally enforceable lim
its which restrict the operating rate or hours of operation. or 
both) and the most stringent of the following; 

1£1 The appllcable standards as set forth in ARM 16.8.1423 or 
.l.U.i.L. 

lQl The applicable emissions limitation contained in the Mon
tana state implementation plan, including those with a future com
Pliance date; or 

l£l The emissions rate specified as a federally enforceable 
permit condition. including those with a future compliance date. 

(2)-(3) Same as proposed but are renumbered (3)-(4). 
(4) "Ca~,~:se Oi;-OOI'ItrHmte" meal'ls, ift !'e~al!'Ei te aft alftsiel'lt air 

i!fl:tality imflaet ealisea ey emissie>I'IS-t'!'e!ft a maje!' sel!ree e!' medi:Hee 
tieB 1 aft al!lsiel'lt air~ity i!ftpae1o 1:lilat eKeeeds 1:lile si~l'lifieaftee 
le•,.el !e!' aRy pell~atal'lt at al'ly leeat.ierh 

(5)-(7) same as proposed. 
ISl "Federally enforceable" means all limitations and condi

tions which are enforceable by the administrator. including those 
requirements developed pursuant tg 40 CFR Parts 60 and 61. require
ments within the Montana state implementation plan. and any permit 
requirement est~blished pursuant to 40 CfR 52.21 or under regula
tions approved pursuant to 40 CFR Part 51. subpart I. including 
operating Permits issued under an EPA-approved prggram that is 
incorporated into the Montana state implementation plan and ex
pressly reqyires adherence to any permit issued under such program. 

(91 "Fugitive emissions" means those emissions which could 
not reasonably pass through a stack, chimney. vent, or other func
tionally equivalent opening. 

(B}-(12) Same as proposed but are renumbered (10)-(14). 
( 151 "Potential to emit" means the maximum capacity of a sta

tionary source to emit a pollutant under its physical and opera
tional design. Any physical or operational limitation on the ca
pacity of the source to emit a pollutant. including air pollution 
control eguipment and restrictions on hours of operation or on the 
type or amount of material combusted. stored. or processed, shall 
be treated as part of its design only if the limitation or the 
effect it would have on emissions is federally enforceable. Sec
ondary emissions do not count in determining the potential to emit 
of a stationary source. 

(13) same as proposed but renumbered (16). 
(171 "Secondary emissions" means emissions which would occur 

as a result of the construction or operation of a major stationary 
source or maior modification. but do not come from the maier sta
tionary source or major modification itself. For the purpose of 
this chapter. secondary emissions must be specific. well defined. 
quantifiable. and impact the same general area as the stationary 
source or modification which causes the secondary emissions. Sec
ondary emissions include emissions from any offsite support fa~ili
ty whiQh would not be constructed or increase its emissions except 
as a result of the construction or operation of the major station-
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arv source or ~aior modification. Secondary emissions do not in
clude any emissions which come directly from a mobile source such 
as emissions from the tailpipe of a motor vehicle. from a train, or 
from a vessel. 

(14) "Sigl'lifieafiee level" meaHs, fer afi~' of Ute felle;fing 
pollutafits, an ambient air quality impaet greater t~aH afly of the 
averages eitea eeleWI 

(a) Fer S~lf~r aieMiael 
( i) an anfll:lal ave.,.ege of 1. 0 mie ... egral!\s per eueie ffieter' 
(ii) a twenty four hour average ef 5.0 ffiieregrams per eubie 
~ 

(iii) a three hour average of 25.0 miere<Jrams per eueie ffieter-t 

(iv) a el'!e hour a"erage of ;as.o miere<Jrams per eueie !ftC~• 
(b) For PI! 101 
+i-7---an-anrntal averaqe of~~ 
( ii) a t1vent~· four heut' avera111e of §, Q mieregrams per eubio 

!IIC-t-er-r 
ie) Fe.- n:treqen dio~tide: 
-{,Jio-J)~~~aac&-u-nfilkt~~'-e-l'~~ef11rams pet' eueie meter; ""W 

(ii) a one heur avel'age of 6.0 miere<Jrams per et~eie meter. 
-t-(Eid+)-~-tF"<.e~r-e~ 

(i) aR eight hour average of 9.5 millif1!rams per ~ueie me 
tel':, ol': 

f-ii) 
(e) 
( i) 
(f) 
( i) 

a one heur average of 2.0 ffiillig.,.ams per eueie meter. 
Fer hydrogen sulfide: 
a one heur avera~e of e.a mierograms ~er eubie meter. 
Fer leaa• 
a ninety aa) average of e. 1 ffiieregrams pel': euaie met<~-:--

( ii) a tflree month avera~e of G .1 mieregrams per euai~er-c 
(g) Fer eeene: 
(i) a one fie~., avera~e of .eos parts per ~illien. 
(fl) Fer flueriaes in fera~e, eettlea particulate matt~r. 

ana visieilitv, 
(i) an" aii" qt~alH.y impaet '•lhieh is equiYalefit ta S'l; sf the 

~lieaele ameient air quality stanaara. 
(15)-(16) Same as proposed but are renumbered (18)-(19). 
(20) (a) "Volatile organic compounds (VOCl" means any compound 

of carbon, excluding carbon monoxide. carbon dioxide, carbo[ti.s;. 
acid, metallic carbides or carbonates, and ammonium carbonate, 
which participates in atmospheric photochemica 1 reacj;:.J..Q.illL..... and 
including any such organic compound other than the following. which 
have been determined to have negligible photochemical reactivit~ 
methane; ethane; methylene chloride (dichlorgmethanel: 1,1.1- tri
chloroethane (methyl chloroform) ; 1, 1, 1-':ri.chloro-2, 2, 2-trifluorg...:: 
ethane CCFC-113); trichlorofluoromethane !CFC-11); dichlorodifluo
romethane (CFC-12); chlorodifluoromethane (CFC-22); trifluororne
thane (FC-23); 1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-llli.J. 
ghloropentafluoroethane !CFC-1151; 1,1.1-trifluoro-2,2-dichloro
ethane (HCFC-123 l; 1, 1, 1, 2-tetrafluoroethane (HFC-l34a) ; 1, 1-·di
chloro-1-fluoroethane (HCFC-14lbl; 1-chloro-l,l-difluoroethane 
IHCFC-l42b); 2-chloro-1,1.1.2-tetrafluoroethane (HCFC-124); penta
fluoroethane rHFC-~.251: 1.1.2.2-tetrafluoroethane (HFC-134); 1.1,1-
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trifluoroethane IHFC-143al; 1.1-difluoroethane IHFC-152al: and 
perfluorocarbon compounds which fall into these classes: 

l1l cyclic. branched. or linear completely fluorinated 
alkanes; 

iiil Cyclic. branched. or linear completely fluorinated 
ethers with no unsaturations; 

Ciiil cyclic. branched, or linear completely fluorinated ter
tiary amines with no unsaturations; and 

.LiYl. Sulfur-containing perfluorocarbons with no unsaturations 
and with sulfur bonds only to carbon and fluorine. 

1.hl. For purposes of determining compliance with emissions 
limits, VOC will be measured by the test methods in 40 CFR Part 60, 
Appendix A. as applicable. Where such a method also measures com
pounds with negligible photochemical reactivity, these negligibly
reactive compounds may be excluded as voc if the amount of such 
compounds is accurately guantifi~~and such exclusion is approved 
by the department. As a precondition to excluding these compounds 
as voc or at any time thereafter. the department mav require an 
owner or operator to orcvide mqnitoring or testing methods and 
results demonstratjng, to the sa~ction of the department. the 
amount of negligiblv-reactive compounds in the source's ~missions. 

,R,U"':L""E-"X'-"X'-'V-~1 1..:6~, 8"-'-.1"'-7'-0"-2!4..) _ _.I"'N"'C"'O'-"R""'PORATION BX REFERENCE Same as 
proposed. 

RULE XXVI 116.8.1703) W5EN AIR QUALITY PRECONSTRUCTION PER
MIT REQUIRED (1) Any new major stationary source or major modi
fication which would locate anywhere in an area designated as non
attainment for a national ambient air quality standard under 40 CFR 
81.327 and which is major for the pollutant for Which the area is 
designated nonattainment, shall, prior to construction, obtain from 
the department an air quality preconstruction permit in accordance 
with subchapter 11 and all requirements contained in this subchap
ter if applicable, A maier stationary source or major modification 
exempted from the requirements of subchapter 11 under ARM 
16.8.1102111 which would locate anywhere in an area designated as 
nonattainment for a national ambient air quality standard under 40 
CFR 81.327 and which is major for the pollutant for which the area 
is designated nonattainment~ shall. prior to construction. still be 
reguired to obtain an air quality preconstruction permit and comply 
the requirements of ABM 16.8 I 1105 I 16.8.1107, and 16.8. 1109 and 
with all applicable requirements of this subchapter. 

(2) Same as proposed. 

RULE XXVII 116.8.1704) ADDITIONAL CONDITIONS OF AIR QUALITY 
PBECONSTRUCTION PEBMIT (1)-(2) Same as proposed. 

(3) The requirements of (1) (a) and (1) (c), above, shall only 
apply to those pollutants for which the major stationary source or 
major modification is major and for which the area has been de
clared nonattainment. 

(4) Same as proposed. 

RULE XXVIII (16.8.1705) BASELINE FOR DETERMINING CREDIT FOR 
EMISSIONS AND AIR QUALITY OFFSETS (1)-(4) Same as proposed. 
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121 No emissions credit shall be allowed for replacing one 
hydrocarbon compound with another of lesser reactivity, except for 
those compounds listed in Table 1 of EPA's "Recommended Policy on 
control of volatile Organic compounds" C42 FR 35314, July B. 1977). 

(5)-(9) Same as proposed but are renumbered (6)-(10). 
~llll Production of and equipment used in the exploration, 

production, development, storage, or processing of oil and natural 
gas from stripper wells, are exempt from ~ the additional per
mitting requirements of subchapter I,. part D, subpart IV of the 
FCAA, and the application of these additional permitting require
ments in this subchapter and subchapter 18 to any nonattainment 
area designated as serious for particulate matter (PM-10) . These 
sources must comply with all other requirements of Section 173 of 
the FCAA and this subchapter and subchapter 16. 

(11) Same as proposed but is renumbered (12). 

RULE XXIX (16.8.1801) DEFINITIONS For the purpose of this 
subchapter: 

(1) same as proposed. 
C2l "Cause or contribute" means. in regard to an ambient ai.r 

quality impact caused by emissions from a major source or modifica
tion. an ambient air quality impact that exceeds the significance 
level as defined in ( 3 l of this rule, for any pollutant at anv 
location. 

(2) Same as proposed but is renumbered (3). 

RULE XXX 
proposed. 

(16.8.1802) INCORPORATION BX REFERENCE Same as 

RULE XXXI (16.8.1803\ WHEN AIR QUALITY PERMIT REOUIREQ 
(1) Any new major stationary source or major modification 

which would locate anywhere in an area designated as attainment or 
unclassified for a national ambient air quality standard under 40 
CFR 81.327 and which would cause or contribute to a violation of a 
national ambient air quality standard for any pollutant at any 
locality that does not or would not meet the national ambient air 
quality standard for that pollutant, shall obtain from the depart
ment an air quality preconstruction permit prior to construction in 
accordance with subchapters 9 and 11 and all requirements contained 
in this subchapter if applicable. A major stationary source or 
major modification exempted from the requirements of subchapter 11 
under ARM 16.8.1102(1\ which would locate anywhere in an area des
ignated as attainment or unclassified for a national ambient air 
quality standard under 40 CFR 81.327 and which would cause or con
tribute to a violation of a national ambient air quality standard 
for any pollutant at any locality th~t does not or would not meet 
the national ambient air quality standard for that pollutant, 
shall, prior to construction. still be required to obtain an air 
quality preconstruction permit and comply with the requirements of 
ARM 16.8.1105. 16.8.1107, and 16.8.1109 and all applicable require
ments of this subchapter. 

(2) Same as proposed. 

RULE XXXII (16.8.1804) ADDITIONAL CONDITIONS OF AIR QUALITY 
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PERMIT (1)-(2) Same as proposed. 
(3) The requirements of (1) (a) and (1) (c), above, shall only 

apply to those pollutants for which the major stationary source or 
major modification is major and for which the source is causing or 
contributing to a violation of a national ambient air guality stan
dard. 

( 4)- ( 6) Same as proposed. 

RULE XXXIII (16.8.18051 REVIEW OF SPECIFIEp SOQRCES FOR AIR 
QUALITY IMPACT Same as proposed. 

RULE XXXIV (16.3.1806) BASELINE FOR DETERMINING CSEDIT FOR 
EMISSIONS AND AIR QUALITY OFFSETS (1) For the purpose of this 
subchapter the following requirements shall apply: 

(a) The requirements of (RULE XXVIII], except that (RULE 
XXVIII(6) (8) (7)-(9)] is not applicable to offsets required under 
this subchapter; 

(b)-(d) same as proposed. 
~ No emissions ckedit shall be allowed for replacing one 

hydrocarbon compound with another of lesser reactivity. except for 
those compounds listed in Table 1 of EPA's "Recommended Policy on 
Control of Volatile oroanic compounds" C42 FR 35314. July 8. 19771. 

5. The board repealed ARM 16.8.921 through 16.8.943 as pro
posed. AUTH: 75-2-111, 15-2-203, MCA; IMP: 75-2-202, 75-2-203, 
MCA 

6. .No comments were received from the general public, but 
the following comments from the department, the EPA, and the Clean 
Air ACt Advisory Committee were made, with the board's response to 
the comments noted below. 

At the request of the Clean Air Act Advisory Committee 
(CAAAC), the definitions of "potential to emit" and "secondary 
emissions" were removed from the general definition section of 
Subchapter 7 and moved to their appropriate subchapters. 

Rule II: Two changes were made to new Rule II (Source Testing 
Protocol) at the request of the CAAAC. First, it was clarified 
that the department and the source may approve an alternate test 
method if appropriate. Secondly, it was clarified that any changes 
to the Montana Source Testing Protocol and Procedures Manual must 
be adopted through the appropriate rulemaking procedures. 

Rules III through XXI: At the request of the CAAAC it was 
clarified that definition of actual emissions applies to an "emis
sions" unit. Also at the request of the CAAAC, several definitions 
--"allowable emissions," "federally enforceable," "fugitive emis
sions," "potential to emit," "secondary emissions," and "volatile 
organic compounds (VOC) "--were moved or copied from the general 
definition section in Subchapter 7 to include the exact definitions 
included in the federal rule. As a requirement of the 1990 Clean 
Air Act Amendments, a requirement that the Class I status of manda
tory Class I areas shall conform to any changes in the boundaries 
of such areas which have occurred subsequent to August 7, 1977 was 
added. In response to EPA comments, it was clarified that a major 
stationary source or major modification subject to PSD and exempted 
from the requirements of Subchapter 11 under ARM 16. B. 1102 ( 1 l 
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shall, if applicable, still be required to obtain an air quality 
permit and comply with all applicable requirements of PSD. 

Rules XXIV through XXIII: At the request of CAAAC several 
definitions--"allowable emissions," "federally enforceable,• "fu
gitive emissions,'' ''potential to emit,'' ''secondary emissions,'' and 
"volatile organic compounds (VOC)"--were moved or copied from the 
general definition section in Subchapter 7 to include the exact 
definitions included in the federal rule. The definition of •sig
nificance level" was deleted from Rule XXIV because the phrase was 
not used in the subchapter to which Rule XXIV applies. In response 
to EPA comments, it was clarified that a major stationary source 
exempted from the requirements of Subchapter ll which would locate 
in a nonattainment area would still be required to obtain an air 
quality preconstruction permit and comply with the requirements of 
ARM 16.8. 1105, 16.8.1107, and 16.8. 1109 and Subchapter 17. In 
response to EP~ comments, it was clarified that LAER and offsets 
will only apply to those pollutants for which the. area has been 
declared nonattainment and that no emissions credit shall be al
lowed for replacing one hydrocarbon compound with another of lesser 
reactivity, except for certain listed compounds. The application 
of the stripper well exemption was also clarified based on EPA 
comments. Stripper wells are exempt only from the additional per
mitting requirements of Subchapter I, part D, subpart IV of the 
Clean Air Act and must comply with all other requirements of sec
tion 173 of the Clean Air Act and Subchaptar 17 and 18 of this 
chapter. 

Rules XXIX through XXXIV: At the request of the CAAAC, the 
definition of •cause or contribute• was moved from the general 
definition section in subchapter 17, in which the phrase was not 
used, to subchapter 18, where the phrase in fact was used. In 
response to EPA comments, it was clarified that a major stationary 
source or major modification exempted from the requirements of 
Subchapter 11 which would cause or contribute to a violation of a 
national ambient air quality standard would still be required to 
obtain an air quality permit and comply with the requirements of 
ARM 16.8.1105, 16.8.1107, and 16.8.1109 and Subchapter 18. Also in 
response to EPA comments, it was clarified that LAER and offsets 
shall only apply to those pollutants for which the area has been 
declared nonattainment and that no emissions credit would be al
lowed for replacing one hydrocarbon compound with another of lesser 
reactivity, except for certain listed compounds. 

the secretary of State November 29. 1993 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16. a. 1107, 1109, 1114, and 
the adoption of new rules I and II 
dealing with air quality 
preconstruction permits 

To: All Interested Persons 

NOTICE OF AMENDMENT OF 
RULES AND ADOPTION OF 

NEW RULES 16.8.1119 AND 
16.8.1120 

(Air Quality) 

1. On August 26, 1993, the department published notice 
of the proposed amendment and adoption of the above-captioned 
rules at page 1965 of the Montana Administrative Register, 
Issue No. 16. 

2. The board has amended and adopted the rules with the 
following changes (new material in existing rules is 
underlined; material to be deleted is interlined): 

16.8.1107 
proposed. 

PUBLIC REVIEW OF PERMIT APPLICATIONS Same as 

16.8.1109 CONDITIONS FOR ISSUANCE OF PERMII (l) Same as 
proposed. 

(2) An air quality permit to construct may not be issued 
to a new or altered source unless the applicant demonstrates 
that the source or stack can be expected to operate in compli
ance with the standards and rules adopted under the Montana 
Clean Air Act, the applicable regulations and requirements of 
the Federal Clean Air Act (49 CFR Par~e Sl, euepar~ I, 69 a~d 
61; and 49 CFR S 52.21 as incorporated by reference in [Rule 
ll.lL and any applicable control strategies contained in the 
Montana state implementation plan Cas incorporated by reference 
in [Rule IIJ), and that it will not cause or contribute to a 
violation of any Montana or national ambient air quality stan
dard. 

(3)-(6) Same as proposed. 

16.8.1114 TRANSFER OF PERMIT Same as proposed. 

RULE I ( 16. 8. 1119) GENERAL PROCEDURES FOR AIR QUALITY 
?RECONSTRUCTION PERMITTING (1) Same as proposed. 

(2) An a~r quality preconstruction permit issued, 
altered, revised or modified under this chapter will be valid 
for the life of the air contaminant source or stack associated 
with the source, unless: 

(a) same as proposed. 
(b) the air quality preconstruction permit is revoked or 

revised as provided for in .".RM 16.8 .ll12-l113~1........Q!: 
l.gl the air quality preconstruction permit clearly oro

vides otherwise. 
(3) -(4) Same as proposed. 
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(5) In order to assist an applicant in obtaining an air 
quality preconstruction per~it under this chapter, the follow
ing guidance is provided but is not intended to supersede or 
replace any specific requirements of this chapter: 

(a) Since subchapter 11 constitutes the basic precon
struction permitting program in Montana and is generally appli
cable to smaller and a larger number of sources e~ alte~atie~s, 
an applicant should first determine if the source er alteratien 
is subject to the air quality preconstruction permitting re
quirements of subchapter 11. However, some sources exempted 
from the requirements of subchapter 11 may still be major sta
tionary sources subject to the requirements of subchapters 9, 
17, or 18. 

(b) In general, all sources er alte!'atie~e subject to 
subchapters 9, 11, 17, 18, or 20 are also subject to subchapter 
19. 

(c) Any source er alte!'atie~ which is a major source or 
major modification as defined in ARM 16.8. 944 and is locating 
in an attainment or unclassified area is a-±5e sul:lject to the 
requirements of subchapter 9 and may be subject to the require
ments of subchapter 18. regardless of any exemption from the 
requirements of subchapter 11. 

(d) Any source sr alteratie~ which is a major source or 
:najor modification as defined in ARM 16.8.1701 and is locatbg 
in a nonattainment area is also subject to the requirements of 
subchapter 17, regardless of any exemption from the reguir,~
ments of subchapter 11. 

(e) If a source Sf' alteratien submits an air quali:.y 
preconstruction permit application which is initially subje<:t 
to subchapter lB, but later amends its air quality precon
struction permit application to reduce its emissions so that :t 
is no longer subject to subchapter 18, the applicant may still 
be subject to subchapter 9. 

(f) Any source er alteratien which is: 
(i)-(iii) same as proposed. 

RULE II (16.8.1120) INCORPORATION BY REFERENCE (1) For 
the purpose of this subchapter, the board hereby adopts and 
:ncorporates by reference 40 CFR, Part 60, (~ July 1, ~ 
1992 ed.), '"hich sets forth standards of performance for new 
stationary sources; 40 CFR, Part 61, (~ July 1, ~ 1992 
gg_,_), which sets forth emission standards for hazardous air 
pollutants; ~0 CFR, Part 51, subpart I, (~ July 1, ~ 
1992 ed.), which sets forth requirements for state programs for 
issuing air quality preconstruction permits; 40 CFR, 52.21, (as 
~July 1, ~ 1992 ed.), which sets forth federal regulations 
for prevention of significant deterioration of air quality, and 
40 CfR Part 52, subpart BB (July 1, 1992 ed.J, which sets forth 
the Montana state implementation plan effeetive [eA the effee 
tiYe elate ef this Et<le], .. hieh eeRtains ee~trel meast~re fer 
speeHie 11entana air Ejllality l'te~attaim!leAt areas for the con
trol of air pollution in Montana. Copies of the above regula
tlcns and the state implementation plan are available for re
vLew and copying at the Air Quality Bureau, Department of 

~3-12/9/93 t1ontana. .2HiP1i nistrat i ve Register 
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Health and Environmental Sciences, Cogswell Building, Helena, 
Montana, 59620. 

J. In 16.8. 1109, based on the comments of the Adminis
trative code Committee, the references to parts of the Clean 
Air Act were replaced by references to the new incorporation by 
reference section. In new Rule I ( 2) (c) , the department clari
fied that an air quality preconstruction permit is valid for 
the life of the source unless the air quality preconstruction 
permit clearly provides otherwise. In response to EPA com
ments, it was clarified that some sources exempted from the 
requirements of Subchapter 11 may still be major stationary 
sources subject to the requirements of Subchapters 9, 17, and 
18. As a correction, the term "source or alteration" was re
placed by "source" wherever it appeared. 

Based on comments of the department legal staff, the 
dates of the CFR edition adopted by reference in new Rule II 
were corrected to reference the current edition and the refer
ence to the Montana State Implementation Plan was corrected. 

by 

Certified to the Secretary of State November 29. 1993 

~ontana Admin1strative Regist~r 23-12/9193 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I-XXV dealing with 
operating permits for certain 
stationary sources of air 
pollution. 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF NEW RULES 

16.8.2001-16.8.2025 

(Air Quality Bureau) 

1. on August 12, 1993, the department published notice of 
the proposed adoption of the above-captioned rules at page 1817 
of the Montana Administrative Register, Issue No. 15. 

2. The board has adopted the rules with the following 
changes (new material is underlined, material to be deleted is 
interlined. 

RULE I <16. S. 2001\ AIR QUALITY OPERATING PEBMI'l' PROGR'L"' 
OVERVIEW same as proposed. 

RULE II (16.8.2002\ DEFINITIONS As used in this subchap
ter, unless indicated otherwise, the following definitions apply: 

(1) "Administrative permit a!llendment" means an air quality 
operating permit revision that: 

(a)-(c) Same as proposed. 
l.9.l. require:; changes in moni taring or reporting reguirt 

ments that the department deems to be no less stringent th@ 
current monitoring or reporting requirements; 

-f4T.!.ll allows for a change in ownership or operational 
control of a source if the department has determined that no 
other change in the air quality operating permit is necessar~·. 
consistent with (RULE XIX); or 

-fetill incorporates any other type of change which the 
department has determined to be similar to those revisions set 
forth in (a)-fdt J.ll, above. 

(2)-(9) Same as proposed. 
(10) "Applicable requirement" means all of the following as 

they apply to emissions units in a source requiring an air quali
ty operating permit (including requirements that have been pro
mulgated or approved by the department or the administrator 
through rulemaking at the time of issuance of the air quality 
operating permit, but have future-effective compliance dates,_ 
provided that such requirements apply to sources covered ur:lf!_g_:t:_ 
the operating permit): 

(a)-(k) Same as proposed. 
(1) any federally-_enforceable term or condition of any air 

quality open burning permit issued by the department under sub
chapter 13. 

(11)-(12) Same as proposed. 
( 13) "Emergency" means any situation arising from sudden 

and reasonably unforeseeable events beyond the control of the 
source, including acts of God, which situation requires immediate 
corrective action to restore normal operation, and that causes 
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the source to exceed a technology-based emission limitation under 
the air quality operating permit due to unavoidable increases in 
emissions attributable to the emergency. An emergency shall not 
include noncompliance to the extent caused by improperly designed 
equipment, lack of reasonable preventative maintenance, careless 
or improper operation, or operator error. 

(14)-(21) Same as proposed. 
(22)il.l. "Insignificant emissions unit" means any activity 

or emissions unit located within a source that: 
ta+lil has a potential to emit less than &Re 12 ton§ per 

year of any pollutant, other than a hazardous air pollutant list
ed pursuant to section 7412(b) of the FCAA or lead; 

(b)-(d) Same as proposed but are renumbered (ii)-(iv). 
lQl Fugitive soutces as§ociated with an emissions unit are 

to be quantified with that emis$iQns unit and are not considered 
insignificant emission u~ 

(23) Same as proposed. 
C24l (a) "Non-federally enforceable requirement" means the 

following as they apply to emissions units in a source requiring 
an air gualitv operating permit: 

lil any standard. rule. or other requirement. including apy 
requirement contained in a consent decree, or judicial or admin
istrative order entered into or issued by the department. that is 
not contained in the Montana state implementation plan approved 
or promulgated by the administrator through rulemaking under 
Title I of the FGAA; 

_(jjJ_ any term. condition or other requirement contained in 
any air quality preconstruction permit issued by the department 
under subchapters 9. 11. 17. and 18 9f this chapter that is not 
federally enforceable; 

1.!U, "Non-federally enforceable requirement" does not in
clude any Montana ambient air qyality standard contained in sub
chapter ~ of thig chapter, 

(24)-(28) Same as proposed but are renumbered (25)-(29). 
fil-9+llQJ._ "Section 502(b) (10) changes" are changes that con

travene an express permit term. Such changes do not include 
changes that would violate applicable requirements or contravene 
federally-_enforceable permit terms and conditions that are moni
toring (including test methods), recordkeeping, reporting, or 
compliance certification requirements. 

(30)-(32) Same as proposed but are renumbered (31)-(33). 

RULE III (16.8.2003) INCORPORATIONS BY REFERENCE Same as 
proposed. 

RULE IV 116.8.2004) AIR QUALITY OPERATING PERMIT PROGRAM 
APPLICABILITY (1) Same as proposed. 

(2) All seaFees listeel if\ (1) aee\·e that are Ret 111ajeF sF 
affe~teel se~rees, er that ape seliel waste iftail\eratiel\ \iRits as 
ele!iAeel in seetieR 74a9(~) ef the FC~\ that ape Ret Fe~aireel te 
ebtaiR a ~er111it pareaal\t te seetieft 7429(e), aFe exe111pt fFelll tfie 
ebli~atiel\ te ebtaift an ail!' ~aality e~ePatiREJ pe'1!'111it fel!' six 
yeal!'s aftel!' tfie date this '1!'\ile is adapted by tl!.e bea!'Ei 1 ~!'eviaea 
tfiat they sabmit a eemplete aiP qaality e~epatiREJ ~e!'111it a~~liea 

Montana Admintstrative RegistPr 23-12/9/93 
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~ieR Re late~ thaH 54 meHthe afte~ the e~eh ade~tieft aate, as Ee 
Ej'Hired iH (Il\l'LE 'l] (2) (e), 

+3-7-l.ll The following source categories are exempted from 
the obligation to obtain an air quality operating permit: 

(a)-(b) Same as proposed. 
~ All sources listed in Ill above that are not major or 

affected sources. or that are solid waste incineration units as 
defined in section 7429Cgl of the FCAA that are not required to 
obtain a perroit pursuant to section 7429Cel, 

+4+1..1l The department may exempt a source listed in ( 1) 
above from the requirement to obtain an air quality operating 
permit by establishing federally- enforceable limitations which 
limit that source's potential to em1t, such that the source is no 
longer required to obtain an air quality operating permit under 
this subchapter. 

(a) In applying for an exemption under this section the 
owner or operator of the source shall certify to the department 
that the source's potential to emit, when subject to the federal
ly-_enforceable limitations, does not require the source to ob
tain an air quality operating permit. Such certification shall 
contain emissions measurement and 111onitoring data, location of 
monitoring records, and other information necessary to demon
strate to the department that the source is not required to ob
tain a permit under (1), above. 

(b) Any source that obtains a federally-_enforceable limit 
on potential to emit shall annually certify that its actual emis
sions are less than those that would require the source to obtain 
an air quality operating permit. such certification shall in
clude the type of information specified in (4) (a), above. 

f5+Lil Any source exempt from the requirement to obtain an 
air quality operating permit may nevertheless opt to apply for a 
permit under this subchapter. 

-f-6+1..21 The air quality operating permit shall include all 
applicable requirements for all emissions units at a source re
quired to obtain a permit. Non-federally enforceable require
ments and requirements for insignificant emission units shall be 
included. but shall not be subject to the other requirements of 
this subchapter except as required in CRQLE IX (311. 

~!Ql Fugitive emissions from a source required to obtain 
an air quality operating permit shall be included in the permit 
application and permit in the same manner as stack emis.sions, 
regardless of whether the source category in question is included 
in the list of sources contained in the definition of major 
source. 

ta+l2l AR'f The department shall. upon written request of 
!l.l1Y person may Pel!!:~est iH w~3:'1!i:fUJ tl'la'l! Efte Eiepal!'ement.._ make an 
informal determination as to whether a particular source, which 
that person operates or proposes to operate, is subject to the 
,equirements of this subchapter. The request must contain such 
information as is believed sufficient for the department to make 
the requested determination. The department may request any 
additional information that is necessary for informally determin
ing the applicability of this subchapter. The department shall 
suoply anv informal applicability determination to the reguestor 

Montana ~dmlnistrative Req1ster 
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in writing. The department shall notify any person that has 
received an informal determination of applicability 15 days prior 
to withdrawal of or any change in that informal determination. 
An informal determination under this section f&t 121 may not be 
appealed to the board, and does not impair or otherwise limit the 
opportunity to seek a declaratory ruling under Title 2, Chapter 
4, Part 5, MCA. 

RULE V (16. 8. 20051 REOUIREHElfTS FOR TIMELY AND COMPLETE 
AIR QUALITY OPERATING PERMIT APPLICATIONS (1) Same as proposed. 

(2) To be considered timely for the purposes of this rule, 
a source that is required to obtain a permit pursuant to this 
subchapter must file its application with the department as fol
lows: 

(a)-(b) Same as proposed, 
(c)iil Sources required to obtain an air quality operating 

permit or permit revision that are also required to obtain an air 
quality preconstruction permit under this chapter shall submit an 
application for an air quality operating permit or permit revi
sion concurrent with the submittal of the air quality precon
struction permit application. 

Liil The processing of the air quality preconstruction and 
operating permits will be coordinated to the greatest extent 
possible, but each permit will be issued according to the appli
cable procedures and time frames. Each application for an air 
quality operating permit, permit renewal, or permit revision and 
the associated preconstruction permit application will be pro
cessed independently of any other pending application under this 
chapter, including sources with pending air quality operation 
permit applications who submit an application for a new or alter
ed air quality preconstryction perrnit during the initial transi
tion period. Submittal of new air quality permit applications 
shall not impede the issuance of any pending air auality permit 
application. 

(iii\ During the initial transition period. sources that 
receive final air quality preconstruction permits prior to their 
submittal of an operating permit application shall be required to 
address any changes to their facility in the operating permit 
application. The operating permit application shall be submitted 
per th§ sch§gUlt prescribed in C2l Ca\ aboye. 

(d) Same as proposed. 
(e) !left 111ajer eeerees etl!empeea fl!'em ebeaiflif!OJ aft ail!' filial 

i~y eperaeifiOJ pert~~i£ llf!der [RIJ:t.B IV] (2) -ee eebm:i1s a eemplet:e 
au• f!llali'Eoy epel!'a6iflOJ pel!'!lli'Eo appliea'Eoiefl He laeeF ehafl 54 lllel'lt.hs 
aftel!' ebe date ehis l!'llle is adepeea sy the beard. 

~lgl Applications for initial phase II acid rain permits 
shall be submitted to the department by January 1, 1996 for sul
fur dioxide, and by January 1, 1998 for nitrogen oxides. 

(3) To be deemed complete for the purposes of this rule, a 
source must file its application for an air quality operating 
permit, or permit revision with the department as follows: 

(a)-(b) Same as proposed. 
(c) The source's ability to operate without an air quality 

operating permit, as set forth in [RULE XVllll, shall be in ef-

~tontana AdmLnl.stra tl ve Reg .1ster 23-1219/q] 
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feet from the date the application is determined or deemed to be 
administratively complete until the final permit is issued, pro
vided that the applicant submits any requested additional infor
mation by the deadline specified by the department. 

(d)-(f) same as proposed. 
(4)-(5) same as proposed. 

BOLE VI (16.8.20061 INFORMATION REQUIRED FOR AIR QUALITY 
OPERATING PEBMIT APPLICATIONS (1)-(2) Same as proposed. 

(3) Insignificant emissions units need not be addressed in 
an application for an air quality operating permit, except that 
the application must include a list of such insignificant emis
sions units and emissions from insignificant emission units must 
be included in emission inventories and are subject to assessment 
of permit fees. E!nission inventories are to be calculated ,Jr 
estimated using acgepted engineering methods which may includs.. 
but are not limited to. use of appropriate emission factors£ 
material balance calculations. or best engineering judgement g.r 
process knowledge. Insignificant emis:oion units may be listed 'uy 
category. 

(4) same as proposed. 
(5) The applicant shall, at a minimum, provide the inform~

tion specified below: 
(a)-(b) same as proposed. 
(c) an emission inventory of all emissions of pollutants 

ior which the source is major, and an emission inventory of all 
emissions of regulated air pollutants. An air quality operati~g 
permit application shall describe all emissions of regulated air 
pollutants emitted from any emissions unit, eueept wfieFe suefi 
uAi~s are elCelll!lt:ea t:IAEieF (3), aeeve. The applicant shall provicte 
additional information related to such emissions of air pollut
ants as necessary to verify which requirements are applicable to 
the source, and other information that may be necessary to deter
mine any permit fees owed under subchapter 19 of this chapter; 

(d)-(t) same as proposed. 
(6)-(8) same as proposed. 
( 9) As part of any application for a permit or general 

permit submitted pursuant to this subchapter, the applicant shall 
provide to the department a copy of all general safety rules, 
policies or requirements that are applicable to a department 
inspector during an air quality inspection. ~he a~~lieant: sha±± 
alse ilftlfteeliat:ely net:ify t:ae ae!larbtent: iA Wl!'i~ill'!J sf any subsc
queAt efiaAI!Jes te sueh r~les, !lelieies er requiremeAt:s. 

(10)-(11) Same as proposed. 

RULE VII 
COMPLETENESS 

(16.8.2007) CERTIFICATION OF TRUTH. ACCURACY, AND 
same as proposed. 

RULE VIII (16,8,2008) GENERAL REQUIREMENTS FOR AIR QUALI1Y 
OPERATING PERMIT CONTENT (1) Same as proposed. 

(2) The following standard terms and conditions are appli
cable to each air quality operating permit issued pursuant to 
this subchapter: 

(a) The permittee must comply with all conditions of the 

Montana Administrative Reglster 
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permit. Any noncompliance with the terms or conditions of a 
permit constitutes a violation of the Montana Clean Air Act, and 
may result in enforcement action, operating permit modification, 
revocation and reissuance, or termination, or denial of a permit 
renewal application under this subchapter. Permits may only be 
terminated or revoked and reissued for continuing and substantial 
violations. 

(b) Same as proposed. 
(c) The permit may be modified, revoked and reissued, re

opened, al'!Ei 't'eiseuecl, or terminated for cause. The filing of a 
request by the permittee for a permit modification, revocation 
and reissuance, or termination, or of a notification of planned 
changes or anticipated noncompliance does not stay any permit 
condition. 

(d) Same as proposed. 
(e) The permittee shall furnish to the department, within a 

reasonable time set by the department (not". to be less than 15 
~. any information that the department may request in writing 
to determine whether cause exists for modifying, revoking and 
reissuing, or termina~ing the permit, or to determine compliance 
with the permit. Upon request, the permittee shall also furnish 
to the department copies at those records that are required to be 
kept pursuant to the terms of the permit. This subsection does 
not impair or otherwise limit the right of the permittee to as
sert the confidentiality of the information requested by the 
department, as provided in 75-2-105, MCA. 

(fl-(i} Same as proposed. 
(j) The department's final decision regarding issuance, 

renewal, revision, denial, revocation, reissuance. or termina
tion, El'll' rei:os\loa!'lee of a permit is not effective until 30 days 
have elapsed from the date of the decision. The decision may be 
appealed to the board by filing a request for hearing within JO 
days after the date of the decision. A copy of the request shall 
be served on the department. The filing of a timely request for 
hearing postpones the effective date of the department's decision 
until the board issues a final decision. If effective, the per
mit shield, or application shield, as appropriate, shall remain 
in effect until such time as the board has rendered a final deci-
sian. 

(k) The denial by the department of an application for 
?ermit issuance, renewal or revision under this subchapter which 
is the result of an objection by the administrator may not be 
appealed to the board. Tbis shall not impair any separate right 
an applicant or the depart!nent may have under state or federal 
law to challenge an objection by the administrator. 

(J)-(5) Same as proposed. 

RULE IX (16.8.2009) REQUIREMENTS FOR AIR QUALITY QPEBATING 
PERMIT CONTENT RELATING TO Ef1ISSION LIMITATIONS AND STANDbRDS, 
AND OTHER REQUIREMENTS (1)-(2) Same as proposed. 

(3) In the air quality operating permit the department 
shall specifically designate as ~being n2n=federally-_enforce
able under the FCAA any terms or conditions included in the per
"'i t that are not required under the FCAA or any applicable re-

c>l2/9 '92 
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quirements. Those terms and conditions which the department 
specifically designates as ftet, being non-federally-_enforceable 
requirements are not subject to the following rules contained in 
this subchapter: 

(a) [RULE VIII), except for sections (2) and (5). However, 
while noncompliance with a permit term or condition that is ftet, ~ 
non-federally--enforceable requirement may result in an enforce
ment action by the department, it may ~ not result in permit 
revocation and reissuance, termination, or denial of a permit 
renewal application under this subchapter; 

(b)-(d) Same as proposed. 
(e) [RULE XII] and [RULE XIII]; 
(f)-(g) Same as proposed. 
(4)-(6) Same as proposed. 
(7) The requirement under this subchapter to obtain an a~r 

quality operating permit may not be construed as providing a 
basis for establishing new emission limitations beyond those 
contained in the underlying applicable requirements to be incc.L" .. 
porated into the permit. 

RULL:L_Ll"·'·"~. 201..Ql_REQUIREMENTfl FOR :a.IR QUALITY OPERATING 
PERMIT CONTEN'f ;Ua..ATING •ro MONITORING. RECOROKEEPING, 1\ND ;<E:POL}~ 

ING (l) Same as proposed. 
(2) Each air quality operating permic shall incorporate ~11 

applicable recordkeeping requiremen~s and require, where applica
ble, the following: 

(a) same as proposed. 
(e) •'• l!'eeel:"Ei aesel!'il3iAEJ ehanEJes maae at. the so1u·ee tha4o-i·t>

st~H< in emissiens e:t a re~lilated air !>ellt~tant. st~ej eet -£.e-·an 
Sf!!'liea13le l!'eEJI!il!'ell!eflt bttt Hot. et.her• .. ise re~t~lated liflder the 
!'el!'mit., and El\e emissiefls FeSiilEifl~ !FOM these el\afiEJSSo 

(c) same as proposed but is renumbered (b). 
(3)-(4) Same as proposed. 

RULE XI (16.8.2011) REQUIREMENTS FOR AIR QUALITY OPERA'riNG 
PERMIT CONTENT RELATING TO COMPLIANCE (1)-(3) Same as proposed. 

( 4) Inspections pursuant to ( 3) above, shall be conducted 
in compliance with all applicable federal or state rules or re
quirements for workplace safety and source-specific facility 
workplace safety rules or requirements that. have aeen !'lFevieli:>-:1.-y 
SU!'!'lied t.e t.l\e departmeflt ifl ·.-l!'it.iR~. The source shall inform 
the inspector of all applicable workplace safety rules or re
quirements at the time of the inspection. This section shall not 
limit in any manner the department's statutory right of entry and 
inspection as provided for in 75-2-403, MCA. 

(5)-(7) Same as proposed. 

RULE XII (16.8.20121 REOUIREHENTs FOR AIR QUALITY OPERAT
ING PERMIT CONTENT RELATING TO THE PERMIT SHIELD AND EMERGENCIES 

(1) Except as provided in this section, the department 
shall include in an air quality operating permit a provision 
stating that compliance with the conditions of the permit shall 
be deemed compliance with any applicable requirements and any 
non-federally enforceable requirements as of the date of permit 

Montana Ad~ln~strat1ve Reg~ster 



-2940-

issuance, provided that: 
(a) such applicable requirements and non-federally enforce

able requirements are included and are specifically identified in 
the permit; or 

(b) Same as proposed. 
(2} An air quality operating permit that does not expressly 

state that a permit shield extends to specific applicable re
quirements and to non-federally enforceable requirements will be 
presumed not to provide such a shield for those requirements. 

ill The permit shield described in (ll above shall remain 
in affect during the appeal of any permit action (renewal. revi
sion. reopening, revocation or reissuapcel to the board until 
such time as the board renders its final decision. 

f3+i!l Nothing in (l}~ ~ (2} ~ above, or in any air 
quality operating permit shall alter or affect the following: 

(a}-(g) Same as proposed. 
f-4+12l An emergency constitutes an affirmative defense to 

an action brought for noncompliance with a technology-based emis
sion limitation if the conditions of f5+ l§l and +67 121 below, 
are met. 

( 5) - (7} same as proposed but are renumbered ( 6} - (B) • 

RULE XIII (16.8.20131 REQUIREMENTS FOR AIR QUALITY OPERAT
ING PEBMIT CONTENT RELATING TO THE OPERATIONAL FLEXIBILITY 

(l) If requested by the applicant, the department shall 
issue an air quality operating permit that contains terms and 
conditions for reasonably anticipated operating scenarios identi
fied by the source in its application as approved by the depart
ment. Such terms and conditions: 

(a)-(b} Same as proposed. 
(c) shall require the source to provide fer ebe contemPora

neous written notification re'!llired ift ('IW'LB JWIIIJ (l) (e), \;hieh 
will seaee when the source ~ shift~ from one specified reason
ably anticipated operating scenario to another such operating 
scenario; and 

(d) Same as proposed. 
(2}-(3} Same as proposed. 

RULE XIV (16.8.2014) AIR QUALITY OPERATING PEBMIT ISSU
ANCE. RENEWAL. REOPENING AND MODIFICATION (1} An air quality 
operating permit, permit modification, or permit renewal may be 
issued only if all of the following conditions have been met: 

(a} the department has received a complete application for 
a permit, permit revision, or permit renewal (applications for 
permit renewal or revision need only address those portions of 
the source that have or are proposed to be changed per the re
quirements of fRPLE VIJl lalll; 

(b)-(f) Same as proposed. 
(2}-(11} same as proposed. 
(12} Expiration of an air quality operating permit termi

nates the source's right to operate unless a timely and adminis
tratively complete permit renewal application has been submitted 
consistent with [RULE XV] and [RULE V(2} (d)]. If a timely and 
administratively complete application has been submitted all 
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terms and conditions of the permit, including the application 
shield, remain in effect after the permit expires. 

(l3} The department shall provide a minimum of 30 days ad
vance written notice to the holder of an air quality operating 
permit of the department's intent to revoke and reissue the per
mit or deny the permit renewal application, The notice of intent 
may not be appealed to the board. The department's final deci
sion to revoke and reissue or deny renewal becomes effective and 
may be appealed to the board as provided for in [RULE VIII(j)]. 
The permit shield described in [RULE XII I 1l J shall remain in 
affect during any appeal of the department's decision to deny_ 
renewal or revoke and reissue to the board until such time as the 
board renders its final decision. Nothing in this section shall 
limit the emergency powers of the department under the Montana 
Clean Air Act, Title 75, chapter 2, MCA. 

RULE XV 116.8.2015) OPERATION WITHOUT AN AIR OUAL!T~_OPER
ATING PERMIT AND APPLICATION SHIELD Same as proposed. 

RULE XYI 116.8.2016) GENERAL AIR QUALITY OPERATING PERMITS 
(1) Same as proposed. 
(2) The department may provide for a general permit based 

upon its own initiative or the application of a source within the 
source category. The department shall provide a notice and op
portunity for public participation, consistent with (RULE XXIV]. 
Such procedures may be combined with the ru1emaking process te
fcre the board rela~in~ te required for the adoption and incorpo
ration by reference of ~ ~ general permit. 

(J)-(11) Same as proposed. 

RULE XVII 116.8.2017) TEMPORARY AIR QUALITY OPERA'l'ING 
PERMITS same as proposed. 

RULE XVIII 116.8.2018) ADDITIONAL REQUIREMENTS FOR OPERA
TIONAL FLEXIBILITY AND AIR QUALITY OPERATING PEBMIT CHANGES THAT 
DO NOT REQUIRE REVISIONS ( 1) A source holding an air quality 
operating permit is authorized to make changes within a permitted 
facility as described in (3) and (4) below, providing the follow
ing conditions are met: 

(a) the proposed changes do not require the source or a±
teratiel'l stack to obtain an air quality preconstruction permit 
under subchapter 11 of this chapter; 

(b)-(e) Same as proposed. 
(2)-(3) same as proposed. 
( 4 ) Pursuant to the conditions in ( 1) and ( 2) above, and 

upon the request of the permit applicant, the department shall 
issue an air quality operating permit that contains terms and 
conditions, including all terms required under (RULES VIII-XI and 
XIII] to determine compliance, allowing for the trading of emis
sions increases and decreases at the source solely for the pur
pose of complying with a federally-_enforceable emissions cap 
that is established in the permit independent of otherwise appli
cable requirements, providing the following conditions are met: 

(a)-(e) same as proposed. 
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(5) A source holding an air quality operating permit may 
make a change not specifically addressed or prohibited by the 
permit terms and conditions without requiring a permit revision, 
provided that the following conditions are met: 

(a)-(c) Same as proposed. 
(d) the source provides contemporaneous written notice to 

the department and the administrator of each change; eMeep~ fe~ 
efiaReyes ~fia~ ~Halify as that is above the level for insignificant 
emission units ~ as defined in (RULE II~ lllll and (RULE 
VI (3)], and the written notice describes each such change, in
cluding the date of t:he change, 1\DY change in emissions, pollut
ants emitted. and any applicable requirement that would apply as 
a result of the change. 

(6)-(7) same as proposed. 

RULE XIX 116.8.2019) APPITIONAL REQUIREMENTS FOR AIR QUAL
ITY OPERATING PERMIT AMENDMENTS (1) Same as proposed. 

(2) If the administrative permit amendment involves a 
change in ownership or operational control of a source, the ap
plicant must include in its request to the depart~ent a written 
agreement containing a specific date for the transfer of permit 
responsibility, coverage, and liability between the current and 
new permittee. such an amendD!ent shall bJe approved- unless the 
department affirmatively demonstrates yby such a chaMa would 
violate an applicable requirement or jeopardize compliance with 
the terms and conditions of the operating permit. 

(3) same as proposed. 
ill. The permit shield proyided for in cgut.E XI!l sbaU 

extend to administrotive pe~it amen¢ments. 

RULE XX 116.8.2020\ ADDlTlONhL REQUIREMENTS FOR MINOR AIR 
QQAL;tTX OPEJ3ATING PERMIT MODIFICATIONS ( 1)- ( ll) Same as pro
posed. 

(12) CeRsieeeRt If the department makes a written determina
tion that a particular modification or type of modification re
quires public notice. the department shall. consist§nt with (RULE 
XXIV], the aepartmeRt shall provide public notice of a change or 
changes p~oposed in a minor permit modification application pur
suant to this rule, promptly on :e-eeeipt. ef the applieatiel'l lll..g 
making of the <;jetermination. and the department shall provide 
written notice to the source of the specific reason for such 
determination. It is the intention of this section that public 
notice for minor modifications shall not be required as a routine 
procedure. 

RULE XXI (16.8.20211 ADDITIONAL REQUIREMENTS FOR ~IGNIFI
CANT AIR OUALITX OPERATING PEBMIT MODIFICATIONS (l) The modi
fication procedures set torth in (3) below, must be used for any 
application requesting a significant modification of an air qual
ity operating permit. Significant modifications include the 
following: 

(a)-(b) Same as proposed. 
(c) every significant relaxation of permit reporting or 

recordkeeping terms or conditions; or 
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(d) Same as proposed. 
(2)-(4) Same as proposed. 

RULE XXII ( 16.8. 2022 l ADDITIONAL REQUIREMENTS FOR AIR 
QUALITY OPERATING PEBMIT REVOCATION. REOPENING AND REVISION FOR 
CAUSE (1) An air quality operating permit may be reopened and 
revised only· under the following circumstances: 

(a)-(c) same as proposed. 
(d) The administrator or the department determines that the 

permit must be revised or revoked and reissued to assure compli
ance with the applicable requirements. 

(2)-(3) Same as proposed. 
(4) The department shall provide a minimum of 90 days ad

vance written notice to the holder of an air quality operating 
permit of the department's intent to reopen and revise the permit 
under ( 1) above. The department may, in the notice of intent, 
request such information as may be necessary to prepare the per
mit revision for inclusion in the permit after reopening. The 
not.ice of intent to reopen may not be appealed to the board. The 
department • s final decision on reopening and revision becomes 
effective and may be appealed to the board as provided for in 
[RULE VIII(j)]. In an appeal of the department's final decision 
on reopening. the department shall be required to make a showing 
of substantial necessity. The· permit shield described in fRULE 
XII(1ll shall remain in effect during any appeal of the depart
ment's decision to reopen to the board until such time as the 
board renders its final decision. Nothing in this section shall 
limit the emergency powers of the department under the Montana 
Clean Air Act, Title 75, chapter 2, MCA. 

RULE XXIII (16.8.2023) NOTICE OF TERMINATION, MODIFICA
TION. OR REVOCATION AND REISSUANCE BY THE ADMINISTBATOR FOR CAUSE 
Same as proposed. 

RULE XXIV (16.8.20241 PUBLIC PARTICIPATION (1) Except 
for permit changes not requiring revisions under [RULE XVIII), 
administrative permit amendments under [RULE XIX], aftd department 
review of activities to be conducted pursuant to general permits 
under [RULE XVI), and minor permit modifications where the <:le
oartment has not made a determination that public notice is re
quired under fRULE XXC12l 1. all air quality operatinq permit 
proceedings, including initial permit issuance, minor Ufl6 permit 
modifications where the department has made a determination that 
oublic notice is required under fRPLE XXC12ll. significant permit 
modifications, and renewals, shall provide adequate procedures 
for public notice, including an opportunity for both public com
ment and a hearing on the draft permit. These procedures shall 
include the following: 

(a)-(d) Same as proposed. 
(2)-(3) same as proposed. 

RULE XXV (16.8.?025) PERMII REVIEW BY THE ADMINISTRATOR 
AND AFFECTED STATES (1) Same as proposed. 

(2) An applicant shall provide a copy of each air quality 
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operating permit application and each minor or significant permit 
modification application (including the compliance plans) direct
ly to the administrator. Ypsft a~reemeat witfi tfie admiaistrator, 
tfie at;:lplieaat may sttbmit te tfie aEimiflistl::'a'ter a peFmit appliea 
tieR sHHIIIlary term ai'IEi a!'ly rele·~afl't pe:rtiea sf tfie peFmit appliea 
tieR aREi eempliaftee plaa, ifl plaee sf tfie eemplete applieatien 
aREi semplia!'lee plas. To the extent practicable, the information 
required under this subsection shall be provided in computer
readable format compatible with the administrator's national 
database management system. 

(3)-(4) Same as proposed. 
(5) The department shall, as part of the submittal of the 

proposed air quality operating permit to the administrator (or as 
soon as possible after the submittal for minor permit modifica
tion procedures allowed under [RULE XX(4) or (8)]) notify Lho 
administrator and any affected state in writing of any refusal by 
the department to accept all recommendations for the proposed 
permit submitted by the affected state during the public comm~nt 
or affected state review period. The notice shall include the 
department's reasons for not accepting any such recommendation. 
The department is not required to accept recommendations that are 
not based on applicable requirements or the requirements of this 
subchapter. Those requirements designated as not being feder~l
ly-_enforceable may not serve as the basis for such recommenda
tions. 

(6) No air quality operating permit for which an applica
tion must be transmitted to the administrator under (2) above, 
shall be issued if the administrator objects in writing to its 
issuance within 45 days of receipt of the proposed permit and all 
necessary supporting information. Objections by the administra
tor shall only be based on the grounds that the permit did not 
demonstrate or require compliance with applicable requirements or 
comply with the requirements of this subchapter. Those require
ments designated as not being federally-_enforceable may not 
serve as the basis for such objections. 

(7)-(10) Same as proposed. 
(11) If the administrator objects to the air quality operat

ing permit as a result of a petition filed under (9) above, the 
department shall not issue the permit until the administrator's 
objection has been resolved, except that a petition for review 
does not stay the effectiveness of a permit or its requirements 
if the permit was issued after the end of the 45-day review peri
od and prior to the administrator's objection. If the department 
has issued a permit prior to receipt of the administrator's ob
jection under this section, and the administrator modifies, ter
minates, or revokes and reissues the permit consistent with the 
procedures in [RULE XXIII], the department may thereafter issue 
only a revised permit that satisfies the administrator's objec
tion. In any case, the source will not be in violation of the 
requirement to have submitted a timely and complete application. 
The permit shield described in (RULE XII Ill] shall remain in 
affect during any appeal of the administrator's obiection until 
such time as a final action is taken. 

(12) Same as proposed. 
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3. Comments were received from both the public, the de
partment, and the Clean Air Act Advisory Committee; the comments 
and the board's responses follow: 

Comment: The department and, in many cases, the Clean Air Act 
Advisory Committee, requested the following changes in the rules 
as proposed: 

a. In new Rule II, the definition of "acbninistrative per
mit amendment" should be expanded to include changes in monitor
ing or reporting requirements that the department deems to be no 
less stringent than current monitoring or reporting requirements; 
the definition of "applicable requirement" should be changed to 
clarify that requirements that have been promulgated or approved 
by the department or the administrator through rulemaking at the 
time of issuance of the air quality operating permit, but have 
future-effective compliance dates, are applicable requirements, 
provided that such requirements apply to sources covered under 
the operating permit; the definition of "emergency" should be 
clarified to read that an emergency does not include noncompli
ance to the extent caused by lack of "reasonable" preventative 
maintenance; the definition of "insignificant emissions unit" 
should be changed to raise the maximum emission limitation for an 
lnsignificant emissions unit from one ton per year to 15 tons per 
Jear; the definition of "insignificant emissions unit" should be 
clarified to state that fugitive sources associated with an emis
:>ions unit are to be quantifi<:>d vlith that emissions unit and are 
not considered insignificant emission units; and, as a result of 
the application of· the permit shield to non-federally enforceable 
requirements, a definition of non-federally enforceable require
ments should be added that does not include the state ambient air 
quality standards. 

b. New Rule IV should be changed to exempt non-major 
sources from the requirement to submit a permit application until 
such time as the EPA adopts specific rules for inclusion of non
major sources; to include non-federally enforceable requirements 
and requirements applicable to insignificant emissions units; to 
list non-federally enforceable requirements and requirements 
applicable to insignificant emissions units but not make them 
subject to all the requirements of the operating permit program; 
to require limited information submittal and extend the protec
tion of the permit shield; to add language requiring the depart
ment to make a written informal applicability determination upon 
written request; and to require notification of the source 15 
days prior to withdrawal of or any change in an informal applica
bility determination. 

c. New Rule V should be changed to clarify that submittal 
of air quality preconstruction permits or modifications will not 
impede issuance of any pending air quality permit; that sources 
that receive final air quality preconstruction permits prior to 
their submittal of an operating permit application will be re
quired to address any changes to their facility in that applica
tion; and that non-major sources are exempted from the require
ment to obtain an air quality operating permit until such time as 
the EPA adopts rules for inclusion of non-major sources. 

~J-12/9/93 Mon~ana Adm1nistrative Register 



-2946-

d. Language should be added to new Rule VI to require that 
emissions from insignificant emission units be included in emis
sion inventories and be subject to assessment of permit fees; 
that emission inventories are to be calculated or estimated using 
accepted engineering methods including, but not limited to, use 
of appropriate emission factors, material balance calculations, 
or best engineering judgment or process knowledge; that the re
quired submittal of plant safety rules be limited to general 
safety rules; and that the requirement for notification of any 
subsequent changes in the rules be removed. 

e. The term "revoke" should be replaced by "revoke and 
reissue" wherever it appears because Title v of the FCAA current
ly requires reissuance of a more stringent permit whenever a 
permit is revoked. 

f. In new Rule VIII, a provision should be added requiring 
the department to specify a time period of not less than 15 days 
for the permittee to furnish to the department any information 
that the department may request in writing to determine whether 
cause exi~ts for modifying, revoking and reissuing, or terminat
ing the permit, or to determine compliance with the permit; and a 
statement should be added clarifying that the lack of a right to 
appeal to the board a permitting decision by the department made 
as the result of an objection by the administrator will not im
pair any separate right an applicant or the department may have 
under state or federal law to challenge an objection bY the ad
ministrator. 

g. The permit shield should be applied to non-federally 
enforceable requirements and, as a result, the section in new 
Rule IX that addresses the requirements for non-federally 
enforceable requirements should be reworded to consistently use 
the phrase "non-federally enforceable requirements" the statement 
concerning noncompliance with a permit term or condition that is 
a non-federally enforceable requirement should be changed so that 
such noncompliance will not, rather than may not, result in per
mit revocation and reissuance, termination, or denial of a permit 
renewal application; and the requirement to obtain an air quality 
operating permit should be clarified so that it may not be con
strued as providing a basis for establishing new emission limita
tions beyond those contained in the underlying applicable re
quirements-

h. In new Rule X, the requirement for a record describing 
changes made at the source that result in emissions of a regulat
ed air pollutant subject to an applicable requirement but not 
otherwise regulated under the permit, as well as the emissions 
resulting from those changes, should be removed. 

i. If the board accepted the previously requested limit of 
the required submittal of plant safety rules to general safety 
rules and removed the requirement for notification of any subse
quent changes to the safety rules, a provision should be added to 
Rule XI requiring the source to inform an inspector of all appli
cable workplace safety rules or requirements at the time of an 
inspection, as well as a statement clarifying that this section 
does not limit in any manner the department's statutory right of 
entry and inspection as provided for in Section 75-2-403, MCA-
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j. Language should be added to new Rule XII to apply the 
permit shield to non-federally enforceable requirements and to 
clarify that the permit shield remains in affect during the ap
peal of any permit action (renewal, revision, reopening, revoca
tion or reissuance) to the Board until such time as the Board 
renders its final decision. 

k. In new Rule XIII (c), the requirement for notification 
of shifts from one specified reasonably anticipated operating 
scenario to another should be clarified to require contemporane
ous notification of such shifts. 

1. In new Rule XIV, it should be clarified that an appli
cation for a permit renewal or revision need only address those 
portions of the source that have or are proposed to be changed, 
that the application shield applies if an administratively com
plete application has been submitted, and that the permit shield 
remains in affect during the appeal of any permit action (renew
al, revision, reopening, revocation or reissuance) to the Board 
until such time as the Board renders its final decision. 

m. In new Rule XVI, some minor language changes were sug
gested for the paragraph discussing public participation in the 
adoption of general pe~its. 

n. In new Rule XVIII, in conformity with federal guidance, 
a minor language correction should be made to change "source or 
alteration" to ''source or stack"; it should be clarified that a 
source need only provide contemporaneous written notice to the 
department and the administrator of each off-permit change that 
is above the level for insignificant emission units; and the 
information to be included in the notice (date of the change, any 
change in emissions, pollutants emitted, and any applicable re
quirement that would apply as a result of the change} should be 
specified. 

o. Language should be added in new Rule XIX providing that 
an admini5trative permit amendment involving a change in owner
ship or operational control of a source will be approved unless 
the department affirmatively demonstrates why such a change would 
violate an applicable requirement or jeopardi<!:e compliance with 
the terms and conditions of the operating permit and applying the 
permit shield to administrative permit amendments. 

p. Language should be added to new Rule XX providing that 
when the department makes a written determination that a particu
lar modification or type of modification requires public notice, 
it must provide to the source the specific reason for such deter
mination, and indicating that it is the intention of this section 
that public notice for minor modifications will not be required 
as a routine procedure. 

q. In new Rule XXI, it should be clarified that only a 
significant relaxation of permit reporting or recordkeeping terms 
or conditions would constitute a significant modification. 

r. In new Rule XXII, language should be added stating that 
in an appeal of the department's final decision on reopening, the 
department will be required to make a showing of substantial 
necessity and that the permit shield shall remain in affect dur
ing any appeal of the department's decision to reopen to the 
Board until such time as the Board renders its final decision. 
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s. Language should be added to new Rule XXIV providing 
that public notice will only be required for minor modifications 
when the department makes a written determination that a particu
lar modification or type of modification requires it. 

t. In new Rule XXIV, it should be clarified that appli-
cants shall provide a copy of each minor or significant permit 
modification application (including the compliance plans) direct
ly to the administrator; a provision to allow the applicant to 
submit a permit application summary form should be removed; and 
language ,.hould be added providing that the permit shield will 
remain in affect during any appeal of the administrator's objec
tion until such time as a final action is taken. 

Response: The board made all of the requested changes. 

Comment: In Rule II(22) (a), the request by industry ·and, ulti
mately, the department to define an "insignificant emisaions 
unit" as having a potential to emit of less than 1,2 tons, instead 
of Qill!. ton, per year of pollutant should be rejected as unwar
ranted and unnecessary. 

Response: The board retained the change to 15 toris because the 
department has giscussed the appropriate cut-off level for ",in
significant emission units" extensively, ·both internally and with 
the Clean Air. Advisory Committee, there have been several pro
posals for defining "insignificant emission units" ranging from 
one ton to 25 tons, and, while any numerical cut-off is going'to 
be arbitrary, there being no magic number defining significance 
or insignificance, if emission inventory information was required 
of all emission units, ,then a ·15 ton cut-off for "insignificant 
emission units'' woqld give the department sufficient information 
on all significant emission units. · 

comme·nt: In regard to Rule V·(c) ( i-iii), a cornmenter was troubled 
that a facility can obtain a pre-construction permit p:dor to 
receiving an operating permit, since it could be po),.itically 
difficult for the Air Quality Bureau to deny or request needed 
changes to a faulty operating permit application from a facility 
that has already incurred considerable expenses and made substan
tial progress from activities already approved by the Bureau in 
the granted pre-construction permit. Under these circumstances, 
it could be very difficult for the Bureau to hold up the next 
steps in spite of valid deficiencies in a faulty operating permit 
application. While the official laws and regulations seem to 
distinctly separate the decisions made for different permit ap
plications, the troubling scenario discussed above is political 
reality. 

Response; No change was made because the board does not believe 
that it would be of any benefit to the public to require that a 
new or altered source postpone construction until issuance of the 
operating permit. The operating permit lists applicable require
ments imposed by other programs (PSD, NSR, NSPS, NESHAPS) includ
ing those from the state preconstruction permit. The precon-
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struction permit analysis must still be completed prior to con
struction and will include all relevant analyses, including impo
sition of best available control technology (BACT) and appropri
ate emission limitations. The operating permit will not impose 
any new substantive requirements that would affect the construc
tion of a source. 

Comment: In Rule VIII(2) (a), the phrase "continuing and sub
stantial violations" is unclear in its meaning and is too subjec
tive. Without clarification, any enforcement action taken for 
"continuing and substantial violation" could easily be challenged 
by the offending industry, especially in a court of law. For 
this reason, this language should be deleted from the proposed 
rules. 

Response: The board does not believe that requiring "continuing 
and substantial violations" for termination of an operating permit 
will limit the department's enforcement capability. The depart
ment has many other enforcement options that would be considered 
pl:'ior to pe;r:mit termination. By the time that the department 
pursues permit termination, the violations would be clearly "con
tinuing and substantial." 

Comment: In regard to provisions throughout the rules regarding 
perll!it terms and conditions that are enforceable only by the 
state, it is not apparent why state-enforceable terms and con
ditions are exempted from some of the rules. If the department 
includes state-enforceable terms and conditions in the operating 
permit proqram, which they have the right and latitude to do, 
state-only enforceable permit terms and conditions should be 
given the same strength and enforcement coverage as the federal
ly-enforceable rules throughout the state's operating permit 
program. 

Response: The federal operating permit rule does not require 
inclusion of non-federally enforceable requirements. However, 
the board believes that it would be helpful to both the source 
and the department if all relevant requirements for each source 
(excluding the state ambient standards) were identified in a 
single document. The operating permit program will differentiate 
between federally enforceable "applicable requirements" and non
federally enforceable requirements, particularly in the amount of 
information that is required in relation to the source's compli
ance status in regard to each requirement. "Applicable re
quirements" are subject to all the requirements of the operating 
permit program, require substantial information submittal, must 
be certified as in compliance under the threat of law, and are 
protected by the permit shield. "State-only requirements" will 
only be listed and are not subject to the extensive information 
submittal and compliance certification requirements, but will 
still be protected under the permit shield. 

Granting the "permit shield" to the state ambient standards 
would create severe difficulties. This is, in the opinion of the 
department, why the federal operating permit program does not in-

23-l2/9/93 



-2950-

elude federal ambient air quality standards in the applicable 
requirements and why the department has chosen to recommend ex
clusion of the state ambient standards from the operating permit 
program. This, by no means, limits or affects the department's 
ability to enforce the state ambient standards. 

Comment: Regarding Rule XV, new sources should not operate until 
their operating permit application has been approved. 

Response: The comment was not accepted because the inclusion of 
an "application shield" (the ability to operate without a permit 
if a timely and complete application has been submitted) is a 
requirement of the federal operating permit rule (70.7(b)). 

Comment: Regarding Rule VIII(2) (a), unless it is clearly stated 
in the federal rules that 502(b) (10) changes ~ not result in 
a permit change, the board should not require permits to be modi
fied to reflect such changes. 

Response: The definition of Section 502 (b) (10) changes is the 
same as in the federal rule, and the federal rule requires the 
allowance of Section 502(b) (10) changes without a permit revi
sion. 

Comment: There is some confusion as to the definition of vela
tile organic compounds (VOCs). The VOC definition should be 
shown somewhere within the existing Montana air quality rules or 
in the proposed rules. To be consistent with the federal defini
tion of vocs, it should be noted that methane, ethane, and other 
listed hydrocarbons are specifically excluded from the definition 
of VOCs [see 40 CFR 42.24(f) (18)). 

Response: The definition of VOCs for this subchapter is the same 
as the definition of VOCs in the corresponding federal rules, so 
no change was made. 

Comment: After the adoption of the new rules, will the Air Qual
ity Bureau sponsor workshops that will give owners/operators 
guidance on questions, permitting requirements, filling out per
mit applications, and time-frames for permit submission? 

Response: After adoption of the operating permit rule the Air 
Quality Bureau and the state small Business Representative will 
be working in concert to answer any questions sources may have 
about the operating program and help sources comply with all 
applicable rules and requirements. 

comment: Will current Montana air quality permits be automati
cally converted to the operating permits under the Title v re
quirements with no additional submission of information on the 
part of the owner/operator? 

Response: Due to the additional information requirements of the 
operating permit program, all existing sources required to obtain 
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operating permits will need to submit new operating permit appli
cations. One-third of the existing sources will be required to 
submit applications by approximately November, 1994, while the 
remaining two-thirds must submit applications by November, 1995. 
The first one-third will be chosen on a equitable basis. 

Chairman 

Certified to the Secretary of state November 29. 1993 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.44. 102 1 114 1 118 I 202, ) 
303, and 304 dealing with hazardous) 
waste management. ) 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

(Hazardous Waste) 

1. On October 24, 1993, the department published notice 
of the proposed amendment of the above-captioned rules at page 
2330 of the 1993 Montana Administrative Register, issue number 
19. 

2. The department amended the rules as proposed with no 
changes. 

3. No comments were received. 

Certified to the Secretary of State November 29. 1993 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the adoption, ) 
amendment and repeal of Rules ) 
of the fire prevention and ) 
investigation bureau describing) 
the revision of licensure ) 
requirements for persons ) 
selling, installing or ) 
servicing fire protection ) 
equipment and other provisions ) 
dealing with fire safety ) 

NOTICE OF ADOPTION, 
AMENDMENT AND REPEAL OF 
RULES 

TO: All Interested Persons: 

1. on August 12, 1993, the Department published a notice 
of a public hearing to consider the adoption of rules I through 
VI, the amendment of ARM 23.7.105, 23.7.121, 23.7.122, 23.7.123, 
23.7.124, 23.7.125, 23.7.131, 23.7.132, 23.7.133, 23.7.134, 
23.7.135, 23.7.136, 23.7.141, 23.7.153, 23.7.154, 23.7.159, 
23.7.160 and the repeal of ARM 23.7.142, 23.7.151, 23.7.152 at 
pages 1855-1869 of the 1993 Montana Administrative Register, 
issue number 15. 

2. The Department has repealed ARM 23.7.142, 23.7.151, 
2 3. 7. 152 as proposed. The Department has also repealed ARM 
23.7.141, consolidating the provisions with ARM 23.7.121. 

3. the Department has adopted the following rules with 
some editorial changes but substantially as proposed, or with 
one correction. Section 50-J-107, MCA was cited as authority. 
The corrected cite is 50-39-107, MCA. 

RQLE II 123.7.126) INSPECTION OF APPLICANT FACI1ITX 
RULE III 123.7.1271 PROOF OF INSURANCE 
RULE V (23.7.1291 TBANSFEB OF QWNEBSHIP PROHIBITED 
23.7.123 DUPLICATE LICEN§E OR ENQORSEHENT 
23.7.124 PENIAL OF LICENSE OR £NQORSEHENT 
23.7.125 INVESTIGATION AND/OR INSPECTION OF IMPROPER 

INSTALLATION OR SERVICE 
23,7.132 LICENSE. ENQORSEMENT AND PROCESSING FEE 
23.7.134 ENDORSEMENT 
23.7.135 DUTY TO REPORT NAME OR ADDRESS CHANGE 
23,7.136 HOLDER NOT ENTITLEQ TO RIGHT OF ENTRY 
23,7.141 WfiO MYST OBTAIN A LICENSE 
23.7,154 SERYICE TAGS 
23.7.159 RENEWAL OF LICENSE OR ENDORSEMENT 
23.7.1§0 RULES RELATING TO THE BUILPING CODE 

4. The Department thoroughly considered all oral and 
written comments. The Department has adopted the following 
rules as proposed with the following changes: 

RULE I 123.7.113 QEFINITIONS) Unless the context requires 
otherwise, the following definitions apply to [the rules in 
Title 23, chapter 7, ARM]: (1) ''Apprentice" is a person new to 
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the entity or position in a training capacity, for the service 
or installation of fire alarm systems, special agent fire 
suppression systems, or fire extinguishing systems and who is 
studying in accordance with an apprentice program approved by 
the department in conjunction with the department of labor and 
industry. or who fte+8e submits a copy of the National Institute 
for Certification in Engineering Technologies (NICET) 
notification letter confirming the applicant's successful 
completion of the examination elements for level I for the 
relevant system or systems for which apprenticeship is 
~ee~~ifiea~ieft and is studying for level II testing for the 
relevant system or systems. 

(2) through (13) same as proposed. 
(14) "Fire extinguishing system" means a fire sprinkler 

system designed in accordance with nationally recognized 
standards that consists of an assembly of piping or conduits 
that conveys water, foam or air with or without-other agents to 
dispersal openings or devices to extinguish, control or contain 
fire and to provide protection from exposure to fire or the 
products of combustion. Included are underground and overhead 
piping. ponds, tanks, pumps, extra or special hazard 
applications and other related components or devices necessary 
for water supplies. 

(15) "Fire protection equipment" means the components of 
any fire alarm system, special agent fire suppression system,-2£ 
fire extinguishing system e~ Eelated ee~pefteAte. 

(16) same as proposed. 
(17) "Inspection" as used in A.BM 23.7.121C5l!al means a 

visual check that aft euMHI,JO;Iishel!'fire protection equipment is 
available and will operate. It is intended to give reasonable 
assurance that the e~ttii'I~Jiiiehet"fire protection equipment is 
fully charged and operable. This is done by seeing that it is 
in its designated place, that it has not been actuated or 
tampered with, and that there is no obvious physical damage or 
condition to prevent operation. 

(lB) through (22) Same as proposed. 
illl "Sell", sale and associated words mean offering or 

contracting to transfer. lease. or rent any merchandise, 
equipment. or service at retail to the public or any member 
thereof for an agreed sum of money or other consideration. 
AUTH: 50-3-102, 50-39-107, MCA; IMP: 50-3-102, MCA 

COMMENT: A number of individuals expressed concern over a 
federal court decision which interprets ERISA as requiring 
states to recognize apprenticeship programs approved by the 
Bureau of Apprenticeship and Training of the U.S. Department of 
Labor. These individuals requested that language be included to 
reflect the federal court's decision. Another individual 
requested further clarification of what programs would be 
"approved by the department." 

RESPONSE: It appears that ERISA.'s requirements with respect 
to apprenticeship programs have been interpreted differently 
throughout the jurisdictions and may be subject to federal 
legislative change. Because the law is not clear in this area, 
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exempted from the requirements of the rules. There were also 
comments received from persons who opposed these proposals. 

RESPONSE: The department added a definition of "sell", 
which specifies that only retail sales are covered by the rules. 
Persons who engage in preliminary sales discussions, however, 
are not exempted under this definition insofar as those persons 
engage in "offering or contracting" the systems covered by these 
rules. The department recognizes the importance of requiring 
these persons to be knowledgeable about the systems they are 
retailing to the public. Nonetheless, the department does not 
intend that each staff person of a licensed entity who is 
responsible for taking orders for system components in the 
course of their retail business be individually endorsed. The 
endorsement requirements refer specifically to the sale of 
"systems," so that persons contracting for replacement parts, 
for example, need not be endorsed if they are not otherwise 
engaged in selling as defined herein. 

COMMENT: One individual wrote that it may not be possible 
to keep systems in service at all times, and that this 
requirement in (24) (a) could unfairly liable a contractor should 
the system be down for maintenance, repair or waiting for parts. 

RESPONSE: The department recognizes there may be times when 
a system might be inoperative but there should be no unnecessary 
delay in restoring the system. Sections 14.110 and ~5.117 of 
the Uniform Fire Code provide for standby personnel to be 
employed to keep watch for fires until the system is restored. 
This assures that a system is operative at all times. The 
language will remain the same. 

RULE IV I 2 3 . 7. 12 8 l CONTINUING EDUCATION ( 1) through 
(3) (a) same as proposed. 

(b) aeereEiitatieft aftl!i l!'efl!'esfier courses in specialized 
programs approved by the department. 

( 4) Continuing education may ~ be obtained by 
correspondence course work tfil!'e~~fi NIGE~, fire preteetieR 
e"!~iplftel'l't l!lal'l~faet~~e:t"s el!' ifiEi~s'try trade asseeiatief!S approved 
by the department. 

(5) same as proposed 
AUTH: 50-3-102, 50-39-107, MCA; IMP: 50-39-102, MCA 

COMMENT: several comments suggested that 15 hours annual 
continued education were more than needed to keep up with 
current industry products and codes and that this requirement is 
cost prohibitive. Both eight and four hours was suggested as 
more appropriate continued education requirements. 

RESPONSE: The department agreed that B hours annual 
continued education will provide adequate training to keep 
abreast of current industry products and codes. Products and 
codes change considerably through the year, however, 4 hours is 
not sufficient to assure continued education is received. 15 
hours was amended to 8. 
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COMMENT: one individual noted that NICET does not offer 
correspondence course work. 

RESPONSE: The reference to NICET in (4) has been deleted. 

COMMENT: one individual suggested that the department 
recognize correspondence work approved by the Bureau of 
Apprenticeship and Training of the u.s. Department of Labor. 

RESPONSE: The Department wishes to retain the discretion to 
approve correspondence work on a case-by-case basis. 

COMMENT: several persons requested clarification of the 
process for approving continued education. 

RESPONSE: The department will make available a list of 
approved programs which will fulfill the continued education 
requirements, to be distributed to all endorsees. Any program 
not listed must be approved for credit by the Department prior 
to attendance. The department generalized and clarified (3) (a) 
by deleting "accreditation and refresher". 

J:Wt.E VI. NICEi'P LE¥EiL III PtAtiS APPBS>;tAL 
l''JP'Pf!El!U ZA'l'Ie~l 

(1) a ~e~iete~ea p~efessienal eleet~ieal en~ine7r, 
meehanieal en~inee~, fire preteetien en~ineer er een1er 
enfJil'leeriRfJ teelulieial'l 1\a..-il'lfJ )IICiiliP le..-el U:I eertUieaeien in 
fire preteetiel'l enEJif\eeriniJ teei'IAeleEJy may eertify plall'ls fer 
tire alar• eyete111e; speeial afjent ti!'e s~tppreseien systems 81!' 
fire elltiAEJIIisl\il'l~ systems. 

(ill IPile peree!'l may &e eft etaU' at aR entit} lillleftiiBii il'l 
aeeerda!'lee wits tl\eee rllleso 

( 3) A pe~seR ile ld inEJ !IICm" level II and wl\e is e~~teiy in~ in 
aeeerda!'lee 'A'ith !IICBT le·~el III may eertity plal'ls fer fire alar111 
systems, .. peeial &EJent fire sllppreasiel'l eyst;e111s er fi!'e 
eKt;in'!Jttial\iAfl eyste111s fer a maKiiiiHIII e£ ene year, 'l'he perse!'l 
shall s~tamit !IICE'l' le~el III eerti!ieatien t;e ti'le depart.en~ t;e 
ee!'lt;il'llle plal'le eerti!ieat;ieno 
,\\J'PIII !i9 3 192, lfCAI IMP 1 !i9 3 192, MC.\ 

COMMENT: Numerous cominents were received regarding RULE 
VI. Most notably, John MacMaster, Administrative Code Cominittee 
attorney, questioned its legality: "[T]he proposed rule allows 
one who is not an engineer to certify system plans, and the law 
relating to the licensing and regulation of engineers appears to 
forbid this", referring to 37-67-101(5), MCA. "Certifying plans 
for fire systems appears to fall within this definition. If so, 
a certifier must, under section 37-67-301, MCA, be a licensed 
engineer and proposed rule VI appears to conflict with the 
engineer licensing and regulation law and may be invalid." The 
Board of Professional Engineers and Land Surveyors submitted 
similar comments. 

RESPONSE: The department deleted this proposed rule. 

23.7.105 ADOPTION OF UNIFORM FIRE CODE .".118 9EFIIII'PI9NS 
(1) The fire prevention and investigation bureau hereby 

adopts and incorporates by reference the Un~form Fire Code, 
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International Conference of Building Officials, 1991 edition, 
and the 1991 edition of the UFC Standards. Copies of the 
Uniform Fire Code and related materials may be obtained from the 
International Conference of Building Officials, 5360 south 
Workman Mill Road, Whittier, California 90601, or fre111 1sfie 
B~o~ilEiil'l~ €edee B~o~rea11 sf tfie &eate sf Mel'!1saf!a 9el3a!'1slllal'lt ef 
€e!llllle!'ee 1 1218 East. SilEtA A .. ·ef!lie, Helefla 1 Mer~tafta 59628. 
IAfe!'mat.iefl is a·~ailasle aJ!leF! !'eEJiiest from the Fire Prevention 
and Investigation Bureau, Department of Justice, 303 North 
Roberts, Helena MT 59620. 

(2) same as proposed. 
(3) The f.ire prevention and investigation bureau does not 

adopt Articles 4 and 78 of the Uniform Fire Code efts sees fiSt 
aEiept tl\e felle•.dAfJ aJ!l13endiees 1 II e (Marinas) , II 9 (Rifle 
RenfJes) , 

(4) same as proposed. 
AUTH: 50-3-102, 50-61-102, MCA; IMP: 50-3-102, 50-61-102, MCA 

COMHENT: The Building Codes Bureau Chief requested that 
the Bureau be removed as a source of purchase of the Uniform 
Fire Code due to budget constraints. 

RESPONSE: The department has removed the language that 
identifies the Building Codes Bureau is a source of purchase of 
the Uniform Fire Code. 

COMMENT: One individual objected to any reference or 
adoption of the Uniform Fire Code and related appendices, 
arguing that the Department has no authority to adopt the same 
under its enabling legislation. 

RESPONSE: Adoption of the Uniform Fire Code and related 
appendices occurred in a previous notice, which became effective 
in 1991. The present version of this rule simply clarifies 
language and deletes all definitions, which are now contained in 
a separate rule, 23.7.113. 

23.7.121 WHO MUST OBTAIN A LICENSE; APPLICATION FGR 
LH?Eti&E PROCEDURE ( 1) Except as provided in subsection ( 5) , 
a J!lB!'sSft sr business entity or self-employed person shall sstaifl 
a lieeflee frslll the Eiepart~ef!t sefe~e enfJa~il'l~ engaged in the 
business of servicing fire extinguishers or selling, leasing, 
servicing, or installing fire alarm systems, special agent fire 
suppression systems, or fire extinguishing systems must obtain 
a license before engaging in those activities. afts sfl:all ee 
lieel'!ses sefsre par~ieipatil'l~ iR eeRtraet. eiEidifl~. Applications 
must also be accompanied by any required application fee. 

(2) through (5) (a) remain the same. 
(b) A licensed electrical contractor who subcontracts to 

install H!'e prsteetisft eEJ:~o~ipllleftt that inel~;~Eies speeifieally 
smoke detection and fire alarm equipment pursuant to building 
specifications is exempt from obtaining a license or endorsement 
under this chapter, provided the installation is inspected and 
approved by a person endorsed to service or install the fire 
protection equipment. 
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l£U An owner or occupant ot a single family residence 
performing installation of fire protection equipment. as long as 
the authority having jurisdiction approves the installation. 

(6) remains the same. 
AUTH: 50-3-102, 50-3~-107, MCA; IMP: 50-39-101 through 105, MCA 

COMMENT: One individual 
person or entity be licensed 
bidding be removed because 
companies from participating 
projects. 

asked that the requirement that a 
before participating in contract 
it may restrict out of state 
in competitive bidding on large 

RESPONSE: Tht< 
requirement. 

Jepartm .. ,;t agreed and deleted this 

COMMENT: One individual wrote that the phrase "fire 
protection equipment" should be deleted from (b) because it 
encompasses mor., than fire alarm and smoke detection equipment. 
Another pointed out that "fire protection equipment" implies 
that a license is required, and reconunended that language be 
included to exempt single station smoke and heat detectors. 

RESPONSE: The language is amended to specify that only 
fire alarm and smoke detection equipment are covered by (6). 
The definition of "fire alarm system" excludes single station 
smoke and heat detectors, so that no exemption for these items 
is necessary. 

COMMENT: Several persons suggested that the Department 
recognize licenses and endorsements issued by other states as a 
matter of reciprocity. One person commented that no one should 
be required to retake a N!CET examination for endorsement just 
because they move to Montana. 

RESPONSE: The licensing and endorsement process varies 
greatly among states. Consistency assures that all entities and 
endorsees are considered equally. In order to maintain this 
consistency, the department will not include language to allow 
reciprocity. It should be noted that NICET is a nationally 
recognized program whose testing results will be recognized in 
Montana, regardless of residence, 

COMHI::N'l': One individual recommended that owners and 
occupants of single family residences be allowed to install a 
fire extinguishing system without being licensed or endorsed. 

RESPONSE: The department agreed and included appropriate 
exemption language in ARM 23.7.121 and 23.7.131. 

COMHENT: As a result of several written comments, the 
department combined ARM 23.7.121 and 23.7.141. Licensing 
requirements are now contained in one rule. 

23.7.122 SUSPENSION OR REVOCATION OF LICENSE OR ENDORSEMENT 
(1) (a) through (d) remain the same. 
(e) Serviced, and failed to provide written notifyication 

iQ the owner7 and the authority having jurisdiction a!'ld ""e 
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Eiepal'bteAt. of any deficiencies found in the fire protection 
equipment; 

(f) through (4) remain the same. 
AUTH: 50-3-102, 50-3~-107, MCA; IMP: 50-3-102, 50-39-101 through 
105, MCA 

COMHENT: One individual questioned the necessity of 
notifying both the authority having jurisdiction and the 
Department. 

RESPONSE: The department agreed it is not necessary to 
notify both parties and amended the language to require only 
the property owner and the authority having jurisdiction be 
notified. 

COMMENT: One individual questioned 
notification required. 

RESPONSE: The Department amended the rule 
notification be in writing. 

the type of 

to require that 

23.7. l31 WHO MUST OBTAIN AN ENOORSEMEti:X: ( l) through 
(2) (c) remain the same . 

.UU. Ap owner or occupant of a single family residence 
.Performing installation of fire protection equipment as long as 
the authority having jurisdiction approves the installation. 

(3) . LalAn apprenticeship program shall ae :t"e9ist.e:t"eEi w¥efi 
the Eiepal't~eAt aAEi iR ~eea st.aREiiA~ iA aA appreRt.iee pre~ram 
appre•.·ea ay tfie EiepartmeAt must· assure that afld May sel'''e in 
tfiae eapaeiey liRtil am person COmpletes the program .in~ no 
longer than: 

(ail four years for the service or installation of fire 
alarm systems; 

(bii) two years for the service or installation of special 
agent fire suppression systems; 

(eiii) ~~ years for the service or installation of 
fire extingui~hing systems~~ 

-f<it seliEiyiA~ ifl aeee:rEiaRee •A'iefi ~IICE'F leYel H 
eel!'tifieat.ieA reEf\ti:remeAts that. are applieaale fe:r t.fie 
eRderee~eRt l'eEfliil'emeflts. 

( 4) An apprentice will be registered aod issued a card 
each year while in good standing that indicates the individual 
is in a training position and shall not install, inspect, 
recharge, repair, service or test fire protection equipment 
without the direct and immediate supervision of a person 
endorsed by the department. 

(5) An apprentice shall obtain an endorsement within 
~~ days after completion of the apprentice program. 
AUTH: 50-3-102, 50-3~-107, MCA; IMP: 50-3-102, 50-39-101 through 
105, MCA 

COMMENT: One comment proposed to delete "so long as the 
person" and replace with "who", in (2) (b), to clarify that an 
individual who is studying for NICET level II testing is also 
required to perform installation or service under the immediate 
personal supervision of a person holding an endorsement. 
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RESPONSE: The department determines that the present 
language accomplishes this better than the proposed language. 

COMMENT: One comment pointed out that this rule is in
consistent with the definition of apprentice. Under the 
definition, an apprenticeship program must be approved or the 
apprentice must have passed NICET level I and be studying for 
level II. When the employer opts for NICET certification, there 
is no program to be approved. This rule talks about approving 
an apprenticeship program in all instances. The conunenter 
suggested the language be changed to conform with the 
definition. 

RESPONSE: The department agreed and amended the language to 
conform with the definition. 

COMMENT: One comment was received explaining that the 
Bureau of Apprenticeship and Training of the U.S. Department of 
Labor apprenticeship program for fire extinguishing systems was 
five years and suggested changing the proposed four years to 
five to conform with federal requirements. 

RESPONSE: The department amended the language to conform 
with the federal requirements. 

COMMENT: One comment requested ninety days, as opposed to 
thirty days, for an apprentice to obtain an endorsement. The 
comment also suggested that proof of certification be required. 

RESPONSE: The department agreed that thirty days may not he 
adequate time to receive documentation of completion and amended 
the language to reflect ninety days. The rule presently 
requires that copies of certification be provided, so that no 
further proof of certification is necessary. 

COMHENT: Two health care facilities requested an exemption 
for those facilities to provide routine maintenance and service 
to all fire protection equipment, stating that they were more 
regulated than private business, 

RESPONSE: Injury or loss of life due to fire is more likely 
in facilities such as a hospital where individuals are 
physically or mentally unable to remove themselves quickly 
should fire protection equipment fail to operate correctly. It 
is therefore critical that the hospital retain maintenance 
personnel who are properly trained to maintain, service, and 
install these systems. Hospitals and other facilities can meet 
this requirement by ensuring that at least one maintenance 
person on every shift be endorsed, and that only the endorsee be 
allowed to service and maintain the system(s). 

COMMENT: several persons requested exemptions for 
mechanics working under the supervision of an endorsed foreman, 
stating that undue financial hardship would result if all 
mechanics had to be endorsed or qualify as "apprentices." 

RESPONSE: The Legislature has required that "(e)ach 
individual, except an apprentice, employed by the licensee to 
perform services under the license must obtain from the 
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department an endorsement to sell, service, or install[.]" MCA 
§ 50-39-101. The department has no authority to create an 
exception for a mechanic who is employed by a licensee, unless 
the mechanic qualifies as an "apprentice." 

23.7.133 EXAMINATION FOR ENDORSEMENT (1) The department 
shall issue an endorsement for pre-engineered fire alarm 
systems, special fire agent suppression systems or fire 
extinguishing systems to an individual who submits satisfactory 
documentation that the applicant holds current certification 
approved by the department or who submits a copy of NICET' s 
notification letter confirming the applicant's successful 
completion of the examination dements for level II for the. 
relevant system or systems for which endorsement is sought ft&l&s 
!IIeB'I' le., el II eePt>ifieat.ieR, is lEReo'leEl~easle ef et~rreRt. la•A'e 
aREl rHlee and who pays the required fee. 

(2) The department shall issue an endorsement for non pre
engineered fire alarm systems, special fire agent suppression 
systems or fire extinguishing systems to an individual who 
submits a copy of NICET' s notification letter confirming the 
applicant's successful completion of the examination elements 
for leve 1 II for the relevant system or systems for which 
endorsement is sought eUl'l'eft'l;ly helEls IIIeB't' le 1e1 II 
eert.ifieat.ieR, gt has successfully completed an approved 
apprenticeship program, or is a licensed engineer, t5 
ltRB'A'leEl~ealllle ef eUPPeRt. la\JS arul £ules and who pays the 
required fee. 

D.l Individuals applying for any endorsement described 
herein may be issued a provisional endorsement. The provisional 
endorsement will expire on December 31. 1994, At the time of 
renewal. the applicant must submit appropriate documentation 
verifying that the applicant qualifies for endorsement. 
AUTH: 50-3-102, 50-3~-107, MCA; IMP: 50-3-102, 50-39-101 through 
105, MCA 

COMMENT: several persons criticized any reference to NICET 
level II certification, pointing out that the enabling 
legislation contemplated examination only, not certification, as 
a means for determining a person's qualifications. 

RESPONSE: The department amended the language to refer to 
NICET element examination as opposed to NICET certification. 

COHMENT: several comments suggested better clarification 
between NICET level II examination required for endorsement and 
the apprenticeship program, stating that it was not clear 
whether both were required for endorsement. 

RESPONSE: The department has clarified the language to 
reflect that either NICET level II examination or successful 
completion of an approved apprenticeship program will suffice 
for endorsement. 

COMMENT: One person recommended that an apprentice be 
required to work a minimum of five years before installing fire 
extinguishing systems. 
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RESPONSE: The apprenticeship program provides two, four and 
five years, depending on the program, for an apprentice to 
acquire the necessary skills and abilities to become proficient. 
The department concludes that these time periods adequately 
ensure proper training for apprentices in each respective area. 

COMMENT: One individual stated that the NICET requirement 
should not apply to pre-engineered systems as there is no design 
or engineering involved in the pre-engineered systems. 

RESPONSE: The department supports NICET testing to verify 
that an individual is qualified to service and install pre
engineered systems, not to design or engineer the system. 

COMMENT: One individual requested that language be 
included to address small companies, and that better regulated 
entities servicing fire extinguishers. 

RE§PONSE: If a company is engaged in the type of business 
for which a license or endorsement is required, the rules herein 
apply regardless of the company's size. Original proposed 
legislation contained language that regulated training 
requirements for entities servicing fire extinguishers, but 
industry lobbying efforts successfully deleted it from the 
proposal. 

COMMENT: Comments were received suggesting a one year 
provisional license and endorsement be issued to allow for the 
transition period for any endorsement described in 23.7.133 for 
individuals that have not completed the NICET examination. 

RESPONSE: The Department agreed and added subsection (3). 

CQMMENT: one person wanted to know how the department 
would verify that an applicant is "knowledgeable of current laws 
and rules." 

RESPONSE: since ignorance of the law is no excuse, the 
department will presume that a person who qualifies for 
endorsement· is knowledgeable of the current laws and rules 
herein. The reference to "knowledgeable of current laws and 
rules" is deleted. 

23, 7 • 1 H 11119 !WSI 9B'fM!I 1\ LISEtiSE ( 1) .\ l31isiftess et~htoy 
el!' self empleyeEI pe'l!'sen eniJaiJed in t.ae blil!iftess ef serYieiftiJ 
fire eut.iniJ~isae'l!'s, selliniJ, leasin1J 1 se'I!'YisiftiJ er installiftiJ 
fire ala:r111 e•, sEel!ls. seeeial aqef!E fiFe sliepressieft El ret ems er 
tire eM§inquisaiftq sfstoems fire pl!'eteet.ief! e~liipl!!ef!t !!!list. sl3t.aif! 
a lieef!EIBo 

AU'£11: 59 3 Hl2, us,•.; HIP: S9 3 192, !!Cb 

23.7.143 APPROVAL OF EQUIPMENT (1) •'• Heenseli entoH:~ er 
endersed perssn !llaf net sell, lease, if!stoall er seP"iee f lire 
protection equipment or component parts that actuate or control 
fire protection equipment, which are sold. leased. installed. or 
serviced under these provisions, must be ~!'!less tae e~liipl!!ent. 
aas lleen labeled or listed lly 8"nEiel!'W'I!'it.e!'s Lal3sFatoeries, If!e., 
UREiel!''"'l!'it.eFs LalleFa10eFy ef Gaf!aEia, Faete'f'y Mlitual Lallel!'ate!l'ies 
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e~ etfie~ in accordance with nationally recognized testing 
laboratories approved by the department. 

(2) (a) through (f) remain the same. 
(g) a copy of the most recently adopted edition of the 

Uniform Fire Code standards aAs applieal!!le tlatieAal Fi~e 
P~eteetieA Aeeeeiatiel'! etaAsarse, and; 

(h) remains the same. 
AUTH: 50-3-102, MCA; IMP: 50-J-102, MCA 

COMMENT: One individual pointed out that not all component 
parts are required to be listed material. 

RESPONSE: The rule was amended to reflect that only those 
component parts or equipment which are required to be labeled or 
listed by Underwriters Laboratories, Inc., Underwriters 
Laboratory of Canada, Factory Mutual Laboratories, or other 
nationally recognized testing laboratories, need to be labeled 
or listed accordingly. 

COMMENT: One individual suggested that either the Uniform 
Fire Code or the National Fire Protection Association Standard 
be required under this rule. 

RESPONSE: The Uniform Fire Code Standards contain the most 
appropriate standards because Montana has adopted the Uniform 
Fire Code. The language will remain the same. 

GENERAL COMMENTS 

COMMENT: one individual suggested that sprinkler fitters 
are a separate industry craft that should be treated and 
classified separately. Another individual expressed similar 
concern with respect to each individual system and task 
pertaining to that system, and asked that each system and task 
be regulated separately. 

RESPONSE: The department considered separate regulation as 
an option, but chose a broad but comprehensive regulatory scheme 
instead. 

COMMENT: One individual, referring to entities which 
service fire extinguishers, opposed the regulations that require 
training and impose fees, and wanted to know why hardware stores 
did not have to comply with the Rules. 

RESPONSE: Entities that service fire extinguishers are not 
required to have training. The fees are set by statute, and 
hardware stores that do not service fire extinguishers are not 
obligated to comply with the Rules. 

COMMENT: One fire department individual commented that the 
$200 license fee will impede their ability to stock, install and 
service fire extinguishers and that fire departments should be 
exempted as a non-profit entity !or providing a public service. 

RESPONSE: 50-39-101, MCA requires all persons or entities 
that engage in the business of servicing fire extinguishers to 
obtain a license. The department supports the private sector's 
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right to compete with similar groups, and does not want to give 
one sector an unfair competitive advantage through these rules. 

CQMMEHT: One individual stated he was against fees going 
into the general fund. 

RESPONSE: 50-39-106, MCA provides for a special revenue 
fund that is credited to the Department for administrative 
purposes. 

COMMENT: One individual suggested that the department be 
required to inspect a facility. 

RESPONSE: The department intends to inspect as many 
facilities as feasibly possible considering tl':-~ number of staff 
and time available. Requiring inspection when it may not always 
be possible is illogical and may subject the department to 
potential liability. The language will remain the same. 

COMHENT: Two individuals wrote that $1,000,000 commercial 
general liability insurance for entities engaging in the 
business of selling, servicing or installing fire alarm systems, 
special agent fire suppression systems or fire extinguisher 
systems was excessive and above that generally required in other 
states. They felt that it would be difficult for newer 
companies to obtain the insurance and suggested it be replaced 
with $500,000. 

RESPONSE: The department contacted several states that 
require general liability insurance for entities selling, 
servicing or installing fire protection equipment, thoroughly 
studied and selected an average coverage fee from the 
information and submitted the rule to the Insurance Department 
of the State Auditor's office for review and comment. The 
Insurance Department staff approved the amounts and language as 
applicable for the kinds of services provided. The language 
will remain the same. 

COHMENT: One individual wrote to oppose the amount of the 
license fee. 

RESPONSE: The license fee was adopted under 50-39-105, MCA. 
The language will remain the same. 

5. The adoption of these rules is necessary to implement 
Chapter 396, Laws of 1993, which revises licensing requirements 
for persons and entities engaging in the business of selling, 
servicing, or installing certain fire protection equipment. The 
rules clarify and refine licensing requirements in accordance 
with law and will carry into effect the purpose of the new 
law otect 11 a property from uncontrolled fire due to 
d fi e t on systems. 

the Secretary of State '77#fr. ,-, /"J :i'..J • 
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BEFORE YHE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Mateer of Amendment 
of a Rule to Remove Reference ) 
to Class E Motor Carrier and 
Repeal of Rules Pertaining 
to Class E Motor Carriers. 

TO: All Interested Persons 

NOTICE OF -~ENDMENT TO 
RULE 38.3.702 AND REPEAL 
OF RULES 38.3.1401 
THROUGH 38.3.1420 

l. On October 14, 1993 the Department of Public Service 
Regulation published notice of the proposals identified in the 
above titles at pages 2370 through 2372, issue number 19 of the 
1993 Montana Administrative Register. 

2. The Commission has amended 38.3.702, as proposed, and 
repealed 38.3.1401 through 38.4.1420, found at pages 38-192.~ 
through 38-192. 14 of the Administrative Rules of Montana, as 
proposed. 

3. No .,.,rit.cen or oral comments to the proposals were 
recei'.red. 

•. The authority of the agency co amend and repeal the 
rules as proposed and the statutes being implemented are set 
~Orth in the notice of proposed action identified in paragraph 

Boo Rowe, Vice Chairman 

CERTIFIED TO THE SECRETARY OF STATE NOVEMBER 29, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.19.401 relating to ) 
Low Income Property Tax ) 
Reduction ) 

NOTICE OF THE AMENDMENT 
of ARM 42.19.401 relating 
to Low Income Property 
Tax Reduction 

TO: All Interested Persons: 
l. On October 14, 1993, the Department published notice of 

the proposed amer.dment of ARM 42.19.401 relating to low income 
property tax reduction at page 2398 of the 1993 Montana 
Administrative Register, issue no. 19. 

2. No public comments were received regarding the 
amendments as proposed. 

3. Therefore, the Department has adopted the rule as 
proposed. 

C, /~ 
CLEO ftr&.h.#A;:y, 
Rule Reviewer 

JJ2~it~ 
MICK ROBINSON 
Director of Revenue 

Certified to Secretary of State November 29, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF ~ONTANA 

IN THE MATTER OF THE ADOPTION 
of NEW RULE I {ARM 42.19.502) 
and II {ARM 42.19.506) ) 
relating to Exemptions Involv-) 
ing Ownership and Use Tests ) 
for Property ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of NEW 
RULE I {ARM 42.19.502) and II 
(ARM 42.19.506) relating to 

Exemptions Involving Ownership 
and Use Tests for Property 

l. On September 30, 1993, the Department published notice 
of the proposed adoption of New Rule I {ARM 42.19.502) and II 
{ARM 42.19.506) relating to exemptions involving ownership and 
use tests for property at page 2212 of the 1993 Montana 
Administrative Register, issue no. 18. 

2. The Department received Nritten comments from The 
Confederated Salish and Kootenai Tribes of the Flathead Nation 
and Manteau ~ Guenther, P.C., representing the Chippewa Cree 
Tribe. Those comments are summarized as follows along with :.he 
responses of the Department: 

COMMENT: Where the ownership percentage is indicated, the 
rule does not explicitly provide that the Department w1l ~ 
allocate accordingly. This should be clarified. 

RESPONSE: The Department is amer.ding New Rule {ARM 
42.19.502) to clarify this issue. 

COMMENT: The rule should allow tribal members to indicate 
their ownership interest by aff1davit or letter. 

RESPONSE: This question has been addressed by the new 
subsect1on ( l) (d) as indicated in the oesponse to the first 
comment above. 

COMMENT: The Department should not rely exclusively on 
loan documents or security documents to determine ownership. 

RESPONSE: The Department does not intend, nor does the rule 
provide, for exclusive reliance of loan documents or security 
documents to determine ownership. When relevant, those 
documents can be used for determining the criteria for the 
ownership and use test. 

COMMENT: It is arbitrary and unlawful to shift the legal 
burden on ownership to the tribal member. 

RESPONSE: The Department does not agree with th1s 
contention. The following cases address this concern: Dorothy 
Jefferson v. Big Horn County, et al, 766 P.2d 244, 235 Mont. 
148, (Mont. 1988) and Lummi Indian Tribe v. Whatcom County, 
Washington; 93 WL382635 (9th Cir. Wash.). These cases support 
our request that the tribal member must prove entitlement to an 
exemption. Therefore, the Department will not be proposing any 
change or amendment to the is rule. 

COMMENT: The rule does not provide for a situation where 
a vehicle is partially owned by a tribal member who has 
exclusive use of the venicle. 
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RESPONSE: Under § 15-24-1208, MCA, the exemption is 
provided to a tribal member based solely on ownership. The use 
of the vehicle is not relevant to the rule or the exemption. 

COMMENT: Placing the burden of proof on Indian ownership 
of reservation fee lands is inappropriate given the historical 
trust relationship of the federal government, Indian tribes, and 
individual tribal members. 

RESPONSE: See the response to the fourth comment above. 
It also applies to this issue. 

3. The Department has amended New Rule I (ARM 42.19.502) 
as follows: 

NEW RULE ~--~~ARM _42 • _ _!,_9_~ _ _5...Qll_ EXEMPTI(JNS INVQ_~VING_~ 
OWNERSHIP TEST (l) A tribal member who owns vehicles and other 
personal property in whole or in part is subject to the 
provisions of this rule. The following requirements apply to 
tribal personal property in order to meet the ownership test: 

(a) The exemption applies to tribal members living on the 
reservation of the Tribe in which they are an enrolled member; 

(b) If the tribal member owns 100% of the INTEREST IN 
personal property (such as vehicles), the property is 100% 
exempt; and 

(c) If the petzonal ~roperty is JOINTLY owned by tribal 
members and non-tribal members and there is no indicacion of the 
percentage of owner:::hip fer each owner, the exemption of the 
property is prorated among the owners as if each owner owned 
equal interests in che property. An example of this is when a 
tribal member and two non-tribal members register a vehicle. 
The vehicle is on ~he ~eservatinn of the tribal member and there 
is no indication of the percentage of ownership Eor each owner. 
The vehic~c receives a 33% exemption and is taxed for the 
remaining 67%. 

(d) IF THERE IS AN INDICATION OF PERCENTAGE OF OWNERSHIP, 
THE EXEMPTION WILL BE PRORATED BASED ON THE INDICATED 
PERCENTAGES. FOR MOTOR VEHICLES, THE PERCENTAGE OF OWNERSHIP 
MUST BE PROVEN BY SUBMITTAL OF A CURRENT TITLE OR REGISTRATION 
INDICATING THE PERCENTAGE OF OWNERSHIP. FOR OTHER PERSONAL 
PROPERTY, THE PERCENTAGE OF OWNERSHIP CAN BE PROVEN BY SUBMITTAL 
OF A BILL OF SALE OR AN AFFIDAVIT, SIGNED BY ALL OWNERS, 
INDICATING EACH OWNER'S PERCENTAGE OF OWNERSHIP. 

(2) through (4) remains the same. 
4. Therefore, the Department adopts new rule (ARM 

42.19.502) with the amendments listed above and adopts new rule 
II (ARM 42.19.506) as proposed. 

Cb~~Uk~ 
CLEO ANDE~ --
Rule Reviewer 

MICK ROBINSON 
Director of Revenue 

Certified to Secretary of State November 29, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.20.161 and 42.20. ) 
164 and the ADOPTION of NEW ) 
RULES I (ARM 42.20.165); II ) 
(ARM 4 2. 2 0 • 16 6) ; II I (ARM 4 2 • ) 
20.167); IV (ARM 42.20.168); ) 
and V (ARM 42.20.169) relat1ng) 
to Forest Land Classification ) 

) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.20.161 and 42.20.164 
and the ADOPTION of NEW RULES 
I (ARM 42.20.165); II (ARM 
42.20.166); III (ARM 42.20. 
167); IV (ARM 42.20.168); 
and V (ARM 42.20.169) 
relating to Forest Land 
Classification 

1. On October 14, 1993, the Department published notice of 
the proposed amendment of ARM 42.20.161 and 42.20.164 and 
adoption of New Rules I (ARM 42.20.165); II (ARM 42.20.166); III 
(ARM 42.20.167); IV (ARM 42.20.168) and V (ARM 42.20.169) 
relating to Forest Land Classification at page 2392 of the 1993 
Montana Administrative Register, issue no. 19. 

2. A Public Hearing was held on November 8, 1993, to 
consider the proposed amendments and adoption. Mr. Al Kington 
representing the Montana Tree Farmers Committee and its 400 
members, and Mr. Don Allen representing Montana Wood Products 
Association appeared at the hearing and presented testimony in 
favor of the rules. They also thanked the Department for its 
efforts and for allowing the industry to participate in the 
formation of the language for these rules. The Department did 
not receive any written comments regarding the rules. 

3. The Department presented amendments to the proposed 
language in New Rule IV (ARM 42.20.168) as follows: 

NEW RULE IV (ARM 42.20.168) FOREST COSTS (1) The 
determinat1on of forest costs in New Rule III (4) (b) (v) shall 
be based upon the average expenses for fire assessment, brush 
control, timber stand improvement in zones 1 and 2 only, timber 
cosl conlrol SALE, and administrative overhead as determined by 
the Department of State Lands (DSL) over the base period 
spec1fied in New Rule III (3). For forest land valuation zone 
l, the allowable expenses will be those calculated by the DSL 
Northwest land office in Kalispell. For forest land valuation 
zone 2, the allowable expenses will be those calculated by the 
DSL Southwest land office in Missoula. For forest land 
valuation zones 3, 4, and 5, the allowable expenses wi 11 be 
those calculated by the DSL Central land office in Helena. 
Those costs shall be deducted from the per acre gross timber 
income. 

AUTH: Sees. 15-1-201 and 15-44-105, MCA; IMP: Sees. 15-44-
101 through 15-44-104, MCA. 

4. The Department has adopted the amendments to ARM 
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42.20.161 and 42.20.164 and New Rules I (ARM 42.20.165); II (ARM 
4 2 . 2 0 . 16 6 ) ; I I I (ARM 4 2. 2 0 . 16 7 ) and V (ARM 4 2 . 2 0 . 16 9 ) as 
proposed and adopts IV (ARM 42.20.168), with the amendments 
shown above. 

(I k 1//;~Lrz.lh· 
CLEO ANDERSON 
Rule Reviewer 

17Z-1Pi __ 
MICK ROBINSON 
Director of Revenue 

Certified to Secretary of State November 29, 1993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.21.106, 42.21.107, ) 
42.21.113, 42.21.123, 42.21.131,) 
42.21.137, 42.21.138, 42.21.139,) 
42.21.140, 42.21.151, 42.21.155,) 
42.21.163, and 42.21.305, and ) 
REPZAL of ARM 42.21.164 relating) 
to Personal Property ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
of ARM 42.21.106, 42.21.107, 
42.21.113, 42.21.123, 
42.21.131, ~2.21.137, 
42.21.138, 42.21.139, 
42.21.140, 42.21.151, 
42.21.155, 42.21.163 anu 
42.21.305, and REPEAL of 
ARM 42.21.164 relating to 
Personal Property 

1. On October 14, 1993, the Department published notice of 
the proposed amendment and repeal of ARM 42.21.106, 42.21.107, 
42.21.113, 42.21.123, 42.21.131, 42.21.137, 42.21.138, 
42.21.139, 42.21.140, 42.21.151, 42.21.155, 42.21.163, and 
42.21.305 and repeal of ARM 42.21.164 relating to personal 
property at page 2373 of the 1993 Montana Administrative 
Register, issue no. 19. 

2. A Public Hearing was held on November 8, 1993, to 
consider the proposed action. No one appeared to testify and no 
written comments were received. 

3. Therefore, the Department has adopted and repealed the 
rules as proposed. 

/i / 

(~,~ 
C'tEo AND ON 
Rule Reviewer 

MICK ROBINSON 
Director of Revenue 

Certified to Secretary of State November 29, 1993. 
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NOTICE OF FUNCTIONS OF ADMINISTBATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana state Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana I~ is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register IMABl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted 'by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CAFMl; 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 

Montana Administrative Register 23-12/9/93 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing pe~nent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the AP.M. The ARM is updated through 
Septelllber 30, 1993. This table includes those rule:. adopted 
during the period October 1, 1993 through Decelllber 31, 1993 and 
any proposed rule action that is pending during the past 6 month 
period. (A notice of adoption mu~t be published within 6 months 
of the published notice of ~he proposed n1le.l This table does 
not, howe-..-er, .:'.:J.cl::'de th~• conte"'tg of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted n1le=aking, it is 
necessary ·~::J ch2c~ the 1'-lU!: upda':<;>d through Septelllber 30, 1993. 
this tabl~ and the table of contents of this issue of theY~-

This tabla indicates t:C·~ department name, title number, n1le 
nlllllPers i:::. o.scending o:::do;,:::, C"-tcb.phrase or the subject matte:r: of 
the rule <>••d the p<tge number at ,.,h.i.ch the action is published in 
the 1993 Montana Administrative Register. 

ADMINISTRATION. Depa:r:t~ent of, TitJe 2 

2.21.908 and other rules - Disability and Mate:r:nity Leave -
Sick Leave l'a:::ental Leave fo:r: State Employees, 
p. 827, 2372 

2.21.1812 Exempt Compensatory Time, p. 2462 
2.21.3607 and other rules Veterans• Employment Preference 

p. 2464 
(Public Employees• Retirement Board) 
I-II Establishme;;>t and Implementation of Family Law O:r:ders 

Splitting and Paying Montana Public Retirement 
Benefits, p. 1580, 2400 

I-V Retirement Incentive Program Provided by HB 517, 
p. 742, 2008 

2.43.302 and other rules Reti:r:ement Incentive Program 
Provided by HB 517, p. 2057, 2762 

2.43.418 Accrual and Payment of Interest for Previous Periods 
of Elected Se:r:vice, p. 496, 1199 

2. 43.609 Funding Available fo:r: Post·Reti:r:ement Adjustments, 
p. 359, 1200 

(Teachers• Retirement Boa:r:d) 
I- II Implementing the Provisions of SB 17 3 Pertaining to 

the Establishment and Implementation of Family Law 
Orders, p. 1584, 2404 
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and other rules Adopting the Current Model 
Procedure Rules · Updating the Calculation of Part· 
Time Service · Clarifying the Retirement Effective 
Date · Correcting Benefit Amount Quoted · Requiring 
Copies of Member's Contracts be Submitted When 
Applying for Retirement Benefits Clarifying 
Investment Earning Available for Post Retirement 
Adjustments Implementing Amendments to SB 226 
Adopted by the First 1992 Special Legislative Session 
Relating to the Teachers' Retirement System, p. 492, 
1201 

(State 
I 

Compensation Insurance Fund) 

2.55.101 

2.55.320 

Establishing Criteria for Assessing a 
Surcharge, p. 2060, 2527 
and other rules · Organization of the State 
Open Meetings Establishment of Premium 
p. 748, 1635 

Premium 

Fund · 
Rates, 

and other rule Method for Assignment of 
Classifications of Employments Constructicn 
Industry Premium Credit Program, p. 970, 1485 

AGRICULTURE. Department of, Title 4 

I-II 

I-III 

I·IV 

I-IX 

4.10.206 
4 .12. 3 007 

and other rules • Civil Penalties - Enforcement and 
Matrix - Sale, Distribution and Inspection of Nursery 
Stock in Montana, p. 2580 
and other rules Civil Penalties Relating to 
Beekeeping in Montana Designating Regulated Bee 
Diseases Clarifying the Apiary Registration 
Forfeiture Procedure Restrictions on Apiary 
Registration, p. 1588, 2120 
and other rules Importation of Mint Plants and 
Equipment Into Montana · Field Inspection - Mint Oil 
Fee, p. 750, 1637 
and other rules · Civil Penalties - Inspection Fees · 
Assessment Fees Produce Grades Relating to the 
Distribution of Produce in Montana - Verification of 
Produce Grown in Montana Commodity Grade and 
Charges - Control of Apples · Grading of C~erries · 
Wholesalers and Itinerant Merchants, p. 1163, 1636 
Licensing for Pesticide Operators, p. 2063, 2669 
and other rules - Civil Penal ties Relating ~o the 
Distribution of Seed in Montana • Seed Licens~ Fees -
References to Seed Processing Plants - Seed Buyers 
and seed Public Warehouses · Bonding of Seed :;uyer:; 
and Seed Public Warehouses, p. 972, 1486 

STATE AUDITOR, Title 6 

I-II and other rules · Establishing Accreditation F~es =~= 
Annual Continuation of Authority - Defining "Money 
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Market Funds" as they Relate to Investments by Farm 
Mutual Insurers - Remove Limitations on the Issuance 
of Credit Life and Credit Disability Insurance to 
Joint Debtors Prohibiting Discrimination in 
Determining Eligibility for Personal Automobile 
Insurance Wage Assignments Voluntary Payroll 
Deduction, p. 2163, 2764 

I·XI Continuing Education Program for Insurance Producers 
and Consultants, p. 2466 

I-LV Administration and Enforcement of Laws Regulating 
Standards for Companies Considered to be in Hazardous 
Financial Condition - ~ual Audited Reports - Life 
and Health Reinsurance Agreements Reports by 
Holding Company Systems Establishing Accounting 
Practices and Procedures to be Used in Annual 
Statements Credit for Reinsurance, Including 
Letters of Credit ~tandards for Valuation of 
Insurer Securities and Other Invested Assets, 
p. 1726, 2408 

6. 6. 502 and other rules Medicare Supplement Insurance, 
p. 979, 1487 

(Classification and Rating Committee) 
I-IX Temporary Rules on Matters Subject to Iilotice and 

Rearing Before the Classification and Rating 
Committee, p. 1173, 1638 

I-X Matters Subject to N.;;U.ce and Hearing Before tlle 
Classification and Rating Committee, p. 1781, 2225 

(Board of 
8.4.301 

8.4.404 

(Board of 
8.8.2801 
(Board of 
8.10.405 
(Board of 
I 

(Board of 
I-IX 

(Board o£ 
8.22.502 

Alternative Health Care) 
and other rules • Fees - Licensing by Examination -
Direct Entry Midwife Apprenticeship Requirements -
Unprofessional Conduct High Risk Conditions 
Consultation on Transfer Conditions Required 
Reporting, p. 1055, 1639 
and other rules Certification for Specialty 
Practice Conditions Which Require Physician 
Consultation - Continuing Education, p. 2713 

Athletics) 
and other rules - Kickboxing, p. 363, 1109, 1320 

Barbers) 
Fee Schedule, p. 2168 

Chiropractors) 
and other rule - Interns and Preceptors - Fees 
Applications, p. 1592 

Clinical Laboratory Science Practitioners) 
Clinical Laboratory Scienc$ Practitioners. p. 2065, 
2766 

De.utiatcy) 
and other rules Licenses Issued for Conducting 
Parimutuel Wagering Daily Double Feature 
Requirements of Licensee - Pool Calculations, 
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(Board of 
8.30.407 

(Board of 
8.32.406 

(Board of 
(Board of 
8.35.408 
8.35.414 
(Board of 
8.36.401 

8.36.602 

8.36.801 

(Board of 
8.39.504 

(Board of 
8.40.404 

(Board of 
8.42.402 

(Board of 
8.50.428 

(Board of 
8.52.504 

8.52.606 

(Board of 
8.54.407 

(Board of 
8.56.409 

(Board of 
8.57.401 

8.57.403 

-1978-

p. 1595, 2412 
Funeral Service) 

and other rules • Fees · Unprofessional Conduct · 
Crematory Facility Regulation · Casket/Containers · 
Shipping Cremated Human Remains · Identifying Metal 
Disc · Processing of Cremated Remains · Crematory 
Prohibitions, p. 1787, 2670 

Nursing) 
and other rule Licensure for Foreign Nurses 
Prescribing Practices, p. 385, 1202 

Nursing Home Administrators) 
Occupational Therapy Practice) 

Unprofessional Conduct, p. 2483 
Therapeutic Devices, p. 1598, 2231 

Optometrists) 
and other rules · Board Meetings · Applications for 
Examinat~on · Examinations · Reciprocity · General 
Practice Requirements Fees Applicants far 
Licensure, p. 1447, 2121 
Continuing Education - Approved Programs or Cou~ses, 
p. 2294 
and ather rule - Therapeutic Pharmaceutical Agents · 
Approved Drugs, p. 2485 

Outfitters) 
and other rules Outf1 tter Operations Plans 
Conduct of Outfitters and Guides • Unprofessional 
Conduct, p. 2070 

Pharmacy! 
and ather rules - Fees - Out-of-State Mail Service 
Pharmacies, p. 2073, 2586 

Physical Therapy Examiners) 
Examinations · Fees · Temporary Licenses - Licensure 
by Endorsement, p. 2587 

Private Security Patrol Officers & Investigators) 
and other rules - Experience Requirements - Insurance 
Requirements - Fees, p. 1450, 2413 

Psychologists) 
and ather rules Application Procedures 
Examination - Fee Schedule, p. 1792, 2232 
and other rule • Required Supervised Experience 
Licensees from Other States, p. 2590 

Public Accountants) 
Qualifications for a License as a Licensed Public 
Accountant, p. 1453, 2122 

Radiologic Technologists) 
and other rules - Examinations - Renewals • Fees -
Permits - Permit Fees, p. 1455 

Real Estate Appraisers) 
and other rule Definitions Experience 
Requirements, p. 501, 1642 
and other rules Examinations Experience 
Requirements - Education Requirements - Fees -
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Agricultural Certification, p. 2170, 2775 
(Board of Realty Regulation) 
8. 58. 406A and other rules • Applications · Trust Accounts 

8.58.419 

Continuing Education Unprofessional Conduct 
Property Management, p. 1063, 1909, 2123, 2233 
Grounds for License Discipline · General Provisions 
Unprofessional Conduct, p. 2719 

(Board of Respiratory Care Practitioners) 
8.59.402 and other rult! ·Definitions· Use of Pulse Oximetry, 

8.59.501 
p. 2487 
and other rules · Applications - Temporary Permits 
Renewals - Continuing Education, p. 1458, 2125 

(Board of Social Work Ex~iners and Professional Counselors) 
8. 61.401 and other rules Defini tiona Lice:J.sure 

Requirem~nts for Social Workers, Application 
Procedures for Social Workers Licensure 

8. 61.402 
Requirements for Professional Counselors, p. 2296 
and other rule - Licensure Requirements for Social 
Workers and Professional Counselors, p. 92, 1325 

(Board of Speech-Language Pathologists and Audiologists) 
8. 62.502 and other rules - Aide Supervision - Nonallowable 

(Building 
8.70.101 
(Weights 
8.77.102 

Functions of Aides, p. 1795 
Codes Bureau) 

and other rules - Building Codes, p. 2173 
and Measures Bureau) 

and other rule - Fees for Testing and Certification 
License Fee Schedule for Weighing and Measuring 
Devices, p. 1077, 1501 

(Milk Control Bureau) 
8.79.101 ·and other rules Definitions Transactions 

Involving the Purchase and Resale of Milk within the 
State, p. 2301 

(Financial Division) 
8. 80.101 and other rules - Banks - Reserve Requirements 

Investment in Corporate Stock Investments of 
Financial Institutions • Limitations on Loans - Loans 
to a Managing Officer, Officer, Director or Principal 
Shareholder- Corporate Credit Unions, p. 1599, 2198, 
2776 

(Board of Milk Control) 
8.86.301 and other rules - Transportation of Milk from Farm

to-Plant and as it Relates to MinimUIIl Pricing 
Readjustment to Quotas - Settlement Fund Payments, 
p. 2315 

8.86.301 Monthly Calculation of the Class I Milk Paid to 
Producers, p. 1797, 2234 

8.86.301 Emergency Amendment - Calculating the Class I Milk 
Paid to Milk Proctuc~rs, p. 1203 

(Local Government Assistance Division) 
8.94.4102 Report Piling Fees Paid by Local Government Entities 

Under the Montana Single Audit Act, p. 755, 1328 
(Board of Investments) 
8.97.1301 and other rules -Definitions Seller/Services 
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Approval Procedures Loan Loss Reserve Account, 
p. 1247. 2235 

(Business Development Division) 
8. 99.401 and other rules Microbusiness Finance Program, 

p. 1800, 2236 
(Board of Housing) 
8.111.405 and other rule · Income Limits and Loan Amounts · 

Cash Advances Reverse Annuity Mortgage Loan 
Provisions, p. 503, 1207 

(Montana State Lottery) 
8.127.407 Retailer Commission, p. 2078 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.901 and ather rules · Special Education, p. 757, 1913, 

2415 
(Board of 
I 
10.57.211 
10.60.101 

Public Education) 
Certification · Early Childhood, p. 2323 
Test for Teacher Certi!ication, p. 1463, 2781 
and other rules · Board of Public Education Policy 
Statement · Due Process in Services · Identification 
of Children with Disabilities Opportunity and 
Educational Equity Special Education Student 
Records · Special Education Records, p. 2326 

10. 6 6 .101 ar;.d other rules · General Educational ::>evelopment ·· 
Requ:~,rements Which Must be Met in Order to ReceiY'' 
High School Equivalency Certificates · Waiver of AgG 
Requirements · Method of Applying · Fees · Waiting 
Period for Retesting Issuance of Equivalency 
Certificates, p. 2593 

(State Library Commission) 
10.101.101 Organization of the State Library Agency, 

p. 1461, 2783 

FAMILY SERVICES, Department of, Title 11 

I 
11.7.313 
11.7. 601 

11.12.101 

11.12.101 
11.14.103 

Qualifications of Respite Care Providers, p. 1251 
Foster Care Payments, p. 589, 1208 
and other rules Foster Care Support Services, 
p. 2080, 2528 
and other rules · Youth Care Facilities, p. 1079, 
1506 
Definition of Youth, p. 591, 1209 
and other rules - Day Care Facility Licensing and 
Registration Requirements, p. 333, 1210 

FISH, WILDLIFE, ANP PARKS, Departmen~Title 12 

12.3 .112 Setting of Nonresident Antelope Doe/Fawn Licenses, 
p. 22 01 
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12.3.402 
12.6.901 
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Nonresident Combination License Alternate List, 
p. 2199 
License Refunds, p. 105, 951, 1330 
Water Safety Regulations • Allowing Electric Motors 
on Lake Elmo, p. 1963 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I-III 

I-III 

I-IX 

I-XXV 

!·XXXIV 

16.6.901 

16.8.1107 

16.8.1903 

16.14.406 

16.14. 501 

16.14.501 

16.14.502 

16.20.603 

16.24.104 

16.28.701 

16.28.1005 

16.32.302 

16.38.301 

Water Quality Permit and Degradation Authorization 
Fees, p. 2489 
Health Care Authority - Process for Selection of 
Regional Health Care Planning Boards, p. 1972, 2416 
Health Care Facility Licensing - Licensure Standards 
for Residential Treatment Facilities, p. 1809 
and other rules - Implementation of the Water Quality 
Act's Nondegradation Policy, p. 2723. 
Air Quality Bureau - Operating Permits for Certain 
Stationary Sources of Air Pollution, p. 1817 
and other rules Air Quality Air Quality 
Permitting " Prevention of Significant Deterioration 
• Permitting in Nonattainment Areas • Source Testing 

Protocol and Procedure Wood Waste Burners, 
p. 1264. 2530 
and other rules - Records and Statistics - Filing 
Death Certificates. - Burial Transit Permits - Do;,ad 
Body Removal Authorization - Notification of Failure 
to File Certificate or Body Removal Authorization, 
p. 2599 
and other rules Air Quality Preconstruction 
Permits, p. 1965 
and other rule • Air Quality - Air Quality Operation 
and Permit Fees, p. 1807, 2531 
Solid and Hazardous Waste - Disposal Fees for Solid 
Waste, p. 1318, 1931 
and other rules - Solid Waste - Municipal Solid Waste 
Management, p. 2083, 2672 
and other rules - Solid Waste Management, p. 814, 
1645 
and other rules - Solid Waste - Municipal Solid waste 
Management, p. 2203, 2784 
and other rules - Water Quality - Surface Water 
Quality Standards, p. 2737 
Children' a Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services Program, p. 1262, 1933 
and other rules - School ~ization Requirements, 
p. 505, 1214 
Tuberculosis Control Requirements for Schools and Day 
Care Facilities, p. 2721 
Licensing and Certification - Updating References to 
National Construction Codes, p. 1178, 1658 
and other rules - Public Health Lab and Chemistry Lab 
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16.44.125 

16.44.202 

(Petroleum 
16.47.311 
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Addressing Laboratory Fees for Food, Consumer Safety 
and Occupational Health Analysis, p. 1812, 2239 
and other rules - Hazardous Wastes Hazardous Waste 
Management, p. 2330 
and other rules - Hazardous Waste - Facility Permit 
Fees - Hazardous Waste Management - Attorney's Fees 
in Court Action Concerning Release of Records, 
p. 1254, 2009 
and other rule Hazardous Waste Underground 
Injection Wells, p. 1608, 2126 
Tank Release Compensation Board) 
and other rules - Consultant Labor Classifications, 
p. 2206, 2678 

JUSTICE. Department of. Title 23 

I Issuance of Seasonal Coil!lllercial Driver's License, 
p. 1610 

I Affidavit Form for an Indigence Financial Statement, 
p. 1465, 2532 

I-II Montana Peace Officer Standards and Training - Public 
Safety Co=unications Officers, p. 519, 1513 

I-II Probation and Parole Officer Certification, p. 521, 
1514 

I-VI and other rules - Rules of the Fire prevention and 
Investigation Bureau Describing the Revision of 
Licensure Requirements for Persons Selling, 
Installing or Servicing Fire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855 

23.5.101 State Adoption of Federal Hazardous Materials 
Regulations, p. 1469 

23.16.101 and other rules Regulating Public Gambling, 
p. 1974, 2786 

LABOR AND INDUSTRY. Department of, Title 24 

(Workers's 
24.5.301 

24.16.9007 

24.26.202 

24.29.702G 

24.29.1402 

24.29.1409 

24.29.1416 

23-12/9/93 

Compensation Judge) 
and other rules Procedural Rules of the court, 
p. 2747 
Prevailing Wage Rates - Ser-<ice Occupations, p. 391, 
1331 
and other rules - Rules of Procedure before the Board 
of Personnel Appeals - Labor-Management Relations and 
Grievances, p. 2339 
and other rule - Groups of Employers that Self-Insure 
for Workers• Compensation Purposes, p. 1613, 2240 
Liability for Workers for Medical Expenses for 
Workers• Compensation Purposes - Payment of Medical 
Claims, p. 1870, 2801 
Travel Expense Reimbursements for Workers• 
Compensation Purposes, p. 1872, 2804 
Applicability of Rules and Statutes in Workers' 
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Compensation Matters Applicability of Date of 
Injury, Date of Service, p. 1876 

24.29 .1504 and other rules - Selection of Treating Physician for 
Workers' Compensation Purposes, p. 1878, 2809 

24.29.1531 and ather rules - Chiropractic Services and Fees in 
Workers• Compensation Matters, p. 1089, 1659 

STATE LANDS, Department of, Title 2~ 

I 

I 

26.3.180 

Rental Rates for Grazing Leases and Licenses - Rental 
Rates for Cabinsite Leases Fees far General 
Recreational Use License, p. 2496 
Assessment of Fire Protection Fees for Private r.and.s 
Under Direct State Fire Protection, p. 1881 
and other rules - Recreational Use of State Lanns -
Posting of State Lands to Prevent Trespass, p. 1471, 
2536 

LIVESTOCK, Department of, Title 32 

32.2.401 Fees for Slaughterhouse, Meat Packing Hause or ME'at 
Depot License, p. 1180, 2417 

I Reject, Modify or Condition Permit Applications in 
the Sharratt Creek Basin, p. 1101, 1515 

I-VII Requiring Measuring Devices on Watercourses 
Identified as Chronically Dewatered, p. 2454, 561, 
1668 

3 6 .12.101 and other rules Definitions Application and 
Special Fees - Issuance of Interim Permits - Testing 
and Monitoring, p. 593, 1335A 

36.12.202 and other rules water Right Contested Case 
Hearings, p. 2086 

36.17.101 and other rules - Renewable Resource Grant and Loan 
Program, p. 2498 

PUBLIC SERVICE REGULATION, D~artment af~itle 38 

I Adoption by Reference of the 1993 Edition of the 
National Electrical Safety Code, p. 2606 

I-II Electric Utility Line Maintenance • Electric Utility 
Nominal Voltage and Variance Range, p. 523, 1672 

3 8. 3. 7 02 Class E Motor Carriers · Motor Carriers Authorized to 
Transport Logs, p. 2370 

38.4.801 and other rules Rear-End Telemetry Systems for 
Trains, p. 2602 

38.5.102 and other rules Minimum Filing Requirements 
Procedures for Class Cost of Service - Rate Design, 
p. 596, 1669 

38.5.2202 and other rule· Federal Pipeline Safety Regulations, 
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p. 2604 
3 8. 5. 2 6 01 and other rules - Telecommunications Services and 

General Utility Tariff Price List Filing 
Requirements, p. 2699, 1336 

38.5.3345 Unauthorized Changes of Telephone Customers• Primary 
Interexchange Carrier {PIC), p. 2368 

R~~rtment of, Title 4~ 

I 

I-II 

42.11.301 
42.12 . .1.03 

42.15.121 

42.17.105 
42.17.105 
42.17.111 

42.18.105 

42.19.401 
42.20.137 
42.20.161 
42.20.303 

42.21.106 
42.22.101 

42.22.1311 
42.26.101 

42.31.102 
42.31.402 
42.35.211 

Tax Information Provided to the Department of 
Revenue, p. 1192, 2811 
Exemptions Involving OWnership and Use Tests far 
"'t:aperty, p. 2212 
Opening a New Liquor Store, p. 1475, 2418 
and other rules Liquor Licenses and Permits, 
y. 2003, 2423 
.;~.nd other rule - Taxation of Indian Income, p. 2719, 
.:'12' 1674 
and other rules • Old Fund Liability Tax, p. 2612 
Computation of Withholding, p. 525, 1111 
lHthholding Taxes Which Apply to Indians, p. 1995, 
2426 
and other rules - Property Reappraisal for Taxable 
Property in Montana, p. 1182, 2127 
~ow Income Property Tax Reduction, p. 2398 
and other rules - Valuation of Real Property, p. 2633 
and other rules - Forest Land Classification, p. 2392 
and other rules - Mining Claims and Real Property 
Values, p. 2625 
and other rules 
and other rules 
p. 2 608 

Personal Property, p. 2373 
Centrally Assessed Property, 

and other rule • IndustrJ.al Trend Tables, p. 2658 
and other rules - Corporation License Tax Multistate 
Activities, p. 250, 572 
and other rules · Cigarettes, p. 1997, 2427 
Telephones, p. 2107, 2685 
and other rules - Inheritance Tax, p. 2109, 2817 

SECRETARY OF STATE, Title 44 

I and other rule · Fees for Limited Liability Companies 
· Fees Charged for Priority Handling of Documents, 
p. 1885' 2248 

I-III Voter Information Pamphlet Format, p. 2665 
I-IV Commissioning of Notary Publics, p. 1883, 2250 
1.2.419 Schedule Dates for Filing, Compiling, Printer Pickup 

and Publication of the Montana Administrative 
Register, p. 2667 

(Commissioner of Political Practices) 
44.10.521 Mass Collections at Fund-Raising Events - Itemized 

Account of Proceeds, Reporting, p. 2216 
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SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-VIII 

46.8.1203 

46.10.304A 
46.10.318 

46.10.403 
46.10.410 
46.10.505 

46.10.807 
46.12.503 

46.12.507 

46.12.510 

46.12.516 

46.12.555 

46.12.583 
46.12.590 

46.12.602 

46.12.806 
46.12.1222 

46.12.1928 
46.12.1930 

46.12.3002 

46.12.3002 
46.12.4002 

46.13.203 

46.13.301 

46.25.101 

Specified Low Income Medicare Beneficiaries, p. 1103, 
1542 
and other rules 
p. 881, 1353 

Individual Habilitation Plans, 

and other rules - Developmental Disabilities Aversive 
Procedures, p. 890, 1356 
and other rules - AFDC Unemployed Parent, p. 2505 
and other rule Emergency Assistance to Needy 
Families with Dependent Children, p. 1479, 2432 
AFDC Assistance Standards, p. 908, 1360 
At·Risk Child Care Services, p. 2114, 2686 
and other rule - Specially Treated Income for AFDC, 
p. 918, 1517 
and other rules - AFDC JOBS Program, p. 638, 1361 
and other rules Medicaid Reimbursement for 
Inpatient and Outpatient Hospital Services, p. 607, 
1520 
and other rules - Medicaid Coverage and Reilllbursement 
of Ambulance Services, p. 2218, 2819 
and other rules Swing-bed Hospital Services, 
p. 2508 
Medicaid Coverage of Intermediate Level Therapeutic 
Youth Group Home Treatment, p. 1106, 1540 
and other rules - Medicaid Personal Care Services, 
p. 922, 1363 
and other rule -
and other rules 
p. 646, 1369 

Organ Transplantation, p. 604, 1367 
Inpatient Psychiatric ServicRs, 

and other rule - Medicaid Dental Services, p. 1888, 
2433 
Durable Medical Equipment - Oxygen, p. 531, 1112 
alld other rules Medicaid Nursing Facility 
Reilllbursement, p. 662, 1385 
Targeted Case Managemellt for Adults, p. 920, 1397 
and other rules - Targeted Case Management for Adults 
with Severe and Disabling Mental Illness and Youth 
with Severe Emotional Disturbance, p. 1901, 2251, 
2435 
Determination of Eligibility for Medicaid Disability 
Aid, p. 2758 
Medically Needy, p. 913, 1398 
and other rules - AFDC-Related Institutionalized 
Individuals, p. 905, 1399 
and other rules Low Income Energy Assistance 
Program {LIEAP), p. 1618, 2437 
and other rules Low Income Energy and 
Weatherization Assistance Programs, p. 527, 1113 
and other rules General Relief Assistance and 
General Relief Medical, p. 1195, 1678 
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