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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sectiona. The notice section contains
state agencies’ proposed new, amended or repealed rules, the
rationale for the change, date and address of public¢ hearing and

where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation

section c¢ontains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE TEACHERS’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the proposed,
adoption of new rule relating to
adjusting disability allowances,
amznding Rules 2.44.405 and
2.44.407 relating to the Teachars’
Retirement System

NOTICE OF PUBLIC
HEARING ON PROPOSED
NEW RULE AND
AMENDMENT OF RULES
RELATING TO THE
TEACHERS '/
RETIREMENT SYSTEM

TO: All Interested Persons.

1. On January 5, 1994 , at 10 A.M., a publi¢ hearing will be
held in the office of the Teachers’ Retirement System, at 1500
Sixth Avenue, Helena, Montana, to consider the adoption new
rules and the of amendment of rule 2.44.405 and 2.44.407.

2. Naw Rule I as proposed to be adopted provides as follows:

Rule I ADJUSTMENT OF DISABILITY ALLOWANCE FOR OU_TSIDE
EARNINGS (1) A member’s disability allowance consists of an
anmiity plus a pension. The anmnuity is a monthly benefit
provided by the member’s contributions with intarest. The
pension is equal to tha total allowance provided by 19-20-9032,
MCA, less the annuity.  If a disabled member is gainfully
enployed his pension will be reduced so that his outside
earning, plus his annuity, plus his pension do not exceed the
maximum, allowed under 19-20-904, MCA.

2y Disabled membars who are gainfully employed must -
notify the Teachers’ Retirement System within thirty days of
being employed. Notification must include:

(a) Name and address of Employer,

{b) Salary or hourly rate of pay and estimated yearly
earnings., and :

(c} Description of their duties and responsibilities and
if the position is full-time or part-~time.

(3) The Disabled member must report to the Teachers’
Retirement System, no lese than annually, the total)l amount
earned each year. Members are encouraged to report earnings each
month so that the TRS can advise the member when they will earn
more than allowed and adjust their benefit if necessary.

AUTH: Sec. 19~20-201, MCA; IMP: Sec. 19-20-%04, MCA
Rationale: The TRS ig required to reduce the monthly benefit of
any disabled members whose earnings exceed the maximum allowed
under 19-20-904, MCA, This rule provides the board and the
member guidance for calculating any reduction in benefits and
clarifies reporting responsibilities of the recipient.

3. The rules proposed to be amended provide as follows:

-44.4 = L8) D g (1)
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Interest, at the rate set by the board pursuant to 19-20-201,
e will be charged on

the first of each month on £he any outstanding balance ef—any

ameunt owed the Teachers’ Retirement sSvstem ey-—members—for-the

+2)}——Intenest—will-net—be—charged—on-—payments —reccived
AUTH: Sec. 19-4-201 MCA; IMP, 19-4-401 through 19-4-411;

Rationale: Prior to July 1, 1975, interest was credited to
member accounts only once each year on July 1. Also, at the
same time interest accrued . on amounts owed to purchase
additional service was added to any balance due. Since July 1,
1975, interest has been.credited to member accounts each month,
compounded annually. The proposed rule change will assess
interest aqalnst any balance owing the system in the same manner
as interest is credited to accounts, making it ea51er for members
to understand the process.

2.:.44.407 CREDITABLE SERVICE FOR. EMPLOYMENT TEACHING IN
PRIVATE EDUCATIQNAL INSTITUTIONS (1) A-member may apply tfor
creditable ‘service for emp&aynen& teacghing in a private
elementary, . secondary,‘, -t ‘post-secondary educational

1nst1tutlon, : gggg;g; 93;5 g gghg l if-the-inatibwtion—to-an

state in which _it gng;g es_or a recodnized assocjation. A
schogl or other function operated in . a private home will not be
consjdered ap "edycational) institution”.

(2) An——tneGétatéen~meh&&i—4urmdeened—~ée——be—4»—ariva€e

ivate teachi sarv1ce
ust hay i i e wi the certifi i e nts
of t tate i ich t i itutj on was
located at the tj the service was perfo d.

23~12/9/93 MAR Notice No. 2-2-216
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AUTH: Sec. 19-4-201, MCA; IMP: Sec. 19=4-4303, MCA

Rationale: Clarify that special purpose schools, such as
Rivendell, may qualify as private educational institutions and
to require that the institution be accredited and that the
applicant meet any certification requirements.

4. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the public hearing.
Written views, comments or data may alsc be submitted to David
L. Senn, Administrator, Teachers’ Retirement System, 1500 Sixth
Avenue, Helena, MT 59620-0139, no later than January 6. 1994.

5. Pam Buchanan has been designated to preside over and
conduct the hearing.

6. The authority of the Board to make the proposed rules is
based on section 19-4-201, MCA. and the rules implement Title
19, Section 4, MCA.

~ (ﬁ
By: . Fiwﬂ{: ot
<TDay1d L:ﬂsenn, Executive Director

ille, 'éf Legal Counsel
Rule Reviewer

Cartified to the Secretary of State on November 29, 199%3.

~13/ 3
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the pro- ) NOTICE OF PUBLIC HEARING
posed amendment of ARM ) ON THE PROPOSED AMENDMENT
2.21.224, 2.21.227, ) OF ARM 2.21.224, 2.21.227,
2.21.230, 2.21.232, ) 2.21.230, 2.21.232, and
and 2.21.234 relating to ) 2.21.234 RELATING TO ANNU=-
annual vacation leave AL VACATION LEAVE

TO: All Interested Persons.

1. On January 5, 1994, at 9 a.m. in Room 136 Mitchell
Building, Helena, Montana, a public hearing will be held to
consider the proposed amendment of ARM 2.2.224, 2.21.227,
2.21.230, 2.21.232, and 2.21.234 relating to annual vacation
leave.

The department of administration will make reascnable
accommodations for persons Wwith disabilities who wish to
participate in this public hearing. If you need to request an
accommodation, contact the department no later than 5:00 p.m. on
December 28, 1993, to advise us of the nature of the accommoda-~
tion that you need. Please contact the State Personnel Divi-
sion, Attn: Ms. Constance Enzweiler, Room 130, Mitchell Build-
ing, Helena, MT. ©59620; telephone (406) 444=3794; TT (406) 444-
1421; FAX (406) 444-2812.

2. The rules proposed to be amended provide as follows:

. 4 MAX ACC OF VACATION VE REDITS
(1) In accordance with 2-18-617(1)(a), McA, all full-time and
part-time employees serving in permanent and seasonal positions
may accumulate two times the total number of annual leave
credits they are eligible to earn per year, according to the
rate earned schedule. xcept_as ovided in subsections 2=
below, exc vacation leave credi wi b orfeited
unless the credits are used by the empl within 90 calendar
days from e last da the endar vear in which the excess
credits we;e earned.

{2) gggartment director or de51gnee is responsgible for

active mana vacation leave Q am ees b as
rovi 2=18=-6317 "providi sona o tu-
ity for an emplovee to use rpather than forfeit accumulated
acation leave." Departments are encouraded to work with an
e w s_an excess vacation leave b e as ea as
ossible in the 90— window or at anvy tj if the e ee’s
leave b nce exc tw j ual vacatj crua
to avoid forfeiture excess leave.

(3) An employee is responsib for makin easonable
writte equest to use excess vacation leave during t 90-da
window. g ment may approve all, some_ or none of t
employee’s regue by written response within ng more than 5
working days from the receipt of the request. If the original
request is not approved, the department and employee may neqoti-
ate alternate leave dates during the 90-day window.

0 [< =

231-12/9793 MAR Nctice No. 2-2-217



-2862-

{4) For urposes of this section reasonab means

sufficient notice to take the excess vacation leave off before
the forfejture deadline.

(5) If the employing department denies all or any portiop of

the written re Juest, e excess vacatio eave is not rfejited
ngd e o t t =] t the emplo ma

use e excesg va i eav o] the d o & ca dar
ear in which the leave would have beep fo jited.

{6) The calculation of excess vacation leave credits
(those credits which must be used within the first 90 days of
the next calendar year) will be made as of the end of the first
pay period which extends into the next calendar year.
(Auth. 2-18-604, MCA; Imp. 2-18~617, MCA)

2.23.227 _ VACAT LEAV S (1) As provided in
2-18-616, MCA, "the dates when employees’ annual vacatijon leaves
shall bhe granted shall be determined by agreement between each
employee and his empleying agency, with regard to the best
interests of the state...as well as the best interests of each
employee." Where the interest of the state requires the employ=-
ee’s attendance, the state’s interest overrides the employee’s

interest. Howev rovided in 2-18-617 MCA, the
agenc ust provide rea able o tuni or an emplovee to
use ther th fo it accumulated vacatio ve.

(2) = (4) Remain the same.

(Auth. 2-18-604, MCA; Imp. 2-18-616, 2-18-617, MCA)

2,21.230 _ABSENCE DUE TO ILLNESS QR A WORK-RELATED INJURY
(1) Remains the same.

(2) As provided in 39-71-736 (4), MCA, an_injured worker
take vacati leave wjithout a ti the worker’s eligibil-
for tempora to disabilj nefj

(Auth. 2-18-604, MCA, Imp. 2~18-615, MCA)

2.21,232 LUMP-SUM PAYMENT UPON _TERMINATION (1) &s
provided in 2-18-617(2), MCA, "an employee who terminates his
employment for a reason not reflectlnq discredit on himseilf the
emplovee is shell-be entitled upon the date of such termination
to cash compensation for unused vacation leave, assuming that
the employee has worked the qualifying period set forth in
2-18-611."

(2) = (5) Remain the same.

(Auth. 2-18-604, MCA, Imp. 2-18-617, MCA)

2.21.234 TRANSFERS (1) As provided in 2-18-617(3), MCA,
.if an employee transfers between agencies of the same

jurisdiction, +there-—shald-be—ne cash compensation may not be
paid for unused vacation leave. In such a transfer, the
receiving agency assumes the liability for the accrued vacation
credits transferred with the employee."

(2} Remains the same.

(Auth. 2-18-604), MCA, Imp. 2-18-617, MCA)

3. It is reasonably necessary to amend these rules
pecause the 1993 Legislature in H.B. 289 amended 2-15-617, MCA,
which requires an agency to provide reasonable opportunity for
an employee to use rather than forfeit accumulated vacation

MAR Notice No. 2-2-217 23-12,9/93
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leave and H.B. 622 revised 39-71-736 which allows injured
workers to use annual leave without affecting their eligibility
for temporary total disability benefits.

4. Constance Enzweiler, Personnel Specialist, State
Personnel Division, Department of Administration, Room 130
Mitchell Building, Helena, Montana 5%620, has been designated
to preside over and conduct the hearing.

5. Interested persons may submit their data, views or
arguments concerning the proposed amendments to Mark Cress,
Administrator, State Personnel Division, Department of Ad-
ministration, Room 130 Mitchell Building, Helena, Montana 59620
no later than January 7, 1994.

=3 ' :
. ——-{2«; a_. x?aﬂvﬁ<ﬂgb
Dal Smilie, Chief Legal Counsel Lois A. MenZies,” Director
Rule Reviewer Department of Administration

Certified to the Secretary of State November 29, 1993

3-12/9/93 MAR Notice No. 2-2-217
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of amending ARM ) NOTICE OF PROPOSED AMENDMENT
2.43.302, 2.43.303, 2.43.403, ) AND REPEAL OF RULES GOVERNING
2.43.408, 2.43.436, 2.43.502, ) THE RETIREMENT SYSTEMS
and 2.43.606; and the repeal )y ADMINISTERED BY THE PUBLIC

)

)

)

of ARM 2.43.608. EMPLOYEES’ RETIREMENT BOARD
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On January 27, 1994, the Public Employees’ Retirement
Board proposes to amend ARM 2.43.302, 2.43.303, 2.43.403,
2.43.408, 2.43.436, 2.43.502, and 2.43.606 pertaining to the
administration of public retirement systems; and to repeal ARM
2.43.608 providing for expedited refunds of member
contributions.

2. The rules as proposed to be amended provide as follows:

2.43.302 DEFINITIONS For the purpeses of this chapter,
the following deflnltions appIY'
it

(10) through (17) are renumbered (%) through (16).

383(17) “Survivorship aidewanee _gggﬁ;;" means a monthly
benefit payable for life to the surviver or e, e
beneficiary of a member who dies while serving in covered
employment.

(19) renumber (18)

AUTH: 19-2-403, MCA

IMP: Title 19, Chs. 2, 3, 5, 6, 7, 8, 9, and 13, MCA

£43.3 0. OF INFORMATION BY M

(1) Telephone requests from system members or =etirees
benefit recipients for general information will be handled in a
manner most efficient to both the member or retiree benefit
recipient and the division, subject to written verification.

AR Netice No. 2-2-213 23-12/9/93
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(2) Specific information, particular to a member or
retireels benefit recj nt’s account, will only be released
upon receipt by the division of a wrltten authorization signed
by the member or fe%&fee benefjt recipient.

e ist r a eleagse information, to

vernm agencie with tuto thorit to ccess

specific information. he requesti age; must submit the

st_jn writj citi ope al authority to obtain the
ecific info ion.

AUTH: 19-2-403, MCA
IMP: Title 19, Chs. 2, 3, 5, 6, 7, 8, 9, and 13, MCA

43.403 EFFECT OF VOLUNTAEY ELECTIONS (1) All employees
who may elect membership in BERS—uRder—3i5-~3-403—MEA, a
retirement system must do so by completing a membership card,
but once electing membership are subject to the same laws, rules
and regulations as any member and may not discontinue membership
without termination of employment.

(2) - Exemption from (1) may be granted upon submission to
the di#%ﬂ%eﬁ board of proof that the employee was not given the
opportunity to- freely elect membership. The flllng of this
request for exemption must be made within eme-year six months of
the date that an individual enjoys the right to elect
‘membership. Reguest-—for—exemption—after—this—date—must—be

(3) 1In case of discontinuation of membership as certified
‘above in (2), employee contributions, plus’ jhterest will be
refunded to the employee; employer contributions will not be
refunded.

19349} —MEA-—must-providesatiofactory proof of-ageto-the
73 ] ; :

AUTH: 19-2-403, MCA
IMP: 19-2-403, 19-3~403, 19-7-301, and 19-13-301(3), MCA

. ;408 P PAY S QF VA ON_ OR SICK LEAVE
EXCLUDED (1) No erediteble service gredit shall be granted for
lump sum payments of vacatlon or sxck leave after a member'’s

effeative-dateof-petirement a the lover: ayroll.
AUTH: 19-2-403, MCA
IMP: Title 19, Ch. 2, part 7, 19-3-108(5), 19-6-101(3),
19-7-101(2), 19~8-101(2), 19-9-104(4), and 19-13-104(5),
Mca
2.43.436 PURCHASE QF PREVIOQUS MILITARY SERVICE=--
MODIFICATIONS FECT CTU. coSs (1) When any—membem—of
a

firefighter who became a member of the firefighters’ unified
retirement system prior to July 1, 1981 is statutorily eligible
to purchase previous active duty military service for credit in
the retirement system, the actuarial cost of purchasing periods
of active duty military service will be calculated as follows:

(a) For a member with at least 15 years butless—than—20

23-12/9/93 MAR Notice No. 2-2-218
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years of gualified service, the cost of purchasing military
service which will bring the member toward achieving, but not
exceeding, 20 years of egualtified service will be the current
actuarial cost rate adopted by the board multiplied by the
member’s apprepeiate jmmediately preceding 12 months salary
defined—in-statute gompensatjon, plus any applicable interest
due.

(b) For a member with at least 20 years of eredited
membership servxce, or for a member whose total mllxtary service
purchased will increase kis the total eguadified service to more
than 20 vyears, the cost of purchasing only those periods of
military service which will increase the member’s service to
over 20 years of qualified service will be 40% of the
appropriate actuarial cost rate as adopted by the board

multiplied by the apprepriate er’'s i jate ecedi 2
months satarp--defined——in—sgtadute compensatjion, plus any

applicable interest due.

(2) For a member of the sheriffs’ retirement system whose
purchase of military service can not be used for retirement
eligibility, the actuarial cost of purchasing each year of
active duty military service will be 65% of the appropriate
actuarial cost rate for the system as adopted by the board,

multiplied by the apprepmiate pmember’s immediately preceding 12
months salteary—defined—in——statate compensation, plus any

applicable interest due.
AUTH: 19-2-403, MCA
IMP: 19-7-803 and 19-13~403, MCA

. 0 ABILI RETI N (1) Remains the same.

{a) Rema;ns the same.

(b} Application for disability retirement may be secured
from the public employeeg’ retirement divisjon office, and a
complete application wil: muyst include:

(1) through (iii) remains the same.

(c) Any claimant may request an informal meeting with the
board before or after initial action on his a c¢laim by
submitting written reguest to the division at least i—fuld-week
fep (10) days before any scheduled meeting; provided, however,
claimant will be given an opportunity to discuss his the claim
with the board no later than the second regularly scheduled
meeting after submitting k4s the request. Inability to attend
any given meeting will not jeopardize a member’s right to appear
at future meetings.

(d) Remains the same.

(e) Any--retiree—whe—has—been Upo r to covered
gmgloyment. a membelr previously retired under the disability
provisiong of &h*s—aef—apen—*e@ufn—%eueevareé—emp&eymeﬂt the
retirement system is subject to immediate reinstatement to
active membership and a discontinuance of his the disability
allewanee benefit.

(f) Remains the same.

(2) Any member of the 3judges’, highway patrol, game
wardens’, or sherlffs’ retlrement systems, roegardless-—of length
of—servwiee- whose

MAR Notice No. 2-2-218 23-12/9/93
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disabjlity was d;;ggg;y caused by a—duty—related disability
actions occurring in the _line of  duty may apply for =
duty-related disability retirement;. subjeet-—teo membe ust
comply with the rules requirements stated abeve—emumerated in
(1) (a) through (1)(f) of this rule.

(a) Any member who is eligible for a duty-related

disability, regardless of length of service, may elect to apply
for the more general disability retirement deseribed—imn(I1}—¢a)
sheeugh—{£)—abeve, if such an election would result in a higher
monthly disability allewanee benefit beeause—ef-service—eredits
earped.

AUTH: 19-2-403, MCA
IMP: 19-2~406, 19-3-1002, 19-3-1005, 19-3-1006, 19-5-601,
19-6-601, 19~7-601, 1%-8-701, 19-9-902, and 19-13-802, MCA

2.43.606 CONVERSION OF OPTIONAI, RETTREMENT AMNUIFY BENEFIT
UPON 'H OR AL FRO THE Ci INGENT NUITANT

(1) Upon the death of, or divorce from, a named
beneftetary contingent annui t, a PERS retiree may convert
from an optional to a reqular retirement aliewanee benefit or
may designate a new benefieiary gontingent anpuitant and
retirement option. In the case of a divorce, the retiree may
only change benefieiaries ;ng“ggg;;nggn;_gngg;_gng if the court
did not award previously assigned optional retirement benefits
to the ex-spouse as part of the divorce settlement.

(2) In the case of a conver31on from an eptiepat option 2,
3 oy 4 to theregular an option. )l retirement aldewanee hepefit
after the death of the former bemefieiary contingent gnng;tgnt
the resulting optign 1 retirement alilewaree pgng;;_ will be the
same dollar amount as-—-the retiree was receiving at—the—time—of
death—of—the when the benefieiary nti t annuitant died.

(3) In the case of a conversion from an gptiopn 2., 3 or
to the ogption retirement allewanee ene:; after divorce frcm
the former beaeé*eta*y contj t__an ant, the resulting
option 1 retirement aliewaree benefit will be the same as the

g option 1 retirement allewanee benefit cu d at the
time of retirement plus an amount equal in dellars to any
cost-of-living adjustment granted.

(4) In the case of a subsequent designation of another
fed gontingent apnujtant, the retiree may again elect an
option 2., 3 or 4 retirement atlewanee henefit and the resulting

benefits will be calculated by applying the actuarial reduction
factors in use at the time of the orlglnal retirement (based
upon the age of the new beneé*e*a*y contingent apnnuitant) to the
option_ 1 benefit as described in (2) or (3) above.

(5) A change of bemefieiary—er contjipngent anpuitant will
become effective on the date that—it—igs—reeeived- a properly
completed election ived by the retirement division.
Any subsequent c¢hange in an optional retirement allewarece
benefit will become effective on the first day of the month
following receipt of the written election by the division,

AUTH: 19-2-403, MCA

IMP: 19-3-1501, MCA

23-12/9/93 MAR Notice No. 2-2-218
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3. Rule 2.43.302 is being amended to include a definition
of "benefit recipient”, which will include ‘“retirees",
"contingent annuitants" and ‘"survivers" but will exclude
"beneficiaries" who receive a payment not subject to future
increases. Definitions of "member" and "inactive member" are
unnecessary because these terms are now defined in statute.
Finally, editorial changes are made in definition (17) to
conform with uniform terms now used in retirement statutes.

Amendments to 2.43.303 include replacing the term "retiree"
with the more appropriate term, "benefit recipient", which
includes all persons receiving benefits from the retirement
systems; adding language which recognizes the statutory
authority of some government agencies to access information and
to state the requirements under which the administrator may
release the information; and making editorial changes which
conform with uniform terms now used in retirement statutes.

Rule 2.43.403 is being amended to include all retirement
systems which have a provision for optional membership; to
specify that only the board may grant exemptions and to limit
the time frame within which exemptions may be allowed. Since
persons may no longer be excluded from PERS membership because
of their age, the rule has been further amended to remove
reference to this former exclusion.

Rule 2.43.408 currently allows the calculation and
crediting of membership service for periods after termination of
employment but ending prior to the effective retirement date
based upon lump sum payout of sick and annual leave. For
example, a member with 20.0 years of service who terminates with
a lump sum cash-out for. 800 hours of sick and annual leave,
could delay his/her effective date of retirement for 5 months
and have his/her ultimate retirement benefit calculated using
20.4167 years in the formula. Amendments to the current rule
are necessary since a recent legal interpretation held that
retirement statutes do not permit service to be credited for
periods during which a nember is absent from service.

Rule 2.43.436 is being amended because legislation enacted
in 1993 increased the retirement benefits for years of service
in excess of 20 for municipal police officers, thus this
particular calculation no longer applies the purchase of
military service in MPORS. The remaining changes are necessary
to specify how the actuwarial cost is calculated, clarify the
meaning, and make the text gender neutral.

Rule 2.43.502 is being amended by replacing "1 full week"
with "ten (10) days" which complies with written board policy,
and will insure proper review prior to board action. Editorial
changes are also made to clarify the meaning, conform with
uniform terms used in retirement statutes, and make the text
gender neutral.

Rule 2.43.606 is being amended by replacing "bheneficiary"
with "contingent annuitant" to conform with new statutory
language enacted to clarify the distinction between these terms
and by editorial changes to clarify the meaning and conform with
uniform terms now used in retirement statutes.

3
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4, The board proposes to repeal ARM 2.43.608 dealing with
expedited refunds for members terminating as a result of
reduction in work force and can be found on page 2-3167 of the
ARM. AUTH: Sec. 19-2-403, MCA; IMP: Sec. 19-3-703, 19-5-403, 19-6-403,
19-7-304, 19-8-503, 19-9-304, 19-9-602, 19-13-304, MCA

5. The repeal of 2.43.608 is required because it does not
comply with IRC 401(a)(31) which requires a 30 day waiting
period prior to making any refund from a tax deferred retirement
system. This federal restriction prohibits processing expedited
refunds.

6. Interested parties may submit their data, views or
arguments concerning the proposed amendments and repeal, in
writing, to Linda King, Administrator, Public Employees’
Retirement Division, 1712 Ninth Avenue, Helena, Montana 59620,
no later than January 10, 1994.

7. If a person who is directly affected by the proposed
amendments or repeal wishes to present data, views and oral or
written arguments at a public hearing, the individual must make
written request for a hearing and submit this request along with
any written comments to Linda King, Administrator, Public
Employees’ Retirement Division, 1712 Ninth Avenue, Helena,
Montana 59620. A written request for hearing must be received

. no later than January 10, 1994.

8. If the Public Employees’ Retirement Board receives
requests for a public hearing on the proposed amendments and
repeal from either 10% or 25, whichever is less, of the persons
who are directly affected by the proposed action; from the
Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 4184 persons based upon the total active and retired
membership of the retirement systems covered by these rules.
Total membership is based on the retired member payroll and
active member payroll reports as of October 26, 1993.

— T
_/g- R e ol men
Terry Teichrow, President
Public E oyees’ Retirement Board

AY
Dal Smilie, Chiel Legal Counsel and
Rule Reviewear

Certified to the Secretary of State November 19, 1993.
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BEFCRE THE BCARD OF THE
STATE TOMPENSATION INSURANCE FUND
OF THE STATE OF MONTANA

In the matter of the proposad } NOTICE OF FUBLIC HEARING
amendment of ARM 2,835,327 !
pertaining to the COﬂaEruCtiOn )
industry program and the proposed }
adoption of new rules pertaining i
to scheduled rating for loss }
control non-compliance modifier )
and unique risk characgteristics !
modifier. )

TO: All Interested Persons:

1. On December 2%, 1993, the State Compensation Insurance
fund will hold a public hearing at 2:00 p.m., Room 43,
Department of Natural Resources and Conservation, Lee Metcalf
Building, 1520 East Sizth Avenue, Helena, Montana, to consider
the proposed amendment of the construction industry premium
credit program and provosed adoption of new Rule I relating to
scheduled rating - loss control noncompliance modifier, and aew
Rule II relating to scheduled rating - unique risgk
characteristics modifier.

2. The State Compensation Insurance Fund makes reasonable
accommodations for persons with disabiiities who wish to
participate in this oublic hearing. Persens needing
accommodations must contact the State Fund, Attn: Ms. Dwan Ford,
P.J. Box 4759, Helena, MT 59604; telepnone (406} 444-6480; TDD
(406} 444- 5°rA: fax (406) 444-56%55, no later than 5:00 o.m.,
December 13, 1993, to advise as to the nature. of the
accommodarion needed and to. allow adequate. time to make
arrangements.

3. The proposed new rules provide as follows:

RULE I, SCHEDULED RATING - LOSS CONTROL NONCOMPLIANCE
MODIFIER (11 An emplover insured by the stare fund will pe
subject to a premium modifier as establisned by cthe board of
dirsctors as foliows:

fa} an insured does not satisfactorily estabiish a safety
orogram 1n accordance with 39-71-1504, MCA, after the state fund
has provided on-site safety consultative services; or

{by  an insured has refused on-site safety consultative
services afrer the state fund has offered in writing to provide
on-site safety consuitative services to the insured.

{2} The modifier as 2astablished by the board will be a
percentage increase apclied to standard premium., The modifier
will pe arffective ar the beginning of the ne:xt Juarterly period.

(3} An insured who nas Deen subject to the premium
modifier for at least one full quarter, may have the modifier
removed at the end of a juarter in wnich a satuisfactorv safery
program has been approved and adeguately Implamented following
orovisicn of an-sits gafeiy Jonsu.tat: sgrvices

MAR Notice No. 2-35-13 23-12/9/93



-2871-

(4) An insured subiect to the premium medifier will be
assigned a quarterly ceport basis.

AUTH: Sec. 39-71-2315 and 35-71-2316, MCA.

IMP: Sec, 39~71-221%6 and 39-71-2341, MCA.

Rationale: The 1993 Legislative passed the Safety Culture
Act which reguires the State Fund "to provide an additicnal
pricing level with a higher rate within the classification for
those emplovers who do not satisfactorily implement a safety
program subsegquent t0 %the provisions or attempt to provide
cn-site safety consultative serviges, 39-71-2341, MCA". This
rule implements that section of the law and 3%-71-23l6, MCA,
requiring that the process, procedures, formulas, and factors of

atemaking are to be in rule form.

The rule sets out the criterisz which will: 1) cause an
insured to receive the premium modifier; 2) how it will be
caiculated; and 3} and how it may be removed. It is intended
that this rule apply to insureds' rates effegtive July 1, 1994.
As the Department of Labor 1s currently in the process of
developing rules by which insureds are guided in implementing
their safety programs, it should be understood that the State
Fund will not implement this rule until the Department of

Labor's administrative -rules are finally adopted. The
additional vpricing level with the higher rate has been
established as a premium modifier. This ailows the modirfier zo

be added or removed on a guartarly Dbasis. The rule also
zrovides that an insured, once they have received the modifier
for at least one full guarter, may have the modifier removed if
a satisfactory safety program is implemenced fcllowing provision
2Z.on-site safery consultative services by the State Fund. Some
nsureds may be on a monthly, semi-annual or annual bagis for
sporting purposes; their reportT basis will be changed to
uarterly in order to allow the insurer the opportunity to avpiy
cthe modifier in a timely fashion and allow an insured a more
timely removal of the medifier.

I SCHEDULED RATING - UNIQUE RISK THARACTERISTICS
MODIFTER (1)  The state fund may modify che premium tor an
‘surﬂd to acknowledge characteristicg of the business that are
not reflected in its experiance, Such charactaristics may
inclade but are not limitad to the condition of zhe -nsurnd's
premises and worksites, peculiarities of classification, medical
tacilities, safety devices, employees and management. The
modifier will be a percentage .increase (scheduled rating debit
modifier) or decrease (scheduled rating credit mcdifier! appliasd
o standard oremium,

(2) All scheduled rating debit and credi: modifiers shall
te based on 2vidence contained in the file of the state fund ac
the time +the 3cheduled rating modifier is arpiied. The
eifective date of any scheduled rating modifier shail not be any
date prior to the receipt in the state fund's oifice of the
evidence supporting the debit or <redit.

'3} The derivaticn of the scheduled rating modifier must
De made availeble to the insu Upon reguest.
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(4) To the degree that the insured can correct the reason
for any scheduled rating depit modifier to the satisfaction of
the state fund, the medifiar may be removed at the beginning of
the next quarterly period.

(3) If the Insured fails to maintain the basis for which
a scheduled rating credit modifier was apclied, the modifier may
be removed by the statz fund at the beginning of the next
quarterly period,

{6) An insured subject %o the modifier will be assigned a
guarterly report basis.

AUTH: Sec. 39-71-231%, 39-71-2316, and 39-71-2330, MCA.

IMP: Sec. 39-71-2216 and 39-71-2330, MCA.

Rationale: This premium modifier has been filed in many
iurisdictions by the National Council on Compensation Insurance
{NCCI) and is a commonly utilized insurance tool to acknowledge
an insured's unique characteristics. The modifier is applied at
the State Fund's discretion, based on the unique traits of an
individual insured. The State Fund anticipates limited use of
this premium modifier.

Some insured’'s may be on 2 monthly, semi-annual or annual
basis for reporting purposes: their report basis will be changed
to quarterliy in order to alleow the State Fund the oppertunity o
apply either 2 debit or credit meodifier in & timely fashion and
allow an insured a more timely remcval of a idebit modifier.

4. The proposed amendment provides zs Zollows:

2.55.327 CONSTRUCTION INDUSTRY PREMIUM CREDIT PROGRAM

1) EEfessiie—oury—T—302—=The state tund shall offer a
program which provides a premium “credit. to insureds in the
construction industry wno pay their workers wages equal to or in
excess of;

{a) Effective July 1, 1992: the state's average weekly

wage;
th) E
state's ave

ffective July 1, 1994: ¢ne and one-half times the
rage weekly wage, :

Rationale: Add <che "equal to or" statement to be
consistent with premium rates for construction industry, 39-71-
2211, MCA and 2. 55,227 (2'(d), ARM. Additions (a) and (b) are
to differentiate be:ween zhe original statutory language and the
change to one and one-half times the state's average weekly wage
anacted by the 1883 ure.

tZ¥{a)-i¢c} remain the same.
(d) have paid an aversge hourly wage 2qual co or in egucess
of:

(i) Effective Juiv i, 1962: <the state’s average weekly
wage as pubDiished by tne aspartment of labor and industry for
the fiscal year of the survey perisds—aRa.

(ii} Effective July ., 19%4: one and one-half rimes the
zrare's average weekly wagz as 'n;lched ov_the uenartment B
Tapor and induscry :or ::scaL vEaAr 2@ The survey Deriog.
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are to diffesrentiate
nd the change to one
erly wage enacted by

Rationale: Additicns (i) and {(ii:
petween the original szzatutory language a
and one-half times the s:tate's average we
the 1993 Legislature.

(e} Remains the same,
{2} The following class codes arz the construction codes
eligible for the construction industry premium credit program:

3363 3057 5183 5223 5462 5306 $651 6204 45306 7601

3724 5059 5188 3348 5472 5507 5703 6217 8319 76035

3726 5068 5190 3402 5473 5208 8003 6229 6325 78585
- 5020 5086 5212 5403 5474 5538 6005 6233 5365 9521

5022 5102 5215 5437 5479 5351 6017 6251 5400 9552

5037 5146 5221 5443 5480 5610 6018 6252 3534

5040 5160 5222 5445 5491 5895 5045 6260 7538

tn

Rationale: Code 7526 was removed as it was cancelled
suly 1, 1992, Insureds previously assigned code 7536 were
reclassified to code 5190, which is. also a construction code.

"Code 5610 was established effective October 1, 1992 and is
included in the NCTI plan filed with the Insurance Commissioner
but was previously utilized only by private carriers.

j-ib} ramain tie same.

The following ~redjt oercentages in lieu of the tables
in (a) and b} will oe used cor the fiscal vear raginning
Julv 1, 13949,

Average Hourly Wage Credit Percentace
$15.58 or less 0.00%
R - $14.0» i
$id. - 5314.:28
514, - $12.0d

15.09 - .5
19,59 - 5le.!
gis-ﬁg - gia-s.
316,59 - 317.08
L - 7.8
1 Y- $138.0

320.0% - 520.:58
521.06 - 321.58
3521.59 and above

Rationzie: Add a new credit table to incorporate The new
s average weekly wage affective July 1, 1393, the change
e and one-half times the state's average weekly wage
acted oy <he 1993 Legisliature, and reflect 2 more aggressive
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credit formula to more closely adhere to the intent of the 1991
legisliation (HBLS7) which created the program.

AUTH: See. 39-71~2315 and 29-71-2316, MCA

IMP: Sec. 39-71-2211, 39-71-2311 and 39-71-2316, MCA

5. Interested persons may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to state fund attorney Nancy Butler,
Legal Department, State Compensation Insurance Fund, 5 South
Last Chance Gulch, Helena, Montana 59601, no later than 5:00
p.m., January 5, 1994,

AL The State Fund Legal and Underwriting Department Vice
Presidents have been designated to preside over) and ¢onduct the
hearing. 7m

vt Rick Hill
Rule Reviewer Chairman of the Board

Certified to the Secretary of State November 29, 1993,
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BEFORE THE DEPARTMENT OF TRANSPORTATION
OF THE STATE OF MONTANA

In the matter of the proposed
amendment, repeal and adoption
of rules concerning motor
carrier services (formerly
"gross vehicle weight").

)  NOTICE OF PUBLIC HEARING
) ON PROPOSED AMENDMENTS TO
) RULES 18.8.101, 18.8.301,
) 18.8.408, 18.8.414,

)  18.8.415, 18.8.418,

)  18.8.422, 18.8.426,

)  18.8.428, 18.8.429,

) 18.8.504, 18.8.509,

) 18.8.510A, 18.8.510B,

) 18.8,512, 18.8.513,

) 18.8.514, 18.8.519,

) 18.8.601, 18.8,901, AND

)  18.8.1401; AND REPEAL OF
) RULES 18.8.303, 18.8.404,
) AND 18.8,405; AND

)  ADOPTION OF NEW RULE I

TO: All Interested Persons.

1. On January 14, 1994, at " 8:30 a.m., a public hearing
will be held in the auditorium of the Department of
Transportation building at 2701 Prospect Avenue, Helena,
Montana, to consider amendments to certain rules regarding the
motor carrier services licensing requirements  and permit
requirements for overdimensional vehicles and loads. In
addition, the rules being amended will reflect that the former
Department of Highways was abolished and the Department of
Transportation was created by the 1991 Legislature. - The

specific rules the Department is propesing to amend are listed
above.

2. The proposed amendments of the above~stated rules will
read as follows: (new matter underlined, deleted matter
interlined).

18.8,102 DEFINITIONS (1)(a) through (e) will remain the

same.

O an ans_th of a that exte nd
the or [ vehicle. ove i ure om
the cepnter of the yrear-most axle to the most distant end of the

i a m d nt
b o) ehj ot di bej
hauled.
ca e ti
three months.

AUTH: Sec. 61-10-155; MCA; IMP: Sec. 61-10-104, 61~10-121, 61-
10-124, 61-10-209 MCA.

REASON: The 53rd Legislature enacted Senate Bill 395 (Chapter

423) which provides a definition of overhang for logs.
Proposed amendment (f) will add a definition of overhang which
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will apply to all types of loads, thereby promoting uniformity
in permitting. Proposed amendment (g) will provide
clarification when issuing gross weight fees.

N L (1) Vehicles
registered in other states and provinces may be granted
reciprocity on certain license requirements and fees. Specific
information for each jurisdiction is available by contacting the
erese-YehieleWeight Motor Carrier Services Division, Box 4639,
Helena, Montana 59604, (406) 444-6130, VOICE, or (406) 444-7696-
TDD (2701 Prospect Avenue.)

AUTH: Sec¢. 61~3-716, MCA; IMP: Sec. 61-3-711 through 61-3-733,
MCA.

REASON: The 52nd Legislaturxre enacted Senate Bill) 164 (Chapter
512) which established a Departwent of Transportation and
changed the name of the Gross Vehicle Weight Division to the
Motor Carrier Services Division.

18.8.408 TOW CARS_ (WRECKERS) (1) remains the same.

(2) The fees shall be paid on the maximum gross loaded
weight of the towing vehicle gn)y. The maximum gross’ loaded
weight shall be determined by the owner.

(3) and (4) remain the same.

AUTH: Sec. 61-10-155, MCA; IMP: Sec 61~-10-201, MCA.

REASON: The amendment is proposed for clarification.

: W [+
CLASSIFICATION (1) will remain the same.
(2) ' ; :

k RAaSEQ  J *I 2
(4) will remain the same.
AUTH: Sec. 61-10-155 MCA; IMP: Sec. 61-10-201, 61~10-209, and
61-10-233 MCA.

REASON: The proposed amendments are for clarification.

18.8.4 M LY = E, V.W. F (1) The quarter
fee shall be ohe fourth of the fee set forth in sehedules—t—II+
and—ILE cti 61-10- 61~10- MCA, if the gross
weight exceeds 24,000 pounds-—and—shali—pbe—based-—-en—a—calendar

. a sha be an secutjve three-mont

(2) ¥

[ ’ 1

’ r

Ehird—gquarter —July—August—-Septenber—and-—fourth—quartesr—
Setober— Nevember —bBeeemper~Any  combination of copsecutjve
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(4) through (7) will remajin the same. T
AUTH: Sec. 61-10-155 MCA; IMP: Sec. 61-10-201, 61-10-209% MCA.

REASON: The proposed amendments are for clarification.
18.8.418 PERIOD OF OUARTER FEE (1) will remain the same.
+e}f—Afrgqiqgrgt4en—mayvbe—ior—nee4r*ﬂuum«pne4quaree¥~er—ee
(3) will remain the same and be renumbered as (2}.

AUTH: Sec. 61-10~-155; MCA; ‘IMP: ' Sec. 61-10-209 and 61-10-223,
MCA." o S -

REASON: Subsection (2) is proposed to be deleted because the
rule repeats statutory language in section 61=-10-209(2) (b), MCA.

18.8.422 TEMPORARY TRIP PFRMITS (1) through (4) (d) remain
the same.
i (e) All-non—resident—transit—plates,—or-spesial—permito-
rekading anoit-—plates-ugsed—te aRSP Rroua Fa-i3e Non~
ecipr ns
(4) (£f) through (5)(e) remain the same.
(£) Vehieles—with-fower—than—threeaxltesTwo axle vehicles
not exceeding 26,000 pounds licensed in an Z¥jinternational

Rregistration Pplan jurisdiction.

(5) (g) through (6) remain the same.

(7) Upon application to ap G+¥%W- m.c.. officer or a
highway patrolman, a trip permit may be extended by the
officer’s endorsement for up to 15 days in an emergency, such as
mechanical breakage or unsafe road conditions.

(8) Upon application te an &%¥Wr—m.c.S. enforcement
officer or highway patrolman, a permit may be extended for a
period of a holiday or weekend where the enforcement officer or
patrolman has knowledge that the vehicle could not load or
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unload. The extension shall be limited to the period of the
holiday.

(9) remains the same.

(10) The department of highways transportation.
AUTH: Sec. 61-10-155; MCcA; IMP: Sec., 61-10-~211 through 61-10-
214, MCA.

REASON: The proposed changes in (1) (e) and (5)(f) are for
clarification. <cChanges in (7), (8) and (10) are proposed hecause
the 52nd Legislature enacted Senate Bill 164 which established
a Department of Transpeortation and changed the name of the Gross
Vehicle Weight Division to the Motor Carrier Services Division.

=426 CUSTO] OMBINE (1) Operators of custon
combines are issued special permits to cover registration, gross
vehicle weight fees, overwidth, gverlength and overheight, and

fuel requirements. Detailed xnformatxon may be obtalned by
contacting the é&ress—Vehiele—Weight vi
Division, Box 4639, Helena, MT 59604, (406)444 6130, VOICE, or
(406) 444-7696-TDD, Also, refer to section =10~
{7), MCA., and to sub-chapters 5 and 7 for overdimensional and

additional weight permit requirements.
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 6€1-10-214(2) and 61-10-
124(6) and (7), MCA.

REASON: The 53rd Legislature enacted House Bill 530 which
provides for overlength permits to be issued under section 61-
10~124 {(6) and (7) MCA, for custom combine equipment. The 52nd
Legislature enacted Senate Bill 164 which changed the name of
the Gross Vehicle Weight Division to the Motor Carrier Services
Divigion.

HeengerFertilj spre trucks u usivel Spo;

a fertili to aqrij tural £i d plot £

license and may pay gross weight fees as required in gections

61=-10-20 -10- CA. .
(2) k : i z l I3 x

o]

£ jlizer eXxception m show a valid fertili eale icens
issue the de ent of jculture ovided jin _secti
80~10-20

(3) Fertilizer vehicles uged exclusively by a farmer in
his own farmlng operatlon are euempe—ffenusubeeeeieh9—+i+—aﬂé

onside; eme husb.

(4) remains the same.
AUTH: Sec. 61-10-15%, MCA; IMP: Sec. 61-10-201 and 61-10-206,
MCA.
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REASON: The 53rd Legislature enacted House Bill 180 which
defines fertilizer trailers as special mobile equipment. The
proposed amendment is also for clarification.

18.8.429 o} Q TERLY GVW FEE prs

(1} remains the same.

(2) The receipt shall be carried in the vehicle for which
it was issued er—thetowimg-unit-of acombinatienof-vehieles at
all times while the vehicle is operated in Montana.

(3) and (4) remain the same.

AUTH: Sec. 61-310-~155, MCA; IMP: Sec. 61-10-209, MCA.

REASON: The proposed amendment is for clarification.

18.8.504 DURATION OF PERMIT (1) remains the same.
T Yo vehi Y p
iu i i J. e
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-101 through 61-10-
148, MCA.

REASON: The amendment will assure uniformity in permitting for
vehicles licensed in Montana and vehicles licensed in other
jurisdictions.

18,8.509 - ONS (1) remains the
same. )
, (a) Vehicles or vehicles with a load 9 feet wide, (9 feet
6 inches wide baled hay), or 95 110 feet long without overhang,
or .75 feet 'long with overhang, or 14 feet 6 inches high may
travel continuously

(k) V¥V e hic with a Q w or 110
i t ov 7 i o
feet es i a ave nu n___j st
ighwa n within a ile ivs o i state
integrchange.

+b¥ (c) Travel is not allowed from 3 p.m. Friday to sunrise on
Saturday and from 12 noon on Sunday to sunrise on Monday for
vehicles or loads exceeding 9 feet, (9 feet 6_jnches baled hay)
in width, or 95 110 feet in length without overhang, or 75 feet
in length with overhang, or 14 feet 6 inches in height on
highways indicated on M.C.S. Form 32 permit or "red route
restrictions" map, which is available from the Motor Carrier
Services Division, Box 4639 Helena, MT 59604, (406) 444-6130,
v

(c) through (e) remxwxued as (d) through (f) remain the same.
(3) A permit

able on

e i vehi . If t W of t vehicle

or_whi i e e ceg the vehicle

permit is transferable as provided in section 61-10-1231(1), MCA.
E o ; Ged—

(5) through (10) renumbered as (4) through (9) remain the same.
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33 (10) Vehicles and/or vehicles with 1loads with
dimensions exceeding 10 feet wide, or 95 feet long, or 14 feet
6 inches in height are restricted to $5—m—p-hrthe pogted speed
linit unless a lower speed is poe%ed—en—@he—h&qhway—er requlred
as a condltion of the permlt ve us

es te s vi e ect] -8-3
MCA.
AUTH: Sec¢., 61-10-155, MCA; IMP: Sec. 61-10-101 through 61-10-
148, MCA.

REASON: Amendment of (1) (a) and (c¢) proposed because the 51ist
Legislature enacted House Bill 419 which allows commercially
hauled hay continous travel when width does not exceed 114
inches. Amendment of 1i(a), (b) and (c) are also proposed for
uniformity. Amendment of (3) is proposed for uniformity with
other licensing and permitting requirements which allow transfer
of fees to replacement vehicles.

The 53rd Legislature enacted House Bill 606 which allows
commercial hay grinders to travel at the posted highway speed.
Subsection (10) is amended to provide uniformity for all types
of overdimensional loads not specifically addressed in statute.

18.8,510A REGULATIONS AND EQUIPMENT FOR FLAG VEHICLES
(1} A flag vehicle may be any passenger car or piekup

two axle truck a minimum
60 i wide. i vehicle w 0
pounds s recommended bhut in neo case may the gqross vehicle
wei . vehi ay n e
i jze wejght v
¥ Tt 1 lToad i S
vehicle ich:
i i imme e a v
ing publi
view the o
signs used by the flag vehicle, or
u i se i e

(2) remains the same.

(3) A sign with the words #wide—ieadl! "gversize load" or
similar woxrding shall be visible from the front of the vehicle
and rear of the vehicle at all times when piloting an oversize
load. Letters shall not be less than 8 inches in height. The
letters shall be dark in color on a light colored background.

(4) Flashing—amber—iights—visible—£front—and—rear,—a

vehicles sh be i d_wit nim ne shin
j o] i ove ab o o
vehicle,

(5) remains the same.
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AUTH: Sec. 61-10~-155, MCA, IMP: Sec. 61-10~101 through 61-10-
148, MCA.

REASON: The proposed amendment is made for regional uniformity
with other western states.

-510B_ REGULATION IPMENT FOR VEHICLES O ADS

EXCEEDING 10 FEET WIDE (1) and (2) remain the same.

(3) Flag vehicles may be requlred under ARM 18.8.511A in
lieu of “wide—teadl "oversize load" signs and flashing lights.

(4) Towing vehicles must be equipped with two-way radio
communications if flag vehicles are reguired _under . ARM
18.8.511A.
AUTH: Sec. 61-10-185, MCA; IMP: Sec. 61-10-121 and 61~10-122,
MCA.

REASON: The proposed amendment is made for uniformity and
clarification.
-8.512 (1) through (5) remaln the same
A term or single overdi i n b
issued for iqht o eet ha e

AUTH:  Sec. 61-10~155, MCA; IMP: Sec. 61-10-101 through 61=10«
148, MCA.

REASON: ‘The proposed amendment ig to provide for more
econemical, efficient transportation of an agricultural
commodity.

3.8.5 WIDTH (1) A single trip or term permit may be

issued for reducible loads to and including 9 feet in width, (9
feet 6 inches baled hay), if they are hauled by vehicles that do
not exceed 9 feet jin total width.

(2) and (3) remain the same.

Single trip or te rmits non-reducible ds to
an in¢ludin t_ wi ma e jssued t. on
interstate hj s and_within a tw ile i o
interstate interchange at night, Saturdays, Sundayg, and
holidavys rovided lights a displaved the wi and
length of the vehicle and/or load

AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 through 61-10-
148, MCA.

REASON: Amendment of (1) 1is proposed because the S5lst
Legislature enacted House Bill 419 which allows commercially
hauled hay continuous travel when width does not exceed 114
inches. Amendment of (4) is proposed for uniformity with other
western states.

18.8.514 LENG (1) through (2) (a) remain the same.
(b) Ne—travel -holidays—or—heliday weekendsr

+ey Travel is not allowed from 3 p.m. Friday to sunrise
Saturday and from 12 noon on Sunday to sunrise on Monday on the
highways designated on the "red route restrictions" map.
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(3) remains the same.

(4) Any vehicle combination up to and including 95 110
feet in length with a load that does not extend beyond the front
or rear of the combination may travel continuously.

(5) Any combination of vehicles with load, which extends
beyond the éreﬁe—er—fearuef—ehe-eemb*na%*eﬁ—ef—veh&e%es rear of
the vehicle in cess o 5 et, and has a total combined
length including the vehicles and load, in excess of 75 feet,
but not exceeding 120 feet, is restricted to the follewing:

(a) Travel durlng dayl;ght hours, 7 days a week

, on all highways except those
indicated on the "red route restrictions" map.

(6) and (7) remain the same.

AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 through 61-10-
148, MCA.

REASON: The 53rd Legislature enacted Senate Bill 395 which
defines and restricts overhang on raw logs. The amendment
promotes uniformity in permitting all types of loads. 'The 53rd
Legislature enacted House Bill 606 which allows overdimensional
hay grinders to travel on holidays and holiday weekends. The
amendment will provide uniformity in rules for all types of
overdimensional loads.

.8. C OR_TOW VEHICL U EN (1) (a)
remains the same.
(b) The wrecker or tow vehicle may tow the vehicles or
veh1c1e comblnatlon from the emergency _Scene to

ce whe isabled vehicle vehjcle comb jon n _be
sa oved f t ighw a nhj & n
The dj ed vehicle or vehic ombinati ™ be duced
a . sindle unit b re sec¢ move _can be e,

(¢} remains the sanme.

(d) When returning from an emergency, the wrecker or tow
vehicle and load which exceeds 8,-000-peunds the weiqght limits in
section 61-10-141, MCA, must enter an open weigh station.

(e) remains the same.

(f) Permits are required when a tow vehicle exceeds
statutory weight requirements. Permits are also required if the
tow vehicle is legal but statutory weights are exceeded on the
vehicle being towed. Overweight permits shall be valid for all
kinds of loads including built up loads. Only one permit is
required for both the tow vehicle and the vehicle plus any load
being towed. All permits must be obtained and carrled in the

tow vehicle prior to iis—operatien-execeding operating in ex cess
of statutory limits. e_fact that the w er or tow vehicle
is res d to ap eme ncy does not ex t the wrecke tow
vehjcle from gversjze or overwei ermit requirements.
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- AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 and 61-10-141,
MCA,

REASON: The proposed amendment is for clarification of
compliance requirements and to assure safety for the traveling
public.

8.8.601 OVERWEIGHT ING RIP __PE TS (1) The
department of highweys transportatjon hereby adoptc and

incorporates by reference the weight analysis manual, which sets
forth the weights and conditions for movement of various
equlpment A copy of the weight analysis manual published by
the bridge bureau of the department of kighways tzggsgo;ta;;gg
is on file in the Gress—Vebkiele-Weight Motor Carrj Se,
Division, 2701 Prospect Avenue, Helena, Montana 59620.

(2) remains the same,

(3) b

reducible—-lead- = ! Y
reduced-, on~divisib oad is _a load which capngt be adj
Qr reasona 1 dismant nd _whi i d q a injmem
ctj al size a weli Po ions of lo c e tac a
and reloaded on the same hauling unit provided that the separate
pie Ces g; ngg ggary to the operation of the macn;n gg
equ ent wh b hauled he arra ment does not
exceed mitta its

(4) and (5) remain the same.
(6) Permits do not allow travel on any state highway where

seasonal load limits are in effect without authorjgzatj Q ie
d;§gg;ct engineer or his desigpnated representatjve in the

distrjct or area where av t s_place.
(7) remains the =ame.

AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10~121 through 61~10-
148, MCA.

REASON: The 52nd Legislature enacted Senate bill 164 (Chapter
514), creating a Department of Transportation and changing the
name of the Gross Vehicle Weight Division to the Motor Carrier
Services Division. Proposed amendment (3) will provide
uniformity with other western states in determining criteria tor
a non-divisible load. Proposed amendment (6) defines procedures
which are current practice.

.8.901 O] (1) and (2) remain the

+4> In each case where a violation of an oversize,
overweight, restricted route load or special vehicle combination
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permit is apparent to the inspecting officer, the violated
portion of the permit will be confiscated. The inspecting
officer will notify the 6-VW+m.c.s. office in Helena.

- (%) will remain the same and be renumbered as (4).
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121, 61-10-122, and
61-10-143, MCA.

REASON: The 52nd Legislature enacted Senate Bill 164 (Chapter
514) changing the name of the Gross Vehicle Weight (GVW)
Division to Motor Carrier Services (MCS) Division. The proposed
amendment is for clarification.

8.8.140 U. ATION RA. (o) .C.8. RSON
AS PEACE OFFICERS (1) through (6) remain the same.

(7) Fach employvee must meet the regquirements set forth in
section 7-32-303(2), MCA.

AUTH: Sec. 61-12-202, MCA; IMP: Sec. 61-12-201, 61-12-202,
MCA.

REASON: The 53rd Legislature enacted House Bill 446 (Chapter
161) which establishes motor carrier services officer training
requirements. '

3. The proposed new rule provides as follows:
EW NIN W A

d ini t wel a iler. the u 24 te
: - - -

AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-201, MCA.

REASON: The proposed new rule is for uniformity in determining
licensed weight.

4. The following rules are propoged for repeal:

18.8.303 SMALL  UTILITY RENTAL, TRATLERS - DRAWN BY
PASSENGER TRUCKS (U-HAUL AND OTHERS) (found on page 18-275 of
the Administrative Rules of Montana)

AUTH: Sec. 61-3-716, MCA; IMP: Sec. 61-3-711 through 61-3-733,
MCA.

REASON: ARM 18.8.303 is proposed toc be repealed because the
rule repeats statutory language in section 61-3-714, MCA.

18.8.404 TRAILERS UNDER 2,500 POUNPS (found on page 18-279
of the Administrative Rules of Montana)
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-201 MCA.

18.8.405 75% FEES (found on page 18-279 of the

Administrative Rules of Montana)
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-201, MCA.
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REASON: ARM 18.8.404 and ARM 18.8.405 are proposed to be

repealed because the rules repeat statutory language in section
61-10-201, MCA.

5. Interested persons may participate and present data,
views, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Motor
Carrier Services Division, Montana Department of Transportation,
2701 Prospect Avenue, P.O. Box 201001, Helena, MT 59620-1001, no
later than January 14, 1994. '

6. W. D. Hutchison, a hearing officer appointed by the
Attorney General’s Office, will preside over and conduct the
hearing.

MONTANH MEPARTMENT OF TRANSPORTATION

ﬁ/—lgi %//Q,J‘jﬂ/—l
LYLE LEY, Rule ngiewer
J /

Certified to the Secretary of State yovember 23 ., 1993,

W
2

MAR Notice Neo. 18-628



-2886-

BEFORE THE BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE
STATE OF MONTANA

In the Matter of Proposed )  NQTICE OF PROPOSED ADOPTION
Adoption of rules regarding ) OF RULES I THROUGH VII
Regional Youth Detention ) REGARDING REGIONAL YOQUTH
Sexvices ) DETENTION

) NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:
1. on January 8, 1994, the Board of Crime Control

proposes to adopt the following rules concerning the provision
of regional youth detention services.

2. The proposed rules will read as follows:
RULE I. GENERAL DEFINITIONS (1) "Board" means the board

of crime control as provided for in 2-15-2006, MCA.

{2) "Regional plan" means the plan for providing youth
detention services as required in 41-5-1003, MCA submitted to
the board from regions created under 41-5-812, MCA.

(3) "Regional planning board" means the board created to
implement 41-5-812, MCA and prepare regional plans.

(4) "Region" means the youth detention regien established
in 41-5-812, MCA.

(5) "Detention services" means youth detention services as
defined in 41-5-~1001, MCA.

AUTH: 41-5-1008, MCA IMP: 41-5-812, 431-5-1003, MCA

I. ONAL OARDS (1) Counties that
establish regions by using the provisions of the Interlocal
Cooperation Act, Title 7, chapter 11, part 1, MEA, may apply to
the board for funding of detention services.

(2) A regional planning board must be a representative
group from all counties within the region and must include one
¢ounty commissioner from each county within the region.

(3) A regional planning beoard may adopt bylaws governing
the membership and responsibilities of the participating
counties.

(4) Each regional planning board must designate a single
county within the region to act as the fiscal authority for the
region who is responsible for the following:

(a) preparation and submission of claims for funds to the
board;

(b} receipt of funds from the board;

(c) disbursement of funds for youth detention services; and

(d) accountability to the board for the proper use of funds
under state and federal law.

AUTH: 41-5-1008, MCA IMP: 41-5-812, 41-5-1002,
41-5-1003, MCA
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RULE N REGION. PLAN (1) Regional plans are
congidered applications for financial assistance from the board.

(2) Regional plans prepared by regional planning boards
must fully describe the information required in 41-5-1003, MCA.

(3) Regional plans must be submitted to the board annually
by May 15 for the next fiscal year.

(4) The regional plan submitted to the board for funding
must be approved by the regional planning becard and shall
contain the signatures of:

(a) the county commissioner representing the fiscal
authority who signs as the official budget representative;

(b) the chair of the regional planning board who signs as
the project director; and

(c) the finance officer of the county acting as the fiscal
agent who signs as the finance officer.

(5) The regional plan must include a detailed description
of the proposed detention services that:

(a) explains how the proposed detention services meet the
requirements of state law and 42 U.S.C. 85632, 42 U.5.cC.
5633 (a) (21) and 42 U.S, C. 5674;

(b) describes a method of evaluating the effectiveness of
the proposed detention services; and

(c) describes how counties and the regional planning board
will identify and implement corrective action.

(6) The regional plan must include a complete and
justified budget for each detention service.

(7) Funds awarded for the regional plan must be used
exclusively for the purposes described in the plan.

AUTH: 41-5-1008, MCA IMP: 41-5-1003, 41-5-1004,
41-5-1005, 41~5~1007, MCA

RU Iv. P PROVA: 88 (1) The regional plan
submitted by the regional planning board will be first reviewed
by the youth justice council. The youth justice council will
recommend to the board whether the regional plan should be
approved, modified, rejected, or terminated.

(2) If action is recommend to the board by the youth
justice council which alters, terminates, or rejects a plan, the
regional planning board may request a review of the youth
justice council’s recommendation by following ARM 23.14,204
through 23.14.207.

AUTH: 41-5-1008, MCA IMP: 41-5-1002, 41-5-1005, MCA
RULE_ V., AMENDMENTS TO THE REGIONAL PLAN (1) The

regional plan submitted to and approved by the board will be
effective for one fiscal vyear. Amendments to the plan are
allowable.

(2) Modification of budget line items by five percent or
less of the total budget amount may be approved by the regional
planning board.

23-12/9/93 MAR Netice No. 23-5-22



~2888-

(3) Modifications of budget line items exceeding five
percent of the total budget must be requested of the board in
writing and approved by the board prior to adjustment of the
budget.

(4) New detention services seeking approval must notify
the regional planning board 30 days prior to the next scheduled
meeting of the regional planning board.

(5) New detention services not described in the regional
plan may be amended into a plan by:

(a) approval of the regional planning board; and

(b) approval by the board after written notice to the board
which describes the impact of the new detention services on the
overall plan and budget.

(6) - The board will respond in writing to the regional
planning board regarding the request to amend the regional plan.

(7) A regional planning board may follow ARM 23.14.204
through 23.14.207 if its request to amend a plan is rejected.

AUTH: 41-5-1008, MCA IMP: 41-5-1003, 41-5-1004,
41-5-1005, MCA

RULE_VI. REPORTS (1) Counties participating in regional
plans must submit regular and accurate reports to the board
using the juvenile probation information system.

(2) Failure by a. county or counties to use or to
accurately report using the Jjuvenile probation information
system will be reviewed by the regional planning board, which
may recommend to the board that the non-reporting county or
counties be prohibited from using funds provided to a region for
implementing its regional plan.

(3) The board will review the recommendation of the
regional planning board and may prohibit the use of funds by
non~reporting counties in order to assure the complete and
accurate reporting of detention.

(4) A cpunty or counties may request a reconsideration of
the regional planning board’s recommendation by following ARM
23.14.204 through 23.14.207.

AUTH: 41-5-1008, MCA IMP: 41-5-1003, MCA

RULE VII. REGIONA E 10N SK FORC (1) The board may
establish an advisory task force pursuant to board bylaws
comprised of board members and the chair persons of the regional
planning boards.

(2) The task force will advise the board and the youth
justice council regarding regional detention services.

AUTH: 41-5-1008, MCA IMP: 41-5-1008, 2-15-2006,
44-4-301, MCA

3, These rules are proposed for adoption to comply with

41-5-1008, MCA. These rules are to establish guidelines for
applying for the state portion of secure detention funding.
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4, Interested parties may submit their data, views, or
arguments concerning the proposed adoption of rules in writing
to the Board of Crime Control, 303 North Roberts, Helena,
Montana, 59620, no later than January 6, 1994.

5. If a person who is directly affected by the proposed
adoption wishes to submit his data, or express views and
arguments orally or in writing at a public hearing, he must make
a written request for a hearing and submit this request, along
with any written comments he has to the Board of Crime Control,
303 North Roberts, Helena, Montana, 59620, no later than
January 6, 1994.

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published 'in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 22.

BOARD OF CRIME CONTROL
EDWIN L. HALL, Executive Director

vy Edirms 2

EDWIN L. HALL, Executive Director
BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE

Certified to the Secretary of State, _ // / /i3 %72~

Rule Reviewer

23-12/9.93 MAR Novice No. 23-3-33



~2890-

BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE QF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of rules related to ) PROPOSED ADOPTION OF NEW
certification of managed ) RULES @ THROUGH XX

care organizations for )

workers’' compensation )

TO ALL INTERESTED PERSONS:

1. On January 6, 1994, at 10:00 a.m., a public hearing
will be held in the auditorium of the Sccial and Rehabilitation
Services building (north entrance), 111 North Sanders, Helena,
Montana, to consider the adoption of rules related to the
certification of managed care organizations for workers’
compensation purposes, .

The Department of Labor and Industry will make reasonable
accommedations for persons with disabilities. who wish to
participate in this public hearing. If you request an accommo-
dation, contact the Department by not later than 5:00 p.m,
January 3, 1294, to advise us of the nature of the accommodation
that you need. Please contact the Employment Relations Divi-
siecn, Attm: Ms. Linda Wilson, P.O. Box 8011, Helena, MT
59604-8011; =zelephone (406) 444-4531; TDD (406) 444-5549; fax
1406) 444-4140.

Z. The proposed new rules dc not replace any existing
rules. The Department of Labor and Industry proposes to adopt
che rules as follows:

RULE I _PURPOSE (1) The purpose of these rules concerning
managed care 1is to provide a process to certify managed care
organizations (MCQ) in a manner consistent with the purposes and
provisions of the Workers’ Compensation Act. MCOs are to serve
the medical needs of injured wcrkers in an efficient and cost-
effective manner.

(2) A MCO may be formed by a single health care provider,
such as a hospital, a consortium of medical service providers,
or other groups or entities that provide the services required
by these rules. In order to expand the areas served by a MCO,
the use of satellite office locations providing medical services
to injured workers is encouraged.

{3) Although these rules do not regulate preferred
provider organizations (PPOs), insurers are ancouraged to use
PPCs in addition to or in conjunction with the use of MCOs.

{4) The certification procedure contained in these rules
consists of a two step process of a preliminary application and
a <Zinal application. The department anticipates that
preliminary applications may have to be revised or modified, and
emphasizes cthat applicants are engaged in a process of
cerctification. Cercification of a MCO by the department,
nowever, does not obligate insurers to contract with any MCO.
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AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-110%, MCA
IMP: Sec. 39-71-1103 and 39%-71-1108, MCA

RULE IT DEFINITICNS The following definitions apply to
this subchapter:

(1} “Applicant" means an individual, partnership,
corporation or other legal entity seeking original certification
as a MCO,

(2) rCertification" means authorization from the
department to provide managed care services pursuant to the
provisicns of the Workers’ Compensation Act.

(3) "Department" means the Department of Labor and
Industry.
(4) “Dispute" meansg a written complaint about how the MCO

provides services to the injured worker or about a decision the
MCO has made that affects the injured worker. A complaint that
is not written is not a dispute within the meaning of these
rules.

(5) r"Injured worker" means a person who has suffered an
occupational injury or disease for which an insurer:

(a) has accepted liability pursuant to the terms of the
Workers’ Compensation or Qccupational Disease Acts; or

(b) is making compensation payments to the worker pursuant
to 39-71-508, MCA, or any other reservation of rights, and the
insurer agrees to pay £for all of the services prcvided by the
MCO tc that injured persocon.

(&) “Member" means a health <care provider, (e.g.
physician, ogteopath, chiropractor, dentist, physician
assistant, podiacrist) other than a personal Jdoctor, who
regularly provides services for or on behalf of a MCO, whether
as an employee of the MCO or pursuant to contract. Ancillary
personnel providing service, but who do not have direct
responsibility for management of an injured worker's care are
not included in this definition.

(7)) "Miles" means air miles ("as the crow flies") from the
point referenced, without regard to the availability of a
convenient or direct roadway.

(8) "MCO" means a managed care organization that is
certified or is currently in the prccess of applying for
cercification under these rules.

(2) "Personal doctor" means a person who:

{a) 1s qualified to pe a treating physician;

(b) has a documented history of providing treatment to the
injured worker prior to the injury, for any condition:

(¢} maintains the injured worker’'s medical records; and

(d) 1is one of the following types of practitioners:

(i} family practitioner;

(ii) general practitioner;

1iii) internal medicine practitioner; or

(iv) chiropractor.

(10) "pPlace of employment" means the Zob site where the

injured worker wusually works. For the purpose of this
definition, the "usually works" location is determined by che
place the worker spends more than 50% of the »n-the-job time. If
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tne place of employment is the local office location from which
“he worker is based, supervised, or dispatched.

(11) "Plan" means the written statement that details how a
managed care organization will deliver medical and other
services to claimantg and insurers, unless the context clearly
indicates otherwise.

(12) "Primary medical services" has the same meaning as
provided by section 39-71-116, MCA.

(13) "secondary medical services" has the same meaning as
provided by section 39-71-116, MCA.

(14) "Service contract" means an agreement between an
insurer and a MCO whereby the insurer may direct claimants to
the MCO for medical and other services.

(15) "Treating physician” has the same meaning as provided
by section 39-71-116, MCA.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-110%, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE ITII CTIQN _OF AGED ORGAN TION D
T TIN HYSIC WITHIN A& AGED RGAN ION (1) An
injured worker has the righr to choose a MCD if the insurer has
contracted with more than one MCO in the worker’'s community,
from a list of certified MCOs provided by the insurer,.

{2) The MCO will designate a treating physician for <the
injured worker in accordance with the plan, taking into
consideration the nature of the injury and the injured worker’'s
preference of treating physician. Within 7 days of the injured
worker’'s initial visit to a medical provider within a MCO as
directed by the insurer, the worker may select a personal doctor
as the worker’s treating phyvsician, provided the personal doctor
agrees to comply with all the rules, terms, and conditions
regarding services performed by the MCO. The injured worker
will not be responsible for co-payment in this circumstance.

(3} Once an injured worker has selected a MCO and a
treating physician has either been designated or chosen, the
injured worker may not change either the MCO or treating
physician without approval from the insurer.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 3%-71-1105, MCA

RULE IV PREL ARY APPLICATION (1) In order to be
2ligible to bhe certified as a MCO, the applicant must submit a
preliminary application to the department. The preliminary

applicaticn must be approved by the department before a final
application for certification can be made.
(2) A preliminary applicarion consists of the following
elements:
ta) a statement describing the time, place and manner in
which services will be provided to claimants (see [RULE V]};
(b) a map showing the areas served by the MCO {(see {RULE
VIl
rc)

information describing the organizatiocnal structure of
“he MCC (see

(RULE VIIi):
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{d) the plan for providing managed care (see [RULE VIII]);

L

an

(e) information concerning the ability of the MCC to meet
its financial obligations (see [RULE IX]).

(3 An applicant must furnish with the preliminary
application the name, address and telephone number of a
knowledgeable contact person who is familiar with the contents
of the preliminary applicaticn.

(4) A preliminary application must be accompanied by a
non-refundable application fee of $1,500.00. No fee will be
required for final applications or vrenewal of approved
applications.

(5) An applicant must furnish an original and three copies
of the preliminary application teo the department. In lieu of
the copies, an applicant may submit the information in an
electronic form or on computer readable media that meets the
requirements of the department. Applicants should contact the
department to determine the format for supplying that
information in electronic¢c form or media. The map ¢f the service
areas need not be reproduced in electronic form.

AUTH: Sec. 35-71-203, 39-71-1103 and 39-71-110%, MCA
IME: Sec. 39-71-1103 and 3%-71-1105, MCA

R Vv,__TIME, PLACE AN ER OF DRQVIDING VICES

{1) An applicant must state in the preliminary application
now it intends to serve the medical and medical rehabilitative
needs of claimants and identify the times, places and manners in
which those services will be provided.

(2) The statement reguired by this rule must be written to
clearly inform claimants and interested parties of the
following:

{a) the nature of the primary medical serviges that are
available from the MCO;

(b) the specific location(s) where primary medical
services are available and the hours and days on which those
services are available;

{c) what other services (if any) are provided by the MCO
to claimants, and where those services will be available;

(d) how persons may obtain further information abcut the
MCO, including a telephone number for obtaining such
information; and

(e) any other general information which the MCO believes
weuld be useful in describing the operations of the MCO and the
services offered.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: 8ec. 39-71-1103 and 39-71-1105, MCA

RULE VI AREAS SERVED BY THE MANAGED CARE ORGANIZATION

i1) For the purposes of this rule, the term "claimant"
means only those perscns whose workers’ compensaticn insurer has
a service contract with the MCO in question.

{2y A zlaimant may be served by any MCO that offers
crimary medical services by &an appropriats treating ghysician
within 30 miles of either tne claimant’s residence or place of
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employment. If no MCO exists within 30 miles of either the
claimant’s residence or place of employment, then the claimant
may be directed te any MCO that is within 100 miles of the place
cf employment or residence. If no MCO exists within 100 miles
cf the place of employment or residence of the claimant, then
cthe claimant may be directed to the nearest MCO. If travel of
more than 100 miles is required, the insurer may not require the
injured worker to travel any further than the distance normally
required for the specific medical services required, If the
claimant requires specialty medical services that are not
available within the stated mileage restrictions, the managed
care plan may refer the claimant to a provider outside of the
stated mileage restrictions.

{3) The MCO must file with the department a map, of a
gcale not smaller than that used by the official Montana highway
map, showing circles of a 30 mile radius and a 100 mile radius
f{rom each cecmmunity where the primary medical services are
offered by the managed care plan.

AUTH: Sec¢. 39-71-203, 39-71-1103 and 39-71-110S5, MCA
IMP: Sec¢, 39-71-1103 and 39%-71-1105, MEA

E VII 8T TURE _QF ORGANIZATION (1) An applicant musc
submit information in the preliminary application that describes
the organizational structure of the MCO and discloses
informat.on about individuals and entities that have an
cwnership or management interest in the MCO.

(2) An applicant must provide the following information:

{a) the complete name of the MCO;

b} all fictitious business names which che MCO will use;

{c; the type of organizational entity (e.yg. corporation,
vartnership, jeint venture, limited liability company) used by
the MCO, supported by documentation from the Montana Secretary
cf State shewing that the entity is qualified to do business in
Montana and is in good standing;

(d) the street and mailing address of the principal
Montana office of the MCO;

‘e) an organization chart that depicts the primary
departments or functions of the MCO;

(f) the names and occupations of all directors and
officers, by whatever title, of the MCO; and

{(g) a signed statement from the day-to-day administrator
of the MCO certifying that the MCO is not formed, owned or
operated by a workers’ compensation insurer or self-insured
employer, other than a health care provider.

{3) An applicant must disclose the existence of any of the
Zollewing relationships and provide such informagion concerning
the relationship(s) as the department may reasonably request:

(a) common ownership by or with any other business entity;

{b) common management with any other business entity;

(c} management or ownership by any person or entity that
was or currently is associated with a MCO or MCO applicant;

(4} the name of any sntity, other than individual health
care providers, with whom che MCO has a joint venture or other
agreement o perform any of the funcrions of che plan, and a
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description of the specific functions to be performed by each
encity; or

(e) ownership interests in any facility to which the
physician self-referral prohibitions in sections 39-71-315 and
319-71-1108, MCA may apply.
AUTH: Sec. 39-71-203, 3%-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 3%-71-1105, MCA

VIIT ONTEN' OF THE MANA C P The managed
care plan must include the following elements. A MCO is free to
add additional elements, features or sgervices beyond those
described in this rule.

(1) A description of the number and specialties of persons
who are eligible to be treating physicians. The folleowing list
is a minimum of the number and gpecialties which must be part of
the plan:

{a) a minimum of five medical doctors or osteopaths,
providing at least four of the following areas of practice:

(i) orthopedic;

(ii) surgery:

(iii) neurology or neurosurgery;

(iv) osteopathic treatment of musculoskeletal injury;

(v} family practice or internal medicine; and

(vi) occupational medicine or physical medicine;

(b) one chiropractor; and

{e} one dentist.

(2) A description of how %the MCO will provide physical
therapy services. As provided by section 39-71-1105, MCA, each
MCO is encouraged to utilize the services of independent
physical therapists.

{3} A desc¢ription of the number and specialties of other
health c¢are providers (e.g. podiatrists, physician assistants,
nurse practitioners) who will be furnishing services to injured
workers.

(4) A description of how and where the following services
are to be provided:

(a) in-patient surgery;

{b) out-patient surgery;

{c) radiology services, including magnetic resonance (MR)
and computerized tomography (CT) imaging;

(d} psychological or psychiatric counseling;

(e} diagnostic pathology and laboratory services;

(£f) hospital; and

(g) urgent care.

(3) A description of how the MCC will designate the
treating physician. The description must include an explanation
of how the MCO will decide which physician will be designated as
the treating physician, and how the injured workers’' preference
of treating physician will be taken into account. The plan must
identify the medical gqualifications of the person or persons who
will be making the designaticns.

(6} A description of under what circumstances injured
workers will be referred to pnysicians or other providers that
are not mempers of the MCO.
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(7) A description of what secondary medical services, if
any, will be available

{8) An explanation of how injured workers, cnce referred
o MCO, will be advised of the availability of services provided
by the MCD, The injured worker must be able to receive
information on a 24 hour basis regarding che availability of
necessary medical services provided within the MCO and
information on how an injured worker can obtain emergency
services or other urgently needed care. The information may be
provided through recorded telephone messages after normal
working hours.

(9) An explanation of how services will be provided in a
timely manner, including establishment of criteria for
timeliness that at least meet the following standards:

ta) upon referral to the MCO, the injured worker must
receive initial treatment or evaluation by a treating physician
in the MCO within 5 working days, subsequent to.treatment by a
physician ocutside the MCO.

(10) A description ¢f how the MCO will monitor, avaluate,
and coordinate the delivery of quality, cost effective medical
treatment and other health serviges needed in the care of
;njured workers. The MCO must adhere to any treatment standards

nat have been developed by the medical aavxsory commictees and
=copted and prescrlned by the department.

(11) A description of the program that will be used o
oromote an early return. to work. for the injured worker. The
program must provide for a cooperative effort between the
worker, emplover, rehabilitation provider(s), and the MCO.

{12) A description of hcw continuity of care will be
ensured. ' : .

(13) A description of the MCO’s program of peer review. The
peer review program must include a raview of medical necessity
arnd appropriateness of services being rendered by rthe health
care provider in order to improve the quality of patient care
and the cost effectiveness of treatmentc.

(14} A description of the MCO's pregram. for utilization
review. The program must include the collection, review, and
analysis of group data to improve overall gualicy of care and
efficient use of resources. The plan must adopt any urilization
standards developed by +the medical advisory zommit:tees and
adopred by the department.

(15) A description of the financial incentives that will be
implemented to reduce service costs and utilization without
sacrificing the quality of services.

{26) A description of the Quality Assurance Program to be
implemented by the MCO. Such a program must include information
which will allow <che MCO to determine injured worker
satisfaction with the level of service and cares provided by the
MCQ. The department may forward complaints received dirxectly
from injured workers to the MCO and vequire the MCO to respond
t> the department in writing regarding issues raised in the
complaints.

(L7 A description of the procedure for resolving disputes,
including a process o resolve disputes raised by injured
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workers, members, and insurers. At a minimum, the dispute
resolution process must:

{i) be fair;

(ii) provide injured workers with a reasonably convenient
method of presenting disputes to the MCO; and

(1ii) provide a written response from the MCO addressing
the disputs within 15 working days of when the dispute became
known :

(18) Provision for a person or persons who will act as
communication liaison with the department and insurers with
which the MCO contracts. The responsibilities of the liaison
shall include, but are not limited to:

(a) coordinating correspondence and compliance with
reporting requirements with the department;

{b) unless otherwise provided by a contract with an
insurer, coordinating and channeling medical bills to insurers;

(c) unless otherwise provided by a contract with an
insurer, providing centralized receipt and distribution of all
reimbursements from insurers back to the MCO members; and

(d) serving as a member of the gquality assurance
commitctee, .

AUTH: Sec¢. 39-71-203, 39%-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE X FINANCIAL ABILITY OF ORGANIZATION (1)An applicant
must provide evidence that it is able to meet the financial
obligactions that will arise from the plan and other contractual
obligations of the MCO.to provide services. Such evidence may
include, but is not limited to, a showing that the applicant is
adequately capitalized, evidence of sufficient insurance and
guretieg, a business plan or evidence that the debts of the
applicant are individually guaranteed by a numpber of persons
with appropriate net worth.

AUTH: Sec. 39-71+203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE X APPROVAL OF PRELIMINARY APPLICATION (1) The
department will review all preliminary applications for
completeness. The department may request that an applicant

provide additional information. If the applicant declines to
provide the additional infeormation requested by the department,
the department will process the applicaticn and either approve
or deny the preliminary appiication based upon the information
supplied by the applicant.

(2) The deparcment will approve preliminary applications
which meet the criteria established by these rules and relevant
statutes. Once all preliminary application certification
requirements have been met, within 60 davs of receipt of all
required information from the MCO, the department will notify
the applicant of the approval or denial of their preliminary
application. An applicant that is aggrieved by a decision of the
department may request administrative review ¢f the decigion or
request a contested case hearing.

(3) If the departcment approves the preliminary
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ication, the applicant may then prepare and submit a fina

)

AUTE: Sec. 3%-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec, 39-71-1103 and 39-71-1105, MCA

RULE _XI _ FINAL APP (1) An applicant that has
received approval of the preliminary application is eligible to
submit a final application for certification as a MCD.

(2) A final application <consists of the following
elements:

(a) The approved preliminary applicacion on file with the
department; )

(k) the name, title, address and telephone number of a
contact person who will act as liaison between the departmenc
and the MCO;

{c} the name, title, address, and duties of the person who
will be the day-to-day administrator of the MCO;

{d) the name, address, medical specialty, and duties, of
the medical director, if aany, of the MCO:

(e} a list of the name of each individual required by
‘[Rule VIIT (1), (2), and (3)], who will provide services under
the plan:

£) the name and professicnal address of esach individual
who is aligible to be deslgnaCAd as a treating physiecian;
(g) the name, of each individual, :1f£ any, who wiil
»cordinate medical services; and

(h} a signed statement from the medical director or day-
to-day administrator of the MCO certifying that all persons who
are reguired tc hold a current oprofessicnal license or
certification to .render services under the plan arse properly
li¢censed or certified by the state -of Montana.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

3HLE_KII__QBIQLNAL_QEEIIEIQAIIQK (1) The department wil
raview all final applications for completeness. The aepartﬂent
may request an applicant provide additional information. I£
the applicant declines to provide the additional  informaction
raquested by the department, the department will process the
application and either approve or deny the final appiication
based upon the information supplied by the applicant:

{2) Within 230 days of receipt of a complete final
application which contains all required information from the
MCO, the department will approve final applications which meet
the criteria established by these rules and relevant statutes.
An applicant that is aggrieved by a decision of the departmenc
may request administrative review of the decision or request a
contesgtaed case hearing.

{3)Upen approval of a final application for certificatien,
the department will certify the applicant as a MCO. The
original certification will be effective for a specified pericd
of not less than one year or more than two years from the date
zhe certification is issued, unless suspended or revoked by the
decartment. The exact pericd of cert:ificacion will be
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determined by the department on a case-by-case basisg, in order
to stagger the renewal dates of MCO certifications. The
certification will specify when annual reports (see [Rule XIII])
must be filed with the department.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA

IMP: Se¢. .39-71-1103 and 39-71-1105, MCA

RULE XIII REPORTIN MENTS (1) The department
finds that one of the purposes of MCOs is to control medical
costs in workers’ compensation cases. The department further

finds that the contracts between an insurer and a MCO may
contain trade secrets or proprietary information whigh the MCO
would not voluntarily disclose to the public or competiters. The
department also finds that the threat of public disclosure of
trade secrets or proprietary information may tend to limit the
number of MCOs that will. become certified under these rules.
However, in order for the department to carry out its regulatory
duties, which include ensuring that a MCO iz not formed, owned,
or operated by an insurer, the department must obtain and review
the contracts between insurers and MCOs. Because of the
foregoing, and to the extent that the contract relates to
business entities that are not publicly owned, the department
finds that the insurer-MCQ contracts required by this rule are
exempt from public disclosure by the department and are not a
'public record® within the meaning of 39-71-221 through
39-71-224, MCA. The fact of the existence of a contract hetween
an insurer and a MCO is a matter of public record. Contracts
between the State Fund and MCOs are public records, pursuant to
2-6~102, MCA, but may be subject to the provisicns of ARM
2.5.602. Persons interested in,K State Fund c¢ontracts should
contact the State Fund.

(2) A MCO must provide to the department an executed copy
of the following ccntracts within 10 days of signing:

(a) service contracts; and

(b) modifications to service contracts.

{3} A MCO must provide to the department an executed copy
of contracts between the MCQ and any entity, other than
individual members of the plan and personal doctors, to perform
some of the functions of the plan within 30 days of signing.

{4} A MCO must report to the department any changes in the
following information within 30 days of the change:

(a) the addition or termination of members of the MCO;

(b) any change in the licensure of members or staff of the
MCO;

(c) changes in che administrative staff of the MCO
including, but not limited to, the liaison with the department
and the day-to-day administrator of the MCO; and

(d) the expiration, termination ox cancellation of any
service contract.

(8) The MCO must annually report to the department the
following:

(a) a summary of the results of the programs implemented
to promote early return to work, including the numbers of
amployers and injured workers involved in. the cooperative
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effort;

(b} a summary of peer review and utilization review
activities describing the number of ¢ases reviewed and the
number of cases found where utilization or treatment was not
appropriate;

(c} a summary of disputes which were processed through the
dispute resoluticn procedures established by =<he plan. The
summary must generally identify:

(i) how many disputes were raised;

(ii) the igsues involved;

{iii) the relative numbers of injured workers, members,
insurers or others that were involved in the disgputes; and

(iv) how many of the disputes were resolved within the
procedure established by the plan.

(6) The MCO must report to insurers any data regarding
medical services related to workers’ compensation ¢laims which
are required by the insurer to determine compensability in
accordance ' with' the Montana Workers’ Compensation and
Qc¢cupational Disease Acts, or to comply with reporting
requirements of the department.

(7) The department may require additional information from
the MCO to determine if the MCO is complying with the provisicns
of the plan.

AUTH: Se¢. 39-71-203, 39-71-1103 and 39-71-110%5, MCA
IMP: Sec. 39-71-1.03 and 39-71-1105, MCA

E NT P R T (1) All records
of the MCO must be maintained within the geographic boundaries
of the state of Montana. ]

{2) The department may menitor and conduct periodic audits
and. special examinations ¢of the managed care plan as necessary
to ensure compliance with the managed care plan certification
and performance reguirements.

(3) All records of the MCO relevant o determining
compiiance with the managed care plan shall be disclosed within
a ra2asonable time, not to exceed 10 days, after request by the
department. Records must be legible and cannot be kept in a
coded or semi-coded manner unless a legend is provided for the
codes.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCa
IMP: Sec. 29-71-1103 and 39-71-1105, MCA

LE XV A CA N _TO NEW RTIF ION ICE QF
INTENT NOT TO RENEW CERTIFICATION (1) At least 50 days, but
not more than 120 days, before the MCO certification expires, 2
MCO must either apply to renew the certification or provide
written notice to the department and any insurer with which It
nas a contract thact the MCO will not be renewing ics
certification.

{2) In order to be eligible to renew its certification,
the MCO must be c¢urrent with all reports and informacion
required to pe filed with the department.

{3) Each approved MCO, in order to renew c¢ertification,
mustT submit an applicaticn for renewal containing the following
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information:

(a) a signed statement from the day-to-day administrator
of the MCO certifying that the MCO is not formed, owned or
operated by a workers’ compensation insurer or self-insured
employer, other than a health care provider;

{b) the name, title, address and telephone number of the
person who will act as the liaison between the department and
the MCO;

(c) the name, title, address and telephone number of the
person who is the day-te-day administrator of the MCO;

(d) the name, address and medical specialty, of the
medical director, if any, of the MCO;

(e} a list of the current members, including namesg,
specialty, addresses, and telephone numbers, together with a
signed statement from the medical director or day-to-day
administrator of the MCO certifying that each individual on the
list is properly licensed to perform those services;

(£) a 1list of the insurers with which the. MCO has
¢ontracts and the expiration dates of the contracts; and

(g) a summary of any sanctions or punitive actions taken
by the MCO against members.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

F VI__RENEW. CERT (1) The department will
review all vrenewal applications for completeness. The
department may request that a MCO provide additicnal
information. If the MCO declines to provide the additional

information requested by the department, the department will
process the application and either approve or deny the renewal
application based upon the information supplied by the MCO.

(2) Within 60 days of  receipt of a complete renewal
application, the department will approve renewal applications
which meet the criteria established by these rules and relevant
statutes. The failure to have timely filed all required reports
and information is grounds for the department denying a renewal
application. A MCO that is aggrieved by a decision of the
department may request administrative review of the dec¢ision or
request a contested case hearing.

{3} Upon approval of a renewal application, the department
will' certify the MCO for an additional two vyears. The
certification is subject to being suspended or revoked by the
department for cause. The renewal certification will specify
when annual reporting (see [Rule XIII]) must be filed with the
department.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE XVIT APPLICATION TO MODIFY PLAN (1) Any voluntary
action by the MCO which will reduce the level of service by the
MCO to injured workers or result in significant changes to one
or more of the plan elements in (Rule VIII] cannot be taken
without the approval of the department, MCOs may add members
without the approval of the department.
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(a) The MCO must submit an explanation of the changes or
modificatieons cto the plan and the impact of the change on
service to injured workers, the financial stability of the MCO,
or any other significant impact.

(b} Within 30 days of receipt of the proposed change, the
department will advise the MCO whether the proposed change is
acceptable. A MCO that is aggrieved of a decision of the
department may request administrative review of the decision or
request a contested case hearing.

(2) The MCO must notify the department within 10 days of
any event or circumstance which will impair the MCO’s ability to
fulfill the requirements of the plan.

{a) The MCQ must explain what has happened and the effect
of the change.

(b) The MCO must describe how it will respond to the
change. : :
(c) The department will advise the MCO whether the action
proposed by the MCO is adeguate to maintain certification of the
MCO.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1165, MCA

RULE XVII] ADDITION AND TERMINATION OF MEMBERS (1) The
MCO shall certify to the department that each additional member
meets all the licensing requirements necessary to practice in
Montana. :
(2) The MCO, upon termination of an individual member,
shall: ' :
(a) make alternate arrangements to provide continuing
medical services for any injured worker affected by the
termination; and

(b) promptly vreplace any ‘terminatzd member, when
necessary, to maincain an adequate number of medical providers
in each type of health care service as precvided in the managed
care plan.
AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1108, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE XIX REVOCATION OR SUSPENSION OF TERTIFICATION
(1) For che purposes of this rule:

fa} "Suspension" means a Ctemporary limitacion that
prohibits a MCO from either: ) :
(i) antering into new service contracts; or

(ii) accepting additional injured workers to be treated
under existing service contracts.

{(b) "Revocation" means an involuntary termination of a
MCO‘s certification to provide services under these rules.

(2) The gertification of a MCO issued by the department
may be suspended or revoked by the department if:

{a) services to injured workers are not being provided in
accordance with the provisions of the certified plan;

(b) the plan for providing medical services fails to meet
rhe reguirements of these rules;

(c) zhe MCO fails to comply with applicable rules and
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statutes;

{d) the MCO submits false or misleading information to the
department, insurers, claimants or others;

(e) the MCC utilizes the services of a health care
provider whose license has been revoked or suspended by the
li¢ensing board;

(£} the MCO is or was formed by an insurer, or self-
insured employer other than a. health care provider or medical
services provider; or

(g) the MCO fails to timely file reports.

(3) The department will give 20 days written notice to the
MCO of the department’s intent £o suspend or revoke the
certification of the MCO. The notice will specify the grounds
for revocation or suspension, If the MCO does not either come
intd compliance or request a contested case hearing, within 20
days of the notice being sent, the department will suspend or
revoke the MCO’s certification.

(4) A suspension may be set aside prior to the end of the
suspension period if the department is satisfied the MCO has
remedied the condition which led to .the suspension.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RULE. XX DISPUTE RESOLUTION (1} Except as otherwise
provided by law, disputes which arise between an.injured worker
and the MCO or an insurer and the MCO, must first be handled
according to the dispute resolution process contained in the
plan. ) .
(2) If a dispute is not resolved using the process
contained in the plan, the parties may regquest that the
department attempt to informally resolve the dispute. To the
extent feasible, the department will attempt teo assist the
parties in reaching a resolution of the dispute.

(3) If a dispute is not resolved by way of the dispute
resolution process contained in the plan, the parties may avail
themselves of the remedies provided by law or contract.

AUTH: Sec. 39-71-203, 39-71-1103 and 39-71-1105, MCA
IMP: Sec. 39-71-1103 and 39-71-1105, MCA

RATICNALE: Proposed rules I through XII are necessary because
section 39%-71-1105, MCA regquires the Department of Labor and
Industry to adopt by rule the form for the application for
certification and the information reguired in the application.
Proposed rules XIIl and X1V are reasonably necesgary in order to
allow the Department to fulfill its regulatory duty by
menitoring managed care organizations for statutory compliance.
Proposed rules XV through XX are reasonably necessary to provide
a process for the periodic renewal of certifications and a means
cf suspending or revoking certifications of managed care
organizations that no longer meet the requirements of the
statute. Periodic renewals and revocation of certifications are
both contemplated by section 39-71-1105, MCA.

Proposed rule [ is needed to generally explain the purpose of

23-12/9/93 MAR Netice Yo. 24-29-48



-2904~-

che rules and to identify what 1is not covered in the rules,
During informal discussions with providers and insurers, the
Department noticed that there was confusion abcut the scope of
the proposed rules on MCOs. The Department has proposed a two
step application process so that MCO applicants are not required
to sign contracts with members before the applicant is assured
that the managed care plan will be approved.

Proposed rule II is needed to define terms and concepts used in
the rest of the proposed rules.

Proposed rule III is needed to clarify the rights of injured
workers to select among MCOs, as opposed to the right to select
a doctor within the MCO selected. There are two statutes
regarding selecticn of physician and selection of MCO, and the
rule coocrdinates the two.

Proposed rule IV is needed to establish the fee charged by the
Department for certificacion of a MCO. The proposed rule also
is needed to identify the variocus elements of a preliminary
application.

Proposed rule V is needed to explain how a MCO must describe the
time, place and manner of delivery of services.

Preposed rule VI is needed to clarify the area served by a MCO.
The proposed rule is also needed to ensure that injured workers
are not regquired to engage in axcessive travel to obtain
services from a MCQ.

Proposed rule VII is needed to identify the entity that will be
the managed care organization and to ensure that the entity is
nct formed, owned or operated by a workers’ compensation
insurer,

Proposed rule VIII is needed to establish criteria for judging
whether the proposed managed care plan provides at least a
minimum level of services and elements so that the MCO provides
she comprehensive, efficient and cost-etfective care
contemplated by section 39-71-31103, MCA.

Proposed rule IX is needed because the statute requires that the
MCO provide satisfactory evidence of its financial ability to
engure delivery of services.

proposed rule X is needed to provide timelines for the
Department’'s approval of the preliminary application. The
preliminary application step is needed tc ensure that the MCO’'s
plan for delivery of service 1s appropriate, before the MCO is
required to identify the individual members of the MCO.
proposed rule XI is needed =o identifv the =2lements of the final
application sc that the final applicarion is consistent with
Staturory requirements.
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Taken. together, proposed rules IV through XI establish a
"disclosure statement" that will enable workers’ compensation
insurers to make an informed decision when considering whether
o contract with a particular MCO. The Department believes that
requiring a full disclosure of the MCO’s plan for delivery of
services is one of the essential functions of the certification
process.

Proposed rule XII is needed to provide a timeline for the
Department to approve a final application. The proposed rule is
also needed to £ix the time for which the initial cextification
is valid, because the statute leaves the time pericd to be fixed
by the department.

Proposed rules XIII and XIV are needed to allow the Department
to fulfill its regulatocry duty by monitoring managed care
organizations for statutory compliance.

Proposed rules XV and XVI are needed to establish a process for
renewal of certification of a MCO, following expiration of the
initial certificaticn. The Department proposes periodic
renewals in order to ensure that if additional requirements are
added by rule at a later date, the MCO will have to comply with
those additional requirements within a reasonable period of
time.

Proposed rule XVIT is needed to provide disclosure of changes
which may affect the services and care provided by the plan, so
that the Department can avaluate wnether the MCO certificatieon
should be suspended or revoked.

Proposed rule XVIII is needed to ensure that there is continuity
of care if a MCO lcses a member.

Proposed rule XIX is needed to give notice to MCOs of the events
which may lead to loss of certification,

Proposed rule XX is needed to require injured workers, MCODs and
insurers :to use the informal dispute resolution techniques
availlable before proceeding to more costly and time-consuming
formal proceedings, so that disputes involving MCOs do not add
unnecessary costs to delivery of services.

3. Interestéd perscons may present their data, views, or
arguments, 2ither orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to:

Dennis Zeiler, Bureau Chief

Workers’ Compensation Regulations Bureau

Employment Relations Division

Deparument of Labcr and Industry

.0. Box 801l

Helezna, Montana 5%4504-3011
d must be received by no later than $:00 p.m., January 14,
Sz,

an
g

b

(53
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4. The Departmenc proposes to make these new rules
effective March 1, 1994; however, the Department reserves the
right to adopt some or all of the proposed rules at a later
time.

5. The Hearing Unit of the Legal Services Division of the
Department has been designated to preside over and conduct the
hearing.

‘Bgﬂg 4. D A. Agcgm i {:/fw_@/

David A. Scott Laurie Ekanger, Cohmissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: November 29, 1993.

MAR Notice No. 24-29-48 23-12/9/93
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED AMEND-

of ARM 42,21.162 relating to ) MENT of ARM 42.,21.162 relating
Personal Property Taxation ) to Personal Property Taxation
Dates ) Dates

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On January 27, 1994, the Department of Revenue proposes
to amend ARM 42.21.162 relating to personal property taxation
dates.

2. The rule as proposed to be amended provides as follows:

42.21.162 PERSONAL PROPERTY TAXATION DATES {1) In
compliance with 15-8-201 and 15-8-301, MCA, all personal
property subiject to taxation shall be taxed to the owner or
person in control or possession of the property as of midnight
on January 1 of each tax year provided the personal property is
not in an exempt status.

{2) In order to obtain an exemption for personal property
for that tax year, an application for exemption must be filed
before March 1 of the year for which the exemption is sought,
except 1f the appllcant acguires the personal property after
January 1, they must submit an application for exemption:

(a) by March 1;

(b) within 30 days of acquisition of the property; or

(c) within 30 days of receipt of an assessment list,
whichever 1s later.

(3) If the property has taxable situs in Montana on
January 1 and the taxpayer is being assessed for the first time
for the property, the application for exemption i1s due upon the
later of March 1 or 30 days after the assessment notice has been
sent by the department.

{(4) The deadline may be extended by the local assessment
or appraisal office for good cause.

t2¥ (5) For personal property situated within the state of
Montana on January 1, the exempt and nonexempt status of
personal property is as follows:

(a) If personal property is in an exempt status on January
1 of a specific tax year, and at any later date during that tax
year loses its exempt status, the personal property will not be
taxed until the following tax year.

(b) If the personal property is not in an exempt status on
January %1 of a tax year, and at any later date during that tax
vear is assigned an exempt status, the personal property will be
taxed for the entire tax year, unless the personal property is
acquired by a governmental entity. -

{6) Personal property acquired during the year by a

13-12/9/93 MAR Notice No. 42-2-3559
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governmental entity as defined in 15-6-201, MCA, is exempt on
proof of ownership. This property remains exempt Ffor the
remainder of the vyear from the date of acguisition by the
governmental entity.

(a) If the taxes are paid for the year, the owner, as of
January 1, may apply for a refund of taxes for the portion oOf
the year the property is in government ownership.

{b) _TIf the taxes are not paid, the assessment will be
adjusted to prorate the taxes.

(c) Applications for refund must be submitted to the
county commissioners office of the county in which the tax is
paid. The application must comply with the requirements of 15-
16-601, MCA.

13y (7) For personal property situated outside the state
of Montana on January 1, the exempt and nonexempt status of
personal property is as follows:

{a) If personal property is in an exempt status when it is
brought into the state of Montana during a tax year, and if at
any later date during that tax year the personal property loses
its exempt status, the personal property will not be taxed until
the following tax year.

(b) TIf personal property is not in an exempt status when
it is brought into the state of Montana, the department will
prorate the taxes on the personal property pursuant to 15-24-301
and—t5—24—304, 15-24-303, and 15-16-613, MCA.

AUTH: Sec. 15-1~201 MCA; IMP: Secs. 15-8-201 and 15-24-301
MCA.

3. The application procedures for real property have
previously been specified in the administrative rules. The
amendments to ARM 42.21.162 will identify the application
procedures for personal property. These amendments will also
aid in elimination of challenges to the Department's application
deadlines.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleoc Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than January 7, 1994.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
Wwritten comments he has to Cleo Anderson at the above address no
later than January 7, 1954.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever Iis
less, of the persons who are directly affected by the proposed

MAR Notlce No. 42-2-539 23~12/9/93
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adoption; from  ~ the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

Yoo (07
(:i:élo /ﬂﬁfgﬁnzrx_,
CLEO ANDERSON
Rule Reviewer Director of Revenue

Cervified tu secretary of Scate November 25, 1993.

Lo
]
b
[
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.10.404
pertaining to Title IV-A day
care for children

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.404 PERTAINING
TO TITLE IV~A DAY CARE FOR
CHILDREN

TO: All Interested Persons

1. On January 5, 1994, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed amendmant of rule 46.10.404 pertaxnlnq to Title IV-A
day care for children.

The Department of Social and Rehabjlitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
December 29, 1993, to advise us of the nature of the accommoda-
tion that you need. Please contact Dawn Sliva, P.O. Box 4210,
Helena, MT 59604~ 4210 telephone (406) 444-5622; FAX (406) 444~
1970.

2. The rule as proposed to be amended provides as

follows:
0.404 TITL V- C, F o) OF R TS
IN TRAINING OR IN NEED OF PROTECTIVE SERVICES Subsections

(1) through (3)(g) remain the same.

(h}) Title. IV-A day care is available only for care
provided by licensed or registered day care facilities or by a
day care provider who is legally operating pursuant to Montana
law as set forth in 52-2-703(2)(a) and (b) and 52-2-721(1) (a)
and (b), MCA. Title IV-A payments are available for in-home
care furnished by a provider whe is licensed or registered or is
not required to be licensed or registered, including care
provided by a person related to the child by blood or marriage.
However, no payments shall be made to any person who is im—the
ARDC-assistange—unit the ou; the chi for
whieh wl whom care ls belnq provided,, ee—uheee—*neene—*a—deened—ee

Subsection (3)(i) remains the same.

AUTH: Sec. 53-4-212 and 53-4~503 MCA
IMP: Sec. 53-4-211, 53-4-514 and 53-4-716 MCA

3. ARM 46.10,404 requires the department to pay day care
costs for children of Aid to Families with Dependent Children

MAR Notice No. 46-2-761 23-12/9/93
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(AFDC) recipients whe are attending employment-related training
and for children in need of protective services. The rule sets
forth the requirements which must be met by providers of day
care in order to be reimbursed as well as the rates of reim-
bursement which will be paid.

ARM 46.10.404 (3} (h) currently states that no IV-A day care
payments will be made to a provider of in-home care who is a
member of the same AFDC assistance unit as the child for whom
care is being provided or whose income is deemed to the
assistance unit. Recently the Department of Family Services
(DFS) has pointed out that the department’s policy of paying
providers who live in the same home as the child, as long as
they aren’t part of the assjistance unit, is inconsistent with
53-2-702(2), MCA. DFS noted that it was the intention of the
1993 Montana Legislature in amending Section 53-2-702(2) in
House Bill 118 to prohibit child care payments to agny person who
regides in the same household as the child.

The department agrees that its policy should be consistant
with DFS’ policy in this regard. It is therefore necessary to
amend subsection (3)(h) of ARM 46.10.404 to prohibit payments to
any perscn who lives in the same household as the child. The
portien of gsubsection (3) (h) which prohibits payments to persons
whose income is deemed to the assistance unit is being
eliminated because it would bhe redundant, in view of the fact
that only persons who reside in the household can havae their
income deemed to the assistance unit,

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT
59604~-4210, no later than January 6, 1994.

5. The Office of Legal Affairs, Department of Social and
Rehabjlitation Services has been designated to preside over and
conduct the hearing.

- N *—1;35: - .
;l‘ P [ %‘""’r?_*'——'-‘
Rule Revfewer Director, Social and Rehabilita-

tion Services

Certified to the Secretary of State _ November 29 , 1993,

23-12/9/93 MAR Notice Ne. 46-2-70
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BEFORE THE BOARD OF RADIOLQOGIC TECHNOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment |} NOTICE OF AMENDMENT OF

of rules pertaining to examin- ) RULES 8.56.407, 8.56.409%,

ations, renewals, fees, permits ) 8.3536.602A and 8.56.507

and permit fees )  PERTAINING TO THE PRACTICE OF
- RADIOLOGIC TECHNOLOGY

TO: All Interested Persons:

1. ©On July 15, 1993, the Board of Radiologic
Technologists published a notice of propeosed amendment of
rules pertaining to the practice radiclogic technology at page
1455, 1993 Montana Administrative Register, issue number 13,

2. The Board has amended the rules exactly as proposed.

3. No comments or testimony were received.

BOARD OF RADIOLOGIC
TECHNOLOGISTS
JIM WINTER, CHAIRMAN

-~
—_
BY: L/dLUV /%f /S[LLLQ
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

P

’(Jééubm /Lt ;E;4Zﬁ;

ANNIE M, BARTOS, RULE "FVIEWER

Certified to the Secretary of State, November 29, 15893.

Montana Administrative Regilster 23-12/9/93
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BEFORE THE BCARD QF SPEECH-LANGUAGE
PATHOLOGISTS AND AUDIQLOGISTS

in the matter of che amendment |} NOTICE OF AMENDMENT OF
of rules pertaining to aide ) 8.62.502 SCHEDULE OQF
supervision and nonallowable ) SUPERVISION - CONTENTS AND
functions of aides ) 8.62.504 NONALLOWABLE

) FUNCTIONS OF AIDES

TO: All Interested Persons:

1. ©On August 12, 1993, the Board of Speech-Language
Pachologists and Audiologists published a notice of proposed
amendment of the above-stated rules at page 1795, 1993 Mentana
Administrative Register, issue number 15.

2. The Board voted against amending ARM 8.62.502 as
proposed in the original notice. The language will remain as
it currently reads in the Administrative Rules of Montapna. The
Board did vote to amend ARM 8.62.504 exactly as it was
proposed in the original notice.

3. The Becard has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
follow:

The Board received six comments stating
opposition to the proposed amendment of 8.62.502, as the
change would require the physical presence of a supervisor for
all speech aides at least once a week, and would not allow for
technological advances such as supervision by interactive TV,

RESPONSE: The Board's proposed amendment did not regquire
physical presence of a supervisor once a week, but wag instead
an attempt to clarify the rule larguage on percentages of
direct and indirect supervision required for each speech aide.
without changing the requirements which have always been in
existence. Since the proposed language apparently did nct
clarify, but was instead misinterpreted by a significant
number of affected licensees, the Board will not adopt the
preposed amendment.

BOARD OF S$PEECH-LANGUAGE
PATHOLOGISTS AND AUDIOLOGISTS
CARL CLARK, CHAIRMAN

e

N T o
ANNIE M. BARTOQS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

. ™
. [éL, el 8,00
ANNIE M. BARTOS, RULE REVIEWER

Tertified to the Secretary of State, November 29, 1993.

23-12/%/93 Montana Administrative Register
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS
QF THE STATE OF MONTANA

In the matter of an )

amendment of ARM 12,3.112 ) NOTICE OF THE AMENDMENT OF
regarding the setting of ) ARM 12.3.112

nonresident antelope )

doe/fawn licenses )

TO: All interested persons

1. On September 30, 1993, the Department of Fish,
Wwildlife and Parks published notice of the proposed amendment
of the above-captioned rule at page 2201 of the 1993 Montana
Administrative Register, issue number 18.

2. The department has adopted the rule as propocsed.

No comments or testimony were received.

___iﬁma> \//, /
\
W Lt 0 T T RV Yo
Robert N. Lane Patrick J. Graham, Director
Rule Reviewer Montana Department of Fish,

wildlife and Parks

Certified teo the Secretary of State November _26 , 1993.

Montana Administrative Register 23-12/9/93



BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS
OF THE STATE OF MONTANA

In the matter of the
amendment of ARM 12.3,123
pertaining to nonresident
combination license
alternate list

NOTICE OF THE AMENDMENT OF
ARM 12.3.122

TO: All interested persons

1. on September 30, 1993, the Department of Fish,
Wildlife and Parks published notice of a proposed amendment to
ARM 12.3.123 pertaining to nonresident combination license
alternate list at page 2199 of the 1993 Montana Administrative
Register, issue number 18.

2. The agency has adopted the amendment to ARM 12.3.123
with the following changes:

12.3.123 COMBINATION LICENSE ALTERNATE LIST (1) Upon
completion of the sale of nonresident combination licenses,
the department will randemly draw names for an alternates’
iist for both categories of nonresident big game combination
licenses and all three categories of nonresident deer
combination licenses. These lists will contain the names of
300 unsuccessful applicants from beoth eategeries 2ach category
of big game combination licenses and_ 100 names from each
category of deer combinatjon ligenses who may be contacted and
given the opportunity to purchase a license in the eavent
rafunds are issued to successful applicants.

{2) remains the same.

AUTH: Sec. 87-1~201 MCA: IMP: Sec. 87-2-311 MCA
3. The following comment was received from the Montana
outfitters and Guides Association:

Comment: The department is proposing an increase of the
numpber of names drawn from all unsuccessful applicants in each
category from 300 names to 600 names. (These people are then
asked 1if they want to be listed on an alternate list to
receive a license in the event that licenses are returned for
a refund.) Instead, please consider separating the
unsuccessful applicants into guided and nonguided categories
and draw 300 names from each.

Response: The department concurs and has incorperated
this change into the rule. . ——

Robert N. Lane Patrick J. Gyraham, Director
Rule Reviewer Montana Department of Fish,
Wildlife and Parks

Certiried to the Secretary of State November __ 26, 12973.

23-1z279/00
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
QOF THE STATE OF MONTANA

In the matter of the
amendment of Rule 12.6.901
relating to electric motors on
Lake Elmo.

NOTICE oF THE
AMENDMENT OF RULE
12.6,901 RELATING TO
ELECTRIC MOTORS ON
LAKE ELMO

To: All Interested Persons

1. Oon August 26, 1993, the Fish, Wildlife and Parks
Commission published notice of the proposed amendment of rule
12.6.901 pertaining to electric motors on Lake Elmo at page
1963 of the 1993 Montana Administrative Register, issue number
16.

2. The commission has amended rule 12.6.901 as proposed.

3. The commission bhas considered the c¢omments and
testimony received on the proposed amendment. The following
is a summary of the comments received, along with the
commission‘’s response to the comments.

Boats with motors will increase gasoline and oil

pollution and noise pollution. Another person, however,
commented that electric motors are guiet and non-polluting.
RESPONSE:
The rule as amended will only allow boats with electric
motors. Electric motors are quiet and do not pollute the

water; therefore <the commission does not anticipate a
pollution problem. The proposed rule change was approved on
August 30, as required, by the Department of Health and
Environmental Sciences’ Director who stated that "because DHES
anticipates that this amendment would not result in activities
on Lake Elmo that cause adverse public health or sanitation
effects, I hereby approve the amendment on behalf of the DHES
pursuant to Section 87-1-303, MCA."

T;

The fishery resocurce in Lake Elmo is under utilized, and
allowing the use of electric motors on the lake will allow
more people to fish, will encourage more family use, will
increase use by the handicapped, will moderately increase the
fee revenues, and is consistent with the use allowed at a
similar warm water fishery, castle Rock Reservoir near
Colstrip.

Montana Administrative Register 23-12/9/93



RESPONSE:
The commission agrees and is amending the rule to allow
such increased use.

COMMENT :

The park should be left the way it is, as natural and as
quiet as possible, and should be kept as a place for families
and kids to fish.

RESPONSE:

The commission believes that the increased use by
allowing electric moteors will not substantially change the way
the park is used and enjoyed, and that electric nmetors may
increase family use for fishing.

COMMENT:

Comments were received on waterfowl impacts. Scme pcuple
felt that waterfowl will be adversely impacted by electric
motor use; others felt that the use of electric motors will
not disturbh wildlife or waterfowl any more than the existing
trail around the lake.

RESPONSE:
The commission believes that boats with electric motors
will not substantially increase waterfowl disturbance. The

department will be asked to monitor effects on waterfcwl and
recommend changes or restrictions as necessary should problems
occur.

COMMENT :
Electric motors will invite "high tech" anglers and will
have a serious impact on fish populations.

RESPONSE:

The commission believes that the fish population is
healthy and will not be significantly reduced by fishing from
electric powered boats.

COMMENT :

Handicapped use will increase because of the development
of a2 new fishing pier, and handicapped visitors can also use
the lake by having a helper row them across; therefore,
greater handicap accessibility is not necessary.

RESPONSE;

The commission agrees that the fishing pier should
increase handicapped use but also believes that allowing
electric motors may increase use by disabled persons without
the need for a helper and without adversely arfecting the
park.

COMMEN

Allowing electric motors will pave the way for small
gasoline powered boats.

23-12/9/93 Montana Administrative Register



RESPONSE:

Gasoline powered boats would present entirely different
concerns on the lake, including safety, noise, water
pollutjon, and over-crowding. The commission does not believe
that allowing electric motors will lead to eventual use by
gasoline powered boats.

[ele} :

Use by electric motor boats will increase use of the
park, and the commission should wait at least a year before
increasing park visitation.

RESPONSE:

Use of Lake Elmo will be likely to increase anyway
through the implementation of the 1990 Master Site Plan. The
commission does not believe that increased use by boaters
under this amendment will be significant or be a preblem in
relation to the overall use of the park.

N‘ .

The rule should be further amended to limit boat size,
limit motor size, restrict boats to one 12-volt battery,
provide a "no wake" rule, and limit the number of people using
the park.

ES :

The commission has considered the suggestions but
believes at thig time that further amendment does not appear
to be necessary. Department employees contacted several
marinas in Montana and were told that currently available
electric motors for boats are not powerful enough for travel
at speeds which could create a wake. The commission will ask
the department to monitor the use of electric motor beoats and
to recommend further restrictions if they seem necessary.

FISH, WILDLIFE AND PARKS COMMISSION

Robert N. Lane Patrick J. Graham
Rule Reviewer Secretary J

Certified to the Secretary of State on _Nevember 26 |, 1993,

Montana Adminilstrative Register 23-12/9/93



BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE QF MONTANA

In the matter of the amendment of
ARM 16.8.701, 1401, 1407, 1414,
1423-1425, 1427-1428, and new
rules I-XXXIV dealing with air 16.8.945~963,
gquality permitting, prevention of 16.8.1701-1705,

) NOTICE OF ADOPTION OF

)

)

)

Soeed ; )
significant deterioration, ) 16.8,1801-1806),

)

)

)

)

NEW RULES I-XXI AND
XATV-XXXIV (16.8.708-709,

permitting in nonattainment AMENDMENT OF 16.8.701,
areas, source testing protocol AND REPEAL OF
and procedure, and wood waste 16.8.921-16.8.943
burners.

(Air Quality Bureau)

Te: All Interested Persons

1. On June 24, 1993, the board published notice of the pro-
posed amendment and adoption of the above-capticned rules at paye
1264 of the 1993 Montana Administrative Register, issue number 12.

2. On October 28, 1992, the board amended a pertion of the
rules, I6.8.1401, 1407, 1414, 1423~-1425, and 1427-1428 and adopted
new rules XXIT and XXTIII (16.8.1429% and 16.8.1430).

3. The remaining rule (16.8.701), is amended as propcsed, and
appears as follows (new material is underlined; material to be de-
leted is interlined):

As used in this chapter, unless indi~
cated otherwise in a specific subchapter, the following definitions
apply:

(1)=(32) Same as proposed.

23120782 Montana adminisctrative Register
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(37)~(44) Same as proposed but are renumbered (35)-(42)

4. The remaining rules as adopted by the board appear as follows
(new material is underlined; material to be deleted is interlined):

RULE T (16.8.708) INCORPORATIONS BY REFERENCE Same as pro-
posed.
I 6.8.7 OURCE T NG 0CO (1) (a) Same as
proposed.

(b) All emission source testing, sampling and data collec-
ticn, recording, analysis, and transmittal must be performed as
specified in the Montana source testing protocol and procedures
manual, unless alternate equivalent requirements are determined by
the department and the source to be nesessary appropriate, and
prior written approval has been obtained from the department It
the use of an alternative test method requires approval by the
administrator, that approval must also be obtained.

(c) Unless otherwise specified in the Montana source testing
protocol and procedures manual or elsewhere in this chapter, all
emission source testing must be performed as specified in any ap-
plicable sampling methed contained in: 40 CFR Part 60, Appendix A;
40 CFR Part 60, Appendix B; 40 CFR Part 61, Appendix B; 40 CFR Part
51, Appendix M; 40 CFR Part 51, Appendix P, and; 40 CFR Part 63 (%6
FR 27369, June 13, 1991). Such emission source testing must also
be performed in compliance with the requirements of the U.S. EPA
quality assurance manual. Alternative equivalent reguirements may
be used if the department and the soyrce has have determined that
such alternative equivalent requirements are neeessakxy appropriate,
and prior written approval has been obtained from the department.
If approval by the administrator of an alternative test method is
required, that approval must alse be obtained.

(d) Same as proposed.

(e} Anvy gnanges to the Mggtana source test;ug protocol and
rocedures mw sha fo £ opriate aki roce-
dures.
6 4 $ TFor the purpose of this

subchapter, the following definitions apply:
(1) Same as proposed.

umwmwwwm

tionary source 1c xi ity of the
ce s&_the sou i ec to de a enforceable lim-
its which restrict the operatin at hours of o atign
bot a the most st e of wing:
{a) The a icable standards as set forth in ARM 16.8.1423 or
1424;
1_1 The ggl;gablg Montana state implementation plan emis-
sions ita n., including those with a future compliance date;
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{c) e emissjions ra ecified as a federally enforceable
permit condition, including those with a futuye compljance date.
(2)-(11) Remain the same but are renumbered (3)-(12).

(13) "Federally enforceable”" means all limitations and con-
ditions which are enforceable by the administrator, including those
requirements developed pursuant to 40 CFR Parts 60 and 61, require-
ments within the Montana state implementation plan, and any permit
regquirement established pursuant t£o 40 CFR 52.21 or under regula-
tions approved pursuant to 40 CFR Pa 51, sub t includin
operating permits issued under an EPA-approved pyogram that is
incorporated into the Montana state implementation plan and, ex-

ressl equires adherence to an ermit issuved under such ogram,

(14} "Fugitive emissions' weans those emissjons which could
not reasenably pass through a stack, chimney, vent, or other funcw-
tiopally eguivalent opening.

(12)-(18) Remain the same but are renumbered (15)-(21).

+394(22) (a) "Major stationary source" means:.

(i) Any of the following stationary sources of air pollut-
ants which emits, or has the potential to emit, 100 tons per year
or more of any pollutant subject to regulation under the FCAaA,
excluding hazardous air pollutants, except to the extent that such
hazardous air pollutants are regulated as constituents of more
general pollutants listed in section 7408(a) (1) of the FCAA; fossil
fuel-fired steam electric plants of more than 250 million. British
thermal units per hour heat input, coal cleaning plants (with ther~
mal dryers), kraft pulp mills, portland cement plants, primary zinc
smelters, iron and steel mill plants, primary aluminum ore reduc-
tion plants, primary copper smelters, municipal incinerators capa-
ble of charging more than 250 tons of refuse per day, hydrofluaric,
sulfurie, and nitric acid plants, petroleum refineries, lime
plants, phosphate rock processing plants, coke oven batteries,
sulfur recovery plants, carbon black plants (furnace process),
primary lead smelters, fuel conversion plants, sintering plants,
secondary metal production plants, chemical process plants, fossil
fuel boilers (or combinations thereof) totaling more than 250 wmil-
lion British thermal units per hour heat input, petroleum storage
and transfer units with a total storage capacity exceeding 300,000
barrels, tacohite ore processing plants, glass fiber processing
plants, and charcoal production plants;

(ii)-(xxvii) Same as proposed.

(20)~-(21) Same as proposed but renumbered (23)-(24).

(25). "Potential to emit” means the maximum capacity of a sta-
tionary source to emit a _pollutant under jts physical and opera-
tional desjgn. Any physical or operatjonal limitation on the ca-
pacity of the urce to emit a utan including air pollution
control equipment and restrictions on hours of operation or on the
tvype or amount of teri fae) sted, stored, or ocessed, shall
he treated ag part of § desi on if t limitation or the
gffect it would have on emissjons is federally enforceahle. Sec-
gndary emissions do not count in determining the_potentjal to emit
of a statiopnary source.

{26) "Secondary emissions" means emissions which would occur
as_a result of the construction or operation of a wajor stationary
source or major modification, but do not come from the major sta-
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tionary source or wmajor modification jtself. For the purpose of
this chapter, secondary emissions must be specific, well defined,
guantifiable, and impact the same qeneral axrea as the statjonary
source oy modifjcation which gauses the secondaryv emissions. Sec-
ondary emjssions include emissions from apy offsite support facili-
ty which would not be constructed or ingrease jts emissions except
ag _a result of the construction or operation of the major station—
ary source or maior modification. Secondary emissions do not in-
c e misgjong whi e dire i u su
emissions from the tailpi a motor vehic a train, or
rom a v .
(22)-(23) Remain the same but are renumbered (27)-(28).
(29) (a)_"Volatile organic compounds (VOC)™ means any gompound
of carbon, exc¢luding carbon mongxide, caxbon dioxide, carbonic
acid, metallic carbides or carbonates, and apmonium carbonate,

which participates in atmospheric photochemjcal reactionsg, and
inc in uch nic compoupnd othe n the follow which
ne ne; et HI ! e c ide j ; - tri-

reet [} 1 ¢ch o H 1,1-tri oro-= - Yoro-

RULE IV  (16.8.946) INCORPORATION BY REFERENCE Same as pro-
posed.
RULEV (26.8.947) AMBIENT AIR INCREMENTS Same as proposed.
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RULE V 16.8.948 AMBIENT AIR NGS Same as proposed,

RULE V 16.8.94 RESTRICTIONS ON AREA CIASSIFICATIONS
(1)=(2) Same as proposed.
{3} The extent of the areas designated as Class I under (1)}

and (2) above shall c¢onfg any cha in the boun ies o
such areag which _have ocgurred subsequent to August 7, 1977, or
which may occuy subsequent to November 15, 1990,

(3)-(5) Same as proposed but are renumbered (4)-(6).

RULE V 16,8,950 EXCLUSIONS FROM INCREMENT CON PTICN
Same as proposed.

RULE TX _(16.8.951) RFDESIGNATION Same as proposed.

RULE X (16.8.352) STACK HEIGHTS Same as proposed.

RULE.XI {16.8.953} REVIEW OF MAJOR STATIONARY SOURGES AND
MAJOR _MODIFICA NS=--SOURC PPLICAB Y AND PTTO (1) No

major stationary source or major modification shall begin actual
construction unless, as a minimum, requirements contained in [RULES

XII-XX] have been met. A maior statjonary source or major medifi-
cat} exempted from e reguj ents of s apt ¥ M

6.8.1 sha if a ie ti equ to in_an
air guality preconstryction permit and comply with all applicakie

requirements of this subchapter.
(2}-(7) Same as proposed.

RULE XIT (16.8,954) CONTRQL TECHNOLOGY REVIEW Same as pro-
posed.

RULE XIII (16,8,955) SOURCE TIMPACT ANALYSIS Same as pro-
posed.

RULE XTIV 16.8.956 AIR LITY MODE Same as proposed.

RULE Xv (16.8.957) _AJR QUALITY ANALYSIS Same as proposed.

RULE XVI_ (16.8.9%8) SOURCE INFORMATION Same as proposed.

RULE_XVIT 16.3.959 ADDITIONAL IMPACT ANALYSES Same as
proposed.

RULE XVI 16.8.960 SQURCES _IMPACTING FED CLASS I
AREAS--~ADDITIONAL REQUIREMENTS Same as proposed.

RULE XIX (16.8,961) PUBLIC PARTICIPATION Same as proposed.

RULE XX (16.8.962) SOURCE OBLIGATION Same as proposed.

RULE XXT (16.8.963) INNOVATIVE CONTRQL TECHNOLOGY Same as
proposed.

RULE XXIV 16.8.1701) DEFINITIONS For the purpose of this
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subchapter:
(1) Same as proposed.
2y owable issions" ans the emissi rat ta-
r ce cu usi the im ated i o
source (unless the source is subject to federally enforceable lim-—
its which restrict the operating rate or hours of operation, or
both) and the most stringent of the following:

{a) The applicable standards as get forth in ARM 16.8.1423 or
1424;

(bY e icable emissions limitatj o ned j e Mon-
tana state implemeptation plan, jncluding thoge with a future com-—
pliance date; or

a .

ate specifi a ed. orceable
ermit ndition, includ ho wi uture co a date.
(2)-(3) sSame as proposed but are renumbered (3)—-(4).

(5)-(7) Same as proposed.
YFed enforc e" mea ipitati ondi-

(=] a a asS r a stack chim ven or e une-—
] ivalent opening.
(8)~(12) Same as proposed but are renumbered (10)-(14).
"Po to it ns jmum capaci of a sta-
jo S0 e to emit a polluta und s si opera-

effect jt would have on emisgjons is federally enforceable. _Sec—
onda issjons do n count in determin th otential to emit
of a stati uree.

(13) Same as proposed but renumbered (16).

7 "Secon enjssions" mean ssions which would occur
as a result of the congtruction or operation of a major stationary
source or maior modjfication, but do not come from the maijoxr sta-
tion source _or jor modificatj itself. For the pu se of
this chapte e igssio u aci ined

tifj and impac ame as e atign
source or modificatjon which caus t condar jssions. Sec-~
ondary emissions include emissio om.a si support ili-
ty whi W not_be constructed or jncrease its emissions exgept

as a result of the congtruction or,_operation of the major station-
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ary gource or maijor modification. _Secondary emigsions deo not in-
clude any emissions which come directly from a mobile source such
as emissions from the tailpipe of a motor vehigle, from a train, or
from a vessel.

te

{15)~-(16) Same as proposed but are renumbered (18)-(19).

(20)(a).. "Volatile organjc compounds, (VOC)" means any compound
of, _¢arbon, excluding carbon monoxide, carhon dioxide, carbonic

acid, metallic carbides or carbonates, and ammonium carbenate,
which participates in atmospheric photochemical reacgtions, and
including any such organic compound other than the following, which
have been determined _to have negligible photochemical reactivity:
methane; ethane; methvlene chloride (dichlg ethane); 1,1,1~- tri=
chloroethane (methyl chloxoform); 1,1,1-trichloro-2,2,2-trifluocro~
=thane (CFC-113); trichloroflucyomethane (CFC~11); di¢hlovodifluo-
romethane (CFC-12); chlorodifluoromethane (CFC~- ; trifluorome—
thane (Fc-23); 1.2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoreethane (CFC-115): 1.1.,1-trifluore=2, 2-dichloro-
ethane (HCFC=-123); 1,1,1,2-tetrafluorcethane (HFC-134a); 1,1-di-
chloro=-i=fluoroethane (HCFC-141b); ~1-chlorp=— -difluoroethane
(HCFC=142b); 2-chlioro-~1,1,1,2-tetrafluoroethane (HCFC-124); penta~
fluorpethane (HFC-125); 1,1,2,2-tetraflucrcethane (HFC-134);1,1,1~
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trifluorcethane (HFC-143a): 1, 1—d1f1uoroethan§._ﬁi£....i5_2_)..4n_

uorne compounds whic 0 these ¢

{1y Ccyclic branched nea te 1 ted

anes;

(3id) i branched or linear b3 inated
ethers with no unsaturatjions;

(iil) cvelic anched, o inea mplete inated -
tiary amineg with no unsaturations; and

(iv) _Sulfur-contajini erfl rbonswith o unsaturations
and with s ur bonds_on t bon and e,

(b) For purpose determinj fola)ul 11anc with_ emissions
limjits, VOC wi be measured b e _test metho in 40 CFR t 60
Appendix A, as applicable. Where such a method also measures com-
pounds with negligible photochemical yeactivity, these negligibly-

reactive compounds max be azg}gded as VOoC if the amou n; of such
compounds is accurately quantifi edl and_such exclus;gn is approved
by the department. As a precondition to hese compounds
as. VoC or at anv time thereafter, the depg;;mgn; may recquire an
owner or operator %to wnrovide monitoring g; esting methods and
results demonstrating, to the satisfactio e de ent, the

amount of negligiblv-reactive compounds i source’s emissions.

RULE XXV __(16.8:1702) INCORPORATION BY REFERENCE Same as
proposed.

RULE XXVI 6.8.1703 EN_AIR QUALITY PRECONSTRUCTION PER-
MIT R IRED (1) Any new major stationary source or major modi-
fication which would locate anywhere in an area designated as non-
attainment for a national ambient air quality standard under 40 CFR
31.327 and which is major for the pollutant for which the area is
designated nonattainment, shall, prior to construction, obtain from
the department an air guality preconstruction permit in accordance
with subchapter 11 and all requirements contained in this subchap-

ter if licable major statio sour ajor

exempted from the requirements of subchapter 11 under ARM
:8.1102 which uld loca here j are S d as

nonattajinment a nati ambient aj uali tand under 40

CF 7 which is jo! e t whi area

is desj e ai a i ucti ti be

r i a i cti it com

th e 6. 6. 07, a 28, and

with a a jcab uire of is subc

(2) Same as proposed.

704 N o} U Y

PRECON o] (1)-(2) Same as proposed.
(3) The requirements of (1) (a) and (1) (c), above, shall only
apply to those pollutants for which the major stationary source or
major modification is major d_for which t area been de-

clared ngpnattainment.
(4) Same as proposed.

RULE Iz 6.8.17 ASE FOR RMINING EDIT FOR
MISSIONS AND R QUA OFFSETS (1)-(4) Same as proposed.
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{5) No emjssio redit s be allowed for replacing one
hydrocarbon compound wit other of lesse ctivit except for
those compounds list in Table PA‘s "Recommended Polic
Cantrol of Vo ile Organic Compounds™ R 35314, July 8, 1977

(5)-(2) Same as proposed but are renumbered (6)-(10).

<+6¥(11) Production of and equipment used in the exploration,
production, development, storage, or processing of oil and natural
gas from stripper wells, are exempt from beth the additional per-
mitting requirements of subchapter I, part D, subpart IV of the
FCAA, and the application of these additional permitting require-
ments_in this subchapter and subchapter 18 to any nonattainment
area designated ag serious for particulate matter (PM-10). These
sources must comply with a other requirements of Section 173 of
the FCAA and this subchapter and bchapter 1

(11) Same aa proposed but is renumbered (12).

NITIONS For the purpose of this

subchapter:
(1) Same as proposed.
2 se ute! in re to an ambient ajr
ali impact ¢ b el sions ior source modifica-
tion, a ble t_air impact that exceeds the significance
lev as de d in of this or ant at

(2) Same as proposed but is renumbered ({3}.

ULE_ X 16.8.180 IN PORATION REFER Same as
proposed,

XXX 16.8.1803 WHE| UA R
(1) Any new major stationary source or major medificatjion
which would locate anywhere in an area designated as attainment or
unclassified for a national ambient air guality standard under 40
CFR 81.327 and which would cause or contribute to a violation of a
national ambient air quality standard for any pollutant at any
locality that does not or would not meet the nhational ambient air
quality standard for that pollutant, shall obtain from the depart-
ment an air quality preconstruction permit prior to construction in
accordance with subchapters 9 and 11 and all requirements contained
in this subchapter i icable. A major ationa source o
majo, odifigation exempte om the requirements subg ter 11
under ARM 16.8.110 which would locate hexe in an area des-
ignated as attainmen r u ssifie o) natjonal ambjient air
quality standard upder 40 CFR 81.327 and which would cause or con-
tribute to a violation of a national ambient air qualjty standard
for anv pollutant at an 2 locality that does not or would not meet
the nat;onal ambient air gquality standard for that pollutant,
shall, prior to construction, still be requjred to obtain an air
ualit reco ructio ermi d comply wi th equirements of
ARM 16.8.1105, 16.,8.1107, and 16.8,1109 and all applicable reguire-
ments of this subchapter.
(2) Same as proposed.

RULE XXXTII (16.8,1804) ADDITIONAL CONDITIONS QF AIR QUALITY
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PERMIT (1)-(2) Same as proposed.
(3) The requirements of (1)(a) and (1)(¢), above, shall only
apply to those pollutants for which the major stationary source or

major modification is major an which the source is gausi
ontributi to a violation of a national ambient aj ality stan-
dard.

{4)-(6) Same as proposed.

RULE XT 6.8.1805 REVIEW OF SPECIFIE CES FOR AIR
QUALITY IMPACT Same as proposed.

RULE XIV. 6.3.1806 ASELINE FOR _DETERM NG EDIT FOR
EMISSTIONS AND AIR _OQUALITY QFFSETS (1) For the purpose of this
subchapter the following requirements shall apply:

(a) The requirements of (RULE XXVIII], except that [RULE
KXVIITH6—48)r (7)-(9)1] 1s not applicable to offsets required under
this subchapter;

(b) - (d) Same as proposed.

[€=3] gmlss;gns credit §hg; gll wed :g; :gg;gging
hydrocarbo

those compounds l;g: d_ in Igblg 1 of EEA s "Beggmggnged E licy gn
Control of Volatile Organi ompo " (42 FR 8 977) .

5. The board repealed ARM 16.8.921 through 16.8.943 as pro-~
posed. AUTH: 7%-2-111, 75-2-203, MCA; IMP: 75-2~-202, 75-2-203,
MCA

6. No comments were received from the general public, hbut
the following comments from the department, the EPA, and the Clean
Air Act Advisory Committee were made, with the board’s response to
the comments noted below.

At the request of the Clean Air Act Advisory Committee
(CARMAC), the definitions of "potential to emit" and "secondary
emissions" were removed from the general definition section of
Subchapter 7 and moved to their appropriate subchapters.

Rule II: Two changes were made to new Rule II (Source Testing
Protocol) at the request of the CAAAC. First, it was clarified
that the department and the source may approve an alternate test
method if appropriate. Secondly, it was clarified that any changes
to the Montana Source Testing Protocol and Procedures Manual must
be adopted through the appropriate rulemaking procedures.

Rules IIT through XXI: At the regquest of the CAAAC it was
clarified that definition of actual emissions applies to an "emis-
sions" unit. Also at the request of the CAAAC, several definitions

--"allowable emissions," "federally enforceable," "fugitive emis-
sions," "potential to emit," "secondary emissions," and "volatile
organic compounds (VOC)"--were moved or copied from the general

definition section in Subchapter 7 to include the exact definitions
inciuded in the federal rule. A= a requirement of the 1990 Clean
Air Act Amendments, a requirement that the Class I status of manda-
tory Class I areas shall conform to any changes in the boundaries
of such areas which have occurred subsequent to August 7, 1977 was
added. 1In response to EPA comments, it was clarified that a major
stationary source or major medification subject to PSD and exempted
from the requirements of Subchapter 11 under ARM 16.8.1102 (1)
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shall, if applicable, still be required to obtain an air quality
permit and comply with all applicable requirements of PSD.
Rules XXIV through XXIII: At the request of CAAAC several

definitions--"allowable emissions," "federally enforceable," "fu-
gitive emissions," "potential to emit," "secondary emissions," and
"volatile organic compounds (VOC)"--were moved or copied from the

general definition section in Subchapter 7 to include the exact
definitions included in the federal rule. The definition of "sig-
nificance level" was deleted from Rule XXIV because the phrase was
not used in the subchapter to which Rule XXIV applies. In response
to EPA comments, it was clarified that a major stationary source
exempted from the requirements of Subchapter 11 which would locate
in a nonattainment area would s$till be required tec obtain an air
gquality preconstruction permit and comply with the requirements of
ARM 16.8.1105, 16.8.1107, and 16.8.1109 and Subchapter 17. In
response to EPA comments, it was clarified that LAER and offsets
will only apply to those pollutants for which the area has been
declared nonattainment and that no emissions credit shall he al-
lowed for replacing one hydrocarbon compound with another of lesser
reactivity, except for certain listed compounds. The application
of the stripper well exemption was also clarified based on EPA
comments. Stripper wells are exempt only from the additional per-
mitting requirements of Subchapter I, part D, subpart IV af the
Clean Air Act and must comply with all other requirements of sec-
tion 173 of the Clean Air Act and Subchapter 17 and 18 of this
chapter.

Rules XXIX through XXXIV: At the request of the CAAAC, the
definition of "cause or contribute! was moved from the general
definition section in subchapter 17, in which the phrase was not
used, to subchapter 18, where the phrase in fact was used. In
response to EPA comments, it was clarified that a major statieonary
scurce or major modification exempted from the requirements of
Subchapter 11 which would cause or contribute to a violation of a
national ambient air guality standard would still be required te
obtain an air quality permit and comply with the requirements of
ARM 16.8.1105, 16.8.1107, and 16.8.1109 and Subchapter 18. Alsc in
response to EPA comments, it was clarified that LAER and offsets
shall only apply to those pollutants for which the area has been
declared nonattainment and that no emissions credit would be al-
lowed for replacing one hydrocarbon compound with another of lesser
reactivity, except for certain listed compounds.

RAYMOND W, GUSTAFSON, cChairman
BOARD OF HEALTH AND
ENVIRONMENTAL, S NG

e

by
fOBERT an/

Certified to the Secretary of State November 29, 1993

Reyigued by_:‘é[ /2&&.—’

Eleanor ParkKer, DHES Attorney

INSON, Director
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT OF
rules 16.8.1107, 1108, 1ii4, and ) RULES AND ADOPTION OF
the adoption of new ruleg I and II ) NEW RULES 16.8.1119 AND
dealing with air quality ) 16.8.1120
preconstruction permits )

(Air Quality)
To: All Interested Persons

1. On August 26, 1993, the department published notice
of the proposed amendment and adoption of the above-captioned
rules at page 1965 of the Montana Administrative Register,
Issue No, 16.

2. The board has amended and adopted the rules with the
following changes (new material in existing rules is
underlined; material to be deleted is interlined):

16.8.1107 PUBLIC REVIEW OF PERMIT APPLICATIONS Same as
proposed.

16.8.1109 CONDITIONS FOR ISSUANCE OF PERMIT (1) Same as
proposed.

(2) An air quality permit to construct may not be issued
to a new or altered source unless the applicant demonstrates
that the source or stack can be expected to operate in compli-
ance with the standards and rules adopted under the Montana
Clean Air Act, the applicable regulations and requirements of
the Federal Clean Air Act ( 7 7
&3 —and—46—CFR—§—52+-2+ as_incorporated eference j ule
I11), and any applicable control strategies contained in the
Montana state implementation plan (ag ingorporated by reference
in_ ({Rule IT]), and that it will not cause or contribute to a
violation of any Montana or national ambient air guality stan-
dard.

(2)—-(6) Same as proposed,

16.8.1114 TRANSFER _QOF PERMIT Same as proposed,

RU 16.8.1119 GENE PROC ES _FOR A UALITY
PRECONSTRUCTION PERMITTING (1) Same as proposed.

(2) An air quality preconstruction permit issued,
altered, revised or modified under this chapter will be valid
for the life of the air contaminant source or stack associated
with the source, unless:

(a) same as proposed.

(b) the air quality preconstruction permit is revoked or
revised as provided for in ARM 16.8.1112~1113+; or

{c) he air gqualit const tion permit clearl

vides otherwise.

3)-(4) Same as proposed.
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(3) In order to assist an applicant in obtaining an air
quality preconstruction permit under this chapter, the follow-
ing guidance is provided but is not intended to supersede or
replace any specific requirements of this chapter:

(a) Since subchapter 11 constitutes the basic precon-
struction permitting program in Montana and is generally appli-
cable to smaller and a larger number of sources er-alterations,
an applicant should first determine if the source ef—e%tefa%*en
is subject to the air quality preconstruction permitting re-
quirements of subchapter 11. However, some sources exempted
from th uirements of subchapter 11 . m i1l be major sta-
tionary sources subiject to the reguirements of subchapters 9
17, Qor 18.

(b} In general, all sources er—altterations subject %o
subchapters 9, 11, 17, 18, or 20 are also subject to subchapter
19.

(¢) Any source er—altesatien which is a major source or
major modification as defined in ARM 16.8.944 and is locating
in an attainment or unclassified area is aise subject to the
requirements of subchapter 9 and may be subject tec the require-
ments of subchapter 18 egardless o
requirements of subchapter 11.

(d4) Any source er—aiteratien which is a major source or
major modification as defined in ARM 16.8.1701 and is locating
in a nonattainment area is also subject to the requirements of
subchapter 17, redardless of an emption from e regujrsa-
ments_of subchapter 11.

{(e) If a source eor—atteratior submits an air guality
preconstruction permit application which is initially subject
to subchapter 18, but later amends its air quality precon-
struction permit application to reduce its emissions so that it
is no longer subject to subchapter 18, the applicant may still
be subject to subchapter 9.

(£} Any source er—altteratien which is:

(i)~ (iii) same as proposed,

RULE IT 28.112 INCORPQ BY REFERENCE (1) For
the purpose of this subchapter, the board hereby adopts and
incorporates by reference 40 CFR, Part 60, (as—ef July 1, 293
1992 ed.), which sets forth standards of performance for new
stationary sources; 40 CFR, Part 61, (as—ef July 1, 1993 1992
ed.}, which sets forth emission standards for hazardous air
pollutants; 40 CFR, Part 51, subpart I, (as—ef July 1, 1593
1992 ed.), which sets forth reguirements for state programs for
issuing air quality preconstruction permits; 40 CFR, 52.21, (a5
ef July 1, 1983 1992 ed.), which sets forth federal regulations
for prevention of significant deterioration of air quality, and
30 _CFR Part 52, subpart BB (July 1, 1992 ed.), which sets forth
the Montana state implementation plan effeetive—{on—the—ecffea-

’
S i for the con-
trol of air pollution in Montana. Copies of the above regula-
ticns and the state implementation plan are available for re-
view and copying at the Air Quality Bureau, Department of
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Health and Environmental Sciences, Cogswell Building, Helena,
Montana, 39620.

3. In 16.8.1109, based on the comments of the Adminis-
trative Code Committee, the references to parts of the Clean
Alr Act were replaced by references to the new incorporation by
reference section. In new Rule I(2)(c), the department clari-
fied that an air gquality preconstruction permit is valid for
the life of the source unless the air quality preconstruction
permit clearly provides otherwise. In response to EPA com-
ments, it was clarified that some sources exempted from the
requirements of Subchapter 11 may s$till be major stationary
sources subject to the requirements of Subchapters 9, 17, and
18. As a correction, the term "source or alteration" was re-
placed by "source" wherever it appeared,

Basaed on comments of the department legal staff, the
dates of the CFR edition adopted by reference in new Rule II
were corrected to reference the current edition and the refer-
ence to the Montana State Implementation Plan was corrected.

RAYMOND W, GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENEES

by P & ! $ A p——

ROBERT J. RQEINSON, Director
e

Certified to the Secretary of State _November 29, 1993 .

Revieyed by:

eanor Parkér, DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF ADOPTION
new rules I-XXV dealing with ) OF NEW RULES
operating permits for certain ) 16.8.2001=16.8.2025
stationary sources of air )

pollution. )

(Air Quality Bureau)
To: All Interested Persons

1. on August 12, 1993, the department published notice of
the proposed adoption of the above-capticned rules at page 1817
of the Montana Administrative Register, Issue No. 15.

2. The board has adopted the rules with the following
changes (new material is underlined, material to be deleted is
interlined.

RULE . UALITY TIN PROGRAM
OVERVIEW Same as proposed.

RULE II_ . (16.8.2002) DEFINITIONS As used in this subchap-

ter, unless indicated otherwise, the following definitions apply:

(1) “"Administrative permit amendment" means an air quality
operating permit revision that:
(a)—(c) Same as proposed

re requires chapges in menitoring or reporting requiras-
nentsg gnat tng ggpg;;mgg; Qggmg ; be no less stg;ggent than

current monitoring or revorting requirements:

+é+1_l allows for a chanqe in ownershlp or operational
control of a source if the department has determined that no
other change in the air quality operating permit is necessary,
consistent with [RULE XIX}; or

fer(£f) incorporates any other type of change which the
department has determined to be similar to those revisions set
forth in (a)-+4d&} (e), above.

(2)-(9) Same as proposed.

(10) "Applicable regquirement" means all of the following as
they apply to emissions units in a source requiring an air quali-
ty operating permit (including requirements that have been pro-
mulgated or approved by the department or the administrator
through rulemaking at the time of issuance of the air quality
operating permit, but have future-effective compliance dates,

rovided that su re enents apply to souyces covered under
the gperating permit):

(a)~(k) Same as proposed.

(1) any federally-_enforceable term or condition of any air
quality open burning permit issued by the department under sub-
chapter 13.

(11)-(12) Same as proposed.

(13) "Emergency" means any situation arising from sudden
and reasonably unforeseeable events beyond the control of the
source, including acts of God, which situation requires immediate
corraective action to restore normal operation, and that causes
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the source to exceed a technology-based emission limitation under
the air quality operating permit due to unaveidable increases in
emissions attributable to the emergency. An emergency shall not
include noncompliance to the extent caused by improperly designed
equipment, lack of reasopable preventative maintenance, careless
or improper operation, or operator error.

(14)-(21) Same as proposed.

(22)fa) “Insignificant emissions unit" means any activity
or emissions unit located within a source that:

2¥{i) has a potential to emit less than eme 15 tong per
year of any pollutant, other than a hazardous air pollutant list-
ed pursuant to section 7412(b) of the FCAA or lead;

(b)-(d) Same as proposed but are renumbered (11)—(iv)

(b) Fugitive sources assog ;aged with an lgg; ong unit are
to _be guantified with that emissions unit and are not considered

insignifjcant emission unjts,

(23) Same as proposed.
2

a "Non-= e orgea ement" eans t e
followi o_e 'ss’ s tg in ource niri
an aj ali opera

1) WM@MMM“
requir nt _co d 1n ace a admin-
istrative ord ered to or jissu b t e ar that is
not _contained ) e Mo a sta e implementati a roved
o) u b t ad t . j nde

it I t F
illl iD!_EEEmL___ﬂQltLJL_l;JLh2E_IEE_AIQEJL*JEEEQAB.Q_AD

any ai ; quality preconstruction peymit issued by the department
unde ch. rs 9 7. and f thig ¢h e is _not
federa enfo ez

b} "Hon-:gg ggllz gnﬁogceablg requirement® does not in-
clude any Montana ambient ajr quality standard contained in sub-
chapter 8 of this chapter,

(24)~(28) Same as proposed but are renumbered (25)-(29).

{29430} "Section 502(b) (10) changes" are changes that con-
travene an express permit term. Such changes do not include
changes that would violate applicable requirements or contravene
federally~-_enforceable permit terms and c¢onditions that are moni-
toring (inecluding test metheds), recordkeeping, reporting, or
compliance certification requirements.

(30)-(32) Same as proposed hut are renumbered (31)-(33).

NCORPO ONS BY REFERENC Same as
proposed.

ULE_ 1V 6.8,200 0 NG IT PROG
APPLICABILITY (1) Same as proposed.
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43¥{2) The following source categories are exempted from
the obligation to obtain an air quality operating permit:

(a)~(b) Same as proposed.

{ey All _sources listed LD (1) above tggt are not mg]g; oxr

affected 1<) s ratj its as
define section 7 [e] t e h are uired to
obtain a permi ursu to i 7429

€4¥{3) The department may exempt a source listed in (1)
above from the requirement to obtain an air quality operating
permit by establishing federally- enforceable limitations which
limit that source’s potential to emit, such that the source is no
longer required to obtain an air quality operating permit under
this subchapter.

(a) In applying for an exemption under this section the
owner or operator of the source shall c¢ertify to the department
that the source’s potential to emit, when subject to the federal-
ly—_enforceable limitations, does not require the source to ob-
tain an air quality operating permit. Such certification shall
contain emissions measurement and monitoring data, location of
monitoring records, and other information necesgsary to demon-
strate to the department that the source is not required to ob-
tain a permit under (1), above.

(k) Any source that obtains a federally~_enforceable limit
on potentjal to emit shall annually certify that its actual emjis-
sions are less than those that would require the source to obtain
an air gquality operating permit. Such certification shall in-
clude the type of information specitfied in (4) (a), above.

45+(4) Any source exempt from the requirement to obtain an
air quality operating permit may nevertheless opt to apply for a
permit under this subchapter.

46¥+{5) The air quality operating permit shall include all
applicable requirements for all emissions units at a source re-
qtured to obtain a permt MALMW

include ut_sha ot i e s_of
this sub e (o] ired i

+#¥+(6) Fugitive emissions from a source required to obtain
an air quality operating permit shall be included in the permit
application and permit in the same manner as stack emissions,
regardless of whether the source category in question is included
in the 1list of sources contained in the definition of major
source,

{8¥+(7) Any The department shall., upon written request of
any person may—reguest—in—weiting that—thedepaptment, make an
informal determination as to whether a particular source, which
that person operates or proposes to operate, is subject to the
requirements of this subchapter. The request must contain such
information as is believed sufficient for the department to make
the requested determination. The department may request any
additional information that is necessary for informally determin-
ing the applicability of this subchapter. The _department shall
supply any informal applicability determination to the requestor
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to withdrawa or a i i t i jon.
An informal determination under this section <8} (7) may not be
appealed to the board, and does not impair or otherwise limit the
opportunity to seek a declaratory ruling under Title 2, Chapter
4, Part 5, MCA.

R v 6.8 M o) TE
AIR QU Y ERATIN (s} (1) Same as proposed.

(2) To be considered timely for the purposeg of this rule,
a source that is required to obtain a permit pursuant to this
subchapter must file its application with the department as fol-
lows:

(a)-(b) Same as proposed.

(c){i) Sources required to obtain an air gquality operating
permit or permit revision that are also required to obtain an air
quality preceonstruction permit under this chapter shall submit an
application for an air quality operating permit or permit revi-
sion concurrent with the submittal of the air quality precon-
struction permit appllcatlon.

(3i) The processing of the air quality preconstruction and
operating permits will be coordinated to the greatest extent
possible, but each permit will be issued according to the appli-
cable procedures and time frames. Each application for an air
quality operating permit, permit renewal, or permit revision and
the associated preconstruction permit appllcation will be pro-
cessed independently of any other pending application under this
chapter, includipg sources with pepding aixr quality operation

er a igatio W ubmj, o new o ter-
vd ai > i g Shei.
tio o] W e ons
sha (=) de t u e al t

+£¥(e) Applications for initial phase II acid rain permits
shall be submitted to the department by January 1, 1996 for sul-
fur dioxide, and by January 1, 1998 for nitrogen oxides.

(3) To be deemed complete for the purposes of this rule, a
source must file its application for an air gquality operating
permit, or permit revision with the department as follows:

(a)~(b) Same as proposed.

(¢) The source’s ability to operate without an air quality
operating permit, as set forth in [RULE XV(2)], shall be in ef-
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fect from the date the application is determined or deemed to be
administratively complete until the final permit is issued, pro-
vided that the applicant submits any requested additional infor-
mation by the deadline specified by the department.

(d)-(f) Same as proposed.

(4)-(5) Same as proposed.

U, v 6. 06 FO ON ED R A UALITY
OPERATING P IT CATIONS (1)-(2) Same as proposed.

(3) Insignificant emissions units need not be addressed in
an applicatlon for an air guality operating permit, except that
the application nust 1nc1uda a llst of such 1n51qnlf1canc emis-

i i icant emission units must
be included jin emission inventories and are subject to _assessment
Q ermit fees. issjon inveptorie e to be calculated or
estimated using accepted endineerjing methods which may ingluds,
but are not limited _t us f a opriate emission tors
material balance calculations, or best engineering judgement or
process knowleddge. Insignificant emission units may be listed uy
category.

(4) Same as proposed.

{(5) The applicant shall, at a minimum, provide the informa-
tion specified below:

(a)=(b) Same as proposed.

(c) an emission inventory of all emissions of pollutants
for which the source is major, and an emission inventory of all
emissjons of regulated air pollutants. An air quality operatlﬂq
permit application shall describe all emissions of regulated air
pollutants emitted from any emissions unit+—exeept—where—such

The appl;cant shall provide
additional information related to such emissions of air pollut-
ants as necessary to verify which requirements are applicable to
the source, and other information that may be necessary to deter~
mine any permit fees owed under subchapter 19 of this chapter;

(d)=-(t) Same as proposed.

(6)~(8) Same as proposed.

(9) As part of any application for a permit or general
permit submitted pursuant to this subchapter, the applicant shall
provide to the department a copy of all dgeperal safety rules,
policies or requlrements that are applicable to a department
inspector during an air quality inspection. The—applicant-shall
atseo—immediately notify the—department —in—writing of any—sub

So-
(10)-(11) Same as proﬁosed.

RULFE_VII (16.8.2007) CERTIFICATION OF TRUTH, ACCURACY, AND
COMPLETENESS Same as proposed.

RULE VIIT (16.8.,2008) GENERAL REQUIREMENTS FOR ATR QUALITY
OPERATING PERMIT CONTENT (1) Same as proposed.

(2) The following standard terms and conditions are appli-
cable to each air quality operating permit issued pursuant to
this subchapter:

(a) The permittee must comply with all conditions of the
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permit., Any noncompliance with the terms or conditions of a
permit constitutes a violation of the Montana Clean Air Act, and
may result in enforcement action, operating permit modificatien,
revocation and reissuance, or termination, or denial of a permit
reneval application under this subchapter. Permits may only be
terminated or revoked and reissued for continuing and substantial
violations.

(b) Same as proposed.

(¢) The permit may be modified, revoked and rejissued, re-
opened, and—reissuedy or terminated for cause. The filing of a
request by the permittee for a permit modification, revocation
and reissuance, or termination, or of a notification of planned
changes or anticipated noncompliance does not stay any permit
condition.

(d) Same as proposed.

(e) The permittee shall furnish to the department, within a
reasonable time get by the department (not to be less than 15
days), any information that the department may redquest in writing
to determine whether cause exists for wmodifying, revoking and
reissuing, or terminating the permit, or to determine compliance
with the permit. Upon request, the permittee shall alseo furnish
to the department copies of those records that are required to be
kept pursuant te the terms of the permit. This szubsection does
not impair or otherwise limit the right of the permittee to as-
sert the confidentiality of the information requested by the
department, as provided in 75-2-10%, MCA.

(£Y~(1) Same as proposed.

(J) The department’s final decision regarding issuance,
renewal, revision, denial, revocation, reissuapnce, or termina-
tlon-e*—¥eaﬁﬂuaﬁee of a permlt is not effective until 30 days
have elapsed from the date of the decision. The decision may be
appealed to the board by filing a request for hearing within 30
days after the date of the decision. A copy of the regquest shall
be served on the department. The filing of a timely request for
hearing postpones the effective date of the department’s decision
until the board issues a final decision. If effective, the per-
mit shield, or application shield, as appropriate, shall remain
in effect until such time as the board has rendered a final deci-
sion.

(k) The denial by the department of an application for
vermit issuance, renewal or revisjion under this subchapter which
is the result of an objectlon by the admlnlstrator may not be

appealed to the board. ot a ara igh
an_applicant d e ve u s t o ederal
law _to chall e an obpijection b e_adminjistrato

(3)-(5) Same as proposed.

RULE IX 16.8,.2009 REQU. TS A U, TY OPERATING
PERMIT CONT RELATING TO ISSION LIMITATIONS AND, STANDARDS
AND_OTHER REQUIREMENTS (1)-(2) Same as proposed.

(3) In the air quality operating permit the department
shall specifically designate as net being non-federally-_enforce-
able under the FCAA any terms or conditions included in the per-
nit that are not required under the FCAA or any applicable re-
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quirements. Those terms and conditions which the department
specifically designates as net being pon-federally-_enforceable
requirements are not subject to the following rules contained in
this subchapter:

(a) ([RULE VIII], except for sections (2) and (3). However,
while noncompliance with a permit term or condition that is met a
non-federally—_enforceable reguirement may result in an enforce-
ment action by the department, it may shall not result in permit
revocation and reissuance, termination, or denial of a permit
renewal application under this subchapter;

(b)-(d) Same as proposed.

(e) {RELE—NEIj—and—(RULE XIII];

(f)-(g) Same as proposed.

(4)-(6) Same as proposed.

(7) The requirement under this subchapter to obtain an air
quality operating permit may not be construed as providing a
basis for establishing new emission limitations beyond those
contained in the underlying applicable requirements to be incalp-
porated into the permit.

RULE_X__(14.8.2010) REQUIREMENTS FOR AIR QUALITY OPE
PERMIT CONTENT 2ELATING TO MONITORING, RECO} EPING

ING (1) Same as proposed.

(2) Each air guality operating permit shall incorporate «ll
applicable recordkeeping requirements and require, where applica-
ble, the following:

(a) Same as proposed.

%%Hmﬁbﬁﬂ_ehaﬂqw 3 abt—ehe~gouree—that 2o—
suHt—ip--emissiens—eof —a—regulated—air—poilutant—subjeet—to—an

(é) Same as proposed but is renumbered (b).
(3)-(4) Same as proposed.

RULE XI 16.8.201 REQUIREMENTS FOR AIR QU Y OPERATING
PERMIT CONTENT RELATING TO COMP C (1)-(3) Same as proposed.

(4) Inspections pursuant to (3) above, shall be conducted
in compliance with all applicable federal or state rules or re-
quirements for workplace safety and source-specific facility
workplace safety rules or requirements that—have—been—previousty
supp%&ed—4xr4am}—depﬁ!tmeﬂ%—dﬁfAﬂf&%&ag. The source shall inform

the inspe o i b work et re-

ements a ect] T is_se o sha not

1m;t in any m nng; the depg; ment’s statuteory right of entry and
spection as ed 75=2-403 CA.

(5)~(7) Same as proposed.

R II 6.8.20 REQUT FOR ATIR QUALITY OPERAT-
ING PE ONT' NG T T _SH AND IES

(1) Except as provided in this section, the department
shall include in an air quality operating permit a provision
stating that compliance with the conditions of the permit shall
be deemed compliance with any applicable requirements and_any
non-federally enforceable requirements as of the date of permit
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issuance, provided that:

(a) such applicable requirements and non-federally enfoyrce-
able requirements are inc¢luded and are specifically identified in
the permit; or

{b) Same as proposed.

(2) An air quality operating permit that does not expressly
state that a permit shield extends to specific applicable re-

quirements and to non-federally enforceable requirements will be

presumed not to provide such a shield for those requirements.

{3} The permit shield desgribed in (1) above shall remain
i ect durij the appeal of an ermit action enewal evi-
sioh, reopening, revocation or reissuance) to the board until
such time as the board renders its final decision,

42>(4) Nothing in (1), er (2) or (3) above, or in any air

quality operating permit shall alter or affect the following:

(a)-{g) Same as proposed.

+4+(5) An emergency constitutes an affirmative defense to
an action brought for noncompliance with a technology-based emis-
sion limitation if the conditions of {5+ (6) and +&F {(7) below,
are meat.

(5)~(7) Same as proposed but are renumbered (6)-(8).

ULE_X 6.8.201 Ul TS FOR _AIR QUALITY ORERAT-
ING P G _TO o) A. X

(1y 1If requested by the applicant, the department shall
issue an air quality operating permit that contains terms and
conditions for reasonably anticipated operating scenaries identi-
fied by the source in its application as approved by the depart-
ment. Such terms and conditions:

(a)-(b) Same as proposed.

(¢) shall reguire ;gg source to provide fer—the contempora—
neous written notification reawired—in{RULEWVEIFHI)-{e)—~which
will-gstate when the source witd shlft§ from one specified reason-
ably anticipated operating scenario to another such operating
scenario; and

(d) Same as proposed.

(2)-(3) Same as proposed.

RULE _XIV _ (16.8.2014)  AIR QUALITY OPERATING PERMIT ISSU-
ANCE, R OPENING 0 C N (1) An air quality

cperating permit, permit modification, or permit renewal may be
issued only if all of the following conditions have heen met:

(a) the department has received a complete application for
a permit, permit revision, or permit renewal {applications_ for

ermit renewa evision nee e thos ortions of
the source that ve are [o] ed to be changed per the re-
gquirements of [RULE ¥(3){a)l);

(b)=-(f) Same as proposed.

(2)-(11) Same as proposed.

(12) Expiration of an air gquality operating permit termi-
nates the source’s right to operate unless a timely and adminis-
tratively complete permit renewal application has been submitted
consistent with [RULE XV] and [RULE V(2){(d)]). If a timely and
administratively complete application has been submitted all

Montana Administrative Register 23-12/9/92



-2941-

terms and conditions of the permit, including the application
shield, remain in effect after the permit expires.

(13) The department shall provide a minimum of 30 days ad-
vance written notice to the holder of an air quality operating
permit of the department’s intent to revoke and reissue the per-
mit or deny the permit renewal application. The notice of intent
may not be appealed to the board. The department’s final deci-
sion to revoke and rejssue or deny renewal becomes effective and
may be appealed to the board as provided for in [RULE VIII(j)]

The peymit shield described in [RULE XIT(1)) shall yemain
affect during any ppggl Qg the depart mgng’s decjision to de gx
renewal or voke a e to the d until such time as the
board renders its final decisjon. Nothing in this section shall
limit the emergency powers of the department under the Montana
Clean Air Act, Title 75, chapter 2, MCA.

16.8. (o] ON W OUT AN AT UALITY OPER-~
ATING PLBM;E AND AEEL; Aﬂ:gﬂ SHIELD Same as proposed.
RULE XVT  (16.8.2016) GENERAL AIR QUALITY OPERATING PERMITS

(1) Same as proposed.

(2) The department may provide for a general permit based
upon its own initiative or the application of a source within the
source category. The department shall provide a notice and op-
portunity for public participation, consistent with [RULE XXIV].
Such procedures may be combined with the rulemaking process Le-
fere the board relating—&e raquired for the adoption and incorpo-
ration by reference of the a general permit.

{(3)=(11) Same as proposed.

RUL ORAR R U, o] ING
BERMITS same as proposed
R .8. D FOR O
TIONAL FLEXIBILITY AND AIR OUALITY OPERATING PERMIT  CHANGES THAT
o NOT UIR. TONS (1) A source holding an air quality

operating permit is authorized to make changes within a permitted
facility as described in (3) and (4) below, providing the follow-
ing conditions are met:

(a) the proposed changes do not require the source or al-
teratien stack to obtain an air quality preconstruction permit
under subchapter 11 of this chapter;

(b)=-(e) Same as proposed.

(2)~(3) Same as proposed.

(4) Pursuant to the conditions in (1) and (2) above, and
upon the request of the permit applicant, the department shall
issue an air quality operating permit that contains terms and
conditions, including all terms required under [RULES VIII-XI and
XIII] to determine compliance, allowing for the trading of emis-
sicns increases and decreases at the source solely for the pur-
pose of complying with a federally-_enforceable emissions cap
that is established in the permit independent of otherwise appli-
cable requirements, providing the following conditions are met:

(a)-(e) Same as proposed.
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(3) A source holding an air quality operating permit may
make a change not specifically addressed or prohibited by the
permit terms and conditions without requiring a permit revision,
provided that the following conditions are met:

(a)-(c) Same as proposed.

{(d) the source provides contemporaneous written notice to
the department and the administrator of each changes—exeept-for
changes—Ehat—guatify—as that is above the level for insignificant
emission units uwnder as defined jin [RULE II+{2i+ (22)}] and [RULE

I(3)], and the written notice describes edch such change, in-
cludlnq the date of the change, any change in emissions ollut-—
ants emitted, and any appbligable requirement that would apply as
a result of the change.

(6)~(7) Same as proposed.

RULE 16.8.2 ON U, S UAL-~
ITY QPERATING PERMIT AMENDMENTS (1) Same as proposed.

(2) If the administrative permit amendment involves a
change in ownership or operational contrel of a source, the ap-
plicant must include in its request to the department a written
agreement containing a specific date for the transfer of permit
responsibility, coverage, and liability between the current and

new permittee. Such_ap amendment shall be approved. unless the
department affirmatively demenstrates why such a chapde would
vio jcable i i e nce with

(3) Same as proposed.
(&) ; ; hield ideq £ : 1 11
extend to admipistrative permit amendments.

RULE XX _(16.8.2020) ADDITIONAL REOQUIREMENTS FOR MINOR AIR
QUALITY OPERATING PERMIT MODIFICATIONS (1)}=(11) Same as pro-
posed.

(12) censistent If the departmwent makes a written determina

m;mmumﬂmm_ummm
quires public notice, the department shall, consistant with (RULE
XXIV], provide public notice of a change or

changes proposed in a minor permit modification applicatlon pur-
suant to this rule, promptly on

making of the determipation, and the department shall provide
written notice to the source of the spegific reason for such
det inatien. t is the intenti his sectjon tha
notice fo inor modificati a ot be required as routine
procedure.

16.8. N. R NTS F N -
CANT AIR QUALITY OPERATING PERMIT MODIFICATIONS (1) The modi-

fication procedures set forth in (3) below, must be used for any
application requesting a significant modification of an air qual-
ity operating permit. Significant modifications include the
following:

(a)-(b) Same as proposed.

(¢) every significant relaxation of permit reporting or
recordkeeping terms or conditions; or
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(d) Same as proposed.
(2)-{4) Same as proposed.

RU XXTT 6.8.20 ADDITIONA EQUT NTS FOR AIR
QUALITY OPERATING PERMIT REVOCATION, REOPENING AND REVISION FOR
CAUSE (1) An air guality operating permit may be reopened and
revised only under the following circumstances:

(a)-(c) Same as proposed.

(d) The administrator or the department determines that the
permit must be revised or revoked and reissued to assure compli-
ance with the applicable reguirements.

(2)~(3) Same as proposed.

(4) The department =shall provide a minimum of 90 days ad-
vance written notice to the holder of an air quality operating
permit of the department’s intent to reopen and revise the permit
under (1) above. The department may, in the notice of intent,
request such information as may be necessary to prepare the per-
mit revision for inclusion in the permit after reopening. The
notice of intent to reopen may not be appealed to the board. The
department’s final decision on reopening and revision becomes
effective and may be appealed to the board as provided for in

[RULE VIXI(3)]. n _an appe o) ¢ department’s final decision

reopenin the de ent sha b equired t ake owing
of substantial necessity. The: permit shield described in [RULE
XIT(1 shall remaj in effect duri any a 2} of the depart-
ment’s decision to reope the b unti suc ime as the

board renders jts fina ecision. Nothing in this section shall
limit the emergency powers of the department under the Montana
Clean Air Act, Title 75, chapter 2, MCA.

6.8.2023 N E OF TE X, ON, MODIFICA-
ION, OR VQCATTIO SUA E ADM STRATOR _FOR CAUSE
Same as proposed.

R XXIV 8.2024 c T TON (1) Except
for permit changes not requiring revisions under [RULE XVIII],
administrative permit amendments under [RULE XIX), and department
review of activities to be conducted pursuant to general permits
under {RULE XVI], and minor_permit modifjcations where the de-
partment. not de a determipation that public notice is re-
guired under [RULE XX{12)], all air quality operating permit
proceedings, including initial permit issuance, minor amd permit
meodificatjons where the department has made a determinatjion that
public notice is required under [RULE XX(12)], significant permit
modifications, and renewals, shall provide adequate procedures
for public notice, including an opportunity for both public com-
ment and a hearing on the draft permit. These procedures shall
include the following:

(a)={d) Same as proposed.

(2)-(3) Same as proposed.

RULE XXV 16.8.2025 PERM REVIEW BY THE ADMINISTRATOR
AND AFFECTED STATES (1) Same as proposed.
(2} An applicant shall provide a copy of each air quality
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operating permit appllcation and each mipor or sjgnjficant permit
modification application (including the compllance plans) direct-
ly to the admlnlstrator

To the extent practlcable, the 1nformatlon
required under this subsection shall be provided in computer-
readable format compatible with the administrator’s national
database management system.

(3)-(4) Same as proposed.

(5) The department shall, as part of the submittal of the
proposed air quality operating permit to the administrator (or as
soon as possible after the submittal for minor permit modifica-
tion procedures allowed under [RULE XX(4) or (8)]) notify the
administrator and any affected state in writing of any refusal by
the department to accept all recommendations for the proposed
permit submitted by the affected state during the public comment
or affected state review period. The notice shall include the
department’s reasons for not accepting any such recommendation.
The department is not required to accept recommendations that are
not based on applicable requirements or the requirements of this
subchapter. Those requirements designated as not being federanl-
ly—_enforceable may not serve as the bhasis for such recommenda-
tions.

(6) No air quality operating permit for which an applica-
tion must be transmitted to the administrator under (2) above,
shall be issued if the administrator objects in writing to its
issuance within 45 days of receipt of the proposed permit and all
necessary supporting information. Objections by the administra-
tor shall only be based on the grounds that the permit did not
demonstrate or require compliance with applicable requirements or
comply with the requirements of this subchapter. Those require-
ments designated as not being federally-~_enforceable may not
serve as the basis for such objections.

(7)-(10) Same as proposed.

(11) If the administrator objects to the air quality operat-
ing permit as a result of a petition filed under (9) above, the
department shall not issue the permit until the administrator’s
objection has been resolved, except that a petition for review
does not stay the effectiveness of a permit or its requirements
if the permit was issued after the end of the 45-day review peri-
od and prior to the administrator’s objection. If the department
has issued a permit prior to receipt of the administrator’s ob-
jection under this section, and the administrator modifies, ter-
minates, or revokes and teissues the permit consistent with the
procedures in (RULE XXIII]}, the department may thereafter issue
only a revised permit that satisfies the administrator’s objec-
tion. In any case, the source will not be in violation of the
requ;rement to have submitted a timely and complete appllcatlon

T e ] in a emai
atfect durj Q h istrator‘s obijection unttl
h ti as a fi a n i

(12) Same as proposed.
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3. Comments were received from both the public, the de-
partment, and the Clean Air Act Advisory Committee; the comments
and the board’s responses follow:

Comment: The department and, in many cases, the Clean Air Act
Advisory Committee, requested the following changes in the rules
as proposed:

a. In new Rule IY, the definition of "administrative per-
mit amendment" should be expanded to include changes in monitor-
ing or reporting regquirements that the department deems to be no
less stringent than current monitoring or reporting requirements;
the definition of "applicable reguirement" should be changed to
clarify that requirements that have been promulgated or approved
by the department or the administrator through rulemaking at the
time of issuance cf the air quality operating permit, but have
future-effective compliance dates, are applicable requirements,
provided that such reguirements apply to sources covered under
the operating permit; the definition of "emergency" should be
clarified to read that an emergency does not include noncompli-
ance to the extent caused by lack of "reasconable" preventative
maintenance; the definition of "insignificant emissions unit"
should be changed *o raise the maximum emission limitation for an
insignificant emissions unit from one ton per year to 15 tons per
year; the definition of "insignificant emissions unit" should be
clarified to state that fugitive sources associated with an emis-—
sions unit are to ke gquantified with that emissions unit and are
not considered inzighificant emission units; and, as a result of
the application of. the permit shield to non~federally enforceable
requirements, a definition of non-federally enforceable regquire=-
ments should be added that does not include the state ambient air
quality standards.

b. New Rule IV should be c¢hanged to exempt non-major
sources from the requirement to submit a permit application until
such time as the EPA adopts specific rules for inclusion of non-
major sources; to include non-federally enforceable requirements
and requirements applicable to insignificant emissions units; to
list non~federally enforceable requirements and requirements
applicable to insignificant emissions units but not make them
subject to all the requirements of the operating permit program;
to require limited information submittal and extend the protec-—
tion of the permit shield; to add language requiring the depart-
ment to make a wrijtten informal applicability determination upoen
written request; and to require notification of the source 15
days prior to withdrawal of or any change in an informal applica-
bility determination.

c. New Rule V should be changed to clarify that submittal
of air quality preconstruction permits or modifications will not
impede issuance of any pending air quality permit; that sources
that receive final air quality preconstruction permits prior to
their submittal of an operating permit application will be re=
quired to address any changes to their facility in that applica-
tien; and that non-major sources are exempted from the require-
ment to obtain an air quality operating permit until such time as
the EPA adopts rules for inclusion of non-major sources.
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d. Language should be added to new Rule VI to require that
emissions from insignificant emission units be included in emis-
sion inventories and be subject to assessment of permit fees;
that emission inventories are to be calculated or estimated using
accepted engineering methods including, but not limited to, use
of appropriate emission factors, material balance calculations,
or best engineering judgment or process Knowledge; that the re-
quired submittal of plant safety rules be limited to general
safety rules; and that the requirement for notification of any
subsequent changes in the rules be removed.

a. The term "ravoke” should be replaced by "revoke and
reissue" wherever it appears because Title V of the FCAA current-
ly requires reissuance of a more stringent permit whenever a
permit is revoked.

t. In new Rule VIII, a provision should be added requiring
the department to specify a time period of not less than 15 days
for the permittee to furnish to the department any information
that the department may request in writing to determine whether
cause exists for modifying, revoking and reissuing, or terminat-
ing the permit, or to determine compliance with the permit; and a
statement should be added clarifying that the lack of a right to
appeal to the board a permitting decision by the department made
as the result of an objection by the administrator will not im-
pair any separate right an applicant or the department may have
under state or federal law to challenge an objection by the ad-
ministrator.

g. The permit shield should be applied to non-federally
enforceable requirements and, as® a result, the section in new
Rule IX that addresses the requirements for non-~federally
enforceable requirements should be reworded to consistently use
the phrase "non-federally enforceable raguirements" the statement
¢oncerning noncompliance with a permit term or condition that is
a non-federally enforceable requirement should be changed so that
such noncompliance will not, rather than may not, result in per-
mit revocation and reissuance, termination, or denial of a permit
renewal application; and the requirement to obtain an air quality
operating permit should be clarified seo that it may not be con-
strued as providing a basis for establishing new emission limita~
tions beyond those contained in the underlying applicable re-
quirements.

h. In new Rule X, the requirement for a record describing
changes made at the source that result in emissions of a regulat-
ed air pollutant subject to an applicable requirement but not
otherwise regulated under the permit, as well as the emissions
resulting from those changes, should be removed.

i. If the board accepted the previously requested limit of
the regquired submittal of plant safety rules to general safety
rules and removed the requirement for notification of any subse-
guent changes to the safety rules, a provision should be added to
Rule XI requiring the source to inform an inspector of all appli-
cable workplace safety rules or requirements at the time of an
inspection, as well as a statement clarifying that this section
does not limit in any manner the department’s statutory right of
entry and inspectien as provided for in Sectien 75-2-403, MCA.
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3. Language should be added to new Rule XII to apply the
permit shield to non~federally enforceable reguirements and to
clarify that the permit shield remains in affect during the ap-
peal of any permit action (renewal, revision, reopening, revoca-
tion or reissuance) %o the Board until such time as the Board
renders its final decisioen.

X. In new Rule XIII (¢), the requirement for notification
of shifts from one specified reasonably anticipated operating
scenario to another should be clarified to require contemporane-
ous notification of such shifts.

1. In new Rule XIV, it should be clarified that an appli-
cation for a permit renewal or revision need only address those
portions of the source that have or are proposed to be changed,
that the application shield applies if an administratjvely com-
plete application has been submitted, and that the permit shield
remains in affect during the appeal of any permit action (renew-
al, revision, reopening, revocation or reissuance) to the Board
until such time as the Board renders its final decision.

m. In new Rule XVI, some minor language changes were sug-
gested for the paragraph discussing public participation in the
adoption of general permits.

n. In new Rule XVIII, in conformity with federal guidance,
a minor language correction should be made to change "source or
alteration” to '"source or stack”; it should be clarified that a
source need only provide contemporanecus written notice to the
department and the administrator of each cff-permit change that
is above the level for insignificant emission units; and the
information to be included in the notice (date of the change, any
change in emissions, pollutants emitted, and any applicable re-
quirement that would apply as a result of the change) should be
specified.

o. Language should be added in new Rule XIX providing that
an administrative permit amendment involving a change in owner-
ship or operational control of a source will be approved unless
the department affirmatively demonstrates why such a change would
violate an applicable requirement or jeopardize compliance with
the terms and conditions of the operating permit and applying the
permit shield to administrative permit amendments.

p- Language should be added to new Rule XX providing that
when the department makes a written determination that a particu-
lar modification or type of modifjication requires public notice,
it must provide to the source the specific¢ reascn for such deter-
mination, and indicating that it is the intention of this section
that public notice for minor modifications will not be required
as a routine procedure.

q. In new Rule XXI, it should be clarified that only a
significant relaxation of permit reporting or recordkeeping terms
or conditions would constitute a significant modification.

r. In new Rule XXII, language should be added stating that
in an appeal of the department’s final decision on reopening, the
department will be required to make a showing of substantial
necessity and that the permit shield shall remain in affect dur-
ing any appeal of the department’s decision to reopen to the
Board until such time as the Board renders its final decision.
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5. Language should be added to new Rule XXIV providing
that public notice will only be required for minor modifications
when the department makes a written determination that a particu-
lar modificaticn or type of modification requires it.

t. In new Rule XXIV, it should be clarified that appli-
cants shall provide a copy of each minor or significant permit
modification application (including the compliance plans) direct-
ly to the administrator; a provision to allow the applicant to
submit a permit application summary form should be removed; and
language should be added providing that the permit shield will
remain in affect during any appeal of the administrator’s objec-
tion until such time as a final action is taken.

Response: The board made all of the requested changes.
Comment: In Rule II(22)(a), the request by industry and, ulti-

mately, the department to define an "insignificant emissions
unit" as having a potential to emit of less than 15 tons, instead
of one ton, per year of peollutant should be rejected as unwar-
ranted and unnecessary.

Response: The board retained the change to 15 tons because the
department has discussed the appropriate cut-off level for "in-
significant emission units" extensively, both internally and with
the Clean Air Advisory Committee, there have been several pro-
posals for defining "insignificant emission units" rahging from
one teon to 25 tons, and, while any numerical cut-¢ff is going to
be arbitrary, there being ne magic number defining significance
or insignificance, if emission inventory information was required
of all emission units,‘then a-1% ton cut-off for “1nsiqnificant
emission units" would glve the department suffxcxent information
on all slgnlflcant emission units.

gommeht:' In regard to Rule V(c)(i-iii), a commenter was troubled
that a facility can obtain a pre-construction permit prior to
receiving an operating permit, since it could be politically
difficult for the Air Quality Bureau to deny or request needed
changes to a faulty operating permit application from a facility
that has already incurred considerable expenses and made substan-
tial progress from activities already approved by the Bureau -in
the granted pre-construction permit. Under these circumstances,
it could be very difficult for the Bureau to hold up the next
steps in spite of valid deficiencies in a faulty operating permit
application. While the official laws and regulations seem to
distinctly separate the decisions made for different permit ap-
plications, the troubling scenario discussed above is political
reality.

Responge: No change was made because the board does not believe
that it would be of any benefit to the public to require that a
new or altered source postpone construction until issuance of the
operating permit. The operating permit lists applicable require-
ments imposed by other programs (PSD, NSR, NSPS, NESHAPS) includ-
ing those from the state preconstruction permit. The precon-
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struction permit analysis must still be completed prior to con-
struction and will inc¢lude all relevant analyses, including impo-
sition of best available control technology (BACT) and appropri-
ate emission limitations. The operating permit will not impose
any new substantive requirements that would affect the construc-
tion of a source.

Comment : In Rule VIII(2}(a), the phrase "continuing and sub-
stantial violations" is unclear in its meaning and is too subjec-
tive. Without clarification, any enforcement action taken for
“continuing and substantial violation" could easily be challenged
by the offending industry, especially in a court of law. For
this reason, this language should be deleted from the proposed
rules.

Response: The board does not believe that requiring "continuing
and substantial violations" for termination of an operating permit
will limit the department’s enforcement capability. The depart-
ment has many other enforcement options that would be considered
prior to permit termination. By the time that the department
pursues permit terminatien, the violations would be clearly "con-
tinuing and substantial."™

Comment: In regard to provisions throughout the rulesg regarding
permit terms and conditions that are enforceable only by the
state, it is not apparent why state-enforceable terms and con-
ditions are exempted from some of the rules. 1f the department
includes state-enforceable terms and conditions in the operating
permit program, which they have the right and latitude to deo,
state-only enforceable permit terms and conditions should be
given the same strength and enforcement coverage as the federal-
ly-enforceable rules throughout the state’s operating permit
program.

Response: The federal operating permit rule does not require
inclusion of non-federally enforceable requirements. However,
the board believes that it would be helpful to both the source
and the department if all relevant requirements for each source
(excluding the state ambient standards) were identified in a
single document. The operating permit program will differentiate
between federally enforceable "applicable requirements" and non-
federally enforceable requirements, particularly in the amount of
information that is required in relation to the source’s compli-
ance status in regard to each requirement. "Applicable re-
quirements" are subject to all the requirements of the operating
permit program, require substantial information submittal, must
be certified as in compliance under the threat of law, and are
protected by the permit shield. "State-only requirements" will
enly be listed and are not subject to the extensive information
submittal and compliance certifjication requirements, but will
still be protected under the permit shield.

Granting the "permit shield" to the state ambient standards
would create severe difficulties. This is, in the opinion of the
department, why the federal operating permit program does not in-
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¢lude federal ambient air quality standards in the applicable
requirements and why the department has chosen to recommend ex-~
clusion of the state ambient standards from the operating permit
program. This, by no means, limits or affects the department’s
ability to enforce the state ambient standards.

GComment: Regarding Rule XV, new sources should not operate until
their operating permit application has been approved.

Response: 'The comment was not accepted because the inclusion of
an "application shield" (the ability to operate without a permit
if a timely and complete application has been submitted) is a
requirement of the federal operating permit rule (70.7(b)).

Comment : Regarding Rule VIIX(2)(a), unless it is clearly stated
in the federal rules that 502(b) (10) changes shall not result in
a permit change, the board should not require permits to be modi-
fied to reflect such changes.

Response: The definition of Section 502(b)(10) changes is the
same as in the federal rule, and the federal rule requires the
allowance of Section 502(b)(10) changes without a permit revi-
sion.

Comment: There is some confusion as to the definition of vela-
tile organic compounds (VOCs). The VOC definition should be
shown somewhere within the existing Montana air ¢quality rules or
in the proposed rules. To be consistent with the federal defini-
tion of VOCs, it should be noted that methane, ethane, and other
listed hydrocarbons are specifically excluded from the definition
of VOCs [see 40 CFR 42.24(f)(18)].

Responge; The definition of VOCs for this subchapter is the same
as the definition of VvOCs in the corresponding federal rules, so
ne c¢hange was made.

Comment: After the adoption of the new rules, will the Air Qual-
ity Bureau sponsor workshops that will give owners/operators
guidance on questions, permitting requirements, filling out per-
mit applications, and time-frames for permit submission?

Response: After adoption of the operating permit rule the Air
Quality Bureau and the State Small Business Representative will
be working in c¢oncert to answer any questions sources may have
about the operating program and help sources comply with all
applicable rules and requirements.

Comment: Will current Montana air quality permits be automati-
cally converted to the operating permits under the Title V re-
quirements with no additional submission of information on the
part of the owner/operator?

Response: Due to the additional information requirements of the
operating permit program, all existing sources required tc obtain
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operating permits will need to submnit new cperating permit appli=
cations, One-third of the existing sources will be required to
submit applications by approximately November, 1994, while the
remaining two-thirds must submit applications by November, 1995.
The first one-third will be chosen on a equitable basis.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENC

by /ﬁ/% //ﬁ/»é’#z/

" ROBERT J. ROBINSON, Director

Certified to the Secretary of State _November 29, 1993 .

Reviewed by:

eanor Parkler, DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE QF AMENDMENT
rules 16.44.102, 114, 118, 202, ) OF RULES
303, and 304 dealing with hazardous)
waste management.

(Hazardous Waste)

To: All Interested Persons

1. On October 24, 1993, the department published notice

of the proposed amendment of the above-captioned rules at page
2330 of the 1993 Montana Administrative Register, issue number

19.

2. The department amended the rules as proposed with no
changes. .

3. No comments were received.

A

ROBERT J. BINSON, Director

Certified to the Secretary of State _November 2 993

Reviewed by: /4:)

leanor Parkéf “Buts Attorney
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the adoption, ) NOTICE OF ADOPTION,
amendment and repeal of Rules ) AMENDMENT AND REPEAL OF
of the fire prevention and ) RULES

investigation bureau describing)
the revision of licensure

requirements for persons )
selling, installing or )
servicing fire protection )
equipment and other provisions )
dealing with fire safety

TO: All Interested Persons:

1. Oon August 12, 1993, the Department published a notice
of a public hearing to consider the adoption of rules I through
VI, the amendment of ARM 23.7.105, 23.7.121, 23.7.122, 23.7.123,
23.7.124, 23.7.12%, 23.7.131, 23.7.132, 23.7.133, 23.7.134,
23.7.135, 23.7.136, 23.7.141, 23.7.153, 23.7.154, 23.7.159,
23.7.160 and the repeal of ARM 23.7.142, 23.7.151, 23.7.152 at
pages 1855-~186%9 of ‘the 1993 Montana Administrative Register,
issue number 15.

2. The Department has repealed ARM 23.7.142, 23.7.151,
23.7.152 as proposed. The Department has also repealed ARM
23.7.141, consolidating the provisions with ARM 23.7.121.

3. The Department has adopted the following rules with
some editorial changes but substantially as proposed, or with
one correction. Section 50-3-107, MCA was cited as authority.
The corrected cite is 50-39=~107, MCA.

T 3.7.126 ON FAC
.7.127 RQOF. O
R V_(23.7.129) TRANS 0 (o)
3.7.123 PLIC I 0 RS
23.7.124 DENJAL OF LICENSE OR ENDORSEMENT
23.7.125 INVESTIGATION AND/OR INSPEGCTION OF IMPROPER
NS OR v
23,7 3 ORS AND PROCESSING FEE
23.7.134 FNDORSEMENT
23.7.135 DUTY TO REPORT NAME OR ADDRESS CHANGE
23,7.136 HOLDER NOT ENTITLED TO RIGHT OF ENTRY
23.7.1 CEN
3.7,154 c G
23.7, ENEWAL O CENSE OR_ENDORSEMENT
-7.160 R R ING TO THE BUI G _CO

4., The Department thoroughly considered all oral and
written comments. The Department has adopted the following
rules as proposed with the following changes:

EFINITIONS} Unless the context requires

otherwise, the following definitions apply to (the rules in
Title 23, chapter 7, ARM]: (1) "Apprentice" is a person new to
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the entity or position in a training capacity, for the service
or installation of fire alarm systems, special agent fire
suppression systems, or fire extinguishing systems and who is
studying in accordance with an apprentlce program approved by

the department j juncti with t depa

industry, or who helds submits a copy of the Natlonal Instltute

for Certlflcatlon in Englneerlng Technologies (NICET)
i t c the icant’ ucces
ompletjon of the examjnation ele gn; :or lavel I :Q; gn

relev system system or nticeshi S

soughteertifieantion-and is studying for level II testing for the
relevant system or systems.
(2) through (13) same as proposed.

(14) "Fire ext1ngu15h1ng system” means a fire sprxnkler
system__designed in . agcordance with nat;ong;lz recogqnized

standards that consists of an assembly of piping or conduits
that conveys water, foam or air with or without .other agents to
dispersal openings or devices to extinguish, control or contain
fire and to provide protection from exposure to fire or the

products of combustion. ;nglugeg are underqground and overhead
ond tanks s tra eci a
icati nd_pther ated mponent vi ce

for water supplies.

(15) "Fire protection equipment" means the components of
any fire alarm system, special agent fire suppression system,_or
fire extinguishing system er—related components.

(16) same as proposed.

(17) "Inspection” ag used in ARM 23.,7.121(5)(a) means a
visual check that aﬁ—e*ﬁ*nga&ﬁherflre protectjon equipment is

available and will operate. It is intended to give reasonable
assurance that the e*%*ngu*eherﬁ;;___nxg;gg;g&ul__Jgg;pmgn; is
fully charged and operable. This is done by seeing that it is
in its designated place, that it has not been actuated or
tampered with, and that there is no obvious physical damage or
condition to prevent operation.

(18) through (22) Same as proposed.

(23) "Sell" e and assocjated wo [
ontractin t transfe lease o nt merchandise
equipment, or servj at tajl to the i r ember
there or an agreed sum of mo or er _consideration.

AUTH: 50-3-102, 50-39-107, MCA; IMP: 50-3-102, MCA

COMMENT: A number of individuals expressed concern over a
federal court decision which interprets ERISA as requiring
states to recognize apprenticeship programs approved by the
Bureau of Apprenticeship and Training of the U.S. Department of
Labor. These individuals requested that language be included to
reflect the federal court’s decision. Another individual
requested further clarification of what programs would be
“approved by the department."

RESPONSE: It appears that ERISA’s requirements with respect
to apprenticeship programs have been interpreted differently
throughout the jurisdictions and may be subject to federal
legislative change. Becauge the law 1Is not clear in this area,
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exempted from the requirements of the rules. There were also
comments received from persons who opposed these proposals.

RESPONSE: The department added a definition of "sell",
which specifies that only retail sales are covered by the rules.
Persons who engage in preliminary sales discussions, however,
are not exempted under this definition insofar as those persons
engage in "offering or contracting" the systems covered by these
rules. The department recognizes the importance of requiring
these persons to be knowledgeable about the systems they are
retailing to the public. Nonetheless, the department does not
intend that each staff person of a licensed entity who is
regponsible for taking orders for system components in the
course of their retail business be individually endorsed. The
endorsement requirements refer specifically to the sale of
"systems," so that persons contracting for replacement parts,
for example, need not be endorsed if they are not otherwise
engaged in selling as defined herein. .

COMMENT: ©One individual wrote that it may not be possibls
to keep systems in service at all times, and that this
requirement in (24) (a) could unfairly liable a contractor should
the system be down for maintenance, repair or waiting for parts.

RESPONSE: The department recognizes there may be times when
a system might be inoperative but there should be no unnecessary
delay in restoring the system. Sections 14.110 and 25.117 of
the Uniform Fire <Code provide for standby perscnnel to be
employed to keep watch for fires until the system is restored.
This assures that a system is operative at all times. The
language will remain the same.

RULE IV (23.7.128) CONTINUING EDUCATION (1) through
(3) (a) same as proposed. . '

(b) ' i courses in specialized
programs approved by the department.

(4) Continuing education may alse be obtained by
correspondence course Wwork 7 i

P aRuEa e approved
by the department.

(%) same as proposed
AUTH: 50-3-102, 50-39-107, MCA; IMP: 50-39-102, MCA

COMMENT: Several comments suggested that 15 hours annual
continued education were more than nheeded to keep up with
current industry products and codes and that this requirement is
cost prohibitive. Both eight and four hours was suggested as
more appropriate continued education reguirements.

RESPONSE: The department agreed that 8 hours annual
continued education will provide adequate training to keep
abreast of current industry products and codes. Products and
codes change considerably through the year, however, 4 hours is
not sufficient to assure continued education is received. 15
hours was amended to 8.
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[ele] NT: One individual noted that NICET deoes not offer
correspondence course work.
RESPONSE: The reference to NICET in (4) has been deleted.

COMMENT: One individual suggested that the department
recognize correspondence work approved by the Bureau of
Apprenticeship and Training of the U.S. Department of Labor.

RESPONSE: The Department wishes to retain the discretion to
approve correspondence work on a case-by-case basis.

COMMENT: Several persons requested clarification of the
process for approving continued education.

RESPONSE: The department will make available a list of
approved programs which will fulfill the continued education
requirements, to be distributed to all endorsees. Any program
not listed must be approved for c¢redit by the Department prior
to attendance. The department generalized and clarified (2} (a)
by deleting "accreditation and refresher”.

RULE Vo —HEERP LW R PET ——PLANG—APPROVAR

Numerous comments were received regarding RULE
VI. Most notably, John MacMaster, Administrative Code Committee
attorney, questioned its legality: "([T]he propcsed rule allows
one who is not an engineer to certify system plans, and the law
relating to the licensing and requlation of engineers appears to
forbid this", referring to 37-67-101(5), MCA. "Certifying plans
for fire systems appears to fall within this definition. If so,
a certifier must, under section 37-67-301, MCA, be a licensed
engineer and proposed rule VI appears to conflict with the
engineer licensing and regqulaticn law and may be invalid." The
Board of Professional Engineers and Land Surveyors submitted
gsimilar comments.

RESPONSE: The department deleted this proposed rule.

23.7.105_ ADOPTION OF UNIFORM FIRE CODE-—ANB-DEFINIFIONS
(1) The fire prevention and investigation bureau hereby
adopts and incorporates by reference the Uniform Fire Code,
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International Conference of Building Officials, 1991 edition,
and the 1991 edition of the UFC Standards. Copies of the
Uniform Fire Code and related materials may be obtained from the
International Conference of Building Officials, 5360 South
WQrkman Mlll Road Whittier, cCalifornia 90601, or <£mem—the

from the Fire Prevention

and Investigation Bureau, Department of Justice, 303 North
Roberts, Helena MT 59620.

(2) same as proposed.

(3) The fire prevention and investigation bureau does not
adopt Articles 4 and 78 of the Uniform Fire Code—and-deeg--rot

; ; ; . - s i : £

Rangegr

(4) same as propesed.
AUTH: 50-3-102, 50-61-102, MCA; IMP: 50-3-102, 50-61-102, MCA

COMMENT: The Building Codes Bureau Chief requested that
the Bureau be removed as a source of purchase of the Uniform
Fire Code due to budget constraints.

RESPONSE: The department has removed the language that
identifies the Building Codes Bureau is a source of purchase of
the Uniform Fire Code.

COMMENT: One individual objected to any reference or
adoption of the Uniform Fire Code and related appendices,
arguing that the Department has no authority to adopt the same
under its enabling legislation.

RESPONSE: Adoption of the Uniform Fire Code and related
appendices occurred in a previous notice, which became effective
in 1991. The present version of this rule simply clarifies
language and deletes all definitions, which are new contained in
a separate rule, 23.7.113.

3.7. (8] OBTAIN A LICENSE; APP T FOR
BECENGFE PROCEDURE | (1) Except as provided in subsection (S),
a persen—or busjness entity or self-employed person aha%%—ebtaiﬂ

engaged in the

business of servicing fire extinguishers or selllnq, leasing,
serv1c1ng, or installing fire alarm systems, special agent fire
suppressjion systems, or fire extinguishing systems must obtain
a license bhefo e i in those activities.—and—sahaii ke

: ied } i idding. Applications
must also be accompanied by any reguired application fee.

(2) through (%) (a) remain the same.

(b) A licensed electrical contractor who subcontracts to
install ? 3 4 i
smoke detection and fire alarm equipment pursuant to building
specifications is exempt from obtaining a license or endorsement
under this chapter, provided the installation is inspected and
approved by a person endorsed to service or install the fire
protection equipment.
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(c) An Q ner or occupant of ;gg; ﬁémllx residence
i jon of 1 e t
the aut avin ove
(6) remains the same.
AUTH: 50-3-102, 50-39~107, MCA; IMP: 50-39-101 through 105, MCA

c NT: One individual asked that the requirement that a
person or entity be licensed before participating in contract
bidding be removed because it may restrict out of state
companies from participating in competitive bidding on large
projects.

RESPONSE: The Jepartment agreed and deleted  this
requirement.

COMMENT: One individual wrote that the phrase "fire
protection equipment” should be deleted from (b) because it
encompasses more than fire alarm and smoke detection equipment.
Another pointed out that "fire protection equipment” implies
that a license is required, and recommended that language be
included to exempt single station smoke and heat detectors.

The language is amended to specify that only
fire alarm and smoke detection eguipment are covered by (§6).
The definition of "fire alarm system” excludes single station
smoke and heat detectors, so that no exemption for these itenms
is necessary.

COMMENT: Several persons suggested that the Department
recognize licenses and endorsements issued by other ztates as a
matter of reciprocity. Cne person commented that no one should
be reguired to retake a NICET examination for endorsement just
because they move to Montana.

RESPONSE: The licensing and endorsement process varies
greatly among states. Consistency assures that all entities and
endorsees are considered egually. In order to maintain this
consistency, the department will not include language to allow
reciprocity. It should be noted that NICET is a nationally
recognized program whose testing results will be recognized in
Montana, regardless of residence.

COMMENY: One individual recommended that owhers and
occupants of single family residences be allowed to install a
fire extinguishing system without being licensed or endorsed.

RESPONSE: The department agreed and included appropriate
exemption language in ARM 23.7.121 and 23.7.131.

COMMENT: As a result of several written comments, the
department combined ARM 23.7.121 and 23.7.141. Licensing

requirements are now contained in one rule.

7 USPENSIO REVO ON O CENSE O
(1) (a) through (d) remain the same.

(e) Serviced, and failed to provide written notif¥ication
to the owner+ and_the authority having jurisdiction—and—&he
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department Of any deficiencies found in the fire protection
equipment ;

(f) through (4) remain the same.
AUTH: 50-3-102, 50-39-107, MCA; IMP: 50-3-102, 50-39-101 through
105, MCA

: One individual questioned the necessity of
notlfylng both the authority having Jjurisdiction and the
Department.

RESPONSE: The department agreed it is not necessary to
notify both parties and amended the language to require only
the property owner and the authority having jurisdiction be
notified.

o) NT: One individual questioned the type of
notification required.
RESPONSE: The Department amended the rule to require that
notification be in writing.

23.7.131 WHO -MUST OBTAIN_ AN ENDORSEMENT (1) through
(2) (¢) remain the same.
(d) owner or cupant of a sin
_performing insta ion o ire protecti eguipme on
the authority having jurisdiction approves the installation.

(3) (Q)An apprentlcegn;p program. shai%—bearegtseered—uteh

appfeved—4ﬁ+—bhe—depa§%men€ nust - assure that aﬂdmﬂay—eerwe—&ﬂ
;ng person completes the program inbuwt no

longer than:

(ai) four vyears for the service or installation of fire
alarm systems;

(pii) two years for the service or installation of specjal
agent fire suppression systems;

(eiill) fivefeur years for the service or installation of
fire extinguishing systems—ees.

td)y studying--—in—aecerdance —with-—NICEP—level— I

» T ] \ Lieabl A

(4) An apprentlce will be_registered and issued a card
édach vear while in good stapding that indicates the individual
is in a training position and shall not install, inspect,
recharge, repair, service or test fire protection eguipment
without the direct and immediate supervision of a person
endorsed by the department.

(5) An apprentice shall obtain an endorsement within
ninety days after completion of the apprentice program.
AUTH: 50-3-102, 50-39~107, MCA; IMP: 50-3-102, 50-39-101 through

105, MCA

COMMENT: One conment proposed to delete "so long as the
person”" and replace with "who", in (2)(b), to clarify that an
individual who is studying for NICET level II testing is also
required to perform installation or service under the immediate
personal supervision of a person holding an endorsement.
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RESPONSE: The department determines that the present
language accomplishes this better than the proposed language.

NT: One comment pointed out that this rule is in-
consistent with the definition of apprentice. Under the
definition, an apprenticeship program must be approved or the
apprentice must have passed NICET level I and be studying for
level ITI. When the employer opts for NICET certification, there
is no program to be approved. This rule talks about approving
an apprenticeship program in all instances. The commenter
suggested the language be changed to conform with the
definition.

RESPONSE: The department agreed and amended the language to
conform with the definition.

: One comment was received explaining that the
Bureau of Apprenticeship and Training of the U.S. Department of
Labor apprenticeship program for fire extinguishing systems was
five years and sugdgested changing the proposed four years to
five to conform with federal reguirements.

The department amended the language to conform
with the federal requirements.

COMMENT: One comment requested ninety days, as opposed to
thirty days, for an apprentice te obtain an endorsement. The
comment also suggested that proof of certification be required.

The department agreed that thirty days may not be
adequate time to receive documentation of completion and amended
the language to reflect ninety days. The rule presently
requires that copies of certification be provided, so that no
further proof of certification is necessary.

COMMENT: Two health care facilities requested an exemption
for those facilities to provide routine maintenance and service
to all fire protection equipment, stating that they were more
requlated than private business,

RESPONSE: Injury or loss of life due to fire is more likely
in facilities such as a hospital where individuals are
physically or mentally unable to remove themselves guickly
should fire protection equipment fail to operate correctly. It
is therefore critical that the hospital retain maintenance
personnel who are properly trained to maintain, service, and
install these systems. Hospitals and other facilities can meet
this requirement by ensuring that at least one maintenance
person on every shift be endorsed, and that only the endorsee be
allowed to service and maintain the system(s).

Col T: Several persons requested exemptions for
mechanics working under the supervision of an endorsed foreman,
stating that wundue financial hardship would result if all
mechanics had to be endorsed or qualify as "apprentices."

RESPONSE: The Legislature has required that "[elach
individual, except an apprentice, employed by the licensee to
perform services under the license must obtain from the
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department an endorsement to sell, service, or install{.]" MCa
§ 50-39-101. The department bhas no authority to create an
exception for a mechanic who is employed by a licensee, unless
the mechanic qualifies as an "apprentice."

23.7.133 EXAMINATION FOR ENDORSEMENT (1) The department
shall issue an endorsement for pre-engineered fire alarm
systems, special fire agent suppression systems or fire
extinguishing systems to an individual who submits satisfactory
documentation that the applicant holds current certification
approved by the department or who submits a co
notification Jletter confirming the aggligggt’s ggccessgu;

com tion of the e ation ements
relevant system or ggg; ms for whlgg endo;sgmgn ; sought he&ée

apd—rutes and who pays the required fee.

(2) The department shall issue an endorsement for non pre-
engineered fire alarm systems, special fire agent suppression
systems or fire extinguishing systems to an individual who

sgbm;ts a copy of EICET'E notification letter confirming the
a ‘s s ssful i o) examj i ent

for vel IT _for the eleva t_system_ o s hic
sem i j=1e] eurrently— hodds—NECEE—level—IT
eercifieation, or has successfully completed an approved
apprenticeship program, or is a licensed engineer, 4o
and who pays the
required fee.

(3) Individuals applying for _any endorsement described
herej ay be issued a provision endorseme visional
rsement wji expire o ecembe 4 t
ewa ic mu bmi opri do tatig
ifying that the icant qualij fo ors

AUTH: 50-3-102, 50-39-107, MCA; IMP: 50-3-302, 50-39-101 through
105, MCA

COMMENT: Several persens criticized any reference to NICET
level 1II certification, peointing out that the enabling
legislation contemplated examination only, not certification, as
a means for determining a person’s gualifications.

RESPONSE: The department amended the language to refer to
NICET element examination as opposed to NICET certification.

COMMENT: Several comments suggested better clarification
between NICET level II examination required for endorsement and
the apprenticeship program, stating that it was not clear
whether both were required for endorsement.

RESPONSE: The department has clarified the language to
reflect that either NICET level II examination or successful
completion of an approved apprenticeship program will suffice
for endorsement.

COMMENT: One person recommended that an apprentice be
required to work a minimum of five years before installing fire
extinguishing systems.
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RESPONSE: The apprenticeship program provides two, four and
five years, depending on the program, for an apprentice to
acquire the necessary skills and abilities to become proficient.
The department concludes that these time periods adequately
ensure proper training for apprentices in each respective area.

co T: One individual stated that the NICET requirement
should not apply to pre-engineered systems as there is no design
or engineering involved in the pre-~engineered systems.

RESPONSE: The department supports NICET testing to verify
that an individual is qualified to service and install pre-
engineered systems, not to design or engineer the system.

COMMENT: One individual requested that language be
included to address small companies, and that better regulated
entities servicing fire extinguishers.

If a company is engaged in the type of business
for which a license or endorsement is regquired, the rules herein
apply regardless of the company’s size, Original proposed
legislation c¢ontained language that Tregulated training
requirements for entities servicing fire extinguishers, but
industry lobbying efforts successfully deleted it from the
proposal.

T: Comments were recaived suggesting a one year
provisional license and endorsement be issued to allow for the
transition period for any endorsement described in 23.7.133 for
individuals that have not completed the NICET examination.

RESPONSE: The Department agreed and added subsection (3).

H One person wanted to know how the department
would verify that an applicant is "knowledgeable of current laws
and rules."

RESPONSE: Since ignorance of the law is no excuse, the
department will presume that a person who qualifies for
endorsement- is knowledgeable of the current laws and rules
herein. The reference to "knowledgeable of current laws and
rules” is deleted.

23.72.143 PROVAL_OF, UIPMENT (1)

g +—4 Fire
protection equipment or component parts that actuate or control
fire protection equipment, which are so leased, inst
serviced under these provisions, must be

has—been labeled or listed by Underwritersthabeorateries —Iine——
Underwriters—Laberatery of Canada;—Faetory Matual Laberateries
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er—eather jn _ accordance with nationally recognized testing
laboratories approved by the department.

(2) (a) through (f) remain the same.

(g) a copy of the most recently adopted edition of the
Uniform Fire Code Standards—and——applicable—National—Fire
Proteetion—hoseeiatien—standards, and;

(h) remains the same.

AUTH: 50-3-102, MCA; IMP: 50-3-102, MCA

COMMENT: One individual pointed out that not all c¢omponent
parts are required to be listed material.

RESPONSE: The rule was amended to reflect that only those
component parts or equipment which are required to be labeled or
listed by Underwriters Laboratories, Inc., Underwriters
Laboratory of ¢anada, Factory Mutual Laboratories, or other
nationally recognized testing laboratories, need to be labeled
or listed accordingly. .

COMMENT: One individual suggested that either the Uniform
Fire Code or the Nationa) Fire Protection Association Standard
be required under this rule.

RESPONSE: The Uniform Fire Code Standards contain the most
appropriate standards because Montana has adopted the Uniform
Fire Code. The language will remain the same.

GENERAL COMMENTS

COMMENT: One individual suggested that sprinkler fitters
are a separate industry craft that should be treated and
classified separately. Another individual expressed similar

concern with respect to each individual system and task
pertaining to that system, and asked that each system and task
be regulated separately.

RESPONSE: The department considered separate requlation as
an option, but chose a broad but comprehensive regulatory scheme
instead.

COMMENT: oOne individual, referring to entities which
service fire extinguishers, opposed the regulations that require
training and impose fees, and wanted to know why hardware stores
did not have to comply with the Rules.

RESPONSE: Entities that service fire extinguishers are not
required to have training. The fees are set by statute, and
hardware stores that do not service fire extinguishers are not
obligated to comply with the Rules.

COMMENT: One fire department individual commented that the
$200 license fee will impede their ability to stock, install and
service fire extinguishers and that fire departments should be
exempted as a non-profit entity for providing a public service.

RESPONSE: 50-39-101, MCA requires all persons or entities
that engage in the business of servicing fire extinguishers to
obtain a license. The department supports the private sector’s
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right to compete with similar groups, and does not want to give
one sector an unfair competitive advantage through these rules.

One individual stated he was against fees going
into the general fund.
RESPONSE: 50-39-106, MCA provides for a special revenue
fund that is credited to the Department for administrative
purposes.

COMMENT: One individual suggested that the department be
required to inspect a facility.

RESPONSE: The department intends to inspect as many
facilities as feasibly possible considering th: number of staff
and time available. Requiring inspection when it may not always
be possible isillogical and may subject the department to
potential liability. The language will remain the same.

COMMENT: Two individuals wrote that $1,000,000 commercial
general liability insurance for entities engaging in the
business of selling, servicing or installing fire alarm systems,
special agent fire suppression systems or fire extinguisher
systems was excessive and above that generally required in other
states. They felt that it would be difficult for newer
companies to obtain the insurance and suggested it be replaced
with $500,000.

RESPONSE: The department contacted several states that
require general 1liability insurance for entities selling,
servicing or installing fire protection equipment, thoroughly
studied and selected an average coverage fee from the
information and submitted the rule to the Insurance Department
of the State Auditor‘’s office for review and comment. The
Insurance Department staff approved the amounts and language as
applicable for the kinds of services provided,. The language
will remain the same.

COMMENT: One individual wrote to oppose the amount of the
license fee.

RESPONSE: The license fee was adopted under 50-39~105, MCA.
The language will remain the same.

5. The adoption of these rules is necessary to implement
Chapter 396, Laws of 1993, which revises licensing requirements
for persons and entities engaging in the business of selling,
servicing, or installing certain fire protection equipment. The
rules clarify and refine licensing requirements in accordance

i e law and wxll carry into effect the purpose of the new
: property from uncontrolled fire due to

Kooty ool

General Ruldf Revieweqj

Certified to the Secretary of State M 22 /223
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE S8TATE OF MONTANA

In the Matter of Amendment ) NOTICE OF AMENDMENT TO
of a Rule to Remove Reference } RULE 38.3.702 AND REPEAL
to Class E Motecr Carrier and ) QF RULES 38.3.1401
Repeal of Rules Pertaining ) THROUGH 38.3.1420

te Class E Motor Carriers. )

TC: All Interested Persons

1. On October 14, 1993 the Department of Public Service
Regulation published notice of the proposals identified in the
above titles at pages 2370 through 2372, issue number 1% of the
1993 Montana Administrative Register.

2. The Commission has amended 38.3.702, as proposed, and
repealed 38.3.1401 through 38.4.1420, found at pages 38-192.1
through 38-192.14 of the Administrative Rules of Montana, as
proposed.

3. No written or oral comments to the propeosals were
received.
4 The authority of cthe agency to amend and repeal the

rulas as proposed and the statutes being implemented are set
forth in the notice of propeosed action identified in paragraph

;7-j316 ;TT?aau-—

Bob Rowe, Vice Chairman

CERTIFIED TO THE SECRETARY OF STATE NOVEMEER 29, 1993.

Q'J_'\—»_&_JMJJ:,&—
Reviewed By

)
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT
of ARM 42.19.401 relating to
Low Income Property Tax
Reduction

NOTICE OF THE AMENDMENT
of ARM 42.19.401 relating
to Low Income Property
Tax Reduction

TO: All Interested Persons:

1. On October 14, 1993, the Department published notice of
the proposed amerdment of ARM 42.19.401 relating to low income
property tax reduction at page 2398 of the 1993 Montana
Administrative Register, issue no. 19.

2. No public comments were received regarding the
amendments as proposed.

3. Therefore, the Department has adopted the rule as
proposed.

7 0
CLEO ANDERSON MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State November 29, 1993.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of NEW
of NEW RULE I (ARM 42.19.502) ) RULE I (ARM 42.19.502) and II

and II (ARM 42.19.506) ) (ARM 42.19.506) relating to
relating to Exemptions Involv~) Exemptions Involving Ownership
ing Ownership and Use Tests ) and Use Tests for Property
for Property )

TO: All Interested Persons:

1. On September 30, 1993, the Department published notice
of the proposed adoption of New Rule I (ARM 42.19.502) and II
(ARM 42.19.506) relating to exemptions involving ownership and
use tests for property at page 2212 of the 1993 Montana
Administrative Register, 1ssue no. 18,

2. The Department received written comments from The
Confederated Salish and Kcotenai Tribes of the Flathead Nation
and Monteau & Guenther, P.C., representing the Chippewa Cree
Tribe. Those comments are summarized as follows along with the
responses of the Department:

COMMENT: Where the ownership percentage ig indicated, the
rule does not explicitly provide that the Department will
allocate accordingly. This shculd be clarified.

RESPONSE: The Department 1s amending New Rule I (ARM
42.19.502) to clarify this issue.

COMMENT: The rule should allow tribal members to indicate
their ownership interest by affidavit or letter.

RESPONSE: This question has been addressed by the new
subgsectlion (1)(d) as indicated in the response to the first
comment above.

COMMENT: The Department should not rely exclusively on
loan documents or security documents to determine ownership.

RESPONSE: The Department does not intend, nor does the rule
provide, for exclusive reliance of loan documents or security
documents to determine ownership. When relevant, those
documents can be used for determining the criteria for the
ownership and use test,.

COMMENT:; It is arbitrary and unlawful to shift the legal
burden on ownership to the tribal member.

RESPONSE: The Department does not agree with this
contention. The following cases address this concern: Dorothy
Jefferson v. Big Horn County, et al, 766 P.2d 244, 235 Mont.
148, (Mont. 1988) and Lummi Indian Tribe v. Whatcom County,
Washington; 93-WL382635 (9th Cir. Wash.,). These cases support
our request that the tribal member must prove entitlement to an
exemption., Therefore, the Department will not be proposing any
change or amendment to the is rule.

COMMENT: The rule does not provide for a situation where
a vehicle is partially owned by a tribal member who has
exclusive use of the venicle.
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RESPONSE: Under § 15-24-1208, MCA, the exemption is
provided to a tribal member based solely on ownership. The use
of the vehicle is not relevant to the rule or the exemption,

COMMENT: Placing the burden of proof on Indian ownership
of reservation fee lands is inappropriate given the historical
trust relationship of the federal government, Indian tribes, and
individual tribal members.

RESPONSE: See the response to the fourth comment above.
It also applies to this issue.

3. The Department has amended New Rule I {(ARM 42.19%.502)
as follows:

NEW RULE I (ARM 42,19,502) EXEMPTIONS _INVOLVING AN
QWNERSHIP TEST (1) A tribal member who owns vehicles and other
personal property in whole or in part is subject to the
provisions of this rule. The following requirements apply to
tribal perscnal property in order to meet the ownership test:

(a) The exemption applies to tribal members living on the
reservation of the Tribe in which they are an enrolled member;

(b) If the tribal member owns 100% of the INTEREST IN
personal property (such as vehicles), the property is 100%
exempt; and

(c) If the perszonal property is JOINTLY owned by tribal
members and non~tribal members and there is no indication of the
percentage of ownership for each owner, the exemption of the
property is prarated among the owners as if each owner owned
equal interests in the property. An example of this is when a
tribal member and two non-tribal members register a vehicle,
The vehicle is on the reservation of the tribal member and there
is no indicatiosn of the percentage of ownership for each owner,
The vehiclc receives a 33% exemption and is taxed for the
remaining 67%.

(d) IF THERE IS AN INDICATION QF PERCENTAGE OF OWNERSHIP,
THE EXEMPTION WILL BE PRORATED BASED ON THE INDICATED
PERCENTAGES. FOR MOTOR VEHICLES, THE PERCENTAGE OF OWNERSHIP
MUST BE PROVEN BY SUBMITTAL OF A CURRENT TITLE OR REGISTRATION
INDICATING THE PERCENTAGE OF OWNERSHIP. FOR OTHER PERSONAL
PROPERTY, THE PERCENTAGE OF OWNERSHIP CAN BE PROVEN BY SUBMITTAL
OF A BILL OF SALE OR AN AFFIDAVIT, SIGNED BY ALL OWNERS,
INDICATING EACH OWNER'S PERCENTAGE OF OWNERSHIP.

{2) through (4) remains the same.

4. Therefore, the Department adopts new rule I (ARM
42.19.502) with the amendments listed above and adopts new rule
II (ARM 42.19.506) as proposed.

7 , S
CLEQ ANDERSON MICK ROBINSON
Rule Reviewer Director of Revenue

Certified vo Secretary of State November 29, 1993,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
of ARM 42.20.161 and 42.20. ) ARM 42.20.161 and 42.20.164
164 and the ADOPTION of NEW ) and the ADOPTION of NEW RULES
RULES I (ARM 42.20.165); II ) I {(ARM 42.20.165); II (ARM
(ARM 42,20.166); III (ARM 42. ) 42.20.166); III (ARM 42.20.
20.167); IV (ARM 42.20.168); ) 167); IV (ARM 42.20.168);
and V (ARM 42.20.169) relating) and V (ARM 42.20.169)
to Forest Land Classification ) relating to Forest Land

) Classification

TO: All Interested Persons:

1. On October 14, 1993, the Department published notice of
the proposed amendment of ARM 42.20.161 and 42.20.164 and
adoption of New Rules I (ARM 42.20.165); II (ARM 42.20.166); III
(ARM 42.20.167); IV (ARM 42.20.168) and V (ARM 42.20.169)
relating to Forest Land Classification at page 2392 of the 1993
Montana Administrative Register, issue no. 19.

2. A Public Hearing was held on November 8, 1993, to
consider the proposed amendments and adoption. Mr. Al Kington
representing the Montana Tree Farmers Committee and its 400
members, and Mr. Don Allen representing Montana Wood Products
Assoclation appeared at the hearing and presented testimony in
favor of the rules. They also thanked the Department for its
efforts and for allowing the industry to participate in the
formation of the language for these rules. The Department did
not receive any written comments regarding the rules.

3. The Department presented amendments to the proposed
language in New Rule IV (ARM 42.20.168) as follows:

NEW RULE IV _(ARM 42.20.168) FOREST COSTS (1) The
determination of Forest costs iIn New Rule III (4) (b) (v) shall
be based upon the average expenses for fire assessment, brush
control, timber stand improvement in zones 1 and 2 only, timber
cost—contTot SALE, and administrative overhead as determined by
the Department of State Lands (DSL) over the base period
specified in New Rule III (3). For forest land valuation zone
1, the allowable expenses will be those calculated by the DSL
Northwest land office in Kalispell. Por forest land valuation
zone 2, the allowable expenses will be those calculated by the
DSL Southwest land office in Missoula. For forest land
valuation zones 3, 4, and 5, the allowable expenses will be
those calculated by the DSL Central land office in Helena.
Those costs shall be deducted from the per acre gross timber
income.

AUTH: Secs. 15-1-201 and 15-44-105, MCA; IMP: Secs. 15-44-
101 through 15-44-104, MCA.

4. The Department has adopted the amendments to ARM
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42,220,161 and 42.20.164 and New Rules 1 (ARM 42,20.165); II (ARM
42.20.166); III (ARM 42.,20.167) and V (ARM 42.20.169)
propcsed and adopts IV (ARM 42,20.168),
shown above.

as
with the amendments

(i, e
oo o ssen . Dk fodle
CLEO ANDERSON MICK ROBINSON

Rule Reviewer Director of Revenue

Certified to Secretary of State November 29, 1993.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT
of ARM 42.21.106, 42.21.107,
42.21.113, 42.21.123, 42.21.131,
42.21.137, 42.21.138, 42.21.139, 42.21,131, 42.21.137,
42.21.140, 42,21.151, 42.21,155, 42.21.138, 42.21.139,

) NOTICE OF THE AMENDMENT
)
)
)
)
42.21.163, and 42.21.305, and ) 42.21.140, 42.21.151,
)
)
)
)

of ARM 42.21.106, 42.21.107,
42,21.113, 42,21.123,

REPEAL of ARM 42,21.164 relating 42.21.155, 42.21.163 anc

to Personal Property 42.21.305, and REPEAL of
. ARM 42.21.164 relating to

Personal Property

T0: All Interested Persons:

1. On October 14, 1993, the Department published notice of
the proposed amendment and repeal of ARM 42.21.106, 42.21.107,
42.21,113, 42.21.123, 42.21.131, 42,21.137, 42.21.138,
42.21.139, 42.21.140, 42.21.151, 42.21.155, 42.21.163, and
42.21.305 and repeal of ARM 42.21.164 relating to perscnal
property at page 2373 of the 1993 Montana Administrative
Register, issue no. 19.

2. A Public Hearing was held on November 8, 1993, tc
consider the proposed action. No one appeared to testify and no
written comments were received.

3. Therefore, the Department has adopted and repealed the
rules as proposed.

//;} ///A e
d ol Ddusion It
O AND ON MICK ROBINSON

Rule Reviewer Director of Revenue

Certified to Secretary of State November 29, 1993.
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NOTICE QF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee'’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capiteol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

R is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

ontana ini v is a soft

back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted 'by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

(3 e Adminjstrativ o a

Known
Subject
Matter

Statute
Number and
Pepartment

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM jis updated through
September 30, 1993. This table includes those rules adopted
during the period October 1, 1993 through December 31, 1993 and
any proposed rule action that 1s pending during the past 6 month
period. (A notice of adoption must be published within 6 months
of the published notice of *he proposed rule.}) This table does
not, however, iaclude tha conterta of thig issue of the Montana
Administrative Register (MAR),

To bhe current on proposed and adopted rulemaking, 1t is
necesdsary 1o chaeck the ARM updated through September 30, 1993,
this table and the table of zontents of this issue of the MAR,

This tablc indicates tha depariment name, title number, rule
numbers ip ascending ordex, catchphrase or the subject matter of
the rule and tke page number at which the action i3 published in
the 1993 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

2.21.181l2 Exempt Compensatory Time, p. 2462

2.21.3607 and other rules - Veterans’ Employment Preference
p. 2464 .

(Public Employees’ Retirement Board)

I-II1 Establishment and Implementation of Family Law Orders

Splitting and Paying Montana Public Retirement
Benefits, p. 1580, 2400

1I-v Retirement Incentive Program Provided by HB 517,
p. 742, 2008
2.43.302 and other rules - Retirement Incentive Program

Provided by HB 517, p. 2057, 2762

2.43.418 Accrual and Payment of Interest for Previoug Periods
of Elected Service, p. 496, 1199

2.43,609 Funding Available for Post-Retirement Adjustments,
p. 359, 1200

(Teachers’ Retirement Board)

I-II Implementing the Provisions of SB 173 Pertaining to
the Establishment and Implementation of Family Law
Orders, p. 1584, 2404
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2.44.201

and other rTulea - Adopting the Current Model
Procedure Rules - Updating the Calculation of Part-
Time Service - Clarifying the Retirement Effective
Date - Correcting Benefit Amount Quoted - Requiring
Copies of Member’'s Contracts be Submitted When

Applying for Retirement Benefits - Clarifying
Investment Earning Available for Post Retirement
Adjustments - JTmplementing Amendments to SB 226

Adopted by the First 1992 Special Legislative Saggion
Relating to the Teachers’ Retirement System, p. 492,
1201

(State Compensation Insurance Fund)

I

2.55.101

2.55.320

Establishing Criteria for Assessing a Premium
Surcharge, p. 2060, 2527
and other rules - Organization of the State Pund -

Open Meetings - FEstabligshment of Premium Rates,
P. 748, 1635 .

and other rule - Method for Asaignment of
Classifications of Employments - Construeticn

Industry Premium Credit Program, p. 970, 1485

AGRICULTURE, Department of, Title 4

I-IT

4.10.208
4.12.3007

and other rules - Civil Penalties - Enforcement and
Matrix - Sale, Digtribution and Inspecticn of Nurzsery
Stock in Montama, p. 2580

and other =rules - Civil Penalties Relating to
Baekeeping in Montana - Designating Regulated Bee
Diseases - Clarifying the Apiary Registraticn
Forfeiture Procedure - Restrictions on Apiary
Registration, p. 1588, 2120

and other rules - Importation of Mint Plants and
Equipment Into Montana - Field Inspection - Mint Qil
Fee, p. 750, 1637

and other rules - Civil Penalties - Inspection Pees -
Assessment Fees - Produce Grades Relating to the
Distribution of Produce in Montana - Verification of
Produce Grown 1n Montapa - Commodilty Grade and
Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163, 183¢€
Licensing for Pesticide Operators, p. 2063, 2669
and other rules - (Civil Penalties Relating s the
Distribution of Seed in Montana - Seed Licerns: Fees -
References to Seed Processing Plants - Seed Buyers
and Seed Public Warehouses - Bonding cf Seed Suyszs
and Seed Public Warehouses, p. %72, 1486

STATE_AUDITOR, Title 6

I-IX

23-12/9/93

and other rules - Establishing Acereditation Fees Zoco
Anpual Continuation of Authority - Defining "Money
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I-XI

I-Lv

6.6.502

Market Funds" as they Relate to Investments by Farm
Mutual Insurers - Remove Limitations on the Isguance
of Credit Life and Credit Disability Insurance to

Joint Debtors - Prohibiting Discrimination in
Determining Eligibility for Persomnal Automobile
Insurance - Wage Agsignments - Voluntary Payroll

Deduction, p. 2163, 2764

Continuing Education Program for Insurance Producers
and Consultants, p. 2466

Administration and Enforcement of Laws Regulating
Standards for Companies Considered to be in Hazardous
Financial Condition - Apnual Audited Reports - Life
and Health Reinsurance Agreements - Reports by
Holding Company Systems - Establishing Accounting
Practices and Procedures to be Used in Annuval
Statements - Credit for Reinsurance, Including
Letters of Credit - Standards for Valuation of
Insurer Securities and Other Invested Asgsets,
p. 1726, 2408

and other rules - Medicare Supplement Insurance,
p. 979, 1487

(Classification and Rating Committee)

1-IX

(Board of
8.4.301

8.4.404

(Board of
8.8.2801

(Board of
8.10.405

{Board of
I

{Board of
I-IX

(Board of
8.22.502

Temporary Rules on Matters Subject to Notice and
Hearing Before the Classification and Rating
Committee, p. 1173, 1638

Matters GSubject te Nutlice and Hearing Before the
Classification and Rating Committee, p. 1781, 2225

Alternative Health Care)
and other rules - Fees - Licensing by Examination -
Direct Entry Midwife Apprenticeship Requirements -

Unprofessional Conduct - High Risk Conditions -
Congultation on Transfer Conditions - Required
Reporting, p. 1055, 1639

and other rules - Certification for Specialty
Practice - Conditions Which Require Physician

Consultation - Continuing Education, p. 2713
Athletics)
and other rules - Kickboxing, p. 363, 1109, 1320
Barbersa)
Fee Schedule, p. 2168
Chiropractors)
and other rule - Interns and Preceptors - Feesg -
Applications, p. 1592
Clinical Laboratory Science Practitioners)
Clinical Laboratory Science Practitioners, p. 2065,
27686

Deaptistxy)
and other rules - Licenses Iasued for Conducting
Parimutuel Wagering - Daily Double Feature -

Requirements of Licensee - Pool Calculations,
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(Board of
8.30.407

{Board of
8.32.406

{Board of
{(Board of
8.35.408
8.35.414

{Board of
8.36.401

8.36.602
8.36.801
{Board of
8.39.504
(Board of
8.40.404

{Board of
8.42.402

{Board of
8.50.428

(Board of
8.52.504

8.52.606

(Board of
8.54.407

{(Board of
8.56.409

(Board of
8.57.401

8.57.403

23-12/9/93

p. 1595, 2412

Funeral Service)
and other rules - Fees - Unprofessional Conduct -
Crematory Facility Regulation - Casket/Containers -
Shipping Cremated Human Remains - Identifying Metal
Digc - Processing of Cremated Remains - Crematory
Frohibitions, p. 1787, 2670

Nursing)
and other rule - Licensure for Poreign Nurses -
Pregcribing Practices, p. 385, 1202

Nursing Home Administrators)

Occupational Therapy Practice)
Unprofessional Conduct, p. 2483
Therapeutic Devices, p. 1598, 2231

Optometrists)
and other rules - Bcard Meetings - Applicationa for
Examination - Examipnations - Reciprocity - General
Practice Requirements - Fees - Appllicants for
Licensure, p. 1447, 2121
Contlinuing Education - Approved Programs or Courses,
p. 2294
and other rule - Therapeutic Pharmaceutical Agents -
Approved Drugs, p. 2485

Outfitters)
and other rules - Outfitter Qperations Plans -
Conduct of OCutfitters and Guides - Unprofessional
Conduct, p. 2070

Pharmacy)
and other rules - Feea - Qut-of-State Mail Service
Pharmacies, p. 2073, 2586

Physical Therapy Examiners)
Examinations - Fees - Temporary Licenses - Licensure
by Endorsement, p. 2587

Private Security Patrol Officers & Investigators)
and other rules - Experience Requirements - Insurance
Requirements - Fees, p. 1450, 2413

Pagychologists)
and other rules - Application Procedures -
Examination - Fee Schedule, p. 1792, 2232
and other rule - Required Supervised Experience -
Licensees from Other States, p. 2530

Public Accountants)
Qualifications for a License as a Licensed Public
Accountant, p. 1453, 2122

Radiolegic Technologists)
and other rules - Examinations - Renewals - Fees -
Permits - Permit Fees, p. 1455

Real Estate Appraisers)

and other rule - Definitions - Experience
Requirements, p. 501, 1642
and other rtules - Examinations - Experience

Requirements - Education Requirements - Fees -
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Agricultural Certification, p. 2170, 2775
{Board of Realty Regulation)
8.58.406A and other rules - Applications - Trust Accounts -

Continuing Education - Unprofessional Conduct -
Preoperty Management, p. 1063, 1509, 2123, 2233
8.58,419 Grounds for License Discipline - General Provisions -

Unprofessional Conduct, p. 2719

(Board of Respiratory Care Practitioners)

8.59.402 and other rule - Definitions - Use of Pulse Oximetry,
p. 2487

8.59.501 and other rules - Applicationg - Temporary Permits -
Renewals - Continuing Education, p. 1458, 2125

(Board of Socilal Work Examiners and Professional Counselors)

8.61.401 and other rules - Definitions - Liceasure
Requirements for Social Workers, Application
Procedures for Social Workers - Licensure
Requirements for Professional Counselors, p. 2296

8.61.402 and other rule - Licensure Requirements for Social

Workers and Professional Counseleors, p. %2, 1328

(Board of Speech-Language Pathologists and Audiclogists)

8.62.502 and other rules - Aide Supervision - Nonallowable
Functions of Aides, p. 1735

(Building Codes Bureau)

8.70.101 and other rulesa - Bullding Codes, p. 2173

(Weights and Measures Bureau)

8.77.102 and other rule - Fees for Testing and Certification -
License Fee Schedule for Weighing and Measuring
Devices, p. 1077, 1501

(Milk Control Bureau)

8.79.101 and other rules - Definitions - Transactions
Involving the Purchase and Resale of Milk withkin the
State, p. 2301

(Financial Division)

8.80.101 and other rules - Banks - Reserve Requirements -
Investment in Corporate Stock - Investments of
Financial Institutions - Limitationsa on Loans - Loans

" to a Managing Officer, Officer, Director or Principal
Shareholder - Corporate Credit Unions, p. 1599, 2198,
2776

{Board of Milk Control)

8.86.301 and other rules - Transportation of Milk from Parm-
to-Plant and as it Relates to Minimum Pricing -
Readjustment to Quotas - Settlement Fund Payments,
p. 2315

8.86.301 Monthly Calculation of the Class I Milk Paid to
Producers, p. 1797, 2234

8.86.301 Emergency Amendment - Calculating the Class I Milk
Paid to Milk Producers, p. 1203

(Local Government As@istance Division)

8.54.4102 Report Piling Fees Paid by Local Govermment Entities
Under the Montana Single Audit Act, p. 755, 1328

{Board of Investments)

8.97.1301 and other rules - Definitions - Seller/Services
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Approval Procedures - Loan Loss Reserve Account,
p. 1247, 2235

(Business Development Division)

8.99.401 and other rules - Microbusiness Finance Program,
p. 1800, 2236

{Board of Housing)

8.111.405 and other rule - Income Limits and Loan Amounts -
Cash Advances - Reverse Annuity Mortgage Loan
Provigions, p. 503, 1207

(Montana State Lottery)

8.127.407 Retailer Commission, p. 2078

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.16.901 and other rules - Special Education, -p. 757, 1913,
2415

(Boaxd of Public Education)

I Certification - Early Childhood, p. 2323

10.57.211 Teat for Teacher Certification, p. 1463, 2781

10.60.101 and other rulea - Board of Public Education Policy
Statement - Due Process in Services - Identification
of Children with Disabilities - Opportunity and
Aducational Egquity - Special Education - Student
Records - Special Education Records, p. 2326

10.66.101 aud other rules - General Bducaticmal Development
Requirements Which Must be Met in Order to Receiws
High School Equivalency Certificates - Waiver of Age
Requirements - Methcd of Applying - Pees - Waiting
Period for Retesting - Issuance of Equivalency
Certificates, p. 2593

(State Library Commission)

10.101.101 Organization of the State Library Agency,
p. 1461, 2783

PAMILY SERVICES, Department of, Title 11

I Qualifications of Respite Care Providers, p. 1251
11.7.313 Foster Care Payments, p. 589, 1208
11.7.601 and other rules - Foster Care Support Services,

p. 2080, 2528

11.12.101 and other rules - Youth Care Pacilities, p. 1079,
1506

11.12.101 Definition of Youth, p. 591, 1209

11.14.103 and other rules - Day Care Facility Licensing and
Registration Requirements, p. 333, 1210

FISH, WILDLIFE, AND PARKS, Department of, Title 12
12.,3.112 Setting of Nonresident Antelope Doe/Fawn Licenses,
p. 2201
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12.3.123 Nonresident Combination License Alternate List,
p. 2199

12.3.402 License Refunds, p. 105, 951, 1330

12.6.501 Water Safety Regulations - Allowing Electric Motors
on Lake Elmo, p. 1963

HEALTH AND ENVIRONMENTAL, SCIENCES, Department of le 16

I Water Quality Permit and Degradation Authorization
Pees, p. 2489

I-III Health Care Authority - Process for Selection of
Regional Health Care Planning Boards, p. 1972, 2416

I-III Health Care Pacility Licensing - Licensure Standards

. for Residential Treatment Facilities, p. 1809

I-IX and other rules - Implementation of the Water Quality
Act’s Nondegradatiom Policy, p. 2723,

I-XXVv Air Quality Bureau - Operating Permits for Certain
Statiomary Sources of Air Pollution, p. 1817

I-XXXIV and other rules - Air Quality - Air Quality

Permitting - Prevention of Significant Deterioration
- Permitting in Nonattainment Areas - Source Testing
- Protoceol and Procedure - Wood Waste Burnexs,
p. 1264, 2530

16.6.901 and other rules - Records and Statistics - Piling
Death Certificates - Burial Transit Permits - Dead
Body Removal Authorization - Notification of Pailure
to File Certificate or Body Removal Authorizaticn,
p. 2599

16.8.1107 and other rules - Air Quality Preconstruction
Permits, p. 1365

16.8.1903 and other rule - Air Quality - Air Quality Operation
and Permit Pees, p. 1807, 2531

16.14.406 Solid and Hazardous Waste - Disposal Fees for Solid
Waste, p. 1318, 1931

16.14.501 and other rules - Solid Waste - Municipal Solid Waste
Mapagement, p. 2083, 2672

16.14.501 and othar rules - Solid Waste Management, p. 814,
1645

16.14.502 and other rules - Solid Waste - Municipal Solid Waste
Management, p. 2203, 2784

16.20.603 and othexr rulea - Water Quality - Surface Water
Quality Standards, p. 2737
16.24.104 Children’s Special Health Services - Eligibility

Requirements for the Children’s Special Health
Services Program, p. 1262, 1933

16.28.701 and other rules - School Immunization Requirements,
p. 505, 1214

16.28.1005 Tuberculosis Control Requirements fer Schools and Day
Care Facilities, p. 2721

16.32.302 Licensing and Certification - Updating References to
National Construction Codes, p. 1178, 1658

16.38.301 and other rules - Public Health Lab and Chemistry Lab
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16.44.102

16.44.125

16.44.202

(Petroleum
16.47.311

Addressing Laboratory Fees for Food, Consumer Safety
and Qccupational Health Analysis, p. 1812, 2239
and other rules - Hazardous Wastes - Hazardous Waste
Management, p. 2330

and other rules - Hazardous Waste - Facility Permit
Fees - Hazardous Waste Management -~ Attorney’s Fees
in Court Action Concerning Release o©f Records,
p. 1254, 2009

and other rule - Hazardous Waste - Underground
Injection Wells, p. 1608, 2126

Tank Release Compensation Boaxrd)

and other rules - Censultant Labor Classifications,
p. 2206, 2678

JUSTICE, Department of, Title 23

I

T

I-II

I-11

I-vI
23.58.101
23.16.101

Isguance of Seasonal Commercial Driver’s License,
p. 1610

Affidavit Form for an Indigence Finapcial Statement,
p. 1465, 2532

Montana Peace Officer Standards and Training - Public
Safety Communications Officers, p. 519, 1513
Probation and Parcole Officer Cextificatiom, p. 521,
1514

and other rules - Rules of the Fire Preventicon and
Investigation Bureau Describing the Revision of
Licengure Requirements for Persons Selling,
Irstalling or Servicing Pire Protectiorn Equipment -
Other Provisions Dealing with Fire Safety, p. 1855
State Adoption of Federal RHazardous Materisls
Regulations, p. 1469

and other zrules - Regulating Publi¢ Gambling,
p. 1974, 2786

LABOR_AND INDUSTRY, Department of, Title 24

(Workexrs’s
24.5.301

24.,16.9007

24.26.202

24.29.702G

24.29.1402

24.29.1408
24.29.1416

23-12/9/93

Compensation Judge)

and other rules - Procedural Rules of the Court,
p. 2747

Prevailing Wage Rates - Service COccupations, p. 391,
1331

and other rules - Rules of Procedure before the Board
of Personnel Appeals - Labor-Managemeni Relations and
Grievances, p. 2339

and other rule - Groups of Employers that Self-Insure
for Workers’ Compensation Purposes, p. 1613, 2240
Liability for Workers for Medical Expenses for
Workers‘ Compengation Purposes - Payment of Medical
Claimsg, p. 1870, 2801

Travel Expense Reimbursements for Workers’
Compensation Purposes, p. 1872, 2804

Applicability of Rules and Statutes in Workers’
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Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 1876
24.29.1504 and other rules - Selection of Treating Physician for
Workexs’ Compensation Purposes, p. 1878, 2809
24.29.1531 and other rules - Chiropractic Services and Fees in
Workers'’ Compensation Matters, p. 1089, 1659

STATE LANDS, Depaxtment of, Title 2§

I Rental Rates for Grazing Leases and Licenses - Rental
Rates for Cabinsite Leases - Fees for General
Recreational Use License, p. 2496

I Asgesgment of Fire Protection Fees for Private Lands

Under Direct State Fire Protection, p. 1881

26.3.180 and other rules - Recreational Use of State Lands -
Posting of State Landa to Prevent Trespass, p. 1471,
2536 .

LIVESTOCK, Department of, Title 32

32.2.401 Fees for Slaughterhouse, Meat Packing House or Meat
Depot License, p. 1180, 2417

NATORAL RESQURCES AND CONSERVATION, Department of, Title 3%

I Reject, Modify or Condition Permit Applications in
the Sharrott Creek Basin, p. 1101, 1515

I-VII Requiring Measuring Devices on Watercourses
Identified as Chromically Dewatered, p. 2454, 561,
1668

36.12,101 and other rules - Definitioms - Application and

Special Fees - Issuance of Interim Permits - Testing
and Monitoring, p. 593, 1335A

36.,12.202 and other rules - Water Right Contested Case
Hearings, p. 2086

36.17.101 and other rules - Renewable Resource Grant and Loan
Program, p. 2498

PUBLIC SERVICE REGULATION, Department of, Title 33

I Adoption by Reference of the 1993 Edition of the
National Electrical Safety Code, p. 2606

I-II Electric Utility Line Maintenance - Electric Utility
Nominal Voltage and Variance Range, p. 523, 1672

38.3.702 Class E Motor Carriers - Motor Carriers Authorized to
Transport Logs, p. 2370

38,4.801 and other rules - Rear-End Telemetry Systems for
Trains, p. 2602

38.5.102 and other rules - Minimum Filing Requirements

Procedures for Claas Cost of Service - Rate Design,
p. 596, 1669
38.5.2202 and other rule - Federal Pipeline Safety Regulations,
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38.5.3345
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2604
and other rules - Telecommunications Services and
General UOtility Tariff - Price List Filing

Requirements, p. 2699, 1336
Unauthorized Changes of Telephone Customers’ Primary
Interexchange Carrxier (PIC), p. 2368

REVENUE, Department of,6 Title 42

I

I-II

42.11.301
42.12.103

42.15,121

42.17.105
42.17.108
42.17.111

42.18.1.05

42.19.401
42.20.137
42.20.161
42.20.303

42.21.106
42.22.101

42.22.1311
42.26.101

42.31.102
42.31.402
42.35.211

Tax Information Provided to the Department of
Revenue, p. 1192, 2811

Exemptions Involving Ownership and Use Tests for
Property, p. 2212

Qpening a New Liguor Store, p. 1475, 2418

and other rules - Liquor Licenses and Permits,
. 2003, 2423

and other rule - Taxation of Indian Income, p. 2719,
i4Z, 1674

and cother rules - 0ld Fund Liability Tax, p. 2612
Computation of Withholding, p. 525, 111l
Withholding Taxes Which Apply toc Indians, p. 1895,
2428

and other rules - Property Reappraisal for Taxable
Property in Montana, p. 1182, 2127

Low Inqome Property Tax Reduction, p. 23858

and other rules - Valuation of Real Property, p. 2633
and other rulea - Forest Land Clasgification, p. 2392
and other rules - Mining Claims and Real Property
Values, p. 2625

and othar rulea - Personal Property, p. 2373

and other rules - Centrally Assessed Property,
p. 2608

and other rule - Industrial Trend Tables, p. 2658
and other rules - Corporation License Tax Multistate
Activities, p. 250, 572

and other rules - Clgarettes, p. 1997, 2427
Telephones, p. 2107, 2685

and other rules - Inheritance Tax, p. 2109, 2817

SECRETARY OF STATE, Title 44

I

I-IIT
I-IVv
1.2.419

and other rule - Fees for Limited Liability Companies
- Fees Charged for Priority Handling of Documents,
p. 1885, 2248

Voter Information Pamphlet Format, p. 2665
Commisgioning of Notary Publics, p. 1883, 2250
Schedule Dates for Filing, Compiling, Printer Pickup
and Publication of the Montana Administrative
Register, p. 2667

(Commissioner of Pollitical Practices)

44,110,521

23-12/9/93

Mass Collecticons at Fund-Raising BEvents - Itemized
Account of Proceeds, Reporting, p. 2216
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SOCIAL _AND REHABILITATION SERVICES, Department of, Title 46

I Specified Low Income Medicare Beneficiaries, p. 1103,
1542
I-vIiit and other zrules - Individual Habilitation Plans,

p. 881, 1353

46.8.1203 and other rules - Developmental Disabilities Aversive
Procedures, p. 890, 1356

46.10.304A and other rules - AFDC Unemployed Parent, p. 2505

46.10.318 and other rule - Emergency Assistance to Needy
Families with Dependent Children, p. 1479, 2432

46.10.403 APDC Assistance Standards, p. %08, 1360

46.10.410 At-Risk Child Care Services, p. 2114, 2686

46.10.505 and other rule - Specially Treated Income for AFDC,
p. 918, 1517

46.10.807 amnd other rules - AFDC JOBS Progyxam, p. 638, 1361

46.12.503 and other rules - Medicaid Reimbursement for
Inpatient and Outpatilent Hospital Services, p. 607,
1520

46.12.507 and other rulaes - Medicaid Coverage and Reimbursgement
of Ambulance Services, p. 2218, 2819

46.12.510 and other zrules - Swing-bed Hospital Services,
p. 2508

46.12.516 Medicaid Coverage of Intermediate Level Therapeutic
Youth Group Home Treatment, p. 1106, 1540

46.12.555 and other rules - Medicaid Perscnal Care Services,
p. %22, 1363

46.12.583 and other rule - Organ Transplantatiomn, p. 604, 1367

46.12.590 and other rules - Inpatient Psychiatric Servicas,
p. 646, 1369

46.12.602 and other rule - Medicaid Dental Services, p. 1883,

2433
46.12.806 Durable Medical Equipment - Oxygen, p. 531, 1112
46.12.1222 and other rules - Medicaid Nursing PFacility

Reimbursement, p. 662, 1385

46.12.1928 Targeted Case Management for Adults, p. 920, 1397

46.12.1930 and other rules - Targeted Case Management for Adults
with Severe and Disabling Mental Illness and Youth
with Severe Emoticonal Disturbance, p. 1301, 2251,
2435

46.12.3002 Determination of Eligibility for Medicaid Disability
Aid, p. 2758

46.12,3002 Medically Needy, p. 913, 1398

46,12.4002 and other rules - AFDC-Related Instituticonalized
Individuals, p. 905, 1399

46.13.203 and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1618, 2437

46.13.301 apd other zrules - Low Ipcome  Energy and
Weatherization Assistance Programs, p. 527, 1113

46.25.101 and other rulea - General Relief Assistance and

General Relief Medical, p. 1195, 1678

Montana Administrative Register 23-12/9/93



