
., 
.'.-

R~~~RVE . :;· · ';i~~ ~~·S, -;· i'~~: 

9035 
1973 

. A
245

a RESERVE 
STATE LAW LIBRARY 

OCT 1- 1993 

OF MONlAl~A 

MONTANA 
ADMINISTRATIVE 

REGISTER 

1993 ISSUE NO. 18 
SEPTEMBER 30, 1993 
PAGES 2163·2293 



uc·r 1 ~ 1993 

MONTANA ADMINISTRATIVE REGIST•w lV!ONJf\i\ft 
ISSUE NO- 18 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice seation contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public bearing and 
where written comments may be submitted. 'l'he rule s•ction 
indicates that the proposed rule action is adopted &nd lists any 
changes made since the proposed stage. The- iuterpretation 
section contains the attorney general's opinions and st"_t.e 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. · 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules establishing 
accreditation fees for annual 
continuation of authority; 
defining "money market funds" as 
they relate to investments by farm 
mutual insurers; the amendment 
to rules to remove limitations 
on the issuance of credit life and 
credit disability insurance to 
joint debtors; the amendment of a 
rule prohibiting discrimination in 
determining eligibility for 
personal automobile insurance; the 
repeal of a rule relating to wage 
assignments; and the repeal of 
rules relating to voluntary 
payroll deductions 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. on October 21, 1993, at 10:00 o'clock a.m., MDT, a 
public hearing will be held in Room 160, the east conference 
room on the ground floor of the Mitchell Building, 126 North 
Roberts Street, Helena, Montana. The hearing will be to 
consider the proposed adoption of new rules establishing annual 
accreditation fees to be paid by domestic and foreign insurers 
for continuation of authority; defining 11111oney market funds" as 
they relate to perlllissib1e investments by farm mutual insurers; 
the proposed amendment of ARM 6.6.1101 and 6.6.1103 to remove 
limitations on the issuance of credit life or credit disability 
insurance to joint debtors; the proposed aJaendment of ARM 
6.6.3303 to clarify what personal automobile insurance 
applications may be rejected by an insurer; the proposed repeal 
of ARM 6.14.101 relating to wage assignments and the proposed 
repeal ot 6.14.201 through 6.14.208 relating to voluntary 
payroll deductions. 

2. The proposed new rules provide as follows: 

RULE I FEE SCHEDULE (1) The annual accreditation fee to 
be paid by each domestic and foreign insurer tor annual 
continuation of certificates of authority is $200.00. 

(2) The fee is not refundable in whole or in part. 

AUTH: 33-1-313 and 33-2-708, MCA IMP: 33-2-708, MCA 

REASON: This rule is being proposed because it is mandated in 
chapter 596, Laws of 1993. It will generate revenues to defray 
the costs of implementing the program for accreditation of the 
Department of Insurance of the state of Montana in its 
r-egulatory oversight of the financial condition of insurers 

MR ::<ot.l.ce :io. ~-42 18-9/?0/93 
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doing business in this state, as mandated by Chapter 596, Laws 
of 1993. 

RULE II DEFINITION OF MONEY MARKET FUNDS (1) For the 
purposes of implementing 33-4-403, MCA, the commissioner defines 
"money market funds" as those investments which comply with the 
standards of the United States Securities and Exchange 
commission adopted in 17 c.F.R. 270.2a-7, as it appears in the 
April 1, 1990, edition of the Code of Federal Regulations. 

(2) The commissioner hereby adopts and incorporates herein 
by reference 17 C.F.R. 270.2a-7, as it appears in the April 1, 
1990, edition of the Code of Federal Regulations. A copy of the 
complete regulation is available for inspection at the office of 
the Commissioner of Insurance, Room 270, Sam w. Kitchell 
Building, Helena, Montana. Copies of the regulation may also be 
obtained by writing to United states Securities and !xcnange 
Commission Regional Office, 3040 Jackson Federal Building, 
915 Second Avenue, Seattle, Washington 98174. Persons obtaining 
such copies may be required to pay the costs of providing such 
copies. 

AUTH: 33-1-313 and 33-4-403, MCA IMP: 33-4-404, MCA 

REASON: This rule is being proposed because the commissioner 
is mandated by Chapter 334, Laws of 1993, to define "money 
market funds" as they relate to permissible investments by farm 
mutual insurers. The definition is the most universal and 
generally accepted definition in use at this time. 

J. The proposed rule amendments are as follows (new 
material is underlined; material to be deleted is interlined): 

6.6.1101 CREDIT LIFE INSUBANCE--ACCEPTABLE BATES 
(1) Except as may otherwise be provided in this 

subchapter, the following rates for decreasing term life 
insurance may be considered "prima facie acceptable rates" for 
purposes of section 33-21-205, MCA. Rates which are filed by 
any company for the indicated coverage will be considered. 
acceptable without substantiating data if they do not exceed 
these premium rates: 

(a) Single premium life insurance rates per one hurxired dollars 
($100) of initial indebtedness repayable in 12 equal monthly 
installments during the period of coverage: 

(i) Single life - $.60 
(ii) Joint life - $.90 
(b) Monthly premium per one thousand dollars ($1,000) of 

outstanding balance: 
(i) Single life - $.95 
(ii) Joint life - $1.45 
t i!i lihere eredie life iflsttranee en a siHIJle indebee!lness 

is previ!le!l en ewe livee, ie eaall •eaR iftettraftee en spettse, 
family lt\elllhe~, e:P h'tsifteas JUl~~Re!l's anly 1 wfte!Pe eet.ft aFe jeiR,l'Y 
and sevel!'ally liable fer ehe Eiebe, Tais previeien preail!tiea ella 

lS-9/30/93 MAR ~otice ~o. 6-42 
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·.·ritiAEJ ef e1;1e8 ifls"1!'af!ee efl lftere tAaA t·A'e li•.-es ef tl'le same 
iAeieeteaAees. 

lll+3+ An insurer may at any time charge a rate which is 
less than the basic maximum rate set forth above. 

lllf4+ single premium rates for indebtedness repayable 
in installments other than 12 in number shall be 1/12 of the 
above premium rate multiplied by the number of full months in 
the period of indebtedness. Premium rates for credit life 
insurance not covered under subsection (1) of this rule shall be 
the actuarial equivalent of rates established by that 
subsection, 

AUTH: 33-21-lll, MCA IMP: 33-21-205, MCA 
6.6.1103 CREDIT DISABILITY INSURANCE-ACCEPTABLE BATES 
subsections (1) through (3) remain the same. 
(4) ~fie writifl~ sf e~eait elieasilit.y iftsYraAee efl twa er 

Mel!'e li•.-es efl a siAOJle iAdebee!i.Aeee ~naer afl al!'!'etni!Jelftefll! -wfiere 
tee aei!Jte!!' !'aye !'aft el' ell e£ tee p!'emi"tla is prel\ieitea. S~teh 
ereelit disability iASU!'aAee writtefl "tlfteier aft ar!'etfi~JalfteAt ~eere 
tl'le elei!Jte!!' mHst !'ay part er all ef el'le preaililll is liflj"tlet 1 Hflfair 
aAa iflel!ll:litasle. Siftee the eeMiesieAe!' ef iASI:l!'aAee fiae ne"+'e!' 
app!!'e¥eei tee ;.·ritiA~J ef j eiAt eFeait aieasi.lity iASI:l!'aAse, afty 
s"tlefi plaAe •.,•fiiefi 8li11Jht ee iA feree ·.·ithel:lt lti'IS'• lediJe ef t:lle 
ee!MiissiefleP aPe ee;eoel!rj• elise:ppPe¥ei!l. Art~ ifle\iPe!' wl'liee may ~ta•.-e 
wPitteA aAy S"tlBft plafl ef iflS\i!'artee eaall i-eeliately eeaee 
enrellini!J S'!' iABI:l'!'iftiiJ BfiY fte'"' i!iei!J~S!'B HfiOB!' afly SHBft j eiAta 
e'!'eliit aieaeilit.y iftSHPaAee plan e!' pelieyo 

Subsection (5) remains the same, but will be renumbered 
subsection ( 4) • 

>\UTH: 33-21-111, MCA IHP: 33-21-205, MCA 
REASON: These rule amendments are being proposed because the 
rules in their present form are in direct contradiction of 
Chapter 179, Laws of 1993, and need to be amended to conform 
thereto. 

6. 6. 3303 Q!SCRIMINA'!'ION IN DETERMINING ELIGIBILITY FOR 
INSURANCE PROHIBITED {1) Except as provided in (1) (a), (1) (b), 
and (3) below, an insurer shall not reject an applicant for 
insurance solely on the basis that the applicant cannot or does 
not demonstrate the -istence of prior insurance eefttiA~te\iely 
fer l;.fte past el'lree }l'e..,..B. This section does not prohibit an 
insurer from rejecting an applicant with no prior insurance 
under the following circu=stances: 

(a) The insurer can demonstrate through driving records or 
other objective means that the applicant has at any time in the 
immediately prior three years been operating a motor vehicle in 
violation of any state's compulsory auto insurance laws. 

(b) If on the application for coverage the applicant 
represents that prior insurance existed, but fails to provide 
evidence to the insurer, or fails to assist the insurer in 
securing evidence te eetaslieh that the applieaAt ltes eeeA 
insH'!'ea witfiift tee 39 aay pePieel !'!'ieP te 1;he applieatieAthat 
said prior insurance actually existed. 

(2) If an insurer has filed with the Montana insurance 
departmen~ multiple pricing programs designed to reflect the 
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risk quality of individual applicants (a "preferred" program for 
"better than average" risks, a "standard" program and a "sub­
standard" program for "worse than average" risks, for example), 
the insurer shall not deem an applicant to be a "sub-standard" 
risk {and thus ineligible for the "standard" program) in the 
absence of support! ve evidence in the driving records of the 
applicant, or other underwriting criteria that are applied to 
all applicants for coverage. 

{3) Nothing in these rules is intended to require that an 
applicant ~ith no prior insurance be eligible for an insurer's 
"preferred" program for "better than average" risks. The 
insurer may require that such eligibility be "earned" by the 
policyholder through satisfactory driving records under an 
insurance policy. 

AUTH: 33-1-313 and 33-18-102, MCA IMP: 33-18-210, MCA 
REASON: These amendments are being proposed to clarify the 
rule. Major automobile insurers are interpreting the rule in 
its present form to mean the opposite of what the original rule 
was intended to mean, thus making the rule difficult, if not 
impossible, to enforce. 

4. Rules proposed to be repealed are as follows: 

Rule 6.14.101 is on page 6-3015 of the Administrative Rules 
of Montana. 

AUTH: 33-1-313, MCA IMP: 17-8-211, MCA 

Rules 6.14.201 through 6-14-208 are on pages 6-3051, 3052, 
and 3053 of the Administrative Rnles of Montana. 

AUTH: 33-1-313, MCA IMP: 17-1-122, MCA 

REASON: The repeal of these rules is being proposed because 
Chapter 188, Laws ot 1993, transferred the wage assignment and 
the voluntary payroll deduction supervision functions from the 
office of the state auditor to the department of administration. 

5. Interested persons ma~ present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may al$o be submitted to Frank Cote, 
Deputy Commissioner of Insurance, P.O. Box 4009, Helena, Montana 
59604, and must be received no later than October 29, 1993. 

6. The State Auditor will make reasonable accommodations 
for persons with disabilities who wish to participate at this 
public hearing. If you request an accommodation, please contact 
the State Auditor's Office not later than 5:00p.m., october 18, 
1993, and advise the office of the nature of the accommodation 
needed. Please contact Frank Cote, Deputy Commissioner of 
Insurance, P.o. Box 4009, Helena, Montana 59604; telephone (406) 
444-5237; toll free dial 1 and then B00-332-6148; fax (406) 444-
3497. 

18-9/30/93 MAR Notice No. 6-42 
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7. Geoffrey L. Brazier, 516 Harrison Avenue, Helena, 
Montana 59601, has been designated to preside over and conduct 
the hearing. 

MARK O'KEEFE, State Auditor 
and Commissioner of Insurance 

.~~PL 

Certified to the Secretary of state this 20th day of September, 
1993. 

:·JAR Clot ice No. G-42 :a-9/30/93 
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BEFORE THE BOARD OF BARBERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
amendment of a rule pertaining l 
to fees ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
OF 8.10.405 FEE SCHEDULE 

1. On November 8, 1993, at 9:00a.m., a public hearing 
will be held in the conference room of the Professional and 
Occupational Licensing Bureau, Lower Level, Arcade Building, 
111 North Jackson, Helena, Montana, to consider the proposed 
amendment of the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.10.405 FEE SCHEDULE 
(1) * Examination 
l.i!l. BQarber 
(2) Barber licenses 
.W. eQriginal 
J..bl R.J;:enewal 
(3) will remain the same. 
(4) Shop Llicense 

l.i!l. 9Qriginal 
J..bl RI:enewal 
(5) Barber school license 
l.sll. 9Qriginal 
ill R;c;:enewal 
(6) Instructor ~license 

J..gj_ 9Qriginal . 
J..lU.. ><x:enewal 
~ ~instructor exam 
(7) will remain the same. 
(8) Inspection fee 
(9) will remain the same. 

$30.00 

50.00 
35.00 

50.00 
!.Q....Q.Q 
50.00 

(10) Fee for advanced barber 
l.i!l. ¥yearly license 
ill 10 day license 

training program 
50.00 
25.00 

(11) will remain the same." 
Auth: Sec. 37-1-134. 37-30-203, 

.ill. 37-30-303, 37-30-307, 37-30-310, 
37-30-:\23, MCA 

MCA; .J;ME, Sec. ll:.l.:. 
37-30-402, 37-30-404, 

REASON: These amendments are necessary to make the fees 
commensurate with program area costs. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Barbers, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., October 
28, 1993. 

iS-'l/30/93 MAR ~otice No. 8-10-14 
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4. Lance Mel ton, at torr.ey, has been designated to 
preside over and conduct this hearing. 

BOARD OF BARBERS 
AMY ADLER, CHAIRMAN 

BY: a{A.t f&. ~ 
~~M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the secretary of State, September 20, 1993. 

~IJ'.R Notice No. B-10-l·l 18-9/30/93 
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to examinations, experience 
requirements, education 
requirements and fees and the 
repeal of a rule pertaining to 
agricultural certification 

NOTICE OF PROPOSED AMENDMENT 
OF 8.57.403 EXAMINATION, 
8.97.405 EX~ERIENCE REQUIRE­
MENTS, 8.57.408 EDUCATION 
REQUIREMENTS FOR RESIDENTIAL 
CERTIFICATION AND 8.57.412 
FEES AND THE REPEAL OF 
8. 57.410 AGRICULTURAL 
CERTIFICATION 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On October 30, 1993, the Board of Real Estate 

Appraisers proposes to amend and repeal the above-stated 
rules. 

2. The proposed amendments will read as follows: 

"8.57 403 EXAMINATION (1) through (4) (al will remain 
the same. 

(bl all ~e~g~ we~e afte eale~latiefts ~et ee defte eft the 
_xa:miHatieft eeeltlet. Silent, cordless electronic calculators 
may be used by applicants during exam. 

(C) will remain the same. 
(d) examinees shall not leave the examination without 

permission from the examination proctor !er aa, reaeee ~til 
ehe~ have handed ift the ee~leted aBewer sheet afte eese 
beel[let te e:fte ad!llift!iet!!'!lter e! t:fte e-iftatieft; and 

(e) through (7) will remain the· same.• 
Auth: sec. 37-54-105, MCA; IH2. Sec. 37-54-105. 37-54-

202. 37-54-304, MCA 

REASON: The examination is now given through a computer 
format, making the deleted language. obsolete. 

"8.57.405 EXPERIENCE REOUIREM!INlli (1) through (3) will 
remain the same. 

(t) U eertified agrie~lt~ral/~ laeja appraise_ mHBt 
~resene eui&eaee ef 2999 fte~s ef apprais~l exper1enee, 1898 
ef ~hieh muse ee ift the ~raisal et &!rie~lt~ral r~al 
~." 

Auth: Sec. 37-54-105, MCA; IM£, Sec. 37-54-105, 37-54-
202, 37-54-303, MCA 

REASON: The 1993 Legislature repealed the agricultural 
certificate for appraisers, so this experience requirement 
must be deleted. 

"8,57,408 
CERTIFICATION 

18-9/30/93 

SPUGATION REQUIREMBUI5 fOR &B5IDENIIAL 
(ll Each applicant for original residential 

i-IAR :<otice ~o. 8-57-5 



-2j_7l-

certification prior to January 1, 1994, shall complete at 
least lOS classroom hours of instruction (and after Januarv l, 
1994, shall complete at least ±G5 1lQ classroom hours of · 
instruction) , 15 hours of which must cover the standards of 
professional appraisal practice at the time the educational 
offering was completed. The remaining number of hours must 
cover subject matter relating to the following areas with 
particular emphasis on the appraisal of 1 to 4 unit 
residential properties: 

ia) through !ql will remain the same." 
Auth: Sec. 37-54·105, MCA; fl1E, Sec. 37-54-105, l2.:..2:1..:. 

.lQJ., MCA 

REASON: The federal Foundation !AQB) recommends this change 
from 165 co 120 for ~he residential certification level after 
January 1, 1994. 

"8.57.412 FEES (1) will remain the same. 
(a) original license/certificate $~ ~ 

application and renewal~ 
three )ear ~eiiao 

(b) examination fee (payable to ~ ~ 
testing service) 

(e) e.ffHft late re"!'i:seraeial'lo ~ 
(d) through (J) will remain the same but will be 

renumbered i c) :hrough ( i) . " 
Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-

112, 37-54-201, 37-54-210, 37-54-211, 37-54-302 37-54-310, 
37-54-406, MCA 

EEA£0N: The fee changes are necessary to implement the :993 
Legislature's change from a three year to a one year renewal; 
co reflect the examination service fee increase; and to delete 
the late registration fee, as walk-in late registration will 
no longer occur with computerized testing. 

3. ARM 8.57.410 is being proposed for repeal. The text 
of this rule is located at page 8-1585.7, Administrative Rules 
of Montana. The authority and implementing section is 37-54-
:os, MCA. The repeal of this rule is necessary because the 
:993 Legislature repealed the agricultural certificat~on :or 
appr:1isers. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and repeal, in 
wr~ting, to the Board of Real Estate Appraisers, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
October 28, 1993. 

5. If a person who is directly affected by the proposed 
3.mendments and repeal wishes co present his data, views or 
.•wquments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Real Estate 
Appraisers, Lower Level, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620~0513, to be received ~o 
~ater than October 28, 1993. 

.ls-e/30;93 
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6. If the Board receives requests for a public hearing 
on the proposed amendments and repeal from either 10 percent 
or 25, whichever is less, of those persons who are directly 
affected by the proposed adoption, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 27 based 
on the 272 licensees in Montana. 

BOARD OF REAL ESTATE APPRAISERS 
PATRICK ASAY, CHAIRMAN 

BY: r:J-1 N {JfA · ?~ 
ANNIE~BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

a"' u, .']:a-
Certified to the Secretary of State, September 20, 1993. 

18-9/30/93 MAR Notice No. R-57-S 
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BUILDING CODES SUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter at the proposed 
amendment and adoption of rules) 
pertaining to building codes ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT AND 
ADOPTION OF RULES PERTAINING 
TO BUILDING CODES (CHAPTER 
70) 

1. On October 29, 1993, at 9:00a.m., a public hearing 
will be held in the downstairs conference room of the 
Department of Commerce building, 1424 - 9th Avenue, Helena, 
Montana, to consider the proposed amendment and adoption of 
rules pertaining to Building Codes. 

2. The rules proposed tor amendment are ARM 8.70.101, 
8.70.102, 8.70.104, 8.70.105, 8.70.301, 8.70.302, 8.70.303, 
8.70.304, 8.70.401, 8.70.402, 8.70.404, 8.70.407, 8.70.408, 
8.70.501, 8.70.522, 8.70.523, 8.70.531, 8.70.533, 
8.70.534, 8.70.535, 8.70.537, 8.70.540, 8.70.543, 8.70.544, 
8.70.549, 8.70.556, 8.70.557, 8.70.563, 8.70.566. 8.70.567, 
8.70.569, 8.70.601, 8.70.612. The proposed amendments will 
read as follows: (new matter underlined, deleted matter 
interlined) 

"8.70.101 INCORPORATION SX REFERENCE Of UNIFORM BUILDING 
CODE (1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the 
Uniform Building Code, 1991 Edition, together with the 
Appendix Chapter 7 (Aviation Control Towers), Appendix Chapter 
10 (Detention and Correctional Facilities), Appendix Chapter 
11 (Agricultural Buildings). Appendix Chapter 12 (Division I 
Requirements for Group R, Division 3 Occupancies), Appendix 

Chapter 23 (Division I - Snow Load Design. Division III -
Earthquake Regulations fgr Seismic · Isolated Structures. 
Division IV - Flood-Resistant construction), Appendix Chaptgr 
24 !Prescriptive MaSonry Construction in High Wind Areas). 
Agpendix Chapter 25 IConyentional Light-Frame Construction in 
High-Wind Areas). Appendix Chapter 29 iWateroroofing and Damp 
Proofing Foundations). Agpendix Chapter 31 !Division II -
Accessibility for Existing Buildings) . Appendix Chapter 32 
IRe-Roofing) , Appendix Chapter 49 (Patio Covers), Appendix 
Chapter 53 (Energy Conservation in New Building Construction), 
as amended by ARM 8.70.104, Appendix Chapter 55 (Membrane 
Structures) and Appendix Chapter 57 (Regulations Governing 
Fallout Shelters), with the following amendments thereto: 

(a) through (c) will remain the same. 
(d) Subsections (b) and (c) of section 304 of the 

Uniform Building Code, 1991 Edition, are amended to read as 
follows: 

Sec. 304. :bl Permit fees. The fee for each permit shall 
be as set forth in Table No. 3-A. 
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Sec. 304. (c) Plan review fees: When a plan or ather 
data are required to be submitted by subsection (b) of section 
302, a plan review fee shall be paid. Said plan review fee 
shall be 25 percent of the building permit fee as set forth in 
Table No. 3-A. When only plan review services are provided, 
the plan review fee shall be 65% of the building permit fee as 
set forth in Table No. 3-A. 

The determination of value or valuation under any of the 
provisions of this code shall be made by the building 
official. The value to be used in computing the building 
permit and building plan review fees shall be the total value 
of all construction work for which the permit is issued as 
well as all finish work, painting, roofing, electrical, 
plumbing, heating, air conditioning, elevators, fire­
extinguishing systems and any ather permanent equipment. 
Whenever the building official is in the state of Montana, 
acting through the department of commerce, building codes 
bureau, the value or valuation of a building or structure 
under any of the provisions of this code will be determined 
using the cost per square foot method of valuation and the 
cost per square foot figures for the type and quality of 
construction listed in the most current "Building Valuation 
Data" table published by "International Conference of Building 
Officials Building Standards" magazine, the trade magazine 
published by the International Conference of Building 
Officials, as modified by the regional modifiers set forth in 
said "Building Valuation Data" table. The building cades 
bureau may, for public buildings or projects that exceed 
$25,000 in building value, use firm bids for establishing the 
building valuation as an alternative to using "Building 
Valuation Data" table when such bids include all construction 
work associated with the building as described earlier in this 
section and the bidding process is determined as having been 
open and competitive. Valuation of projects may also be 
passed an firm total project contract amounts if the entire 
project associated with the building as described earlier in 
this section, provided this contracted valuation is less than 
75% of the valuation as determined by use of "Building 
Valuation Data" table. Valuation of remodel and/or addition 
projects, where use of "Building Valuation Data" table is not 
appropriate, will be based on use of typical and reasonable 
construction costs. When only plan review fees are charged, 
the building valuation for determining fees will be based on 
the design professional's preliminary cost estimate, if such 
estimate is available or "Building Valuat:ion Data• table, if 
such estimate is not available. For pu~oses of calculation 
of fees. the building valuation shall be rounded off to the 
nearest $1,000 and any calculated puilding and olan reyiew 
fees shall be rounded off to the nearest Sl As provided in 
ARM 8.70.208, local governments certified t:o enforce the state 
building code may establish their own permit fees. Local 
governments may also establish their own method of building 
valuation. During the period commencing with the date upon 
which this amendment is effective and ending on June 30, 1994, 
the building permit fee above shall be reduced to a sum equal 
to 85% of the sum calculated above and no plan review fee 
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shall be applied, except where plan review services only are 
provided the plan review fee shall remain 65% of the building 
permit fee as set forth in Table No. 3-A. 

(e) will remain the same. 
(fl No plumbing. mechanical. or electrical permit shall 

be issued for a building or structure under the juriadiction 
of the bureau. until the building permit has been issued for 
said building or skructure. 

(2) and (3) will remain the same. 
(4) Subsection (d) of section 2305 of the Uniform 

Building Code, 1991 Edition, requires that snow loads be 
determined by the building official. In areas of the state 
outside of certified local government jurisdictions, the 
design snow load shall be based on the ground snow loads 
developed in "Snow Loads for Structural Design in Montana", 
authored by F.F. Videon and J.P. Schilke/Civil & Agricultural 
Engineering/Montana State University August 1989. The minimum 
design roof snow load after allowed reductions shall be 30 
psf. Figure No. A-5-A of Appendix Chapter 23 is hereby 
amended to provide that the building official is to establish 
the ground snow load for the entire state of Montana. For 
purposes of plan review, a snow exposure coefficient (Ce) of 
0.9 and an occupancy importance factor (I) of 1.0 (1.15 for 
essential facilities and A-1~~ 2 and 2.1 occupancies) will be 
used unless other coefficients and factors can be justified by 
a Montana licensed design professional to the satisfaction of 
the building official. 

(5) Subsection (a) of section 2907 of the Uniform 
Building Code, 1991 Edition, requires that footings and 
foundations shall extend below the frost line. In all areas 
of the state outside of certified local government 
jurisdictions, the minimum depth from finished grade to the 
bottom of footings shall be 3.0 ft. for single story wood and 
metal frame buildings and 4.0 ft. for multi-story and masonry 
buildings. Buildings located on highly expansive or unstable 
soils may need engineered footings and foundation walls that 
extend below the minimum depths indicated above. At the 
discretion of the building official, the above minimum depths 
may not be required for properly designed so-called monolithic 
slabs prepe:dy designed and !;I~~ for single story storage 
and similar use buildings. At its sole discretion. the 
byilding official may regyire monolithic slabs to be d@signed 
and stamped or certified by a Montana registered sex~et~ral 
engineer who Practices structural design. The design ang 
stamp of a Montana ~icensed architect maY be accepted in lieu 
of an ~ngineer's skamP when the monolithic slab desigg i!;;J an 
incidental part of an architectural building design, as 
allowed py section 37-67-103, MCA. 

(6) Sections 305(b) and (e) of the Uniform Byilding 
Cage, 1991 Edition, are geleteg for the bureau, put left 
unameng~d <or use by local government§. 

(7) Section 30S(d) of the Uniform Building Code, 1991 
Edition, is amended for the bureau by deletion of the first 
paragraph. The section is left unamended for use by local 
governments. 
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(8) section 308(cl of the Uniform Building Code. 1991 
Edition. is amended for the bureau to read; "(cl Certificate 
Issued, After the building official or his agent inspects the 
building or structure and finds substantial compliance with 
the intent of this code. the building official shall issue a 
certificate of occupancy which shall contain the following; 

1. Ihe building perroit nUffiber. 
2. The address of the building, 
3. Ihe name and address of the owner. 
4. A description of that portion of the building for 

which the certificate is issued. 
5. A statement that the described portion of the 

building has been inspected for substantial compliance with 
this code for the group and division of occupancy and the use 
for which the proposed occupancy is classified. 

6. '!'he name of the building official." 
(al Since the bureau has insufficient staff to conduct 

all of the key inspections identified in section 305(el of 
this code at the proper times. the issued certificate of 
occupancy is not a certification or guarantee of total 
compliance with this code. 

(bl This section is left unamended for use by the local 
governments. 

(9) Section 302(bl of the Uniform Building code. 1991 
Edition. is amended for the bureau by the addition of the 
following; "Plans. computations and specifications for 
buildings or structures with a calculated valuation of 
$100.000 or more. or when located in seismic zones 3 or 4. 
with a calculated valuation of sso.ooo or more. shall be 
stamped and designed by an engineer or architect licensed to 
gractice in the state of Montana." 

(10) The bureau requires submittal of two (2l complete 
sets of plans and specifications for all projects covered by 
ARM 8.70.101(9). 

(11) Tbe first sentence of the second paragraph of 
section 303(a) of the Uniform Building Code. 1991 Edition. is 
deleted and replaced with the following sentence· "When the 
building offici~! issues the permit where plans are regyired. 
the building official shall approve the plans and 
specifications. with correctigns as required. or with adequate 
written ~esglution gf deficiencies ngted in plan review 
comments." 

(121 The bureau. in its sole discretion. maY waive minor 
building C!(de ,,..iolations that do not constitute an inuninent 
threat to property or to the health. safety. or welfare of any 
person. 

(13) Section 50-60-102(al. MCA. exempts certain 
buildings from application gf the state building cgdes. 
Provisions of the Uniform Building Cgde shall not be applied 
in determining whether a building or structure is exempt from 
the state building codes. Fgr example. area separatign walls 
as described in section SOS!fl of the Uniform Building Code. 
1991 Edition. shall not be used co separate buildings 
otherwise covered by the state building codes intg smaller 
buildings that would. if algne. be exempted by section 50-60 
102 {a) . MCA. 
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!l4l Only noncommercial buildings are exempted in 
section 50-60-102(a), MCA. and the •xemptions do not apply to 
any building used as or in conjunction with a hotel. motel. 
inn, motor court, guest or dude ranch, tourist home, public 
lodging house. bed and breakfast establishment or other place 
where sleeping accommodations are furnished for a fee_1Q_g 
transient guest. 

(al "Transient guest" means a person who pays a fee to 
stay at a place for 180 days or less at which sleeping 
accommodations are furnished. 

{bl "Noncommercial" means a use that is other than 
cornroercial and that is not for the ordinary purpose of trade. 
agriculture. industr:y. or COl\l!lerCe. whether or not the primary 
use is for profit. 

{15l An owger seeking 'o do work that the owuer believes 
is not subject to a building code requirement shall provide 
the bureau. if in the state'f jurisdiction. with any 
documentation or information that it maY require so that the 
bureau maY determine whether the work is subject to the 
building code requirement. !he documentation or information 
provided must be in the form of an affidavit or affirmation. 

(16) At its sole discretion. the building official maY 
accept high quality. essentially defect-free. rough sawn 
lumber as being equal and an alternative to graded and stamped 
dimension lumber. As the building official deems necessary, 
in-place installations of rgugh sawn lUffiber may be required co 
be insoected and certified Ay a Mantana licensed engineer or 
inspected and apprayed by a certified lumber grader. 

{17l At its sole discretion. the building official may 
accept high quality log construction as being equal and an 
alternative to graded and stamped dimension lumber. 
Typically. nine (9) inch or greater nominal diameter log wall 
cqnstruction is considered to be equivalent to one-hour fire 
resistive construction prqvided the minimum dimension is five 
(Sl inches or more. Uniform Building Code Standard No. 43-9. 
Part Iy. is used tq determine the fire resistive capacity of 
log walls. 

!18) Exception 4 of section 3303!al qf the Uniform 
Building Code. 1991 Editiqn. is amended by addition of the 
following septence; "Basements exceeding 500 square feet in 
area are c0nsidered to be used for more than only service of 
the building and must be provided with a minimum of two exits 
upless specifically approved by ~l:)e building official on an 
indiviciual case basis." 

jal The section is left unamended for use by local 
governments. 

!19) Section 3B02lfl (2l af the uniform Building Code. 
1991 Edition, is amended for the bureau by addition of the 
following sentence; "Group I:L Division 4. Occupancies having 
more than 3.000 square feet but less than 5.100 square feet 
need not be required to install an automatic fire­
extinguishing system. provided the building is one-hour fire 
resistive construction throughout. has yards of 40 feet or 
more in width on three sides and provides a minimum of three 
exits. all properly signed and illuminated. 
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(201 In section 5301Cbl. Appendix Chapter 53. change 
wordins 0f the first paragraph as f 0110ws; "In order to 
comply with the purpose of this appendix. buildings shall be 
designed to comply with the requirements of the Model Energy 
code promulgated i 0 intly by the international conference of 
building officials fiCBOl . the s 0uthern building code congress 
international ISBCCil. the building officials and code 
actministrat0 rs international (BOGAl . and the national 
conference of states on building c0des and standards (NCSBCSl . 
latest edition ad0pted by the bureau in ARM 8 70.104." 

(6) through (9) will remain the same but will be 
renumbered (21) through (24). 

+r&r~ Section 50-60-102(1), MCA, exempts any private 
garage or private storage structure used only for the owner's 
own use from application of the state building codes. A 
private garage is a building or a portion of a building, not 
more than 1,000 square feet in area, in which only motor 
vehicles used by the tenants of the building or buildings on 
the premises are stored or kept. A building in which vehicles 
are required or stored as part of commercial enterprise or 
business, even if on the premises of a dwelling, is not a 
private garage. A private storage structure used only for the 
owner's use is a building used for storage of personal effects 
of the owner and not used for storage of equipment, vehicles, 
materials, supplies or products used in a commercial 
enterprise or business. An airplane hangar, even if for 
private use. located at a non-priyate airport is not exempt as 
a private garage. 

(26) Section 3305Chl of the Uniform Building Code, 1991 
Edition. is aroended for the bureau by addition of Section 
111(cl 0 f Appeu4ix Chapter 1. Division I for application to 
upgrading of corridors in existing E occupancies, 

~llll Appendix Chapter 1 (Division I - Life Safety 
Requirements for Existing Buildings other than High-rise 
Buildings), Appendix Chapter 1 (Division II- Life Safety 
Requirements for Existing High-rise Buildings), Ap~eftaix 
Cfia~ter 11 (h!rie~le~ral B~ilaiBgsl, Appendix Chapter 12 
{Division II - Requirements for Group R Division 4 
Occupancies), Appendix Chapter 23 (Division II- Earthquake 
Instrumentation), Appendix Chapter 26 (Protection of 
Residential Concrete Exposed to Freezing and Thawing) , 
Appendix ~nter 31 CDiv}sion I - Site Accessibility), 
Appendix C'apter 35 (Sound Transmission Control), Appendix 
Chapter 3& (Basement Pipe Inlets) and Appendix Chapter 70 
(Excavation and Grading) are adopted far use by local 
governments specifically adopting them. However, the 
department will not be enforcing them.• 

Auth; Sec. 50-60-104, 50-60-203, MCA; ~. Sec. ~ 
103, 50-60-104, 50-60-108, 50-60-109, 50-60-201, 50-60-203, 
MCA 

~: The bureau is proposing these amendments to keep the 
state standard current with modern technology by adopting 
several Appendix chapters of the Uniform Building Code, make 
the code more responsive co Montana conditions, and clarify 
administrative procedures. 
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"8.70.102 INCORPORATION BY REFERENCE OF UNIFORM HOUSING 
20DE (1) through (1) (b) will remain the same. 
~ Section 100l!b). item 9 shall have the following 

sentence added to it: At the sole discretion of the building 
official. minimum room heights in habitable space of less than 
7 feet 6 inches may be considered adequate on a case by case 
basis provided the soace has been lawfully used as a 
residential occupancy. 

(2) and (3) will remain the same." 
Auth: Sec. 50-60-203, MCA; IM£, Sec. 50-60-20~, MCA 

REASON: The Bureau is proposing these amendments to allow the 
local building official to accept ceiling heights less than 7 
feet six inches in dwellings in certain ca5es. 

"8. 70.104 INCORPORATION BY REFERENCE OF THE MQQ.Jll ... JlliE~ 
~ (1) The building codes bureau of the department of 
commerce adopts and incorpo~ates by reference herein the Model 
Energy Code, ~~ ~ Edition with the following amendments 
thereto: 

(a) will remain the same. 
(b) Section 105.2, ap~re.als ~eqtti~ed, is deleted in its 

entirety when the code is used by the building codes bureau of 
the department of commerce. It remains undeleted and 
available for use for certified local governments using the 
code. 

(c) Section 502.1.1, is amended to read as follows: 
"The stated U

0
• U or R value of any assembly S"tlel!!. ae 

f'OO£/eeilin~, wall e:t Heer may be increased a!!d m;;: the ~ 
U

0
, U or R value ior other eem~enents aeereasea of an assemblY 

may be decreased, provided ~ the total heat gain or loss 
for the entire building en.ele~e does not exceed the total 
resulting from conformance to the B values specified in Tables 
Nos. ~ 502.2.1 and~ 502.3.1. For ~roup R buildings 
regulated by section 502.2, Figure No. ~ 13 of Chapter 7 may 
be used to determine a lower U

0 
value for the roof-ceiling 

assembly when the U value of the wall does not conform to the 
U value specified ~n table No. ~ 502.2.1." The following 
b~ilding component R values represent minimum levels of 
insulation to be provided in ~roup R buildings in Montana. 

Component 
ceiling 
walls 
floors over unheated space 
~ 
bfil.Sement walls 
foundation 
door 
windows 

R 'Jah1e 
Equivalent Path P~acriptive Path* 

&.:.3 8 
&.:.19** 
&.:.19 

6 
R.:J.Q 
R-19 
&.:.2 
!l:..Q....,_i*** 

R.:.ll. 
~ 
R-5 

~··· 
h'iftelews shall be aE leasE ele11!lle o:Jla:!ed. 
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*Example alternative prescriptive paths are available from the 
Bureau. 
~·Lesser R value may be allowed for log building walls. 
u•u values as defined by subsection !dl !iiil. 

(d) Where self certification is required by section 5. 
chapter 383. laws of 1993. new residential buildings roust be 
certified as meeting the requirements of ARM 8.70.104 by 
having labeling stickers affixed that describe the energy 
efficiency components of the home. Tbe builder or 
representative shall certify compliance by signing. dating and 
completing the label and permanently attaching it co the 
interior electrical panel. The ~nergy efficiency component 
labeling sticker must be a permanent self adhesive label four 
by six inches in size that includes the following information: 

( i l building address name of huild.er or 
representative. date and signature: 

!iil nominal R-yalues for flat and vaulted ceilings. 
above grade walls. basement and crawlspace foundation 
insulation. floors over unheated spaces. slab insulation and 
exterior doors: 

!iiil overall window unit U-value. Window u-value 
information is the value stated on che window label from the 
national fenestration rating council \'FRCI . If a NFRC U­
vslue is not available. the overall window unit u-value 
described in the defsult window u-factor table below may be 
~ 

DEFAQLT WINPOW U-FACTOR IABLE* 

~ 
GLAZING TYPE 

Double glazing 
l/4 in. air space 
1/2 in. air space 

Double crlazing 
(Hard coat Low-El 
114 in. air space 
112 in. air space 
1/4 in. argon gas 
1/2 in. argon gas 

Double glazing 
(Soft coat Low-El 
1/4 in, air space 
112 in air space 
1/4 in. argon gas 
1/2 in. argon gas 

18-9/30/93 

!miil.Qli 
FRAME TYPE 

Wood/Vinyl Alwniuum with 
thepnal break 
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*Default window U-factor table lists cgmputed values for 
overall windqw heat transmission coefficients. U-factors 
listed are from table 5 in chapter 27 of the 1993 ASHRAE 
fundamentals handbogt. 

(iv) the energy efficiency rating of the heating 
system This is the annual fuel utilization efficiency IAFUEI 
for gas heating systems and the heating season performance 
factor IHSPFI fgr heat pUffig§. 

lvl enercry efficiencv information for water heate~ 
This is the energy fact~ IEFl ra~from the manufacturer 
and staten o~e water heater. 

(vii Qther information may be listed as an .QptiQll.....tQ. 
describe energy efficieqcy featurf;)~e hallie not s.t~ 
~ 

(2) will remain the same. 
(3) The Model Energy Code, ~ ~ Edition, is a 

nationally recognized model code for energy efficient 
construction of buildings. A copy of the Model Energy Code, 
~ ~ Edition can be obtained from the Building Codes 
Bureau, Capitol Station, Helena, Montana 59620, at cost plus 
postage and handling. A copy may also be obtained by writing 
to CABO, 5203 Leesburg Pike, Falls Church, Virginia 22041." 

Auth: Sec. 50-60-201, 50-60-203, MCA; ·IMf, Sec. ~ 
2Ql, 50-60-2Ql, MCA 

REASON: The bureau is proposing these amendments :::o keep the 
state standard current with modern technology by adopting the 
latest edition of the Model Energy Code and adopting special 
insulation standards for residential buildings in accordance 
with the direction of the 1993 Legislature. 

"8.70.105 INCORPORATION BY REFERENCE OF QNIFORM 
MECHANICAL CODE (1) through (4) will remain the same. 

151 No mechanical permit shall be issued for a building 
or structure under the jurisdiction of the bureau. until the 
building permit has been issued for said building gr 
structure. 

(5) will remain the same but will be renumbered (6)." 
Auth: Sec. 50-60-104, 50-60-201, 50-60-203, 50-60-508, 

MCA; lli£, Sec. 50-60-103, 50-60-104, 50-60-201, 50-60-203, MCA 

REA$0N; The bureau is proposing this amendment to clarify 
administrative procedures regarding issuance of permits. 

"8.70.301 DEFINITIONS (1) The term "section• used 
herein means the meefiaaieal saeee~ see~iea e£ ~fie building 
codes bureau of the department of commerce of the state of 
Montana. 

( 2) and (3 l will remain the same. " 
Auth: Sec. 50-60-203, 50-60-504, MCA; IMf, sec. ~ 

2Ql, 50-60-504, MCA 

REASON: The bureau is proposing this amendment to bring rule 
wording in line with wording in other sections. 
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-2182-

"8.70.302 INCORPORATION BY REFERENCE OF UNIFORM PLQMBING 
QQQg (1) will remain the same. 

(a) ~he follewift! -~eeptione held e~e ehre~!he~t the 
entire eoae. 

(i) ~seestes eement oent pipe is net an aeeeptable 
t'Aate:dal in the eeate e£ !!el'!tana fe!l!' e~w. 

(ii) IleMe!ene~s eie-inilled fiherare:in ana eewer pipe ie 
not an aeeeptable !'Mlterial in the state e£ !!entafta, e'~ee!;)t in 
d:e'ain fields. 

(b) will remain the same but will be renumbered (a) . 
(i) through (2) will remain the same." 
Auth: sec. 50-60-201, 50-60-203, 50-60-504, 50-60-508, 

MCA; IMP, Sec. 50-60-203, 50-60-504, 50-60-508, MCA 

REASON: The Bureau is proposing these amendments to keep the 
state standard current with modern technology. 

"8.70.303 MINIMUM REQUIRED PLUMBING FIX'I'URES (1) The 
following table will be used to determine the minimum number 
of plumbing fixtures to be installed in new buildings: (see 
chart on next page for amendment. Footnotes will remain the 
same.) 

Auth: Sec. 50-60-203, 50-60-504, MCA; ~. Sec. ~ 
lQl, 50-60-504, MCA 

REA30N: The bureau is proposing this amendment to correct an 
error in the table. 
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"8.70 304 PLYMBING PEBMITS (1) will remain the same. 
(2) Any person who is required under section 50-60-505, 

MCA, to obtain a plumbing permit, and the work is not covered 
by a local government inspection program, shall do so prior to 
installation through the Meeha"ieal ~afee~ see~ieft of ~fte 
building codes bureau. 

(3) The requirement listed in section 50-60-502, MCA. 
for plumbing licensure while engaged in the field of plumbing. 
a~lies to those installations connected to a public wate~ 
supply or Public sewer system. No licensure is required to 
obtain a plumbing perroit qr to install the plumbing system in 
a single family ctwelling not connected to a Public water 
supply or a Public sewer system. Licensure is required in 
other than single family dwellings. regardless of water 
source. 

(4l Public water supply means any cqmrnunity well, water 
hauler for cisterns. water bottling plant. water dispenser. or 
other water supply that serves 10 qr more families or 25 or 
more persons on a regular and continuous kasis. 

(5) Public sewer system means any common sewer carrying 
liquid wastes frqm two or more dwellings or any other facility 
that services the public. 

(6) The exception to the plumbing perroit requirement 
listed in 50-60-503. MCA· for plumbing installations on farms 
having their own indivi4ual water supply or sewage disposal 
system applies to farm or ranch installations used in 
conjunction with an agricultural or livestgck raising 
operation which are not connected to either a Public water 
supply or public sewer system. Any building used as or in 
coniunction with a hotel. motel. ina. motor court. guest qr 
dude ranch. tourist home. Public lodging house. bed and 
breakfast establishffient. gr other place where sleeping 
accommodations are furnished to transient guests for a fee is 
subject to fee requirements of ARM 8.70.302. 

(71 The exceDtign tg the plumbing permit requirement 
listed in 50-60-506(4). MCA· for the owner gf residential 
property applies tg the owner of a sin~le family ctwelling who 
does the work on the plumbing installatign in the dwelling in 
which (slhe will reside. The "homeowner exemptign• applies to 
thgse dwellings intended for the OWQer•s personal use and not 
fqr dwellings built on SPeculation 9f resale or intended as 
rental prqperty. Buildings or strugtures other than sing!~ 
family dwellings and other noncommex>ial buildings such as 
private garages and barns are not e~t from the plUffibing 
permit reqy~rernent. 

(3) through (5) will remain the same but will be 
renumbered (8) through (1Q). 

(lll No plumbing permit shall be issued for a building 
or structure under the iurisdiction gf thg bureau until the 
building permit has been issued for said bvi!ding gr 
structure. 

(6) and (7) will remain the same but will be renumbered 
(12) and (13)." 

Auth: 50-60-203, 50-60-501, S0-60-5Q4, MCA; ~. Sec. 
50-60-201, ~Q-60-504, 50-60-505, 50-6Q-5Q6, 50-60-5Q7, 50-60· 
508, MCA 

18-9/30/93 ~R Notice No. 8-70-8 
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REASON: The Bureau is proposing these amendments to clarify 
when licensure and permitting are required and clarify when 
projects are exempt. 

"S. 70.401 NATIONAL ELECTRICAL CODE ( 1) The department 
of commerce, building codes bureau, hereby adopts and 
incorporates herein by reference the standards adopted by the 
national fire protection association for electrical 
installations appearing in Pamphlet NFPA 70 (~ ~) , under 
the Cit1e of National Electrical Code ~ 1.22l- The National 
Electrical Code ~ ~ is a nationally recognized model 
code setting forth minimum standards and requirements for 
electrical installations. A copy of the National Electrical 
code ~ ~ may be obtained from the Montana Chapter of 
IAEI, c/o Sleetrieal Safet) Seetiee S~per\iser, ~uilding Codes 
Bureau, Capitol Station, Helena, Montana 59620. A copy may 
also be obtained by writing to the National Fire Protection 
Association, Batteryrnarch Park, Quincy, Massachusetts 02269." 

Auth: Sec. 50·60·201, 50·60·203, 50·60·603, MCA; IMf, 
Sec. 50·60-203, 50-60-601, 50-60-603, MCA 

REASON: The Bureau is proposing these amendments to keep the 
state standard current with modern technology by adopting the 
latest available edition of the National Electrical Code. 

"8. 70,402 WIRING STANDARDS The following rules 
supplement or modify sections of the National Electrical Code 
AQdopted under ARM 8.70.401: 

(1) will remain the same. 
(2) NEC A&TICLE 760-1 !SUPPLEMENTARY>. Smoke detectors 

shall be installed in any building or structure as required 
under the currently adopted Uniform Building Code qr CA80 One 
and TwO Family Dwelling Code, whichever applies regardless of 
whether or not the building or structure is exempt by section 
50-60-102. MCA. 

(i! l NBC A:R:'!'IG:I.B 119 3 (a) ( l J (!«JEIPICA'i'IG!fl . Stt:il!aeH.:.t::y 
o£ eqttiplll!ftt sl\all be ewifiefteefl by lietiftg er laeeliRg, e:~eeept: 
as etl\e~ise a~~reol!e. 

(3) NBG AA'FIG:I.B l!38 i!B (S6'PPbi3UB!I'MR¥) . A ~el:"j!leftdie~lar 

mast: ttsed !er 1!1\e e~ppert e£ se~iee flrep eeftatteters shell be 
&at lese theft 1 lti! iRe!\ rigid eeftd~il!. 

('I) !1130 AcR'l'IGbB 319 5 (l!OEIFIGM'IO!I) . !le W"ires -Her 
tl\aft lllil Mi'G shall be ~sed ift W"irie§' et 110 oelea er eoer, 
exeept fer ~e~te eeetrel eirettite. 

(5) !IBS AR'l'IC:I.B 3il8 3 (UOBIFIGM'IO!I). O!'MI W"ir.:.H§' shall 
ee per~~~iteed ee be ~sea eftl'l' e~tdeers." 

Auth: Sec. 50-60-203, 50·60-603, MCA; IMf, Sec. ~ 
2Ql, 50-60-603, MCA 

REASON: The Bureau is proposing these amendments to eliminate 
unnecessary state amendments to the National Electrical code. 

•8,70.404 ELEctRICAL PEgMIT (1) will remain the same. 
(2) Prior to er ~pee ~ commencement of any electrical 

installation, the installer or owner shall subm~t an official 
request for electrical permit to the eleet:rieal sa!et:')' seet:ieH 

~R ~otice ~o. 8-70-8 18-Q/J0/93 
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building codes bureau in Helena with fee(sl as provided in ARM 
8.70.407. Request for electrical permit forms will be made 
available by the department and may also be available at any 
power supplier or the electrical inspector. At the time of 
application for a perroit. the applicant shall indicate on the 
application for a permit whether or not the applicant will be 
the permittee for the entire project. Owners shall designate 
which electrical contractor will be performing work on the 
project. 

(3) Tbe term "owner" listed in ARM 8.70.404 applies to 
the owner doing electrical work on his own property or 
residence orovided that said property or residence is 
maintained for his own use. The property or residence shall 
be intende4 for the owner's personal use and not built on 
speculation of resale or intended as rental property. On farm 
and ranch installations used in coniunction with an 
agricultural or livestock raising operation. the term •owner" 
applies to the owner. owner's agent and/or person(sl employed 
by the owger on a full time basis as a farm or ranch employee 
at the farm or ranch inyolyed. 

(4) The term •inspection tag• listed in section 50-60-
604, 50-60-605 and 50-60-606. MCA, means the electrical permit 
issued bv the bureau to the permittee for the electrical 
installation. 

(5) Tbe requirements listed in section 50-60-605. MCA, 
reauiriM an •inspection tag" before the energizing of an 
electrical installation by a power supplier means the power 
supplier maY energize said installation, before an insoecti9n 
has been performed by the bureau. after issuing a power 
supplier limited seryice certificate or upon receipt of the 
oower supplier's copy of the electrical pepnit issued by the 
bureau. 

+3+ ~ Upon receipt of the ~e~ese applicat~QP for an 
electrical permit with the applicable fee(s), the department 
will .alid&ee ~ the official electrical permit covering 
the installation. 

(7) Ihe permittee shall be responsible for. and shall 
insure that. aJl work performed under the electrical permit 
meets the requiremen's 9f the state building code, including 
the National Electrical Code. No person shall allow any other 
person co do. or cause to be done. any work under an 
electrical permit issued to the permittee, except the 
Permittee or Qis employees. 

(4) will r~in the same but will be renumbered (8) . 
+St lit The electrical permit is ~ transferable ~ 

(1) time. with application for permit transfer being made in 
writing on fopms provided by the bureau. The perroit transfer 
shall be Gompleted prior to the subsequent perroit,ee 
commenGing work under the Permit. 

(6) will remain the same but will be renumbered (10). 
~ llll The exception to permit requirements listed in 

section 50-60-602(2), MCA, for regularly employed maintenance 
personnel doing maintenance work on the business premises 
applies to personnel on the regular payroll rather than 
personnel under contract. Maintenance work includes ordinary 
and customary in-plant or on·site installations, modification, 

13-9/30/93 MAR Notice No. 8-70-8 



additions, or repairs which shall be limited to: relamping-;· 
fixtures, replacing bal1ascs, trouble shooting, motor 
controls, replacing motors, breakers, magnetic starters, in a 
kind-for-kind manner. Also included are connection of 
specific items or specialized equipment that can be directly 
connected to an existing branch circuit panel by means of 
factory installed leads. However, if a new circuit is 
required to operate the equipment, or if the size of the 
supply conductors need to be increased, this will be 
considered new work. 

!12l No electrical permit shall be issued for a building 
or structure under the jurisdiction of the bureau until the 
building permit has been bSSued for said building or 
structure." 

AUth: Sec. 50-60·203, SC-60·603, 50·60·607, MCA; IMP, 
Sec. 50·60-203, 50·60-603, 50·60-604, MCA 

REASON: The Bureau is proposing these amendments to include 
pertinent definitions, clarify application of the laws in the 
areas where an outdated term "inspection tag" is used, and 
establish procedures for completing work under permits and 
transferring of permits. 

"8.70.407 ELECTRICAL INS!?EC't!ONS FEES (1) The 
following is the schedule of electrical inspection fees: 

Type of Installation 
ldl temporary construction service 
lQl single-family dwellings or 

cabins (includes garage wired 
at the same time as the house 
or cabin) 

lil 100 to 300 amp service 
liil 301 or more amp service 

*Fee includes maximum of three 
inspections. Additional 
inspections charged at requested 
electrical inspection rates. 

Permit Fee 
no separate charge 

$ 130* 
I 2oo* 

~ private property accessory buildings 
!garages, barns. sheds, etc.) 

lil up to 200 amp panel 
liil 201 to 300 amp panel 
liiil 301 or more amp panel 
lQl multi-family dwellings (duplex through 

12 units) 1100 per bldg* 
*Plus $40 per unit, up to and 
including 12 units. *For buildings 
containing more than 12 units, use 
the commercial schedule that follows. 

hl multi-family dwellings (duplex r.:.h:r:cough 
12 units) - rewire or remodel only 
- per dwelling unit 

l!l interior rewire only or new addition 
to a home 
change of serri.c2 
mobile home installations (in a court) 

MAR Notice No. 3-70-8 

-~ 40 

s 40 
s 25 
s 25* 
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mobile home installation (outside a court) 
*Fee includes only one inspection. 
Reinspections require new permit. 
modular homes 

no basement 
with a basement and/or garage 

mobile home courts and/or recreational 
vehicle parks (new, rewire, or addition) 
first 3 spaces 11-3 spaces) 

at the same time (per space) 
new service only (livestock well, 
irrigation well, etc.) 
irrigation pumps or machines 

per unit (one pump and/or one pivot) 
permit renewal fee 
refund/credit fee 
all other installations (commercial, 
industrial, institutional, or for public 
use): 

$40 
f65 

$45 
I 5 

.§_40 

$35 
$40 
f.£5. 

Cost of Electrical 
Installation 

$ 0 $ 500 $30 
$ 501 $ 1,000 $30 for 1st $500 plus 6.0% of 

balance of construction cost 
$60 for 1st $1,000 plus 2.0% 
of balance of construction 
cost 

$1,001 

$10,001 

$10,000 

$50,000 $240 for 1st $10,000 plus .5% 
of balance of construction 
cost 

$50,001 or more $440 for 1st $50,000 plus .3% 
of balance of construction 
cost 

lgl temporary construction service (for 
commercial, industrial, institutional, 
or public use jobs only) .§.25 
NOTE: this additional $25 fee is required 
in addition to the above inspection fees 
if a temporary service will be used, and 
is to be paid at the same time as the 
regular permit fee before construction 
begins. 

(2) and (3) will remain the same." 
Auth: Sec. 50-60·104, 50-60-203, 50-60-603, 50-60-604, 

MCA; IM£, Sec. 50-60-104, 50-60-203, 50-60-603, 50-60-604, MCA 

REA$0N: The Bureau is proposing these amendments to establish 
a fee for processing refunds and credits commensurate with 
program area costs. 

"9 70.408 TEMPORARY ELECTRICAL COlffl'ECIIONS (1) and (2) 
will remain the same. 

13) Upon receipt of a properly completed Power Supplier 
Limited Service Certificate (a four-part form supplied by the 

18-9/30/93 ~ffiR Notice No. 8-70-8 
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bureau) , a power supplier may make a temporary electrical 
connection prior to receiving the power supplier copy of the 
electrical permit and prior to the inspection and approval of 
the electrical installation by an electrical inspector 
employed or approved by the bureau. After making a temporary 
electrical connection op a Power Supplier Limited Service 
Certificate. the power supolier shall remit a cooy of said 
certificate to the bureau within three (3) daYS {excluding 
weekends and holidays). 

(4) will remain the same." 
Auth: Sec. 50-60-605, MCA; IMR, Sec. 50-60-605, MC~ 

REASON; The Bureau is proposing these amendments to clarify 
the need to notify the Bureau when limited service 
certificates are used by the power supplier. 

"8.70.501 INCORPORATION BY REFERENCE OF NFPA 501C/ANSI 
A119.2 STANDARQ FOR RECREATIONAL VEHICLES (1) The building 
codes bureau of the department of commerce adopts and 
incorporates by reference herein the NFPA 501C/ANSI A119.2, 
Standards ¥{or Recreational Vehicles, ~ llil Edition. The 
NFPA SOlC/ANSI All9.2, Standard Pier Recreational Vehicles, 
~ ~ e~dition, is a nationally recognized model code for 
the construction of travel trailers, camping trailers, truck 
campers, and motor homes. A copy of the NFPA 501C/ANSI All9.2 
Standards for Recreational Vehicles, ~ l22l e~dition may be 
obtained from the Department of Commerce, Building Codes 
Bureau, Capitol Station, Helena, Montana 59620~ at cost plus 
postage and handling. A copy may also be obtained by writing 
to the National Fire Protection Association, Batterymarch 
Park, Quincy, Massachusetts 02269. 

!2) will remain the same." 
Auth: Sec. 50-60-201, 50-60-203, 50-60·401, MCA: IM£, 

Sec. 50-60-201, 50·60·203, 50-60-401, MCA 

REASON: The Bureau is proposing these amendments to keep the 
state standard current with modern technology by adopting the 
latest available edition of the Standard for Recreational 
Vehicles. 

~.R Notice No. 8-70-8 13-9/30/93 
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"8.70.522 RECIPROCITY (1) Any unit manufactured in a 
reciprocal state which has been reviewed as meeting the 
standards of that state shall be deemed to meet the standards 
of the state of Montana. Reciprocal status shall be granted 
to other states at the discretion of the bureau. In addition 
to the insignia of the reciprocal state. AQ Montana insignia 
is necessary on all units manufactured or offered for sale 
within the state of Montana. 

(21 the bureau chief shall have the authority to enter 
into reciprpcal agreements with other states. 

(3) Reciprocal status for factory-built buildings may be 
granted to HUP approved Category III states. States which are 
approved by HUQ and therefore meet the criteria for recipr~ 
status are; 

<al Alabama- Arizona. California. Colorado. Florida. 
Georgia. Ida,ho. Illinois. Indiana. Iowa. Maryland. Michigan, 
Minnesota. Nebraska. New Jersey. North carolina. Oregon, 
Pennsylvania. Rhode Island. South carolina, Tennessee. Texas. 
Virginia. WQshington. Wisconsin. 

(41 Reciprpcal status for recreational vehicles maY be 
granted to states which have enforcement programs for 
recreational vehicles similar to that of Montana and which 
follow the same recreational vehicle code as Montana. States 
which meet the criteria for reciprocal status are· 

(al Arizona. California. Colorado. Florida. Idaho. 
Kentucky. Missouri. Nebraska, Oregon. Tennessee, Washington. " 

Auth; Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. ~ 
l.QJ., 50-60-401, MC.A 

REASON; The Bureau is proposing these amendments to clarify 
~he issue of plans from reciprocal states with respect to 
recreational vehicles and factory-built buildings. 

"S. 7Q. 523 INFORMATION RSOUIREP TO BE SUBMITI'ED UPON 
DELIVERY OF UNIT IQ P§ALER l1l All manufacturers delivering 
to dealers in this state shall supply the following to the 
bureau ~ithta 39 ~,a e£ eeli~~P> on the monthly insignia 
report fan;. ng later than the tenth (10th) of the month after 
delivery; 

(ll through (3) will remain the same but will be 
renumbered (a) through (c) . " 

Auth: Sec. 50-6Q-203, 50-60-401, MCA; IMf, Sec. ~ 
203, 50-60-401, MCA 

REA£0N: The Bureau is proposing these amendments to revise 
the due dace for monthly insignia reports in order to have all 
reports due on the same date, which will improve efficiency. 

"8.70.531 APPLICATION FOR TYPICAL STRUCTtJRAL DESIGN 
APPROVAL (1) A manufacturer of factory-built buildings may 
make application for a typical structural design approval 
prior to construction, which may be referenced on subsequent 
plans submitted based on width or type of construction. 
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Structural design approval is not required fer rec~~d 
vehicles. 

i2l through (3) (f) will remain the same." 
Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; 1M£, 

Sec. 50-60-203, ~~~-401, 50-60-402, MCA 

REASON: The Bureau is proposing this amendment to clarity 
that structural review is not required for recreational 
vehicles. 

"9. 70.533 APPLICATION FOR CUSTOM-MADE fACIORY- BUILT 
BU!LDINQ QNIT REVIEW (1) Any manufacturer of a custom-made 
factory-built building unit shall apply to the bureau for a 
plan review and shall furnish the required sets of plans as 
set forth in ARM 8.70.531 through ARM 8.70.549, shall submit 
the fees pursuant thereto as set forth in ARM 9.70.566 through 
ARM 9.70.569, and shall request a visual inspection pursuant 
to ARM 8.70.519." 

Auth: Sec. 50-60-203, 50-60-401, MCA: IMf, Sec. ~ 
~, 50-60-401, MCA 

REASON: The Bureau is proposing this amendment to clarify 
that the custom-made unit requirements apply only to factory­
built buildings. 

"B. 70.534 APPLICATION FOR MODEL PLAN REVU:W ( 1) will 
remain ::he same. 

+±+ 1aL the plan and system inspection fees as required 
by ARM 8.70.566; 

(2) through (4) will remain the same but will be 
renumbered (b) through (d) . 

(a) through (f) will remain the same but will be 
renumbered (i) through ivi). 
~ (el one copy of the complQte plans and 

specifications showing the specific design requirements for 
recreational vehicles, which must show: 

(a) through (e) will remain the same but will be 
renumbered (i) through (v) ." 

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; ~. 
Sec. 50-90-203, 50-60-401, 50-60·402, MCA 

REASON: '!'he Bureau i.s proposing these amendments to clarify 
that only one set or plans is required for recreational 
vehicles. 

"8.70.535 A-PPLICATION FOR IN-PLANT ORALITY CONTROt. 
MANUAL REVIEW lll Manufacturers of units shall make 
application to the bureau for an in-plant quality control 
manual review. The application submittal shall contain at. 
least the following: 

(1) will remain t.he same but will be renumbered (a). 
~ lQl t~e eepies one copy of all documents submitted 

for review, which shall be on substantial paper or cloth not 
less than 8 1/2" x 11"; 

(3) and (4) will remain the same but will be renumbered 
ICJ and (d).·· 
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Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IMP, 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REA$0N: The Bureau is proposing these amendments to clarify 
that only one copy of the quality control manual is required. 

"!) . 7 0 53 7 MOPEL MAN1JFACTIJRED AT MQRE THAN ONE LOCATION 
(1) and (1) (a) will remain the same. 
(b) two sets of complete plans and specifications iQK 

factory-built buildings or one set of plans and specifications 
for recreational vehicles; 

(c) through (2) (b) will remain the same." 
Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA: ~, 

Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REA$0N: The Bureau is proposing these amendments to 
differentiate between recreational vehicles and factory-built 
buildings with respect to the number of sets of plans to be 
submitted. 

"8 . 7 0 . 54 0 EVIDENCE OF StJEEAU' S REVIEW ( 1) Reviewed 
plans and specifications shall be evidenced by the stamp of 
review of the bureau. One set of efte reviewed plans and 
specifications for factory-built buildings will be returned to 
the manufacturer. A reviewed copy shall be retained at each 
plant of manufacture." 

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IMP, 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REASON: The Bureau is proposing these amendments to clarify 
the number of sets of approved plans to be returned to the 
manufacturer. 

"8.70.543 TRANSMISSION OF REVIEW Ml\.IERIALS TO RECIPROCAL 
STATE ill When plan review(s) and/or system review(s) and 
quality control manual review(s) are acceptable to a 
reciprocal state, they may be transmitted to the reciprocal 
state by the state issuing the original review in the 
following manner: 

(1) and (2) will remain the same but will be renumbered 
(a) and (b). 

+3+ ~ Two reproductions of the original manufacturer's 
review for factory-built buildings or g~e @et of the oriainal 
manufacturer's review for recreational vehicles shall be 
subm1tted. The reproductions shall show the review stamp of 
the reviewing state. 

+4+ lQl After recording of transmitted plan review(s) 
and/or system review(s), the reviewing state shall notify the 
manufacturer of its acceptance or rejection of the plan(sl 
and/or system(s). One copy of ~he plan(s) and/or system(s) 
for factory-built buildings bearing the mark or stamp of 
review of both states shall then be returned to the 
manufacturer by the state receiving the transmittal and 
granting the additional review." 

Auth: Sec. 50-60-203, 50-60-4Q1, 50-0-402, MCA; IMP, 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

lS-9130/93 :-tAR Notice c:Jo. 8-i0-9 
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REASON; The Bureau is proposing these amendments to clarify 
procedures with respect to reciprocal state manufacturers. 

"8.70.544 CJ:iANGES TO REVIEWED PLANS (1) Where the 
manufacturer proposes changes in the construction, plUIIIbing, 
heat producing, or electrical equipment or installations, or 
where these rules are amended to necessitate such change, two 
sets of supplemental detailed plans and specifications !QK 
factory-built buildings or one set of supplemental detailed 
plaps and specifications for recreational vehicles of such 
c...I-Janges shall l:le subm~tted tc the bureau for plan check;;.n,- a:·::i 
comparison. Plans shall be accompanied by a letter of 
t~ansmittal and the plan inspection fee pursuant to ARM 
8.70.566. When such supplemental details do not constitute a 
new model, the supplemental details will be filed with and 
become part of the existing plan review. Where the 
supplemental details constitute a model change, application 
for plan review is to be processed as for a new model. 

(2) will remain the same. 
( 3) Where the manufactu~-e.( proposes changes to the 

quality control rr~nual, twe eepies ope cooy of such changes 
shall be submitted to the bul.-eau fo:t: approval accompanied by a 
quality control manual inspection fee pursuant to ARM 
8.70.569." 

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IM£, 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REA$0N: The Bureau is proposing these amendments to clarify 
the number of sets of .changes to be submitted for both 
recreational vehicles and factory-built buildings. 

"8.70.549 PLAN RENEWAL (1) Every 15 months the 
manufacturer shall make application to have their plans 
renewed. At the time of renewal, plans which have not been 
changed do no~ require the Submission of plans. If any 
changes have been made, an updated plan must be submitted. 
The application shall be accompanied by the fee iisted in ARM 
&.70.566." 

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; ~. 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REASON: The Bureau is proposing this amendment to clarify 
procedures with respect to plan renewals. 

"8,70,556 INSIGNIA--WHEN REQUIRED (1) All units 
manufactured or delivered orior to sale or sold or offered for 
s~le in this state shall bear a bureau insignia and if 
applicable the insignia of a reciprocal state or the certified 
third garty inspection agepcy. Each insignia shall be 
assigned and affixed to a specific unit. Assigned insignia 
are not transferable and are void when not affixed or 
assigned, and all such insignias shall be returned to or may 
be confiscated by the bureau. The insignia sh~ll remain the 
property of the bureau and may be reappropriated by the bureau 
in the event of violation of the conditions of approval. 

(2) and (3) will remain the same." 

~JAR '<OtiCCl Clo. 8-70-8 18-9/30/93 
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Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IMP, 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REA80N: The Bureau is proposing these amendments to allow 
third party insignias. 

"8.70.557 APPLICATION FOR INSIGNIA PUESUANI TO PLAN 
~ (1) will remain the same. 

(2) Advance inclusions of the units serial number may be 
omitted from the application provided the applicant submits a 
report of the insignia number and serial number of the 
specific unit to which the insignia has been assigned. Such 
report shall be on the monthly insignia ~~'lieaeieft ~ 
form and shall be submitted noe later than 39 da,s the tenth 
(10thl of the month after the use of such insignia. 

(31 Monthly insignia report forms shall be Submitted to 
the bureau no later than the tenth (10th) of the following 
month. whether or not insignias were issued during the montb 
being reported. 

(4) Failure to submit montbly insignia report forms 
shall result in subsequent plan approval, plan renewal. and 
application for insignia submittals to be placed in a pending 
status until said reports are submitted. 

(3) will remain the same but will be renumbered (5). 11 

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IM£, 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REASON: The Bureau is proposing these amendments to clarify 
insignia reporting requirements. 

"8.70.563 EFFECT OF INSIGfUA (1) All units bearing the 
bureau insignia or the insignia of a reciprocal state pursuant 
to the provisions of ARM 8.70.556 through ARM 8.70.562 shall 
be acceptable as meeting the requirements for Title SO, 
chapter 60, MCA, throughout the state of Montana without 
further inspection or fees except for zoning, utility 
connections, and foundation permits required by local 
ordinance. Reciprocal status sball be granted to otber states 
at the discretion of tbe blireay." 

Auth: Sec. 50-06-203, 50-60-401, MCA; IM£, Sec. ~ 
JQl, 50-60-401, 50-60-402, MCA 

REASON: The Bureau is proposing these amendments co clarify 
chat ~he Bureau has the discretion to establish reciprocity. 

" 8 . 7 0 . 56 6 IN- SIATE PLAN AND SYSTEM REVIE;W fEES .f.Q.!i 
FACTORY-BUILT BUILpiN9S The following are the plan and system 
review fees to be charged by the bureau: 

(1) through (8) will remain the same. 
19l Quality control manual filing fee - S10 11 

Auth: Sec. 50-60-203, 50-60-401, MCA; IM£, Sec. ~ 
ZQl, 50-60-401, MCA 

REA£0N: The Bureau is proposing these amendments to relocate 
~he quality control manual filing fee to a different section. 
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''8. 70.567 PLAN AND SYSTEM REVIEW fEES FOR FACTORY- BUILT 
BYILDINGS AND RECREATIONAL VEHICLES HANQLED THROUGH RECIPROCAL 
~ ill Plan registration fee - $25 for each sec of 
documents transmitted describing a unit. Manufacturer must 
furnish written certification that the plans and 
specifications submitted are true copies of those originally 
approved by ~he reciprocating state. Reciprocal status mav be 
Jranted to other states at the discretion of the bureau. 

I 2) and I 3) will remain the same. " 
Auth: Sec. 50-60-203, 50-60-401, MCA; IM£, Sec. ~ 

~. 50-60-401, MCA 

REASON: The Bureau is orooos~nq these amendments to clarify 
chat c~e Bureau has the-discretion to establish reciprocity. 

".8.70.569 MISCELW)NEOUS FEES (1) Qt1alit., eel"lt~ei 
maHtlal filiH~ £__ $18. 

i 2) through I 6) ·111ill remain the same but will be 
renumbered 11) through (5). 

(a) will remain the same." 
Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. ~ 

1Ql, 50-60-401, MCA 

REASON: The Bureau is proposing these amendments to relocate 
the fee to a different section. 

"8.70.601 j;NCORPOMTION BY REFERENCE OF SAFETY CODE FOR 
ELEVATORS AND ESCALATORS, ASME A17.1 - :990. ANp ASME Al7.1a­
l991 ADDENPA (1) The building codes bureau of the department 
.Jf commerce adopts and incorporates by reference herein the 
Safety Code for Elevators and Escalators. ASME Al7.: 1990 
and ASME A17.1a-1991 Addenda. A copy of the Safety Code for 
Elevators and Escalators ASME A17.l ~ 1990 and stopplell\eHEs 
ASME Al7.1a-1991 Addenda can be obtained from The American 
Society of Mechanical Engineers, United Engineering Center, 
345 Ease 47th Street, New York, N.Y. 10017. 

(2) and (3) will remain the same. 
;4) The permit fee for new installations and major 

alterations shall be as follows: 
lsl up to and including $40,000 of valuation- $55.00~ 

lQl over $40,000 of valuation- $55.00 plus SL.JO :or 
~ach Sl,OOO or fraction thereof over $40,000~ 

( 5 I w~ll remain the same. " 
Auth: Sec. 50-60-203, 50-60-701, 50-60-702, MCA: ~. 

Sec. 50-60-203, 50-60-701, 50-60-702, MCA 

REASON: The Bureau is proposing these amendments ~o keep the 
state standard current with modern technology by adopting ~he 
~atest available edition of the Safety Code for Elevators and 
Escalators. 

"8.70.612 INSPECTIONS BY CERTIFIED MAINTENANCE <"OR 
INSUEANCE COMPANIES lll The bureau may accept inspections of 
elevators, ~scalators, and moving walks in public places 
reported by ce~tified ~nspectors, subJeCt to the following 
condltion: ~ 

~1AR ~ctice ~o. 8-70-8 
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(1) will remain the same but will be numbered (a). 
~ lQl A detailed report of each unit inspected shall 

be filed with the bureau within 14 days after inspection on a 
printed form approved by the bureau. Such report shall show 
all respects in which the installation fails to comply with 
the code requirements of UBC, chapter 51 and Appendix Chapter 
51, as well as the Ame~iean !~~ienal S~aaeara Safet, Cede fer 
Ble•al:el!'S, 0\:lft\boraiterf!, Bsealatf!rs, !lftd !!euiH'J W!lllts, ANSI 
~ ASME A17.1-1990 and ASME A17.1a-1991 Addenda. 

(3) through (6) will remain the same but will be 
renumbered (c) through (f) . " 

Auth: Sec. 50-60-203, 50-60-701, 50-60-702, MCA; ~. 
Sec. 50-60-203, 50-60-701, 50-60·702, MCA 

REAiQN: The Bureau is proposing these amendments to keep the 
state standard current with modern technology by referencing 
the latest code adopted. 

3. The proposed new rules will read as follows: 

"I REFUNPS OR CREDITS (1) No permit fee shall be 
refunded nor credit issued for a permit if the value of the 
permit does not exceed twenty-five ($25.00) dollars. 

(2) A permit with a value which exceeds twenty-five 
($25) dollars may be refunded or credited, at the discretion 
of the bureau, less the twenty-five ($25) dollar refund/credit 
fee. 

(3) A refund or credit issued for a permit fee on a 
project, which was inspected by the bureau, shall have the 
refund or credit prorated at the rate of twenty-five ($25) 
dollars per required inspection performed, in addition to the 
twenty-five ($25) dollar refund/credit fee. 

(4) No refund or credit for permit fees shall be issued 
for duplicate permits, when the permittee failed to transfer 
the original permit pursuant to ARM 8.70.404(9) and a 
subsequent permit was obtained for the same project. 

(5) The bureau may suspend or revoke a permit when the 
permit was issued in error or issued on the basis of incorrect 
information. Suspended or revoked permits shall not be issued 
a refund or credit.• 

Auth: Sec. 50-60-203, 50-60-603, 50-60-604, MCA; ~. 
Sec. S0-6Q-203, 50-60-603, SQ-60-604, MCA 

R&ASON· The Bureau is proposing this rule to create a 
procedure for handling electrical credits and refunds. 

"II !N-SIATE PLAN AND SYSTEM REVIEW FEES FOR 
REC&EATIOHAL VEHICLES The following are the system and review 
fees ta be charged by the bureau: 

(1) plan filing fee - $15 per unit; 
(2) plumbing fee - $15 for each set of plans and 

speci fi,cations; 
(3) electrical fee $l5 for each set of plans and 

sp<!cifications; 
(4) mechanical fee $10 !or each set of plans and 

specifications; 
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IS) plan resubmission fee - $20; 
16) plan supplement fee - $20; 
17) plan renewal fee - $20 for each set of documents 

describing a unit which is to be utilized during the next 
approved plan period. Obsolete plans or specifications are to 
be removed at the time of plan renewal by written notification 
at no additional cost. 

(8) Quality Control Manual filing fee- $10." 
Auth: Sec. 50-60-104, 50-60-203, 50-60-401, MCA; IMP, 

Sec. 50-60-104, 50-60-203, 50-60-401, MCA 

REASON: The Bureau is proposing this rule to move 
recreational vehicle fees into a separate rule. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Building Codes Bureau, 1218 East Sixth Avenue, Helena, Montana 
59620, to be received no later than 5:00p.m., October 28, 
1993. 

5. Lon Maxwell, Helena, has been designated to preside 
over and conduct the hearing. 

BUILDING CODES BUREAU 
JAMES BROWN, BUREAU CHIEF 

BY: UL ft ~-
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, September 20, 1993. 
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BEFORE THE FINANCIAL DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
rule pertaining to corporate 
credit unions 

NOTICE OF CONTINUATION OF 
PUBLIC HEARING ON PROPOSED 
ADOPTION OF A NEW RULE 
PERTAINING TO CORPORATE 
CREDIT UNIONS 

TO: All Interested Persons: 
1. On October 22. 1993, at 10:00 a.m., a public hearing 

.,ill be held in the Glacier RoOIII, Lee Metcalf Building. 1520 
East 6th Avenue, Helena, Montana, to consider the proposed 
adoption of a rule pertaining to. corporate credit unions. 

2. This rule was originally proposed at page 1599, issue 
14, 1993 Montana Administrative Register. The text of the 
rule will remain the same as originally proposed. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may al•o be submitted to the 
Financial Division, Room 50, Lee Metcalf Building, 1520 East 
Sixth Avenue, Helena, Montana 59620, to be submitted no later 
than 5:00p.m., October 28, 1993. 

4. Annie M. Bartos, attorney, will preside over and 
conduct the hearing. 

FINANCIAL DIVISION 
DON HUTCHISON 
FINANCIAL COMMISSIONER 

BY: 4 1~ /{( 7-uh 
ANNift"':.>g TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE~. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, September 20, 1993. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 12.3.123 pertaining to 
nonresident combination license 
alternate list 

TO: All interested persons 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 12.3.123 

NO PUBLIC HEARING 
CONTEMPLATED 

1. 
Wildlife 
12.3.123 
alternate 

On November 10, 1993, the 
and Parks proposes to adopt 
concerning the nonresident 
list. 

Department of Fish, 
an amendment to ARM 
combination license 

2. The rule, as proposed to be amended, appears as 
follows: 

12. 3 . 123 COMBINATION LICEN§E ALTERNATE LIST ( 1) Upon 
completion of the sale of nonresident combination licenses, 
the department will randomly draw names for an alternates 1. 

list for both nonresident big game combination licenses and 
nonresident deer combination licenses. These lists will 
contain the names of ~ up to 600 unsuccessful applicants 
from both categories who may be contacted and given the 
opportunity to purchase a license in the event refunds are 
issued to successful applicants. 

(2) remains the same. 

AUTH: Sec. 87-1-201 MCA IMP: Sec. 87-2-511 MCA 

3. Rationale for the change is as follows: There is a 
quota of 23 1 000 nonresident combination licenses issued each 
year through a computerized random drawing. The department 
receives over 36,000 applications. As a result of the random 
drawings, about 13,000 applicants are unsuccessful. 

Refunds may be issued to license holders upon raquest. 
Each license is reissued to hunters selected from the 13 1 000 
unsuccessful applicants. Under the rule as presently written, 
three hundred hunters are randomly selected froa the 
unsuccessful applicants to be on an alternate list. The ARM 
rule change is being proposed to increase the quantity to 600. 
This will insure adequate names for reissuing licenses. 

The cite for the authority for this rule was originally 
B7-1-301 and it should have been 87-1-201. 

~. Interested parties may submit their data, views or 
arguments, either orally or in writinq, to Jim Herman, 
Department of Fish, Wildlife and Parks, 1420 East Sixth, 
Helena, P.O. Box 200701, Montana 59620, no later than October 
28, 1993. 

3. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he or she must make 

18-9/30/93 
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written request for a hearing and submit this request along 
with any written co~ents to Jim Herman, Department of Fish, 
Wildlife and Parks, P.O. Box 200701, Helena, Montana 59620• 
0701, no later than october 28, 1993. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either lOt or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
dire~ly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and to all intere ted person•• 

lk~f/j, <~ ._( ~ 
Robert N. Lane 
Rule Reviewer 

Certified to the Secretary of State September 17, 1~93. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS 
OF THE STATE OF MONTANA 

In the matter of an amendment 
of ARM 12.3.112 regarding the 
setting of nonresident antelope 
doe/fawn licenses 

TO: All interested persons 

NOTICE OF PROPOSED 
AMENDME~T OF ARM 12.2.112 

~0 PUBLIC HEARING 
CONTEMPLATED 

1. On November 10, 1993, the Department of Fish, 
Wildlife and Parks proposes to adopt an amendment to Arol 
12.3.112 to eliminate the reference to nonresident doe;fawn 
license fees. 

2. The rule, as proposed to be amended, appears as 
follows: 

12.3.112 ANTELQPE LICENSES (1) through (4) remain the 
same. 

(5) NeRFeeieieR'E eiee,'t'awR lieeRse ees'E. 
(a) Dee,'fawR aR'Eele!)e lieeRSes selei eoe!' 'Ehe eettR'Eel!' aRE! 

'Ehf'stt~fi surpltts sales are $35.99 eaefi fef' RSRf'esieieH'Es. 
-1-6-l-.L2.l Landowner preference applications. All 

applications claiming landowner preference are verified 
through local game wardens for authenticity of ownership. 
Applications with errors may be sent back to the applicants 
for correction at the discretion of the department if time 
allows. 

AUTH: Sec. 87-2-104, MCA IMP: Sec. 87-2-104, MCA 

3. Rationale for the changes are as follows: Section 
87-2-104 states the fees for game management licenses must be 
set annually by the department. The cost of a nonresident 
doe/fawn antelope license should have bean a part of annual 
rules adopted by the department under an exception granted in 
Section 2-4-102(10), MCA, to rulemaking under the 
Administrative Procedures Act. The department will notice the 
public on doejfawn antelop$ license fees in its annual rules. 

4. Interested parties may submit their data, views or 
arguments, either orally or in writing, to Jim Herman, 
Department of Fish, Wildlife and Parks, 1420 East Sixth, 
Helena, P.O. 8ox 200701, Montana 59620, no later than October 
28, 1993. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he or she must make 
written request for a hearing and submit this request along 
with any written comments to Jim Herman, Department of Fish, 
Wildlife and Parks, P.O. Box 200701, Helena, Montana 59620-
0701, no later than Octob~r ""· 1993. 

,, . If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
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less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and ma· to all i~e~ted(persons. 

4-/:vf/l. ~ . ~~ 
Robert N. Lane Patrick J. G apam, Director 
Rule Reviewer Montana Oepatument of Fish, 

Wildlife and Parks 

Certified to the Secretary of state SePtember 17, 1993. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the m~ttP.r of the amendment of 
rules 16.14.502, 706 and 708, 
and the repeal of 16.14.517, 
dealing with municipal solid 
waste management. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES AND REPEAL 
OF 16.14.517 

(Solid Waste) 

1. on October 20, 1993, at 9:00 a.m., the department will 
hold a public hearing in Room C209, Side 1, of t:he cogswell 
Building, 1400 Broadway, Helena, Montana, to consider the 
amendment of the above-captioned rules. 

2. The rules, as proposed to be amended, appear as follows 
(new material is underlined; material to be deleted is 
interlined): 

16.14.502 DEFINITIONS In addition to the terms defined in 
75-10-203, MCA, as used in this subchapter, the following terms 
shall have the meanings or interpretations shown below: 

(1)-(17) Remain the same. 
(18) "floodplain" means the lowland and relatively flat 

areas adioining inland. including flood-prone areas. that are 
inundated by the 100-year flood. 

(18)-(43) Remain the same but are renumbered (19) to (44). 
'45) ''Sludge" means anv solid. semi-solid. or liquid waste 

generated from a municipal. commercial. or industrial wastewater 
treatment plant. water supply treatment plant. or air pollution 
control facility exclusive of the treated effluent from a 
wastewater treatment plant. 

(44)-(53) Remain the same but are renumbered (46)-(55). 
AUTH: 75-10-204, MCA; IMP: 75-10-204, MCA 

16.14.706 SAMPLING AND ANALYSIS PLAN (1)-(3) Remain the 
sarne. 

(4)inl once established at a disposal unit, ground water 
monitoring must be conducted throughout the active life and post­
closure care period of that disposal unit as specified in -~ 
16.14.531. The minimum ground water sampling frequency must be 
twice per year, at least three months apart, at high and low 
ground ~ater periods, unless otherwise specified in writing by 
the department. The high and low water ground water level 
periods will be determined through first year monthly water level 
measurements. The direction of ground water flow must be deter­
mined each time ground water elevations are measured. The rate 
of ground water flow must be determined each time a well is 
sampled. 
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~ The department may specify an appropriate alternative 
frequency for repeated sampling and analysis during detection 
monitoring for Table 1 constituents, or the alternative list 
approyed in accordance with (8) of this rule. during the acti~ 

ltf! ~!~~l~d:~g ~~rel ~ ~e ~st-c~~ c~~ ~~io~, ;~~ a t r :vea dur t~ a ivein: d; c osu 
must be no less than annual. The alternative frequency shall be 
based pn consideration of the following factors: 

lil lithology of the aquifer and unsaturated zone: 
Liil hydraulic conductivity of the aquifer and unsaturated 
~ 

Ciiil ground water flow rates; 
~ minimum distance between the upqradient edge of tb~ 

MSWLl unit and the downqradient monitoring well screen (minimum 
distance of travel!; and 
~ resource yalue pf the aquifer. 
(5)-(7) Remain the same. 
(S)ls.l. Unless otherwise specified in writing by the depart­

ment the parameters listed herein as Table 1 must be monitored in 
the detection monitoring program. 

1bl The department may delete any of the Table 1 
constituents required under detection monitoring if it can b§ 
demonstrated that the removed constituents are not reasonably 
expected to be in or derived from the waste contained in the 
unit. 

i£l. The departJ!Ient may establish an alternative list of 
inorganic indicator parameters for a MSWLF unit. in lieu of some 
or all of the inorganic constituents listed in Table 1 ritems 1-
24\, if the alternative parameters provide a reliable indication 
of inorganic releases from the MSNLF unit to the ground water. 
In determining alternative parameters. the depaktment shall 
constder the following fagtors: 

.til. Tbe tYPes. quantities. and concentratiQQS gf 
constituents in waste managed at the MSWLF unit; 

i.lil. The mobility. stability. and persistence of waste 
constituents or tbeir reaction pro¢ucts in the unsaturated zone 
beneath tne M5WLF unit; 

C iiil Tbe detectability of indicator parameters. lol§ste 
constituents. and reaction pr9ducts in the ground water; an£ 
~ Ihe concentration or values and coefficients of 

variation qf monitoring parameters or constituents in the g~ound 
watexbackground. 

(9)-(16) and Tables 1 & 2 Remain the same. 
AUTH: 75-10-204, MCA; IMP: 75-10-204, 75-10-207, MCA 

16.14.708 DEFINITION OF EXTENT OF CONTAMINATION 
(1) (a) If ground water concentration(s) in samples from any 

facility ground water monitoring well(s) for any Table 1 (ARM 
16.14.706) constituent equal or exceed an enforcement standard or 
show a significant statistical increase above background levels 
or a statistically significant decrease in pH occurs, the owner 
or operator must: 

(i)-(iv) Remain the same. 
(v) Continue aspessment monitoring until the conditions 

18-'l/\0/93 MAR Notice :-<o. 16-2-·!34 
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specified in (2) of this rule are satisfied. During continued 
assessment monitoring the owner or operator must: 

(A) sample all wells for all Table 2 constituents at least 
annually; 

(B) Sample all wells within 90 days and at least semi­
annually thereafter for all Table 1 constituents and all Table 2 
constituents detected in the initial, or subsequent annual, Table 
2 sampling; a-M 

(C) Collect and analyze at least one sample from each well 
(background and downgradient) during each sampling eventTL-£rrg 

l..!ll. For any constituent detected in the downgradient wells 
as a result of the Table 2 analysis, collect and analyze a 
minimum of four ipdepengent samplte from eaqh well Cdowngradient 
and upgradientl to establish baCkground for the constituflnt!;. 
detected. 

(b)-(j) Remain the same. 
(2)-(9) Remain the same. 

AUTH: 75-10-204, MCA; IMP: 75-10-204, 75-10-207, MCA 

3 . The department is proposing these amendments to the 
rules in order to gain approval for the state's solid waste 
management program, under Subtitle 0 of the Resource Conservation 
and Recovery Act, from the u.s. Environmental Protection Agency. 
Such approval is necessary if the state is to retain primary 
responsibility - rather than EPA - for enforcing its own solid 
waste program. 

4. ARM 16.14.517, which can be found on page 16-742 of the 
Administrative Rules of Montana, is proposed to be repealed 
because the purpose of the rule has been fulfilled and there is 
no further purpose for the rule to serve. AtJ1H and IMP: 75-10-204 M:A 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rules. either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Pat crowley, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, no later than October 29, 1993. 

6. Dayna Shepherd has been designated to preside over and 
conduct the hearing. 

Certified to the secretary of state --~S~e~p~t~e~m~b~e~rL-2~0~-~1~9~9~3--

MR ~ocic:e ~o. lG-2-434 18-9/30/93 
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

STATE OF MONTANA 

In the matter of the amendment ot ) NOTICE OF PUBLIC HEARING 
rules 16.47.311, 335, 336, and 343,) ON PROPOSED ~~ENDMENT 
and the adoption of new rules I ) AND ADOPTION OF RULES 
and II establishing rules on ) 
consultant labor classifications ) 
and amending existing rules to ) 
conform with these changes. ) 

(Petroleum Board) 

TO: All Interested Persons. 

1. on October 20, 1993, at: 9:00 a.m., a public hearing 
will be held in the conference roolll of the Petroleum Tank 
Release Compensation Board offices, 1740 North Montana Ave., 
Helena, Montana. The hearing will be held to consider the 
promulgation of new rules on consultant labor classifica­
tions, filing rates charged for labor within such classifica­
tions, and computing from rates so filed a range of rates 
deemed reasonable for the purpose• of delegating to the board 
staff authority to pay certain claims and to better define 
the reasonable rates for reimbursement purposes, and to amend 
various existing rules to conform with these changes. 

2. The proposed new rules provide as follows: 

RULE I CONSULTANT LABOR COQES, TITLES. AND DUTIES 
(1) Consultants must assign to one of the following 

categories any service time for an individual that is billed 
to a responsible party and for which reimbursement is 
claimed, unless the duties of the individual are so unusual 
that they do not closely approximate any of the following 
categories: 

Code Title 
1004 Clerical Personnel 

1005 Clerical Administration 
Accounting Personnel 

1007 Draftsperson 

1049 Entry Technician 

1050 Staff Technician 

18-9/30/93 

Dutj;es 
Typing reports, copying, run­
ning errands, filing, telephone 
answering. 
All clerical duties described 
in 1004, plus preparing claims 
ano asseabling documentation. 
Drawing maps, using autocad 
ACAD for mapping and preparing 
figures. 
Assisting senior personnel on 
site; requires supervision. 
Assisting senior personnel with 

c<IAR ~ot~ce :<o. 16-2-435 



1051 Senior Technician 

1014 Staff Engineer/ 
Geologist/Scientist 

1015 Project Engineer/ 
Geologist/Scientist 

1016 Senior Engineer/ 
Geologist/Scientist 

1017 Principal Engineer/ 
Geologist/Scientist 

1038 Computer Scientist; 
Database Specialist 

-2207-

field work, can do field sam­
pling without supervision. 
Directing entry and staff l•v~l 
technicians. May act as site 
coordinator for basic field 
work. 
Assisting project staff in 
report writing, or research and 
background information for the 
project staff person. 
Managing project, scheduling 
work, and developing work plans 
as required for the remediation 
of a site. 
Overseeing project staff 
person, reviewing reports, ~nd 
assisting with complicated 
remediation site management. 
Overseeing complicated projscts 
or work plans if they would 
require designs which need 
review by a professional engi­
neer. This individual would 
not typically be on site in the 
field doing basic field work. 
Set-up database tracking, 
computer modeling, etc. 

(2} A consultant may file with the board, and amend, 
not more than once a year (absent unusual circumstances), the 
rates at which it bills clients in Montana for the services 
of its personnel as described in (l}. Rate schedules and 
amendments must be maintained in confidence by and accessible 
only to the board staff, as the consultant's expectation of 
privacy is reasonable and outweighs the merits of public 
disclosure. 

( 3) When rate schedules from companias whose invoices 
the board frequently reviews have been filed in a number 
sufficient for a meaningful statistical analysis, the board 
staff shall compute a range of allowable rates for each cod.e 
listed in (l), which is the mean rate for each code plus the 
standard deviation, not to exceed 10% of that mean. The 
board staff shall then notify each filing firm whether its 
rates exceed the range of allowable rates, and if so, by how 
much. The amount by which a consultant's rate for a particu­
lar code exceeds the range of allowable rates will be pre­
sumed unreasonable. 

( 4) Board staff may request a detailed explanation of 
rate structures when a submitted rate appears to vary signif­
icantly from those submitted by other consultants for the 
same code. Board staff reserves the right not to use rates 
that significantly vary from similar rates submitted by other 
.-:cnsu lc3ncs, rates from consultants who have not submitted 
claims for reimbursement, rates from consultants who hdVQ not 

~!AR Notlce :lo. 16-2-435 18-9/]0/93 
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submitted proper documentation for claim reimbursement, and 
other rates not deemed acceptable by the Board. 

(5) A consultant not filing its schedule of rates must 
submit its invoices for services formatted in accordance with 
(1) of this rule. Any ra~es Vhich exceed the range of allow­
able rates will be presumed unreasonable. 

(6) A responsible party or consultant may overcome the 
presumption that a rate is unreasonable by presenting clear 
and concise evidence to the board as provided under ARM 
16.47.336(5) and (6). 
AUTH: 75-11-318 MCA; IMP: 75-11-318 MCA 

RULE II OTHER CHABGES ALLQWED OR piSALLQWED ( 1) The 
following additional charges are eligible for reimbursement, 
unless listed as disallowed under (2). Othdr types of charg­
es may be reimbursed if shown to be necessarily and reason­
ably incurred in furtherance of tbe corrective action plan: 

(a) Long distance telephone charges specific to the job 
site. 

(b) computer usage for generating figures, maps, wells, 
logs, etc. for reports. 

(c) supplies and materials directly associated with the 
site (e.g., equipment purchased or withdrawn from inventory 
specifically for the corrective action, sample charges, or 
well supplies). 

(d) copies, not to exceed 10 cents per page, unless 
documentation supports a higher charge paid to an outside 
entity. 

(e) Mileage, calculated according to the rental rate 
blue book, or, for employee-provided transportation, at the 
actual amount of reimbursement paid the employee, provided 
that it does not exceed blue book values. 

(f) Lodging at actual cost. 
(g) Meals at $20 per full day ($4 for the morning meal, 

$6 for the midday meal, and $10 for the evening meal) or the 
appropriate portion of a full day. Exceptions for higher 
actual costs may be made with a showing that seasonal or 
other factors make such rates absolutely unavailable in cer­
tain limited areas (receipts will be required). 

(2) The following list indicates, by way of example and 
not limitation, types of charges that are not eligible for 
reimbursement. While these examples may be necessary, they 
should be built into a firm's q&neral overhead and recovered 
through the basic rates. 

(a) Postage. 
(b) Preparation of billing information and invoices. 
(c) Computer charges for writing reports. 
(d) Administrative charges for handling payments. 
(e) standard office suppliB$. 
(f) Markups, add-ons, or profit added to subcontractor 

invoices. 
(g) Charges for basic telephone service. 
(h) Interest. 
( 3) The following charges may bC'I eligible for reim-

13-9/30/93 MAR Notice No. l6-2-4J5 
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bursement, only if approved by the board staff prior to claim 
submission: 

(a) Rates for labor categories not listed in [Rule I (1) j. 
(b) Trespass fees. 
(c) Pollution liability insurance which covers subcon­

tractors at actual cost (verification of coverage may be 
required). 
AUTH: 75··11-318 MeA; IMP: 75-11-318 MCA 

3. The rules proposed to be amended would orovide as 
follows (new matter underlined, matter to be deleted inter­
lined): 

16.47.311 D£FI~XriQN~ (1) As used in this chapter: 
(a)-(b) Remain the same. 
lQl_ "Consultant" means a prqfe"'sional person or organi­

zation of such persons who advise tank owners or ~L::; 
with respect to planning and implementj~g corrective action~ 

(c)-(h) Remain the same but are relettered (d)-(i). 
(2) Remains the same. 

AUTH: 75-11-318 MCA; IMP: 75-11-302 through 75-11-318 MCA 

16.47. 335 APPLICATION Fo.R GUARANTEE OF REIMBURSEMENT OF 
FUTURE OR UNAPPROVED EXPENDITURES (1) ~Re Ae~ allewe When­
ever an applicant -ee request§. the board to guarantee reim­
bursement for eligible costs not yet approved by the board, 
ifleh~eiin§" or estimated costs not yet incurred. Siaee tRe 
eeara eanaet de1f:eAiae wflet:Re~ es~ima~ea clE~eAEii€1:lres \•"ill ee 
a€-t;l:laHy aaa Feaeeaaely iAe~:~rrea, it, the board will issue 
the requested guarantee, with no specific dollar amount, if 
it is able to make the necessary findings under (2) of this 
rule. 

(2) The board must find, before guaranteeing reimburse­
ment of future or unapproved expenditures, that the release, 
the tank, and the applicant are each eligible for reimburse­
ment and that the expenditure or proposed expenditure would 
be of a type necessary in order to implement an approved cor­
rective action plan or to ~ ru!Y eligible third-party 
damage claims. 

( 3) A person shall apply to the board for this guar-
antee on the basic application, form 3, entering ''not appli­
cable" where app~priate. 

1.il The bogrd delegates tp tne executive director the 
authority to issue deterninations of eligibility for reim­
bursement when the facts posited are consistent '.iith the 
facts presented or found in a prior determination. subiect to 
the applicant's right to be heard by the board. 
AUTH: 75-11-318 MCA; IMP: 75-11-309 MCA 

16.47.336 REVIEW AND DETERMINATION (1) Remains the 
same. 

(2) The board will normally consider applications ~ 
afl4 submitted as complete (by staff recommendation or appli­
cant request) up to 60 days preceding a scheduled board meet-

~R ~ut~ce ~o. 16-2-435 18-9/30/93 
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ing. Applications filed and submitted as complete less than 
60 days preceding a board meeting will not be considered at 
that meeting unless, and only to the extent that, expedited 
review and reimbursement or commitment is necessary to pre­
vent environmental damage which would occur if consideration 
is held for the following board meeting. The pavment of 
claims without reductions recOl!ll!lended by board staff. for 
which authority to pay has been delegated under 131 of this 
rule. is not subiect to this procedure. The agenda for con­
sideration of applications at board meetings will follow the 
order in which applications were submitted as complete l!Jll1 
which «te not paid under 131 of this rule. 

111 When a claim has no reductions recommended by board 
staff. and includes only services that are either listed in 
one or more of the labor codes set out in [Rule Il or ap­
proved pursuant to fBule III3ll. the board delegates to the 
executive director authority to process such a claim for 
reimbursement upon receipt. The executive director shall 
report the number of such claims and the amounts obligated to 
the next meeting of the board. 

(J)-(4) Remain the same but are renumbered (4)-(5). 
+ST.!.fi An applicant dissatisfied with the denial or 

disallowance of all or any part of his application may re­
quest a formal hearing. This request, with a specification 
of the grounds for aieeaeiefaeeieft disagreement with the 
board's initial decision, must be filed in writing with the 
board within 15 days of the 111111ilift'J receipt of the board's 
determination ~ ~ the applicant. Upon receiving such re­
quest, the chairman of the board ~ may appoint a hearing 
examiner to supervise any discovery and prehearing matters 
and to conduct the hearing. either at a subsequent meeting of 
the board or outside a board meet~n!l-. , subjjs;;t to 2-4-621. 
MCA. as the appointment may specify. 

f6+11l Any time periods specified in this rule may be 
extended by agreement. 
AUTH: 75-11-318 MCA; IMP: 75-11-309 MCA 

16. 47.343 CORRECTIVE AC'fiON EXPENPITYRES; DOCUMENTA­
TION (1) Expenditures made by tbe responsible party pursu­
ant ta an approved corrective action plan must be documented 
as set forth in the Fe~iremeft~S instructions for 2nQ attach­
ments ~afta S e£ tQ the application (form~ ll· 

(2) Remains the same. 
AUTH: 75-11-318 MCA; IMP: 75-11-309 MCA 

4. The boa~d is proposing these rule changes in order 
to speed the process of reimbursement for leaking tank clean­
up expenditures through a carefully structured delegation of 
payment approval authority in certain situations to its 
sta~f. By calculating a range of rates deemed reasonable and 
telling the environmental consulting firms when their filed 
rates are within this range, a significant number of claims 
now held for board meetings could be paid several weeks soon­
er. The board is also amending its rule on formal hearings 
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to reflect the statutory change enacted by House Bill 423, 
1993 Legislature, so that contested case hearings do not have 
to be held during a meeting of the board. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Jean Riley, Executive Director, Petroleum Tank Release Com­
pensation Board, PO Box 200902, Helena, MT 59620-0902, to be 
received no later than October 29, 1993. 

6. Roger Tippy has been designated to conduct and pt'C'-­
side over the hearing. 

PETROLEUM TANK RELEASE COMPENSATION BOARD 
HO~ARD WHEATLEY, CHAIRMAN 

By: 

certified to the Se 

~R ~otlce ~o. 16-2-435 18-9/30/93 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of NEW RULES I and II relating) 
to Exemptions Involving Owner-) 
ship and Use Tests for ) 
Property ) 

NOTICE OF THE PROPOSED ADOPTION 
of NEW RULE I and II relating 
to Exemptions Involving Owner­
ship and Use Tests for Property 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On November 11, 1993, the Department of Revenue 
proposes to adopt New Rule I and II relating to exemptions 
involving ownership and use tests eor property. 

2. The rules as proposed to be adopted provide as follows: 

NEW RULE I EXEMPTIONS INVOLVING AN OWNERSHIP TEST 
(l) A tribal member who owns vehicles and other personal 

property in whole or in part is subject to the provisions of 
this rule. The following requirements apply to tribal personal 
property in order to meet the ownersnip test: 

(a) The exemption applies to tribal members living on the 
reservation of the Tribe in which they are an enrolled member; 

(b) If the tribal member owns 100% of the personal 
property (such as vehicles), the property is 100\ exempt; and 

(c) If the personal property is owned by tribal members 
and non-tribal members and there is no indication of the 
percentage of ownership for each owner, the exemption of the 
property is prorated among the owners as if each owner owned 
equal interests in the property. An example of this is when a 
tribal member and two non-tribal members registet a vehicle. 
The vehicle is on the reservation of the tribal member and there 
is no indication of the percentage ol ownership for each owner. 
The vehicle receives a 33\ exemption and is taxed for the 
remaining 67\. 

(2) The following requirements apply to tribal real 
property in order to meet the ownership test: 

(a) The exemption involving an ownership test applies to 
real property located on the reservation in which the tribal 
member is an enrolled member. In most cases the percentage of 
ownership is stated on the deed or instrument that transfers 
ownership. If the patent for th• land at issue was acquired 
under a federal statute in which Congress did not express its 
intention that the land be subject to state taxation, or if the 
land is held by the United States Government in trust for the 
enrolled member, it is not generally taxable and is exempt. 

(b) Property acquired under a federal statute in which 
congress expressed its intention that the land be subject to 
state taxation, such as the Indian General Allotment Act of 
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1887, is not entitled to an exemption and will remain on the tax 
~all, unless it was placed in trust after acquisition under the 
particular federal statute. If the local staff cannot de:ermine 
whethec the property was acquired under a federal statute 
authorizing state taxation or is held in trust by the United 
States, the property wi:l be placed on the tax roll until the 
owner can produce proof that the property is enti cled to an 
exempt1on. Therefore, if the tribal member owns 20% of the 
property and ~s entitled to an exemption, 20% of the property 
will receive an exemption and the remaining 80% of the property 
will remain on the tax roll. The assessment will be addressed 
to and sent to the non-tribal member(s). 

(3) Military personnel who own vehicles and other personal 
property in whole or in part are subject to the provisions of 
this rule. 

(a) If a military person is entitled to an exemption for 
that person's personal property under the Soldiers and Sailors 
Relief Act, the amount of exemption will depend on their 
percentage of ownership. If there are owners other than the 
military person and the ownership document does not indicate the 
ownership interest, the property must be prorated among the 
owners as if each owner owned equal interests in the property. 
For example, if a vehicle is owned by a military person and 
his/her spouse and there is no legal indication at the 
percentage of ownership, the vehicle would receive a 50~ 
exempt•on. 

(bJ To receive an exemotion under the Soldiers and Sailors 
Relief .".ct, the military ?erson must be a nonresident and 
provide the county assessor with proof that they have orders 
assigning them to duty in Montana. 

(c) There is no exemption allowed 
active ~ilitary personnel or personal 
arisino from a trade or business of the 
personnel. 

for real property of 
property used in or 
active duty military 

(") For other types of exemptions that reauire an 
application for exemption and an ownership test to quaiify, the 
exemption 1S based on the percentage of ownership as contained 
in the document that evidences ownership, and on whether or not 
the property satisfies the use test required by the exemption 
statute (if a use test is required). If the document does nat 
shaw the ownersh1p interest, the value of the property must be 
prorated among the owners as if each owner owned equal interests 
in the property. An example would be if a church and a pastor 
are both listed as owners of a house. The house is occupied by 
the pastor and he is a member of the clergy. The church's 50% 
interest is exempt from taxation. The pastor's 50% interest is 
not exempt from taxation. This portion of the rule applies to 
propert1es which receive an exemption under 15-o-201, 15-6-203, 
and 15-6-209, MCA. 

AllTH: Sec. 15-l-201, MC.l\; IMP: Sees. 15-6-201, 15-6-203, 
15-6-209, and 15-24-1208, MCA. 
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NEW RULE II EXEMPTIONS INVOLVING A USE TEST ( 1) For 
property tax exempt1ons wh1ch requ1re a use test, the following 
criteria applies: 

(a) The use of the property in the previous year is 
obtained from the applicant in the form of an affidavit, letter, 
or from a physical inspection by the county appraisal staff; 

(b) If there is no use history from the previous year, the 
intended use is obtained from the applicant in the form of an 
affidavit or letter; 

(c) If there is no use history and the intended use is the 
determining factor in granting the exemption, the exemption is 
reviewed as of January 1 of the next year to determine if tHe 
property was placed in the intended use. If it was not placed 
in the irtteilded use, the department of revenue will adjust ehe 
exemption to reflect the actual use during the preceding year; 
and 

(d) The ratio of the exempt to nonexempt use is used to 
determine the portion of the property that will receive the 
exemption. 

(2) Art example of the application of the use test in (1) 
is when 25\ of a building was used for educational purposes in 
1992 and the remainder of the building was used for commercial 
purposes. The applicant applies for an exemption on January 1, 
1993. For 1993 and until the use changes, the property receives 
a 25% exemption for the land and the building. 

(3) If the use of a property that is exempt because it has 
met a prior use test changes during the year, the exemption for 
the property is reviewed and the exemption adjusted accordingly 
on January 1 of the tax year following the change in use. 

( 4) This rule applies to exempt ions that require an 
application for exemption, which includes properties listed in 
15-6-201, 15-6-203, and 15-6-209, MCA. 

AUTH: Sec. 15-1-201, MCA; IMP: Sees. 15-6-201, 15-6-203, 
15-6-209, and 15-24-1208, MCA. ---

3. New rules I and II are being proposed to implement and 
clarify the procedures outlined in SB 183, Sec. 1 and 2, Ch. 90, 
L. 1993, with regard to exemptions involving ownership and use 
cests for ptoperty owned by both a taxable and non-taxable 
persons. Additionally, the rules will clarify the treatment of 
property used for both tax exempt purposes and non-tax ex~pt 
purposes. 

4. Interested parties may submit their data, views, or 
arguments coocerning the proposed adoption in writing to: 
Cleo Anderso~. Department of Revenue, Office of Legal Affairs, 
P.O. Box 20~701, Helena, Montana 59620-2701, no later than 
October 29, 1993. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and argum4!nts 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
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later than October 29, 1993. 
6. If the agency receives requests for a public hearing on 

the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature: from a governmental subdivision, or agency: or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

Chc~LM+-. 
Cl( ROBNSON 

Rule Reviewer Director of Revenue 

Certified to Secretary of State September 20, 1993. 
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BEFORE THE COMMISSIONER 
OF POLITICAL PRACTICES 

OF THE 
STATE OF MONTANA 

In the matter of the amendment 
of Rule 44.10.521 pertaining 
to mass collections at fund­
raising events--itemized account 
of proceeds, reporting 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 44.10.521 PERTAINING 
TO MASS COLLECTIONS AT FUND­
RAISING EVENTS--ITEMIZED 
ACCOUNT OF PROCEEDS, REPORTING 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 31, 1993, the commissioner of Political Practices 
proposes to amend Rule 44.10.521 which pertains to mass collections at 
fund-raising events--itemized account of proceeds, reporting. 

2. The rule is proposed to be amended as follows: 

44.10.521 MASS COLLECTIONS 
ACCOUNT OF PROCEEDS, REPORTING (1) 
229 (8), MCA: 

AT FVWD-RJISIHG EVENTS--ITEMIZED 
For the purposes of section 13-37-

(a) "Mass collections" made at a fund-raising event include the 
proceeds received from passing the hat or from the sale of items such 
as campaign pins, flags, emblems, hats, banners, raffle tickets, auction 
items, refreshments, baked goods, admission tickets and similar items 
sold at a dinner, rally, auction, dance, bake sale, rummage sale or 
similar fund-raising event. Provided that mass collections do not 
include the proceeds of purchases of $75 er mere il"l ehe ease e£ a 
s£a~ewiae ea!"lai9a£e er pelieieal eemmie~ee, er $35 or more for any ~ 
candidate or political committee, er $35 er mere ae a mixes evel"l'l! fer 
ee£h eeaeewiae a!"la a!"l~ eeher eal"ldiaa'l!ee er peli'l!ieal eemmi'l!'l!ees. 

(b) "Itemized account of proceeds• means the date and number of 
individuals in attendance at a fund-raising event, a description of the 
method utilized to gain the proceeds of a mass collection (i.e.; passing 
the hat, sale of raffle tickets, auction items, etc.) and the total 
amount received from each method utiliz.ed. 

(2) For purposes of preparing t~ statement of deposit required 
by section 13-37-207(2), MCA, a record identifying the name of and 
amount received from each person must be maintained for a purchase of 
$75 er mel:'e a~ al'! evel"lt. fer a stlat.ewide eal"lEiida'l!e er pelit.ieal 
eeiBllli~~ee, ef' $35 or more at an evE~nt for any ~ candidate or 
political committee, er $35 er mere a'l! 11 m:i:ued e"el"l'l! fer be'l!l'l s'l!a'l!ewiae 
a!"la al'!) e£hel' eal"laiaaees er peli'l!iea* eMJIIit!~ees. The proceeds of 
purchases of less than ~ $35, whiel'le~er applies, may be recorded 
and deposited in lump sum without identifying the name of the 
contributor. 

.r..UTH: section 13-37-114, MCA 
IMP: Section 13-37-229(8) and 13-37-207(2), MCA 
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J. Rationale: The proposed amendment is needed to conform the 
rule to the mandate of section 13-37-229(8), MCA, as amended in 1991, 
requiring that each mass collection for a candidate or a committee may 
be reported as a lump sum, without identifying the names of the 
contributors, when individual contributions included in the lump sum are 
less than $35. Individual contributions of $35 or more must be reported 
individually by name, mailing address, occupation and employer. Prior 
to the 1991 amendment, the threshold amount for state-wide candidates 
and committees was $75 while the threshold amount !or all other 
candidates and cdtttmittel!!l was $3 5. The statute was amE!nded so all 
candidates and committees now have the same reporting threshold amount 
of $35. 

4. Interested parties may submit their data, views or arguments 
concerning the proposed amendment in writing to the Co111missioner of 
Political Practices, P. o. Box 202401, Helena, Montana 59620, no later 
than october 29, 1993. 

5. If any person who is directly affected by this proposed 
amendment wishes to express data, views and arguments orally or in 
writing at a public hearing, then the person must make written request 
for a public hearing and submit this request, along with any written 
comments, to the Commissioner of Political Practices, P. Q. Box 202401, 
Helena, Montana 59620, no later than october 29, 1993. 

6. If the agency receives requests for a public hearing on the 
proposed amendment from either 10 percent or 25, whichever is fewer, of 
the persons who are directly affected by the proposed action; from the 
Administrative Code Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not fewer than 25 
members who will be directly affected, a hearing will be scheduled at 
a later date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly affected 
has been determined to be 25 persons based on 125 contested elections 
in 1992 with 2 candidates each. 

Certified to the secretary of State 

MAR :<otice "'o. 44-75 

Commis 1oner of Pol1t1cal Pract1ces 
ED ARGENBRIGHT, Ed.D. 

------~S~e~p~t~e~m~b~e~r~l~6~----------' 1993. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.507, 46.12.1021, 
46.12.1022 and 46.12.1025 
pertaining to medicaid 
coverage and reimbursement 
of ambulance services 

TO~ All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.507, 
46.12.1021, 46.12.1022 AND 
46.12.1025 PERTAINING TO 
MEDICAID COVERAGE AND 
REIMBURSEMENT OF AMBULANCE 
SERVICES 

1. On October 20, 1993, at 9:30a.m., a public hearing 
will be held in the auditorium of the social and Rehabilitation 
Services Building, 111 sanders, Helena, Montana to consider the 
proposed amendment of rules 46.12.507, 46.12.1021, 46.12.1022 
and 46.12.1025 pertaining to medicaid coverage and reimbursement 
of ambulance services. 

2. The rules as proposed to be amended provide as 
fOllOWS! 

46.12.507 OUTPATIENT HOSPITAL SEEVICES. REQUIREMENTS 
Subsection (1) through (J) remain the s~e. 
(a) emergency room services~L 
(b) services provided in a hospital that would also be 

covered by medicaid in a non-hospital settingT ~ 
(c\ air transport ambulance seryices for neonates and 

women with high risk pregnancies. as provided in ARM 46.12.1025. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-113 and 53-6-141 MCA 

46.12.1021 AMBULANCE SERVICES. DEFINITION~ (1) ~Ambulance! 
means any ~ vehicle or aircraft that is specially designed, 
equipped with customary patient care equipment and supplies as 
require4. by state or local law and maintained for the medical 
care and transportation of the sick or injured. 

(2) EfllegeRey "Aambulance services" means services 
provided by a licensed ambulance provider in the ground or air 
transportation of a sick or injured person in a specially 
designed and equipped vehicle as defined above, which includes 
a train~ ambulance attendant who has el:ll'l!'&f\e aaYaf\eea Jldftel!'ieall 
l!'eli el!'eee !il!'e~ aid ~raif\if\"J er i~e elf\liYaleHt.. is licensed or 
certified as reauired by state law. An!bulance services an 
either basic lift support ambulance services or advance life 
support ambulance seryices. 

( 3) flaHe•••••ney. alftll!ll:llal'lee sei!'Yiee means sel!'vieee previael!l 
S~· a liee:A&eEI a•8\llaflee preYiEieF iH tfte !i!'Bti:tui e:p ai• 
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t.raHep•<n'"t.atien ef a sielt el!' i.Rjal!'e!l parseR iR a speeially 
eeei~Hea aHEl e~aippe!l veaiele as aefiRed abe~e, waieh iftelades 
a eraifted ambalanee atteHaaRt whe aae earreRt ad¥aReed .~erieaH 
FeEl erase fire£ aiEl traiRiftEJ el' H;;s aEf!.ti¥aleftt, t;aat dees !'let. 
requil!'e immediate aetiefl, 

D l "Basic life support ambulance services" means 
ambulance services that provide transportation and the equipment 
and staff needed for basic life support such as control of 
bleeding. splinting of fractures, treatment for shock. delivery 
of babies, cardiopulmonary resuscitation, and other basic life 
support services. 

I 4 l "Advance life suppot:t a!Dbulance _services" means 
ambulance services with comolfX sPG.cializeg life-sustaining 
equipment and equipment for radio-telephone contact with ll 
physician or a hospital. Examples of this type of ambulance 
seryices are mobile coronarv care units and other ambulancOJ! 
vehicles that are appropriately equipped and staffed by 
personnel trained and authorized to administer intravenous 
therapy. provide anti-shock trousers. establish ana maintain a 
patient's airway, defibrillate the heart. reljeye pneumothorax 
conditions and perform other agvanced life support procedures Q~ 
services such as cardiac IEKGl monitoring. 

(5) "Appropriate facility" means an institution eguippOJ!d 
to provide the required hospital Qr nursing care for the illness 
or injury involved, In the case of a hospital. it also means 
that a physician Qr a physician specil}list is available to 
provide the necessary can required to treat the patient's 
condition. However. the fact that the patient's personal 
physician does not have staff privileges in a hospital is not a 
consideration in determining whether the hospital is an 
appropriate facility, 

!§l "Emergency" means that the patient's medical condjtjon 
requires immediate transportation by ambulance to an appropriat'l! 
facility. An emergency does not exist if some other means of 
transportation would be safe and effective for the patient's 
medical condition. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-113 and 53-6-141 MCA 

46.12.1022 AMBULANCE SERVJCES. REQUIREMENTS These re-
quirements are in addition to those contained in ARM 46.12.301 
through 46.12.~~. 

(1) Medicaid payment for ambulance servica will be made 
only ~ when provided by a licensed ambulance provider. 

~l Medicaid payment for ambulance se,yi'e will be mage 
only for transportation to the nearest app[qpriate facility. 

Subsection (2) remains the same in text but is renumbered 
(3). 

l4l Ground ambulance service is covered if the patient's 
medical condition requires transportation by ambulance. The 
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following are examples of circumstances which maY be considered 
in determining the medical need for ground ambUlance seryice. 
However, the presence or absence of any one or more of the 
following does not necessarily estaPlish the medical need for 
the service: 

Cal the patient is transported in an emergency situation, 
e.g,, as a result of an accident or injury: 

Cb\ the patient is unconscious or in shock; 
Cc\ the patient nguires oxygen as an emergency rather 

than a maintenance measure or requires other emergency treatment 
on the way to the destination; 

(d) the patient has to remain il!!!!l9bile because of a 
fracture that has not been set or the possibility of a fracture: 

Cel the patient sustains an acute Stroke or myocardial 
infarction; and/or 

Cfl the patient is hemorrhaging· 
C5\ Air ambulance service is covered it; 
Cal great distances or other ob8tacles to effective ground 

transportation are involved in transpoctina the patient to the 
nearest apprqpriate facility; 

Cb\ an emergency exists which necessitates air transport: 

Cc\ all other applicable requirements for ambulance 
service are met. 

Subsections (3) and (4) remain the same in text but are 
renumbered (6) and (7). 

AUTH: Sec. 53-6-11J MCA 
IMP: Sec. 53-6-101, 53-6-113 and 53-6-141, MCA 

45,12.1o2s AHBULAHCE sEBvrcEs. BEIMBUBsEMEHT (1) ~ 
as provided in subsection 19). 'l?~l! departlnent will pay the 
lowest of the following for ambulance services: 

Subsection (l) (a) and (b) remain the same. 
(c) the department's fee as provided ~ in subsee~iefts 

(~) aftd (4) this section. 
Subsection (2) and (2) (a) remain the same. 
13) The department may reimburse providers for ambUlance 

services to transport patients to out-of-state facilities at 
negotiated fees where the department in its discretion deter­
mines that the in-state reimbursement ratas are inadequate to 
assure that the recipient will aceive medically necessary 
services, 

Subsection (3) through (4) remain the same in text but are 
renumbered (4) through (5). 

(Sft) Except as provided in subsection 19). egurrent fees 
for ambulance services are published by the department in a 
pricinq 111anual. 

(frl) Except as provided in sub5ection !9). Pproviders must 
bill tor services using procedure codes set forth, and according 
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to the definitions contained, in the health care financing 
administration's common procedure coding system (HCPCS). 

Subsection (7) remains the same in text but is renumbered 
(8). 

(9\ Air transport ambulance services to the nea~est 
appropriate facility for neonates !age o to 28 days! identified 
as meeting any one of the diagnosis related group rDRG\ codes 
385-390 and for pregnant women identified as meeting any one of 
the QRG codes 370. 372. 375 or J8J may be billed by an out­
patient hospital service provider and reimbursed by medicaid as 
outpatient hospital services. according to the provisions of ARM 
46.12. 506 through 509, Such services must be provided by a 
licensed ambulance service provider. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-113 and 53-6-141 MCA 

3, The proposed changes are necessary to implement a 
change in the method of billing and reimbursement for medicaid 
air transport ambulance services for certain newborn babies and 
pregnant women who require emergency air transportation to 
specialized hospital facilities. The department believes that 
these changes are necessary to assure access to certain 
specialized neonatal and pregnancy treatment services in the 
state of Montana and to provide these services in the most cost 
effective manner. 

Currently 80% of all Montana medicaid patients treated outside 
the state of Montana are neonates (newborn babies age zero 
through 28 days). Most of these neonates can be treated at 
hospital facilities located in the state of Montana, except that 
air transportation is not available to transport the patients to 
Montana facilities. out-of-state facilities provide immediate 
air transportation services for these patients. But air 
transportation is too expensive for Montana hospitals to provide 
without reimbursement, and current air ambulance service rules 
do not provide adequate reimburse=ent to assure availability of 
the service from ambulance providers. Thus, most patients 
needing these specialized services are treated in out-of-state 
facilities. 

The proposed changes to ARM 46.12.507, 1022(1), 1025(1), 
1025(6), 1025(7), and 1025(9) would allow Montana hospitals to 
arrange air transport ambulance services through agreements with 
licensed ambulance providers. The cost of these services would 
then be reimbursable to the hospital under the medicaid 
outpatient hospital program in the same manner as other 
outpatient hospital costs. Ambulance providers would receive 
their reimbursement from the hospital, and would not be allowed 
to bill medicaid for these services when provided under such an 
agreement with the hospital. 
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This change would allow Montana hospitals to make available the 
necessary air transportation services which will allow treatment 
of these neonates in Montana. In addition to improving access 
to certain speciali~ad neonatal and pregnancy treatment services 
in the state of Montana, the proposed change will allow a cost 
savings by making it possible to treat patients at Montana 
facilities where the cost of treatment is lower than out-of­
state facilities. 

This air ambulance service will be available through the 
outpatient hospital services program for neonate (newborn babies 
age zero through 28 days) who are identified as meeting any one 
of the diaqnosis related group (ORG) codes 385 through 390. 
This service will also be available through the outpatient 
hospital services program for certain pregnant women with high 
risk pregnancies. These pregnant women are those identified as 
meeting any one of the DRG codes 370, 372, 375 or 383, 
Necessary air ambulance services remain available to all 
recipients under the usual billing and reimbursement procedures. 

The proposed changes to ARM 46.12.1021 are necessary to specify 
the definitions of certain terms used in the rules. The 
proposed change to the definition of "ambulance" would clarify 
that the terms includes both aircraft and ground transportation 
motor vehicles. The proposed changes to the definition of 
"emergency ambulance service" and the deletion of the definition 
of "nonemergency ambulance service" removes definitions of terms 
which are not used in the rules and replaces those with a 
definition of "ambulance services." This definition is 
necessary to specify requirements applicable to all ambulance 
services, and to specify that ambulance attendants must be 
licensed or certified as may be required by state law. 

The proposed definitions of "basic life support ambulance" and 
"advance life support ambulance" are necessary to define these 
terms which appear in ARM 46.12.1025. These terms are currently 
undefined in the rules. The distinction between these two types 
of ambulances is significant for purposes of determining the 
amount of reimbursement payable. The proposed changes are also 
necessary to specify that ambulance service payment will be made 
only for basic or advance life support ambulance services. 

The proposed changes to ARM 46.12.1022 include new language to 
specify that ~edicaid will reimburse only for transportation to 
the nearest appropriate facility. The proposed definition of 
"appropriate facility" in ARM 46.12.1021 is necessary to specify 
the meaning of this term for purposes of the requirement that 
medicaid reimbursement is available only for transportation to 
the nearest appropriate facilitY• These changes are necessary 
to assure that medicaid reimburses only for the most cost 
effective services. 
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The proposed changes to ARM 46.12.1022 also include new language 
to specify when ground and air ambulance services will be 
covered by medicaid. The examples of circumstances which may 
establish need for a ground ambulance are intended to be 
illustrative and not to indicate that the presence of a 
particular factor alone necessitates use of an ambulance. In a 
particular case the presence of other medically relevant factors 
could lead to a contrary conclusion. 

The requirements for coverage of air ambulance services are also 
specified. The proposed definition in ARM 46.12.1021 of 
"emergency" is necessary to specify the meaning of this term for 
purposes of the emergency requirement for determining if air 
transport reimbursement is payable. 

The proposed new language in ARM 46.12.1025(3) is necessary to 
specify that the department may negotiate rates for reimburse­
ment of ambulance providers for transportation to out-of-state 
facilities, where the department determines that rates higher 
than the standard fees are necessary to assure that the 
recipient can receive medically necessary services. 

In summary, the proposed changes are necessary to assure access 
to medically necessary services, to limit payment to those 
service:; which are cost effective and to specify rules which 
apply co the provision and reimbursement of ambulance services. 
The Medical care Advisory Council will be notified of the 
proposed changes on September 23, 1993. The department 
estimates that the proposed changes relating to air transport of 
neonates and pregnant women will result in an approximately 
$408,000 cost savings in the medicaid hospital services program 
in state fiscal year 1994. Interested parties may obtain a copy 
of this ~otice at their local county office of human services. 

4. 'l'he proposed changes relating to reimbursement of 
neonates ~nd pregnant women as an outpatient hospital service 
will be effective retroactively beginning November 1, 1993. 
These changes will have no adverse impact, but rather will 
benefit both medicaid recipients and providers. The remaining 
proposed changes will be effective January 1, 1994. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than October 28, 1993. 

6. The Office, of Legal Affairs, Department of Social and 
Rehabilitation services has been designated to preside over and 
conduct the hearing. 
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Direc~c~ar-and Rehab1lita­
tion Services 

Certified to the secretary of state ____ s_e_p_t_emb_._e_r __ z_o _______ , 1993. 
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BEFORE THE :r.ASSIF:c;..T:CN Ai'JD O<AT:NG COMMITTEE 
oF THE STATE CF ~ONTANA 

~n t~e ~atter of ~h~ adoption 
of new rules on mac:ers subJec~ } 
~o notice and hearing betore 
the classification and ratlnq 
~.:ommi~tee, 

TO: ~ll Interest~d ?ersons 

NOTICE OF ADOPTION OF 
RULES ON MATTERS SUBJECT 
TO NOTICE AND HEARING 
BEFORE THE C~SSIFICATICN 
AND !<ATING CDMMI':'TEE 

l. On August 1993, the c.lassificat:ion and rat:'..ng 
committee ,:>ublished- a :IOtice of public hearing at page 1781, 
1993 Montana Administrative Register, !ssue No. 15. The hearing 
·;~as held on September 1, 1993 in Room 13 6 of ~he Mitchell 
Building, 126 North Roberts Street:, Helena, Montana. No persons 
appeared cO offer views, data or arguments at the hearing. Two 
sets of wri t:ten comments were received after the hean.ng but 
prior ~0 t:.he c2.ose ~f the c.::Jmment period. 

2. The committee has adopted new rules v !6.6.8203), VI 
(6.6.8204), VIII (6.6.8206), and X (6.6.9401), exactlv as 
9roposed. The ::ommittee has adopted CJ.ew rules (6.5.SOOl) 
throuch :v \6.6.8202), If!: :6.6.3205), and IX '6.6.8301) as 
proposed but: •.;i::h the Eol~cwing ::hanges :mat:ter ~a be str~ckP.n 
l.S interli!1ed, and new mat:~er added is '.lnderlined): 

RULE: '6.6.8001) AGENCY ORGANIZATION (li ;.!istory. The 
:lassificat:'..cn and eating committee is created by statute. The 
,jistrl.Ct cour;: r1eld Ln Cause No. BDV-91-1585, state :-Jf Moncana, 
E irst ~udic~al district, entitled State Compensation Mutual 
Insurance Fund v. RtE. Sevelopers. Inc., decided August 14, 
1392, ·:~at the class~fication and rating committee is a stace 
agency defined by 2-4-102, MCA. As a state agency, ::he 
classlficat~on and rac~ng commit~ee is required to promulgace 
orocedural rules pursuant: to the Montana Administrative 
Procedure .:;c::. In 1'?93, the legislature amended 36-;l.-16-1012, 
MCA, to qive ::he committee ~xoress rulemaking authority. 

(21 :'-lat:'cl!:"e a: committee. The classification and ratino 
committee ~~ a state agency as defined by 2-4-102, MeA: 
~ocumencs 3nd other :nformaticn 2~nce~ning the classification 
and ratJ.ng commitcee' s act:~ons are made available for public 
:::--ev1_e•.v at: :.he o:tf:.ce of the commiss:toner of insurance. The 
classification and eating commic=ee consists of five members, of 
whom four are appointed by t:!"le comrn~ssioner of insu:r-ance and one 
is ap9ointed by tne ~xecuc!ve :iirector of the 3tate fund, as 
orovided ~n 3G3-~6-:.Gll. :--!CA. che classificatlon and rat:ng 
~ommittee ~~ s~3ffed as decer~lned necessary by the National 
:ouncil on :ompensation :nsurance or such other workers/ 
=ompensacion rating organ~zat~on 3S ~he classification and 
~ating committee :nay deslgr:.at.e. 

~31 :nqulries and s~bmiss~ons. Unless ~therwise prov~ded 
in these ~ules or by spec:al notice, all 'nquiries and 
suDmlssions to ~he :lasslflcat~c~: ~nd rat~ng commi~~ee should be 
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made to the Montana Classification and Rating Committee 
of the National Council on Compensation Insurance, Two 
Square, Suite 613, 7535 East Hampden Ave., Denver, CO 
telephone (303)695-8891 ext. 218; fax (303)755-6498. 

AUTH: Sec. 33-16-1012, MCA. 

in care 
Tamarac 

80231..;_ 

IMP: Sec. 2-4-201; 33-16-1011; and 33-16-1012, MCA. 

RULE +I 16.6.8101) 
classification and rating 
reference the following 
Procedural Rules: 

ADOPTION OF MODEL RULES ( 1) The 
committee adopts and incorporates by 
of the attorney general's Model 

(al l.3.102; 
(b) ~.3.203 through 1.3.211; 
(cl 1.3.216; 
( d l 1 . 3 . 218 ; and 
(e) 1.3.222 through l.3.233. 
ru_ The attorney general's Model Procedural Rules are 

adooted on a selective basis because certain of the rules are 
not- consistent with ::he cequl.rement contained in 33-16-1012, 
)1CA, which provl.des that a hearing conducted before ::he 
committee must be an informal proceeding as provided in 2-4-604, 
MC'\.. 

A copy of 
c!.assification -;>nd rating 
:::ammit.t:.ee. 

the model rules adopted bv ~:1e 
commit t~e may be obtained f:::-Om ':he 

AUTH; Sec 33 c6<012, MCA 
rMP: Sec. 33-16-1012; 2-4~201; 2-4-202, 11CA 

"'"-"Uc.L,_.,c:'-'r~I,_:~-........ to~--:--· ><6-;-·-"a'-'2'-'0"-'1"-LI ~~"'-)t:,"··.,_,"~I_,N,..I_,T~l'-'O"'N""'S T~1e to l]. ow ino Je £ ini t i Gns 
:ippi.y ~-0 ~ch:;,s subch~pt_t:='~:, :nl~"?ss cont:~~xt ,_=:r t:1e. pa;t=-c~;_lar r_·~le 
~~qulres 0therwise: 

,1) ''CJ.assifj_cation'' means a caiegory of risk based on th~ 
CJnturC> of :he work performed. 

!2) "Class~fication decision'' means the <:lassif.icat:J.on 
assigned by the insurer. 

( 31 11 Classification dete-rminat::ion 11 rneans t h~ de terminal: i_on 
-nade by the committee of t~e appropriate cJassifi.cacion. 

I 4 i "Committee" means the c lassifi.cation and rating 
comm~ct2e creaced under 33~16-1011, Y!C.n.. 

(51 "Insurer" means an a.uthorJ.zed insurer •.o~rlting 
·,;crkers' ·:::ompensat ion coverage in ~his st:at:e, includu:g :::he 
state ,::ompensar.ion insurance funci. For -:)U:cposes of ::hese ~ules, 
'' iEsqrer 11 does not include emolovers electing to be OountJ___Q_y 
:::ompensation plan No. :.. of ':he Y!ont.ana Workers' Compensat.icn 
.O.cc. 

AUTH; 
:MP; 

Sec. 33-16-10l2, MCA 
Sec. 33-l6-lO:!.:; 33-16-1012, MCA 

RULE ~v I 6. ~. 3202) =illMINISTRATIVE APPEAL ;JF (::;:ASS :FICATION 

\:) A.r1 -:mployer may appeal a classification de~lsion by 
~~llng a ~ot~c2 of adminiscrat~ve dppeal. The not~ce ,J[ 
~dmJ.nl,~r-:·<lt~ve appeal must cont.aH1 a shor:: sr.at:ement: ,,f c:t"!e 
:::::-edsc::l,_; !::~!:"' ~:Le appeal 3nd a .stat.ernenc ')f the gen~!.-a.l c1.-.d ur""~ ·!' 
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the relief sought. 

(~II The notice of administrative appeal must be filed 
with the classification and rat~ng committee. 

AUTH: Sec. 33-16-"-012, MCA 
IMP: Sec. 33-16-1011; 33-16-1012; 2-4-201, MCA 

RULE VII ~~.6.3205) PRE-HEARING EXCHANGE OF INFORMATTON 
(1) At least :o days oefore a hearing, each party, must mail or 
deliver ~he followino information or documents to the commi:tee 
and to 3l: 1)ther oar~ies: 

(a) acct:raL~ copies uf all documentary evidence; 
(b) the names, addresses and telephone numbers of all 

proposed w1tnesses; ar1d 
(c) che tel~phone numbers where t~e parties and witr1esses 

may be reached at the time of the hearing. 
( 2) 'l'he ernp~oyer shall mark and identify each document 

const:itucing the employer's documentary evidence with a number, 
beginning ·,.,ith t:he number "1". The insurer shall mark and 
identify ~ach document of t.!:1e insurer• s documentary evidence 
wich a letter, beginning with the letter •A•. 

i 3) Telephone numbers may be updated by either party 3.t 
any rcime prior to hear~ng. 

(4) The commit;::ee may prescribe a form to be '-.!sed ln 

providing the informacion requ:cred by this cule. 
i51 :'he comm~ttee intends rhis rule and the subpoena oower 

::onr:ained ln .li.RM 1. 3. 225 of t:he attorney general's Mode~ 
?rocedura~ Rules to comply with the requirement of 2-4-602. MCJI., 
~hac every aaencv adopt oractice rules which orovide a. means of 
discovery. 

.li.UTH: Sec. 33-16-1012, MCA 
IMP: Sec. 33-16-1012; 2-4-201; 2-4-602, MCA 

RULE IX (6. 6. 8301) ESTABLISHMENT OF CLASSIFICATIONS 1>0R 
COMPENSATION PLA,N NO. 2 11) The committee hereby adopts and 
incorporates by reference the NCCl Basic Manual for Workers' 
:::ornpensation and Employers Liability Insurance, 1960 ed., as 
aupp~emenced through August 12, 1993, which establishes 
.:lassificat~ons with respect to employers electing to be bour.d 
by compensation plan No. 2 as provided in Title 39, chapter 71, 
part 22, Moncana ::ode .~notated. A copy of the Basic Manual :or 
'tlot·kers' Compensation and Employers Liabil i.ty Insurance i.s 
available for publ~c inspectlon ac the Office of che 
commissioner of ~nsurance, Room 270, Sam W. Mitchell Building, 
126 North Sanders, ?.0. Box 200301, Helena, MT 59620-0301. 
Copies ,:>f ~he Sa sic Manual for Workers' Compensation and 
Employers l..iability :nsurance may be obtained by writing to •.he 
Y!ont.3.na Classification and Rating Committee 1n care of ::.!1e 
:-lational Council on Compensat:.ion :nsurance, Two Tamarac Square, 
Sui:e ~13. 7535 Ease Hampden Ave., :Jenver, CO 80231. Persons 
,_,br:aining a copy ,)f the Basic Manual ~or 'N"orkers' Compensation 
-~tL(i ~mployers ~iabi:icy Insurance must pay the comm~ttee 1 s cost 
~r provlding such copies. 

~ontana Adm~n~strative Register 18-9/30/93 
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(2) The committee may amend the definition of a rate 
classification, establish a new rate classification, or delete 
an existing rate classification pursuant to the rulemaking 
procedures as provided in Title 2, chapter 4, part 3, Montana 
Code Annotated and the applicable attorney general's Model 
Procedural Rules adopted by the committee. 

AUTH: Sec. 33-16-1012, MCA 
IMP: Sec. 33-16-1012; 2·4··103, MCA 

3. The committee has thoroughly considered all comments 
received. Those comments and the committee's responses thereto 
are as follows: 

NEW RULE I. 
COMMENT: Several commentora noted that incorrect citations 

to the Montana Code Annotated appeared in Rule I. 
RESPONSE: The committee noted the error and moved to adopt 

the rule with the corrected citations. 

COMMENT: The department of labor and industry, employment 
relations division (ERD) suggested the inclusion of telephone 
and fax numbers of the committee would be of assistance to 
persons with questions concern.ing matters over which the 
committee has jurisdiction. 

RESPONSE: The committee concurs and fax and telephone 
'"!umbers have been added t:o the rule 

NEW :<ULE III. 
COMMENT: ERD suggested the definition of "Lnsured• should 

.:lar~fy whether compensation plan no. 1 employers are included 
in the defin1tion of insurer for purposes of these rules. 

RESPONSE: The committ:ee concurs and the rule is changed to 
reflect the comments. 

NEW RULE IV. 
COMMENT: The Montana state compensation insurance fund 

(state fund) noted that (3) should be ,2). 
RESPONSE: The committee noted the error and moved to ~dept 

~he rule with the corrected numbering. 

COMMENT: ERD noted that no time limits for filing an 
appeal are specified ln this rule, nor is a time per1od 
soecified for which a determination can be applied 
retroactively. 

RESPONSE: The commit tee thoroughly discussed the advantages 
and disadvantages of specifying time ~imits for filing appeals 
and a time oeriod for which determinations can be applied 
r·etroactively. t:o the employer's poLccy. The committee decided 
not to establish time :imits at present but to take the matter 
under further consideration and study. 

NEW RULE VII. 
COMMENT: ERD noted that the oroposed !.~ules do not provide 

~or iiscovery or1or to a contested ~ase hearing. 

Montana Admlnistrative Reglster 
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RESPONSE: The committee is aware that 2-4-602, MCA, 
requires every agency to adopt !?ractice rules which provide a 
means of discovery" As all hearings before the committee are 
requlred to be informal hearings, the adoption of certain formal 
discovery devices was believed inappropriate. It is the 
committee's intent that new rule VII, governing prehearing 
exchange of information, coupled with ARM 1.3.225 of the 
at~orney general's Model Procedural Rules adopted by reference 
in the committee's rules, comply with the requirement that every 
agency provide a means of discovery. The committee decided to 
add subsection (51 to the rule to clarify that the committee 
intends this rule and the subpoena power to comply with the 
requirement for provlding a means of discovery. 

NEW RULE X. 
COMMENT: ERD suggested that subsection 

lnclude the street address of the office of 
insurance. 

Ill of the rule 
commissioner of 

RESPONSE: The committee concurs and the street address of 
the commissioner of insurance has been added to the rule. 

COMMENT: ERD suggested that if the intent of the rule is 
o:mly to provide for C~se of the NCCI basic manual for employers 
electing compensation !?lan no. 2, that the catch phrase in the 
r.~ r . .Ce of r:he t"'Jle should concain the ohrase "FOR E'LAN NO. 2". 

RESPONSE: The commit tee concur-s and lncludes the catch 
phrase as suggested. 

COMMENT: The state fund noted that subsection (2) requires 
:hat changes effectlng rate classlfications are subject to the 
<"ulemaking f:>r·ocess. It was suggested that t:he rate 
classification process does not: fit wlthin the definition of 
rules subject to the rulemaking process because rate 
c~assifications, which 1nclude classificatlans or modifications 
of risks, do not implement, int:erpret, or prescribe law or 
policy nor do rate classlfications describe the organization, 
procedures or practice requirements of an agency. Therefore, it 
was suggested that: subsection 12) be deleted from the rule. 

RESPONSE: The committee considered the comment and noted 
that establishment :>t t"ate classifications by the rulemak1ng 
?rocess may be awkward and inconvenient:. The committee, 
however, decided to adopt subsection 121 as proposed pending 
further study of the matter. 

4. Based an :he foregoing, the classification and rating 
committee hereby adopts the rules. 

By: ~£~ 
Robert Carlson, Chairperson 
Classification and Rating Committee 

Montana Administrat~ve Reg1ster 18-9/30/93 
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By: 
.p. Braz~ei;.·, ~ule Reviewer 

uditor's Office 

Cert;Lfied to the Sec::-etary of Statt> ~kpternber 20, 1993. 



BEFORE THE BOARD OF OCCJPATIONAL THERAPY PRACTICE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the repeal 
of a rule pertaining to 
therapeutic devices 

NOTICE OF REPEAL OF 8.35.414 
THERAPEUTIC DEVICES 

TO: All Interested Persons: 
1. On July 29, 1993, the Board of Occupational Therapy 

Practice published a notice of proposed repeal of the above­
stated rule at page 1598 of the l'bntana Admin1.strative Register, Issue 14. 

2. The Board has repealed the rule exactly as proposed. 
3. The Board has thoroughly considered all comments and 

testimony received. Those comments and the Board's responses 
thereto are as follows: 

COMMENT: A comment was received from G4il Wheatley, 
president of the Montana Chapter of the American Physical 
Therapy Association, questioning whether it was appropriate to 
repeal 8.35.414 before new regulations based on legislation 
passed in 1993 have been drafted, published, commented upon 
and adopted. 

RESPONSE: The statute under which 8.35.414 was 
authorized was a temporary statute which expired on July 1, 
1993. With the passage of that date, the statute cerminated 
and any rule authorized by it terminated as well. ARM 
8.35.414 is without effect after July 1, 1993, and is 
therefore properly rescinded with or without board action on 
further rules. 

BOARD OF OCCUPATIONAL THERAPY 
PRACTICE 
DEPARTMENT OF COMMERCE 

BY: ~V a/v~ 
~I$ : BAR OS, CHIEF COUNSEL 
DE~TMENT OF COMMERCE 

Certified to the Secretary of State, Septembei: 20, 1993. 

Monoana Adm~nistrative Regist~r 18-9/30/93 



-2232-

BEFORE THE BOARD OF PSYCHOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to applica­
tion orocedures, examination 
and fee schedule 

NOTICE OF AMENDMENT OF 
8.52.604, 8.52.608 AND 
8.52.616 ?f~AINING TO 
THE PRACTICE OF PSYCHOLOGY 

TO: All Interested Persons: 
1. On August 12, 1993, the ~oard of Psychologists 

published a notice of proposed amendment of the above-stated 
rules at page 1792, 1993 Montana Administrative Register, 
issue number '..5. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PSYCHOLOGISTS 
EVAN LEWIS, P.h.D. 
CHAIRMAN 

/1, _.-z, ~ ~ 
BY: l-"[/~-"'-<. P'r,t. _l$dvvs 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNI~ BARTOS, RULE REVIEWER 

CG,·tified to the Sec:::etcary of State, September 20, ::.993. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to 
real estate education 

CORRECTED NOTICE OF 
8.58.415A CONTINUING REAL 
ESTATE EDUCATION 

TO: All Interested Persons: 
1. On Ma.y 27, 1993, the Beard of Realty Regulation 

published a notice of public hearing on the proposed amendment 
of the above-stated rule at page 106"3, 1993 Montana 
Administ:::·ative Register, issue number 10. The Board published 
a notice of adoption at page 2123, 1993 Montana Administrative 
Register, issue number 17, adopting the rule as proposed but 
with changes to subsection ~3), 

2. Staff inadvertently failed to include, in the 
adoption notice, that subsections (4) through (10) would 
remain the san~ as proposed in the original notice. 

BOARD OF REALTY REGULATION 
JACK MOORE, CHAIRMAN 

BY: tiJt~~ 
ANN ±EM: a'Ts ;cHiEFCoUNSEL 
DEPARTMENT OF COMMERCE 

ANNI~BARTOS; RULERIEWER 

Certified to the Secretary of State, September 20, 1993. 

Montana Administrative Reg~ster 18-9/30/93 
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BEFORE THE BOARD OF KILX CONTROL 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendment of rule 8.8&.301 
as it relates to the monthly 
calculation ot the class I 
milk paid to producers 

NOTICE OF AMENDMENT 

DOCKET #17-93 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. on August 12, 1993, the Board of Milk Control 
published notice of proposed amendment to ARM 8.86.301(6) (a) 
at page 1797 of the 1993 Montana Administrative Register, 
issue number 15, as MAR notice No. 8-86-48. 

2. The board has adopted the amendment as proposed. 
AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

3. No comments or testimony were ~eceived. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

/)()~ /7 
By: L..-_ji_\...: . rfJ._..,, • 

Andy J. Po e, Deputy D1rector 
Department of Commerce 

/l ~ /du&~ ~ 
Annie M. Bartos, Rule Reviewer 
Commerce Chief Legal counsel 2-4-110 

Certitied to the Secretary of State September 20, 1993. 

-~ - (! i ~:I; / 1 .' "1.1ontana :\J;ni:;l::st.~.-::lr.ive ~"'eqlst(~r 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to defini­
tions and seller/servicer 
approval procedures; and the 
repeal of a rule pertaining to 
the loan loss reserve account 

NOTICE OF AMENDMENT OF 
8.97.1301 AND 8.97.1302; 
AND REPEAL OF 8.97.1602 

TO: All Interested Persons: 
1. On June 24, 1993, the Board of Investments published 

a notice of public hearing on the above-stated rules at page 
1247, 1993 Montana Administrative Register, issue number 12. 
The hearing was held on August 13, 1993 in the conference room 
of the Board of Investments in Helena, Montana. 

2. The Board has amended and repealed the rules exactly 
as proposed. 

3. No comments or testimony were received either at the 
hearing or by submission to the Board office. 

BOARD OF INVESTMENTS 
WARREN VAUGHAN, CHAIRMAN 

11 
BY: ;{;.y· ({A ~ 

ANN~ M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANN~BARTOS, RULE REVIEWER 

certified to the Secretary of State, September 20, 1993. 

Nontana Administrative Register 13-9/30/93 
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BEFORE THE BUSINESS OSVELOPMENT DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
and adoption of rules pertaining) 
to the microbusiness finance ) 
program ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES PERTAIN­
ING TO THE MICROBUSINESS 
FINANCE PROGRAM 

1. On August 12, 1993, the Department of commerce 
published a notice of proposed amendment of the above-stated 
r~les at page 1800, 1993 Montana Administrative Register, 
issue number 15. The hearing was held on September 3, 1993 at 
9:00a.m., in the downstairs conference room of the Department 
of commerce Building, Helena, MOntana. 

2. The Department has amended 8.99.401, 404, 501, 503, 505, 509 
and 511 and adopted Rule I (8.99.405) exactly as proposed. 

3. Eight members of the public attended the hearing, of 
which two testified. In addition, written testimony was 
received from one member of the public. The Department has 
thoroughly considered all comments and testimony received. 
Those comments and the Department's responses follow: 

COMMENT: The Administrative Rules should identify those 
"specialized services" that the Statewide MBDC may provide in 
areas covered by regional MBDCs to prevent preemptive and 
duplicative services in these areas. 

RESPONSE: The "specialized services" provided by the 
statewide MBDC are best left undefined so as to allow the 
program the greatest possible flexibility in responding to 
public need and demand. Requests for Proposals (RFPs) for a 
statewide MBDC were issued a year after the first issuance of 
RFI?s for regional MBDCs, hence meeting the non-preemptive 
requirement. The non-duplication requirement is met through 
the statewide MBDC contract. 

COMMENT: Why is the Administrative Rules requirement 
that a statewide MBDC obtain written support from local MBDCs 
in the communities in which it plans to offer services being 
removed? 

RESPONSE: This amendment to the definition of the 
"statewide MBDC" reflects the statutory change made by the 
1993 Legislature. Negotiating written support from all local 
development organizations, including MBDCs, in every community 
in which the statewide MBDC plans to offer services was 
~emoved from the statute because it created a serious barrier 
to certification due to the numerous written documents 
necessary. However, the statewide MBDC applicant provided 
substantial evidence of support including MBPC support. 

COMMENT: Why must the section of Administrative Rules 
governing the certification of statewide MBDCs be separated 
=rom the sect:ion dealing ·.rith regional MBDCs? 

:s-9130/93 Montana Administrative Register 
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RESPONSE: Cercificati8n reauirements for the statewide 
MBDC is separated Erom those of regional MBDCs because the 
requirements for each differ. 

COMMENTS: Several comments questioned the purpose of and 
necess~ty for che department's proposal to accumulate a twelve 
month operating budget reserve and expressed concern as to the 
effect this accumulation would have on the interest rates 
charged to MBDCs. 

RESPONSE: The Administrative Account reserve will be 
used to meet unanticipated program expenses such as those 
associated with resolving troubled loan funds. The reserve 
will allow the department to manage the microbusiness program 
in a more fiscally responsible manner co assure the long·term 
economic viability of ::he program. The development loan 
interest paid by the MBDCs, which will be used co build the 
reserve, cannot be increased during the duration of the 
development loan agreement unless amended by both parties. 

COMMENT: The Legislature intended for the microbusiness 
finance program co be administered in a business~like manner. 
Several of the proposed changes in the administrative rules 
are contrary to business standard practices, specifically 
changing the term "match n to II collateral II. The t.e:nn "rnatch tl 
should continue to be used since the funds in question are 
lent out, along '"ith che MBDCs' development loan, to 
microbusiness borrowers in the direct loan programs. In the 
event of an MBDC default, the state will not be able to 
collect these funds from the MBDCs and therefore the term 
•collateral• is not correct. 

RESPONSE: The department is proposing to substitute the 
term •collateral" for the term •macch" to bring its 
administrative rules into conformance with the statut:ory 
change. The Legislature concluded that the term "match" 
precluded use of the loan funds to leverage operating funds. 

COMMENT: The department of commerce is responsible for 
maintaining the integrity of public money and therefore must 
employ sound financial policies to secure these funds ~~ 
perhaps even more so than a bank, since the ultimate 
microbusiness borrowers usually have no credit history. The 
secur~ty of the state's money in the microbusiness finance 
program is not adequate because the MBDC collateral is loaned 
out, and reducing the collateral from a minimum ratio of 1:3 
to 1:5 further jeopardizes the funds. No commercial lender 
would ever secure a loan on a 1:3 collateral ratio, let alone 
a 1:6 ratio. The microbusiness finance program should require 
more collateral to secure the MBDC development loans, not 
less. Once a loan goes into default, most of it will not be 
recoverable. Therefore, the proposed MBDC collateral 
reduction should not occur, especially in light of the 18% 
loan loss race incurred by one of the MBDCs during the first 
year of operation_ 

RESPONSE: The reduction in the minimum collateral ratio 
:s in conformance w1th the statutory change. 

l S -9/30 I 9) 
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COMMENT: The interest rate floor charged to the MBDCs by 
the department of commerce should not be removed. Since the 
development loan to the MBDCs is interest-only until called, 
the state will not have the ability to raise the funds 
necessary to conduct special audits of and administer troubled 
MBDCs. Removing the interest rate floor will impede the 
department's ability to manage the microbusiness finance 
program in a fiscally responsible manner. 

In addition, justification of the interest rate floor 
removal cannot be made on the grounds that a larger spread is 
necessary for MBDC operation. The interest rates were clear 
when the MBDCs sought certification and contracted with the 
state to operate accordingly. 

The MBDCs and the department of commerce must be good 
stewards of public money meaning that when loans fail, and 
some will, the MBDCs and the state must be prepared to handle 
them. The microbusiness finance program must have the ability 
to manage MBDC defaults similar to the MBDCs' ability to 
manaae microbusiness defaults. Therefore, until the 
department of commerce has the financial ability to manage 
MBDC defaults, the interest rates charged to the MBDCs should 
not be reduced and the interest rate floor should not be 
removed. 

RESPONSE: The department is required to repeal the 
minimum interest rate floor charged to the MBDCs to bring its 
administrative rules into conformance with the statutory 
~hange. 

4. No other comments or test~mony were received. 

BUSINESS DEVELOPMENT DIVISION 
DEPARTMENT OF COMMERCE 

BY: (l,~ A:, %trf.6 
ANNIE M. BARTOS, CHIE C:UNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, September 20, 1993. 



BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.38.301-304, and the 
adoption of a new rule addressing 
labora~cry fees for food, consumer 
safety and occupational health 
analysis. 

To: All Interested Persons 

NOTICE OF AMENDMEN'r 
OF RULES AND 

.'\.DOPTION 
OF NEW RULE I 

(16.38.306) 

(Public Health Lab 
and Chemistry Lab) 

1. On August 12, 1993, the department published notialt 
of the proposed amendment and adoption of the above captioned 
rules at page 1812 of the 1993 Montana Administrative Register, 
issue number 15. 

2. The department has adopted the rules as proposed with 
no changes. 

3. No comments or testimony were received other than one 
from the Administrative Code Committee (ACC), which stated that 
the department had failed to mention in the initial notice 
. .,hich 1993 bill authorized a fee increase and requested that 
the bill number and session law chapter number of the 1993 
:egislation authorizing an increase in fees be cited in th1s 
notice of adoption and amendment. In response, the department 
notes that section 50-1-202 ( 18) , MCA, requires the department 
to annually reestablish lab fees to reflect the actual cost of 
the tests or services in question. Therefore, the 1993 legls­
lature did not authorize the fee increase itself, since that 
authority already exists, but rather, authorized expenditure of 
the increased fees through the appropriation to the labs con­
tained in HB2, the general appropriation bill (a bill that has 
no session law chapter number). 

Ce~tified to the Secretary of State Septemper 20, 1993 

Sleanor Parker, D Es Attorney 

1 d-'~/ ~0/9; 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules related to groups of 
employers that self-insure for 
workers' compensations purposes 

NO~ICE OF AMENDMENT 
OF 24.29.702G, INITIAL 
ELECTION - GROUP OF 
EMPLOYERS; AND 24.29.702K, 
RENEWAL - GROUP OF EMPLOYERS 

1. on July 29, 1993, the Department published notice at 
pages 1613 to 1617 of the Montana Adlllinistrative Register, Issue 
No. 14, to consider the amendment o! the above-captioned rules. 

2. on August 23, 1993, a public hearing was held in Helena 
concerning the proposed rules at which oral and written comments 
were received. Additional written comments were received prior to 
the closing date of August JO, 1993. 

3. After Gonsideration of the comments received on the 
proposed rules, the D~<partment has adopted the rules 'lS proposed 
with the following changes: 

24.29. 702G.J!!.ITJALJ.I&:Tlill:L -- GR.QllP.iLQL_W.J<QUR~ -~JIJLtl.!'.W. 
MEMBERS OF EXISTING GRQUPS (1) (a) through (d) will remain as 
proposed. 

(e) a copy of ~he-~ae~-~ ~t least the most recent year~s 
audited financial statement!! ot each individual employer 
participating in the group_,_ etrH!l-t!melt~~·be-5ti!'l!!!±1!.~t<d-f·er-.a-.-,y 
-ii'IEI±v:i:d~:tet'!:--emp-J:e-yer-j-oi·n·:i-nq-·~· <;~at-a-ny~e--ttf-'t~'l:i\e··'!)"rt~l'tp.t.:!! 
.. u~~:ta'!:-e'!:ee~:i:e"-; The departJlt~Jlt_Q:F the gua,,t:.ru::,t;y___f_;m.d mqy_ri!~!i! 
copies of addi tiQD.21 years' audited f~_gLstaternent:;;. for eaGl"! 
individual employer. UPON THE J3.EOUEST OF TJUi_APPJ,...ICANT, .. hllil- When 
approved by the d~9rtment and the gyaranty fund. the.submj2~on of 
these financial sj:atements may be to an .independ~G.ertifi~g 
public accounting fi.rm_,__!F SUCH A §UBM!SSION J..S......MJ;,.OWED. THE; 
DEPARTMENT WILL ~ THE CPA OF 'l"UJ'f l!A'r!JM_AND FORMAT QLJJ!._g 
INFORMATION TO BE PROVIDED TO THE DEPARTMENT. THE APPLICANT MUST 
BEAR THE CO§T OF SUCH A SUBMISSION; 

(f) and (g) will remain as proposed. 
(h) a-~"1-"'.tn--&I'M!i ~ SUIIIIIIa:ty from insurance carriers who 

provided coverage ~e-eaeh-em~~eye~-~~ for individual employers in 
the group during the preceding four ( 4) years.,. :!!hew:i:l'l~-~ 
:i::nd:i::v:i:d~:tet:l:-e:l:a:i::m;-ea.~~-~.-~~--i.-ni_.,-eempet\sa~-i.--and 
med±ea:l:-~-pa:i:d-~-~~-~-re:!!erYed-~-~Heure 
Hab:i:H~Yt The claims summary ~ihall prQvide by policy year the 
number of accidents. number of claims for compensation, 
compensation and medical benefits p§id and the amount reserved for 
future liabilities. The department may also require a, loss run 
showing each individual claim. date of injury. type of injury. 
compensation and medical benefits paid to date, and the amount 
reserved for future liab~lity. UPON REQUEST THE DEPARTMENT WILL 
RETURN THE LOSS RUN AFTER COMPLETION OF THE DEPARTMENT'S ANALYSIS; 

(i) through (u) will remain as propased. 
Montana AdministrativA Reais~Pr 



-2241-

iYl pro forma financial statements for EACH OF the first 2 
years of the group's operation, to include any assumptions made; 

(w) and (x) will remain as proposed. 
1£1 AN EXISTING GROUP MAY ADD EMPLOYERS FROM TIME TO TIME. 

EMPLOYERS JOINING THE GROUP MUST COMPLY WITH THE REQUIREMENTS OF 
THE GROUP. An employer electing to be bound as a NEW member of an 
_existj,ng group self-insurer must provide the followin~gsLJ.Q 
days prior to joiniQq the grou~ 

(a) through (c) will remain as proposed, 
lQl. 9 copy of ~h!!!--:l:a~~-k'lffl AT LEAST THE MOST RECENT . .Yfuli:~ 

audi "l;;ed q;r_xeviewed financial l;;tg.temen!-1L-._if_.requ ired by ___ !_J:!.g 
department or th~-~-tY_f1!..!1\:L _ _1l:!£_QEPAR_:I'MENT QR THE GUARAt/_'t¥. 
FUND MAY REQUIRE COP.US OF APJJUI.Q.R~.YJ:bF...§. __ AUDITEO H.!ll\NCIJ\1; 
STATEMENTS FOR EACl:LULill.Yl.ill!ALE}:!_1:.1Q.li.B., UPON THE REOUEST_Qf THE 
APPLICANT, AND WH~lLJl...fl'.!l&'L~-...TI:IE D)':PARTMENT AND THE GUARANTY 
_f_!JND,____THE SUBMISSIO~I__QE_TI:IJ: .. ?JLIJNANCIAL STA't!:;!i.ENTS MAY BE .. T.Q .. AN 
INDEPElliJ.J'NT CERTIFIED l?l11!JtiLb£f;_OUtiT.IlliiLJ..Bli....... ... J_F SUCH A SUJ2!ili2.<il91'! 
IS ALLOWE_Q,__~THE DE.1:A_:g_TMJill1...Jil1J,_ ADYIS~_'t!:!JLSJ'£\,__QL_ THE NATURE __ AliQ 
FO~THE INFORMA'I'I.Ql!....:I'Q._~tB_OVIDED TO THE DEPARTMENT. THF; 
APPLICANT MUST BEAR TH~_fOST OF ~~ SUBMI_§_~ON; 

(e) will remain as proposed. 
l.fl claims summary from insurance carriers who prgvided 

coverase to the employer during the.~eceding four (4l_yg£L~~§ 
cla~l!l.§__"-\!.mmarv shall provide bY J<9licy ye<ll:.___1_he number o_:( 
accidf'cl)ts_, number of claims for compensation_,__£Q.~tion and 
medical_J?_enefits paid and the amount reserved for future 
liabi ljJj.es. The department may also require a loss run showing 
each individual claim, date of injury, type of injury, compensation 
and medical benefits paid to date, and the amount reserved for 
.fllture l.ial;).ili ty. UPON REQUEST, THE DEPARTMENT WILL RETURN THE 
LOSS RUN AFTER COMPLETION OF THE DEPARTMENT'S ANALYSIS; a"e 

J.gJ_ evidence that the l!!lllp±oye.--'-"~~-v........ EMPLOYER HAS been 
accepted for coverage by the group's excess insurance carrier7; AND 

. .llil EVIDENCE THAT THE EMPLOYER HAS BEEN ACCEPTED BY THE 
GROUP. 

24.29.702K RENEWAL-- GRQUP OF EMPLOYERS (1} (a) through (d) 
will remain as proposed. 

(e) a--i-o-s-s-~~ ~ summary for the preceding year~ 
The claims summary shall provide by policy year the numl;>~ 
accidents, number of claims for compensation, total compensation 
and total medical benefits paid and the totg.l amount reserved for 
future_ liabiU ties. The department may also require a loss run 
showilJ.9._. each individual claim, date of injury. type of injury, 
compenS;.g_tion and medical benefits p£id to date, and the amount 
reserved for future liability. UPON REQUEST, THE DEPARTMENT WILL 
RETURN THE LOSS RUN AfTER COMPLETION OF THE DEPARTMENT'S ANALYSIS; 

(f) and (g) will remain as proposed. 
ihl an actuarial study conducted by a certified actuary which 

includes an examination of the group's loss experience, an op~"~ 
or-~~e-odl!!q~al!!y-or-~~e-~ro~~.._~ ESTIMATE OF ADEQUATE reserves, and 
a I"I!!I!!OIIIIIII!!"do~~o"~~~~~~~~ FORECAST OF LOSSES for the 
upcoming year; 

(i) through (n) will remain as proposed. 
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lQl FOR PRivATE EMPLOYER GROUPS. evidence that no more than 
10% of the group's premium for the current policy year is due from 
employers cxoviding only reviewed financial statements. 

4. The Department has thoroughly considered the couents and 
testimony received on the proposed rules. The following is a 
summary of the comments received, along with the departlftent' s 
response to those comments: 

Comment: The Montana Society of certified Public Accountants 
commented that the proposed language contained in 24.29.702G 
(1) (e), allowing submission of financial statements to a CPA for 
rsview, was confusing. 

Response~ The department has added a sentence clarifyinq that it 
will advise the accountants of the nature and format of the 
information desired by the department, in the event financial 
statements are submitted to an accounting firm. 

Comment: The Montana Health Network commented the actuarial study 
requirements in 24.29. 702K(h) should be changed from premium 
recommendations to an opinion as to the amount of forecasted losses 
for the upcoming year, and an opinion about the adequacy of the 
reserves. 

Response: The department agrees and has adopted the suggestion as 
part of the amendments. 

Comment: The Montana self Insurers Association (MSIA) collllllented on 
the proposed amendments and suggested clarifying the title or catch 
phrase of 24.29.702G by adding the word "existing" before the last 
word of the catch phrase. 

Response: The department agrees and has added the language 
suggested. 

COIIUIIent: The MSIA requested language be added to 24.29.702G (1) (e) 
stating that the submission of financial statements to a CPA is for 
the purpose of preparing a composite or combined statement. 

Response: There presently exists a potential group whose me~ers 
seek to kee~ their individual financial information confidential, 
and who will seek to have a CPA provide such a composite financial 
statement t~ the department and the fund. However, the department 
and the guaranty fund may wish to refer financial statement 
analysis to independent accountants for reasons other than to 
provide composites or compilations. Possible other reasons include 
review of an employer's financial statements by an expert in the 
industry in which the employer operates, or an expert in solvency 
and the financing of troubled companies. Or, the department and 
the guaranty fund may wish to arrange for contracted review of the 
financial statements to provide a faster response to the applicant. 
Given there are other reasons for referring financial statements to 
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CPAs, the department does not wish to limit this potential resource 
by adding the suggested language to the rule. 

Comment: The MSIA suggested adding language to 24.29.702G (1) (e) 
requiring the employer will pay for the subaission of their 
financial statements to a CPA. 

Response: The department agrees with the suggestion and has added 
appropriate language. 

Comment: The MSIA objected to all the language allowing the 
department to require the group, or a member of the group, to 
submit individual loss runs showing the claimant name, payments 
made to date, and reserves. This language appears in 
24.29. 702G(l) (h), 702G(2) (f), and 702K(l) (e). The Montana 
Contractors Compensation Fund also objected to these provisions. 
Both entities expressed concern that this confidential information, 
particularly reserves, might be available to the public. 

Response: The department acknowledges the self-insurer~ concern 
about making their reserves public. The department has added 
language to the rules that it will return the individual loss runs 
upon completion of the audit, if the employer so requests. 
However, individual loss runs have been part of the application 
since these rules were promulgated over 5 years ago. In that time 
the department has not received a request from a claimant, claimant 
attorney, or other party to provide or release such in~ormation. 

The department believes it is appropriate to require 
individual loss runs in order to fulfill its regulatory 
obligations. These runs give the department the ability to audit 
the employer's reserving practices, and reporting requirements, by 
checking the loss runs against claims reported to the department, 
and against total incurred liability reported on the application. 
Also, based on department experience with self-insurers in 
bankruptcy, an inadequate deposit may result from employer 
misreporting or underreporting losses. In addition, the ability to 
require individual loss runs seems a much more cost-effective way 
to monitor reported losses than hiring a person to perform field 
audits. Therefore, the department believes it is necessary for the 
department to require auditable loss information. 

comment: The MSIA requested that the department insert the phrase 
"for audit purposes" into the rules allowing the department to 
require individual loss runs, specifically, 24.29.702G(l) (h), 
702G(2) (f), and 702K(l) (e). 

Response: The department may, for example, also use the 
information to evaluate adequacy of deposits, as di~cussed in the 
previous response. The department believes that the requested 
change in language is not necessary. 

comment: The MSIA suggested adding language to 24.29.702G (1) (i) 
giving the guaranty fund concurrence in approving the excess 
coverages. 
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Response: The guaranty fund has general authority to accept or 
deny an employer's application for membership, and the department 
makes every effort to solicit the input, advice, and expertise of 
the guaranty fund board members. However, the statutes do not 
contain any provision allowing the department to grant the guaranty 
fund authority not statutorily given to it. The present statutes 
do not give the guaranty fund specific authority over excess 
coverage requirements. If the guaranty fund objects to an excess 
coverage arrangement, it needs only convey its objection to the 
department. If the guaranty fund objects strongly enough, it has 
the right, or obligation, to refuse the employer's application for 
membership. 

Comment: The MSIA agreed with the feasibility study requirement in 
702G (1) (t), but requested the department delete the requirement 
that the study be conducted by an actuary, and suggested that a 
more cost-effective approach would be combining the feasibility 
study with the 2 years of pro forma financial statements. 

Response: The department agrees with the MSIA that self-insurance 
applicants should not be required to incur any unnecessary costs. 
However, the feasibility study is one of the most important areas 
a potential group and the department need to review when 
considering a new group. In tact, the study is the foundation of 
all further work toward forming the group. By requiring the study 
be done by an actuary, the department has obtained the highest 
assurance possible both professionally, and from a liability 
standpoint, that the study is complete and accurate. If the 
department deletes the actuarial requirement, the study might be 
done by brokers who may have a vested interest in forming a group, 
and who are professionally less qualified than an actuary. 

Comment: The MSIA commented that the submission of the 
application, the corporate resolution authorizing signatures, and 
the joint and several liability agreeMent as signed by a proposed 
new group member, as required in 24.29.702G (2) (a) through (c), 
should be submitted by the group and not the employer seeking 
admission to the group. 

Response: In practice the group's administrator usually arranges 
submission of these documents to the department. However, because 
these are legal documents requiring the employer's signature(s), the 
department believes the burden of submission properly rests with 
the employer and not the group. 

comment: The MSIA commented that the requirements of 24.29.702G 
(2) (a) through (c) are unnecessary. The Association suggested that 
only the financial statements and loss runs should be required. 

Response: The present practice, which the department believes to 
be prudent, requires the department maintain signed copies of the 
joint and several liability agreement, and supporting legal 
documents, in addition to any copies maintained by the group 
itself. This allows the department to be sure the documents were 
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executed, to have precise knowledge of the provisions contained in 
the agreement, and to provide an additional storage area for these 
documen~s in the event the group's are damaged or destroyed. 

comment: The MSIA suggested amending the 24.29.702G (2) (d) 
requirement of the last 2 year's audited financial statements to 
requiring "at least the most current year's financial statements". 

Response: The department concurs with this suggestion as it 
conforms to prior language in 24.29.702G (1), and has adop~ed the 
suggested language. 

Comment: The proposed amendment of 24.29.702G (2) (e) allows up to 
10% of the group's premium to come from employers who provide 
reviewed, rather tlian audited, financial statements. Similar 
language also appears in 24.29. 702K ( 1) (o) . The MSIA coi!UI'Iented 
that the 10% limitation is too low, and stated the 10% limitation 
may preclude certain strong employers from joining a group, and 
that it intrudes in the internal business of the group. The M5IA 
suggested that the department instead rely on a CPA's statement 
that a potential new member will not negatively impact the group. 
The MS!A also noted that 24.29.702K (l)(o) should not apply to 
public employer groups. 

Response: The department has several responses to this comment. 
The 10% allowance is a relaxation of the existing requirement that 
all self-insured employers have audited financial statements. 
Additionally, the 10% limitation is set at that amount precisely to 
limit the group's exposure to the financial risk of attempting to 
collect premium from employers without audited financial 
statements. The department is advised that the code of 
professional ethics for certified public accountants precludes a 
CPA from providing any assurance, in any farm, as to a business's 
financial condition, or ability to pay its debts. In other words, 
CPAs simply cannot provide the kind of statement or assurance 
suggested by the Association in their comment. Therefore, the 
burden of determining financial solvency and ability to pay as 
required by statute, for any self-insured employer or group rests 
with the department and the Guaranty Fund. The requirement that at 
least 90% of the g~oup's premium be paid by employers providing 
audited financial statements is one of the department's best 
assurances that the group's premium will be collectable. 

The department agrees with the comment concerning public 
employer groups and has amended the language accordingly. 

Comment: The MSIA suggested a slight rewording of 24.29.702G (g) 
to change from proof the excess carrier accepted "the employer's 
risks" to "the employer". 

Response: The department concurs and has amended the rule 
accordingly. 

)~ntana Adm1n1stratlve Reg1ster 



-2246-

Co~ent: The MSIA suggested that the department add a clause to 
24.29.702G (2) requiring proof the proposed new group members have 
been accepted by the group. 

Response: The department concurs with this suggestion and has 
added the proposed clause and other language to clarify the rule. 

comment: The MSIA commented that the rule on excess insurance, 
24.29.702£, be restated in its entirety in 24.29.702K (1) (i), 
instead of simply by reference. 

Reaponse: The department agrees with the Association that rules 
should be as readable as possible. However, the excess insurance 
rul~, 24.29.702E, is nearly 2 pages long. The department believes 
that including the language of 24.29. 702E in the rule on group 
self-insurance requirements would make these rules much less clear 
and readable. 

Co!lllllent: The Montana Contractors Compensation Fund (MCCF) , a 
proposed self-insurance group presently in the process of applying 
for self-insurance privileges, commented on the proposed 
amendments. MCCF collll!lented that 24.29.702G (2) (d) should be 
modified to allow employers wishing to join an existing group to 
protect the confidentiality of their financial statements by 
submitting the statements to the Montana Self Insurers Guaranty 
Fund, and that such statements would be subject to the Guaranty 
Fund's rules, when written, on confidential financial information. 

Response: After discussion with the Guaranty Fund, the department 
believes the better alternative is to allow these employers, when 
approved by the department and guaranty fund, to submit their 
financial statements to a CPA for independent review and 
compilation. The department has added language to 24.29. 702G 
(2) (d) to allow a potential new member to submit its financial 
statements to an independent CPA. This is consistent with the 
procedure already proposed for new groups, and allows all parties 
(the department, the guaranty fund, the group, and the employer) to 
agree to the requirements of the review prior to submission. 

The department wishes to make it clear that no matter which 
mechanism is adopted for new members, any employer joining a group 
at a time during which no other employer is joining will end up 
having some basic financial information revealed, i.e. net worth, 
net income, debt to equity ratio, cash flow, income from 
o~rations, cash flow trends, and other similar information. 

comment: MCCF offered another suggestion about new members coming 
into an existing group and proposed that the employer's financial 
statements could be submitted to an independent CPA who would then 
provide assurance that the new member would have no negative impact 
on the group's tinancial condition. 

Response: The professional code of ethics of CPAs prohibits them 
from making any assurance about a businesses financial ccndition, 
or its ability to pay its debts. The department has added language 
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allowing submission to an independent CPA, but it is important all 
parties understand the CPA cannot provide the assurance suggested 
by this comment. 

comment: MCCF expressed concern about protecting the 
confidentiality of the financial position of individual employers 
who seek to become members of a group after it is formed. It 
suggested the department waive the requirement that the new members 
provide financial information if the group's annual premium exceeds 
$2 million, or is "a large" group, or that the department simply 
waive the requirement for the i1om:ana Contractors Compensatio~ 
Fund. 

Response: The department cannot waive any statutory or 
administrative rule because one employer or group of employers i.s 
large, or because it would be expedient for a particular interest 
to do so. 

Comment: MCCF commented on the requirement in 24.29.702G (2) where 
the application of an employer to join an existing group must be 
submitted to the department at least 30 days prior to the proposed 
effective date, by questioning whether the department's failure to 
deny the application within 30 days would constitute approval. 

Response: Lack of response by the department within JO days does 
not automatically indicate approval. Thirty days is the shortest 
time possible for the department and the guaranty fund to process 
the proposed new member's application, not the maximum. An 
applicant may not self-insure until permitted by the department, 
and must maintain proper coverage until approved. 

5. These amendments become effective October 1, 1993. 

~< ,Lz ;1. ~ c..,dl-: 
David A. scott 
Rule Reviewer 

Laur1e Ekanqer,~issioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the secretary of state: SeptembeF 20, 1993. 

Montana Administrat1ve Recrister 18-9/30/93 



-2248-

BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the Matc~r of the Adoption 
of a New Rule Regarding 
Fees for Limited Liability 
Companies and amending the Fees 
Charged for Priority Handling of 
Documents. 

To All Interested Persons. 

NOTICE OF ADOPTION 
AND .1\MENDMENT 

1. on August 12, 1993, the Secretary of State publisJ, .. ,d 
notice of public hearing to consider the adopcion of a New R~le 
Regarding Fees for Limited Liability Companies and amendL1g 
44.5.104 regarding the Fees Charged for Priority Handling of 
Documents at page 1885 of the Montana Administrative Register, 
Issue number 15. 

2. The Secretary of State is adopting rule I (44. 5. 112} 
and amending 44.5.104 as proposed. 

3. On September 1, 1993 a hearing was held to consider tl e 
proposed r1.1les. No comments or testimony were recei Vhl, 

however, 44.2.201 and 44.2.203 deal with the same fees as were 
amended in ~4.5.104 and should have been shown for amendme~t ts 
follows: 

~;11 FEES FOR RECEIPT OF FACSIMILE FILING OF OOGUMEN".'S 
( 1} Mieeei, e Oeteeer 1, 1989, !:The secretary of state sha.·· 1 

charge and collecc eea ($HlJ twenty ($20) dollars for e•< 'h 
document tLmsmitted by facsimile machine for filing in ~ -S 
office. 

(2) ancl (3) remain the same. 
AUTH: 30-9· 403, 35-1-1201, 35-2-1001, 35-12-521, 30-13-217, co.•ld 

30·13-311 MCA 
IMP: 30-9·403, 30·13-311, 71·3·125, 35-1·1201, 35·2·1001, 

35·12·521 and 30-13-217, MCA 

44.2,203 PRIORITY HANPNING OF QOCPMENTS (1l The office 
shall charge a priority handling fee of ten eellacs i$101 ~ 
IS20l dollSJ,rs for foreign or domestic profit or not for profit 
corporation filings. 

(Z) and (3) remain the same. 
AUTH: 30-9-403, 35-1·1201, 35-2·1001, 35·12-521, 30-13-217, o..•d 

30-U-311 MCA 
IMP : 3 0 - 9 4 0 3 , 3 0 - 13 · 311 , 71 - 3 - l2 5 , 3 5 - 1 · 12 0 1 , 'l 5 - 2 - 1 0 0 1 , 

3S-1:-521 and 30-13-217, MCA 
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4. These rules are being amended to 
charging fees that reflect higher costs 
documents. Therefore, the Secretary of 
44.2.201 an•j 44.2.203 as sh above. 

Dated this 20th day of September, 1993 

!'-~ontana Admlnistra.tive Register 

remain consistent .. n 
of filing priori, y 
State is amendi ·.g 

18-9/30/93 



-22j0-

BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of New Rules Regarding 
Commissioning of Notary Publics 

To All Inte~ested Persons. 

NOTICE OF ADOPTION 

1. On August 12, 1993, the Secretary of State publishc,d 
notice of public hearing to consider the adoption of new L·ul>s 
regarding the commissioning of Notary Publics at page 1883 )f 
the Montana Administrative Register, Issue number 15. 

2. The Secretary of State is adopting rules I (44,15.10~) 
through IV (44.15.104) as proposed. 

3. No comments or 

Dated this :Oth day of September, 1993 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.1930, 46.12.1945 
through 46.12.1947, 
46.12.1950 and 46.12.1951 
pertaining to targeted case 
management for adults with 
severe and disabling mental 
illness and youth with 
severe emotional disturbance 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.1930, 
46.12.1945 THROUGH 
46.12.1947, 46.12.1950 AND 
46.12.1951 PERTAINING TO 
TARGETED CASE MANAGEMENT 
FOR ADULTS WITH SEVERE AND 
DISABLING MENTAL ILLNESS 
AND YOUTH WITH SEVERE 
EMOTIONAL DISTURBANCE 

1. On August 12, 1993, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.12.1930, 46.12.1945 through 46.12.1947, 
4 6. 12. 19 50 and 4 6. 12. 19 51 pertaining to targeted case management 
for adults •.vith severe and disabling mental illness and youth 
with severe emotional disturbance at page 1901 of the 1993 
Montana Administrative Register, issue number 15. 

2. The Department has 
46.12.1945 through ~6.12.1947, 

proposed. 

amended 
~6.12.1950 

rules 46.12.1930, 
and 46.12.1951 as 

J. No written comments or testimony were received. 

Rule 'Rev1ewer D~rector, Soclal and Rehab1l1ta 
tion Services 

Certified to the Secretary of State _...::,5 ::.e-"p..::t..::e..::m..::b::..e::..:...r__.:o2..::0c___~, 19 9 3 . 
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NOTICE OF FUNCTIONS QF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code CQmmittee reviews all proposals for 

adoption of new rules, ~endment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the e~sting or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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ROW TO USE THE ADMXNISTRATrvB RULES OP MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: A4miniatratiye Rules of MQntana !ARK! is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three .o~t~s previoualy. 

Kontana aa.inistratiye Register CMA&l is a soft 
back, !Jo'W1d publication, issued twice-monthly, 
eontai:a.ing notices of rules proposed by agencies, 
notice~ of rules adopted by agencies, and 
inte:~:pretationa of statutes and rules by the 
at tor:a.cy general (Attorney Ge:a.eral' s Opinions l 
and agencies (Declaratory Rulings) issued since 
publication of tbe preceding register. 

use of the A4minist&ative Rules of Montana lARK!: 

Known 
Subject 
Matter 

Statute 
Nlllllber and 
DepartmeDt 

1. Consult ARK topical index. 
Update the rule by checking the accumulative 
t~le and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule aumbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana {ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1993. 
This table includes those rules adopted during the period 
July 1, 1993 throufh September 30, 1993 and any proposed rule 
action that is peading during the past 6 month period. {A 
notice of adoption liiUst be published within 6 months of the 
published netic~ of tbe proposed rule.) This table does not, 
however, include the conteuts of this issue of the Montana 
Administrative Register (MAR). 

To be cur:t·ent on proposed and adopted rulemaking, it is 
necessary to cheek the ARM updated through June 30, 1993, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published ~n 
the 1993 Montana Administrative Register. 

ADM!N4S%RATION, Department of. Title 2 

2.21.908 and other rules • Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees, 
Q. 827. 2372 

(Public Empi:oyees• Retirement Board) 
I-II "€stablisbment and Implelllentation of Family Law Ord~rs 

Splitting and Paying Montana Public Retirem~~t 

Benefits, p. 1580 
I-V Retirement I:centive Progro!Uil Provided by HB Sr., 

p. 742, 2008 
I-V Emergency Adoption of Rules on the Retirement 

lncentive Window for Certain PERS Members, p. 933 
2.43.302 and other rules Retirement Incentive Program 

Provided by HB 517, p. 2057 
2.43.418 Accrual and Payment of Interest for Previous Perio~s 

of Xlected Service, p. 496, 1199 
2.43.609 Funding Avail<lble for Post-Retirement Adjustments. 

p. 359, 1200 
(Teachers• Reti~em-nt Boa~d) 
I·II Implementing the Provisions of SB 173 Pertaining to 

the Es.tablisbment and Implementation of Family Law 
Orders, p. 1584 

2.44.201 and other rules Adopting the Current Model 
Procedure Rules - Updating the Calculation of Part· 
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Time Service - Clarifying the Retirement Effective 
Date - Correcting Benefit AmoUAt Quoted - Requiring 
Copies of Member's Contracts be Submitted When 
Applying for Retirement Benefits Clarifying 
Investment EaJ:Ding Available for Post Retirement 
Adjustments Implementing Amendments to SB 226 
Adopted by the First 1992 Special LegHtlative Session 
Relating to the Teachers• Retirement System, p. 492, 
1201 

(State 
I 

Compensation Insurance Fundi 

2.55.101 

2.55.320 

2.55.3:24 

Establishing Criteria for Assessing a Premium 
Surcharge, p. 2060 
and other rule's - Organization of the State Fund -
Open Meetings Establishment of Premium Rates, 
p. 748, 1635 
and other rule Method for Assignment of 
Classifications of Employments Construction 
Industry Premium Credit Program, p. 970, 1485 
and other rules - Establishment of Premium Rates, 
p. 1, 340 

AGRICULTURE. pepartment of. Title 4 

I-III and other rules Civil Penalties Relating to 
Beekeeping in Montana - Deaignating Regulated Bee 
Diseases Clarifying the Apiary Registration 
Forfeiture Procedure Restrictions on Apiary 
Registration, p. 1588, 2120 

I- IV and other rules - !JIIportation of Mint Plants and 
Equipment Into Montana • Field Inspection - Mint Oil 
Fee, p. 750, 1637 

I-IX and other rules - Civil Penalties - Inspection Fees -
Assessment Fees - Produce Grades Relating to the 
Distribution of Produce in Montana - Verification of 
Produce GrOWit in Montana CCIIIIIIICdi ty Grade and 
Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163, 1636 

4.4 .. 316 and other rules - Liability on all Crops - Time 
Policy Becaaea B~tive - Cut Off Date, p. 361, 939 

4.10.206 Licensing for Pesticide Operators, p. 2063 
4.12.3007 and other rules - Civil Penalties Relating to the 

Distribution of Seed in Montana - Seed License Fees -
References to Seed Processing Plants - Seed Buyers 
and Seed Public warehouses - Bonding of Seed Buyers 
and Seed Public Wa~ehousas, p. 972. 1486 

STATE AUDITOR. Title 6 

I-IV Prohibiting U~fair Discrimination for Previously 
U~insured Personal Automobile Insurance Applicants, 
p. 2436, 674 
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I·· LV Administration and Enforcement of Laws Regulat4<g 
Standards for Companies Considered to be in Razardcus 
Financial Condition - Annual Audited Reports - Life 
and Health Reinsurance Agreements Reports ~y 

Holding Company Systems Establishing Accounting 
Practices and Procedures to be Used in Annual 
Statements Credit for Reinsurance, Including 
Letters of Credit Standards for Valuation of 
Insurer Securities and Other Invested Assets, p. 1726 

6. 6. 502 and other rules Medicare Supplement Insurance, 
p. 979, 1487 

(Classification and Rating Committee) 
I- IX Temporary Rules on Matters Subj~ct to Notice and 

Rearing Before the Classification and Rating 
Committee, p. 1173, 1638 

I-X Mattera Subject to Notice and lt41l.ring Before the 
Classification and Rating Committee, p. 1781 

COMMERCE· Department of, Title 8 

(Board of 
8.4.301 

(Board of 
8.8.2801 
(Board of 
r 

(Board of 
I-IX 
(Board of 
8.16.601 

(Board of 
8.20.401 

(Board of 
8 . .22.502 

8.22.612 

Alternative Health Carel 
and other rules - Fees - Licensing by Examination 
Direct Entry Midwife Apprenticeship Requir~nts 
Onprofeasional Conduct High Risk Conditions 
Consultation on Transfer Conditions Required 
Reporting, p. 1055, 1639 

Athletics) 
and other rules Kickboxing, p. 363, 1109, 1320 

Ch1ropractors) 
and other rule Interns and Preceptors - Fees 
Applications, p. 1592 

Clinical Laboratory Science Practitioners) 
Clinical Laboratory Science Practitioners, p. 206~ 

Dentistry) 
and other rules - Introduction - Dental Auxiliaries -
Exams Licensure by Credentials - Unprofessional 
Conduct - Qualifying Standards - Dental Auxiliaries -
Oenturiat Interns. p. 2229, 393 

Hearing Aid Dispensers) 
and other rules - Traineeship R~irements - Fees -
Record Retention - Unethical Con~uct - Complaints -
Disciplinary Actions Testing Procedures 
Continuing Educational Requirements • Notification -
Definitions • Forms of Bills of Sale Contracts and 
Purchase Agreements - Inactive Status, p. 197, 534 

Hnrse Racing) 
and other rules Licenses Issued for Conducting 
Parimutuel Wagering Daily Double Feature 
Requirements of Licensee - Pool Calculations, p. 1595 
dnd other rule - Veterinarians: State or Practicing -
T~ainers, p. 277, 535 
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Landscape Architects) 
Fee Schedule, p. 325 

(Board of 
8.24.409 
(Boa:rd of 
I 

Medical BxaDdners) 

8.28.1501 

(Board of 
8.30.407 

(Board of 
8.32.406 

(Board of 
8.34.414 

(Board of 
8.35.414 
(Board of 
I· III 

8.36.401 

(Board of 
8.39.502 
8.39.503 
8.39.504 

(Board of 
8.40.404 

(Board of 
8.50.428 

(Board of 
8.52.604 

l.S- 9/30/93 

Practice of Acupuncture - Unprofessional Conduce, 
p. 498, 1322 
and other rules - Definitions - Utili~ation Plans -
Protocol Informed Consent Prohibitions 
Supervision - Prescriptions - Allowable FUnctions -
Revocation or Suspension of Approval -Prescribing/ 
Dispensing Authority Scope of hactice 
Termination and Transfer - 'training of Physician 
Assistants, p. 2677, 341, 395 

Puneral Service) 
and other rules - Fees - Unprofessional Conduct -
Crematory Facility Regulation - Casket/Containers -
Shipping Cremated Human Remains - Identifying Metal 
Disc - Processing of Cremated Remains • Cr-to:ry 
Prohibitions, p. 1787 

Nursing) 
and other rule - Licensure for Foreign Nurses 
Prescribing Practices, p. 385, 1202 

Nursing Home Administrators> 
.;..nd other rule - Examinations - Reciprocity License~. 
p. 2686, 264, 396 

Occupational Therapy Practice) 
Therapeutic Devices, p. 1598 

Optometrists) 
3urgery · Aspects of Surgery Prohibited - Anteri~r 

Segment Defined Opto~etrist's Role in Pose­
Operative Care, p. 2625, 398 
and other rules - Board Meetings - Applications f"r 
Exaaination - Bxamdnations - Reciprocity - General 
?ractice Require.ents Pees Applicants for 
~icensure, p. 1447, 2121 

Outfitters} 
Licensure - Outfitter Qualifications, p. 327 
~icensure - Outfitter Examination, p. 2688, 343 
and other rules Outfitter Operations Plan& -
Conduct of Outfitters and Guides - UJlP=fessional 
Conduct, p. 2070 

Pharmacy) 
and other rules - Fees - Out-of-State Madl Service 
~harmacies, p. 2073 

Pr.ivate Security Patrol Officers ~ Investigators) 
:1nd other rules • Experience Requirements - Insuran, e 
Requirements - Fees, p. 1450 

Paychologists) 
and other rules Application ~rocedures 
&'•~ination - Fee Schedule, p. 1792 
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(Board of Public Accountants) 
8. 54.407 Qualifications for a License as a Licensed Pubi · .. c 

Accountant, p. 1453, 2122 
(Board of Radiologic Technologists) 
8.56.409 and other rules • Examinations - Renewals · Fees -

Per.mits · Per.mit Fees, p. 1455 
(Board of Real Estate Appraisers) 
8.57.401 and other rule Definitions Experience 

Requirements, p. 501, 1642 
(Board of Realty Regulation) 
8. 58. 406A and other rules - Applications - Trust Account" • 

Continuing Education Unprofessional Conduct 
Property MAnagement, p. 1063, 1909, 2123 

(Board of Respiratory Care Practitioners) 
8.59.501 and other rules - Applications - Temporary Permits 

Renewals - Continuing Education, p. 1458, 2125 
(Board of Social Work Ex~iners and Professional Counselors) 
8. 61.402 and other rc.le • Licensure Requirements for Soci«l 

Workers and Professiopal Counselors, p. 92, 1325 
(Board of ~,;>aecb-T.an;;uag'O: Pathnl.og~ .. ;Jts and Audiologists) 
8. 62.502 and other rules - Aide Supervision • Nonallowab .. e 

Functions of Aides, p. 1795 
(Weight:J and Meas•Jres Bureau) 
8.77.102 ~nd other rule- Fees for Testing and Certification­

License Fee Schedule for Weighing and Measuri.ng 
Oevices, p. 1077, 1501 

(Milk Control Bureau) 
8.79.301 Licensee Assess~ents, p. 95, 400 
(Financial Division) 
8. 80. 101 and other :rules Banks - Reserve Requirements 

Inves~ent in Corporate Stock Inves~ents of 
Financial Institutions - Limitations on Loans - Loans 
to a Managing Officer. Officer, Director or Princip."l 
Shareholder - Corporate Credit Unions, p. 1599 

(Board of Milk Control) 
8. 86.301 Monthly Calculation of the Class I Milk Paid !:o 

Producers, p. 1797 
8.86.301 Emergency Amendment - Calculating the Class I Milk 

Paid to Milk Producers, p. 1203 
8.86.301 Class I Producer Prices - Inter-Plant Hauling Rates, 

p. 329 
(Local Government Assistance Division) 
8. 94.3701 and other :rules · 1985 and 1986 Federal Community 

ryevelop~ent Block Grant Program · Administration of 
::he 19 9 3 Federal COlllllluni ty Developlllent Block Gral\t 
Progr;un., p. 205, 536 

8.94.4102 ~eport Filing Fees Paid by Local Government Entiti~s 
~nder the Montana Single Audit Act, p. 755, 1328 

(Board of Inves~ents) 
B. 97 .13 01 and other rules 

Approval Procedures 
p. 1247 

Montana Ad:mj.nistrative Register 

Definitions Seller/Servic~s 
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(Business Development Division) 
8. 99.401 and other rules - Microbusiness Finance Program, 

p. 1800 
(Board of Housing) 
8.111.405 and other rule - Income Limits and Loan Amounts -

Cash Advances Reverse Annuity Mortgage Loan 
Provisions, p. 503, 1207 

(Montana State Lottery) 
a .127.101 Organizational Rule - Retailer Commission - Sales 

Staff Incentive Plan, p. 2486, 401 
8.127.407 Retailer ComMission, p. 2078 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
10.6.101 and other rules - School Controversy Contested Cases 

10.16.901 
(Board of 
10.55.601 
10.56.101 
10.57.211 
10.57.404 

Rules of Procedure, p. 2110, 344 
and other rules - Special Education, p. 757, 1913 

Public Education) 
Accreditation Standards: Procedures, p. 2690, 682 
Student Assessment, p. 2693, 683 
Test for Teacher Certification, p. 1463 
Teacher Certification • Class 4 Vocational Education, 
p. 387, 940 

10.64.301 and other rules · Transportation · Definitions • Bus 
Chassis · Bus Body • Special Education Vehicle - LP 
Gas Motor Fuel Installation · General Application 
- Special Equipment, p. 207, 684 

(State Library Commission) 
10.101.101 Organization of the State Library Agency, p. 1461 

FAMILY SERVICES. Department of. Title 11 

I Qualifications of Respite Care Providers, p. 1251 
11.7.313 Foster Care Paydents, p. 589, 1208 
11.7.601 and other ~es- Poster Care Support Se~ices, 

p. 2080 
11.7. 601 and other rules - Youth Care Facilities • Foster ca.re 

Support Servicea. p. 1086, 1505 
11.12.101 and other rtll.es • Youth Care Facilities, p. 1079, 

1506 
11.12.101 Definition O·f Youth, p. 591, 1209 
11.12.101 and other rules · Maternity Homes Licensed as Youth 

Care Facilities, p. 102, 403 
11.12.401 \dministration of Youth Group Boces, p. 812 
11.14.102 and other rules · Family and Group Day Care BollleS 

Providing Care QQly to Infants • Day Care Facility 
Registration for Certain In-Home Providers for the 
Purpose of Receiving State Payment, p. 97, 941 

11.14 .103 and other rules - Day Care Facility Licensing and 
Registration Requirements, p. 333, 1210 

11.14.605 State Payment for Day Care Services, p. 279, 541 
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11.18.125 :1nd other rule - Community Homes for Persons >;:).th 
;Jevelopmental Disabi1i ties Community Homes t·,r 
Persons who are Severely Disabled, p. 2630, 149 

FISH. WILDLIFE, AND PARKS. Department of. Title 12 

12.3.402 
12.5.301 

12.6.901 

License Refunds, p. 105, 951, 1330 
Yellow Perch as Nongame Species in Need ,,f 
Management, p. 389, 953 
~ater Safety Regulations · Allowing Electric Mot0rs 
on Lake Elmo, p. 1963 

HEALta AND ENVIRONMENTAL SCIENCES. Department of. Title 16 

I· III Health Care Authority • Process for Selection c.:f 
Regional Health Care Planning Boards, p. 1972 

I·III Health Care Facility Licensing • LiceRsure Standards 
for Residential Treatment Facilities, p. 1809 

I·VI Establishing Procedures for Local Water Quali~y 
District Program Approval · Procedures for Granting 
Enforcement Authority to Local Water Quality 
Districts, p. 2445, 543 

!·XXV Air Quality Bureau · Operating Pe~ts for Certain 
Stationary Sources of Air Pollution, P. 1817 

!·XXXIV :1nd other rules Air Quality Air Quality 
Permitting · Prevention of Significant Deterioration 
- Permitting in Nonattainment Areas • Source Testing 

Protocol and Procedure Wood Waste Burners, 
p. 1264 

16.8.1107 and other rules Air Quality Preconstruction 
Permits, p. 1965 

16.8.1903 and other rule · Air Quality - Air Quality Operat~on 
~nd Permit Pees, p. 1807 

16.14.406 Solid and Hazardous Waste · Disposal Pees for Solid 
~aste, p. 1318, 1931 

16.14. 501 and other rules - Solid Waste • Municipal Solid Was::e 
Management, p. 2083 

16.14.501 and other rules · Solid waste Man&gement, p. 81.4, 
1645 

16.16. 803 Subdivisions · Subdivision Review Fees for RV Par~'e 
and Campgrounds, p. 283, 542 

16.24.104 Children's Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services Program, p. 1262, 1933 

16.28.701 and other rules · School Immunization Requirements, 
_:>, 505, 1214 

16.32. 302 ~icensing and Certification · Updating References : o 
·~ational Construction Codes, p. 1178, 1658 

16.38.301 and other rules· Public Health Lab and Chemistry r.ab 
Addressing Laboratory Pees for Food, Consumer 

Safety and Occupational Health Analysis, p. 1812 
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16.42. 302 and other rules Occupational and RadiologiCAl 
Health - Asbestos Abatement Requir~ents - Permit -
!l.ccreditation Course Pees Remedies f-:>r 
Violations, p. 215, 549 

16.44.106 !lnd other rulea Solid and Hazardous Waste 
Regulation of Hazardous Waste Facilities and 
Generators Identification of &azardous Waste, 
p. 232, 555 

16.44.125 and other rules - Hazardous Waste • Facility Permit 
Fees - Hazardous Waste Management - Attorney's Pees 
in Court Action Concerning Release of Records, 
p. 1254, 2009 

16. 44.2 02 l.lld other rule Hazardous Waste Underground 
Injection Wells, p. 1608, 2126 

CORRECTIONS AND HUMAN SERVICES. pepartment of. ti,le 20 

20.3.413 

(Board of 
20.25.101 

and other rules - Certification Systsm for Chemical 
Dependency Personnel, p. 2633, 151 

Pardons) 
1nd other rules - Revision of the Rules of the Board 
of Pardons, p. 2639, 297 

JUSTICE, Department of, Title 23 

I 

I 

I-II 

I- II 

I-VI 

23.5.101 

23.12.101 

23.14.404 
23.16.101 

Issuance of Seasonal Commercial Driver's Licen"'"'· 
p. 1610 
Affidavit Form for an Indigence Financial Statemen~. 
p. 1465 
Montana Peace Officer Standards and Training - Public 
Safety Communications Officers, p. 519, 1513 
Probation and Parole Officer Certification, p. 52:, 
1514 
and other rules - Rules of the Fire Prevention and 
Investigation Bureau Describing the Revision of 
Licensure Requirements for Persons Sell it.~~:, 
Installing or Servicing l'ire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855 
5tate Adoption of Federal Hazardous Materials 
Regulations, p. 1469 
and other rules Department of JUatice 
Standardization of Criminal History Info~tion 
Collection • Implementation of an Ar~est ~eri~g 
System, p. 2246, 556 
?eace Officers Standards and Training, p. 2450, 559 
and other rules • Regulating Public G~ling, p. 1974 

LABOR AND I~IDUSTRY. Department of, Title 24 

24.9.314 .md other rules- Document Format, Filing and Servtce 
- Exceptions to Proposed Orders, p. 2695, 298, 560 
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24.16.9007 Prevailing Wage Rates - Service Occupaticms, p. 39 ., 
1331 

24.29.702G and other rules - Groups of Employers that Sel:c­
Insure for Workers' Compensation Purposes, p. 1613 

24.29.1402 Liability for Workers for Medical Expenses for 
Workers' Compensation Purposes - Payment of Medicdl 
Claims, p. 1870 

2 4. 2 9 .1403 and other rules Medical Services for Workers' 
Compensation - Selection of Physician · Physicians 
Reports - Relative Value Fee Schedule - Treatment and 
Reporting, p. 107, 404 

24.29.1409 Travel Expense ReimbursemeP.tS far Workers' 
Compensation Purposes, p. 1872 

24.29.1416 Applicability of Rules and Statutes in Workers' 
Compensation Matters Applicability of Date ,,f 
Injury, Date of Service, p. 1876 

24.29.1504 and other rules - Selection of Treating Physician f1r 
Workers' Compensation Purposes, p. 1878 

24.29.1531 and other rules - Chiropractic Services and Fees ~n 

Workers' Compensation Matters, p. 1089, 1659 

STATE L~S. Department of, Title 26 

::: 

26.3.180 

Assessment of Fire Protection Fees for Private Lands 
Gnder Direct State Fire Protection, p. 1881 
and ather rules - Recreational Use of State Lands -
Posting of State Lands to Prevent Trespass, p. 1471 

LIVESTO~K. Department of, Title 32 

32.2.·101 Fees for Slaughterhouse, Meat Packing House or Meat 
Depot License, p. 1180 

NATURAL RE~OURCES ARC CONSERVATION, Department of, Title 36 

I Reject, Modify or Condition Permit Applications ln 
the Sharratt Creek Basin, p. 1101, 1515 

I-VII Requiring Measuring Devices on Watercourses 
Identified as Chronically Dewatered, p. 2454, 561, 
1668 

36.12.101 and other rules Definitions Application a:ud 
Special Fees - Issuance of Interim Pe~its - Testiug 
and Monitoring, p. 593, 133SA 

36.12.202 and other rules Water Right Contested Case 
Hearings, p. 2086 

pUBLIC SERV:CE REGUL&TION, Department of. Title 38 

Electric Utility Line Maintenance - Electric Utility 
Nominal Voltage and Variance Range, p. 523, 1672 
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38.5.102 and other rules - Minimum Filing Requirements 
Procedures for Class Cost of Service - Rate Desi~, 
p. 596, 1669 

38.5.2601 and other rules - Telecommunications Services and 
General Utility Tariff Price I.ist Filing 
Requirements, p. 2699, 1336 

38.5.3345 C!l.ange in Customer's Interexchange Carrier 
Deferring of tmplementation Until September 1, 1993, 
p. 285 

REYEHQE, Pepartment of. Title 44 

I 

42.2.602 
42.11.211 
42.11.301 
42.12.103 

42.15.101 
42.15.121 

42.17.105 
42.17.111 
42.18.l.05 

42.22.l.Ol 

42.26.l.Ol 

42.3l..l.02 
42.31,402 
42.35.211 

Tax Infor.m&tion Provided to the Department of 
Revenue, p. l.l.92 
and other rules - Taxpayer Appeal Rules, p. 247, 570 
and other rules - I.iquor Division, p. 2492, 158, 4~4 
Opening a New I.iquor Store, p. 1475 
and other rules I.iquor I.icen11es and Permits, 
p. 2003 
and other rules - Change of Domicile, p. 244, 571 
and other rule - Taxation of Indian Income, p. 2719, 
242' 1674 
Computation of Withholding, p. 525, 1111 
'Rithholding Taxes Which Apply to Indians, p. 1995 
and other rules • Property Reappraisal tor Taxalae 
Property in Montana, p. 1182, 2127 
and other rul.es Centrally Assessed Companies, 
p. 131, 435 
and other rules - Corporation I.icense Tax Multistate 
Activities, p. 250, 572 
and other rul..es • Cigarettes, p. 1997 
Telephones, p. 2107 
and other rules - Inheritance Tax, p. 2109 

SECRETAJ!.Y OF STAIB. Utl.e tt 

I 

!·IV 

and other ruLes Pees for I.imited I.iability 
Companies - P-s Charged for Priority Handling ,,f 
Documents, p. 1885 
~ommissioaing of Notary Publics, p. 1883 

SOCIAL 1\ND REBl\BILITAtiQK SQYICIS, DepartJ!lent of. Title 46 

I Specified I.ow I.ttcome Medicare Beneficiaries, p. 1103, 
1542 

I Statistical Sampling Audits, p. 2272, 441 
I-VIII ·~nd other rul- • Individual Habilitation Plan~:~, 

p. 881, 1353 
46. 8 .12 03 and other rules - Developmental Disabilities Aversive 

Procedures, p. 890, 1356 
46.10.318 and other rule li:ulergency Assistance to Needy 

Familiea •ith Dependent Children, p. 1479 
46.10.403 kFDC Assi»tanca Standards, p. 908, 1360 
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46.10.406 
46.10.410 
46.10.505 

46.10.807 
46.12.503 

46.12.516 

46.12.555 

46.12.583 
46.12.590 

46.12.602 
46.12.806 
46.12.1222 

46.12.L226 

46.12.1928 
46.12.1930 

46.12.3002 
46.12.4DC2 

46.13.203 

46.13.301 

46.25.101 

46.25.725 

··2264-

AFDC Resources, p. 135, 345 
At-Risk Child Care Services, p. 2114 
~nd other rule - Specially Treated Income for AYPC. 
p. 918, 1517 
and other rules - AFDC JOBS Program, p. 638, 1361 
and other rules Medicaid Reimbursement for 
Inpatient and Outpatient Hospital Services, p. 607, 
1520 
Medicaid Coverage of Intermediate Level Therapeutic 
Youth Group Home Treatment, p. 1106, 1540 
and other rules - Medicaid Personal Care Se:<·viCC!!J, 
p. 922, 1363 
and other rule -
and other rules 
p. 646, 1369 

Organ Transplantation, p. 604, 13~7 

Inpatient Psychiatric ServicNi, 

and other rule - l<!edicaid Dental Services, p. 1883 
Durable Medical Equipment - Oxygen, p. 531, 1112 
£nd other rules Medicaid Nursing Facility 
Reimbursement, p. 662, 1385 
and other rule Nursing F;;.cil~ty Reimburs•>a.u;n .. ~. 
p. 8, 685 
Targeted Case Management for Adults, p. 920, 1397 
and other rules - Targeted Case l<!anag~nt for Adu:.c:s 
""ith Severe and Disabling Mental Illness and Yot1th 
with Severe Emotional Disturbance, p. 1901 
Medically Needy, p. 913, 1398 
'ind other rules AFDC- Related rusti tutionali,.;ed 
Individuals, p. 905, 1399 
'l.nd other rules Low Income Energy Aosista:-!l~e 

Program (LIEAP), p. 1618 
and other rules Low Income Energy and 
Weatherization Assistance Programs, p. 527, 1113 
and other rules General Relief Assistance aud 
General Relief Medical, p. 1195, 1678 
Income for General Relief Assistance, p. 139, 34i 
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BOARD APPOINTEES AND VACANCIES 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the Secretary of state 
publish monthly in the ~ontana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in August, 1993, are 
published. vacancies scheduled to appear from October 1, 
1993, through December Jl, 1993, are also listed, as are 
current recent vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
September 7, 1993. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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