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The Montana Administrative Register (MAR), a twice-monthly
publication, has three gections. The notice section contains
gtate agencies’ proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and
where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each reglster.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING

In the matter of the adoption of )
new rules establishing )
accreditation fees for annual )
continuation of authority; )
defining "money market funds" as )
they relate to investments by farm )
mutual insurers; the amendment )
to rules to remove limitations )
on the issuance of credit life and )
credit disability insurance to )
joint debtors; the amendment of a )
rule prohibiting discrimination in )
determining eligibility for )
personal automobile insurance; the )
repeal of a rule relating to wage )
assignments; and the repeal of )
rules relating to voluntary )
payroll deductions )

TO: All Interested Persons.

1. On October 21, 1993, at 10:00 o‘clock a.m., MDT, a
public hearing will be held in Room 160, the east conference
reom on the ground floor of the Mitchell Building, 126 Nerth
Roberts Street, Helena, Montana. The hearing will be to
consider the proposed adoption of new rules establishing annual
accreditation fees to be paid by domestic and foreign insurers
for continuation of authority; defining "money market funds" as
they relate to permissible investments by farm mutual insurers;
the proposed amendment of ARM 6.6.1101 and 6.6.1103 to remove
limitations on the issuance of credit life or credit disability
insurance to Jjoint debtors; the proposed amendment of ARM
6.6.3303 to clarify what personal automobile insurance
applications may be rejected by an insurer; the proposed repeal
of ARM 6.14.101 relating to wage assignments and the proposed
repeal of 6.14.201 through 6.14.208 relating to voluntary
payroll deductions.

2. The proposed new rules provide as fallows:

F CHEDULE (i) The annual accreditation fee to
be paid by each domestic and foreign insurer for annual
continuation of certificates of authority is $200.00.

(2) The fee is not refundable in whole or in part.

AUTH: 33-1-313 and 33-2-708, MCA IMP: 33-2-708, MCA

REASON: This rule is being proposed because it is mandated in
Chapter 596, Laws of 1993, It will generate revenues to defray
the costs of implementing the program for accreditation of the
Department of Insurance of the state of Montana in its
regulatory oversight of the financjial condition of insurers

MAR Notice No. A-42 18-9/20/93
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doing business in this state, as mandated by Chapter 596, Laws
of 1993,

RULE_II DEFINITION OF MONEY MARKET FUNDS (1) For the
purposes of implementing 33-4-403, MCA, the commissioner defines
"money market funds" as those investments which comply with the
standards of the United States Securities and Exchange
commission adopted in 17 C.F.R. 270.2a-7, as it appears in the
April 1, 1990, edition of the Code of Federal Regulations.

(2) The c¢ommissioner hereby adopts and incorporates herein
by reference 17 C.F.R. 270.2a-7, as it appéars in the April 1,
1990, edition of the Code of Federal Regulations. A copy of the
complete regulation is available for inspection at the office of
the Commissioner of Insurance, Room 270, Sam W. Mitchell
Building, Helena, Montana. Copies of the requlation may also be
obtained hy writing to United States Securities and Exchange
Commission Regional Office, 3040 Jackson Federal Building,
915 Second Avenue, Seattle, Washington 98174. Persons obtaining
such copies may be required to pay the costs of providing such
copies.

AUTH: 33-1-313 and 33-4-403, MCA IMP: 33-4-404, MCA

REASON: This rule is being proposed because the commissioner
is mandated by Chapter 334, Laws of 1993, to define "“money
market funds" as they relate to permissible investments by farm
mutual insurers, The definition is the most universal and
generally accepted definition in use at this time.

3. The proposed rule amendments are as follows (new
material is underlined; material to be deleted is interlined):

6.6, 1 —~—ACC,

(1) Except as may otherwise be provided in this
subchapter, the following rates for decreasing term life
insurance may he considered "prima facie acceptable rates" for
purposes of section 33-21-20%, MCA. Rates which are filed by
any company for the indicated coverage will be coneidered
acceptable without substantiating data if they do not exceed
these premium rates:

(a) Single premium life insurance rates per one hundred dollars
($100) of initial indebtedness repayable in 12 equal monthly
installments during the period of coverage:

(i) Single life -~ $.60

(ii) Joint life - $.90

(b} Monthly premium per one thousand dollars ($1,000) of
outstanding balance:

(i) single life -~ $.95

(ii) Joint life =- $1.45

fi19~whe*e—eredi;-%&£e7*n?gfaﬁee-9n—&fgfng%éfﬁﬁ§§b%§§5995
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(2Y 3 An insurer may at any time charge a rate which is
less than the basic maximum rate sget forth above.
{3} 44 Single premium rates for indebtedness repayable

in installments other than 12 in number shall be 1/12 of the
above premium rate multiplied by the number of full months in
the period of indebtedness. Premium rates for credit life
insurance not covered under subsection (1) of this rule shall be
the actuarial equivalent of rates established by that
subsection.

AUTH: 33-21-111, MCA IMP: 23-21-205, MCA
6.6.1103  CREDIT DISABILITY INSURANCE~ACCEPTABLE RATES

Subsections (1) through (3) remain the same.

Subsection (5) remains the same, but will be renumbered
subsection (4).

AUTH: 33-21-111, MCA IMP: 33-21-205, MCA
REASON: These rule amendments are being proposed because the
rules in their present form are in direct contradiction of
Chapter 179, Laws of 1993, and need to be amended to conform
thereto.

6.6.3303  DISCRIMINATION IN DETERMINING ELIGIBILITY FOR
INSURANCE PROHIBITED (1) Except as provided in (1) (a), (1)(b),

and (3) below, an insurer shall not reject ‘an applicant for
insurance solely on the basis that the applicant c¢annot or does
not demonstrate the existence of prior insurance—eentinucusly

. This section does not prohibit an
insurer from rejecting an applicant with no prior insurance
under the following circumstances:

(a) The insurer can demonstrate through driving records or
other objective means that the applicant has at any time in the
immediately prior threa years been operating a motor vehicle in
violation of any state’s compulsory auto insurance laws.

(b} If on the application for coverage the applicant
represents that prior insurance existed, but fails to provide
evidence to the insurer, or fails to assist the insurer in
securlng evxdence te-—estabé*sh—-that Ehe——app&*eant——haew—beea
sald prior ;nsurauce aggualgy exlgted

(2) If an insurer has filed with the Montana insurance
department multiple pricing programs designed toc reflect the

MAR Notlee No. o-42 18-9/20/92
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risk quality of individual applicants (a "preferred" program for
"hetter than average" risks, a "standard" program and a "sub-
standard" program for "worse than average" risks, for example),
the insurer shall not deem an applicant to be a "sub-standard"
risk. (and thus ineligible for the "standard" program) in the
absence of supportive evidence in the driving records of the
applicant, or other underwriting criteria that are applied to
all applicants for coverage.

{3) Nothing in these rules is intended to require that an
applicant with no prior insurance be eligible for an insurer’s
"preferred" program for "better than average" risks. The
insurer may require that such eligibility be "earned" by the
policyholder through satisfactory driving records under an
insurance policy.

AUTH: 33-1~-313 and 33-18-102, MCA IMP: 33-18-210, MCA
REASON: These amendments are being proposed to clarify the
rule. Major automobile insurers are interpreting the rule in
its present form to mean the opposite of what the original rule
was intended to mean, thus making the rule difficult, if not
impossible, to enforce.

4. Rules proposed to be repealed are as follows:

Rule 6.14.101 is on page 6-3015 of the Administrative Rules
of Montana.

AUTH: 33-1-313, MCA IMP: 17-8-211, MCA

Rules 6.14.201 through 6.14.208 are on pages 6-3051, 3052,
and 3053 of the Administrative Rules of Montana.

AUTH: 33-1-313, MCA IMP: 17-1-122, MCA

REASON: The repsal of these rules is being proposed because
Chapter 188, Laws of 1993, transferred the wage assignment and
the voluntary payroll deduction supervision functions from the
office of the state auditor to the department of administration.

S. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to Frank Cote,
Deputy Commissioner of Insurance, P.0. Bax 4009, Helena, Montana
55604, and must be received no later than October 29, 1993.

6. The State Auditor will make reasonable accommodations
for persons with disabilities wha wish to participate at this
public hearing. If you request an accommodation, please contact
the State Auditor‘’s Office not later than 5:00 p.m., October 18,
1993, and advise the office of the nature of the accommodation
needed. Please contact Frank Cote, Deputy Commissioner of
Insurance, P.0. Box 4009, Helena, Montana 59604; telephone (406)
444-5237; toll free dial 1 and then 800-332-6148; fax (406) 444-
3497.

18-9/30/93 MAR Notice No. 6-42
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7. Geoffrey L. Brazier, 516 Harrison Avenue, Helena,
Montana 59601, has been designated to preside over and conduct
the hearing.

MARK O‘KEEFE, State Auditor
and Commissioner of Insurance

§ L

Certified to the Secretary of State this 20th day of September,
1993.

MAR Notice No. $6-42 i-9/30/93
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BEFORE THE BOARD OF BARBERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of a rule pertaining ) THE PROPOSED AMENDMENT OF
to fees ) OF 8.10.405 FEE SCHEDULE

TO: All Interested Persons:

1. On November 8, 1993, at 9:00 a.m., a public hearing
will be held in the conference room of the Professional and
Occupaticnal Licensing Bureau, Lower Level, Arcade Building,
111 North Jackson, Helena, Montana, to consider the proposed
amendment of the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.10.405 FEE SCHEDULE

(1) * Examipation

{a) #Bbarber $30.00
(2) Barber licenses

{a) ooriginal 506 25.00
(k) Rrenewal 568 25.00
(3) will remain the same.

(4) Shop Blicense

{a) ©original 66 35,00
{b) Rrenewal 2660 35,00
(5} Barber school license

{a} eoriginal 50.00
{b) Rrenewal 35.00
(6} Instructor Llicense

{a) ®©goriginal - 50.00
{b) &Rrenewal 25006 40.00
{g} F¥instructor exam 50.00
(7) will remain the same.

(8) Inspection fee 2566 3s.00

(9) will remain the same.
(10} Fee for advanced barber training program

{a) *¥yearly license S0.00
b} 10 day license 25.00
(11) will remain the same."
Auth: Sec. 37-1-134, 37-30-203, MCA; IMP, Sec. 37-1-
134, 37-30-303, 37-30-307, 37-30-310, 37-30-402, 37-30-404,
37-30-423, MCA
REASON: These amendments are necessary to make the fees

commensurate with program area costs.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Barbers, 111 North Jackscon, P.0O. Box 200513, Helena, Montana

59620-0513, to be received no later than 5:00 p.m., October
28, 1993.

18-9/30/93 MAR Notice No. 8-10-14
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4. Lance Melton, attorney, has been designated to
preside over and conduct this hearing.

BOARD CF BARBERS
AMY ADLER, CHAIRMAN

BY: Lo M. M
E M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Ké;ZLmz /A iglapﬂé

ANNIE M. BARTO0S, RULE REVIEWER

Certified to the Secretary of State, September 20, 1993.

MAR Noticc No. 8-10-14 18~9/30/93
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF 8.57.403 EXAMINATION,

In the matter of the proposed )
amendment of rules pertaining )
to examinations, experience ) 8,87.405 EXPERIENCE REQUIRE-
requirements, education } MENTS, 8.57.408 EDUCATION
requirements and fees and the ) REQUIREMENTS FOR RESIDENTIAL
repeal of a rule pertaining to ) CERTIFICATION AND 8.57.412
agricultural certification ) FEES AND THE REPEAL OF

) 8.57.410 AGRICULTURAL

)} CERTIFICATION

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Perscns:

1. On October 30, 1993, the Board of Real Estate
Appraisers proposes to amend and repeal the above-stated
rules.

2. The proposed amendments will read as follows:

"8,57.403 EXAMINATION (1) through (4)(a) will remain
the same.

(b) ali—reugh—weri—and—calculationsmoebedene—en-the
axamination—oookies- Silent, cordless electronic calculators
may be used by applicants during exam.

(¢} will remain the same.

(d) examinees shall not leave the examination without

permigsion from the examination proctor fer—mny—reason—untid
they—have—handed—in—the—complesed-answer-shect—and—test

; and
(e} through (7) will remain the same.”
Auth: Sec. 37-54-105, MCA; IMP, Sec. 37:54- 7-54-
202, 37-54-304, MCA

The examination is now given through a computer
format, making the deleted language obsolsate.

"$.57.405 EXPERIENCE REQUIREMANTS (1) through (3) will
remain the same.

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
202, 37-54-303, MCA

REASON: The 1993 Legislature repealed the aaricultural
certificate for appraigsers, so this experience requirement
must be deleted.

"8.37.408 _EDUCATION REQUIREMRNTS FOR RESIDENTIAL
CERTIFICATION (1) Each applicant for original residential

18-3/30/93 MAR Notice No. 8~57-5



certification prior to January 1, 1594, shall complete ac
least 105 classroom hours of instruction (and after January 1,
1954, shall complete at least %% 120 classroom hours of
instruction), 15 hours of which must cover the standards of
professional appraisal practice at the time the educatiocnal
offering was completed. The remaining number of hours must
cover subject matter relating to the following areag with
particular amphasis on the appraisal of 1 to 4 unit
residential properties:

{a) through (g) will remain the same."

Auth: Sec. 137:54-105, MCA; IMP, Sec. 37-54-105, 37-54-
103, MCA

REASON: The federal Foundation (AQB) recommends this change
from 16% to 120 for the residential certification level after
January 1, 1994,

"8.87.412 FEES (1) will remain the same.
(a) original licenge/certificate $456—86¢ 150.90
application and renewal—fex

(b) examination fee (payabie to FE--B0 90.990

testing service)
¢ 3 3 o 1500

(d) through (j) will remain the same but will be
renumbered (c¢) through {(i}."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
112, 37-54-201, 37-54-210, 37-54-211, 37-54-302, 37-354-31Q,
37-24-406, MCA

REASON: The fee changes are necessary to implement the 13913
Legiglature's change from a three year to a one year ranewal;
to reflect the examination service fee increase; and to delete
the late registration fee, as walk-in late registration will
no longer occur with computerized testing.

3. ARM 8.57.410 is being proposed for repeal. The text
of this rule is located at page 8-1585,7, Administrative Rules
of Montana. The authority and implementing section is 37-54-
105, MCA. The repeal of thig rule is necessary because the
1993 Legislature repealed the agricultural certification Zor
appraisers.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments and repeal, in
writing, to the Board of Real Estate Appraisers, Lower Level,
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:30 p.m.,
Qutober 28, 1893, ’

5. If a person who 18 directly affected by the proposed
amendments and repeal wishes to present his data, views or
argquments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request
along with any comments he has to the Board of Real Estate
Appraisers, Lower Level, Arcade Building, 111 North Jackson,
P.0. Box 200513, Helena, Montana 58620-0513, to be received no
later than October 28, 1993.

MAR Notice No. 8-57-5 18-2/20/92
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6. If the Board receives requests for a public hearing
on the proposed amendments and repeal from esither 10 percent
or 25, whichever is less, of those persons who are directly
affected by the proposed adoption, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
pergsons directly affected has been determined to be 27 based
on the 272 licensees in Montana.

BOARD OF REAL ESTATE APPRAISERS
PATRICK ASAY, CHAIRMAN

BY: dwu //L'rEa;ffJ

ANNIE“M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

4 -
M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, September 20, 18993.

18~9/30/93 MAR Notice No. B-57-5
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BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment and adoption of rules) THE PROPOSED AMENDMENT AND
pertaining to building codes ) ADOPTION OF RULES PERTAINING
)
)

TO BUILDING CODES (CHAPTER
70)

TO: All Interested Persons:

1. On October 29, 1993, at 9:00 a.m., a public hearing
will be held in the downstairg conference room of the
Department of Commerce building, 1424 - 9th Avenue, Helena,
Montana, to consider the proposed amendment and adoption of
rules pertaining to Building Codes.

2. The rules proposed for amendment are ARM 8.70.101,

8.70.102, 8.70.104, 8.70.105, 8.70.301, 8.70.302, 8.70.303,
8.70.304, 8.70.401, 8.,70.402, 8.70.404, 8.70.407, 8.70.408,
8.70.501, §.70.%22, 8.70.523, 8.70.531, 8.70.533,
8.70.534, 8.70.535, 8.70.537, 8.70.540, 8.70.543, 8.70.544,
8.70.549, 8.70.556, 8.70.557, 8.70.563, 8.70.566, 8.70.567,
8.70.569, 8.70.601, 8.70.612. The proposed amendments will
read as f£ollows: (new matter underlined, deleted matter
interlined)
"g.70.1 IN P N REF E O IF B DING

CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Building Code, 1991 Edition, together with the
Appendix Chapter 7 (Aviation Control Towers), Appendix Chapter
10 (Detention and Correctional Facilities), A C
11 {(Agriculturgl Buildingg). Appendix Chapter 12 (D1v1810n T -
Requirements for Group R, Division 3 Occupancies), Appendix
Chapter 23 (Division I - Snow Load Design, Divigion ITT -
Earthguake Requlatjons for Seigmic - Isolated Strugtures,
Division - - | lon), Appendix Chapter
24 (Prescriptive Masonry Construction in High Wind Areasg).

£ IT
Ac;g§§1b1L1§1 fgr Exigting Buildings), Appendix Chapter 3”
{Re-Roofing), Appendix Chapter 49 (Patio Covers), Appendix
Chapter 53 (Energy Conservation in New Building Construction),
as amended by ARM 8.70,104, Appendix Chapter 55 (Membrane
Structures) and Appendix Chapter 57 (Regulationsg Governing
Fallout Shelters), with the following amendments thereto:

{a) through (¢) will remain the same.

(d) Subsections (b) and (c) of section 304 of the
Uniform Building Code, 1991 Edition, are amended to read as
follows:

Sec. 304.!b) Permit fees. The fee for each permit shall
pe as set forth in Table No. 3-A,

MAR Notice No. 8-70-8 18-9/30/93
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Sec. 304.(c) Plan review fees: When a plan or other
data are required to be submitted by subsection (b) of section
302, a plan review fee shall be paid. Said plan review fee
shall be 25 percent of the building permit fee as set forth in
Table No. 3-A. When only plan review services are provided,
the plan review fee shall be 65% of the building permit fee as
set forth in Table No. 3-A.

The determination of value or valuation under any of the
provisions of this code shall be made by the building
official. The value to be used in computing the building
permit and building plan review fees shall be the total value
of all construction work for which the permit is issued as
well as all f£inish work, painting, roofing, electrical,
plumbing, heating, air conditioning, elevators, fire-
extinguishing systems and any other permanent equipment.
wWhenever the building official is im the state of Montana,
acting through the department of commerce, building codes
bureau, the value or valuation of a building or structure
under any of the provigions of this code will be determined
using the cost per square foot method of valuation and the
cost per square foot fiqures for the type and quality of
construction listed in the most current "Building Valuation
Data" table published by "International Conference of Building
Officials Building Standards" magazine, the trade magazine
published by the Intermational Conference of Building
Officials, as modified by the regional modifiers set forth in
said "Building Valuation Data" table. The building codes
bureau may, for public buildings or projects that excesd
$25,000 in building value, use firm bids for establishing the
building valuation as an alternative to using "Building
Valuation Data" table when such bids include all construction
work associated with the building as described earlier in this
section and the bidding process is determined as having been
open and competitive. Valuation of projects may also be
passed on firm total project contract amounts if the entire
project associated with the building as described earlier in
this section, provided this contracted valuation is less than
75% of the valuation as determined by use of "Building
Valuation Data" table. Valuation of remodel and/or addition
projects, where use of "Building Valuation Data" table is not
appropriate, will be based on use of typical and reasonable
construction costs. When only plan review fees are charged,
the building valuation for determining fees will be based on
the design professional's preliminary cost estimate, if such
estimate is available or "Building Valuacion Data" table, if
such estimate is not available. Fgor purposes of calculation

1,000 an n i i i ew
fees ghall be rounded off to the nearegt $§1. As provided in
ARM 8.70.208, local govermments certified to enforce the state
building code may establish their own permit fees. Local
governments may also establish their own method of building
valuation. During the period commencing with the date upon
which this amendment is effective and ending on June 30, 1994,
the building permit fee above shall be reduced to a sum equal
to 85% of the sum calculated above and no plan review fee
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shall be applied, except where plan review services only are
provided the plan review fee shall remain 65% of the building
permit fee as set forth in Table No. 3-A.

(e} will remain the same.

£ 1 i r ri m 11
be igsued for a building or structure, under the jurigdiction
qf _the bureaw, until the bujilding permit hag been jgsued for

id ildin t

(2) and (3) will remain the same.

(4) Subsection (d) of section 2305 of the Uniform
Building Code, 1991 Edition, requires that snow loads be
determined by the building official. In areas of the state
outside of certified local government jurisdictions, the
design snow load shall be based on the ground snow loads
developed in "Snow Loads for Structural Design in Montana",
authored by F.F. Videon and J.P. Schilke/Civil & Agricultural
Engineering/Montana State University August 1989. The minimum
design roof snow load after allowed reductions shall be 30
pst. Figure No. A-5-A of Appendix Chapter 23 is hereby
amended to provide that the building official is to establish
the ground snow load for the entire state of Montana. For
purposes of plan review, a snow exposure coefficient (Ce) of
0.9 and an occupancy importance factor (I) of 1.0 (1.15 for
esgential facilities and A-1lw, 2 and 2.1 occupancies) will be
used unless other coefficients and factors can be justified by
a Montana licensed design profesgional to the satisfaction of
the building official.

(5) Subsection (a) of section 2907 of the Uniform
Building Code, 1991 Edition, requires that footings and
foundations shall extend below the frost line. In all areas
of the state outside of certified local government
jurisdictions, the minimum depth from finished grade to the
bottom of foorings shall be 3.0 ft. for single story wood and
metal frame buildings and 4.0 ft. for multi-story and masonry
buildings. Buildings located on highly expansive or unstable
soils may need engineered footings and foundation walls that
extend below the minimum depths indicated above. At the
discretion of the building official, the above minimum depths
may not be required for properly designed so-called monolithic

slabs preperiy—designed—and—otamped fo in o to
i i . i igcretd
T ir 13
and stamped or certified by a Montana registered struweturat
engineer who pragtices structural desigmg. The design apd
£ jcen archj ) in lieu
of a in ' when t monolithi i ig an
ingj o) a itectural buildi i
a wed s i 7-67-1
i I o iform
Bditi e r
u; z u 1 1 ver: .
7 ion 5 o) he Uniform ildin de, 1991
Edition, ig amepnded for the hureay by deletion of the first
r aph, T ion ig le name d_for use loca

gggvgrg}mg_t_xtg N
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ifo Byildi 1
Edition, i bl S rtificate
Is fter e ildi figi i ng i th
building or structure and fipds subgtantial compliance with
he i i i i ficial shall i a
certifi whi a ntain the following:

1. The building pexmit pumber.

2. h ildi

f the er.

4. ipti ion th ildin r
whi e i£i ig 1

Q... A statement that the described poxtion of the
building has been ingpected for substantial compliance with
this code for the group and division of occupancy and the use

whi n i i.£3

3 o "

b inguf ndu
al iden i ) ctd 05 £
thig co L ggy ifi
occupancy. . is not a certification or quarantee of total

b i n )
governments.

£ nif B 1

Edition, i or £} h jtion of th
follow ;. "o mpu n icati
buildin or s W, \ v £
100,20 hiat W i m r 4
with 2! hal

ed d i r or archi 1 d t
practice in the state of Montana."

1 T i of tw 2
e a i £ all pr c vered
ARM B.70.101(9).

{11) The First sentence of the gecond paragraph of
section 2303(a} of the Uniform Building Code, 1991 Edition, is
building official jggues the permit where plans are required
th i 1di icj v h

ifi bi wi r i ir wi de t
written regglution of deficiencies noted in plan review
comments. "

12)  The bureay, in its sole digcretion, may wajive minor
buildj code vi i not ity an _imni
threa r or wel an;
person.
13 L -60-102(a M 2 in
jldin: from i jon of th ilding ¢ .

Prov h i uildin 11 n ied
in determining whethex a building or ggructure is exempt from
h ildi code e a ration wall

cri f) of jform Buildj d
1991 Edi jidin

i \4 1d4i int mall
u W lone a ion 50-60-

102(a MCA.
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Divigi 4. i havi

following sentence: Group H, Divigion Qcgupancies heley
more than 3,000 gguare feeg but legs chag 5,100 square feet
need not be required to ingtall ap automatic fire-

resjigtive congtrugihion throughout, has yards of 40 feet or

more in width op three gideg and provides a minimum of three
X3 T igan j ! ed.
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In i i r bl
WOI! ! r W [
< ly w £ 11
w X £
Co | i jona n of
idi jci I ildi s
international (SBCCIY, the building officialg and code
admini * n 1 _(BOCA) i the mati ;
£ iidi B
in 7 4."

(6) through (%) will remain the same but will be
renumbered (21) through (24).

+36+(25) Section 50-60-102(1), MCA, exempts any private
garage or private storage structure used only for the owner's
own use from application of the state building codes. A
private garage is a building or a portion of a building, not
more than 1,000 square feet in area, in which only motor
vehicles used by the tenants of the building or buildings on
the premises are stored or kept. A building in which vehicles
are required or stored as part of commerc¢ial enterprise or
business, even if on the premises of a dwelling, is not a
private gdarage. A private storage structure used only for the
owner's use ig a building used for storage of personal effects
of the owner and not used for storage of equipment, wvehicles,
materials, supplies or products used in a commercial
enterprise or business. An airplape hangar, even if for

riv -pri i i a

111 Diviagi licatj to

-

+3+33-(27) Appendix Chapter 1 (Division I - Life Safety
Requirements for Existing Buildings other than High-rise
Buildings), Appendix Chapter 1 (Division II - Life Safety
Requirements for Existing High-rise Buildings), Appendsize
Chapter—ii—tAgrieultural—Puiidings)s- Appendix Chapter 12
(Division II - Requirements for Group R Divigion ¢
Cccupancies), Appendix Chapter 23 (Division II - Earthquake
Instrumentation), Appendix Chapter 26 (Protection of
Residential Concrete Exposed to Freezing and Thawing),

V. 1.

Appendix Chapter 35 (Sound Transmission Control), Appendix
Chapter 38 (Basement Pipe Inlets) and Appendix Chapter 70
(Excavatign and Grading) are adopted for use by local
governments specifically adopting them. However, the
department will not be enforcing them."

Auth: Sec. 50-60Q-104, 5Q-60-203, MCA; IMPB, Sec. 50-6Q-
103, 50-60-104, 50-60Q-108, 50-60-109%, 50-60-201, 50-60-203,

MCA

REASON: The bureau is proposing these amendments to keep the
state standard curreant with modern technology by adopting
several Appendix chapters of the Uniform Building Code, make
the code more responsive to Mentana conditions, and clarify
administrative procedures.
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"g.70.10 INCORD N BY R RENC F UN RM
<OD (1) thrOugh (1) (b} will remaln the same.

{e) tion l item h ve he followin
sen add i At the le retjon of th ildin
offjcial, minimum room heights in hgp table gpace of less than
7 & _inch m idere =1 e.on a ca [}

i Vi t h, n W u

resi jal occu

(2) and (3} w1ll remain the same."

Auth: Sec. 50-50-203, MCA; IMP, Sec. 50-50-203, MCa
REASQN: The Bureau is propesing these amendments to allow the

local building official to accept ceiling heights less than 7
feet six inches in dwellings in certain cases.

s ORPORATION BY REFEREN RDEL_ENERGY
CODE (1) The building codes pureau of the department of
commerce adopts and incorporates by reference herein the Model
Energy Code, %969 1992 Edition with the following amendments
thereto:

{a) will remain the same.

{b) Section 105.2—approvels—required: 13 deleted in its
entirety when the code is used by the building codes bureau of
the department of commerce. It remains undeleted and
available for use for certified local govermments using the
code. .

(c) Section 502.1.1, is amended to read as follows:

"The stated U,, U or R value of any assembly such-as
reofieailingr-wali—er—fleoor may be increased améd or the gtated
U_. J or R value feor—other—compenents—deereased of an asgembly
may be decreagsed, provided that# the total heat gain or loss
for the entire building emvedeope does not exceed the total
resulting from conformance to the Y values specified in Tables

Nos. &= 502.2.] and 5+2 502.3.1. For g@roup R buildings
regulated by secticn 502.2, Figure No. % 13 ¢f Chapter 7 may

be used to determine a lower U, value for the roof-ceiling
assembly when the Ug value of the wall does not conform to the
U, value specified In table No. S=% 502.2.1." The following
bulldlng component R values represent minimum levels of
insulation to be provided in gGroup R buildings in Montana.

ReVatue
Equivalent Path Pregcriptive Path+

Component

ceiling R-38 R-43
walls R-19%» R-21**
floors over unheated space R-19 R-19
stab &

W R-10 R-1
fo i R-18 E;AE
door R-2 R-5

ows -0 .4%%Kk U-0 5%+
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*E 1 iv i v vaila £ he

**Lesser R value may be allowed for log building walls.
*kk , 4 i

DEF W W U-F *
WINDOW WINDOW
GLAZING TYPE FRAME TYPE
Wood/Vinyl Aluminum with
thermal break
Double glazing
1/4 in. ajr space -56 -67
1/2 in. air gpace =51 52
D le g
w-5
1{2 ip..air gpace 242 .52
4 in, -44 .54
1/2 ipn, argon gas )} 48
Double glazing
(Soft _goat Low-E)
i/4 in, air space .47 97
1/2 in. air space -40 248
1/4 in n 242 -y
r =37 .46
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*Def W, w U-factor le 1 mpute AL
verall w i trapgmission fficiant U-f
1 from t in c¢h, 27 of the 1 S
fun ls ha s}
iwv e figienc ing of n
g hig is n; 1 f ilizat] ici U
£ £ | d_th avi a ce
fagtor (HSPF) £ Qr__mu_ﬂumga_
{v) energy efficiency information for water heaters.
This ig the energy factor (EF} rating, from the manufacturer
and atated op the water heater.
2 t_" er ;13 QE@E}.S!H may Qg ;g g a3 &QD&_&Q&J&Z
describe energy efficiency features of the home got atated
above.

(2) will remain the same.

(3} The Model Energy Code, 3989 1992 Edition, is a
nationally recognized model code for energy efficient
construction of buildings. A copy of the Model Bnergy Code,
3966 1992 Edition can be obtained from the Building Codes
Bureau, Capitol Station, Helena, Montana 59620, at coest plus
postage and handling. A copy may also be obtained by writing
to CABO, 5203 Leesbury Pike, Falls Chureh, Virginia 22041."

Auth: Sec. 50-60-2031, 50-60-203, MCA; IMP, Sec. 50-60-
50-60-2Q03, MCA
REASQN: The bureau is proposing these amendments to keep the

state standard current with modern technology by adeopting the
latest edition of the Model Enexrgy Code and adopting special

insulation standards for residential buildings in accordance

with the direction of the 1993 Legislature.

"g.7 INCORPORATION BY R RENCE I
MECHANICAL CODE (1) through (4) will remain the same.
N i i : ildi
il th
bui i i i £

(5) Qill remain the same but will be renumbered (6)."
Auth: Sec. 50-60-104, 50-40-2031, 50-60-203, 50-40-508,

MCA; IMP, Sec. 50-60-103, 50-60-104, 50-60-201, 50-60-203, MCA
REASON:; The bureau is proposing this amendment to clarify

administrative procedures regarding issuance of permits.

.70. DEFINITIONS (1) The term "section” used
herein means the mecharieal-safery—geckien—of—~ehe building
codes bureau of the department of commerce of the state of
Montana.

(2) and (3) will remain the same."
Auth: S8Sec. 50-60-203, 50-60-504, MCA; IMP, Sec. 50-60-
203, 50-60-304,

REASON: The bureau is proposing this amendment to bring rule
wording in line with wording in other sections.

MAR Notice No. 8-70-8 18-9/30/923
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"g.7 R IF 2] ING
CODE (1) will remain the same.
+o——fhe—folowing—eneeprions—hotd—trpe—throunghont—ehe

drain-fielda—
(b) will remain the same but will be renumbered (a).
(i} through (2) will remain the same."
Auth: Sec. 50-60-201, -60- R -60-504, 50-60-508,
MCA; IMP, Sec. 50-60-203, -60- , 50-60-508, MCA

REASON: The Bureau is proposing these amendments to keep the
state standard current with modern technology.

"g.7 R, N X (1} The
following table will be used to determine the minimum number
of plumbing fixtures to be installed in new buildings: (sae

chart on next page for amencdment. Footnotes will remain the
same. )

Auth: Sec. 50-60-203, 50-60-504, MCA; IMP, Sec. 50-60-
203, 50-60-504, MCA

REASON: The bureau is proposging this amendment to correct an
error in the table.
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"8.70.304 PLUMBING PERMITS (1) will remain the same.
(2) Any person who is required under section 50-60-505,
MCA, to obtain a plumbing permit, and the work is not covered
by a local government inspection program, shall do so prior to
installation through the % :
il bureau.

(3) through (5) will remain the same but will be
renumbered (8) through (10). .
- . e i ;
illl__lELnlumhLnﬂ_Qg;m1&TEh;ll_n___ﬂaugd_IQI,a_nu;lQ%gg
?I??%F“Q;“Ig—gndf1L3?3—39;l3d1%5%9n—va%hf—ggﬁ?ﬂnh—gnill———g

(6) and (7) will remain the same but will be renumbered
(12) and (13).v

Auth: 20:60-203, 50-60-501, 50-60-504, MCA; IMP, Sec.
53660-201. 20-60-504, 50-60:505, 5Q-60-506, =60-507, 50-60-
508, MCA
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REASON: The Buredu is proposing these amendments to clarify
when licensure and permitting are required and clarify when
projects are exempt.

"8.70.4 NA' ECTRIC D (1) The department
of commerce, building codes bureau, hereby adoptsg and
incorporates herein by reference the standards adopted by the
national fire protection association for electrical
installations appearing in Pamphlet NFPA 70 (3994¢ 1993}, under
the title of National Electrical Code +99€ 1993. The National
Electrical Code 3989 1993 is a nationally reccgnized model
code setting forth minimum standards and requirements for
electrical installations. A copy of the National Electrical
Code 594 1993 may be obtained from the Montana Chapter of
IAEI, c¢/o Bleewrrieat—Safety-Scetion—Supervigen- Building Codes
Bureau, Capitol Station, Helena, Meontana 59620. A copy nmay
also be obtained by writing to the National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269."

Auth: Sec. 50-60-.201, 50-60-203, 50-60-603, MCA; IMP,

c. 50-60Q-203, 50-60-601, 50-60-603, MCA

REASON: The Bureau ls proposing these amendments to keep the
state standard current with modern technology by adopting the
latest available edition of the National Electrical Code.

"8.70.402 WIRING STANDARDS The following rules
supplement or modify sections of the National Electrical Code
Aadopted under ARM 8.70.401:

(1) will remain the same.

Auth: Seec. 50-60-203, 50-60-603, MCA; IMP, Sec. 50-60-
203, 350-60-603, MCA

REASON: The Bureau is proposing these amendments to eliminate
unnecessary state amendments to the National Electrical Code.

vg.70.404 AL _PE T (1) will remain the same.

(2) Prior to ex—wumen the commencement of any electrical
installation, the installer or owner shall submit an official
request for electrical permit to the eireetricat—safetysection

MAR Notice Nao. 8-70-8 18-9/36/93
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building codes bureau in Helena with fee(s) as provided in ARM
8.70.407. Request for electrical permit forms will be made
available by the department and may alsc be available at any
power supplier or the electrical inspector. At the time of

1i i i i all indi

gupplier may enexgize said installation, before an ingpection
has I £ d i j W

lie i i ifi u r i h
buresu,

43+ {(6) Upon receipt of the reguest application for an
electrical permit with the applicable fee(s), the department
will validere jgsue the official electrical permit covering
the installation.

el , it i h ‘ he

(4) will yemain the same but will be renumbered (8).
+5+ (9) The electrical permit is met transferable one .

{ w al I
shall be completed prior to the gubsequent permittee

{(6) will remain the same but will be renumbered (10).

+#+ {11) The exception to permit requirements listed in
gection 50-60-602(2), MCA, for regularly employed maintenance
personnel doing maintenance work on the business premiges
applies to personnel on the regular payroll rather than
personnel under contract. Maintenance work includes ordinary
and customary in-plant or on-site installations, modification,
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additions, or repairs which shall be limited to: relampings
fixtures, replacing ballasts, trouble shooting, motor
contreols, replacing motors, breakers, magnetic starters, in a
kind-for-kind manner. Also included are connection of

specific items or specialized equipment
cornnected to an existing branch circuit
factory installed leads. However, if a

that can be directly
panel by means of
new circuit is

required to operate the equipment, or if the size of the

supply conductors need to be increased,
considered new work.
o e tri i a
c r _the jurisdi
ildin ermit h e iggu

thig will be

in

=3
i
T
oy

in

Auth: 8Sec. 50-60-203, 50-60-603, 50-60-607, MCA; IMP,

Sec. 50-60-203, 50-60-603, 50:60-604, MCA

REASON; The Bureau is proposing these amendments to include
pertinent definitiomns, clarify application of the laws in the
areas where an outdated term "inspection tag" is used, and
establish procedures for completing work under permits and

transferring of permits.

"8.70.407 ELECTRI ON

(1) The

following is the schedule of electrical inspection fees:

of T

temporary construction service
single-family dwellings or
cabins (includes garage wired
at the same time as the house
or cabin)
{i) 100 to 300 anp service
(ii) 301 or more amp service

*Fee includes maximum of three

inspections. Additional

EE

no separate charge

130~
200%*

Haln

ingpections charged at requested

electrical inspection rates.

(c) private property accessory buildings

(garages, bharns, sheds, etc.)
(i) up to 200 amp panel
(ii) 201 to 300 amp panel
(iii} 301 or more amp panel

{d) multi-family dwellings (duplex through

12 units) 5100 per bldg~*

*Plus $40 per unit, up to and -

including 12 units. *For buildings

containing more than 12 units, use

the commercial schedule that follows.
e} multi-family dwellings (duplex through

12 units) - rewire or remodel only

- per dwelling unit £ 40
{f) interior rewire only or new addition

to a home 3 40
{g) change of servrice $ 25
{(h) mobile heome installations {in a court) 5 26«

MAR Notice No. 38~70-8 18-9/30/93
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{}4) mobile home installation (outside a court) $ 40
*fee includes only one insgpection. -
Reinspections require new permit.
{3} modular homes
(i) no basement $40
(34} with a basement and/or garage $65
(k) mobile home courts and/or recreational
vehicle parks (new, rewire, or addition)
first 3 spaces (1-3 spaces) $45
i) at the same time (per space) s 5
(1) new service only (livestock well,
irrigation well, etc.) $40
{m} irrigation pumps or machines
(4) per unit (one pump and/or one pivot) §35
{n) permit renewal fee 5§40
. 25
{p) all other installations (commercial,
industrial, institutional, or for public
uge) :
Cost of Electrical
Ingtallation Fee
50 - $ 500 $30
5 501 - $ 1,000 $30 for 1st $500 plus 6.0% of
balance of construction cost
$1,001 - 510,000 $60 for ist $1,000 plus 2.0%
of balance of construction
cost
$10,001 - 550,000 $240 for 1st $10,000 plus .5%
of balance of construction
cost
$50,001 or more $440 for 1st $50,000 plus .3%
of balance of construction
cost

Ig) temporary construction service (for
commercial, industrial, institutional,
or public uge jobs only) $25
NOTE: this additional $25 fee is required
in addition to the above inspection fees
if a temporary service will be used, and
i8 to be paid at the same time as the
raegular permit fee before construction
begins.

(2) and (3) will remain the same."

Auth: Sec. 30-50-104, 50-60-203, 50-60-603, 50-60-504,

MCA; IMP, Sec. 30-60-104, 50-60-203, 50-60-603, 50-60-604, MCA

REASON: The Bureau is proposing these amendments to establish
a fee for processing refunds and credits commensurate with
program area costs.

"8.70.408 TEMPORARY ELECTRICAL CONNECTIONS (1) and (2)
will remain the same.

(3) Upon receipt of a properly completed Power Supplier
Limited Service Certificate (a four-part form supplied by the
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bureau), a power supplier may make a temporary electrical
connection prior to receiving the power supplier copy of the
alectrical permit and prior to the inspection and approval of
the electrical installation by an electrical inspector
amployed or approved by the bureau. After makipng a temporary
gelectrical copnection opn a Power Supplie mited Servige

ier Limj rvi
- -
T he 1 P : Toas
weekends and holidavs) .

(4) will remain the same."
Auth: Sec. 50-60-605%, MCA; IMP, Sec. 50-60-505, MCA

REASQON: The Bureau is proposing these amendments to clarify
the need to notify the Bureau when limited service
certificates are used by the power supplier.

"8, CORP T EP E_OF PA 5
V] (1) The building

codes bureau of the department of commerce adopts and
incorporates by reference herein the NFPA S01C/ANSI A11%.2,
Standards Ffor Recreational Vehicles, #9594 1993 Edition. The
NFPA 501C/ANSI Al119.2, Standard Pfor Recreatiocnal Vehicles,
19054 1993 eldition, is a nationally recognized model code for
the construction of travel trallers, camping trailers, truck
campers, and motor homes. A copy of the NFPA 501C/ANSI Al19.2
Standards for Recreational Vehicles, %896 1993 efdition may be
obtained from the Department of Commerce, Building Codes
Bureau, Capitol Station, Helena, Montana 59620, at cost plus
postage and handling. A copy may also be obtained by writing
to the National Fire Protection Association, Batterymarch
Park, Quincy, Massachusetts 02269,

(2) will remain the same."

Auth: Sec. 50-60-203, 50-60-203, 50-60-401, MCA: IME,
Sec. 50-6Q-201, 50-60-203, 50-60-401, MCA

REASON: The Bureau 1is proposing these amendments to keep the

state standard current with moderm technology by adopting the
latest available edition of the Standard for Recreational
Vehicles.
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"8.70,.%522 RECIPROCITY (1) Any unit manufactured in a
reciprocal state which has been reviewed as meeting the
standards of that state shall be deemed to meet the standards
of the state of Montana. Reciprocal statug shall be granted
Lo other gtates at the digcretion of the bureau. In addition
Lo the inajgnig of the reciprocal state, Aa Montana insignia
igs necessary on all units manufactured or offered for sale
within the state of Montana.

2 i all hav t
into i wi
{31 Reciprocal status for factory-bujilt buildings may be
granted to HUD approved Category ITI states. States which are
MMMWAM&L
£ [o) F da
G n W, a iga
)8}
Penn Vi T Texas
4 i r r i
& Wi LV o
e j vehigl imi r £ Montana a which
£ W i vehicle M S s
whic riteria £ i 1 H
izona alif i h
Kentucky, Miggouri, Nebragka, Qregon, Lgnngaggg. Washington."
Auth: Sec, 50-50-203, 50-60-4031, MCA; IMP, Sec. 50-60-

203, 30-60-401, MCA

REASON: The Bureau is proposing these amendments to clarify
the igsue of plans from reciprocal states with respect to
recreational vehicles and factory-built buildings.

DELIVERY QF UNIT TO DEALER (1} All manufacturers delivering

to dealers in this state shall supply the follow1ng to the
bureau withitsn—3g-days—of—debivery o the m gg;nlx ;gs;gnlg
I I =} h o 1Qth the h afrter
delivery:

(1) through (3) will remain the same but will be
renumbered (a) through (c¢)."

Auth: Sec. 50-60-203, 50-60-403, MCA; IMP, Sec. 50-60-
203, 50-60-401, MCA

REASQON; The Bureau is proposing these amendments to revige
the due date for monthly insignia reports in order to have all
reports due on the same date, which will improve efficiency.

"8,70.531 APPLICATION FOR TYPICAL STRUCTURAL DESIGN
APPRQVAL (1) A manufacturer of factory-built buildings may
make applicaction for a typical structural design approval
prior to construction, which may be referenced on subsequent
plans submitted based on width or type of comstruction.
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Structural design approval is not required for recreatijonal
ng:’ cles

(2) through (3)(f) will remain the same."
Auth: Sec. 50-50-203, 50-60-401, 50-60-402, MCA; IMP,
Sec. 50-60-203, 50-60-401, 50-60-402, MCA

REASON: The Bureau is proposing this amendment to clarify
that structural review is not required for recreational
vehicleg.

BUILDING UNIT REVIEW (1) Any manufacturer of a custom-made
fagtory-built building unit shall apply to the bureau for a
plan review and shall furnish the required sets of plans as
set forth in ARM 8.70.531 through ARM 8.70.549, shall submit
the fees pursuant thereto as set forth in ARM 8.70.566 through
ARM 8.70.569, and shall request a visual inspection pursuant
to ARM 8.70.519."

Auth: Sec. 50-60-203, 50-60-401, MCA: IMP, Sec, 50-50-
203, 50-60-401, MCA

REASON: The Bureau is proposing this amendment to clarify
that the custom-made unit requirements apply only to factory-
built buildings.

"8.70,534 APPLICATION FOR MQDEL PLAN REVIEW (1) will
remain the same.

+#+ {a) the plan and system inspection fees as required
by ARM 8.70.566;

(2) through (4) will remain the same but will be
renumbered (b) through (d).

(a} through (f) will remain the same but will be
renumbered (i) through (vi).

5+ (2 2 la
specificationg showing the specific design requirements for
recreational vehicles, which must show:

(a) through (e) will remain the same but will be
renumbered (i) through (v)."

Auth: Sec. 50-60-203, 50-60-401, S0-60-402, MCA; IMP,

Seec. 50-80-203, 50-60-401, 50-£0:402, MCA
REASON: The Bureau is proposing these amendments to clarify

that only one set of plans is required for recreational
vehicles.

"8.70.535 _APPLICATION FOR IN-PLANT QUALITY CONTRQL
MANUAL REVIEW (1) Manufacturers of units shall make
application to the bureau for an in-plant quality control
manual review. The application submittal shall contain at
least the following:

(1) will remain the same but will be renumbered (a).

42+ (b) ewe—eopies one copy of all documents submitted
for review, which shall be on substantial paper or cloth not
less than 8 1/2" x 11";

(3) and (4) will remain the same but will be renumbered
(g) and (d) .-
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Auth: Sec. 50:60-203, , 50-60-402, MCA; IMP,
c. 50-60-203, 50:60-401, EQ_QQ_AQ_ ‘Mca

REASON: The Bureau is proposing these amendments to clarify
that only one copy of the guality control manual is required.

"y 7 7 TI

(1) and (1) (a) will remain the same.

(b} two sets of complete plans and gpecifications for
- i i in n 4 F 4 5

(c) through (2) (b} will remain the same."
Auth: Sec. 50-60-203, 50-60-403, 50-60-402, MCA: 1MP,
c. 50-60-203, 50-60-401, 50-60-402, MCA

REASON: The Bureau is proposing these amendments to
differentiate between recreational vehicles and factory-built
buildings with respect to the number of sets of plans to be
submitted.

"8.70.540 EVIDENCE OF BUREAU'S REVIEW (1) Reviewed
plang and specifications shall be evidenced by the stamp of
review of the bureau. Qne set of the reviewed plans and
specifications for factory-built buildings will be returned to
the manufacturer. A reviewed copy shall be retained at each
plant of manufacture."

Auth: Sec. 50-60-203, 50-50-401, 50-60-402, MCA; IMP,
Sec., 50-60-203, 5Q-60-401, 50-60-402, MCA

REASCN: The Bureau ig proposing these amendments to clarify
cthe number of gets of approved plans to be returned to the
manufaccurer.

"8.70.54 T I 0 EW ER. RECIPROCAL
STATE (1)} When plan review(s) and/or system review(s) and
quality contrel manual review(s) are acceptable to a
reciprocal state, they may be transmitted to the reciprocal
state by the state issuing the original review in the
following manner:

(1) and (2) will remain the same but will be renumbered
fa) and (b).

3+ (g) Two reproductions of the original manufacturer's

review for factorv-builf buildings or ome get of the origjnal
manufacturer's review for recreational vehicles shall be

submitted. The reproductions shall show the review stamp of
the reviewing state.

<4+ (d) After recording of transmitted plan review(s)
and/or system review(g), the reviewing state shall notify the
manufacturer of itg acceptance or rejection of the plan(s)

and/or system(s). One copy of the plan(s) and/or system(s)
for facrory-puilt buildingg, bearing the mark or stamp of

review of both states shall then be returned to the
manufacturer by the state receiving the transmittal and
granting the additional review."

Auch: Sec. 50-§0-203, 5Q-§Q-4Q1 50-0-402, MCA; IMP,
Sec. 50-40-203, 50-50-401, 30-60-402, MCA
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REAGON: The Bureau is proposing these amendments to clarify
procedures with respect to reciprocal state manufacturers.

"8.7 4 GES TQ REVIEWED PLANS (1) Where the
manufacturer proposes changes in the construction, plumbing,
heat producing, or electrical equipment or installations, or
where these rules are amended to necessitate such change, two
SECS of supplemental detalled plans and specifications for

ildin r lem 1 11
9L§g§ ggg gggglflggg;gns Eor recreational vehicles of such
changes shall pe gubmitted tc the bureau for plan checking and
comparison. Plans shall be accompanied by a letter of
trandgmittal and the plan inspection fee pursuant to ARM
8.70.566. When such supplemental details do not constitute a
new model, the supplemental details will be filed with and
be¢ome part of the existing plan review. Where the
supplemental details constitute a model change, application
for plan review is to be processed as for a new model.

(2) will remain the same.

(3) Where the manufacturer proposes changes to the
guality control manual, e€we—eepies gne copy of such changes
3hall be submitted to the bureau f[or approval accompanied by a
quality control manual inspection fee pursuant to ARM
8.70.569."

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IMP,
Sec. 50-60-203, 50-60-401, 50-60-402, MCA

REASON: The Bureau is proposing these amendments to clarify
the number of sets of changes to be submitted for both
recreational vehicles and factory-built buildings.

"8.7 4 jd R A (1) Bvery 15 months the
manufacturer shall make appllcatlon to have their plans
renewed. ime of renewal Wi ve n e

i h igai . If any

changes have been made, an updated plan must be submitted.
The application shall be accompanied by the fee listed in ARM
8.70.566."

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IMP,
Sec. 50-60-203, 50-60-401, 50-60-402, MCA

The Bursau i3 proposing this amendment to clarify
procedures with respect to plan renewals.

"8.72 INST A-- N REQUT (1) All units
manufactured or delivered prior to sale or sold or offered for
sale in this state shall bear a bureau insignia and if
applicable the insignia of a “ec1procal state gr the certified
chird party inspection agency. Each insignia shall be
assigned and affixed to a specific unit. Assigned insignia
are not transferable and are void when not affixed or
assigned, and all such insignias shall be returned to or may
be confiscated by the bureau. The insignia shall remain the
property of the bureau and may be reappropriated by the bureau
in the event of violation of the conditions of approval.

(2) and (3) will remain the same."
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Auth: Sec. 50-60-203, 50-60-401, 50-60-4Q2, MCA; IMP,
Sec. 50:50-203, 50-60-401, 50-60-402, MCA

REASON: The Bureau is proposing these amendments to allow
third party insignias.

ng .2 7 N NST
REVIEW (1) will remain the same.

(2) Advance inclusions of the units serial number may be
omitted from the application provided the applicant submits a
report of the insignia number and serial number of the
gpecific unit to which the insignia has been assigned. Such
report shall be on the mopghly insignia applieatien report
form and shall be submitted not later than 3o-—days
(10th) of the month after the use of such insignia.

(3) will remain the same but will be renumbered (5).
Auch: Sec. 50-60- 293 50-60-401, 50-60-402, MCA; _MR
50-60-203, 50-60-401, 50-60-402, MCA

REASON: The Bureau is proposing these amendments to clarify
insignia reporting requirements.

"8.70.563 EFFECT OF INSIGNIA (1) All units bearing the
bureau insignia or the insignia of a reciprocal state pursuant
to the provisions of ARM 8,70.556 through ARM 8.70.562 shall
be acceptable as meeting the requirements for Title 50,
chapter 60, MCA, throughout the state of Montana without
further inspection or fees except for zoning, utility
connections, and foundation permits required by local
ordlnance te

Auth: Sec. 50-06-203, 50-60-401, MCA; IMP, Sec. 50-60-
203, 50-60-4Q1, 50-60-402, MCA

REASQON: The Bureau is proposing these amendments to clarify
that the Bureaw has the discretion to escablish reciprocity.

"8.70.566 IN-STATE PLAN AND SYSTEM REVIEW FEES FQOR
FACTORY-BUILT BUILDINGS The following are the plan and system
review fees to be charged by the bureau:

(1} through (8) will remain the same.

Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. 50-60-
203, 50-60-401, MCA

REASQN: The Bureau is proposing these amendments to relocate
the guality control mamual filing fee to a different section.

18-9/30/93 MAR Notice No. §-70-8



-2195-

"8.70.567 P AND SYSTEM REVIEW FE FOR _FACTORY -BUILT
BUIL RECREATTI VEHICLE ED THROU ECIPROCAL
STATES (1) Plan registration fee - 325 for each set of
documents transmitted describing a unit. Manufacturer must
furnish written certification that the plans and
specifications submitved are true copies of those originally
approved by the reciprocating state. Recipreocal status may be
Jranted to other states at fhe disgretion of the bureau.

(2) and (3) will remain the game." )

Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. 50-60-
203, 50-60-4031, MCA

REASON: The Bureau is proposing these amendments to Mlarﬂﬁy
that che Bureau has the discretion to establish reciprocity.

u__70’5§2 MISCELLANEQUS FEES Aid-—guatity—comntret

(2) through (6) will remain the same but will be
renumbered (1) through (5).

{a) will remain the same."

Auth: Sec. 50-60-203, 50-60Q-4Q1, MCA; IMP, Sec. 50-00-
203, 50-60-401, MCA

REASON: The Bureau is proposing these amendments to relocate
the fee to a different section.

"8.70.5 I N R OF SAFE [of R
ELEVATORS AND ESCATATORS., ASME A17.1 - 1890, AND ASME A17 1a-
1991 ADDENDA (1) The building codes bureau of che department
of commerce adopts and incorporates by reference herein the

Safety Code for Elevators and Escalators, ASME Al17.2 - 1990
and ASME Al17.1a-1391 Addenda. A copy of the Safety Code for
Elevators and Escalators ASME Al7.1 - 1990 and

ASME Al17.1a-1991 Addepda «an be obtained from The American

Societry of Mechanical Engineers, United Engineering Center,
145 East 47th Street, New York, N.Y., 10017.

(2) and (3) will remain the same.

{4) The permit fee for new installations and major
alterations shall be as follows:

{a) wup to and including $40,000 of valuaticn - 3$55.00L

(b) over $40,000 of valuation - $55.00 plus 31.30 for
2ach $1,000 or fraction thereof over $40,000.

(5) will remain the same."

Buth: Sec. 50-5Q-203, 50-60-701, 350Q-£80-702, MCA: IMP,
Sec. 50-50-203, 50-60-701, 50-60-702, MCA

REASON: The Bureau is proposing these amendments to keep the
state standard current with modern technelogy by adopting che
latest available edition of the Safety Code for Elevators and
Escalators.

"8.,70.612 I IQNS BY I D MAINTE, FOR
INSURANCE COMPANIES (1) The bureau may accept inspections of
elevators, ascalators, and moving walks in public places
reported by certified inspectors, subject co the following
condition: a
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(1} will remain the same but will be numbered (a).

42+ (b) A detailed report of each unit inspected shall
be filed with the bureau within 14 days after inspection on a
printed form approved by the bureau. Such report shall show
all regpects in which the installation fails to comply with
the code requirements of UBC, chapter 51 and Appendix Chapter
51, as well as the i
At7F—+ ASME A17.1:-1990 and ASME Al7.1a3-1991 Addenda.

(3} through (6) will remain the same but will be
renumbered (c) through (£f).

Auth: Sec. 50-§0-203, 50-60-701, -60-702, Mca; IMP,
Sec. 5Q-60-203, 50-60-701, 50-60-702, MCA

REASON: The Bureau is proposing these amendments to keep the
state standard current with modern technology by referencing
the latest code adopted.

3. The proposed new rules will read as follows:

"I REFUNDS OR CREDITS (1) No permit fee shall be
refunded nor credit issued for a permit if the value of the
permit does not exceed twenty-five ($25.00) dollars.

(2) A permit with a value which exceeds twenty-five
($25) dollars may be refunded or credited, at the discretion
of the bureau, less the twenty-five ($25) dollar refund/credit
fee.

(3) A refund or credit issued tor a permit fee on a
project, which was inspected by the bureau, shall have the
refund or credit prorated at the rate of twenty-five ($25)
dollars per required inspection performed, in addition to the
twenty-five ($25) dollar refund/credit fee.

(4) No refund or credit for permit fees shall be issued
for duplicate permits, when the permittee failed to transfer
the original permit pursuant to ARM 8.70.404(9) and a
subsequent permit was obtained for the same project.

(5) The bureau may suspend or revoke a permit when the
permit was issued in error or issued on the basis of incorrect
information. Suspended or revoked permits shall not be issued
a refund or credit."

Ruth: Sec. 50-60-203, 50-60-603, 50-60Q-604, MCA; IMP,
Sec. 50-60-203, 50-60-603, 50-60-604, MCA

RERSQN: The Bureau is proposing this rule to create a
procedure for handling electrical credits and refunds.

"II__IN-STATE _DBLAN AND SYSTEM REVIEW FEES FOR
RECREATIONAL VEHICLES The following are the system and review
fees to be charged by the bureau:

{1} plan filing fee - $15 per unit;

(2) plumbing fee - $15 for each set of plans and
specificacions;

3) electrical fee - $15 for each set of plans and
specifications;

(4) mechanical fee - $10 for each set of plans and
specifications:
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(8) plan resubmission fee - $20;

(6) plan supplement fee - $20;

(7) plan renewal fee - $20 for each set of documents
describing a unit which is to be utilized during the next
approved plan pericd. Obsolete plans or specifications are to
be removed at the time of plan renewal by written notification
at no additional cost.

(8) Quality Control Manual filing fee - $10."

Auth: Sec. %0-60-104, 50-60-203, 50-60-401, MCA; IMP,
Sec, 50-60-104, 50-60-203, 50-60-401, MCA

REASON: The Bureau is proposing this rule to move
recreational vehicle fees into a separate rule.

4. Interegted persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Building Codes Bureau, 1218 East Sixth Avenue, Helena, Montana
59620, to be received no later than 5:00 p.m., October 28,
18993.

5. Lon Maxwell, Helena, has been designated to preside
over and conduct the hearing.

BUILDING CODES BUREAU
JAMES BROWN, BUREAU CHIEF

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/ .Kt_j J

BARTOS, hULE REVIEWER

Certified to the Secretary of State, September 20, 1993.
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BEFORE THE FINANCIAL DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF CONTINUATION OF
rule pertaining to corporatce )  PUBLIC HEARING ON PROPOSED
credit unions )} ADOPTION OF A NEW RULE

)} PERTAINING TO CORPORATE

}  CREDIT UNIONS

TO: All Interested Persons:

1. On October 22, 1993, at 10:00 a.m., a public hearing
will be held in the Glacier Room, Lee Metcalf Building, 1520
East 6th Avenue, Helena, Montana, to consider the proposed
adoption of a rule pertaining te corporate credit unions.

2. This rule was originally proposed at page 1599, igsue
14, 1993 Montana Administrative Register. The text of the
rule will remain the same as originally proposed.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the
Financial Division, Room 50, Lee Metcalf Building, 1520 East
Sixth Avenue, Helena, Montana 59620, to be submitted no later
than 5:00 p.m., October 28, 1993,

4. Amie M. Bartos, attormey, will preside over and
conduct the hearing.

PINANCIAL DIVISION
DON HUTCHISON
FINANCIAL COMMISSIONER

BY: .
. “BARTQS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(he w Rt

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, September 20, 1993.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS
OF THE STATE OF MONTANA

In the matter of the amendment )
of ARM 12.3.123 pertaining to } NOTICE OF PROPOSED
nonresident combination license ) AMENDMENT OF ARM 12.,3.123
alternate list )
NO PUBLIC HEARING
CONTEMPLATED
TO: All interested persons

1. On November 10, 1993, the Department of Fish,
Wildlife and Parks proposes to adopt an amendment to ARM
12.3.123 concerning the nonresident combination 1license
alternate list.

2. The rule, as proposed to be amended, appears as
follows:

12.3.323 COMBINATION LICENSE ALTERNATE LIST (1) Upon
completion of the sale of nonresident combination licenses,

the department will randomly draw names for an alternates’
list for both nonresident big game combination licenses and

nonresident deer combination licenses. These lists will
contain the names of 386 up to 600 unsuccessful applicants

from both categories who may be contacted and given the
opportunity to purchase a license in the event refunds are
issued to successful applicants.

(2) remains the same.

AUTH: Sec. 87-1-201 MCA IMP: Sec. 87-2-511 MCA

3. Rationale for the change is as follows: There is a
quota of 23,000 nonresident combination licenses issued each
year through a computerized random drawing. The department
receives over 36,000 applications. As a result of the random
drawings, about 13,000 applicants are unsuccessful.

Refunds may be issued to license holders upcn raguest.
Each license is reissued to hunters selected from the 13,000
unsuccessful applicants. Under the rule as presently written,
three hundred hunters are randomly selected from the
unsuccessful applicants to be on an alternate list. The ARM
rule change is being proposed to increase the quantity to 600.
This will insure adequate names for reissuing licenses.

The cite for the authority for this rule was originally
87-1-301 and it should have been 87-1-201.

4. Interested parties may submit their data, views or
arguments, either orally or in writing, to Jim Herman,
Department of Fish, Wildlife and Parks, 1420 East Sixth,
Helena, P.0. Box 200701, Montana 59620, no later than October
28, 1993.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments
orally or in writing at a public hearing, he or she must make
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written request for a hearing and submit this request along
with any written comments to Jim Herman, Department of Fish,
Wildlife and Parks, P.Q. Box 200701, Helena, Montana 59620~
0701, no later than October 28, 1993.

6. If the agency receaives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register and to all interested persons.

Y.l N

Robert N. Lane Patrick J. G m, Director
Rule Reviewer Montana Depa nt of Fish,
Wildlife and Parks

Certified to the Secretary of State September 17, 1993.

18-9/30/93 MAR Yotice Neo., 12-2-201



BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS
OF THE STATE OF MONTANA

In the matter of an amendment
of ARM 12.3.112 regarding the
setting of nonresident antelope
doe/fawn licenses

NOTICE OF PROPOSED
AMENDMENT OF ARM 12.2.112

NO PUBLIC HEARING
CONTEMPLATED
TO: All interested persons

1. On November 10, 1993, the Department of Fish,
Wildlife and Parks proposes to adopt an amendment to ARM
12.3.112 to eliminate the reference to nonresident doe/fawn
license fees.

2. The rule, as proposed to be amended, appears as
follows:
12, 1 (1) through (4) remain the

same.
. ; c 1
far—peesfawn-antelope-ieenses-seld-ever—the—counterand
6+{5) Landowner preference applications. All
applications c¢laiming landowner preference are verified
through local game wardens for authenticity of ownership.
Applications with errors may be sent back to the applicants
for correction at the discretion of the department if time
allows,

AUTH: Sec. 87-2-104, MCA IMP: Sec. 87-2-104, MCA

3. Rationale for the changes are as follows: Section
87-2-104 states the fees for game management licenses must be
set annually by the department. The cost of a nonresident
doe/fawn antelope license should have been a part of annual
rules adopted by the department under an exception granted in
Section 2-4-102(10), MCA, to rulemaking under the
Administrative Procedures Act. The department will notice the
public on doe/fawn antelope license fees in its annual rules.

4. Interested parties may submit their data, views or
arguments, either orally or in writing, to Jim Herman,
Department of Fish, Wildlife and Parks, 1420 East Sixth,
Helena, P.Q. Box 200701, Montana 59620, no later than October
28, 1993.

5. If a perscn who is directly affected by the proposed
adoption wishes to express his data, views and arguments
orally or in writing at a public hearing, he or she must make
written request for a hearing and submit this request along
with any written comments to Jim Herman, Department of Fish,
Wildlife and Parks, P.0. Box 200701, Helena, Montana 59620~
0701, no later than Qctober 24, 1993.

5. 1f the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
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less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having no less than 25 nembers who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana

Administrative Register and maj to all ln;ezfjfed;persons

GhT

Robert N, Lane Patrick J. Graham, Director

Rule Reviewer Montana Deparvment of Fish,
wildlife and Parks

Certified to the Secretary of State September 17, 1993.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 1l6.14.502, 706 and 708, ) FOR PROPOSED AMENDMENT
and the repeal of 16.14.517, ) OF RULES AND REPEAL
dealing with municipal solid ) OF 16.14.517

waste management. )

(Solid Waste)
To: All Interested Persons

1. On October 20, 1993, at 9:00 a.m., the department will
hold a public hearing in Room C209, Side 1, of the Cogswell
Building, 1400 Broadway, Helena, Montana, to consider the
amendment of the above-captioned rules.

2. The rules, as proposed to be amended, appear as follows
(new material is underlined; material to be deleted is
interlined):

16.34.502 DEFINITIONS In addition to the terms defined in
75-10~203, MCA, as used in this subchapter, the following terms
shall have the meanings or interpretations shown below:

(1)—(17) Remain the same.

" ain" he lowland an ative flat
areas ad oini inland, includi ood-prone areas, that are
inundated by the —yea [o]=]

(18)-(43) Remaln the same but are ranumbered (19) to (44).

(45 "Sludge® any solid ~S0 id ligmid waste
enerated £ muni 1 a commercial, or t wastevwate
treatment plant, water su treatment pla o ir pollution
gontrol facility exclusive of the treated effluent from a
wastéewater treatmen .

(44)-(53) Remain the same but are renumbered (46)—-(55).
AUTH: 75-10-204, MCA; IMP: 75-10-204, MCA

16.14.706 SAMPLING AND ANALYSIS PLAN (1)=(3) Remain the
same.

(4){a) Once established at a disposal unit, ground water
monitoring must be conducted throughout the active life and post-
closyre care period of that disposal unit as specified in ARM
16.14.521. The minimum ground water sampling frequency must be
twice per year, at least three months apart, at high and low
ground water periods, unless otherwise specified in writing by
the department. The high and low water ground water level
periods will be determined through first year monthly water level
measurements. The direction of ground water flow must be deter-
mined each time ground water elevations are measured. The rate
of ground water flow must be determined each time a well is
sampled.
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(k) i a i ive
e s i a is i et i
oni n Tabl co jtue or the al native list
4 - [T = ?

(iid) ground water flow rates;
dis e of t H

e

(5)=(7) Remain the same.

(8){a) Unless otherwise specified in writing by the depart-
ment the parameters listed herein as Table 1 must be monitored in
the detection monitoring program.

{b} d a
congtituents required under detectign monjtoring if it can be
demongtrated that the removed constituents are not reagopably

cted_to be i ive m .t as taj i e
unit.

{c) The department may establish an alternatjve ligt of
or all of the inordanic constituents listed in Table 1 (items 1-
24 j iv te ovid eliable indj

{3ii) The detectability of indicator parameters, waste
congtituents, and reaction products_jn the ground water; and
(iv) trati or values and coefficie o
varjat] i i ters o onstituents in the grou
wa

(9)~(16} and Tables )1 & 2 Remain the same.
AUTH: 75-10-204, MCA; IMP: 175-10-204, 75=-10—207, MCA

214.70 N OF E OF CONTAMINATION

(1) (a) If ground water concentration(s) in samples from any
facility ground water monitoring well(s) for any Table 1 [ARM
16.14.706] constituent equal or exceed an enforcement standard or
show a significant statistical increase akhove background levels
or a statistically significant decrease in pH occurs, the owner
or Qperator nust:

(1)=(iv) Remain the same.

(v) Continue agsessment monitoring until the conditigns
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specified. in of this rule are satisfjed. During continued
assessment monitoring the owner or operator must:

(A) Sample all wells for all Table 2 constituents at least
annually;

(B) Sample all wells within 90 _days and at least semi-
annually thereafter for all Table 1 constituents and all Table 2
constituents detected in the initial, or subsequent annual, Table
2 sampling; and

(C) Collect and analyze at least one sample from each well
(background and downgradient) during each sampling event—; and

(D) For any constitue tected in the dow dient wells
as a result of the Table 2 analvsis, collect and analvze a
minimum g our independent ient
and uparadient) to establish backgro gnd for. the cggﬁt;;uents
detected.

(b)-(3j) Remain the same.
(2)=(9) Remain the same.

AUTH: 75-10-204, MCA; IMP: 25=10=204, 75=10=207, MCA
3. The department is proposing these amendments to the

rules in order to gain approval for the state‘s solid waste
management program, under Subtitle D of the Resource Conservaticn
and Recovery Act, from the U.8. Environmental Protection Agency.
Such approval is necessary if the state is to retain primary
responsibility - rather than EPA - for enforcing its own solid
waste program.

4. ARM 16.14.517, which can be found on page 16-742 of the
Administrative Rules of Montana, is proposed to be repealed
because the purpcse of the rule has been fulfilled and there is
no further purpcose for the rule to serve. AUNMH and DVP: 75-10-204 MCA

5. Interested persons may submit their data, views, or
arguments concerning the proposed rules. either orally or in
writing, at the hearing. Written data, views, or arguments may
also be submitted to Pat Crowley, Department of Health and
Environmental Sciences, Cogswell Building, capitol Station,
Helena, Montana 59620, no later than October 29, 1993.

6. Dayna Shepherd has been designated to preside over and
conduct the hearing.

-

s

L -
ROBERT J_/ROHTNSON, Director

Certified to the Secretary of State September 20, 1993 .

Reviewed by:

eanor ParKer, DHES Attorney
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.47.311, 335, 336, and 343,) ON PROPOSED AMENDMENT
and the adoption of new rules I ) AND ADOPTION OF RULES
and II establishing rules on
consultant labor classifications
and amending existing rules to
conform with these changes.

(Petroleun Board)

TO: All Interested Perscns.

1. on October 20, 1993, at 9:00 a.m., a public hearing
will be held in the conference room of the Petroleum Tank
Release Compensation Board offices, 1740 North Montana Ave.,
Helena, Montana. The hearing will be held to consider the
promulgation of new rules on consultant labor classifica-
tions, filing rates charged for labor within such classifica-
tions, and computing from rates so filed a range of rates
deemed reasonable for the purposes of delegating to the board
staff authority to pay certain claims and to better define
the reasonable rates for reimbursement purposes, and to amend
various existing rules to conform with these changes.

2. The proposed new rules provide ag follows:

RULE I CONSULTANT OR_C S ] D _RUT

(1) Consultants must assign to one of the following
categories any service time for an individual that is billed
to a responsible party and for which reimbursement is
claimed, unless the duties of the individual are so unusual
that they do not closely approximate any of the follewing
categories:

Code Title Duties

1004 Clerical Personnel TYping reports, copying, run-
ning errands, filing, telephone
answering.

1005 Clerical Administration All clerical duties described

Accounting Personnel in 1004, plus preparing claims

and: assemhling documentation.

1007 Draftsperson . Drawing maps, using autocad
ACAD for mapping and preparing
figures.

1049 Entry Technician Assisting senior personnel on
site; requires supervision.

1050 Staff Technician Assisting senior personnel with
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field work, can do field sam=-
pling without supervision.

1051 Senior Technician Directing entry and staff leva)
technicians. May act as site
coordinator for basic¢ field

work.
1014 Staff Engineer/ Assisting project staff in
Geologist/Scientist report writing, or research and

background information for the
project staff person.

1015 Project Engineer/ Managing project, scheduling
Geologist/Scientist work, and developing work plans
as required for the remediation
of a site.
1016 Senior Engineer/ Overseeing project staff
Geolegist/Scientist perscn, reviewing reports, and

assisting with complicated
remediation site management.
1017 Principal Engineer/ Overseeing complicated projects
Geologist/Scientist or work plans if they would
require designs which need
review by a professional engi~-
neer. This individual would
not typically be on site in the
field doing basic field work.
1038 Computer Scientist/ Set-up databasze tracking,
Database Specialist computer modeling, etc.

(2) A consultant may file with the board, and amengd,
not more than once a year (absent unusual circumstances), the
rates at which it bills clients in Montana for the services
of its personnel as described in (1). Rate schedules and
amendment.s must be maintained in confidence by and accessible
only to the board staff, as the consultant’s expectation of
privacy is reasonable and outweighs the merits of public
disclosure.

{(3) = When rate schedules from companies whose invoices
the board frequently reviews have been filed in a number
sufficient for a meaningful statistical analysis, the hoard
staff shall compute a range of allowable rates for each code
listed in (1), which is the mean rate for each code plus the
standard deviation, not to exceed 10% of that mean. The
board staff shall then notify each filing firm whether its
rates exceed the range of allowable rates, and if so, by how
much. The amount by which a consultant’s rate for a particu-
lar code exceeds the range of allowable rates will be pre-
sumed unreasonable.

(4) Board staff may request a detailed explanation of
rate structures when a submitted rate appears to vary signif-—
icantly from those submitted by other consultants for the
same code. Board staff reserves the right not to use rates
that significantly vary from similar rates submitted by other
sensultants, rates from consultants who have not submitted
claims for reimbursement, rates from consultants who hava not
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submitted proper documentation for claim reimbursement, and
other rates not deemed acceptable by the Board.

(5) A consultant not filing its schedule of rates must
submit its invoices for services formatted in accordance with
(1) of this rule. Any rates which exceed the range of allow-
able rates will be presumed unreasonable.

(6) A responsible party or consultant may overcome the
presumption that a rate is unreasonable by presenting clear
and concise evidence to the board as provided under ARM
16.47.336(5) and (6).

AUTH: 7%-11-318 MCA; IMP: 75-11-318 MCA

RULE II __OTHER CHARGES ALLOWED OR DISALLOWED (1) The
following additional charges are eligible for reimbursement,
unless listed as disallowed under (2). Other types of charg-
es may be reimbursed if shown t¢ be necessarily and reason-
ably incurred in furtherance of the corrective action plan:

(a) Long distance telephone charges specific to the job
site.

(k) Computer usage for generating figures, maps, wells,
logs, etc. for reports.

(c) Supplies and materials directly associated with the
site (e.g., equipment purchased or withdrawn from inventory
specifically for the corrective action, sample charges, or
well supplies).

(d) Copies, not to exceed 10 cents per page, unlass
documentation supports a higher charge paid to an outside
entity.

(e) Mileage, calculated according to the rental rate
blue boock, or, for employee-provided transportation, at the
actual amount of reimbursement paid the employee, provided
that it does not exceed blue book valudes.

(f) Lodging at actual cost.

(g) Meals at $20 per full day ($4 for the morning meal,
56 for the midday meal, and $10 for the evening meal) or the
appropriate portion of a full day. Exceptions for higher
actual costs may be made with a showing that seasonal or
other factors make such rates ahsolutely unavailable in cer-
tain limited areas (receipts will be required).

(2) The following list indicates, by way of example and
not limitation, types of charges that are not eligible for
reimbursement. While these examplas may be necessary, they
should be built into a firm’s ganeral overhead and recovered
through the basic rates.

(a) Postage.

(b) Preparation of billing infermation and invoices.

(c) Computer charges for writing reports.

(d) Administrative charges for handling payments.

(e) sStandard office supplies.

(f) Markups, add-ons, or profit added to subcontractor

" invoices.

(g) Charges for basic telephone service.

(h) TInterest.

(3) The following charges may he eligible for reim-

18-9/30/93 MAR Notice No. 15-2-435%



-2209-

bursement, only if approved by the board staff prior to claim
submission:

(a) Rates for labor categories not listed in [Rule I (1)].

(b) Trespass fees,

(c) Pollution liability insurance which covers subcon-
tractors at actual cost (verification of coverage may be
required) .

AUTH: 75~11~-318 MCA; IMP: 75=11~318 MCA

3. The rules proposed to he amended would provide as
follows (new matter underlined, mathter to be deleted jinter-
lined):

16.47,311 DEFINITIONS (1) As used in this chapter:

(a)-(b) Remain the same.

() M"Consu ne" me a nfessional person or organi-
zation of such persons who advise tank, owners or operators
with respect to nning and im menting ¢orrective action.

(c)~(h) Remain the same but are relettered (d)-(i).

(2) Remains the same.

AUTH: 7%-11-318 MCA; IMP: 75-11-«302 through 75-11-318 MCA

16.47.335 APPLICATION FOR GUARANTEE OF REIMBURSEMENT OF
FUTURE OR, UNAPPROVED EXPENDITURES (1) The—-Aet--allows When-
ever an applicant &£e requests the board to guarantee reim-
bursement for eligible costs not yet approved by the board,
inetuding o estimated costs not yet incurred—-—Sinee—the
peard-cannot-determine-whether-estimated—expenditures—will—be
actually—and—reasonably—inewrred—ik, the board will issue
the requested guarantee, with no specific dollar amount, if
it is able to make the necessary findings under (2) of this
rule.

(2} The board must find, before guaranteeing reimburse-
ment of future or unapproved expenditures, that the release,
the tank, and the applicant are each eligible for reimburse-—
ment and that the expenditure or proposed expenditure would
be of a type necessary in order to implement an approved cor-
rective action plan or to setktle pay eligible third-party
damage claims.

(3) A person shall apply to the board for this guar-
antee on the basic application, form 3, entering '"not appli-
cable" where appropriate.

{4) dele [5) ecut ve dlrector t
authorit to lS e dete for
bursement when the ﬁgcts gos;ted a;e cons;stent with the
facts presented or found in a prior determination, subject to
the applicant’s right to be heard b he board.

AUTH: 7%5~11-318 MCA; IMP: 75-11-309 MCA

16.47.33 REVI AND D T10, (1) Remains the
same.

(2) The board will normally consider applications £ited
and submitted as complete (by staff recommendation or appli-
cant request) up to 60 days preceding a scheduled board meet-
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ing. Applications filed and submitted as complete less than
60 days preceding a board meeting will not be considered at
that meeting unless, and only to the extent that, expedited
review and reimbursement or commitment is necessary to pre-
vent envirommental damage which would occur if consideration
is held for the following board meeting. The

claims wi ut _reductio ec en bv_board st o
which t. i as bee ted upnder (3) of ¢
rule, is not subject to this procedure. The agenda for con-

sideration of applications at board meetings will follow the
order in whlch appllcatlons were submltted as complete and
whi n of ule.
m_ngmﬁmmmmggﬂms_s_m_i_w_m
staff. and includes onlv services that are either listed in

one o et out ule or ap-
ove, £ I the _ho ates to
cut i c ori im
rei upo; ipt. e executive di
eport U [o] and e ounts _ob at, o
e i .

{3}-(4) Remain the same but are renumbered (4)=-(5).

+5¥(6} An applicant dissatisfied with the denial or
disallowance of all or any part of his application way re-
quest a formal hearing. This request, with a specification
of the grounds for dinsetisfaetion i
board’s initial decigion, must be filed in writing with the
board within 15 days of the medling receipt of the beard’s
determination #e by the applicant. Upon receiving such re-
quest, the chairman of the board shaidd may appoint a hearing
examiner to supervise any discovery and prehearing matters
and to conduct the hearing, ejither at a subsequent meeting of

the board or outsjde a board meeting, subjgct to 2-4-621,
McA, as the appointwent may specify.

$6+(7) Any time periods specified in this rule may be
extended by agreement.
AUTH: 75-11-318 MCA; IMP: 75-11~-309 MCA

6.47. (%) v H OC! ot
TION (1) Expenditures made by the responsible party pursu-
ant to an approved corrective action plan must be documented
as set forth in the requirements instyuctions for and attach-
ments Beand-&-ef tg the application (form 3 1).

(2) Remains the same.
AUTH: 75-11-318 MCA; IMP: 75-11-309 MCAa

4. The board is proposing these rule changes in order
to speed the process of reimbursement for leaking tank clean-
up expenditures through a carefully structured delegation of
payment approval authority in certain situations o its
staff. By calculating a range of rates deemed reasonable and
telling the environmental consulting firms when their filed
rates are within this range, a significant number of claims
now held for board meetings could be paid several weeks soon-
er. The board is also amending its rule on formal hearings
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to reflect the statutory change enacted by House Bill 423,
1993 Legislature, so that contested case hearings do not have
to be held during a meeting of the board.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Jean Riley, Executive Director, Petroleum Tank Release Com-—
pensation Board, PO Bax 200902, Helena, MT 59620-0902, to be
received no later than October 29, 1993,

6. Roger Tippy nas been designated to conduct and pre-
side over the hearing.

PETROLEUM TANK RELEASE COMPENSATION BOARD
HOWARD WHEATLEY, GCHAIRMAN

By: ﬁef Jtene. 41;? :;Zggg?léiﬁ -
¢z?dn A. Riley, Executiv ctor
Certified to the Se¢retary of State __Se 0, 1993

Reviewed by://
s O - 42%5;—/

andtr Parker,DHES Attorney
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE QF THE PROPOSED ADOPTION
of NEW RULES I and II relating) of NEW RULE I and II relating
to Exemptions Involving Owner-) to Exemptions Involving Owner-
ship and Use Tests for ) ship and Use Tests for Property
Property )

Ng PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On November 11, 1993, the Department of Revenue
proposes to adopt New Rule I and II relating to exemptions
involving ownership and use tests for ptoperty.

2. The rules as proposed to be adopted provide as follows:

NEW RULE I EXEMPTIONS INVOLVING AN OWNERSHIP TEST

(1) A tribal member who owna vehicles and other personal
property in whole or in part is subject to the provisions of
this rule. The following requirements apply to tribal personal
property in order to meet the ownership test:

(a) The exemption applies to tribal members living on the
reservation of the Tribe in which they are an enrolled member;

(b) I1f the tribal member owns 100% of the personal
property (such as vehicles), the property is 100% exempt: and

(c) If the personal property is owned by tribal members
and non-tribal members and there is no indication of the
percentage of ownership for each owner, the exemption of the
property is prorated among the owners as if each owner owned
equal interests in the property. An example of this is when a
tribal member and two non-tribal members register a vehicle.
The vehicle is on the reservation of the tribal member and there
is no indication of the percentage of ownership for each owner.
The vehicle receives a 33% exemption and is taxed for the
remaining 67%.,

(2) The following requirements apply to tribal real
property in order to meet the ownership test:

(a) The exemption involving an ownership test applies to
real property located on the reservation in which the tribal
member is an enrolled member. In most cases the percentage of
ownership is stated on the deed ar instrument that transfers
ownership. If the patent for the land at issue was acquired
under a federal statute in which Congress did not express its
intention that the land be subject to state taxation, or if the
land is held by the United States Government in trust for the
enrolled member, it is not generally taxable and is exempt.

(b) Property acgquired under a federal statute in which
Congress expressed its intention that the land be subject to
state taxation, such as the Indian General Allotment Act of
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1887, is not entitled to an exemption and will remain on the tax
roll, unless it was placed in trust after acquisition under the
particular federal statute. If the local staff cannot determine
whether the property was acquired under a federal statute
authorizing state taxation or is held in trust by the United
States, the property will be placed on the tax roll until the
owner ¢an produce proof that the property is enticled to an
exemption. Therefore, if the tribal member owns 20% of the
property and is entitled to an exemption, 20% of the property
will receive an exemption and the remaining 80% of the property
will remain on the tax roll, The assessment will be addressed
to and sent to the non-tribal member({s).

(3) Military personnel who own vehicles and other personal
property in whole or in part are subject to the provisions of
this rule.

(a) If a military person is entitled to an exemption for
that person's personal property under the Soldiers and Sailors
Relief Act, the amount of exemption will depend on their
percentage of ownership. If there are owners other than the
military person and the ownership document does not indicate the
ownership interest, the property must be prorated among the
owners as if each owner owned equal interests in the property.
For example, if a vehicle is owned by a military person and
nis/her spouse and there 1is no legal indication of the
percentage of ownership, the vehicle would receive a 50%
axemprion.

{b) To receive an exemption under the Soldiers and Sailors
Relief Act, the military person must be a nonresident and
provide the county assessor with proof that they have orders
assigning them to duty in Montana.

[ch There is no exemption allowed for real property of
active milicary personnel or personal property used in or
arising from a trade or business ¢f cthe active duty military
personnel.

(4 For other types of exemptions that require an
application for exemption and an ownership test to qualify, the
axemption 15 based on the percentage of ownership as contained
in the document that evidences ownership, and on whether or not
the property satisfies the use test required by the exemption
statute (if a use test is required). If the document does not
show the ownership interest, the value of the property must be
prorated among the owners as Lf each owner owned equal interests
in the property. An example would be if a church and a pastor
are both listed as owners of a house, The house is occupied by
the pastor and he is a member of the clergy. The church's 50%
interest is exempt from taxaticn. The pastor's 50% interest is
not exempt from taxation. This portion of the rule applies to
properties which receive an exemption under 15-6-20%, 15-6-203,
and 15-0~209, MCA.

ADTH: Sec. 15-1-201, MCA; IMP: Secs. 15-6-201, 15-6-203,
15-6-209, and 15-24-1208, MCA.
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NEW RULE II EXEMPTIONS INVOLVING A USE TEST (1) For
property tax exemptions which require a use test, the following
critetia applies: )

(a) The use of the property in the previous year 1is
obtained from the applicant in the form of an affidavit, letter,
or from a physical inspection by the county appraisal staff;

{b) If there is ne use history from the previous year, the
intended use is obtained from the applicant in the form of an
affidavit or letter;

{c) 1f there is no use history and the intended use is the
determining factor in granting the exemption, the exemption is
reviewed as of January 1 of the next year to determine if the
property was placed in the intended use. 1If it was not placed
in the intended use, the department of revenue will adjust the
exemption to reflect the actual use during the preceding year;
and

(d) The ratio of the exempt to nonexempt use is used to
determine the portion of the property that will receive the
exemption.

(2) An example of the application of the use test in (1)
is when 25% of a building was used for educational purposes in
1992 and the remainder of the building was used for commercial
purposes. The applicant applies for an exemption on January 1,
1993. For 1993 and until the use changes, the property receives
a 25% exemption for the land and the building.

(3) If the use of a property that is exempt because it has
met a prior use test changes during the year, the exemption for
the property is reviewed and the exemption adjusted accordingly
on January 1 of the tax year following the change in use.

(4) This rule applies to exemptions that require an
application for exemption, which includes properties listed in
15-6-201, 15-6-203, and 15-6-209, MCA.

AUTH: Sec. 15-1-201, MCA; IMP: Secs. 15-6-201, 15-6-203,
15-6—209, and 15-24-1208, MCA.

3. New rules I and II are being proposed to implement and
clarify the procedures outlined in SB 183, Sec. 1 and 2, Ch. 99,
L. 1993, with reqard to exemptions involving ownership and use
cests for praperty owned by both a taxable and non-taxable
persons. Additionally, the rules will clarify the treatment of
property used for both tax exempt purposes and non-tax exempt
purpases.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Andersom, Department of Revenue, Office of Legal Affairs,
P.Q. Box 202701, Helena, Montana 59620-2701, no later than
October 29, 1993,

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
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later than October 29, 1993.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature: from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of rhose persons directly
atfected has been determined to be 25.

-y D £
CLEO ANDERSON CK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State September 20, 1993.
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BEFORE THE COMMISSIONER
OF POLITICAL PRACTICES
OF THE
STATE OF MONTANA

In the matter of the amendment } NOTICE QF PROPOSED AMENDMENT
of Rule 44.10.521 pertaining ) OF RULE 44.10.521 PERTAINING
to mass collections at fund- ) TO MASS COLLECTIONS AT FUND-
raising events—--itemized account ) RAISING EVENTS-~ITEMIZED

of proceeds, reporting ) ACCOUNT OF PROCEEDS, REPORTING

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. on October 31, 1993, the Commissioner of Political Practices
proposes to amend Rule 44.10.521 which pertains to mass collections at
fund-raising events--itemized account of proceeds, reporting.

2. The rule is proposed to be amended as follows:

44,.10.521 MASS COLLECTION AT _F - 8ING
ACCO OF PROCEEDS, REPO! G (1) For the purposes of section 13-37-
229(8), McCa:

(a) "Mass ccllections" made at a fund-raising event include the
proceeds received from passing the hat or from the sale of items such
as campaign pins, flags, emblems, hats, banners, raffle tickets, auction
items, refreshments, baked goods, admission tickets and similar items
sold at a dinner, rally, auction, dance, bake sale, rummage sale or
similar fund-raising event. Provided that mass collectlons do not
lnclude the proceeds of purchases of

$35 or more for any esher

candldate or polltlcal cammltte

(b) "Itemlzed account of proceeds“ means the date anad number of
individuals in attendance at a fund-raising event, a description of the
method utilized to gain the proceeds of a mass collection (i.e.; passing
the hat, sale of raffle tickets, auction items, etc.) and the total
amount received from each method utilized.

(2) For purposes of preparing the statement of deposit required
by section 13-37-207(2), MCA, a record identifying the name of and
amount received from each person must be maintained for a purchase of

$¥5—or-—more—at—an—event—for-—a—statewide—candidate—or—peolitical
eommittee—or S$35 or more at an event for any o+wher candidate or
political committee—er—$35——eor-more at-a—mired—event—for-beth—statavwide
and-——apy—other —ecandidates—or political—eoommitttees The proceeds of
purchases of less than $35—er $3Sv—whichever—applies; may be recorded
and deposited in lump sum without identifying the name of the
contributor.

AUTH: Section 13-37-114, MCA
IMp: Section 13-37-229(8) and 13-37-207(2), MCA
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3. Rationale: The proposed amendment 1s needed to conform the
rule to the mandate of section 13-37-229(8), MCA, as amended in 1991,
requiring that each mass collection for a candidate or a committee may
be reported as a lump sum, without identifying the names of the
contributors, when individual contributions included in the lump sum are
less than $35. Individual contributions of $35 or more must be reported
individually by name, mailing address, occupation and employer. Prior
to the 1991 amendment, the threshold amount for state-wide candidates
and committees was §$75 while the threshold amount for all other
candidates and committeaa was $35. The statute was amendad so all
candidates and committees now have the same reporting threshold amount
of $35.

4. Interested parties may submit their data, views or arguments
concerning the proposed amendment in writing to the Comnissioner of
Political Practices, P. O. Box 202401, Helena, Montana 59620, no later
than October 29, 1993.

5. If any person who is directly affected by this proposed
amendment wishes to express data, views and arguments orally or in
writing at a public hearing, then the person must make written regquest
for a public hearing and submit this request, along with any written
comments, to the Commissioner of Political Practices, P. Q. Box 202401,
Helena, Montana 59620, no later than October 29, 1993.

6. If the agency receives requests for a public hearing on the
proposed amendment from either 10 percent or 25, whichever is fewer, of
the persons who are directly affected by the proposed action; from the
Administrative Code Committee of the legislature; from a governmental
subdivision or agency; or from an association having not fewer than 25
members who will be directly affected, a hearing will be scheduled at
a later date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly affected
has been determined to be 25 persons based on 125 contested elections

in 1992 with 2 candidates each.

Commis®ioner of Political Practices
GARTH JACOBSON ED ARGENBRIGHT, Ed.D.

Certified to the Secretary of State September 16 , 1993.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules
46.12.507, 46.12.1021,
46.12.1022 and 46.12.1025
pertaining teo medicaiad
coverage and reimbursement
of ambulance services

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.507,
46.12.1021, 46.12.1022 AND
46.12.1025 PERTAINING TO
MEDICAID COVERAGE AND
REIMBURSEMENT OF AMBULANCE
SERVICES

TO: All Interested Persons

1. on October 20, 1993, at 9:30 a.m,, a public hearing
will be held in the auditorium of the Social and Rehabilitatien
Services Building, 111 Sanders, Helena, Montana to congider the
proposed amendment of rules 46.12.507, 46.12.1021, 46.12.1022
and 46.12.1025 pertaining to medicaid coverage and reimbursement
of ambulance services.

2. The rules as proposed to be amended provide as
follows:

4’2
Subsection (1) through (3) remain the same.
(a) emergency room servicesr—and;
(b} services provided in a hospital that would also be
covered by medicald in a non-hospltal settlngv ;.and

s Lce s
w wi i i e i vi
AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6~3113 and 53=6=-14] MCA
46,12.1021 AMBULANCE SERVICES, DEFINITIONS (1) “Ambulancel
means any motor vehicle or aircraft that is specially designed,

equijpped with customary patient care equipment and supplies as
requirad by state or local law and maintained for the medical
care and transportation of the sick or injured.

(2) Emergeney “Aambulance services" means services
provided by a licensed ambulance provider in the ground or air
transportation of a sick or injured person in a specially
designed and equipped vehicle as defined above, which includes
a trained ambulance attaendant who hag-eurrent—advanced—tmerican
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ati ‘s ajrwa defibri t j n
conditions erfo \'4 [s) rocedure
vices su fac KG i ing.
(5) _"Appropriate facility™ means an institution gguippgd
to provide t equired hospi care fo the i 8
r injw, involved., I e case CE) i ns
hod a_physic] a _physicj ci s_availab t
rovide the neces a3y £, ent’s
condition. Howeve, the f e patient’s person
hysician does not have s ivileges in a i is not a
sideration_ j determini w the hospita i a
a opriate 314
1n T " t 3 1 3
recqui immediate tati an a (o]
facility. _An_eme ne, S t _exist i e ans o
ans tat] be ctive t i ‘

medical condition.

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-103, 53-6-113 and 53-6—141 MCA

46.12.1022 AMBULANCE SERVICES, REQUIREMENTS These re~
quirements are in addition to those contained in ARM 46.12.301
through 46.12.369308,

(1) Medicaid payment for ambulance servica will be made
only e ggn g;gy;g d by a licensed ambulance prov1der.

ent e
nly fo trans o n to t ili

Subsection (2) remains the same in text but is renumbered
(3).

4 Ground ce service j overed i atient’s
medical condition requires trapsportation by ambulance. The
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] patie 3 Xydq 3 )
t J eagure or =) othe
on_t W t he d
{(d) the patjent has to remain immobile because of a
c h t been set o i H
(e} . the patient sustains ap_acute dHtroke or mvocardial
ati i mo
5 iy ambula exyi
stances or other e, ctive
L ti he) ved i t i
nearest appropriate facility;:
{b) an emergency exists which necessitates air transport:
and
c a other jcable i s _f
service are met.

Subsections (3) and (4) remain the same in text but are
renumbered (6) and (7).

AUTH: Sec. 53-6=113 MCA
IMP: Sec. 53-6-101, 53-6-113 and 53~6+-141, MCA
(1)
as provided in subgectjon (9}, Pthe department will pay the
lowest of the following for ambulance services:

Subsection (1) (a) and (b) remain the same.
(¢) the department’s fee as provided fer in subseetiens

Subsection (2) and (2)(a) remain the same.
3 depa e a i vi e
sexrvi trans jents to out-of- iliti at
tiated fee t de t: i i i tion deter-

Subsection (3) through (4) remain the same in text but are
renumbered (4) through (5).

(86) Except as provided in gybsection (9), ccurrent fees
for ambulance services are published by the department in a
pricing manual.

(€1) Except as provided in subsection (9), Pproviders must
bill for services using procedure codes set forth, and according
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to the definitions c<ontained, in the health care financing
administration’s common procedure coding system (HCPCS).

Subsection (7) remains the same in text but is renumbered
(8).

an a ervi t e est

a jat acili £ eo to da jdentifi

i a the dj te 4 DR odes
85=390 and r ant women ide eting a one of
the DRG codes 370, 372, 375 or 383 may Qg bjilled bv Qut-—

iept it service ovide by, d medlc id as

out i i servi ordi t! vision
46. 5 t s ovid a
license u ce service ovid

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-113 and 53-6-~141 MCA

3. The proposed changes are necessaryY to implement a
change in the method of billing and reimbursement for medicaid
air transport ambulance services for certain newborn babies and
pregnant women who require emergency air transportation to
specialized hospital facilities. The department believes that
these changes are necessary +to assure access to certain
specialized neonatal and pregnancy treatment services in the
state of Montana and to provide these services in the most cost
effective manner.

Currently 30% of all Montana medicaid patients treated outside
the state of Montana are necnates (newborn babies age zero
through 28 days). Most of these neonates can be treated at
hospital facilities located in the state of Montana, except that
air transportation is not available to transport the patients to
Montana facilities. Out-of-state facilities provide immediate
air transportation services for these patients. But air
transportation is too expensive for Montana hospitals to provide
without reimbursement, and current air ambulance service rules
do not provide adequate reimbursement to assure availability of
the service from ambulance providers. Thus, most patients
needing these specialized servicea are treated in out-of-state
facilities.

The proposed changes to ARM 46.12.507, 1022(1), 1025(1),
1025(6), 1025(7), and 1025(9) would allow Montana hospitals to
arrange air transpoert ambulance sarvices through agreements with
licensed ambulance providers. The cost of these services would
then be reimbursable to the hospital under the medicaid
sutpatient hospital program in the same manner as other
outpatient hospital costs. Ambulance providers would receive
their reimbursement from the hospital, and would not be allowed
to bill medicaid for these services when provided under such an
agreement with the hospital.
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This change would allow Montana hespitals to make available the
necessary air transportation services which will allow treatment
of these neonates in Montana. In addition to improving access
to certain specializaed neonatal and pregnancy treatment services
in the state of Montana, the proposed change will allow a cost
savings by making it possible to treat patients at Montana
facilities where the cost of treatment is lower than out-of-
state facilities.

This air ambulance service will be avajlable through the
outpatient hospital services program for neonate (newborn babies
age zero through 28 days) who are identified as meeting any one
of the diagnosis related group (DRG) codes 385 through 390.
This service will alsc be available through the outpatient
hospital services program for certain pregnant women with high
risk pregnancies. These pregnant women are those identified as
meeting any one of the DRG codes 370, 372, 375 or 2383,
Necessary air ambulance services remain available to all
recipients under the usual billing and reimbursement procedures.

The proposed changes to ARM 46.12,1021 are necessary to specify
the definitions of certain terms used in the rules. The
proposed change to the definition of "ambulance" would clarity
that the terms includes both aircraft and ground transportation
motor vehicles. The proposed changes to the definition of
"emergency ambulance service" and the deletion of the definition
of "nonemergency ambulance service® removes definitions of terms
which are not used in the rules and replaces those with a
definition of T"ambulance services." This definitien is
necessary to specify requirements applicable to all ambulance
services, and to specify that ambulance attendants must be
licensed or certified as may be required by state law.

The proposed definitions of "basic life support ambulance" and
"advance life support ambulance" are necessary to define these
terms which appear in ARM 46.12.1025. These terms are currently
undefined in the rules. The distinction between these two types
of ambulances is significant for purposes of determining the
amount of reimbursement payable. The proposed changes are also
necessary to specify that ambulance service payment will be made
only for hasic or advance life support ambulance services.

The proposed changes to ARM 46.12.1022 include new language to
specify that medicaid will reimburse only for transportation to
the nearest appropriate facility. The proposed definition of
"appropriate facility" in ARM 46.12.1021 is necessary to specify
the meaning of this term for purposes of the requirement that
medicaid reimbursement is available only for transportation to
the nearest appropriate facility. These changes are necessary
to assure that medicaid reimburses only for the most cost
effective services.
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The proposed changes to ARM 46.12.1022 also include new language
to specify when ground and air ambulance services will be
covered by medicaid. The examples of circumstances which may
establish need for a ground ambulance are intended to be
illustrative and not to indicate that the presence of a
particular factor alone necessitates use of an ambulance. In a
particular case the presence of other nmedically relevant factors
could lead to a contrary conclusion.

The requirements for coverage of air ambulance services are also
specified. The proposed definition in ARM 46.12.1021 of
"emergency" is necessary to specify the meaning of this term for
purposes of the emergency requirement for determining if air
transport reimbursement is payable.

The proposed new language in ARM 46.12.1025(3) is necessary to
specify that the department may negotiate rates for reimburse-
ment of ambulance providers for transportation to out-of-state
facilities, where the department determines that rates higher
than the standard fees are necessary to assurs that the
recipient can receive medically necessary services.

In summary, the proposed changes are necessary to assure access
to medically necessary services, to limit payment tec those
services which are cost effective and to specify rules which
apply to the provision and reimbursement of ambulance services.
The Medical Care Advisory Council will be notified of the
proposed changes on September 23, 1993, The department
estimates that the proposed changes relating to air transport of
neonates and pregnant women will result in an approximately
$408,000 cost savings in the medicaid hospital services program
in state fiscal year 1994. Interested parties may obtain a copy
of this notice at their local county office of human services.

4. The proposed changes relating to reimbursement of
neonates and pregnant women as an outpatient hospital service
will be saffective retroactively heginning November 1, 1993.
These changes will have no adverse impact, but rather will
benefit both medicaid recipients and providers. The remaining
proposed changes will be effective January 1, 1994.

S. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0. Box 4210, Helena, MT
59604-4210, no later than October 28, 1993.

6, The 0ffice of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.
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Rule Reviewer Directo¥r, Social and Rehabilita-
tion Services

Certified to the Secretary of State  September 20 , 1993,
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BEFCRE THE ILASSIFICATICN AND RATING COMMITTEE
a
c

JF THE 3TATE CF MONTANA
In the matter of the adoption i NCTICE OF ADOPTION OF
of new rules on macters subjec:t ) RULES ON MATTERS SUBJECT
to notice and hearing berfcre j TO NQOTICE AND HEARING
the classification znd rating ) BEFORE THE CLASSIFICATICN
committee. ! AND RATING COMMITTEE

TO: All Interestad Persons

1. On August 11, 1993, the c¢lassification and rating
committee published a noticz of public hearing at page 1781,
1993 Montana Administrative Register, Issue No. 15. The hearing
was held on September 3, 1993 in Room 136 of che Mitchell
Building, 126 North Roberts sStreer, Helena, Montana. No persons
appeared cto offer views, data or arguments at the hearing. Two
sets of written comments were received after the hearing but
prior o the close of the comment period.

2. The committee has adopted new rules V (6.6.8203), VI
(6.6.8204), VIII (6.6.8206), and X (6.6.3401), exactly as
propesed. The committee has adopted new rules I (6.5.3001)

through IV (6.6.8202), VII ({6.5.3205), and IX {6.5.8301) as
proposed but with the follcwing changes (matter tc be stricken
is interlined, and new matter added is underlined):

RULE I 76.6.3001) AGENCY CORGANTIZATICON (1} History. The

zlassification and rating committee is created by statute, The
district court neld i1n Cause No. BDV-91-1585, state of Montana,
firat judicial digtrict, entitled State Compen ion Mutual

- -,

Insurance Fund v, R/E. Uevelopers, Inc., decided August 14,
1392, =hat the classification and rating committze is a state
agency defined by 2-4-102, MCA, As a state agency, Gthe
classification and rating committes is required to promulgate
procedural rules pursuant tc¢ the Montana Administrative

Procedure AcCT. In 1993, the iegislature amended 363-16-1012,
MCA, to give the committee =xpress rulemaking authority.
(2) Nature of committee. The classification and rating

committee L3 a satate agency as defined by 2-4-102, MCA.
Documents and other informaticn zoncerning the classification
and rating committee's actions are made available for public
raview at the orffice of the commissioner of insurance. The
classification and rating commictee consists of five members, of
whom four are appointed by the commissioner of insurance and one
is appointed by the :xecutive director of the state fund, as
provided in 363-16-1iC11, MCA. The classification and rat:ing
committee is staffad as decermined necessary by the National
Zouncil on Compensation Insurancs  or such other workers’
compensation rating organization as the classification and
rating committee may designate.

i3} Inquiries and submissicns. Unless otherwise provided
in these rules or by special notice, all :inguiries and
submissions to the slassification and rating commicttee should ve
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made to the Montana Classification and Rating Committee in care
of the National Council on Compensation Insurance, Two Tamarac
Square, Suite 613, 7535 East Hampden Ave., Denver, CO 80231;
telephone (303)695-88971 ext. 218; fax {(303)755-6498.

AUTH: Sec. 33-16-1012, MCA.

IMP: Sec. 2-4-201; 33-16-1011; and 33-16-1012, MCA.
RULE 17T 6.6.8101) ADOPTION OF MODEL RULES (1) The

classification and rating committee adopts and incorporates by
raference the following of the attorney general's Model
Procedural Rules:

(a) 1.3.102;
(b} 1.3.203 through 1.3.211;
() 1.3.216;
(d) 1.3.218; and

(&) 1.3.222 through 1.3.233.

{2} The attorney general’'s Model Procedural Rules are
adoptad on a selective basis because certain of the rules are
not consistent with the requirement contained in 33-16-1012,
MCA, which provides that a hearing conducted before the
committee must be an informal proceeding as provided in 2-4-604,
MCA.

L (30 A copy of the model rules adopted by =the
classification and rating committee may be obtained from :he
commictee.

AUTH: Sec. 33-16-1012, MCA

IMP: Sec. 3:-16-1012; 2-4-201; 2-4-202, MCA

RUBE_Ii- (9.6.3201) OJEFINITIONS The tollowing deiinitions
apply £9 this subghapter, nless context or the part:icular rule
ragquirss otherwige:

i1} "Classification" means a category of risk based on the
naturs of the work performed.

12} "Claggification decision® means the classification
assigned by the insurer.

(3) "Classification determination” means the determinarion
made by the committee of the appropriate classificatian.

(4] "Committee" means the «<lassification and rating
committee creaced under 33-14-1011, MCA,

(7) "Insurer" means an authorized Iinsurer writing
workers' compensaticn coverage in <his state, including the

state compensation insurance fund. For nurposes of thege ruieg
"ingurer" dees aot include emplovers electing to be bound by
compensation plan No. 1 of the Montana Workers' Compensaticn
ACT .

AUTH: 3Sec. 23-16-1012, MCA

MR Sac. 33-16-10121; 33-16-1012, MCA

RULE IV (6.5.3202) ADMINISTRATIVE APPEAL OF OrASSIFICATION
ZECISION

R

[l An 2mployer may appeal a classification decision

by
Ziling a noticez of administrat:ive appeal. The netice of
administrative appeal must contain a shorc sctatement of the
reasons tor the appeal and a statement of the gensral agture »of
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the yvellief scught.

(F2) The notice of administrative appeal must be filed
with the classification and rating committee.

AUTH: Sec. 33-16-1012, MCA

IMP: Sec. 33-16-1011; 33-16-1012; 2-4-201, MCA

RULE VII (65.8.3208) PRE-HEARING EXCHANGE QF INFORMATICN
(1) At least 10 days berfore a hearing, =ach party must mail or
deliver the following information or documents to the commictee
and to ail other parties:

{a) accurate copies of all documentary evidence;

(b) the names, addresses and telephone numbers of all
proposed witnesses; and

(¢} the telephone numbers where the parties and witnesses
may be reached at the time of the hearing.

(2) The employer shall mark and identify each document
congtituting the employver’s documentary evidence with a number,
beginning with the number “"1". The insurer chall mark and

identify each document of the insurer’s documentary eavidence
with a letter, beginning with the letter "A".

(3) Telephone numbers may be updated by either party at
any time prior to hearing.
(4) The commit.tee may prescribe a form to be used in

providing the information required by this rule.

(5) The committee intends this rule and the subpoena power
zontained in ARM 1.3.225 of the attorney deneral’s Model
Procedural Rules to ¢omply with the requirement of 2-4-602, MCh,
~hav everv acencv adept oractice rules which provide a means of

discovery.
AUTH: Sec. 33-16-1012, MCA
iMP: Sec. 33-16-1012; 2-4-201; 2-4-502, MCA

RULE IX (6.6.8301) ESTABLISHMENT OF CLASSIFICATIONS FOR
COMPENSATION PLAN NO. 2 (1} The committee hereby adopts and
incorporates by reference the NCCl Basic Manual for Workers’
Compensation and Employers Liability Insurance, 1980 ed., as
supplemenced through August 12, 1993, which establishes
classifications with respect to emplovers electing to be bound
by ccmpensation plan No. 2 as provided in Title 39, chapter 71,
part 22, Montana Code Annotatad. A copy of the Basic Manual Zor
Workers’' Compensation and Employers Liability Insurance is
availaple for public inspection at the Office of the
Commissioner of Insurance, Room 270, Sam W, Mitchell Building,
126 North Sanders, P2.0. Box 200301, Helena, MT 59620-0301,
Ceopies »of <the 3Basic Manual £for Workers’' <Compensation and
Emplovers Liability Insurance may be obtained by writing to the
Montana Glassification and Rating Committee in care cof the
Natilenai Council on Compensation Insurance, Twe Tamarac Square,
Suite s13, 7535 East Hampden Ave., Denver, CO 80231. Persons
sbtaining a copy of the Basic Manual for Workers’ Compensation
and Employers Liability Insurance must pay the committee’s cost
of providing such copies.
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(2} The committee may amend the definition of a rate
classification, establish a new rate c¢lassification, or delete
an existing rate classification pursuant to the rulemaking
procedures as provided in Title 2, chapter 4, part 3, Montana
Code Annctated and the applicable attorney general’'s Model
Procedural Rules adopted by the committea.

AUTH: Sec. 33-16-1012, MCA

IMP: Sec. 33-16-1012; 2-4-103, MCA

3. The committee has thoroughly considered all comments
raeceived. Those comments and the committee’s responses thereto
are as follows:

NEW RULE I.

COMMENT: Several commentors noted that incorrect citations
to the Montana Code Annotated appeared in Rule I.

RESPONSE: The committee noted the error and moved to adopt
the rule with the corrected citations.

COMMENT: The department of labor and industry, employment
relations division {(ERD) suggested the inclusion of telephone
and fax numbers of the committees would be of assistance to
persons with questions ceoncerning matters over which the
committee has jurisdicrion.

RESPCNSE : The committee concurs and fax and telephone
numpers have been added to the rule.

NEW RULE II
COMMENT: ERD suggested the definition of "insured" should
clarify whether compensation plan no. 1 emplovers are included
in rhe definition of insurer for purposes of these rules.
RESPONSE: The committee concurs and the rule is c¢hanged to
reflect the comments.

NEW RULE IV.

COMMENT : The Montana state compensation insurance fund
(state fund) neted that (3) should be (2).

RESPONSE: The committee ncted the error and moved to adopt
“he rule with the corrected numbering.

COMMENT: ERD noted that no ctime limits for filing an
appeal are specified in this rule, nor is a time period
specified for which a determination can be applied
retroactively.

RESPCONSE: The committee thoroughly discussed the advantages
and disadvantages of specifying time limits for £iling appeals
and a time period for which determinations can be applied
retroactively to the emplover’s policy. The committee decided
not to establish time limits at present but to take the macter
under further consideration and study.

NEW RULE VII,
COMMENT: ERD notad that the wroposed rules do not provide
for discovery prior to a contested case hearing.
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RESPONSE: The committee 1is aware that 2-4-602, MCA,
requires every agency to adopt practice rules which provide a
means of discovery. As all hearings before the committee are
required to be informal hearings, the adoption of certain formal
discovery devices was believed inappropriate. It is the
committee’s intent that new rule VII, governing prehearing
exchange of information, coupled with ARM 1.3.225 of the
atcorney general’s Model Procedural Rules adopted by reference
in the committee’s rules, comply with the requirement that every
agency provide a means of discovery. The committee decided to
add subsection (%) to the rule to clarify rthac the committee
intends this rule and the subpoena power to comply with the
requirement for providing a means of discovery.

NEW RULE X.

COMMENT : ERD suggested that subsection (1) of the rule
include the street address of the office of commissicner of
insurance.

RESPONSE: The committee concurs and the street address of
the commigssioner of insurance has been added to the rule.

CCMMENT: ERD suggested that if the intent of the rule is
only to provide for use of the NCCI basic manual for employers
cting compensation pian no. 2, that the catch phrase in the
itle of the rule should contain the phrase "FOR PLAN NO. 2".
RESPONSE : The committee concurs and includes the catch
phrase as suggested,

COMMENT: The state fund noted that subsection {2) requires
chat changes effecting rate c¢lassifications are subject to the
rulemaking process. It was suggested that the rate
classification process does not fit within the definition of
rules subject to the rulemaking process because rate
ciassifications, which i1nclude classifications or modifications
of risks, do not implement, interpret, or prescribe law or
volicy nor do rate classifications describe the organization,
procedures or practice requirements of an agency. Therefore, it
was suggested that subsection (2) be deleted from the rule.

RESPONSE: The committee considered the comment and noted
that establishment of rate classifications by the rulemaking
process may be awkward and inconvenient. The committee,
however, decided to adopt subsection (2) as proposed pending
further study of the matter.

4. Bared on the foregoing, the classification and ratring
commitvee hereby adopts the rules.
By: ool
Robert Carlsoen, Chairperson
Clagaification and Rating Committee
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By: M\ laefdliv T N
Gepf ) L. Braziex. Rule Reviewer
Staté/Auditor’'s Office

Cervified to the Secretary of State Scptember 20, 1993.
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BEFORE THE BOARD OF OCCUPATIONAL THERAPY PRACTICE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the repeal |} NOTICE OF REPEAL OF 8.35.414
of a rule pertaining to ) THERAPEUTIC DEVICES
therapeutic devices )

TO: All Interested Persons:

1. On July 29, 1993, the Board of Occupational Therapy
Practice published a notice of proposed repeal of the above-
stated rule at page 1598 of the Montana Administrative Register, Issue 14.

2. The Board has repealed the rule exactly as proposed.

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's regponses
thereto are as follows:

: A comment was received from Gail Wheatley,
president of the Montana Chapter of the American Physical
Therapy Association, questioning whether it wasg appropriate to
repeal 8.35.414 before new regulations based on legislation
passed in 1993 have been drafted, published, commented upon
and adopted.

RESPONSE: The statute under which 8.35.414 was
authorized was a temporary statute which expired on July 1,
1993. With the passage of that date, the statute cterminated
and any rule authorized by it terminated as well. ARM
8.35.414 is without effect after July 1, 1993, and is
therefore properly rescinded with or without beard action on
further rules.

BOARD OF OCCUPATIONAL THERAPY

PRACTICE
DEPARTMENT OF COMMERCE

IR é BARzOS CHIEF COUNSEL

TMENT OF COMMERCE

/)
//Zlﬂﬁ &bngkféu

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, September 20, 1993.
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BEFORE THE BOARD OF PSYCHOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment |} NOTICE OF AMENDMENT OF
of rules pertaining to applica- )} 8.52.604, 8.52.5608 AND
tion procedures, examination ) B8.52.615 PERTAINING TO
and fee schedule )} THE PRACTICE OF PSYCHOLOGY

TO: All Interested Persons:

1. On August 12, 1993, the Board of Pgychologists
published a notice of proposed amendment of the above-stated
rules at page 1792, 1993 Montana Administrative Register,
issue number 15.

2. The Board has amended the rules exactly as proposed.

3. No comments or testimony were received.

BOARD OF PSYCHOLOGISTS
EVAN LEWIS, P.h.D.
CHAIRMAN

1 .
;7 —h =
BY: L TV _@v"t
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/7 Ty
//;cLLL ‘zﬂ‘f‘é;ﬂL;§7

ANNIE M. BARTOS, RULE REVIEWER

Cercified to the Secrerary of State, September 20, 1923.
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BEFORE THE BCARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) CORRECTED NOTICE QF
of a rule pertaining to ) 8.58.415A CONTINUING REAL
real esgtate education ) ESTATE EDUCATION

TO: All Interested Persons:

1. On May 27, 1993, the Board of Realty Regulaticn
published a notice of public hearing on the proposed amendment
of the above-gtated rule at page 1063, 1993 Montana
Administrative Register, issue number 10. The Board published
a notice of adopticn at page 2123, 1993 Montana Administrative
Register, issue number 17, adopting the rule as proposed but
with changes to gubsection [3).

2. Staff inadvertently failed to include, in the
adoption notice, that gubsections (4) through (10) would
remain the same as proposed in the original notice.

BOARD OF REALTY REGULATION
JACK MOORE, CHAIRMAN

BY: //7{7 11 /4%;§;EELL)?§;

ANNIE M. BAKTOS, CHIEF COQUNSEL
DEPARTMENT OF COMMERCE

//;;%C( /429 égzb( Zh

ANNIE M. BARTOS, RULE REVIEWER

Cert:ified to the Secretary of State, September 20, 1993,
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BEFORE THE HOARD OF MILK CONTROL
OF THE STATE OF MONTANA

In the matter of proposad
amendment of rule 8.86.301
a3 it relates to the monthly
calculation of the class I
milk paid to producers

NOTICE OF AMENDMENT

P

DOCKET #17-93

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. Oon August 12, 1993, the Board of Milk Control
published notice of proposed amendment to ARM 8.86.301(6) (a)
at page 1797 of the 1993 Montana Administrative Register,
issue number 15, as MAR notice No. 8-86-48.

2. The board has adopted the amendment as proposed.
AUTH: 81-23-302, MCA
IMP; 81-23-302, MCA

3. No comments or testimony were received,

MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

By: (:lhg_i;x '&%Z/L\,

Andy J. Pogle, Deputy Director
Department of Commerce

e

Annie M. Bartos, Rule Reviewer
Commerce Chief Legal Counsel 2-4-110

Certified to the Secretary of State September 20, 1993,
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BEFORE THE BOARD OF INVESTMENTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment
of rules pertaining to defini-
tions and seller/servicer

) NOTICE QF AMENDMENT OF

)

)
approval procedures; and the )

)

)

§.97.1301 AND 8.97.1302;
AND REPEAL OF 8.97.1602

repeal of a rule pertaining to
the loan loss reserve account

TO: All Interested Persons:

1. On June 24, 1993, the Board of Investments published
a notice of public hearing on the above-stated rules at page
1247, 1993 Montana Administrative Register, issue number 12,
The hearing was held on August 13, 1993 in the conference room
of the Board of Investments in Helena, Montana.

2. The Board has amended and repealed the rules exactly
as proposed.

3. No comments or testimony were received either at the
hearing or by submission to the Board office.

BOARD OF INVESTMENTS
WARREN VAUGHAN, CHAIRMAN

/]

Joo

BY: 1/{}44 4% c_;EZ/zé
ANNYE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

S A N

ANNYIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, September 20, 1993.
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BEFORE THE BUSINESS DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT AND
and adoption of rules pertaining) ADOPTION OF RULES PERTAIN-
to the microbusiness finance ) ING TO THE MICROBRUSINESS
program ) FINANCE PROGRAM

TO: All Interested Persons:

1. On August 12, 1993, the Department of Commerce
published a notice of proposed amendment of the above-gtated
rules at page 1800, 1993 Montana Administrative Register,
issue number 15. The hearing was held on September 3, 1993 at
9:00 a.m., in the downstairs conference room of the Department
of Commerce Building, Helena, Montana.

2. The Department has amended 2.99.401, 404, 501, 503, 505, 509
and 511 and adopted Rule I (8.99.405) exactly as proposed.

3. Eight members of the public attended the hearing, of
which two testified. In addition, written testimony was
received from one member of the public. The Department has
thoroughly considered all comments and testimony received.
Those comments and the Department's responses follow:

COMMENT: The Administrative Rules should identify those
"specialized services" that the Statewide MBDC may provide in
areas coverad by regional MBDCs to prevent preemptive and
duplicative services in these areas.

RESPONSE: The "gpecialized services" provided by the
statewide MBDC are best left undefined so as to allow the
program the greatest possible flexibility in responding to
public need and demand. Requests for Proposals (RFPs) for a
statewide MBDC were issued a year after the first issuance of
RFPs for regional MBDCS, hence meeting the non-preemptive
requirement. The non-duplication requirement is met through
the statewide MBDC contract.

COMMENT: Why is the Administrative Rules requirement
that a statewide MBDC cobtain written support from local MBDCs
in the communities in which it plans to offer services being
removed?

RESPONSE: This amendment to the definition of the
"statewide MBDC" reflects the statutory change made by the
1993 Legislature. Negotiating written support from all local
development organizations, including MBDCs, in every community
in which the statewide MBDC plans to offer services was
removed from the statute because it created a serious barrier
to certification due to the numerous written documents
necessary. However, the statewide MBDC applicant provided
substantial evidence of support inc¢luding MBDRC support.

COMMENT: Why must the section of Administrative Rules
governing the certification of statewide MBDCa be separated
from the section dealing with regional MBDCs?

18-9/30/93 Montana Administrative Register
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RESPONSE: Cervification requirements for the statewide
MBDC is separated from those of regional MBDCs pecause the
requirements for each differ.

COMMENTS: Several comments questioned the purpose of and
necegsity for che department's propesal to accumulate a twelve
month operating budget reserve and expressed concern as to the
effect this accumulation would have on the interest rates
charged to MBDCs.

RESPONSE: The Administrative Account reserve will be
used to meet unanticipated program expenses such as those
associated with resclving troubled loan funds. The reserve
will allow the department to manage the microbusiness program
in a more fiscally responsible manner to asgure the long-term
economic wviability of the program. The development loan
interest paid by the MBDCs, which will be used to build the
reserve, cannot be increased during the duration of the
development loan agreement unless amended by both parties.

COMMENT: The Legislature intended for the microbusiness
finance program te be administered in a business-like manner.
deveral of the proposed changes in the administrative rules
are contrary to business standard practices, gpecifically
changing the term "match" to "collateral". The term "match"
should continue to be used since the funds in question are
lent our, along with the MBDCs' development loan, to
microbusiness borrowers in the direct loan programs. In the
avent of an MBDC default, the state will not be ahle to
collect these funds from the MBDCs and therefore the term
*collateral" is not correct.

RESPONSE: The department 15 proposing to substitute the
term "collateral" for the term "match" to bring its
administrative rules into conformance with the statutory
change. The Legislature concluded that the term "match”
precluded use of the loan funds to leverage operating funds.

COMMENT: The department of commerce 1s responsible for
maintaining the integrity of public money and therefore must
employ sound financial pelicies to secure these funds --
perhaps even more so than a bank, since the ultimate
microbusiness borrowers usually have no credit history. The
security of the state's money in the microbusiness finance
program is not adequate because the MBDC collateral is loaned
out, and reducing the collateral from a minimum ratic of 1:3
to 1:6 further jeopardizes the funds. No commercial lender
would ever secure a loan on a 1:3 collateral ratio, let alone
4 1:6 ratio. The microbusiness finance program should require
more collateral to secure the MBDC development loans, not
less. Once a loan goes into default, most of it will not be
recoverable. Therefore, the proposed MBDC collateral
reduction should not occur, especially in light of the 18%
loan loss rate incurred by one of the MBDCs during the first
year of operation.

RESPONSE: The reduction in the minimum collateral racio
‘s in conformance with the statutory change.

Montana Administrative Reglstor 16-9/30/93
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COMMENT: The interest rate floor charged to the MBDCs by
the department of commerce should not be removed. Since the
development loan to the MBRCs is interest-only until called,
the state will not have the ability to raise the funds
necessary to conduct special audits of and administer troubled
MBDCs. Removing the interest rate floor will impede the
department's ability to manage the microbusiness finance
program in a fiscally responsible manner.

In addition, justification of the interest rate floor
removal cannot be made on the grounds that a larger spread is
necessary for MBDC operation. The interest rates were clear
when the MBDCs sought certification and contracted with the
state to operate accordingly.

The MBDCS and the department of commerce must be good
stewards of public money meaning that when loans fail, and
some will, the MBDCs and the state must be prepared to handle
them. The microbusiness finance program must have the ability
toc manage MBDC defaults similar to the MBDCs' ability to
manage microbusiness defaults. Therefore, until the
department of commerce has the financial ability to manage
MBDC defaults, the interest rates charged to the MBDCs should
not be reduced and the interest rate floor should not be
removed.

RESPONSE: The department is required to repeal the
minimum interest rate floor charged to the MBDCs to bring its
administrative rules into conformance with the statutory
shange.

4. No other comments or testimony were received.

BUSINESS DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE

BY: QMQ A Bt

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

4«,«,@ P . ST

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, September 20, 1993.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rules 16.38.301-304, and the

NOTICE OF AMENDMENT
OF RULES AND

)

)
adoption of a new rule addressing ) ADOPTION
laboratcry fees for food, consumer ) OF NEW RULE I
safety and occupational health ) (16.28.306)
analysis. )

{Public Health Lab
and Chemistry Lab)

To: All Interested Persons

1. Oon August 12, 1993, the department published notice
of the proposed amendment and adoption of the above captioned
rules at page 1812 of the 19293 Montana Administrative Register,
issue number 15.

2. The department has adopted the rules as proposed with
no changes.
3. No comments or testimony were received other than one

from the Administrative Code Committee (ACC), which stated that
the department had failed to mention in the initial notice
which 1993 bill authorized a fee increase and requested that
the bill number and sessicn law chapter number of the 1993
legislation authorizing an increase in fees be cited in this
notice of adoption and amendment. In response, the department
notes that section 50~1~-202(18), MCA, requires the department
to annually reestablish lab fees to reflect the actual cost of
the tests or services in question. Therefore, the 1993 legis-
lature did not authorize the fee increase itself, since that
authority already exists, but rather, authorized expenditure of
the increased fees through the appropriation to the labs con-
tained in HB2, the general appropriation bill (a bill that has
no session law chapter number).

SON, Director

Certified to the Secretary of State _Septemper 20, 1993 .

Reviewed by:

Ppon d Ao

ileanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the amendment )} NOTICE OF AMENDMENT
of rules related to groups of ) OF 24.29.702G, INITIAL
employers that self-insure for ) ELECTION - GROUP OF
workers' conpensations purposes ) EMPLOYERS; AND 24.29.702K,
) RENEWAL = GROUP OF EMPLOYERS

1. on July 29, 1993, the Department published notice at
pages 1613 to 1617 of the Montana Administrative Register, Issue
No. 14, to consider the amendment of the above-captioned rules.

2. on August 23, 1993, & public hearing was held in Helena
concerning the proposed rules at which oral and written comments
were received. Additional written comments were received prior to
the closing date of August 30, 1993.

3. After consideration of the comments received on the
proposed rules, the Dapartment has adopted the rules as proposed
with the following changes:

24.29.7026__INITIAL ELECTION -~ GROUPS QF EMPLOYERS AND NEW
MEMBERS OF EXISTING GROUPS (1) (a) through (d) will remain as
proposed.

() a copy of the-iest-#ws at least the most recent year's
audited financial statementa of each individual employer
participating in the group. and-suech-copy -mrot-be-submitized-for-any
ndividuai-employer -foirig e giroupat-any -time- after- fhe - groupts
mutnai-etections The department or the quaranty fund mav require
copies of additional vears' audited financial statements for each
individual employer. UPON E REQUEST QF THE APPLICANT, AND When
approved by the department gg the guaranty fund, the submission of
these fipancial statements may be %o an independent certified
public agcountlng £irm. IF SUCH A SUBMISSION IS ALIOWED, THE
DEPARTMENT WILL ADVISE THE CPA OF THE NATURE AND FCRMAT OF THE
INFORMATION TO BE PROVIDED TO THE DEPARTMENT. THE APPLICANT MUST

Q OF SU UB| N:

(f) and (g) will remain as proposed.

(h) a-tows-purend claims summary from insurance carriers who
provided coverage te-each-empieyer-im for individual emplovers in
the dgroup during the preceding four (4) years, showing--each
individuat-elain; -date-of njury--typeof-injury; - compensation-and
medieat--penefits-paid--£o - date--and —-ancunt--reserved- -Eozh ﬁuture

timbidiey s aims summa v de b he
number of cecident nu [] [ fo com ensat on
compensation and medical benefjt jd and t e ount eserved

uture liabiljties. The department m alsg_re loss run

showing each individual claim, date of injurv, tvpe of inijury,

compensation and medical benefits paid to date, and the amount

reserved for future liability, UPON REQUEST THE DEPARTMENT WILL

RETURN THE LOSS RUN AFTER COMPLETION OF THE DEPARTMENT'S ANALYSIS:
(i) through (u) will remain as proposed.

1R-9/30/63 Montana Administrative Redgister



(v) pro forma financial statements for EACH OF the first 2
vears of the group's_operation, to include any assumptions made;

(w) and (x) will remain as proposed.

{2) AN_EXTISTING GROUP MAY ADD EMPLOYERS FROM TIME TO TIME.
EMPLOYYRS JOINING THE GRQUP MUST COMPLY WITH THE_REQUIREMENTS OF
THE GROUP. An employer electing to be bound as a NEW member of an
existing group self-insurer must provide the following at least 30
days prior to joining the group:

(a) through (c¢) will remain as proposed,

(d4) a_copy of emhe-—Jaat—-+wo AT ILEAST THE MOST RECENT vears'
audited or reviewed financial statements, if reqguired by _the
department or the guaranty fund. THE DEPARTMENT OR_THE GUARANTY
FUND _MAY REQUIRE COPIES OF ADDYITIONAL YEARS AUDITED FINANCIAL
STATEMENTS FOR _FEACH INDIVIDUAL EMPLOVER, UPON THE REQUEST OF THE
APPLICANT, AND WHEN AFFROVED BY THE DEPARTMENT AND THE GUARANTY

FUND, THE SUBMISSION OF THESE FINANCIAL STATEMENTS MAY BE TO AN
INDEPENDENT CERTIFIED PUBLIC ACCOUNTING FIRM., IF SUCH A SUBMISSION
IS ALLOWED, THE DEPARTMENT WILL ADVISE THE CPA OF THE NATURE_AND
FORMAT OF THE INFORMATION TO BE PROVIDED TO THE DEPARTMENT. THE
APPLICANT MUST BEAR THE COST QF SUCH A SUBMISSION;

(e) will remain as proposed.

(£} claims summary from insurance carriers who provided
coverage to the emplover during the preceding four (4) vears. The
claims summary shall provide by policy vear the number of
accidents, number of c¢laims for compensation, compensation and
medical benefits paid and the amount resgerved for future
liabiiities. The department may also reguire a_loss run showing
each individual claim, date of injur type of inj conpensation

and medical benefits paid to date, apd the amount reserved for
future liability. UPON UEST, THE DEPARTME WILL RETURN THE
LOSS_RUN AFTER COMPLETION OF THE DEPARTMENT'S ANALYSIS; and
() evidence that the empieyeris.misjem EMPLOYER HAS been
accepted for coverade by the group's excess insyrance carrier~; AND
{(H) _ _EVIDENCE THAT THE EMPLOYER HAS BEEN ACCEPTED BY THE
GROUP .

24.29.702 RENEWAL -- G OF OYERS (1) (a) through (d)
will remain as proposed.

(e) a-doss--swm--epd claims summary for the preceding year.
The claims summary shall provide by policy year the number of
accidents, number of claims for compensation, total compensation
and total medical benefits paid and the total amount reserved for
future liabilities., The department may also regui a_loss_run
showing each individual claim, date of injury, type of injury,
compensation and medical benefits paid to date, and the amount
reserved for future liability. UPON REQUEST, THE D TMENT WIL
RETURN_THE 1.0SS RUN AFTER COMPLETION QF THE DEPARTMENT'S ANALYSIS;

(f) and (g) will remain as proposed.

{h) an actuarial study conducted by a certified actuary which
includes an examination of the group's loss experience, an opimten
af-ehe-adegquacy-of-ehe—greupts ESTIMATE OF ADEQUATE reserves, and
a_recommendstion—on-—the romeiswed premiam FORECAST OF LOSSES for the
upcoming vyear;

(i) through (n) will remain as proposed.
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(o) FOR PRIVATE EMPLOYER GROUPS, evidence that no mote than

10% of the group's premjum for the current poligy year is due from
ovid] viewe inanci tements.

4. The Department has thoroughly considered the comments and

testimony received on the proposed rules. The following is a

summary of the comments received, along with the department's
rasponse to those comments:

Comment : The Montana Society of Certified Public Accountants
commented that the proposed language contained in 24.29.702G
(1) (e}, allowing submission of financial statements to & CPA for
review, was confusing.

Response: The department has added a sentence clarifying that it
will advise the accountants of the nature and format of the
information desired by the department, in the event financial
statements are submitted to an accounting firm.

Comment: The Montana Health Network commented the actuarial study
requirements in 24.29.702K(h) should be changed from premiunm
recommendations to an opinion as to the amount of forecasted losses
for the upcoming year, and an opinion about the adequacy of the
reserves.

Response: The department agrees and has adopted the suggestion as
part of the amendments.

Comment: The Montana Self Insurers Association (MSIA) commented on
the proposed amendments and suggested clarifying the title or catch
phrase of 24.29.702G by adding the word "existing" before the last
word of the catch phrase.

Response: The department agrees and has added the language
suggested.

Comment: The MSIA requested language be added to 24.29.702G (1) (e)
stating that the submission of financial statements to a CPA is for
the purpose aof preparing a composite or combined statement.

Response: There presently exists a potential group whose members
seak to Keep their individual financial information confidential,
and wha will seek to have a CPA provide such a composite financial
statement to the department and the fund. However, the department
and the guaranty fund may wish to refer financial statement
analysis ta independent accountants for reasons other than to
provide composites or compilations. Possible other reasons include
review of an employer's financial statements by an expert in the
industry in which the employer operates, or an expert in solvency
and the financing of troubled companies. Qr, the department and
the guaranty fund may wish to arrange for contracted review of the
financial statements to provide a faster response to the applicant.
Given there are other reasons for referring finapcial statements to
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CPAs, the department does not wish to limit this potential resource
by adding the suggested language to the rule.

Comment: The MSIA suggested adding language to 24.29.702G (1) (e)
requiring the employer will pay for the submission of their
financial statements to a CPA.

Response: The department agrees with the suggestion and has added
appropriate language.

Comment: The MSIA objected to all the language allowing the
department to require the group, or a member of the group, to
submit individual losg runs showing the claimant name, payments
made to date, and reserves. This language appears in
24.29.702G(1) (h), 702G(2)(f), and 702K(1)(e). The Montana
Contractors Compensation Fund alsoc objected to these provisions.
Both entities expressed concern that this confidential information,
particularly reserves, might be available to the public.

Response: The department acknowledges the self-insurers' concern
about making their reserves public. The department has added
language to the rules that it will return the individual loss runs
upon completion of the audit, if the employer so requests.
However, individual loss runs have been part of the application
since these rules were promulgated over 5 years ago. In that time
the department has not received a request from a claimant, claimant
attorney, or other party to provide or release such information.

The department believes it 1is appropriate to require
individual 1loss runs in order to fulfill its regulatory
abligations. These runs give the department the ability to audit
the employer's reserving practices, and reporting requirements, by
checking the loss runs against claims reported to the department,
and against total incurred liability reported om the application.
Also, based on department experience with self-insurers in
bankruptcy, an inadequate deposit may result from employer
misreporting or underreporting losses. In addition, the ability to
require individual loss runs seems a much more cost-effective way
to monitor reported losses than hiring a person to perform field
audits. Therefore, the department bheljeves it is necessary for the
department to require auditable loss informatiomn.

Comment: The MSIA requested that the department insert the phrase
"for audit purposes" into the rules allowing the department to
require individual loss runs, specifically, 24.29.702G(1)(h),
702G(2)(f), and 702K(1) (e).

Response: The department may, for example, also use the
information to evaluate adequacy of deposits, as discussed in the
previous response. The department believes that the requested
change in landguage is not necessary.

Comment: The MSIA suggested adding language to 24.29.702G (1) (i)
giving the guaranty fund concurrence in approving the excess
coverages.

Montana Administrative Register 18-9/30/93



Response: The guaranty fund has general authority to accept or
deny an employer's application for membership, and the department
makes every effort to solicit the input, advice, and expertise of
the guaranty fund board members. However, the statutes do not
contain any provision allowing the department to grant the ¢guaranty
fund authority not statutorily given to it. The present statutes
do not give the guaranty fund specific authority over excess
coverage requirements. If the guaranty fund objects to an excess
¢overage arrangement, it needs only convey its objection to the
department. If the guaranty fund objects strongly enough, it has
the right, or obligation, to refuse the employer's application for
membership.

Comment: The MSIA agreed with the feasibility study requirement in
702G (1) (t), but requested the department delete the requirement
that the s$tudy be conducted by an actuary, and sudgested that a
more cogst-effective approach would be combining the feasibility
study with the 2 years of pro forma financial statements.

Response: The department agrees with the MSIA that self-insurance
applicants should not be required to incur any unnecessary costs.
However, the feasibility study is one of the most important areas
a potential group and the department need to review when
considering a new group. In fact, the study is the foundation of
all further work toward forming the group. By requiring the study
be done by an actuary, the department has obtained the highest
assurance possible both professionally, and from a liability
standpoint, that the study is complete and accurate. If the
department deletes the actuarial regquirement, the study might be
done by brokers who may have a vested interest in forming a group,
and who are professionally less gualified than an actuary.

Comment: The MSIA commented that the subnission of the
application, the corporate resolution authorizing signatures, and
the joint and several liability agreement as signed by a proposed
new group member, as required in 24.2%.702G (2)(a) through (<),
should be submitted by the group and not the employer seeking
admission to the group.

Response: In practice the group's administrator usually arranges
submission of these documents to the department. However, because
these are legal documents requiring the employer's signature(s), the
department Dbelieves the burden of submission properly rests with
the employer and not the group.

Comment: The MSIA commented that the requirements of 24.29.702G
(2) (&) through (c) are unnecessary. The Association suggested that
only the financial statements and loss runs should be required.

Response: The present practice, which the department believes to
be prudent, requires the department maintain signed copies of the
jeint and several liability agreement, and supporting legal
documents, in additien to any copies maintained by the group
itself. This allows the department to be sure the documents were
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executed, to have precise knowledge of the provisions contained in
the agreement, and to provide an additiocnal storage area for these
documents in the event the group's are damaged or destroyed.

Comment : The MSIA suggested amending the 24.29.702G (2)(d)
requirement of the last 2 year's audited financial statements to
requiring "at least the most current year's financial statements".

Response: The department concurs with this suggestion as it
conforms to prior language in 24.29.702G (1), and has adopted the
suggested language.

Comment: The proposed amendment of 24.29.702G (2)(e) allows up to
10% of the group's premium to come from employers who provide
reviewed, rather than audited, financial statements. Similar
language also appears in 24.29.702K (1)(o). The MBIA commented
that the 10% limitation is too low, and stated the 10% limitation
may preclude certain strohg employers from joining a group, and
that it intrudes in the internal business of the group. The MSIA
suggested that the department instead rely on a CPA's statement
that a potential new member will not negatively impact the group.
The MSIA alsoc noted that 24.29.702K (1) (o) should not apply to
public employer groups.

Response: The department has several responses to this comment.
The 10% allowance is a relaxation of the existing requirement that
all self-insured employers have audited financial statements.
Additionally, the 10% limitation is set at that amount precisely to
limit the group's exposure to the financial risk of attempting to
collect premium from employers without audited financial
statements. The department is advised that the code of
professional ethics for certified public accountants precludes a
CPA from providing any assurance, in any form, as to a business's
financial condition, or ability to pay its debts. In other words,
CPAs simply cannot provide the kind of statememt or assurance
suggested by the Associatien in their comment. Therefore, the
burden of determining financial solvency and ability to pay as
required by statute, for any self-insured employer or group rests
with the department and the Guaranty Fund. The requirement that at
least 90% of the group's premium be paid by employers providing
audited financial statements is one of the department's best
assurances that the group's premium will be collectable.

The department agrees with the comment concerning public
employer groups and has amended the language accordingly.

Comment: The MSIA suggested a slight rewerding of 24.29.702G (9g)
to change from proof the excess carrier accepted "the employer's
risks" to "the employer®.

Response: The department concurs and has amended the rule
accordingly.
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Comment: The MSIA suggested that the department add a clause to
24.29.702G (2) requiring proof the proposed new group members have
been accepted by the group.

Response: The department concurs with this suggestion and has
added the proposed ¢lause and other language to clarify the rule.

Comment: The MSIA commented that the rule on excess insurance,
24.29.702E, be restated in its entirety in 24.29.702K (1)(i),
instead of simply by reference.

Reaponse: The department agrees with the Association that rules
should be as readable as possible. However, the excess insurance
rule, 24.29.702E, is nearly 2 pages long. The department believes
that including the language of 24.29.702E in the rule on group
self-insurance requirements would make these rules much less clear
and readable.

Comment.: The Montana Contractors Compensation Fund (MCCF), a
proposed self-insurance group presently in the process of applying
for self-insurance privileges, commented on the proposed
amendments. MCCF commented that 24.29.702G (2)(d) should be
modified to allow employers wishing to join an existing group to
protect the confidentiality of their financial statements by
submitting the statements to the Montana Self Insurers Guaranty
Fund, and that such statements would be subject to the Guaranty
Fund's rules, when written, on confidential financial information.

Response: After discussion with the Guaranty Fund, the department
believes the better alternative is to allow these employers, when
approved by the department and guaranty fund, to submit their
financial statements to a CPA for independent review and
compilation. The department has added language to 24.29.702G
(2) (4} to allow a potential new member to submit its financial
statements to an independent CPA. This is consistent with the
procedure already proposed for new groups, and allows all parties
(the department, the guaranty fumd, the group, and the employer) to
agree to the requirements of the review prior to submission.

The department wishes to make it clear that no matter which
mechanism is adopted for new members, any employer joining a group
at a time during which no other employer is joining will end up
having some basic financial information revealed, i.e. net worth,
naet income, debt to equity ratio, cash flow, income from
operations, cash flow trends, and other similar information.

Comment: MCCF offered another suggestion about new members coming
into an existing group and proposed that the employer's financial
statements could be submitted to an independent CPA who would then
provide assurance that the new member would have no negative impact
on the group's tinancial condition.

Response: The proressional code of ethics of CPAs prohibits them
from making any assurance about a businesses financial condition,
or its ability to pay its debts. The department has added language
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allowing submission to an independent CPA, but it is important all
parties understand the CPA cannot provide the assurance suggested
by this comment.

Comment : MCCF  expressed concern about protecting the
confidentiality of the financial position of individual employers
who seek to become members of a group after it is formed. It

suggested the department waive the requirement that the new members
provide financial information if the group’s annual premium exceeds
$2 million, or is "a large" group, or that the department simply
waive the requirement for the HMontana Contractors Compensaticn
Fund.

Response: The department cannot wailve any statutory orv
administrative rule because one employer or group of employers is
large, or because it would ke expedient for a particular interest
to do so.

Comment: MCCF commented on the requirement in 24.29.702G (2) where
the application of an employer to join an existing group must be
submitted to the department at least 30 days prior to the proposed
effective date, by questioning whether the department's failure to
deny the application within 30 days would constitute approval.

Response: Lack of response by the department within 30 days dees
not automatically indicate approval. Thirty days is the shortest
time possible for the department and the guaranty fund to process
the proposed new member's application, not the maximum. An
applicant may not self-insure until permitted by the department,
and must maintain proper coverage until approved.

5. These amendments become effective October 1, 1993.

David A. Scott Laurie Ekanger, Commissioner

Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified tu the Secretary of State: September 20, 1993.
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~2248-

BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

NOTICE OF ADOPTION
AND AMENDMENT

In the Mattar of the Adoption )
of a2 New Rule Regarding )
Fees for Limited Liability )
Companies and amending the Fees )
Charged for Priority Handling of )
Documents . )

To All Interested Persons.

1. On August 12, 1993, the Secretary of State publish.:d
notice of public hearing to consider the adoption of a New Rule
Redarding Feesg for Limited Liability Companies and amendi.ig
44.5.104 regarding the Fees Charged for Priority Handling of
Documents at page 1885 of the Montana Administrative Register,
Issue number 15.

2. The Secretary of State is adopting rule I (44.5.112)
and amending 44.5.104 as proposed,.

3. On September 1, 1993 a hearing was held to consider tie
proposed rules. No comments or testimony were received,
however, 44.2.201 and 44.2.203 deal with the same fees as were
amended in £4.5.104 and should have been shown for amendmert s
follows:

44.2.20 FEES FOR RECEIPT QF FACSIMILE FILING OF DOCUMEN.'S

1) BE EfreeEtveMSEeebef—L—%SGQ——EThe secretary of state sha’l
charge and collect €en—{$i0+ twenty ($20) dollars for en-h
document transmitted by facsimile machine for filing in ..s
office.

(2} and (3) remain the same.
AUTH: 30-9-403, 35-1-1201, 35-2-1001, 35-12-8521, 30-13-217, ad

30-13-311 MCA

IMP: 30-9-403, 30-13-311, 71-3-12S5, 35-1-1201, 35-2-1001,
35-12-521 and 30-13-217, MCA
44.2.203 PRIORITY HANDLING OF DOCUMENTS (1) The office
shall charge a priority handling fese of sen-dediars— 530+ twenty
$20) dollarg for foreign or domestic profit or not for profit

corporation filings.
(2) and (3) remain the same.

AUTH: 30-9-403, 35-1-1201, 35-2-1001, 35-12-521, 30-13-217, .4
30-13-311 MCA
IMP: 30-¢ 403, 30-13-311, 71-3-125, 35-1-1201, 3%5-2-1001,

35-12-521 and 30-13-217, MCA
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4. These rules are being amended to remain consistent :n
charging fees that reflect higher costs of filing priori.y

documents. Therefore, the Secretary of State is amendi.g
44.2.201 and 44.2.203 as shpm>above. ,»-"”‘2
'MIKE COONEY ) /
Secretary of State

Dated this 20th day of September, 1993

Montana Administrative Register 18-9/30/93



BEFCRE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the Matter of the Adoption ) NOTICE QF ADOPTION

of New Rules Regarding
Commissioning of Notary Publics )

To All Intevested Persons,.

1. On August 12, 1993, the Secretary of State publish~d
notice of public hearing to consider the adoption of néw rulas
regarding the commissioning of Notary Publics at page 1883 »Of
the Montana Administrative Register, Issue number 15.

2. The Secretary of State is adopting rules I (44.15.10u1)
chrough IV (44.15.104) as proposed.

3. No comments or testimony were receiv

MIKE CCONEY
Secretary of State

I -
Reviewer

Dated this 20th day of September, 1993
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BEFORE THE DEPARTMENT OF S0OCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules
46.12,1930, 46.12.1945
through 46.12.1947, 46,12.1%947, 46.12.1950 AND
46.12.1950 and 46.12.1951 46.12.1951 PERTAINING TO

) NOTICE OF THE AMENDMENT OF

)

)

)
pertaining to targeted case ) TARGETED CASE MANAGEMENT

)

)

)

)

RULES 46.12.1920,
46.12.1945 THROUGH

management for adults with FOR ADULTS WITH SEVERE AND
severe and disabling mental DISABLING MENTAL ILLNESS
illness and youth with AND YOUTH WITH SEVERE
severe emotional disturbance EMOTIONAL DISTURBANCE

TO: All Interested Persons

1. Oon August 12, 1993, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.12.1930, 46.12.1945 through 46.12.1947,
46.12.1950 and 46.12.1851 pertaining to targeted case management
for adults with severe and disabling mental illness and youth
with severe emotional disturbance at page 1901 of the 1993
Montana Administrative Register, issue number 15,

2. The Department has amended rules 46.12.1830,
46.12.194% through 46.12.1947, 46.12.1950 and 46.12.1951 as
propcsed.

3. No written comments or testimony were received.

) T

Linem _Sin, s ok -
Rule Reviewer Director, Soclal and Rehabilita-

tion Services

Certified to the Secretary of State September 20 , 1993,
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NOTICE OF FUNCTIONS QF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee hag the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to requesat that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legisiative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolutiomn recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it writtem
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana Stage Capitol, Helenma, Montana 59620.
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HOW TO USE THEE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rules of Montana (ARM) is a
loocseleaf compilation by department of all rules
of statea departments and attached boards
presently in effeat, except rules adopted up to
three mésiths previocusly.

jontana Adginistrative Register (MAR) is a soft
ack, bound publication, issued twice-monthly,
containing rotices of rules proposed by agencies,
notices of rules adepted by agencies, and
interpretations of astatutes and rules by the
attorney general (Attorney Gemeral’‘s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contemts in the last
‘Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule mumbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) 13 a compilatiom of
existing permanent rules of those executive agenciea which have
been designated by the Montana Administrative Procaedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1993.
This table includes those rules adopted during the period
July 1, 1993 through September 30, 1993 and any proposed rule
action that 1is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it ias
necessary to check the AKM updated through June 30, 1993, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page nuwber at which the action is published :n
the 1993 Montauna Administrative Register.

AD TIO D of tle 2

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
o. 827, 2372

(Public Emplioyees’ Retirement Board)

I-I1 #stablishment and Implementation of Family Law Oxrd~rs
Splitting and Paying Montana Public Retirement
Benafits, p. 1580

I-v Retiremant Incentive Program Provided by HB 51°,
p. 742, 2008

1-v Emergency Adoption of Rulea on the Retirement
Incentive Window for Certain PERS Members, p. 933

2.43.302 and other rules - Retirement Incentive Program

Provided by BB 517, p. 2057

2.43.418 Accrual and Payment of Interest for Previous Perio-ds
of Rlected Service, p. 496, 1199

2.43.609 Funding Available for Post-Retirement Adjustments.
p. 359, 1200

(Teachers’ Retirement Board)

I-IX Implementing the Provisions of SB 173 Pertaining to
the Establishment and Implementation of Family Law
Orders, p. 1584

2.44.201 and other rules - Adopting the Current Model
Procedure Rules - Updating the Calculation of Part-
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Time Service - Clarifying the Retirement Effective
Date - Correcting Benefit Amount Quoted - Requiring
Copies of Member‘’s Contracts be Submitted When
Applying for Retirement Benefits - Clarifying
Investment Earning Available for Poat Retirement
Adjustments - Implementing Amendments to SB 226
Adopted by the Pirst 1992 Special Legislative Seasion
Relating to the Teachers’ Rétirement System, p. 4392,

1201
(State Compensation Insurance Fund)
I Establishing Czriteria for Assessing a Premium

Surcharge, p. 2060
2.55.101 and other rules - Organization of the State Fund -

Open Meetings - Establishment of Premium Ratas,
p. 748, 1635

2.55.320 and other rule - Method for Assigoment of
Clagsifications of Employments - Congstruction

Industry Premium Credit Program, p. 970, 1485
2.55.324 and other rules - Establishment of Premium Rates,

p- 1, 340

AGRT TURE epa }e} T

I-IIT and other zrules - (Civil Penalties Relating to
Beekeeping in Montana - Despignating Regunlated Bee
Diseases -+ Clarifying the Aplary Registration
Forfeiture Procedure - Restrictiona on Apiary
Regigtratiom, p. 1588, 2120

I-IV and other rules - Importation of Mint Plants and

Equipment Into Montana - Field Inspection - Mint Cil
Fee, p. 750, 1637
I-1X and other rules - Civil Penalties - Inspection Fees -
Assessment Fees - Produce Grades Relating to the
bistribution of Proguce in Montana - Verification of
Produce Grown in Montana - Commodity Grade and
Charges - Control of Apples - Grading of Cherries -
Wholesalers apd Itinerant Merchants, p. 1163, 1636
4.4.316 and other rules - Liability on all Crops - Time
Palicy Becomes Effective - Cut Off Date, p. 361, 939
4.10.206 Licensing for Pestlcide Operators, p. 2063
4,12.3007 and othexr rules - Civil Pemalties Relating to the
Distribution of Seed in Montana - Seed License Fees -
References to Seed Processing Planta - Seed Buyers
and Seed Public Warehouses - Bonding of Seed Buyers
and Seed Public Warehougsas, p. 972, 1486

STATE AUDITOR, Title 6

I-IVv Prohibiting Unfair Discrimination £for Previously
Uningured Personal Automobile Insurance Applicants,
p. 2436, 674
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6.6.502

Administration and Enforcement of Laws Regulatigxg
Standards for Companies Considered to be in Hazardous
Financial Condition - Annual Audited Reports - Life
and Health Reingurance Agreements - Reports by
Holding Company Systems - Establishing Accounting
Practices and Procedures to be Used in Annual
Statements - Credit for Reinsurance, Including
Letters of Credit - Standards for Valuation of
Insurer Securities and Other Invested Assets, p. 1726
and other rules - Medicare Supplement Ingurance,
p. 979, 1487

(Clagsification and Rating Committee)

I-IX

I-X

Temporary Rules on Matters Subject to Notice and
Hearing Before the Classification and Rating
Committee, p. 1173, 1638

Matters Subject to Notice and Hearing Before the
Classification and Rating Committee, p. 1781

COMMERCE, Department of, Title 8

(Board of
8.4.301

(Board of
8.8.2801
(Board of
I

{Bocard of
I-IX

(Board of
8.16.601

{(Board of
83.20.401

(Board of
8.22.502

8.22.612

Alternative Health Care}
and other rules - Fees - Licenasing by Examination -
Direct Entry Midwife Apprenticeship Requirements -

Unprofessional Conduct - High Risk Conditions -
Congultation on Transfer Conditiona - Required
Reporting, p. 1055, 1639

Athletics)

and other rules - Kickboxing, p. 363, 1109, 1320
Chizropractors)
and other rule - Interns and Preceptors - Fees -
Applications, p. 1592
Clinical Laboratory Science Practitioners)
Clinical Laboratory Science Practitioners, p. 2065

Dentistry)
and other rules - Introduction - Dental Auxiliaries -
Exams - Licengure by Cradentials - Unprofessional

Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interns, p. 2229, 393
Hearing Aid Dispensers)
and other rules - Traineeship Requirements - Fees -
Record Retentionm - Unethical Conduct - Complaints -
Disciplinary Actions - Testing Procedures -
Continuing Educational Requirements - Neotification -
Definitions - Forms of Billls of Sale Contracts and
Purchase Agreements - Inactive Status, p. 197, 534
Horse Racing)
and other rules - Licenses Issued for Conpducting
Parimutuel Waqgering - Daily Double Feature -
Requirements of Licensee - Pool Calculations, p. 1595
and other rule - Veterinarians: State or Practicing -
Tvainers, p. 277, 535
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(Board of
8.24.409
(Board of
I

8.28.1501

(Board of
8.30.407

(Board of
8.32.408

(Board of
8.34.414

{Boaxd of
8.35.414
(Board of
I-I1I

8.36.401

(Boaxd of
8.39%.502
8.39.3503
8.39.504

(Boaxd of
8.40.404

(Board of
8.50.428

(Roard of
8.52.604

18-9/30/93
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Landscape Architects)
Fee Schedule, p. 325

Medical Examiners)
Practice of Acupuncture - Unprofessional Conducc,
p. 498, 1322
and other rules - Definitioms - Utilization Plaus -
Protocol - Informed Consent - Prohibitions -
Supervision - Prescriptions - Allowable Punctions -
Revocation or Suspension of Approval -Prescribing/
Dispensing Authority - S¢ope of FPractice -
Termination and Tramnsfer - Training of Physician
Agsistants, p. 2677, 341, 395

Puneral Service)
and other rules - Fees - Unprofesasional Conduct -
Crematory Facility Regulation - Casket/Containers -
Shipping Cremated Human Remains - Identifying Metal

Disc - Processing of Cremated Remains - Crematory
Prohibitions, p. 1787

Nursing)
and other rule - Licensure for Foreign Nurses -

Prescribing Practices, p. 385, 1202
Bursing Home Administrators)
and other rule - Examinations - Reciprocity Licenses,
D. 2686, 264, 396
Coccupational Therapy Practice)
Therapeutic Devicea, p. 1598

Optometriats)
3urgery - Aspects of Surgery Prohibited - Anterior
Segment Defined - Optometrist’s Role in Posct-

Operative Care, p. 2625, 398
and other rules - Board Meetings - Applications for
Examination - Examinations - Reciprocity - Gaeneral

?ractice Requirements - PFeesa - Applicants for
Licensure, p. 1447, 2121
OQutfitters)

Licensure - Qutfitter Qualifications, p. 327
Licensure - Qutfitter Examination, p. 2688, 343
and other zrules - Outfitter Operations Plans -
Conduct of Outfitters and Guides - Unpzofessional
Conduct, p. 2070

Fharmacy)
and other rules - Fees - Qut-of-State Mmil Service
Pharmacies, p. 2073

Private Security Patrol Officers & Investigatora)
and other rules - Experience Requirements - Insuran.e
Requirements - Feas, p. 1450

Paychologists)
and other rules - Application Proceduras -
Examination - Fee Schedule, p. 1792
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{(Board of Public Accountants)

8.54.407 Qualifications for a Licensge aa a Licensed Publ.q
Accountant, p. 1453, 2122

{Board of Radiologie Technologists)

8.56.409 and other rules - Examinations - Renewals - Fees -
Permits - Permit Fees, p. 1455

(Board of Real Estate Appraisers)

8.57.401 and other rule - Definiticns - Experlence
Requirements, p. 501, 1642

{Board of Realty Regulation)

8.58.406A and other rules - Applications - Trust Accounts -
Continuing Education - Unprofessional Conduct -
Property Management, p. 1063, 1909, 2123

(Board of Respiratory Care Practitioners)

8.59.501 and other rules - Applicationg - Temporary Permits -
Renewals - Continuing Education, p. 1458, 2125

{Board of Social Work Bxaminers and Professional Counselors)

8.61.402 and other rule - Licensure Requirements for Social
Workers and Professional Counselors, p. 92, 13258

{(Board of Zpeech-Laanguags Pathologists and Audiologists)

8.62.502 and other rules - Aide Supervision - Nonallowab.e
Punctions of Aldea, p. 1795

{Weights and Measures Bureau)

8.77.102 and other rule - Fees for Testing and Certification -
License Fee Schedule for Weighing and Measuring
Devices, p. 1077, 1501

(Milk Control Bureau)

8.79.301 Licendee Assessments, p. 95, 400

(Financial Diviaion)

8.80.101 and other rules - Banka - Regerve Requirements -
Investment 1in Corporate Stock - Investments of
¥inancial Imnstitutions - Limitations on Loans - Loans
to a Managing Officer, Officer, Director or Prineip:l
Sharehoclder - Corporate Credit Unions, p. 1599

(Board of Milk Contxol)

8.86.301 Monthly Calculation of the Class I Milk Paild ‘o
Producers, p. 1737

8.86.301 Emergency Amendment - Calculating the Class I Milk
Paid to Milk Producers, p. 1203

8.86.301 Class I Producer Prices - Inter-Plant Hauling Rates,
p. 329

{Local Government Assistance Divisien)

8.94.3701 and other rules - 1985 and 1%86 Pederal Community
NDevelopment Block Grant Program - Administration of
the 1993 Pederal Community Development Block Grant
Program, p. 205, 536

8.94.4102 Report Filing Fees Paid by Local Government Entitiwss
‘Jnder the Montana Single Audit Act, p. 755, 1328

(Board of Investments)

8.97.1301 and other rules - Definiriona - Seller/Servicus
Approval Procedures - Loan Loas Reserve Account,
p. 1247
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(Business Development Division)

8.99.401 and other rules - Microbusiness Filnance Program,
p- 1800

(Board of Housing)

8.111.405 and other rule - Income Limits and Loan Amounts -
Cagh Advances - Reverse Annuity Mortgage Loan
Provisions, p. 503, 1207

(Montana State Lottery)

8.127.101 Organizational Rule - Retaller Commission - Sales
Staff Incentive Plan, p. 2486, 401

8.127.407 Retailer Commission, p. 2078

EDUCATION, Title 10

(Superintendent of Public¢ Instruction)

10.6.101 and other rules - School Controversy Contested Cases
Rules of Procedure, p. 2110, 344

10.16,.901 and other rules - Special Education, p. 757, 1913

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p. 2690, 682

10.56.101 Student Assessment, p. 2693, 683

10.57.211 Test for Teacher Certification, p. 1463

10.57.404 Teacher Certification - Class 4 Vocational Education,
p. 387, 340

10.64.301 and other rules - Tranaportation - Definitions - Bus
Chaggis - Bua Body - Special Education Vehicle - LP
Gas Motor Fuel Installation - Genmeral - Application -
- Special Equipment, p. 207, 684

(State Library Commission)

10.101.101 Organization of the State Library Agency, p. 1461

FAMILY v D I £t o i 1

I Qualificationa of Respite Care Providers, p. 1251

11.7.313 Foster Care Payments, p. 589, 1208

11.7.601 and other rules - Foster Care Support Serxvices,
p. 2080

11.7.601 and other rules - Youth Care Facilities - Poster Care
Support Serwices, p. 1086, 1505

11.12.101 and other ruleas - Youth Care Facilities, p. 1079,
1506

11.12.101 Definitien of Youth, p. 591, 1209

11.12.101 and other rules - Maternity Homes Licensed as Youth
Care Facilities, p. 102, 403

11.12.401 Administration of Youth Group Homeas, p. 812

11.14.102 and other rules - Family and Group Day Care Homes
Providing Care Only to Infants - Day Care Facility
Registration for Certain In-Home Providers for the
Purpaose of Receilving State Payment, p. 97, 941

11.14.103 and other rules - Day Care Facility Licenaing and
Registration Requirements, p. 333, 1210

11.14.605 State Payment for Day Care Services, p. 279, 541
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11.18.125 and other rule - Community Homes for Persons with
Developmental Disabilities - Community Homes tor
Persons who are Severely Digabled, p. 2630, 149

FPISH, WILDLIFE, AND PARKS, Departmen Ti 1

12.3.402 License Refunds, p. 105, 951, 1330

12.5.301 Yellow Pexrch as Nongame Species in Need uof
Masagement, p. 389, 953

12.6,801 Water Safety Regulations - Allowing Electric Motors
on Lake Elma, p. 1963

HEAL' AND ENVIR IEN Departmen £, T

I-III Health Care Authority - Process for Selection cf
Regional Health Care Planning Boarda, p. 1972

I-III Health Care Facility Licensing - Licensure Standards
for Rasidentlal Treatment Facilities, p. 1809

I-vI Establishing Procedures for Local Water Quali:-y

District Program Approval - Procedures for Gramting
Enforcement Authority to Local Water Quality
Districts, p. 2445, 543

I-XXV Air Quality Bureau - Operating Permits for Certain
Stationary Sources of Air Pollutiom, P. 1817
I-XXXTV and other rules - Air Quality - Adr Quality

Permitting - Prevention of Significant Deterioration
- Permitting in Nonattainment Areas - Souxce Testing

- Protocol and Procedure - Wood Waste Burmers,
p. 1264
16.8.1107 and other rules - Ailr Quality Preconstruction

Permits, p. 1965

16.8,1903 and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 1807

16.14.406 Solid and Hazardous Waste - Disposal Fees for Solid
‘Aaste, p. 1318, 1931

16.14.501 and othexr rules - Solid Waste - Municipal Solid Was:e
Management, p. 2083

16.14.501 and other rules - Solid Waste Management, p. 814,
1645

16.16.803 Subdivisions - Subdivision Review Fees for RV Parks
and Campgrounds, p. 283, 542

16.24.104 Children‘s Special Health Services - Eligibility
Requirements for the Children’s Special Health
Jervices Program, p. 1262, 1933

16.28.701 and other rules - School Immunization Requirements,
2. 505, 1214

16.32.302 Licensing and Certification - Updating References 'o
Yational Comstruction Codes, p. 1178, 1658

16.38.301 and other rules - Public Health Lab and Chemistry Lab

Addressing Laboratory PFees for PFood, Consumar

Safaety and Occupational Health Analysis, p. 1812
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16.42.302 and other rules - Occupational and Radiological
Health - Asbestos Abatement Requirements - Permit -
Accreditation - Course Pees - Remedies frr
Violationa, p. 215, 549

16.44.106 and other rules - Solid and Hazardous Waste -
Regulation of Hazardous Waste Facilities and
Generators - Identification of HBazardous Waste,
p. 232, 555

16.44.125 and other rules - Bazardous Waste - Facllity Permit
Fees - Hazardous Waste Management - Attorney’s Fees
in Court Action Concerning Release of Records,
p. 1254, 2009

16.44.202 and other rule - Hazardous Waste - Undergrouand
Injection Wells, p. 1608, 2126

IONS AND \' x of 2

20.3.413 and othar rules - Certification System for Chemical
Dependency Personnel, p. 2633, 151

(Board of Pardons)

20.25.101 and other rules - Revision of the Rules of the Board
of Pardons, p. 2639, 297

JUSTICE, Department of, Title 23

I Iasuance of Seasonal Commercial Driver’s Liceusa,
p. 1610

I Affidavit Form for an Indigence Financial Statemenc,
p. 1465

I-1I Montana Peace Officer Standards and Tralnimg - Public
Safaty Communications Officers, p. 519, 1513

I-II Probation and Parole Officer Certification, p. 527,
1514

I-vI and other rules - Rules of the Fire Prevention and

Investigation Bureau Describing the Revision of
Licensure Requirements for Parsons Sellin,
Installing or Servicing Fire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855

23.5.101 State Adoption of Federal Hazardous Materials
Regulations, p. 1469

23.12.101 and other rules - Department of Juatice
Standardization of Criminal History Information
Collaction - Implementation of an Arrest Numbering
Syatem, p. 2246, 556

23.14.404 Peace Officers Standards and Training, p. 2450, 559

23.16.101 and other rules - Regulating Public Gambling, p. 1974

LABOR AND IJDUSTRY, Department of, Title 24
24.9.314 and other rules - Document Format, Fililing and Service

- Exceptions to Propesed Orders, p. 2695, 298, 5604
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24.16.9007
24.29.702G

24.23.1402

24.29.1403

24.29.1409

24.29.1416

24.29.1504

24.29.1531

to

Prevailing Wage Rates - Service Occupations, p. 39 .,
1331

and other rules - Groups of Employers that Selyr-
Insure for Workers’ Compensation Purposes, p. 1613
Liability for Workers for Medical Expenses for
Workers’ Compensation Purposes - FPayment of Medical
Claimsg, p. 1870

and other rules - Medical Services for Workers’
Compensation - Selection of Physician - Physicians
Reports - Relative Value Fee Schedule - Treatment and
Reporting, p. 107, 404

Travel Expense Reimbursements for Workers’
Compensation Purposes, p. 1872

Applicability of Rulesd and Statutes in Workersg’
Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 1876

and other rules - Selection of Treating Physician ¥-r
Workers’ Compengation Purposes, p. 1878

and other rules - Chiropractic Services and Fees in
Workers’ Compensation Matters, p. 1089, 1659

STATE LANDS, Department of, Title 26

-
=

26.3.180

Asgessment of Fire Protection Pees for Private Lands
Under Direc¢t State Fire Protection, p. 1881

and other rules - Recreational Use of State Lands -
Posting of State Lands to Prevent Trespass, p. 1471

LIVESTOCE, Department of, Title 32

32.2.401

Feea for Slaughterhouse, Meat Packing House or Meat
Depot License, p. 1180

NATURAL_ RESOURCES AND CONSERVATION, Department of, Title 36

I

I-vIiX

(%)
o
b
[S]
s
o
g

316,12.202

Reject, Modify or Condition Permit Applications in
the Sharrmtt Creek Basim, p. 1101, 1519%

Requiring Measuring Devices on Watercourses
Identified as Chronically Dewatered, p. 2454, 561,
1668

and other ruleg - Definitions - Application and
Special Feeg - Issuance of Interim Permits - Tasting
and Monitoring, p. 593, 1335A

and other rules - Water Right Contested Case
Bearings, p. 2086

PUBLIC SERVICE REGULATIQN, Department of, Title 38

I-Ix

Electric Utility Line Maintenance - Electric Utility
Nominal Voltage and Variance Range, p. 523, 1672
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38.5.102 and other rules - Minimum Filing Requirements -
Procedures for Clasa Cost of Service - Rate Desigm,
p. 596, 1669

38.5.2601 and other rules - Telecommunications Services and
General Utility Tariff - Price Ligt Filiag
Requirememts, p. 26599, 1336

38.5.3345 Change in Customer’s Interexchange Carrier -
Deferring of Implementation Until September 1, 1333,

p. 285
epartme: Tit
I Tax Information Provided to the Department of

Revenue, p. 1192

42.2.602 and other rules - Taxpayer Appeal Rules, p. 247, 570

42.11.211 and other rules - Liquor Division, p. 2492, 158, 4>4

42.11.301 Opening a New Liguor Store, p. 1475

42.12.103 and other rules - Liquor Licenses and Permits,
pP- 2003

42.15.101 and other rules - Change of Domicile, p. 244, 571

42.15.121 and other rule - Taxation of Indian Income, p. 2713,
242, 1674

42.17.105 Computation of Withholding, p. 525, 1111

42.17.111 Aithholding Taxes Which Apply to Indians, p. 1995

42.18.105 and other rules - Property Reappraisal for Taxable
Property in Montana, p. 1182, 2127

42.22.101 and other rules - Centrally Assessed Companies,
p. 131, 435

42.26.101 and other rulea - Corporation License Tax Multistate
Activities, p. 250, 572

42.31.102 and other rules - Cigarettes, p. 1997

42.31.402 Telephones, p. 2107

42.35.211 and other rules - Inheritance Tax, p. 2109

Y ST.

I and other rules - Peas for Limited Liability
Companies - Fees Charged for Priority Handling of
Documents, p. 1885

I-Iv Commissioning of Notary Publics, p. 1883

I Specified Low Income Medicare Beneficiaries, p. 1103,
1542

I Statistical Sampling Audits, p. 2272, 441

I-VIII and other ruleg - Individual Habilitation Planwy,

p. 881, 1353

46.8.1203 and other rules - Developmental Disabilities Aversive
Procedures, p. 890, 1356

46.10.318 and other rule - Emergency Assistance to Needy
Families with Dependent Childrem, p. 1479

46.10.403 AFDC Assisgstance Standards, p. 908, 1360
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46.10.406
46.10.410
46.10.505
46.10.807
46.12.503
46.12,.516
46.12.555

46.12.583
46.12.590

46.12.602
46.12.806
46.12.1222
46.12.1226
46.12.1928
46.12.1930
46.12.2002
46.12.4002
46.13.203
46.13.301

46,25,.101

46.25.725

~2264-

AFDC Resources, p. 135, 345

At-Risk Child Care Services, p. 2114

and other rule - Specilally Treated Income for AFDC,
p. 918, 1517

and other rules - AFDC JOBS Program, p. 638, 1361
and other rules - Medicaid Reimbursement for
Inpatient and Outpatient Hospital Sexrvices, p. 607,
1520

Medicaid Coverage of Intermediate Level Therapeutic
Youth Group Home Treatment, p. 1106, 1540

and other rules - Medicaid Perscnal Care Services,
p. 922, 1363

and other rule - Organ Transplantation, p. 604, 1347
and other rules - Inpatient Psychiatric Services,
p. 646, 1369

and other rule - Medicaid Dental Services, p. 18838
burable Medical Equipment - Oxygen, p. 531, 1112

and other rules - Medicaid Nursing Faciliny
Reimbursement, p. 662, 1385

and other rule - Nursing Facility Reimbursemert,
p. 8, 685

Targeted Case Management for Adults, p. 920, 1397
and other rules - Targeted Case Managemant for Adults
with Severe and Disabling Mental Illness and Youth
with Severe Emotional Disturbance, p. 1901
Medically Needy, p. 913, 1398

and other rules - AFDC-Related Institutionalized
Individuals, p. 905, 1339
and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1618
and ather rules - Low Income Energy and

Weatherization Assistance Programs, p. 527, 1113
and other rules - General Relief Assistance and
General Relief Medical, p. 1195, 1678

Income for General Rellef Assistance, p. 139, 24¢
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in August, 1993, are
published. Vacancies acheduled to appear from Qctober 1,
1993, through December 31, 1993, are also listed, as are
current recent vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published. :

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
September 7, 1993.

For the most up-to-date infermation of the status of
membership, or for more detailed information on the
gqualifications and requirements to serve on a board,
contact the appointing authority.
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