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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the
amendment of Rule 12.6.901
relating to electric motors on

NOTICE OF PUBLIC
HEARING ON PROPOSED
AMENDMENT OF RULE

e N

Lake Elmo. 12.6.901
To: All Interested Persons
1. On September 30, 1993, at 7:00 p.w. the Fish,

Wwildlife and Parks Commission proposes to hold a public
hearing at the Billings regional office, 2300 Lake Elmo Drive,
Billings, Montana in the conference room to consider the
amendment of rule 12.6.901 concerning water safety regulations
to allow electric motors on Lake Elmo.

2. The proposed amendment provides as follows:

12.6,90 W A 18] NS (1) In the interest
of public health, safety, or protection of property, the
following regulations concerning the public use of certain
waters of the state of Montana are hereby adopted and
promulgated by the Montana fish and game commission.

(a} The following waters are closed to use for any
motor-propelled water craft except in case of use for official
patrol, search and rescue, maintenance of hydroelectric
projects and related facilities with prior notification by the
utility, or for scientific purposes, or for special events
such as testing motorized watercraft by priox written approval
of the director:;

Beaverhead County: through

Toole County: remain the same.

(b) through (e) remain the same.
(f) The following waters are limited to manually
operated boats and boats povwered by electric moteors:
Fergus County: (A) Crystal Lake
Richland County: (A) Gartside Reservoir
owstone Cou H
(g) through (2) remain the same.

AUTH: Secs. 87-1-303, 23-1-106(1), MCA
IMP: Secs. 87-1-303, 23-1-106(1), MCA

3. Rationale for amendment of Rule 12.6.901. Lake Elmo
was originally closed to motorboats because of noise levels
and safety of swimmers. The swimming area patrolled by
lifeguards is now delineated by buoys and platforms.

MAR Notice No. 12-2-204 16-8/26/93
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Sailboarding, another potentially conflicting use aof the lake
usually does not begin until the wind is strong enough that
anglers are off the water. Electric motors are essentially
noiseless and would not disturb sunbathers or swimmers.
Electrie trolling would encourage more use of an improving
fishery in Lake Elmo. The motors would also make fishing the
lake more useable by handicapped persons, one of the goals for
Lake Elmo.

4. 1Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Kenneth Oravsky, Department of Fish, Wildlife and Parks, 2300
Lake Elmo Drive, Billings, Montana 59105 no later than
September 30, 1993.

5. Kenneth Oravsky, Department of Fish, Wildlife and
Parks, has been designated to preside over and conduct the
hearxing.

FISH, WILDLIFE AND PARK§ COMMISSION

—_ ft
S s I TSR

L A
Robert N. Lane Patrick J. Graham
Rule Reviewer Secretary J
Certified to the Secretary of State on Aygust 13 , 1993.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of )} NOTICE OF PUBLIC HEARING
rules 16.8.1107, 1109, 1114, and ) FOR PROPOSED AMENDMENT
the adoption of new rules I and II ) OF RULES AND ADOPTION
dealing with air quality ) OF NEW RULES
preconstruction permits )

(Alr Quality)
To: All Interested Persons

1. On Septempber 17, 1993, at 9:00 a.m., the board will
hold a public hearing in Room €209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment and
adoption of the above-captioned rules.

2. The rules, as proposed to be amended and adopted,
appear as follows (new material in existing rules is
underlined; material to be deleted is interlined):

LIC ON (1) Where
an application for a permlt requires the compilation of an
environmental impact statement under the Montana Environmental
Policy Act, the procedures for public review shall bhe those
required by the Montana Environmental Policy Act and the rules
adopted by the board and department to implement the act, ARM

16.2.601, through—16-2-706 16.2.624-646 and 16.2.760~76

(2) Remains the same.

MAR Notice No. 16-2-431 l6-8/26/93
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i
} =

(4) Remains the same but is renumbered (3).

AUTH: 75-2-1131, 75-2-204, 75-20-216(3), MCA; IMP: 75-2-204,
76-2-211, 75-20-216(3), MCA

6,3,310 CONDITIO U, (1) Remains
the same.

(2) An air quality permit to construct may not be issued
to a new or altered source unless the applicant demonstrates
that the source or stack can be expected to operate in compli-
ance with the standards and rules adopted under the Montana
Clean Air Act, emnd the applicable regulations and requirements
of the Federal Clean Air Act (40 CFR Parts 51, subpart I, 60
and 61; and 40 CFR § 52.21), and any applicable control strat-
egies contained in the Montana State Implementation Plap, and
that it will not cause or copntribute to a violation of any

Montana or national ambjent aix gualjity standard.
(3)-(5) Remains the same.

Issuance of an ai uali preconstruction permit
does not affect the responsibility of a source to comply with
the applicable requirements of any control strateqy cgentained
in the Montana state implementation plan.

L6-8/26/93 MAR Notice No. 16-2-431
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Coggwell-Building—Helena~Montana—S0620-
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA

P (1) An air gquality permit
may be transferred from cone location to another if:
(a)~(b) Remains the same.

B ——fort—Peek—Reservation:

{¢) _the source cap be expected to operate in compliance
with:

(i) the stapda a ules opte: urguant e
Monta Clean Ai c includi the Montana ient ai -
ty standards:

i applicable regqulations .and standards promulgated
pursuant to the federal Clean Ajr Act, including the natigpal
mbi aj i d s; and

(iii} anvy control strrategies contained in the Montana
sta jmple tig, an.

{d) the source is a _major modification or major station-
ary source as defined in [Rule XXIV(9) or (10) of MAR Notige
No. l6=2-424, published June 24, 1993, at page 1264 of the 1993
Montana Administratjve Register] which would relocate into an
area designated nonattainment oxr into_an area where it would
cause or contribute to a vielation of a natjonal ambient ajir
quality standard, and the source meets all) the requirements of

{Ruleg XXIV through XXVIII and Rules XXIX through XXXIV of MAR
Notic o) =-2—424 i Ju 19 at page 64

the 1993 Montana Administrative Register.
(2)=(3) Remain the same.

MAR Notice No. 16-2-431 16-8/26/93
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cogowell Building Helena—Monktana—59620-
AUTH: 75-2-111, 75-2-204, MCA; IMP: 765-2-204, 75-2-211, MCA

[NOTE: The references in Rule I below to subchapters 17, 18,
and 20, and ARM 16.8.944 and 16.8.1701 are to rules and sub-
chapters that are not yet adopted but have appeared previously
in other MAR notices and will be considered, together with this
notice, at the Beptember 17, 1993, meeting of the Board of
Health and Environmental) Sciences. The above rules and sub-
chapters may be found, as proposed, in the following issues of
the Montana Administrative Register:

ARM 16.8.944--Rule IXI in MAR Notice No. 16-2-424, pub-
lished June 24, 1993, at page 1264 of the 1993 MAR.

ARM 16.8.1701=-~Rule XXIV in MAR Notice No. 16-2-424, pub-
lished as noted above.

Subchapter 17~-Rules XXIV-XXVIII of MAR Notice No. 16-2-
424, published as noted above.

Subchapter 18-~Rules XXIX~-XXZXIV ~f MAR Notice No. 16-2-
424, published as noted above,

Subchapter 20--Rules I-XXV of MAR Notice No. 16-2-430,
published August 12, 1893, at page 1817 of the 1993 MAR.]

RULE_ I  GENERAL PROCEDURES FOR ALR QUALITY PRECONSTRUCTION
PE TTING (1) It is the intent of this chapter to require
the department, whenever possible, to issue a single air quali-~
ty preconstruction permit which contains a comprehensive list-
ing of all conditions applicable to the specific =ource, in-
cluding but not limited to those required by subchapter 9 (Pre-
vention of Significant Deterjoration of Air Quality), subchap-
ter 11 ({Air Quality Preconstruction Permits for Constructien
and Operation of Air Contaminant Sources), subchapter 17 (Air
Quality Preconstruction Permit Requirements for Major Station~
ary Sources or Major Modifications Locating Within Nenattain-
ment Areas), subchapter 18 (Air Quality Preconstruction Permit
Requirements for Major Stationary Sources or Major Meodifica-
tions Locating within Attainment or Unclassified Areas Which
Would Cause or Contribute to a Violation of a National Ambient
Air Quality Standard), and subchapter 19 (Air Quality Permit
Applications, Operation and Open Burning Fees), except that the
department may conduct general air quality preconstruction
permit analyses and issue general air guality preconstruction
permits for multiple sources in specific source type and/or
size categories.

(2) An air quality preconstruction permit issued,
altered, revised or modified under this chapter will be valid
for the life of the air contaminant source or stack associated
with the source, unless: ’

(a) additional construction, not covered by an existing
air quality preconstruction permit, begins on an air contami-
nant source or stack associated with the source, which would
require an air quality preconstruction permit under this chap-
ter; or

(b) the air quality preconstruction permit ig revoked or
revised as provided for in ARM 16.8.1112-1113.

16-8/26/93 MAR Notice No. 16-2-431



-1969~

(3) An air quality preconstruction permit shall contain
requirements and conditions applicable to both construction and
subsequent use.

(4) In no case shall an air quality precenstruction per-
mit be required for the operation or use of an air contaminant
source or stack associated with a source unless;

(a) an air quality preconstruction permit has already
been obtained to construct, install, or alter an air contami-
nant source or stack associated with a source; or

(b) an air quality preconstruction permit is required
under this chapter to construct, install, or alter an air con-
taminant source or stack associated with a source;

(5) In order to assist an applicant in obtaining an air
quality preconstruction permit under this chapter, the follow-
ing guidance is provided but is not intended to supersede or
replace any specific requirements of this chapter:

(a) Since subchapter 11 constitutes the basic precon-
struction permitting program in Montana and is generally appli-
cable to smaller and a larger number of sources or alterations,
an applicant should first determine if the source or alteration
is subject to the air guality preconstruction permitting re-
quirements of subchapter 11.

(b} In general, all sources or alterations subject to
subchapters 9, 11, 17, 18, or 20 are also subject to subchapter
19.

(c) Any source or alteration which is a major source or
major modification as defined in ARM 16.8.944 and is locating
in an attainment or unclassified area is also subject to the
requirements of subchapter 9 and may be subject to the require-
ments of subchapter 18.

(d) Any source or alteration which is a major source or
major modification as defined in 16.8.1701 and is locating in a
nonattainment area is also subject to the requirements of sub-
chapter 17.

(e} If a source or alteration submits an air quality
preconstruction permit application which is initially subject
to subchapter 18, but later amends its air dquality precon-
struction permit application to reduce its emissions so that it
is no longer subject to subchapter 18, the applicant may still
be subject to subchapter 9.

(f) Any source or alteration which is:

() a major source or major modification as defined in
ARM 16.8.944 or 16.8.1701; or

(ii) subiject to a standard, limitation or other require-
ment of section 111 or 112 of the federal Clean Air Act; or

(iii) an affected facility as defined in subchapter 20
is also subject to the requirements of subchapters 19 and 20.
AUTH: 75-2-111, 75-2-204, MCA; 1IMP: 75-2-204, 75-2-211, MCA

R INCORPORATION BY FEREN (1) For the purpose
of this subchapter, the board hereby adopts and incorporates by
reference 40 CFR, Part 60, (as of July 1, 1993), which sets
forth standards of performance for new stationary sources; 40
CFR, Part 61, (as of July 1, 1993), which sets forth emission

MAR Notice No. 16-2-431 16~3/26/93
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standards for hazardous air pollutants; 40 CFR, Part 51, sub-
part I, (as of July 1, 1993), which sets forth requirements for
state programs for issuing air quality preconstruction permits;
40 CFR, 52.21, (as of July 1, 1993), which sets forth federal
requlations for prevention of significant detexioration of air
gquality, and the Montana state implementation plan effective
{on the effective date of this rule], which contains control
measure for specific Montana air quality nonattainment areas.
Copies of the above regulations and the state implementation
plan are available for review and copying at the Air Quality
Bureau, Department of Health and Environmental Sciences, Cogs-
well Building, Helena, Montana, 59620.

AUTH: 76-2-111, 75-2-204, MCA; IMP: 75-2-211, MCA

3. The proposed amendment to ARM 16.8.1107 is needed to
remove from subchapter 11 the requirements for the department
to supply a public notice upon receipt of an air quality permit
application for a major stationary source or major modification
because this requirement is now located in the proposed rules
for prevention of significant deterioration that are currently
under consideration, and having the requirement in both places
would be redundant.

The first two proposed amendments to ARM 16.8.1109% add
requirements from 40 CFR 51.160 for all state new sourxce review
programs. The U.S. EPA has identified these requirements as
being critical for adoption of the state implementation plan.
These requirements include requiring cempliance with any appli-
cable control strategies contained in the Montana state imple-
mentation plan and determining that a source will not cause or
contribute to a violation of any Montana or national ambient
air quality standard. The amendments also specify that issu-
ance of an air gquality preconstruction permit does not affect
the responsibility of a source to comply with the applicable
regquirements of any control strategy contained in the Montana
state implementation plan.

The final proposed amendment to ARM 16.8,1109 removes from
subchapter 11 the requirements for permitting a major station-
ary source or major modification located in a nonattainment
area hecause these requirements are now located in the proposed
rules for new source review currently under consideration.

The proposed amendments to ARM 16.8.1114 are necessary to
ensure that a source transferring into a nonattainment area or
to an area where the source will cause or contribute to a vio-
lation of an ambient air quality standard will comply with the
requirements of the federal new source review rule and any
applicable nonattainment area control strategy. The EPA has
identified this as a deficiency in our rules that might affect
the approvability of our state implementation plan.

Proposed new Rule I is an explanatory rule to guide poten-
tial permit applicants through the applicable subchapters of
the permitting rules.

Rule II provides for subchapter 11 the formal statement
required by the Montana Administrative Procedure Act of incor-
poration by reference of standards, rather than having separate

16-3/26/93 MAR Notice No. 16-2-431
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incorporation by reference statements in each rule.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Yolanda Fitzsimmons, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than October 22, 1993.

5. Will Hutchison has been designated to preside over
and conduct the hearing.

RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCE

. A

ROBERT 4. R}B ON

irector

Certified to the Secretary of State _ August 16, 1993 .

leanor Parker, DHES Attorney

MAR Notice No. 16-2-431 16-3/26/93
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BEFORE THE MONTANA HEALTH CARE AUTHORITY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC
adoption of Rules I-III ) HEARING FOR PROPOSED
congerning the process for ) NEW RULES
selection of Regional Health )
Care Planning Boards )

(Health Care Authority)

To: All Interested Persons

1. On September 28, 1993, at 9% a.m., the Montana
Health Care Authority will hold a public hearing in Room €209
of the Cogswell Building, 1400 Broadway, Helena, Montana, t5
consider the adoption of the above-captioned rules, whi
establish a process for selection «of regional health car
planning beoards.

2. The proposed rules do not replace or modify any
section currently found in the Administrative Rules of Mon-
tana.

3. The rules, as proposed, appear as follows:

RULE T CREATION OF THE REGIONAL HEALTH CARE PLANNING
BOARD (1) There are five regional health care planning
boards, or "board" as used throughout these rules, each rep-
resenting the regions established pursuant to section 17(1}
of Senate Bill 285.

AUTH: 50-4-401, MCA; IMP: £50-4-401, MCA

RULE IX COMPOSITION OF THE REGIQONAIL_ HEALTH CARE PLAN-
NING BOARD (1) The membership of each board shall include
at least one member from each county within each region ac-
cording teo sections 17(1) and (3) of Senate Bill 285.

(2) The size of membership of each board may be expand-
ed upon application of the board to the health care authority
and approval by the health care authority.

AUTH: 50-4-401, MCA; IMP: 50-4-401, MCA

RULE TII SELECTION OF BO BERS (1) Board members
shall be selected hy the health care authority from a list of
nominees submitted by the board of county commissioners of
each county as provided in (2)-(4) below.

(2) The board of county commissioners of each county
within each region, as defined in section 17 of Senate Bill
285, shall submit to the health care authority four nominees
from the commissioners’ own county for the position repre-
senting their county on the regional health care planning
hoard.

(3) The commissioners’ submission of the four nominees
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must list nominees in order of preference with the most pre-
ferred nominee heing first. A short description of how this
rating was conducted is encouraged.

(4) The board of county commissioners must solicit
applications for membership on forms supplied by the health
care authority.

(5) The health care authority shall make its selection:

(a) giving consideration to a balance hetween rural and
urban interests, and

(b) i1nveolving a balance of individuals according to
section 17(3) of Senate Bill 285 by gender and consumer or
health care provider status.

AUTH: 50-4-401, MCa; IMP: 50-4-401, MCA

4. The Montana Health Care Authority 1is proposing
these rules in order to carry out the direction established
by the legislature in Senate Bill 285 that the Health Care
Authority set up by rule a selection process for regiocnal
health care planning boards.

5. Interested persons may submit their data, views, or
arguments concerning the proposed rules, either orally or in
writing, at the hearing. Written data, views, or arguments
may also be submitted to William Hanson, Department of Health
and Environmental Sciences, Cogswell Building, Capitel sta-
tion, Helena, Montana 59620, no later than September 28,
1993,

6. Katherine Orr has been deSLgnated to preside over
and conduct the hearing. é?

WILLIAM HANSON, Acting
Executive Director
Montana Health Care Authority

Certified to the Secretary of State August 16, 1993 .

Reviewed by:

OW Stughwed

Dayna Shepherd, DHES Attorney

-3/26/93

s
o
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the adoption,
amendment, and repeal of rules
regulating public gambling

NQOTICE OF PUBLIC
HEARING ON THE
PROPOSED ADOPTION,
AMENDMENT AND REPEAL
OF RULES REGULATING
PUBLIC GAMBLING

TO: All Interested Persons.

1. On September 20, 1993, at 9:00 a.m., a public hearing
will be held in Room 108, State Capitol Building, Helena,
Montana, to consider the adoption, amendment, and repeal of
rules regulating gambling.

2. The proposed new rules implement provisions concerning
withdrawal of applications; reapplication for licensing; change
of liguor license type; <change of operator location;
merchandise, prizes and shake-a-day games; transfers of
ownership interests in grandfathered locations; poker runs;
sporcs pools for pig, gerbil and hamster races; distributor's
licenses; route operator's licenses; procedure for admission of
hearsay evidence; approval of promotional games of chance,
devices or enterprises; financial incentive definition; and

review of carnival games. The rules propesed to be amended
pertain to general licensure procedures; card game tournaments;
record keeping requirements; video gambling machine

specifications and recordkeeping requirements; importation of
illegal gambling devices; and live keno and bingo game awards.

3. The proposed new and amended rules provide as follows:

23.16.10) DEFINITIONS As used throughout this subchapter,
the following definitions apply:
(1) through (4) remain the same.

{ "Discyi " m a n_who:

{ u tains f a licensed manufacturer
eguipment of anv kind for use in gambling activitiesg: and

{ 11 agui i licensed di i r, route
Qperator, O operatoy.

(5) is renumbered (&).

) "Gift enterprise" meang a scheme, by whatever name
xnown, £ ii 1 o | i | r v nce
among o o} who v alifj f+) i h v
awarded by purchasipng or agreeing to purchage goods gr serviges.
The exj n i i i v .t orice
2r va £ [v]e] ervices which are purcha .

&+(8) "Manufacturer/diseributor® means a person who

+a) assembles from raw materials or subparts a completed
piece of equipment or pieces of equipment of any kind, except
for electronic¢ live bingo or keno equipment, for use as a
gambling devices—ar

16-8/26,93 MAR Notice No. 23-5-32
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{(7) through (11) are renumbered (9) through (13).

++2(14) "Person" means either a natural or an artificial
perscon, and includes all partnerships, corporations, associa-
tiong, clubs, fraternal orders, religious organizations, or

charitable organizatious. A separate person exists when a
er i rshi hanae inac

a ion s ¥ or.m i

c Q, i s & r
sls) n r"

ummww

4;2)_ EWQM&MWM
ublj a
{c) M__Q_@_l_lqgaw.m;ms_:_ﬂm,_a_@
evi horiz

e

premises.

AUTH: §23-5-115, MCA IMp: §23-5-112, MCA
INVESTIGATION PP N R

BE REQUIRED - D L FROM ININST NA NDER (1) and

{2) remain the same.
(3) The department may require asany noninstitutional
lender to complete a document (form 13) authorizing examination

and release of information and _(form 10) personal history
statement on the lender to assess the suitability of an

applicant's funding source as required in 23-5-176, MCA. 'The
document must be signed and dated by the lender and attested to
by a notary public. (Form 13+ apng form 10 as the formg read on
October 1, 1991+ and_ June 30, 1893, respectively <+# are
incorporated by reference and available upon request from the
Gambling Contzol Division, 2687 Airport Rd4., Helena, Montana
59620.)

a itio ot i i i
followi info £l must _be s it i e noninstituti 1
sou i ublicl £i

hi al t
and sha by i the e
an_a ri i di o] form mplet in t
n fr ra .
The 4 IO may o ir lde f a contingent
o ip 1 t a jzi
axami ion_a rel £ i i & orm_ ° onal
hi 1 i il
23-5-17 as_t £
read on_QOctober 31, 1991 and June 30, 1993, respectively, are
in av upo equast
G i r ivigi 7 Ai d., H M ana
AUTH: §23-5-115, MCA . IMP: §23-5-115, MCA
Rl I__WITHDRA o] DL 1 (1) An applicant

MAR Notice No. 23-5-32 1l6-8/26/93



may request withdrawal of an application at any time prior to
final department action upon the application by filing a written
request to withdraw.

(2) The department may, in its aiscretion, grant the
request with or without prejudice.

(3) If a request for withdrawal is granted with prejudice,
the applicant is not eligible to apply again for licensing or
approval until after expiration of one year from the date of
such withdrawal.

AUTH: §23-5-115, MCA IMP: §23-5-115, MCA

23.16.107 _GROUNDS FOR DENIAL OF GAMBILING LICENSE, PERMIT
OR__AUTHORIZATION (1) With respect to _any gamblinag license
permit, or _authorization, Pthe department may deny 1n1t1a1

igsuance, eor—-—renewdi —of-—a—gambling

Heenge——permit +
antheriratieon or, 1f Iissued, 'deny repewal or take any acticn
authorlzed in _§23-5-136, MCA, snﬁpEﬁ&——ef_ﬂfev@kemmaﬁeh
awrehoriratienr when rhe department +€ can be—demenstrated
demonsgrate tha; the a» applicant or holder of such license,
permit or authorization has:
{1} {a} through (k) remain the same.
AUTH: §23-5-115, MCA IMP: §23-5-115, 8§23-5-176 MCA

RULE II REAPELICATION RULE (1} Any perscn whose
application has been denied is ncr eligible to apply again for
licensing or approval until after expiration of one year from
che date of such deniai, unless the department advises that che
denial is without prejudice as to reapplication.

AUTH: §23-5-115, MCA IMP: §23-5-115, MCA

23.16.115 DEFINITIONS Unless the context reguires
orherwise, the following definitions apply to ARM 23.16.118
chrough 23.16.120:

(1) "Contingent ownership® means a _tyvpe of ownership
interest that may be acguired baged ori _future events and
include but 3is pot imit to: urchasge ption loan

guarantees and the continued responsibility for repayment of
debts for assets of the gambling operation by a former owner.
(2 "L e agreement” means a ¢ ract that transfers the

right to pogsess.and use of property for a rterm, in return for
congideration. The terms of the leagse mav not transfer an
ownership interest in the licensed gambling operation as defined
in this section.

~+(3) "Licensed gambling operation" means a buginess
for which a gambling operator, card room contractor,
manufacturers, distributor, route operator, manufacturer of
gambling devices mnot legal in Montana, sports tab card
manufacturer, or manufacturer of electronic live bingo or keno
license was obtained under Title 23, chapter 5.

42 (4) "Licensee" means a licensed gambling operator,
card room contracLor, manufacturers#, distributor, routs

gperator, manufacturer of devices not legal in Montana, sports
tab card manufacturer, or manufacturexr of electronic live bingo
or keno equipment.
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"Lean" m a s £ mon let out b ndey to a
borrgwer to he repaid. The loan must be evidenced by a lending
instrument, whigh mu st th mount of princi and, the
interest rate, a schedule of paymentg, the terms of anv

uaran curi interest; c i he names and gignacture
of the parties to the agreement: and provide for at least a

minimal repayment of principal on at least an annual basis, The
bli i Jist jal be avoided without re ting in the loss of
acquired equity,

6 " ment re v cract between t
Licensee and a person to whom management duties are assigned
i.e. suw ision of rsonnel, bookkeepin nd orderin 00d:
or supplieg. The agreement may not trransfeyx an ownership
interest in the licensed operation or limit or ypelieve the
licensee of record fr the res ibilities of ownergpip.

(7) _ '"Mapager" means a persopn employed by the licensee to
whom ement regponsibiliti have e i d.

+3+(8) "Owner of an interest" means a person who shares in
the profits, losses, or liabilities of a licensed gambling
operation. The ., _ownershi interest is NONYmo with
owner of ap interest.

+4r{9) "Security interest" means an interest that is
reserved or created by an agreement that secures payment or
performance of an obligation. In no cagse may a security
interes be .plaged on an agse £ th iigens mblin

operation for the payment or performange of an obligation of a

erson other than the licensee., The security aqre nt net
grant a secured interest beyond the scope of the obligation for
which the gecurd intersst ig a ied i.e. security interests
placed on assets for performance under a lease obligation must
limit the secured interest to obligations under the lease only
and must pot unreasonably restrict the licensee's use of his
!
(5) and (6) are renumbered (10) and (11).
AUTH: §23-5-115, MCA IMP: §§23-5-118, 23-5-176, MCA

23.316.11 T ER QOF T RES NG L NS (1} Except
as provided in subsection (5), an—ewmRer—eof—an--~interest an
ownership jnterest in a licensed gambling operation may net be
transferred apy—perciop-of—pis—ipterese Lo another owner or
group of owners of an interest Qr interegts in the same licensed
gambling operation without submitting an amended license
application to the department and obtaining department approval.

(2) through (5) (b) remain the same.

AUTH: §23-5-115, MCA IMP: §§23-5-118, 23-5-176, MCA
23.16.117  TRANSFER OF _INTEREST TO A STRANGER TO THE

LICENSE (1) Except as provided in subsectiong (7), (&), and
{(9), an owner of an interest in a licensed gambling operation
may not transfer an interest in the operation to a stranger .fo
the license until a new gambling license application reflecting
the proposed transfer is submitted to the department and the
department approves the transfer.

(2} through (7)(b) remain the same.
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{ Tran o rshi in a Lna or
license resultinag from fgreclosu n__a Cconty T d or
other instrument of transfer require an amended applicacion.
The gambling activity may contjinue pending the gutcome of the
investigation under the following conditions

(i} the party foreclosing_ is the licensee's immediate
predecessor:

(ii) the ‘oreclosure takes place within sgix mopths of the
original sale or transfer from the former licenses;

(iid he £ losin ig suitable icengure;

(iv) all applicable permit fees are paid: and

(v) the formey licensgee hag notified the department of the
re ure he time the foreclosure is .

(b) Transfers resulting from foreclosure that do not meet
all of the nditions. s forth in (8) (a) require a new license
application to be filed and gambling activities to cease pending
approval of the application.

(9) (a} Transfers of ownership control of a licensed
gambling operation into a receivership crust or _an estate
mandated bv court order require an amended application to be
filed. Under this circumstance, gambling activity may continue
pending the outcome of the Jlicense investigation if cthe
foilowing documents are submitted and determinations are made:

il _documentation of the event precipitating the transfer

of the licensed ling operation inte a receivershi trust
or g=state, i.e.. death certificate;

(ii) documents naming/appointing a overson to axercise
ownership control, i.e. receiver, personal representative,

Srugtee;

to act in the capacity of a receiver or trustee;
{iv)_ authorization to disclose form filed in the name of

che receivershi trust or e e; an

v) the department determines the receiver is suitable to
hold or own a license,

(b} Upon the dissolution of a receivership, trust or estate

licensed upnder this gection, 1f ownership interests are
distribuced to strangers to the license, a new license
application musgt e filed an all applicable rules and
procedures must be followed.

AUTH: §23-5-115, MCA IMP: £823-5-118, 23-5-176, MCA

23.16.120 LOANS T CENS (1) remains the same.

{(2) Except as provided in subsections (4) and (5) of this
rule, ¥ if & gambling licensee acquires a loan from a
noninstitutional source for use in conducting his licensed
gambling operation or a noninstitutional source acquires a
security interest 1in a licensed gambling operation, the
department shall approve the loan or acquisition before any
funds from the loan may he received or expended by the licensee
or the acgquisition of the security interest is finalized.

(3) remains the same. .

(4} Pri artm val ig not required on loans
made to gambling gperator licengees from route operators for the
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purpose of establishing a vi gambling hi &, ank
(pogl of funds out of which the operator can make chapnge and pay
out_prizegs on valid video gambling machine ticket wvouchers)
under the followi itions:
h m3 list o enge
oper, rs r which he will providin chan e ank loan and
he U £ [o} e nk;
(b} the route operator enters into a written agreement with
o gamblin rato igne v __bo rrie rovigi
notificatign to the ggmbligg operator that the loan proceeds may
onl e used Lo mak I r ay o rizes on valid video
mb 1§ ol hin k £t voucher and tha £ uge o the
eds for an h r ig. & vi io; £ the 11
Waw ry,
a le t twi h_month h out ato ust
econgile th mo o riges i ut with the cagh remai
in the cghange bank. Tf the amount of prizeg paid out cannog be
reconciled with th ash remaining in the chan ba ute
Qperator must analyze ggg gnﬂggtgshe difference. Any material
di ren st i tel orted to th departmen
F h 11 hi s 1 materi diff ce_mea anv
amount greater than 1% of the value of the c¢han bank n.) A
record of the reconciliations and  analvsis of material
differences must be maintained for a period not less than three
vears; and
d fajilure to maintain ad at record r notl the
de tment of material diff ces_and invegti ions findings
5 Priopr artmen val ig n bal i n_loan
made between closely related licensed gperatorg under the
following conditions:

both lice d operators mugt have t e majority
ownership;
h erator ubmi 1d £ ragjons tg which
loans may be made ggd from which loans may be received:
he bor mplies with secti 3);
d) the bo rower a 1 er's fipancial records accuratel
reflect th ion _as.a ayable and receivable. _Awn
al ue u r wal  no vious reported on license
renewa forms ma alsg be r rged opn the licens renewal
a icatjon; d
fe) failure to maintain agegnagg records or notify the
de m of 1al djiffe a investigationg figdings
wil}l zubj the licepns to a igtrative action.
{4) is renumbered (6).
AUTH: §23-5-115, MCA IMp: §§23-5-118, 23-5-176, MCA
RULE TIL CHANGE OF LIQUOR LICENSE TYPE (1) Except as

provided in ARM 23.16.115(10), an owner of a gambling operator
license may not change. the type of his alcoholic beverage
license without submitting an amended gambling license
application and obtaining department approval.

(2) (a) The department may conduct an investigation to
determine whether the proposed change of the license type meets
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the licensure requirements in 23-5-176, MCA, and department
rules,

ib) the applicant may continue to operate during the time
the amended application is being processed.
AUTH: §23-5-115, MCA IMP: §23-5-115, MCA

RU V_CHANGE QF LOCATION (1) Except as provided in ARM
23.16.115(10), when an owner of a gambling operator licanse
changes the location of the alcoholic beverage license, the
owner must submit an amended gambling license application and
obtain department approval.

(2) (a) The department may conduct an investigation to
determine whether the proposed change meets the licensure
requirements in 23-5-176, MCA and department rules.

{b) cthe gampbling operator may continue to operate at the
current location pending review.

AUTH: §23-5-115, MCA IMP: §23-5-117, MCA

RULE V RCHANDISE PR S AND -A-DA :\

(1} In the case of merchandise prizes authorized in shake-
a-day games, those prizes must be purchased at retail value,
from the money paid to play the shake-a-day game.

(2) In no case may the house purchase the merchandise
prizes to be used in a shake-a-day game from funds other than
those paid to play the game.

AUTH: §23-5-115, MCA IMP: §23-5-160, MCA

RULE V TRANSEFERS OF OWNERSHIP INTER. IN LO NS THAT
DO__NQT DPOSSES Al N PREM CON: TION VERAGE
LICENSES THERED F P OF Q INING PERMITS TO
CPERATE VIDEQ GAMBLING MACHINES (1) The two types of locations

~hat do not possess an on premise consumption alcohol beverage
license and were grandfathered for the purpose of obtaining
permits to operate video gambling machines are distinguished for
the purpose of transferring ownership of the location. Premises
operated for the principal purpose of gaming may be sold,
assigned or transferred to a stranger to the license and retain
the right to obtain video gambling machine permits. Ownership
interests in premises that were not operated for the principal
purpcse of gaming cannot be sold, assigned or transferred to a
stranger to the license and maintain the ability to permit video
gambling machines.

(2) Both gaming and non-gaming premises may transfer
ownership of the licensed gaming operation to another form of
business organization and retain the right to permit video
gambling machines as long a$ neo individuals who are strangers to
the license are assigned an ownership incerest.

AUTH: §23-5-115, MCA IMP: §§23-5-306, 23-5-611, MCA
RULE VII DPOKER RUNS (1) As used in this rule, "travel®
means Lo journey by any physical means.
(2) EBach participant .in a poker run must travel Co the

designated locations at which playing cards are obtained.
(3) After all cards are accumulated, participants in the
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poker run shall select the requisite number of cards for the
hand in the type of poker being played.
AUTH: §23-5-115, MCA IMP: 523-5-308, MCA

o 216.1103 T0 (1) Card game
tournaments which involve consideration in order to play and the
chance of winning something of value are gambling activities.
Publicly played c¢ard game tournaments involving gambling
activity are limited to the card games known as bridge,
cribbage, hearts, panguingue, pinochle, pitch, poker, rummy,
solo, and whist as dedcribed by ARM 23.16.1202. Gamblinag card
games must be played either in }live card game format or the card
game tournament format.

(2) If a licensed operator with a permit for operating at
least one live card game table on his premises wishes to conduct
a card game tLournament 2
whieh-he—has—permits, the operator shall submlt an application
to the department for a card game tournament permit. Form 14,
the card game tournament permit application, is available from
the department upon reguest. The application must include:

(2) {a) through (2)(j) remain the same.

(3) The card game tournament application must be received

by the department at leag; fgve {3) days before the start of the
tournament 2 o3g4r
(4) through (10) zema1n ~he same.
AUTH: §23-5-115, MCA IMP: §§23-5-311, 23-3-317, MCA
23.16.1201 DEFINITIONS As used throughcut this

subchapter, the following definitions apply:
(1) through (5) remains the same.
{6) _"Card game tournament" means =sither:
(a). _a card game ¢ etition conducted on rables exgeedin

in r those table r whig ermits have been issued; or
b a card competition where:
i an o fee isg charged;
ii tou t _rul allow for re-ant by eliminated
participants;
iig a rake-o ig not taken;
(iv) prizes are awarded at the end of the rtournament

rather than the pot i award after and; oxr

{ the face value of the chi o) olnts does not govern
che value of the pot or prigze 3warded at the end of the
tournament .

(6) through (12) are renumbered (7) through (13).

{34) '"Live card game" means a card game that is plaved:

a i b
b etwee erson
n e mi of licensed a ing operator o
senior citizen center:; an
no e -ig charged an he fage vglue of &
chips Qr poin verns the v, of rh ot, which is awarded

after each hand.
(13) through {19} are renumberesd (1%) through (21).
AUTH: §23-5-115, MCA IMP: §23-5-115, MCA
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23.16.1202 TYPES OF CARD GAMES AUTHORIZED (1) and (1) (&)
remain the same.
{b) other poker wvariations, as well as the games of
Bbridge, €gribbage, #hearts, fpanguingue, fpinochle,
Ppitch, Rrummy, Ssolo, and Wwhist, according to Scarne's
Encyclopedia of Cayxg Games, copyright 1383, by John Scarne,
pages 18 through 276.
(2) through (6) remain the same.
AUTH: §23-5-115, MCA IMP: §23-5-311, MCA

JLE VIII 20 T SPORTS POOL _FOR PIG ERBIL OR
HAMSTER RACES (1) A licensee of premises authorized to sell
alcoholic beverages may conduct one or more sports pools on
races between pigs, gerbils or hamsters.. The sports pools must
be conducted in accordance with 23-5-501 through 512, MCA and
ARM 23.16.1701 through 1706.

(2) Only licensees in incorporated cities or towns with a
population of less than 100 or located outside the boundaries of
an incorporated city or town may conduct such races,

(3) The races must be conducted on the premises but
cutside of interior areas of the premises where food and
beverages are usually stored, prepared, or served. The licensee
must comply with additional health or safety measures as may be
raguired by the county board of health or local law anforcement
officials in which the premises are located.

(4) Prior to commencing the races, the licensee must
submit, in writing, the rules for the sports pocl for the
department's approval. The licensee must also submit a

certification from the county clerk and recorder or city clerk
chat the premises are located in an unincorporated area or in a
city or town with a population less than 100.

(s) Sports pools are the only type of wagering on the
races conducted between pigs, gerbils, or hamsters, authorized
by §23-5-502, MCA.

AUTH: §23-5-115, MCA IMP: Ch. 449, L.1993
23. 71 FA ER LICENSE
(1} Before conducting Dbusiness in this state, a

manufacturer shall obtain a sports tab card manufacturer license
from the department. An applicant for a license shall submit to
the department:

(a) a sports tab card manufacturer license application

(form 2l4wirreh—ta—avaiiableupon request fromthe—deparcment-

as the form read on October 1, 1993, is  incorporated by

of vailable upon re t from th i Control
Division, 2687 Airport Road, Helena, Montana 59620) ;-
(b} forms 1 and 10 as described in ARM 23.16.102;

(c} financial statements for the applicant's business as

described in ARM 23.16.502; and

(d) a check or money order for $2,000 made payable to the
state treasurer, which includes payment for the:

(i) $1,000 annual license fee; and

(ii) $1,000 processing fee to cover the acrual cost of
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‘processing the license.

(2) Based on the actual cost incurred by the department
in determining whether the applicant qualifies for licensure,
the department shall refund any overpayment of the processing
fee provided for in subseetiem (1) (d) (ii) or collect an amount
sufficient to reimburse the department for any underpayment of
actual costs. If an applicant withdraws the application atfter
the department has begun processing the application, the
department shall refund any amount not expended as of the date
of withdrawal.

3 T de tme; ay waiv he 13 don licen hol

ra i Vi in i I 1) i if

o r 1 a h and

(4) A person licenged undey this section must gomply with
all laws and rules of the state of Montana and che department of
jusgice.

AUTH: §23-5-115, MCA IMP: §8§23-5-115, 23-5-502,
§23-5-503, MCA

L16.171¢ F R KEEPING REQU - _DECATL
INVENTORIES (1) A manufacturer shall maintain records
documenting the total number of sports tab cards sold, number
sold to licensed gambling operators by operator, and number of
sports tab decals in his possession. Th nufacturer must
maintain these records for a period not less than three years
fr. the due date Qf relat rerly reports.

(2) and (3) remain che same.
AUTH: §23-5-115, MCA IMP: §23-5-502, MCA

23, 802  DEFINITION (1) through (9) remain the same.
10) "™™Modification" an c ge Or a ation to a vi
gambling machine that affects the manner or mode of play of the
machine. The term igcludes any chapge to the control program,
bt i T o he j 1 e nt. . _The te does
net inciude:

{a}) a _change in videg 1i chi from one rove.
configuration to another approved confjigurgtion or from one
approved mode of olay to another approved mode of play;

{b) replacement of one compopent with another approved

<

{e} © repuilding of a vigus approved machine with
approved components in an approved configuration

(10) through (16) are renumbered (11) through (17).

AUTH: §23-5-115, MCA IMP: §§23-5-602, 23-5-603, 23-5-607,

23-5-609, 23-5-610, 23-5-612, MCA

23.16.1822 PERMIT NOT FE E (1) remains the same.

{2) When, duripg the first guarter of the permit vear, a

aambl i ti chan wpershi nd the application for a

new g 1i o) r 1ij h n _approved, the o it fee

o relicenge th hi n t remises i per hine if

the $200 licensing fe ag_already been paid for that machine
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for the permit year.
(2} through (4) are renumbered (3) through (5).
AUTH: §23-5-115, MCA IMP: §§23-5-4603, 23-5-605, 23-5-511,
23-5-812(1), MCA

23.16.182¢6 UARTERLY REPORTING REQUIREMENTS Operator
guarterly reporting requirements are as [ollows:
(1) through (3) remain the same.

{4) For the purposes of thig rule the term theft ingcludes
the physical break-in or entry into the video gambling machine
or manipulation f the machine by external means resultinag in

the accumulation of credits available for redemption without the
insertion of money. If the gross income reported for a machine
has been reduced to reflect a loss resulting from a theft from
the machine, the operatcr or his designated representative shall
submit the following information together with the quarterly
report:

(a) through (¢} remain the same.

d In all caseg the theft loss must be supported b
records reguired in ARM 23.16.1827,
(5) remains the same.

(6) The imposition of these penalties does not preclude
the department from taking further action against the operator
or_route operator I nsible for pr in he reporc.

AUTH: §23-5-115, MCA IMP: §§23-5-115, 23-53-8605,
23-5-610, MCA

23.16.1827 RECORD RETENTION REQUIREMENTS (1) Machine
operaticn records must be maintained and made available for
inspection by the department upon request. The recprds musc be
maintained by the operator or route operator 1if the
responsibjli for maintaing records is transferred under a
location adreement. The records must provide all necessary
information the department may require to ensure operation of
machines in compliance with the law.

(2) The records must include:

(a) a correct lifetime audit aeeewnceing ticket as provided
for by department rules, which must include progressive
accounting data if applicable. The lifetime audit ticket mustc
be printed for e=ach machine at least once every 7 days.

(b) the exact copy of £ke all printed ticket vouchers_and
audit tickets, i.e. the duvlicate audit tape(s) created at the

time each audit or payout ticket ig printed;

(c) weekdy readings of cach machine's mechanical meters at
ieast once every two weeks; and

(d) documentation of #ke total actual cash counted for the
By licensed location maehkine for the same period &kat as the
mechanical meter readings were taken as required in subsection
{2} {¢)=+;_and

hree-w re ciliation of the t al actual cash

Pet ected
by b [ cron echani meter r inas re d_in
(2)tb) and (). The three total ICTtU sh, =le¢tronic
readings and _mechanica readings must be calculated and
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differen row erat intaj
ioc i of &£ o i (2 i vl
machige uyntil notification is gubmitted fo the department to
substantiate that the malfunction has been corrected.
(3) through (5) remain the same.
AUTH: §23-5-115, MCA IMP: §§23-5-115, 23-5-505,
23-5-610, MCA
-16.190 NE PECTIFICATIONS OF VIDEQ G L IN
MACHINES (1) Each video gambling machine model or modification

must:
(a) Dbe inspected in the state for approval and licensure
by the department. The department may inspect any machine sold

or operated in the state. Any approval granted by the
department ta a person is not transferable. The department must
be allowed immediate access to each machine. Keys to allow

access to a machine for purposes of inspection
S must be immediately available and located
at the premise. Machines for which a substantial modification
or a series of minor modifications whose total result is
substantial must meet all of the specific law or rule
requirements in effect at the time of submission. Only those
machines which are owned or operated in Montana, and t¢0 which
the submitted modification will be applied are required to meet
thogse specifications in effect at time of submission. The
department's determination that a modification is substantial
may be contested pursuant to the Montana Administrative
Procedure Act;
(1) (b) through (3) remain the same.
AUTH: §23-5-115, MCA IMP: §§23-5-136, 23-5-602(2), (8)
(9}, and (10), 23-5-606, 23-5-
609, %3-5-621, MCA

RULE IX DISTRIBUTOR'S LICENSE (1) Before conducting
business in the state, a distributor shall obtain a license from
the department. An applicant for a license shall submit to the
department:

(a} a distributor license application (form 17, as the
form read on September 30, 1993, is incorporated by reference
and available upofi request from the Gambling Control Division,
2687 Airport Rd., Helena, Montapa 59620} ;

(b) forms 1 and 10 as described in ARM 23.16.102;

(c) financial statements for the applicant's business as
described in ARM 23.16.502; and
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{d) a check or money order for $2,000 made payable to the
state treasurer, which includes payment for the:

(i) $1,000 annual license fee; and

(ii) $1,000 processing fee to cover the actual cost of
processing the license.

(2) Based on the actual cost incurred by the department in
determining whether the applicant qualifies for licensure, the
department shall refund any overpayment of the processing fae
provided for in (1) {d) (i1} or collect an amount sufficient to
reimburse the department for any underpayment of actual costs.
If an applicant withdraws the application after the department
has begun processing the application, the department shall
refund any amount not expended as of the date of withdrawal.

(3) The department may waive the application license and
processing fee provided in (1) (d) (i) and (1)(d)(ii) if the
applicant is licensed as a manufacturer, route operator, or
cperator and if the applicant is substantially the same and has
no strangers to the license.

f4) A person licensed under this section must comply with
all laws and rules of the state of Montana and the department of
justice.

AUTH: §23-5-115, MCA IMP: §23-5-128, MCA

RULE X ROUTE OPERATCR'S K LICENSE (1) Before conducting
business in the state, a route operator shall obtain a license
from tche departmenc. An applicant for a license shall submit to
the department:

(a) a distributor license application (form 17, as the
form read on September 30, 1%92, is incorporated by refearence
and available upon request from the Gambling Control Division,
2687 Airport Rd., Helena, Montana 59620);

(b} forms 1 and 10 as described in ARM 23.16.102;

(c)  financial statements for the applicant's business as
described in ARM 23.16.502; and

(d) a check or money order for $2,000 made payable to the
state treasurer, which includes payment. for the:

(1) $1,000 annual license fee; and

(ii) $1,000 processing fee to cover the actual cost of
processing the license.

(2) Based on the acrual cost incurred by the department in
determining whether the applicant qualifies for licensure, the
department shall refund any overpayment of the processing fee
provided for in subsection (1) (d)iii) or collect an amount
sufficient to reimburse the departmenc for any underpayment of
actual costs. If an applicant withdraws the application after
the department has Dbegun processing the application, =he
department shall refund any amount not expended as of the date
of withdrawal.

(3) The department may waive the application ljcense and
processing fee provided in (1)(d) (i) and (1){d) (ii) 1if cthe
applicant 1s licensed as a manufacturer, distributor, or
operator and if the applicant is substantially the same and has
no strangers -o the license.

{4) A person licensed under this section must comply with
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all laws and rules of the state of Montana and the department of
Jjustice.

AUTH: §23-5-115, MCA IMP: §23-5-129, MCA

23.16.19 2 FA NSE (1) Upen

be—=e§uﬁéed— d_on ac red b th d artment
in terming wheth the llcanc alifi or licensure
th ar nt _sh refund A% e T ssin
£ an le) ficien reimburse rome for an

de nt of actu costs. £ an icant_ withdraw, h

{3) he department may waive the application license an
i if t appli i ice tributor
r i 13 j antiall
L by ofe] e lic e.
(3) is renumbered (4).
AUTH: §23-5-115, MCA IMP: §823-5-605, 23-5-825, MCA
23.36.1917 GENERAL REQUIREMENTS QF MANUFACTURERS
5 T DIST IB RO oP RATORS OF VIDEO
NG MACH 3 U ASSQCIATED [ -
manufaccurer%é&s&r&b&ée*. distriburor, rout g operator or

producer of associated equipment must recain for a period of
three years all records relating to the operation of or sales of
video gambling machines in Montana.

(2) A manufacturersdiseribuareor, digtributor, route
gperator or producer of associated equipment must provide the
division with a current list of all video gambling machines kept
in his or her storage in Montana at the time of application and
provide status reports as required by the department. These
reports must include the following information:
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(2} (a) through (3) (a) remain the same.

(3} (b) furnish to the department meonthly reports
identifying the quantities and models or machines the
manufacturer, supplier, distributor, rQute operator, or coin
operator ships into Montana or receives from outside Montana,
and such other informaticn the department may determine is
necessary to regulate and control video gambling machines in
accordance with the act and these rules.

AUTH: §23-5-115, MCA IMP: §§23-5-115, 23-5-605(2),
23-5-625, 23-5-526, MCA

23.:6.19318 VIDEO G NG MACHINES TESTING FE (1) ERach
person submitting a video gambling machine or a modification
that changes the play or operation of a video gambling machine
for testing and department approval must:

(a) be licensed as a manufacrurertdigemibueor,
distributor, route ¢perator, or as a producer of associated
equipment within the stace of Montana;

(1) {(b) through (1) (ii) remain the same.

{2) This account will be charged at the rate of $46-96
550,00 per hour.

(3) remains the same.

AUTH: §23-5-115, MCA IMP: §23-5-631, MCA

23.16.1925 POSSESSION OF UNLICENSED MACHINES BY
MANUFACTURER, SUPPLIER, DISTRIBUTQR. ROUTE OPERATOR, OWNER, OR
REPAIR SERVICE (1) A manufacturer, supplier, distributor,
route ogperator, owner, or repalr service may possess oOr own
unlicensed machines, logic boards, meters, and machine

components which conform to the statutory requirements and rules

relating to electronic video gambling machines. Such machines

possessed or owned may not be operated except when inspected,

licensed, and placed on a licensee's premises.

AUTH: §23-5-115, MCA IMP: §823-5-603, 23-5-605,
23-5-616, MCA

23.16.,1527 APPROVAL, OF VIDE IN HINE AND/OR
MODIFICATIONS TO APPROVED VIDEQ GAMBLING MACHINES BY DEP NT
(1) The department may conditionally approve specific

models of machines or modifications based on its finding that
the machines conform to the act and these rules.

(a) Final approval of each machine or, modification is
required even if a machine has been conditionally approved.

(1) (b} remains the same.

(2) Approval includes inspection of the hardware and
software and all information provided to the department under
the Administrative Rules of Montana to determine whether a
machine or modificatign meets all requirements of the act and
these rules.

(3) The department may accept shipment of a machine or
modification for the purpose of providing conditional approval
of that particular make e¥and model or modification provided the
following conditions are met:

{3) {a) remains the same.
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(b) all the information required in ARM 23.16.1808 must

accompany the machine or modificatiop; and

(c) prior to shipment, the department approved such
shipment of a machine or medification for scheduled testing and
approval.

(4) New rules may be adopted which redefine or set forth
new specifications that previously approved machines and/or
modifications do not comply with. In such cases, and only in
such cases, the department shall allow up to 90 days for a
licensee to bring a machine gpd/or modifjcation into compliance
with a new or modified specification.

AUTH: §23-5-115, MCA IMP: §23-5-605, 23-5-506,
23-5-5831, MCA

23.16.1940 VIDEO GAMBLING MACHINES - TRADE SHOWS

(1) through (1} (b) remain the same.

(1) {(b) (1) a 1list describing the machines or associated
eguipment including model and serial number;

(ii) and (iii) remain the same;

(iv) the name of the company represented, and the name,
address, __and telephone number and—address—and of the
individual who will be responsible for the machine while in the
state-;

(v the date machi will ente nd ve the gtate:
and

{(vi t sourges a d ination [od chine

(2) and (3) remain the same.

AUTH: §23-5-115, MCA IMP: §23-5-621, MCA

23.15.2004 IMPORTATION OF ILLEG G NG DEVICE
(1) Before a manufacturer licensed under 23-5-152, MCA, may
import an illegal gambling device into the state, he mﬁst»&etify
shall §ubmlt tg the department form 22 rn—wrkean—ef~#he

YE— :m g . when §gbm1t;ed to the deoartm ng is an
lication fo val to ill 1 1i device
and/or compon nts- whe [e) ed the divigion an urned
serves as a cerrificate @f approval to import illegal g in
devices and/or co nen in t tate.
(2) Fom 22 The—spetiee required in subsection (1) must
provide the following information:

(a) dgsg;'g;ign of ;

(i) compon nt th d d the
license £ n ille vice r ﬁrom eh
starte; o

(14} he ;;gg 1l devices hat will Q regongltlongd,
refurbi he repaire or otherwige s tan 11 jfied in

re ation f T m

“ar(b) manufacturer model number and gerial number (if
applicable} of each device and/or compopent;

e+ (c) current location of devices and/or components:

“ar(d) total number. of devices apnd/ox compopegats in

shipment;
(d) and (e) are renumbered (e) and (£).
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+E-{g) destination of devices apd/or compopents.

{3) Form 22, ag the form read on Qctober 1, 1993, ig
incorporated by referen and avai 1 from the Gamblipg
Congrol Divisiopn, 2687 Airport RA., Helena, Montana 59620.
AUTH: §23-5-115, MCA IMP: §23-5-152, MCA

23.16.2401 DEFINITIONS Throughout this subchapter, the
following definitions apply:

(1) remains the same.

(2) "Bingo" means a game of chance played for prizes with
cards bearing numbers as described in law, in which the holder
covers such numbers when objects similarly numbered are drawn or
electrenically determined, and in which the game is won by the
first person covering a previocusly designated arrangement of

numbers on such cards. A game of bingo begins with the first
number called and ends when an individual covers the previously
designated arrangement, declares bingo, and the game i3
verified. Individuat The value of prizes awarded during the
game_may not v exceed a_toral of $100 din—valuwe-—are—then
werded .
(3) through {14) remain che same.

AUTH: §23-5-:15, MCA IMP: §23-5-409, MCA

23.16.2406  PRIZE AWARDS FOR LIVE KENO AND BINGO GAMES

(1) remains the same.

(2) All live bingo operators must provide a 1list of
general game rules and normal prize payouts. This provision
does mnot precliude bingo operators from conducting games not
listed in their rules or adjusting payouts, as long as the games
are legal under the provisions of the statutes and
adminiscrative rules and the changes are announced rto the
players before the game begins. All valid winning bingo cards
must be paid in full as per the listed or announced prizes. In
no case may the prizes paid cut exceed $100 per individual bingo
award game. In no case may bingo games be extended in any
manner so as to exceed the prize limitations; identical cards
may not be played so as to exceed prize limitations.

AUTH: Sec. 23-5-115, MCA IMP: §23-5-412, MCA
RULE XTI PRQCEDURE FOR ADMISSION OF HEARSAY EVIDENCE
(1) Notwithstanding any provision of the Montana

Administrative Procedure Act or the Attorney General's Model
Rules of Administrative Procedure to the contrary, hearsay
evidence may be submitted in a proceeding before the gambling
control division if it meets the requirements of §23-5-138, MCA.
The evidence must be submitted to the hearing examiner and to
the respondent at least 30 days before the hearing at which it
is to be considered. The evidence must be accompanied by a
motion and if necessary a supporting brief. The respondent
shall be given an opportunity to object to the evidence and
request a prehearing conference at which itg admissability is
considered. The hearing examiner shall issue a written ruling
on the admissability of the evidence at least 10 days prior to
the hearing in cthe matter.
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AUTH: §23-5-115, MCA IMP: §23-5-138, MCA

RULE XTI DEPAR' PROVAL OQF PROMOTION AMES O
CHANC DEVICES OR ENTERPRISES (1) The department may approve
devices or enterprises for use in promotional games of chance
authorized by Title 23, chapter 5, MCA. Pergons submitting

devices or enterprises for approval must provide the following
information to the department:

(a) a complete physical description of the device or
enterprise;

{(b) a complete description of the method of operation of
the device or enterprise;

(c) proof that the device or enterprise was manufacturad
or intended for purposes other than gambling;

(2) The department may require a physical 2xamination and
actual demonstration of any device or enterprise submitted for
approval. -

{3) Upon completion by the department of its investigation
of a proposed device or enterprise proposed for use in a
promoticnal game of chance, the department cshall notify in
writing che person submitting the device or enrerprise of the
department's decision. If the person then desires a hearing, he
or she must submit a written request to the department within 20
days. From that point forward, all proceedings shall be
conducted in accordance with the Montana Administrative
Procedure Act and the Attorney General's Model Rules of
Procedure.

(4) No devices or enterprises may be played prior to
department approval.

AUTH: §23-5-115, MCA IMP: §23-5-112, MCA

RULE XIT] CASHING PAYRQLL CHECKS -. DEFINITION OF
EINANCIAL, INCENTIVES (1) A licensee may not offer financial
incentives or conduct promotional games of chance in connection
with an offer to cash payroll checks on the premises.

(2) A "fipancial incentive," means any inducement
involving the payment of money, any reduction in price paid for
goods or services, or any award of credit.

AUTH: §23-5-115, MCA IMP: §23-5-184, MCA

RULE XIV EVI QF C V. (1) Carnival games
that are intended to be operated at a fair or carnival may be
submitted to the department for analysis with the purpose of
determining if the games meet the requirements of 23-6-102, MCA.
No games shall be authorized unless specifically approved by the
department following a review of the game and how it is played.
The department may authorize a game not listed in 23-6-401, MCA,
if, after careful review, it can be demonstrated that winning is
in no way contingent upon lot or chance and is entirely based
upon the skill of the player. No device, machine, instrument,
apparatus, contrivance, scheme, or system which meets cthe
definition of gambling as. in 23-5-112(11), MCA, shall be
approved.

(2) The actual game must be submitted, not a facsimile or
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description of the game. The following information must be
included with each game submitted:

(a) the name of the person or entity submitting the game,
with address and telephone number;

(b) instructions for operation of the game and rules by
which the game is played:

{c) all technical manuals, schematics, printed wire
assembly and hardware block diagrams, microprocessor manuals,
source listings, flow charts, programmer's comments (if
applicable); and

(d) any pertinent information the department may deem
necessary to complete the review,

(3) A fee shall be collected to offset the department's
costs associated with the review, and shall be based on staff
time expended to complete the review and shall be charged on an
hourly basis. The fee shall be the responsibility of the
individual or entity submitting the game. No approval shall be
considered final until the fees have been paid.

(4) The individual or entity submitting the game for
review gshall be responsible for transportation of the game to
and from the department's offices.

(5} The department shall have 30 days after submission of
the game to complete the review. Final approval shall be given
only after payment of fees.

AUTH: §23-5-115, MCA IMP: §23-6-104, MCA

4. ARM 23.16.1808 (deemed invalid by the Administrative
Code Committee without specific statutory authorization) is
proposed to be repealed.

5. STATEMENT OF REASONABLE NEGESSITY. (a) License
Applications and Actions Affecting Existing Ligenses. Rules I

and II are necessary to provide procedures for ‘applicants to
request withdrawals of license application and to reapply after
withdrawal. ARM 23.16.107 is being amended to reflect actions
already authorized by existing statute in 23-5-136, MCA.
Amendments to ARM 23.16.117 provide procedures for reversion of
a license to the previous licensee in certain cases of
foreclosure and for transfers into receiverships, trusts, or
estates. Rule III provides procedures for a change in license
type resulting from a change in the type of alcoholic beverage

license. Rule IV provides procedures for a change in the
premise location.
(b) Loang and Related Digclosure Information. Amendments

to ARM 23.16.103 reference form 10, personal history statement
on a lender, as one of the forms required with the release of
information on funding sources, as provided in 23-5-176, MCA.
These changes also provide procedures for supplying this
information in the case of publicly traded corporations and
contingent ownership interests acting as lenders. Amendments to
ARM 23.16.120 provide procedures for certain types of loans to
gambling operators from route operators for the purposes of
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esrtablishing change banks; changes to ARM 23.16.120 (5) provides
procadures for loans between closely related licensed operators.

{c) Shake-a-Day Games. Rule V is necessary o comply with
statutory changes related to the conduct of shake-a-day games.

(d) Grandfathered Licenses. Rule VI is necessary to comply
with statuctory changes regarding grandfathered locations
operated for the principal purpose of gaming.

(e) Poker Runs, Rule VII is necessary to comply with
stacutory changes related to the conduct of poker runs by non-
profic organizations.

(f) Tournamentsg. Amendments to 2Z3.16.1101 and 1201 are
necessary to clarify definitions of card game tournaments and to
comply with statutory changes related rto the conduct of
tournaments.

(g) Sports Poolg for Pig, Gerbil or Hamster Races. Rule
VIII is necessary to provide procedures for administration of
statutory changes allowing sports pools to be conducted on pig,
gerbil or hamster races.

(h) M £ rs igtri r an Roure Operators
Licenses. Amendments are necessary to the following rules co

conform with the new definitions of licenses resulting from
statutory changes: 23.16.101, 1716, 1916, 1917, and 1925. Rule
IX and X are provided for the same reason.

(1) Regordkeeping and Reporting. Amendments to 23.16.1719
are necessary te inform licensees how long records are to be
retained. Amendments to 23.16.1826 are required to clarify che
jefinition of theft loss to conform with statutory changes, and
to provide for reporting procedures. Amendments to 23.16.1827
are proposed to provide procedures by which cash and meter
reconciliations are to be made and to clarify the language in
existing rule.

() Machine Permjit Fees. Amendments to 23.16.1822 provides
procedures for administering new $25 permit fees resulting from
statutory changes.

(k) Machine Keys. Amendments to 23.16.1%01 propose that
keys to video gambling machines must be located on the
operator's premise and may not be provided to the Department for
storage.

(1) Maghine Testing Fees. Amendments to 23.16.1918 provide
for a proposed increase in machine testing fees from $40 per
nour to $50 per hour.

{m) Maghine Importation. Amendments to 23,16.2004 are
necessary to provide procedures to administer statutory changes
related to the importation of illegal gambling devices.

(n) Bingo Gameg. Amendments to 23.16.2401 and 2406 are
necessary to implement stactutory changes allowing minor
variations in the awarding of prizes and to correct references
to bingo games.

(o) EBEvidepce. Rule XI is necessary to provide procedures
to implement statutory changes concerning admission of hearsay
evidence.

(p) Promotional Games of Change. Rules XIT and XIII are
necessary to provide procedures for the review of promotional
games of chance and to clarify definitions to conform with
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scatutory changes.

(q) Review o rnival S. Rule XIV is necessary to
provide procesdures for approval of carnival games pursuant to
statutory changes.

(r) Miscellaneogus Changes. Amendments to 23.16.1202 ars
necessary to correct a reference o a published document.
Amendments to 23.16.1302 and 1927 are proposed to define the
cerm modification as it relates to video gambling machines.
Amendments to 23.16.1940 are necessary to clarify what equipment
is covered and what informaticon is required for importation of
machines or associated equipment for trade shows. Amendments to
23.16.101 and 115 are proposed to provide definicions or
clarification of definitions for the following terms: gift
2nterprise, person, contingent ownership, lease agreement, loan,
management agraemenc, own2r of an interest, and securicy
interest.

6. Inverested perscus may present their daca, views, or
arguments, <sither crally or in writing, at the hearing. Written
data, views, ur arguments may also be submitted to Janet Jessup,
Administrator,. Gambling Control Divisicn, 2687 Airport Road,
Helena, Montana, 59620, no later than September 23, 1993.

7. Janet Jessug, Administrator, Gambling Control
Division, has been designated to preside over and conduct the
hearing. v

<

By: '///’/1J‘€£261£__‘_.
BT —MAZURE
R e
By: L : land

CHKIS TWEETEN
Chief Deputy Attorney General
Rule Reviewer

Y

Certified to the Secretary of State August /Z , 1993,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED

of ARM 32.17.111 relating to )} AMENDMENT of ARM 42.17.111
Withholding Taxes Which Apply ) relating to Withholding Taxes
to Indians ) Which Apply to Indians

NQ PUBLIC YEARING CONTEMPLATED
TO: All Interested Persons:

1. On QOctober 15, 1993, the Department of Revenue proposes
to amend ARM 42,17.111 relating to withholding taxes,.
2. The rule as proposed to be amended provides as follows:

42.17.111 WHO MUST WITHHOLD AND WHQO IS SUBJECT TO WITH-
HOLDING (1) through {5) remain the same.

(6) Applicable to tax years beginning January 1, 1993
1994, and later. Wages paild to a member of an Indian tribe are
subject to withholding unless all of the following conditions
are met:

{(a) the employee is an enrolled member of a recognized
Indian tribe;

(b) a certificate of enrollment is filed by the emplovee
with the employer;

(c} the employee resides on his or her tribe's reservation

and,

(d) the wage is compensation for services performed within
the boundaries of the enrolled member's reservation.

(7) remains the same.

AUTH: 15-30-305 MCA: IMP: 15-30-202 MCA.

3. The proposed amendment to ARM 42.17.111 is necessary to
correct a clerical error reqgarding the applicable tax year. The
Department agreed to make this change during the previous
adoption process. However, it was inadvertantly overlooked and
the rule was adopted with the incorrect date of applicability.
Therefore, this amendment will correct that error,

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building -

Helena, Montana 59620
no later than September 24, 1993.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
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request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than September 24, 1993.

6. If the agency receives requests for a publiec hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

O ANDERSON ICK BINSON

Rule Reviewer Director of Revenue

Certified to Secretary of State August 16, 1993,

16-8/26/93 MAR Notice No. 42-2-545



-1997-

BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT
of ARM 42.31.102, 42.31.107,
42.31.108, 42.31.121, 42.31.131, ARM 42.31.102, 42.31.107,
42.31.201, 42.31.221 and THE 42.31.108, 42.31.121, 42.31.

) NOTICE OF PUBLIC HEARING ON

)
ADOPTION of NEW RULES I, II, III; 131, 42.31.201, 42.31.221

)

)

THE PROPOSED AMENDMENT of

IV, v, and VI relating to and THE ADOPTION of NEW RULES
Cigarettes I, 11, 111, IV, V, and VI
relating to Cigarettes

TO: All Interested Persons:

1. On September 21, 1993, at 1:30 p.m., a public¢ hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.31.102, 42.31.107, 42.31.108, 42.31.121, 42.31.131,
42.31.201, 42.31.221 and the adoption of rules I, II, III, IV,
V, and VI relating to cigarettes.

2. The rules as proposed to be amended provide as follows:

42.31.102 MARKING UNSTAMPED CIGARETTES (1) All
cigarettes sold In Montana must have a tax stamp except sales
made to U0.S. government, military and i
licensed wholesalers which sales are subject to the provisions
of ARM 42.31.108.

{2) remains the same.

AUTH: Sec. 16-11-103 MCA; IMP: Sec. 16-11-111, 16-11-113,
and 16-11-156, MCA.

42,31.107 ACCOUNTING CONTROL OF CIGARETTE DISTRIBUTION

(1) Each wholesaler shall prepare form CT-205 and Schedule
A. When appropriate, C?T-206 and Schedule C are to be filed with
the CT-205 form. The forms are filed with the department of
revenue on or before the 15th day of the month following the
preceding month's activities. Form CT-205 is a reconciliation
of the purchase and distribution of c¢igarettes and the
consumption of cigarette tax indicia. The back of form CT-205
reflects exempt U.S. government, military, amd—Fmdi=n, out-of-
state, and wholesaler to wholesaler purchases for the month.
CT-205 and supporting forms are hereby incorporated by reference
and may be obtained by contacting the Department of Revenue at
P.0, Box 5835, Helena, Montana 59604.

(2) remains the same.

(3) Sales of untaxed cigarettes made to cigarette
retailer(s) on a reservation

agreemenrt—betweer
will be reported on Form
CT-206. S i i i
agreemert:
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{a) If a negotiated guota agreement exists, the tribe shall
provide the department with a 1list showing the names of
qualified retailers and their portion of the quota. The tribe
must notify the department of any change to—the—tist in the
requested allocations.

{b) If no agreement exists and the tribe does not provide
direction on allocation among Indian retailers, the department
will approve sales of allocated untaxed cigarettes based on past
purchases or the best information avallable until the
reservation quota is depleted.

(4) Wholesaler(s) must contact the department prior to all
non-taxed sales on a reservation covered by gquota—agresment.
The department will issue permission to ship the cigarettes,
will track quota allocations, and notify the wholesalers when
the guota has been reached. Once the gquota portiom for any
particular retailer/reservation has been reached, sales to that
retailer/reservation will include tax.

AUTH: Sec. 16-11-103 MCA; IMP: Secs. 16-11-104, 16-11-111,
and 16-11-156, MCA.

42.31.108 SALES OF UNSTAMPED CIGARETTES (1) Any person
who purchases unstamped cigarettes, claiming that Montana lacks
jurisdiction over his cigarette sales activities, must be fully
identified by name, address of residence, address and location
of business, T 7 ttat 7
amd-rame ot rie Informatromrmst—aiso-be—furnmisted—to—the

o kcJ-\jGLI':LLE ‘_'ICI.LE:: a\.,\.-LVLLy WJ.LIIJ.H \.h‘-’ UALCLHG;. buuudax.icb Uf aATT
fmdfam—feservations and federal identification number. The
required information will be entered on form CT-206, which will
also be a receipt requiring the signature of the person
purchasing the cigarettes to acknowledge the purchase and
physical possession of the unstamped cigarettes itemized
thereon.
(2) remains the same,
AUTH: Sec. 16~11-103 MCA; IMP: Sec. 16-11-132 and 16-11-
56, MCA.

42.31.121 CORPORATE APPLICANTS FOR CIGARETTE AND TOBACCO
LICENSES (1) remains the same.

(2) The license requirements under the youth access to
tobacco products control act for retail sales is an extension of
this license.

AUTH: Sec. 16-~11-103 MCA; 'MP: Sec. 16-11~120 and 16-11-301

42.31.131 CIGARETTE TAX REFUNDS/DISTRIBUTIONS

{1) Cigarette tax refunds,discributions wx&i De 1ssued as
provided in subsections (2), (3) and (4). All cigarette refunds
will be calculated

assuming a 3% discount rate unless documentation is provided
supporting a higher discount rate.

MCA.
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(2) Refund claims by a cigarette manufacturer must contain
a notarized affidavit that the cigarette tax meter-umits refund
claimed are—=att is for state of Montana cigarette tax insignia
which are affixed to the unsalable cigarettes; that credit or
refund for the net c¢ost of the tax insignia has been given to a
Montana cigarette dealer; and that the cigarettes will not be
sold at any time. Refund claims must be accompanied by a copy
of the credit memo or invoice issued to the Montana dealer.
Refunds will be allowed for stale or damaged merchandise during
the f£irst 90 days after a c¢hange in the tax rate at the previous
rate of tax unless it can be verified conclusively that the new
tax has been paid on the specific product for whic¢h such refund
is claimed.

{3) Cigarette tax refumds distributions are made to an
Indian tribe pursuant to an agreement between the tribe and the
department of revenue. $his The agreement provides for the
collection of Momtana a tribal cigarette tax on the reservation
and a refund distribution, less the administrative expense, if
applicable, to the tribe based on

cotiected—that——is—sttributabie——to—tax—exempt—purchasers
determired—by—a the negotiated agreement formata—hased—on

(4) Cilgarette tax credits or refunds for indicia used in
sales made on an Indian reservation with—a—guota agreement are
made to wholesalers pursuant to the guotx established mmr—the

quota. The wholesaler c¢an request a
credit payable—im—stamps or a cash refund by filing CT-207.
Upon receipt of CT-207 the department will approve the credit or
mail the tax—stamps—withim—the—mext—busimess—day or mati =
refund within ten (10) working days.

(5) No credit or refund on non-taxed (quota) sales will be
allowed to a wholesaler once the retailer/reservation has
depleted fris/trer the guota amount. (See ARM 42.31.107 for
gqualifying sales.) Amounts on CT-207 received during the month
will be reconciled with amounts on Form CT-206 filed at the
appropriate time. Any discrepancies found will be added to or
subtracted from the amount requested for stamps/refunds of the
current month. Added/subtracted amounts will be applied to the
request of the wholesaler that causes the discrepancy to
develop.

AUTH: Sec. 16-11-103 MCA; IMP: Sec. 15-1-503, 16-11-112 and
16-11-156 MCA.

42.31.201 TOBACCO PRODUCTS DEFINED (1) For the purposes
of this tax, Tobacco products are defined by the following list,
but are not inclusive to this list: cigars (large & small),
smoking, chewing, and snuff tobaccos.

AUTH: Sec. 16-11-103 MCA:; IMP: Sec. 16-11-202 MCA.

42.31.221 CREDITS FOR UNSALABLE TOBACCO PRODUCTS QTHER
THAN CIGARETTES (1) through (3) remain the same.
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AUTH: Sec. 16-11-103 MCA; IMP: Sec. 16-11-206 MCA.

3. The proposed rules I through VI do not replace or
modify any section currently found in the Administrative Rules
of Montana. The proposed rules to be adopted provide as
follows:

RULE I TOBACCO PRODUCT DEFINED {1l) For the purposes of
enforcing tobacco sales to and use by minors, tobacco means a
substance intended for human consumption that contains tobacco.
The term includes, but is not limited to, cigarettes, cigars,
snuff, smoking tobacco, and smokeless tobacco.

AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-11-302, MCA.

RULE II LICENSE (1) All persons that sell tobacco
products at retall must obtain a license from the department of

revenue. This includes sales over the counter, by vending
machine or any other means of selling the tobacce product.
(2) In the case where the retailer contracts with a

vending machine operator to have a vending machine in an
establishment, the retailer must obtain a license to sell
tobacco products.

(3) The license covers one fiscal year, July 1 to June 30.

(4) The license cannot be transferred.

AUTH: Sec. 16-~11-312, MCA;: IMP: Sec. 16-11-303 and 16-11-
306, MCA.

RULE III DECALS ON VENDING MACHINES (1) Decals issued as
part of the annual vendor license must be affixed to the front
of all vending machines within 30 days from the date of receipt.

{2) The following message must be printed on each decal:
"MONTANA LAW PROHIBITS THE SALE OF TOBACCO PRODUCTS TO PERSONS
UNDER 18 YEARS OF AGE."

AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-11-304 and 16-11-
306, MCA.

RULE IV SALES FROM VENDING MACHINES (1) Sales are only
permitted in:

(a) places not opened to the general public;

(b) places where persons under the age of 18 are not
permitted access;

{¢) places where alcohalic beverages are sold and consumed
on the premises; or

(d) places where the vending machine is under direct
supervision of the owner or employee of the establishment.

(2) For places opened to the general public the vending
machine must be located in a place where the owner or an
employee can see it to ensure individuals under the age of 18 do
not use the machine. PFor example, all tobacco vending machines
in a hotel or motel must be located in the lobby where the desk
clerk can see who is making the purchase from the machine.

AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-11-305 and l6-11-
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306, MCA.

RULE V. SIGNS (1) The retailer must display a sign at
each place on the premises that tobacco products are sold; each
sign must include the language shown in RULE III(2). This
includes all cash registers, vending machines or other places
where the consumer pays for the tobacco product.

(2) The department will furnish the signs. However, if
the retailer wishes to furnish the sign(s), the sign must
contain the language shown in RULE III(2).

AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-~11-304, 16-11-305,
and 16-11-306, MCA.

RULE VI PACKAGING OF TOBACCO PRODUCTS (1) All tobacco
products must be sold or distributed In the manufacturers'
sealed package and must contain the health warning required by
federal law. The only exception is in the case of bulk product
that is intended to be repackaged and sold in smaller, variable
units at retail. The retailer must package these smaller units
and label the package with the health warning required by
federal law.

(2) The sale of single cigarettes is prohibited.

AUTH: Sec. 16-11-312, MCA; IMP: Sec. 16-11-307, MCA.

4. The Department is proposing the amendments to the
above-referenced rules because of the enactment of House Bill
283 during the 1993 Legislative session. House Bill 283
provided except for cigarettes sold on a military reservation
the cigarettes must have a tax stamp affixed prior to the sale.
The bill also required that cigarettes sold on an Indian
reservation be stamped. Therefore, the department must change
the way the wholesalers report this information.

House Bill 548 requires all retailers of tobacco products
to be licensed. Section 16-11-120, MCA, requires a license for
the sale of cigarettes. Prior to the passage of HB 548, a
person who sold only tobacco products or who had a vending
machine in the establishment that was owned by a vender and not

the owner of the establishment did not need a license. This
bill also expanded the definition of tobacco products to include
cigarettes for sale to persons under 18 vyears of age. The

department is adopting rules under a new subchapter to cover the
requirements of the law for sale of tobacco to persons under 18
years of age.

5. Interested parties may submit their data, views, or

arguments either orally or in writing at the hearing. Written
data, views, or arquments may alsoc be submitted to:
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Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
ne later than September 24, 1993.

6. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

/ / W %
41
CLEO ANDERSON

MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State August 16, 1993.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF PUBLIC HEARING ON
of BRM 42.12.103, 42.12.106, } THE PROPOSED AMENDMENT of
42.12,122, 42.12.141, 42.12.144 ) ARM 42.12.103, 42,12.106,
and the ADOPTION of RULE I Y 42.12,122, 42.12.141,
relating to Liquor Licenses and ) 42,12.144 and the ADOPTION of
Permits ) RULE I relating to Liguor

) Licenses and Permits

TO: All Interested Persons:

1. On September 21, 1993, at 9:30 a.m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, at Yelena, Montana, to consider the amendments of ARM
42.,12.103, 42.12.106, 42.12.122, 42.12.141, 42.12.144 and
adopticon of new rule I relating to concurrent applications.

2. The rules as proposed to be amended provide as follows:

42.12.103 SUPPORTING DOCUMENTATION -~ CORPORATE APPLICANTS

(1) through {4) remain the same,

(5) r—the—case—of-r—corporatior A corporate applicant
whose stock is listed on a national exchange ;—Supperting
; . 4 3 - sl

forr or a corporation with

more than 10 stockholders shall list:

(a) the names, dates of birth, social security numbers and
residence addresses of all owners of 10% or more of the issued
stock, all directors and officers; and

{b) the number of shares of stock held by each stockholder
of 10% or more stock.

AOTH: Gec. 16-1-303 MCA: IMP: Secs. 16-4-203, 16-4-205,
and 16-4-401 MCA.

42.12.106 DEFINITIONS As—used—Ir this-sub—chaprer—tire

{1} through (4) remain the same.

(5) "Restaurant” means a publi¢ eating establishment
allowing for seated service for a minimum of 12 persons at
tables or booths where the sale of food served is prepared on
site.

(6) “Prepared food business" means a restaurant, except
the food need not be prepared on site.
(7] "Primarily meals with table service” means a

restaurant where the business records show that the gross sales
of food 1s greater than the sum of any other activity conducted
on _the premises.

AUTH: Sec. 16-1-303, MCA; IMP: 16-4-105 and 16-4-207, MCA.

42.12,122 DETERMINATION OF SUITABILITY OF PREMISES
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(1) remains the same.

(2) The premises must be considered suitable for the
retail sale of alcoholic beverages if:

{a) 1t meets the standards of the department of health and
environmental sciences; the department of commerce, building
codes bureau; and the state fire marshall's office in the fire
prevention and investigation bureau of the department of
justice; or their delegated representatives.

(i) A license issued for off-premises consumption of beer
and/or table wine must meet the standards for an establishment
operated as a grocery store or a drug store licensed as a
pharmacy;

(i1) A license issued for on-premises consumption of beer
must meet the standards for an establishment operated as a bar
or tavern;

{iii) A license issued for on-premises consumption of beer
and wine must meet the standards for an establishment operated
as either a restaurant or a prepared food business; and

(iv) A license issued for on-premises consumption of all~
alcoholic beverages must meet the requirements for a bar or
tavern.

(b) The investigator can easily ascertain the type of
alcoholic beverages business that is being conducted on the
premises due to indoor and outdoor advertising, signage and/or
the general layout and atmosphere of the premises to be
licensed. The two circumstances to be ascertained are:

(1) A beer and/or table wine license issued for off-
premises consumption operates at a premises recognizable as a
grocery store or a pharmacy as defined in ARM 42.12.126; and

(1i) A license issued for on-premises consumption operates
at a premises recognizable as a restaurant, bar, tavern or other
business directly related to the on-premises consumption of
alcoholic beverages such as a bowling alley, hotel, or gambling
casino, having a bar preparation area and sufficient seating,
not less than 12 seats at the bar, tables, booths or gaming
areas or a combination of the above, to encourage patrons to
remain on the premises and consume the alcoholic beverages sold
by the drink.

(¢) Alcoholic beverages are advertised and displayed as
being available for purchase.

(d) The premises is open for business on a regular basis
so not to be considered a license on nonuse status.

(e) The layout of the premises allows for licensee and/or
employee only control over the preparation, sale, service and
distribution of alcoholic beverages.

(£) The investigator can verify to the department that the
dimensions shown on the floor plan accurately represents the
physical layout of the premises.

) (g) The applicant has demonstrated adequate safeguards are
in place to prevent the sale of alcoholic beverages to minors
and intoxicated persons.

(h) The premises to be used for the on-premises
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consumption of alcoholic beveragesy is physically separated from
any business not directly related to the on-premises consumption
of alcoholic beverages by four permanent walls amdTs—withoot.
The walls must be Floor to ceiling that cannot be moved without
department approval of alterations to premises pursuant to ARM
42.13.106. The premises can maintaln inside access
ottrer to each business conducted in the buildingi;—except through
a doorway no larger than six feet wide whose door(s) can be
closed and locked when not in use. bBusinesses which—are
directly related to the on-premises consumption of alcoholic
beveragesysuch—=s are a hotel, bowling alley, gambling casinos,
or restaurant.

(1) The premises is not within a Eifty foot radius of
gasoline pumps.

(j) The provisions of subsection (3) are not violated.

(3) remains the same.

(4) Premises currently licensed that do not meet the
suitability standards would be required to meet the above
standards -

upon department approval of completed
alterations of the existing licensed premises in accordance with
law_except for the requirement that premises not be within a
firty foot radius of gasoline pumps. The restriction on
premises being beyond a rfifty food radius of gasoline pumps
applies only to transfers of licenses to new locations or to new
original licenses.

AUTH: Sec. 16=1-303 MCA; IMP: Sec. 16-4-402, 16-4-404, and
16-4~405 MCA.

42.12.141 CORPORATE LICENSES (1) No alcoholic beverages
license snall be issued to a Montana corporation unless the
following requirements are met:

(a) The corporation was organized and has existed as a
Montana corporation or has been authorized to do business in
Montana prior to making application for an alcoholic beverages
license; and

(b) The corporate application must be accompanied by a
copy of the corporation's certificate of incorporation or
certificate of good standing if the corporation has been
authorized to do business for more than one year issued by the
secretary of state.

AUTH: Sec. 16~1-303 MCA; IMP: Sec. 16-4-401 MCA.

42.12,144 TRANSFERS BETWEEN QUOTA AREAS - PROCEDURES AND
DOCUMENTATION (1) remains the same.

(2) An applicant applying pursuant to (l)(b), whose
application is granted by the department, is required to
purchase a transferable license within 60 days after receipt of
the final agency decision and submit additional documents needed
to effect a transfer of ownership and location. However,
additional time can be requested and approved by the department
when the appllicant can demonstrate he 1s actively pursuing the

MAR Notice No. 42-2-547 16-8/26/93



-2006-

purchase of a license. An additional fee is required to cover
the costs of republishing the transfer notice in a newspaper
within the area from which the license is proposed to be
transferred.

(3) and (4) remain the same.

(S) If an applicant is unable to purchase a license within
the time provided in subsection (2) the application will be
rejected and the application ranked next in the decision will be
processed, If there are no other applicants ranked in the
decision, the availability of a license shall be republished and
applications accepted. This procedure is not constrained by 16~
4-413, MCA.

AUTH: Sec. 16-1-303 MCA; IMP: Sec. 16-4-204 MCA.

3. Proposed rule I does not replace or modify any section
currently found in the Administrative Rules of Montana.

4. The new rule as propcsed to be adopted provides as
follows:

RULE I CONCURRENT APPLICATIONS (1) An application
received for a premises for which an application is pending as
defined in 16-4-412, MCA, shall be returned to the applicant
with an explanation that the applicant cannot be c¢onsidered
because there is a previous application pending for the same
premises.

(2) Multiple applications pending for the same premises
which are not considered concurrent are those due to the
following:

(a) a default to a secured party and a subsequent transfer
to a purchaser, or

(b) more than one sale of a license has occurred and the
department was not immediately notified thereby requiring
multiple applications to show continuity of transfer of the
license,

AUTH: Sec. 16-1-303, MCA IMP: Sec. 16-4-412, MCA.

5. The Department is proposing the amendments to ARM
42.12.103 as housekeeping.

The amendments to ARM 42,12.106 are necessary to include
the definitions. A restaurant or prepared food business may
obtain a wine amendment to an on~premises consumption beer
license. A business providing primarily meals with table
service with an on-premises beer and wine license may obtain a
catering endorsement allowing the licensee to cater beer and
wine service at locations away from the licensed premises.
Clear definitions are needed to determine when parties qualify
for these privileges. This rule relates to ARM 42,12.122,
wherein it states a premises must be recognizable as a
restaurant, bar or tavern. This rule will clarify the
department's interpretation of restaurant.

The amendment to ARM 42.12.122 will provide for the
explanation of aceess between a retail on premise consumption

16-3/26/93 MAR Notice No. 42-2«547



«2007-

alcoholic beverage establishment and another business within
the same building. It is also necessary to describe what is
meant by permanent walls and the limitations on inside access.
The grandfather clause for currently licensed premises that
don't comply with the suitability standards in the rules must be
amended to agree with the law.

The amendment to ARM 42,12.141 is necessary to explain what
is required for proof that a corporate applicant is currently
authorized to do business in Montana, a requirement prior to
granting a corporation a license.

The amendment to ARM 42.12.144 1is necessary to allow the
department the ability to determine on a case by case basis, the
amount of time a successful applicant may need to obtain a
license and put the license into use and the outcome should the
applicant not meet the required timeframe.

New Rule I is necessary to explain that multiple
applications are not considered concurrent within the meaning of
the law when the applications are necessary as in the case of a
default and resale or to show continuity of a transfer of a
license.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

QOffice of Legal Affairs

Mitchell Building

Helena, Montana 59620
ne later than September 24, 1993,

7. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

CLEO AEDER%ON MICK ROBIN;ON

Rule Reviewer Director of Revenue

Certified to Secretary of State August 16, 1993.
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF ADOPTION
permanent rules implementing the ) OF RULE I ({2.432.439)
state’s retirement incentive ) AND RULES II (2.43.450)
program ) THROUGH V (2.43.453)

TO: All Interested Persons.

1. On May 15, 1993, the Public Employees’ Retirement
Board published notice of a public hearing on the proposed
adoption of the above rules to implement the state’s retirement
incentive program for PERS members employed by the state and
university system and those employed by local gdgovernment
contracting employers which elected to take part in the program
at page 742 of the 1993 Montana Administrative Register, issue
number 9.

2. The board has adopted the rules as proposed.

3. No written or oral comments or testimony were received
from any interested party.

— v L1
By: {.l’/lz?—ﬂ_f?é,-{-/. -AJW“L/
Terry Teikhrow, President

ubic oyeas’ Retirement Board

, Chiel\iegal Counsel
Rule Reviewer

Certified to the Secretary of State on August 13, 1993,

Montana Administrative Register 16-8/26/93



~2009-

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAIL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
ARM 16.44.125, 202, 302, 303,
306, 326-328, 330, 333-335, 602,
505, 802, dealing with facility

) NOTICE OF AMENDMENT
)
)
)
permit fees and hazardous waste )
)
)
)
)

OF RULES AND REPEAL
QF 16.44.1018

management, and the repeal of
16.44.1018, dealing with attorney’s
fees in court action concerning
release of records. (Hazardous Waste)
To: All Interested Persons

1. on June 24, 1993, the department published notice of
the proposed amendment of the above-captioned rules and the re-
peal of ARM 16.44.1018, at page 1254 of the 1993 Montana Adminis-
trative Register, issue number 12.

2. The department has amended the rules as proposed with
the following changes (new material is underlined; material to
be deleted is interlined):

16.44.125 FACILITY PERMIT FEES: APPLICATION, MODIFTCATION
AND MANAGEMENT FEES (1) Same as proposed.

(2) (a)=~(c) Same as proposed.

(d) 1If, after receipt of the payment required in
(2) (a) (il), the applicant notifies the department in writing of
its intent to withdraw the application, the department shall
return to the applicant any portion of the payment received pur-
zuant o £+-(2)(a) (ii) in excess of the department’s actual costs
of permit review.

(3)-(5) Same as proposed.

{6) For the purposes of this rule, a faciljty "primarily
recejves waste rated b ite urces that are not owned or
operated by the facility owney or operator or site owner" if over
50% of the wastes received by the facility are generated by off-
site sgurces e not owned or operated by t facility owner

or operator or site owner.
16.44.202 DEFINITIONS Same as proposed.

16.44.302 DEFINITION OF WASTE Same as proposed.

16.44.303 DEFINITION OF HAZARDOUS WASTE Same as proposed.

6.44.306 UIR (o] L ALS Same as
proposed.

6.44.326 _§ N ERTA FOR RECLASSIFICATION TO A

MATERTAL QTHER THAN A WASTE Same as proposed.
16.44.327 REC S C S A BOILER Same as proposed.

16.44.328 PROCEDURES FOR RECLASSIFICATION Same as pro-
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posed.

16.44.330 ILISTS OF HAZARDQUS WASTES -~ GENERAL Same as
proposed.

16.44.333 DISCARDED COMMERCIAL CHEMICAL PRODUCTS, OFF-
SPECIFICATION SPECIFS, CONTAINER RESIDUES, AND SPILL RESIDUES

THEREQF Same as proposed.

16-44.334 APDITIONAT REGULATION OF CERTATIN HAZARDOUS WASTE
RECYCLING ACTIVITIES OW A CASE-BY-CASE BASTS Same as proposed.

16.44.335 FOR__CASE-BY-CASE REGUIATIQN OF
HAZARDOUS WAGTE RECYCLING ACTIVITIES Same as proposed.

CUOCEDURES

16.44.4502 PROHIBITIGNS Same as proposed.

16.44. 505 SEgMiYs (INTERIM STATUS) Sawe as pro-
posed.

16.44.30% DF FINANCIAL REQUIREMENTS Same as
proposed.

3. The departaent has repealed ARM 16.44.1018 as propesed.

4. & foliowiing coamants jers received; the department’s
response to each follows:

COMMENT: Representative Duane Srimez commented that, although

the language of suksectlon !5} of the proposed amendments to ARM
16.44,125 is the same as the language found in the enabling leg-
islation [HB 592 (1593)], the Department should charge the per

ton fee established in ARM 15.44.125(5%) to any facility "that
primarily recelives wastes generated by out of state offsite
sources, or in state offsite sources that are not owned or oper-
ated by the facility owner®. In other words, Mr. Grimes suggest-
ed the Department should include all wastes dgenerated by out of
state sources in determining whether a facility is subject to per
ton fees, even if the out of state wastes are generated by the
perszon who owns oY aperates the subject facility.

RESPONSE:; For two reasons, the Department declines to amend the
rule as suggested. First, as pointed out by the commentator, the
lanquage of the proposed rule amendment parallels the language of
section 4 of HB 592 (1993). That section has been codified as
§75-10-433, MCa, The Department believes the addition of the
suggested language concerning out-cf-state waste would exceed the
scope of §75-10-433, MCA. Second, the Department is concerned
that the suggested differential treatment of out-of-state waste,
without justification based on factors other than the origin of
the waste, may violate the Commerce Clause of the United States
Constitution.

COMMENT; Rep. Grimes also stated his concern that the term "pri-
marily" is not defined as it is used in [proposed] ARM 16.44.125.
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RESPONSE: In response to this comment, the Department has added
paragraph (6) to ARM 16.44.125.

COMMENT: The Montana Administrative Code Committee submitted the
following comment: "As one of its reasons for amending current

rules, the Department stated [sic] referred te an amendment to
75-10-405, MCA, by the 1993 Legislature. Section 75-10-405, MCA,
was amended by three different bills in 1993. In its adoption
notice, the department needs to cite the specific bill which
prompted its proposed action so that staff can verify the author-
ity."

RESPONSE: The Department proposed the amendment of ARM 16.44.125
in response to HB 592 (1993).

co NT: The United States Environmental Protection Agency,
Region VIII, submitted the following comment: "Both EPA’s Mon-
tana Office and Regional Counsel have reviewed the Proposed
Amendment of Hazardous Waste Administrative Rules dated June 21,
1993. EPA has concluded that the proposed rule changes make
Montana’s rules aquivalent to the corresponding federal rules.
However, the wording of Montana’s proposed ARM 16.44.302 remains
confusing. While not identical to the federal rule, the propecsed
16.44.302 uses the federal approach of setting standards for
adding waste to the list of inherently waste-like materials. The
language "...such as..." has been eliminated from ARM
16.44.302(c). This wording had the effect, in EPA’s opinion, of
making the previous state rule broader in scope than the federal
rule. EPA feels that the wording of the 40 CFR 261.2(d)(3) is
zlearer and would be a better choice for the state’s rule.”

RESPONSE: The Department agrees that the propeosed rule changes
make Montana’s rules equivalent to the corresponding federal
rules. However, the Department does not agree with EPA‘s comment
that the wording of 40 CFR 261.2(d) (3) is clearer than the pro-
posed ARM 16.44.302. The Department believes the wording of
proposed ARM 16.44.302 more accurately fulfills the purpose of
providing criteria for determining whether materials may be con-
sidered "wastes" when they are recycled. Therefore, the Depart-
ment chooses to adopt the proposed language over the language
suggested by EPA.

NOTE: 1In addition to the changes made in response to comments,
the Department changed the final rule ARM 16.44.125(2)(d) to

correct an erroneous internal citation as follows: After the
words "pursuant to", delete "(11;4229 ;H,
v
7

i
ROBERT J,/ @BINSON, Director

Certified to the Secretary of State August 16, 1993 .

Reviewed by:
EYeanor ParKer, 'DHES Attorney
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the petition ) DECLARATORY RULING
for declaratory ruling on the )
role of registered professional)
nurses in inserting )
peripherally inserted central )
catheters )

Introgduction

1. The Beoard of Nursing received a Petition for
Declaratory Ruling from varicus nurses on behalf of Deaconess
Medical Center of Billings, Montana, regarding the authority
of registered professiconal nurses to insert peripherally
inserted central catheters (PICC's) within the scope of their
practice.

2. On March 25, 1893, the Board of Nursing published a
Notice of Petition for Declarataory Ruling setting forth the
facts and issues presented and establishing a hearing date of
May 21, 1993. This notice was published in the 1993 Montana
Administrative Register, Issue 6, page 457.

3. On May 21, 1993, the Board of Nursing presided over a
hearing on this matter, hearing testimony from various
interested individuals.

The Question Presented

4. Petitioners requested a ruling on whether it is
within the scope of the RN practice act for registered
professional nurses to insert PICC's. Petitioners requested a
ruling on what qualifying criteria would be required for
education, certification, demonstracion, and radiographic
confirmation.

Pacts Presented

5. The 2etifioners represent Deaconess Medical Center.
The hospital wants to use registered professional nurses to
insert PICC's. The Petitioners are concerned about whether
this activity fits within cthe scope of practice of a
registered professional nurse.

6. The Petitioners indicated that patients have been
admitted to Deaconess Medical Center with PICC's already
inserted, and have further indicated a need to establish care
and insertion guideiines. Physicians at Deaconess have
requested that the hospital select a number of trained nurses
to ingert PICC's, due to unavallability of physicians at
certain times of the day. .

7. The Petitioners have indicated that they believe that
A Montana State Board of Nursing ruling that would sanction
qualified registered professional nurses to insert PICC's
would help provide improved value, guality, and effective
treatment ro patients.
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Applicable Law

8. Petitioner seeks a ruling that, with adequate
training, insertion of PICC's is within the scope of practice
of a registered professional nurse. The statutes and rules
applicable to such an inquiry are as follows:

A. Section 37-8-102(3) (a), defines the practice of
professional nursing as follows:

(a) "Practice of professional nursing" means the
performance for compensation of services requiring
subgtantial specialized knowiedge of the biological,
physical, behavioral, psychological, and
sociological sciences and of nursing theory as a
basis for the nursing process. The nursing process
is the assessment, nursing analysis, planning,
nursing intervention, and evaluation in the
promotion and maintenance of health; the prevention,
casefinding, and management of illness, injury, or
infirmity; and the restoration cf optimum function.
The term also includes administration, teaching,
counseling, supervision, delegation, and evaluation
of nursing practice and the administration of
medications and treatments prescribed by physicians,
dentists, osteopaths, or podiatrists authorized by
state law to prescribe medications and treatments.
Each registered nurse is directly accountable and
responsible to the consumer for the quality of
nursing care rendered. As used in this subsection
(3) (a):

(i) "nursing analysis" is the identification of those
client problems for which nursing care is indicated
and may include referral to medical or community
resources;

(ii) "nursing intervention® is the implementation of a
plan of nursing care necessary to accomplish defined
goals."

B. Under ARM 8.32.1403(4), the registered nurse shall:

(4) implement the strateqgy of care by:

(a} initiating nursing interventions through;
(i) giving direct care,
{ii) assisting with care,
(iii) delegating care,
{iv) collaboration and/or referral when

appropriate.

(b) providing an environment conducive to safety
and health,

(¢) documenting nursing interventions and responses
to care to other members of the health team;

(d) communicating nursing interventions and
responses Lo care to other members of the
health team.
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C. Under ARM 8.32.1404(3), the registered nurse shall:

(3} obtain instruction and supervision as necessary when
implementing nursing techniques or practices.

Summary of Comments

9. Several of the petitioners testified at the hearing.
Petitioners explained how a PICC is used, and claimed that the
risks in inserting a PICC are low. These individuals stated
that they believed that registered nurses should be subject to
training prior to becoming involved in inserting PICC's, which
should teach cognitive and psychomotor competence. These
individuals further stated that they believed that 3 course of
vetween four and eight hours would be appropriate.

10. Susan Luparell and B8illea Rose, both clinical nurse
specialists from Great Falls, stated their belief that an
2ight hour course would not be sufficient to teach a
registered nurge how to properly insert a PICC. Ms. Luparell
recommended that a course of at least one week in length be
required. Ms. Luparell recommended that such course include
one to two days of pure theory and didactic instruction, and
che rest »f the time in an intense preceptorship. Ms. Rose
recommended against allowing placement of PICC's in the home,
due to the lack of x-ray machines for confirmation of proper
placement.

11. The Montana Nurses' Assoclation (MNA), representad
by Linda Adking, stated its support for petitioners' regquest
chat placement of PICC's be held to be within the scope of
oractice of a registered nurse. The MNA noted that RN's with
aining in other states are doing insertions of PICC's. MNA
furcther nated that insertion of PICC's is becoming an accepted
part of RN scope of practice on a national level. The MNA
ancouraged the Board to approve this function for RN's in
Montana, provided that educational criteria be satisfied as
deemed appropriate by the Board of Nursing.

Declaratory Ruling

1. The term "professional nursing", as found at section
37-8-101(3){a), is defined as including the administration
. . of . .  treatments prescriked by physicians, dentists,
osteopaths, or podiatrists authorized by state law to
prescribe medications and treatments. The insertion of
Peripherally Inserted Central Catheters is a treatment that
may be prescribed by a physician. Thus, insertion of
Peripherally Inserted Central Catheters is within the scope of
practice of a registered professional nurse in the state of
Montana, subject to the limitations herein.

2. Under ARM section 8.32.1403(4), a registered nurse is
to practice through the use of collaboration and/or referral
when appropriate, and is to provide an environment conducive
to safety and health. The Board of Nursing interprecs this
section to require that the insertion of Peripherally Inserted
Central Catheters, if done by registered nurses, be limited to
primary hospital sertings and physicians' offices. The nurse
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is to have licensed, trained personnel assist in the
insertion. There must be immediate emergency services
available, and follow-up placement x-ray to confirm proper
placement of PICC's,

3. Under ARM 8.32.1404(3), a registered nurse is to
obtain instruction and supervision as necessary when
implementing nursing techniques or practices. The Board of
Nursing interprets this section to require adequate training
of a registered nurse prior to insertion of PICC's. A
registered nurse, prior to undertaking insertion of PICC's,
musc complete training, involving both didactic and
preceptored components. the training must afford multiple
opportunities for placement of PICC's, opportunities to assess
complications and treatments, and opportunities for multiple
maintenance of PICC's.

4. A registered nurse, in order to continue with
insertion of PICC's, must maintain proficiency through
continued education, demonstration, & Quality Assurance
monitoring.

DATED this 27 day of 7 , 1993,
BOARD OF NURSING

I AV

'NANCY HYER, @n, cNa

PRESIDE
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER of the Petition of

D.A. DAVIDSON & CO. for a Declaratory
Ruling on the Application of Montana
Corporate License Tax Act to a
Regulated Investment Company organized
in Montana and the Application of the
Montana Individual Income Tax Act to
vEs Montana resident shareholders.

Docket No. CT~93-28

AMENDED DECLARATORY
RULING

T0: ALl [nterested Persons

e At e Nt N N e

INTRODUCTION

L. On March i, 1993, the Montana Departmant Revenus
Department), received a Petition for Declaratory Ruling from
wdson & Co. (R2.A. Davidson), whose principal place cf bu
Grear Falls, Montana. The mailling address 2f the periric
P.O. Box 5015, Great Falls, Montana 59443.

< On July &, 1993, the Department issued a Declarat:
this matter. See 14 Mont. admin. Reg. 1679 (1997,
3 of that Ueclaratery Ruling fha Department noted
stated lts proposed iLnvestment Company
not  exclusively in  federallv tax-ex
cbligations, the issue of dividends paid deducticns addressed
tne ruling would be ilimited to whether the Department weuld all
i1 dividends paid deduction with respect to obligations issued
the Stave of Montana or its poiitical subdivisions.

3. In a letter dated July 16, 1993, D.A. Davidscn asked
separtment to amend its Declaratory Ruling to address the issue
whether a Montana based requlated invesument company {("RIC") wouid
be entitied to a dividends paid deduction concerning "taxable®
stocks and bonds. The Department now issues this amended ruling.

4. The facts upoen which this amended ruling is made are the
same as che facts enumerated in the original ruling.

5. The question of law upon which this amended ruling will
be made s whether the proposed RIC would be entitled to a
"dividends paid" deduction concerning otherwise "taxable" stocks
and bonds when reporting its income under the Montana Corparaticn
License or Income Tax as administered by the Montana Department of
Revenue. This question primarily involves the application of §§
15-31-113 and 15-3i-114, MCA, and related provisions of the
Internal Revenue Code.
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ANALYSIS

The following paragraphs are hereby incorporated in the
analysis of the Department's original ruling:

6. In contrast to dividends paid from the income earned on
state and local bonds, the Internal Revenue Code specifically
provides a dividends paid deduction with respect to dividends paid
from the earnings of taxable stocks and bonds. The rationale for
this is that shareholders receiving dividends from taxable stocks
and bonds are subject to tax on those dividends. An RIC that
satisfies the federal requirements (enumerated in § 851, IRC et
seq.) relating to distribution of net income and diversification of
investments is generally taxed as a pass-through entity that acts
as a partial conduit of income to its shareholders. Hervey, 10
T.M., Taxation of Regulated Investment Companies. Thus the income
earned on such stocks and bonds does not escape taxation.

7. Thus, the proposed RIC would be entitled to a dividends
paid deduction concerning dividends paid from the earnings of
"taxable" stocks and bonds, provided the RIC meets the requirements
set forth in the Internal Revenue Code. Section 15-31-114, MCA,
incorporates the dividends paid deduction provided by federal tax
law. Since § 852, IRC, specifically provides such a deduction for
taxable stocks and bonds, the same deduction exists in Montana tax
law by reference.

AMENDED DECLARATORY RULING

8. In addition to the Department's original ruling in this
matter, it is further ruled that if the proposed regulated
investment company meets the requirements set forth in the Internal
Revenue Code for regulated investment companies, it would be
allowed a dividends paid deduction concerning dividends paid to
shareholders from income received on “taxable" stocks and bonds.
Montana taxpayers receiving dividends from taxable stocks and bonds
would be required to include the dividends in their Montana
adjusted gross income.

DATED this _Z/_ﬁ\ day of August, 1993.
MONTANA DEPARTMENT OF REVENUE
i
7). A K

MICK ROBINSON
Director
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CERTIFICATE OF MAILING

The undersigned hereby certifies

August, 1993,

served by placing same in the (nited States

addressed as follows:

9ruce A, MacKenzie

DORSEY & WHITNEY

Atrorneys at Law

507 Davidson Building

3 Third 3treet North

Great Falls, Montana 59401

William R. Goetz
Attorney at Law
220 South Sixth Street

Minneapolis, Minnesota %5402

that on the

a true and correct copy of the foregoing

Lot day of
has been

Mall, postage prepaid,

IR

“Montana Aadministrative Register

—
[=}

~8/26/93
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE_COMMITTEE

The Administrative Cocde Committee reviews all proposals for
adoption of new zules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenua. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
racomnendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's atteantion any
difficulties with the exiating or proposed rules. The addresa

is Rgom 138, Maontama State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND TEE

Definitjons:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rmles of Montana (ARM) is a
looseleaf compilation by department of all rulaes
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adminigtratiyve Reqister (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attormey General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

o] he Administrative Rules of Montan ARM) :

Known
Subject
Matter

Statute
Numbar and
Department

1. Consult ARM topical index,
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Registexr issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresgponding ARM rule numbers.

Montana Administrative Register 16-8/26/93
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) i3 a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1993,
Thigs table includes those rules adopted during the period
July 1, 1993 through September 30, 1993 and any proposed rule
action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
publighed notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted zrulemaking, it is
necessary to check the ARM updated through June 30, 1993, this
table and the table of contents of this issue of the MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action ia published in
the 1993 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

(Public Employees' Retirxement Board)

I-171 Establigshment and Implementation of Family Law Orders
5plitting and Paying Montana Public Retirement
Benefits, p. 1580

I-v Retirement Incentive Program Provided by HB 517,
p. 742
I-v Emergency Adopticen o©f Rules on the Retirement

Incentive Window for Certain PERS Members, p. 933

2.43.418 Accrual and Payment of Interest for Previous Periods
of Elected Sexrvice, p. 496, 1199

2.43.609 Funding Available for Post-Retirement Adjustments,
p. 359, 1200

(Teachers' Retirement Board)

I-1I Implementing the Provisions of SB 173 Pertaining to
the Establishment and Implementation of Family Law
Orders, p. 1584 .

2.44.201 and other rules - Adopting the Current Model
Procedure Rules - Updating the Calculation of Part-
Time Service - Clarifying the Retirement Effective
Date - Correcting Benefilt Amount Quoted - Requiring
Copies of Member's Contracts be Submitted When
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Applying for Retirement Benefits - Clarifying
Investment Earning Available for Post Retirement
Adjustments - Implementing Amendments to SB 226

Adopted by the First 1992 Speclal Legislative Session
Relating to the Teacherg' Retirement System, p. 492,
1201

(State Compensation Mutual Insurance Fund)

2.55.102

2.55.320

2.55.324

and other rules - Organization of the State Fund -

Open Meetings - Establishment of Premium Rates,
p. 748, 1635

and other rule - Method for Assignment of
Clagsifications of Employments - Comstruction

Industry Premium Credit Program, p. 970, 1485
and other rules - Establishment of Premium Rates,
p- 1, 340

AGRICULTURE, Department of, Title 4

I-IIX

4.4.316

4.12.3007

and other rules - Civil Penalties Relating to
Beekeeping in Montana - Designating Regulated Bee
Diseases - (larifying the Aplary Registration
Forfeiture ©Procedure - Restrictions omn Apiary
Registration, p. 1588

and other rules - Importation of Mint Plants and

Equipment Into Montana - Field Inspection - Mint 01l
Fee, p. 750, 1637

and other rules - Civil Penalties - Ingpection Fees -
Agsessment Fees - Produce Grades Relating to the
Digtribution of Produce in Montana - Verification of
Produce Grown 1in Montana - Commodity Grade and
Charges - Comntrol of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163, 1636

and other rules - Liability om all Crops - Time
Policy Becomes Effective - Cut Off Date, p. 361, 939

and other rules - Civil Penalties Relating to the
Distribution of Seed in Montana - Seed License Fees -
References to Seed Processing Plants - Seed Buyers
and Seed Public Warehouses - Bonding of Seed Buyers
and Seed Public Warehouses, p. 3972, 1486

STA, AUDITOR, Title 6

16-8/26/93

Prohibiting Unfair Discrimination for Previously
Uninsured Personal Automobile Insurance Applicants,
p- 2436, 674

Administration and Enforcement of Laws Regulating
Standards for Companies Considered to be in Hazardous
Financial Condition - Annual Audited Reports - Life
and Health Reinsurance Agreements - Repoxrts by
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Holding Company Systems - Establishing Accounting
Practices and Procedures to be TUsed in Annual
Statements - Credit for Reinsurance, Iacluding
Letters of Credit - Standards for Valuation of
Insurer Securities and Other Invested Assets, p. 1726

6.6.502 and other rules - Medicare Supplement Insurance,
p. 979, 1487

(Classification and Rating Committee)

I-IX Temporary Rules on Matters 3ubject te Notice and
Hearing Before the Clagsification and Rating
Committee, p. 1173, 1638

I-X Matters Subject to Notice and Hearing Before the
Classification and Rating Committee, p. 1781

col RCE, Department of, Title 8

(Becaxrd of Alternative Health Care)

8.4.301 and other rules - Fees - Licensing by Examinmation -
Direct Entry Midwife Apprenticeship Requirementa -
Unprofessional Conduct - High Risk Conditions -
Consultation on Transfer Conditions - Required
Reporting, p. 1055, 1639

(Board of Athletics)

8.8.2801 and other rules - Kickboxing, p. 363, 1109, 1320

(Board of Chiropractors)

I and other rule - Intexns and Preceptors - Fees -
Applications, p. 1592

(Board of Dentistry)

8.16.601 and other rules - Introduction - Dental Auxiliaries -
Exams - Licensure by Credentials - Unprofessional
Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interms, p. 2229, 393

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements - Fees -
Record Retentiom - Unethical Conduct - Complaints -
Disciplinary Actions - Teating Procedures -
Continuing Educational Requirements - Notificatiom -
Definitions - Forms of Bills of Sale Contracts and
Purchase Agreements - Inactive Status, p. 197, 534

(Board of Horse Racing)

8.22.502 and other rules - Licenses Issued for Conducting

Parimutuel Wagering - Daily Doukle Feature -
Requirements of Licensee - Pool Calculations, p. 1595
8.22.612 and other rule - Veterinarians: State or Practicing -

Trainers, p. 277, 535

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 325

{Board of Medical Examiners)

I Practice of Acupuncture - Unprofessional Conduct,
p- 498, 1322
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8.28.1501

(Board of
8.30.407

(Board of
8.32.406

(Board of
8.34.414

(Board of
8.35.414
(Board of
I-IIT

8.36.401

(Board of
8.39.502
8.39.503
{(Boaxrd of
8.50.428

(Boaxrd of
8.52.604

{(Board of
8.54.407

(Boaxrd of
8.56.409

(Board of
8.57.401

(Boaxd of
8.58.406A

16-8/26/93
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and other rules - Definitions - Utilization Plans -
Protocol - Informed Consent - Prohibitions -
Supervision - Prescriptions - Allowable Functions -
Revocation or Suspension of Approval -Prescribing/
Dispensing Authority - Scope of Practice -
Termination and Transfer - Training of Physician
Assistants, p. 2677, 341, 395
Funeral Service)

and other rules - Fees - Unprofessional Conduct -
Crematory Facility Regulation - Casket/Contaimers -
Shipping Cremated Human Remains - Identifying Metal

Disc - Processing of Cremated Remains - Crematory
Prohibitions, p. 1787

Nursing)
and other rule - Licensure for Foreign Nurses -

Pregceribing Practices, p. 385, 1202
Nursing Home Administrators)
and other rule - Examinations - Reciprocity Licenses,
p. 2686, 264, 396
Occupational Therapy Practice)
Therapeutlc Devices, p. 1598

Optometrists)
Surgery - Aspects of Surgery Prohibited - Anterior
Segment Defined - Optometrist's Role in Post-

Operative Care, p. 2625, 398
and other rules - Board Meetings - Applications for

Examination - Examinations - Reciprocity - Gemeral
Practice Requirements - Fees - Applicants for
Licensure, p. 1447

Qutfitters)

Licensure - OQutfitter Qualificatioms, p. 327
Licensure - OQutfitter Examination, p. 2688, 343

Private Security Patrol Officers & Investigators)
and other rules - Experience Requirements - Insurance
Requirements - Fees, p. 1450

Psychologists)
and other rules - Application Proceduresa -
Examination - Fee Schedule, p. 1792

Public¢ Accountants)
Qualjifications for a License as a Licensed Public
Accountant, p. 1453

Radiologic Technolagists)
and other rules - Examinations - Renewals - Fees -
Permits - Permit Pees, p. 1455

Real Estate Appraisers)
and other rule - Definitions - Experience
Requirements, p. 501, 1642

Realty Regulation)
and other rules - Applications - Trust Accounts -
Continuing Education - Unprofessional Coaduct -
Property Management, p. 1063, 1909
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(Board of Respiratory Care Practitioners)

8.59.501 and other rules - Applications - Temporary Permits -
Renewalg - Continuing Education, p. 1458

(Board of Social Work Examiners and Professional Counselors)

8.61.402 and other rule - Licensure Requirements for Social
Workers and Professional Counselors, p. 92, 1325

(Bocard of Speech-Language Pathologists and Audiologists)

8.62.502 and other rules - Aide Supervision - Nomallowable
Functions of Aides, p. 17935

{(Weights and Measures Bureau)

8.77.102 and other rule - Fees for Testing and Certification -
License Fee Schedule for Weighing and Measuring
bevices, p. 1077, 1501

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 95, 400

(Financial Division)

8.80.101 and other rules - Banks - Reserve Requirements -
Investment in Corporate Stock - Investments of
Finaneial Institutions - Limitations on Loans - Loans
to a Managing Officer, Officer, Director or Principal
Shareholder - Corporate Credit Unioms, p. 1599

(Board of Milk Control)

8.86.301 Monthly Caleulation of the Class I Milk Paid to
Producers, p. 1797

3.86.301 Emergency Amendment - Calculating the Class I Milk
Paid to Milk Producers, p. 1203

8.86.301 Class I Producer Prices - Inter-Plant Hauling Rates,
p. 329

{Local Government Assistance Division)

8.94.3701 and other rules - 19285 and 1986 Federal Community
Development Block Grant Program - Administration of
the 1993 Federal Community Development Block Grant
Program, p. 205, 536

8.94.4102 Report Filling Fees Paid by Local Government Entities
Under the Montana Single Audit Act, p. 755, 1328

(Board of Investments)

8.97.1301 and other rules - Definitions - Seller/Services
Approval Procedures - Loan Loss Reserve Account,
p. 1247

(Business Development Division)

8.99.401 and other rules - Micrcbusiness Finance Program,
p. 1800

(Board of Housing) -

8.111.405 and other rule - Income Limits and Loan Amounts -
Cash Advances - Reverse Annuity Mortgage Loean
Provisions, p. 503, 1207

(Montana State Lottery)

8.127.101 Organizational Rule - Retailer Commission - Sales
Staff Incentive Plan, p. 2486, 401

Montana Administrative Registerxr 16-8/26/93



-2026-

EDUCATION, Title 10

(Superintendent of Public Imstruction)

10.6.101 and other rules - School Controversy Contested Cases
Rules of Procedure, p. 2110, 344

10.16.901 and other rules - Special Education, p. 757, 1913

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p. 2630, 682

10.56.101 Student Assessment, p. 2693, 683

10.57.211 Tast for Teacher Certification, p. 1463

10.57.404 Teacher Certification - Class 4 Vocatiomal Education,
p. 387, 940

10.64.301 and other rules - Transportation - Definitions - Bus
Chassis - Bus Body - Special Fducation Vehicle - LP
(3as Motor Fuel Imstallation - General - Applicatiosn
- Special Egquipment, p. 207, 684

(State Library Commission)

10.101.121 Organization of the State Library Agency, . 1481

I Qualifications of Respite Care Providers, p. 1251
11.7.313 Foster Care Paymeunts, p. 585, 1208
11.7.601 and other rules - Youth Care Facilities - Foster Care

Suppert Services, p. 1086, 1505

11.12.101 and other rules - Youth Care Facilities, p. 1078,
1506

11.12,101 Dpefinition of Youth, p. 591, 1209

11.12.101 and other rules - Maternicy Homea Licensed as Youth
Care Facilities, p. 102, 403

11.12.401 Administration of Youth Group Homes, p. 812

11.14.102 and other rules - Family and Group Day Care Homes

. Providing Care Only to Infants - Day Care Facility
Reglstration for Certaln In-Home Providers for the
Purpose of Receiving State Payment, p. 97, 941

11.14.103 and other rules - Day Care Facility Licensing and
Registration Requirements, p. 333, 1210

11.14,605 State Payment for Day Care Services, p. 279, 541

11.18.125 and other rule - Community Homes for Persons with
Developmental Disabilities - Community Homes for
Parsons who are Severely Disabled, p. 2630, 149

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.3.402 License Refunds, p. 105, 951, 1330

12.5.301 Yellow Perch as Nongame Species in Need of
Management, p. 389, 953

YEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-I1I Health Care Facility Licensing - Licensure Standards
for Residential Treatment Facilities, p. 1809
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I-XXv

I-XXXIV

16.8.1903
16.14.406
16.14.501
16.16.803

16.24.104

16.28.701
16.32.302

16.38,301

16.42.302

15.44.106

16.44.125

16.44.202

-1027-

Establishing Procedures £for Local Water Quality
District Program Approval - Procedures for Granting
Enforcement Authority to Local Water Quality
Districts, p. 2445, 543

Alr Quality Bureau - Operating Permits for Certain
Stationary Sources of Air Pollutiom, P, 1817
and other =zules - Air Quality - Air Quality

Permitting - Prevention of Significant Deterioration
- Permitting in Nomattainment Areas - Source Testing
- Protocol and Procedure - Wood Waste Burners,
p. 1264

and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 1807

Solid and Hazardous Waste - Disposal Fees for Solid
Waste, p. 1318, 1931

and other rules - 5o0lid Waste Management, p. 814,
1645

Subdivisions - Subdivision Review Fees for RV Parks
and Campgrounds, p. 283, 342

Children's Special Health Services - Eligibility
Requirements for the Children's Special Heal:ih
Services Program, p. 1262, 1933

and other rules - School Immunization Requirements,
p. 505, 1214

Licensing and Certification - Updating References t¢
Natieonal Construction Codes, p. 1178, 1658

and other rules - Public Health Lab and Chemistry Lab
- Addressing Laboratory Fees for Food, Consumer
Safety and Occupational Health Analysis, p. 1812

and other rules - Occupational and Radioclogical
Health - Asbestos Abatement Requirements - Permit -
Accreditation - Course Fees - Remedies for
Vielations, p. 215, 549

and other rules - Solid and Hazardous Waste -
Regulation of Hazardous Waste Facilities and
Generators - Identification of Hazardous Waste,

p. 232, 555
and other rules - Hazardous Waste - Facility Permit
Fees - Hazardous Waste Mapagement - Attormey's Fees
in Court Action Conceraning Release of Records,
p. 1254

and other rule - Hazardous Waste - Underground
Injection Wells, p. 1608

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20

20.3.413

and other rules - Certification System for Chemical
Dependency Persomnel, p. 2633, 151

(Board of Pardons)

20.25.101

and other rules - Revigion of the Rules of the Board
of Pardoms, p. 2639, 297
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JUSTICE, Department of, Title 23

I Issuance of Seasonal Commercial Driver's Licease,
p. 1610

I Affidavit Porm for an Indigence Financial Statement,
p. 1465

I-IX Montana Peace Officer Standards and Training - Public
Safety Communications Officers, p. 519, 1513

I-II Probation and Parole Officer Certification, p. 521,
1514

1-vI and other rules - Rules of the Fire Prevention and
Investigation Bureau Describing the Revision of
Licensure Requirements for Persons Selling,

Installing or Servicing Fire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855

23.5.101 State Adoption of PFederal Hazardous Materials
Regulations, p. 1469

23.12.101 and other rules - Department of Justice
Standardization of Criminal History Information
Collection - Implementation of an Arrest Numbering
System, p. 2246, 556

23.14.404 Peace Officers Standards and Training, p. 2450, 559

LABOR AND INDUSTRY, Department of, Title 24

24.9.314 and other rule - Document Format, Filing and Service
- Exceptions to Proposed Ordexs, p. 2695, 298, 560

24.16.39007 Prevailing Wage Rates - Service Occupationa, p. 391,
1331 '

24.29.702G and other rule - Groups of Employers that Self-Insure
for Workers' Compensation Purposes, p. 1613

24.29.1402 Liability for Workers for Medical Expenses for
Workers' Compensation Purposes - Payment of Medical
Claims, p. 1870

24.29.1403 and other rules - Medical Services for Workers'
Compensation - Selection of Physician - Physicians
Reports - Relative Value Fee Schadule - Treatment and
Reporting, p. 107, 404

24.29.1409 Travel Expense Reimbursements for Workers'
Compensation Purposes, p. 1872

24,29.1416 Applicability of Rules and Statutes in Workers'
Compensation Matters - Applicability of Date of
Injury, Date of Service, p. 1876

24.29.1504 and other rules - Selection of Treating Phyaician for
Workers' Compensation Purposes, p. 1878

24.29.1531 and other rules - Chiropractic Services and FPees in
Workers' Compensation Matters, p. 1089, 1659

STATE LANDS, Department of, Title 26

I Assessment of Fire Protection Fees for Private Lands
Under Direct State Fire Protection, p. 1881
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26.3.180 and other rules - Recreational Use of State Lands -
Posting of State Lands to Prevent Trespass, p. 1471

LIVESTOCX, Department of, Title 32

32.2.401 Fees for Slaughterhouse, Meat Packing House or Meat
Depot License, p. 1180

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I Reject, Modify or Condition Permit Applications in
the Sharrott Creek Basin, p. 1101, 1515

I-vII Requiring Measuring Devices on Watercourses
Identified as Chronically Dewatered, p. 2454, 3561,
1668

36.12.101 and other rules - Definitions - Application and

Spacial Fees - Issuance of Interim Permits - Testing
and Monitoring, p. 593, 133S5A

PUBLIC SERVICE REGULATION, Department of, Title 38

I-IT Electric Utility Line Maintenance - Electric Ttility
Nominal Voltage and Variance Range, p. 523, 1672
38.5.102 and other rules - Minigum Filing Requirements -

Procedures for Class Cost of Service - Rate Design,
p. 596, 1663

38.5.2601 and other rules - Telecommunications Services and
General Utility Tariff - Price List Filing
Requirements, p. 2699, 1336

38.5.3345 Change in Customer's Interexchange Carrier -
Deferring of Implementation Until September 1, 1993,
p. 285

REVENUQE, Department of, Title 42

I Tax Information Provided to the Department of
Revenue, p. 1192

42.2.602 and other rules - Taxpayer Appeal Rules, p. 247, 570

42,111,211 and other rules - Liguor Division, p. 2492, 158, 434

42.11.301 Opening a New Liquor Store, p. 1475

42.1%5,101 and other rules - Change of Domicile, p. 244, 571

42.15.121 and other rule - Taxation of Indian Income, p. 2719,
242, 1674

42.17.105 Computation of Withholding, p. 525, 1111

42.18.105 and other rules - Property Reappraisal fox Taxable
Property in Montana, p. 1182

42.22.101 and other rules - Centrally Assessed Companies,
p. 131, 435

42.26.101 and other rules - Corporation License Tax Multistate
Activities, p. 250, 572
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SECRETARY OF STATE, Title 44

I and other rule - Fees for Limited Liability Companies
- Fees Charged for Priority Handling of Documents,
p. 1885,

I-1V Commissioning of Notary Publics, p. 1883

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Specified Low Income Medicare Beneficiaries, p. 1103,
1542

I Statistical Sampling Audits, p. 2272, 441

I-VIII and cther ruleg - Individual Habilitatiom Plans,

p. 881, 1353

46.8.1203 aand other ruleg - Developmental Disabilities Aversive
Procedures, p. 890, 1356

46.10.318 and other zrule - Emergency Assistance to Needy
Pamilies with Dependent Children, p. 1473

46.10.403 AFDC Assistance Standards, p. 908, 1360

46.10.406 AFDC Resources, p. 135, 345

46.10.505 and other zule - Specially Treated Income for AFDC,
p. 918, 1517

46.10.807 and other rules - AFDC JOBS Program, p. 638, 1361

46.12.503 and other rules - Medicaid Reimbursement for
Inpatient and Outpatient Hospital Services, p. 607,
1520

46.12.516 Medicaid Coverage of Intermediate Level Therapeutic
Youth Group Home Treatment, p. 1106, 1540

46.12.555 and other rules - Medicaid Personal Care Services,
p. 922, 1363

46.12.583 and other ruyle - Organ Transplantationm, p. 604, 1367

46.12,590 and other rules - Inpatient Psychiatric Services,
p. 646, 1369

46.12.602 and other rule - Medicaid Dental Services, p. 1888

46.12.806 Durable Medical Equipment - Oxygen, p. 531, 1112

46.12.1222 and other rules - Medicaid Nursing PFacility
Reimbursement, p. 662, 1385 .

46.12.1226 and other rule - Nursing Pacility Reimbursement,

p.- 8, 685
46,12.1928 Targeted Case Management for Adults, p. 920, 1397
46.,12.1930 and other rules - Targeted Case Manamgement for

Adults with Severe and Disabling Mental Illness and
Youth with Severe Emotiopal Disturbance, p. 1901
46.12.3002 Medically Needy, p. %13, 1398

46.12.4002 and other rules - AFDC-Related Imstitutionalized
Individuals, p. 905, 1399

46.13.203 and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1618

46.13.301 and other rules - Low Income Energy and
Weatherization Assiatanc¢e Programs, p. 527, 1113

46.25.101 and other rules - General Relief Assistance and

General Relief Medical, p. 1195, 1678
46.25.725 Income for General Relief Assistance, p. 139, 346
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proporticnal
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils,

In this issue, appointments made in July, 1993, are published.
Vacancies scheduled to appear from September 1, 1993, through
November 30, 1993, are also listed, as are current recent
vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previocus month‘s appointees are printed, and
current and upcoming vacancieg for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
August 5, 1993.

For the most up-to-date information of the status of
membership, or for more detailed informatiom on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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