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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
QF THE STATE OF MONTANA

In the matter of the adoption )
of propeosed rules relating to ) NOTICE OF PUBLIC HEARING
the establishment and }
implementation of Family Law )
Orders splitting and paying )
Montana public retirement )
benefits )

TO: All Interested Persons.

1. On August 30, 1993 at 9:00 am in the Board Meeting Room of the
Public Employees’ Retirement Division, 1712 Ninth Avenue, Helena,
Montana, a public hearing will be held to consider the adoption of
the following proposed rules pertaining to the establishment and
implementation of Family Law Orders established by SB 173 enacted
by the 1993 Legislature.

2.The rules as proposed provide as follows:

RULE T FAMILY LAW ORDER =— CONTENTS AND DURATION

(1) The division will mnake available to <the public a
checklist eof required and optional Family Law Order characteristics
and representative model forms approved for inclusion in a proposed
Family Law Order (FLO).

(2) A FLO may order the splitting and payment of the sums
payable to specific participants from a retirement system,
Specific designations of participant(s) in a FLO may include:

(a) For all systems, an individual "member" (active, inactive
oy retired).

(b) For the public employees’, judges’, sheriffs’, and game
wardens’ retirement systems, "primary" and/or "contingent
beneficiary(ies)" eligible to receive lump sum payment(s) upon the
death of an active or inactive member of the system and "contingent
annuitants" designated by the member +to receive continuing
retirement benefits upon the death of the retired member.

(¢) For the highway patrol officers’, municipal police
officers’, and firefighters’ unified retjirement systems,
"survivors" (i.e., surviving spouses and/or surviving dependent
children of the member) and named "contingent beneficiary(ies)"
eligible to receive lump sum payments upon the death of a member
leaving no "survivors."

(d) If a specific designation of participant is not utilized
in any section of a FLO, the statutory definition of the term
participant will be construed. In such case, retirement benefits
or amounts payable to another upon the death of any and all
participants will be allocated according to the terms of the FLO.

(3) Payments under a FLO must be the same type and form as,
and for no greater amount or duration than those available to any
participant from the account being assigned. A benefit, option or
payment available for another at the discretion of the participant
may be subject to a FLO. (For example, if a participant may choose
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a beneficiary, the FLO may require the alternate payee be named as
a beneficiary or reguire that a portion of the named beneficiary’s
payment be paid to the alternate payee.)

{(4) 1If benefits are currently payable to the participant(s),
the FLC may specify a future effective date. However, no FLO may
provide for payments to an alternate payee prior to the date on
which the participant first becomes eligible for payment from the
retirement system.

(5) Unless otherwise specified in the FLO, payments to an
alternate payee will continue only until benefits cease to be paid
to any participant. Payments to an alternate payee may be further
limited in the FLO to:

(a) the life of the participant whose payment rights are
being transferred,

(b) a specified maximum time,

(¢) the life of the alternate payee, or

(d) the life of a designated participant.

(6) Two basic types of payment distributions are allowed to
alternate payees: “defined sum" and "proporticnate payments."

(a) A "defined sum" must designate a specific total deollar
amount to be paid to the alternate payee in the form of a fixed
dollar amount payable for a designated maximum number of months.
(For example: "A sum of $9,000 to be paid at a rate of $150 per
month for 60 monthly payments or until benefits cease, whichever
comes first".) If the fixed monthly pavment designated is more
than the total monthly benefit or payment to the participant, the
lesser amount will be paid for the designated number of months, or
until any benefits cease. The defined sum, the designated monthly
dollar amount, and the designated number of months will not be
increased by subsequent conditions or events.

(b} "Proportionate payments" may be ordered by designating
either a fixed percentage of benefits payable or a formula
describing how the percentage must be calculated at the time
payments begin. The fixed percentage must indicate a specific
percentage of each payment to be paid to the alternate payee,
either as a percentage or as a fraction for which the numerator and
dencminator are indicated. (For example: "50% of any withdrawal of
member contributions.™) A formula calculating a fixed percentage
may use either years or dollar amounts to establish a proportionate
benefit for an alternate payee. (For examples: "a fixed percentage
of benefits which is equal to S0% of 7 years divided by the total
number of years of service used to calculate the participant’s
benefit"; or "a fixed percentage of benefits which is described by
dividing $150 per month by the total monthly benefit amount payable
for service retirement when participant’s payments begin®".) Aall
proportionate payments to the alternate payee will include the same
proportion of any guaranteed annual benefit allowance, cost of
living allowance, post retirement adjustment or similar increase
payable to the participant in any month during which the FLO is in

effect. AUTH: 19-2-403, MCA IMP: 19-2-907, MCA
RULE TI  FAMILY IAW ORDERS -~- APPROVAL AND IMPLEMENTATION

(1) Information concerning a participant’s account will only
be released subject to the terms of ARM 2.43.303.
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(2} A participant or alternate pavee must submit a certifjed
copy of a proposed Family Law Order (FLO) to the division for board
approval. The board may delegate authority for approval of a
proposed FLO %o the division.

(3) No FLO is effective prior to October 1, 1993. The
effective date for a required change in form of benefit payment or
beneficiary designation will be the date the participant properly
executes and files the appropriate form with the division. Unless
a later date is specified in the proposed FLO, the effective date
for purposes of refunds of member contributions is the date or
receipt of a proposed FLO and, for purposes of all other payments,
the effective date is the lst day of the month following receipt.

(4) Beginning on the appropriate effective date, payments to
the participant will be adjusted as directed in the proposed FLO
and payments to be received by the alternate payee(s) will be
retained by the division. If the proposed FLO is approved, the
retained payments will be paid to the alternate payee(s); if not
approved, to the participant.

(5) The board‘’s decision to approve or not approve a proposed
FLO 1is final unless the participant or alternate payee files a
request for an administrative contested case hearing within 10 days
from the date the division sends notice of the decision. If an
administrative hearing is properly reduested, the final
administrative decision constitutes the board’s declsion.

(6) Upon receipt of a certified copy of a stay from the
issuing court or the Montana Supreme Court, the division and board
will suspend further consideration or implementation of a proposed
FLO. Unless otherwise directed by court order, the division will
retain payments withheld prior to receipt of the stay and
simultanecusly resume making payments of participant(s) full
benerfit(s). The division will take further action only on receipt
of a certified copy of an order directing such action. If the stay
is lifted, the division will proceed with recognition, approval and
implementation procedures as outlined herein. Any amount owing the
alternate payee may be paid out of any payments owing the
participant.

(7) Costs of reviewing and administering the FLO, including
actuarial analysis and attorneys’ fees, may be assessed by the
board and billed to the party filing the FLO with the board, unless
otherwise designated in the FLO. Amounts owing plus interest
thereon at an annualized effective rate of 8% may be offset against
payments to be received by the appropriate party.

(8) An alternate payee may receive payment by electronic fund
transfer upon submission of a properly executed form required by
the division.

(9) An alternate payee must promptly inform the division of
any change of name or address.

AUTH:; 19-2-403, MCA IMP: 19-2-907, MCA
3. The rules are proposed in order to provide gquidance to members
and practitioners in complying with new legislation which allows
payments to alternate payees if directed by a Family Law Order
pursuant to Title 40, Montana Code Annotated. Family Law Orders
are particularized in their scope and impact. These rules clarify
what the contents of a Family Law Order must and can be, and how
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such orders will be approved and implemented by the Public
Employees’ Retirement Division.

4, Interested persons may present their data, views, or arguments,
either orally or in writing, at the hearing. Written data, views
or arguments may also be submitted no later than August 30, 1993
to:

Mark Cress, Administrator

Public Employees‘’ Retirement Division
1712 Ninth Avenue,

Heleéna, Montana 59620

5. Keith McCallum, Administrative Specialist, Public Employees’
Retirement Division, Department of Administration, has been
designated to preside over and conduct the hearing.

By: Z;M’ % ﬁ(—-f‘——’
Mar¥ Cress, Agfliinixtrator
hg Employees’ Retirement Board

L
Dal Smilie, Chief Legal Couhsel
Rule Reviewer

Certified to the Secretary of State on July 19, 1993.
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BEFORE THE TEACHERS’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption of
new rules implementing the
provisions of Senate Bill 173 as
passed by the 1993 legislature
relating . to the Teachers’
Retirement System’

NOTICE OF PUBLIC
HEARING ON PROPOSED
NEW RULES, RELATING
TO THE TEACHERS’
RETIREMENT SYSTEM

e e e et Nt s

TO: All Interested Persocons,

1. On August 30, 1993 at 1:30 pm in the Board Meeting Room of
the Teachers’ Retirement System, 1500 6th Avenue, Helena,
Montana, a public hearing will be held to consider the proposed
rules pertaining to the establishment and implementation of
Family Law Orders.

2. The proposed new rules are as follows:
RULE I FAMILY TAW ORDER —- CONTENTS_AND DURATION

(1) The board will make available to the public a
checklist of required and opticenal Family Law Order
characteristics and representative model forms approved for
inclusion in a proposed Family Law Order (FLO).

(2) A FLO may order the splitting and payment of the sums
payable to specific participants from a retirement system.
Specific designations of participant(s) in a FLO may include:

(a) An individual "member" (active, inactive or retired).

(b) "Primary" and/or "eontingent beneficiary(ies)"
eligible to receive lump sum payment(s) upon the death of an
active or inactive member of <the system and “contingent
annuitants® designated by the member to receive continuing
retirement henefits upon the death of the retired member.

(¢) The term participant will be construed to include any
and all possible participants of tha Teachers’ Retirement Systen
unless otherwise defined in the FLO. In such case, retirement
benefits or amounts payable to another upon the death of any and
all participants will be allocated according to the terms of the
F1O.

{(3) Payments under a FLO must be the same type and form
as, and for no greater amount or duration than those available
to any participant from the account being assigned. A benefit,
option or payment available for another at the discretion of the
participant may be subject to a FLO. (For example, if a
participant may choose a beneficiary, the FLO may require the
alternate payee be named as a beneficiary or require that a
portion of the named beneficiary’s payment be paid to the
alternate payee.)

(4) 1If benefits are currently payable to the
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participant(s), the FLO may specify a future etffective date.
However, no FLO may provide for payments to an alternate payee
prior to the date on which the participant first becomes
eligible for payment from the retirement system.

{5) Unless otherwise specified in the FLO, payments to an
alternate payee will continue only until benefits cease to be
paid to any participant. Payments to an alternate payee may be
further limited in the FLO to:

. (a) the life of the participant whose payment rights are
being transferred,

(b) a specified maximum time,

(c) the life of the alternate payee, or

(@) the life of a designated participant.

(6) Two basic types of payment distributions are allowed
to alternate payees: "defined sum"” and “proportionate
payments. ™

(a) A "defined sum" must designate a specific total dollar
amount to be paid to the alternate payee in the form of a fixed
dollar amount payable for a designated maximum number of months.
(For example: "A sum of $9,000 to be paid at a rate of $150 per
month for 60 monthly payments or until benefits cease, whichever
comes first".) If the fixed monthly payment designated is more
than the total monthly benefit or payment to the participant,
the lesser amount will be paid for the designated number of
monthsg, or until any benefits cease. The defined sum, the
designated monthly dollar amount, and the designated number of
months will not be increased by subsequent conditions or events.

(b) "Proportionate payments" may be ordered by designating
either a fixed percentage of benefits payable or a formula
describing how the percentage must be calculated at the time
payments begin. The fixed percentage must indicate a specific
percentage of each payment to be paid to the alternate payee,
either as a percentage or as a fraction for which the numerator
and denominator are indicated. (For example: "50% of any
withdrawal of member contributions.”) A formula calculating a
fixed percentage may use either years or dollar amounts to
establish a proportionate benefit for an alternate payee. (For
examples: "a fixed percentage of benefits which is equal to 50%
of 7 years divided by the total number of years of service used
to calculate the participant’s benefit"; or "a fixed percentage
ot benefits which is described by dividing $150 per month by the
total monthly benefit amount payable for service retirement when
participant’s payments begin".) All proportionate payments to
the alternate payee will include the same proportion of any
guaranteed annual benefit allowance, cost of living allowance,
post retirement adjustment or similar increase payable to the
participant in any month during which the FLO is in effect.

AUTH: 19-4-201, MCA IMP: Title 19, Section 4, MCA
RULE 11 FAMILY LAW ORDERS -- APPROVAL AND IMPLEMENTATION
(1) A participant or alternate payee must submit a

certified copy of a proposed Family Law Order (FLO) to the board
for approval. The board may delegate authority for approval of
a proposed FLO to the Executive Director.

(2) No FLO is effective prior to Octeber 1, 1993. The
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effective date for a required change in form of benefit payment
or beneficiary designation will be the date the participant
properly executes and files the appropriate form with the board.
Unless a later date is specified in the proposed FLO, the
effective date for purposes of refunds of member contributions
is the date of receipt of a propeosed FILO and, for purposes of
all other payments, the effective date is the 1st day of the
month following receipt.

(3) Beginning on the appropriate effective date, payments
to the participant will be adjusted as directed in the proposed
FLO and payments to be received by the alternate payee(s) will
be retained by the board. If the proposed FLO is approved, the
retained payments will be paid to the alternate payee(s); if not
approved, to the participant.

(4) The board’s decision to approve or not approve a
proposed FLO is final unless the participant or alternate payee
files a request for an administrative contested case hearing
within 10 days from the date *the bhoard sends notice of the
decision. If an administrative hearing is properly requested,
the final administrative decision constitutes the board’s
decision.

(5) Upon receipt of a certified copy of a stay from the

issuing court or the Montana Supreme Court, ~he board
will suspend further consideration or implementation of a
proposed FLO. Unless otherwise directed by court order, the

board will retain payments withheld prior to receipt of the stay
and simultaneously resume making payments of participant(s) full
benefit(s). The board will take further action only on receipt
of a certified copy of an order directing such action. If the
stay is lifted, the board will proceed with recognition,
approval and implementation procedures as outlined herein. Any
amount owing the alternate payee may be paid out of any payments
owing the participant.

(6) Costs of reviewing and administering the FLO,
including actuarial analysis and attorneys’ fees, may be
assessed hy the board and billed to the party filing the FLO
with the board, unlesgs otherwise designated in the FLO. Amounts
owing plus interest thereon at an annualized effective rate of
8% may be offset against payments to be received by the
appropriate party.

{7) An alternate payee may receive payment by electronic
fund transfer upon submission of a properly executed form
required by the board.

(8) An alternate payee must promptly inform the board of
any change of name or address.

AUTH: 19-4-201, MCA IMP: Title 19, Section 4, MCA

3. The rules are proposed in order to provide guidance to
practitioners in complying with new legislation which allows
payment to alternate payees if directed by a Family Law Order
pursuant to Title 40, Montana Cede Annotated. Family Law Orders
are particularized in their scope and impact. These rules
clarify what the contents of a Family Law Order must and c¢an be,
and how such orders will be approved and implemented by the
Teachers’ Retirement Board.
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4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted no later than
August 30, 1993 to:

David L. Senn, Administrator

Teachers’ Retirement System
1500 Sixth Avenue, Helena, MT 59620-0139

%. David L. Senn, Executive director, has been designated to
preside over and conduct the hearing.

6. The authority of the Board to make the proposed rules is
based on section 19-4-201, MCA. and the rules implement Title

19, Section 4, MCA.
v Qe Lo
Da%id L. Senn

] cto

, Chief Legdl Counsel
Rule Reviewer

Certified to the Secretary of State on July 19, 1993.
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
adoption of New Rules on c¢ivil ) APOPTION OF NEW RULES
penalties relating to beekeeping) ON CIVIL PENALTIES RE-

in Montana, and designating ) LATING TO BEEKEEPING IN
requlated bee diseases; amending) MONTANA, AND DESIGNATING
ARM 4.12.10% clarifying the )} REGULATED BEE DISEASES;

apiary registration forfeiture ) AMENDING ARM 4.12.105
procedure; and repealing ARM 4. ) CLARIFYING THE APIARY
12.101 relating to restrictions ) FORFEITURE PROCEDURE; AND
on apiary registration. )} REPEALING ARM 4.12.101
}  RELATING TO RESTRICTIONS
} ON APIARY REGISTRATION.

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On August 30, 1993, the Department of Agriculture
proposes to adopt new rules on civil penalties relating to
beekeeping in Montana and designating reqgulated honey bee
diseases; amend ARM 4.12.105 clarifying procedure to void
the registration of an apiary because of non-use; and
repealing ARM 4.12.101 relating to apiary registration
limitations.

2. The proposed new rules will read as follows:

i .c1v TIES - ORC (1) Whenever
the department has reason to believe that a violation of
Title 80, Chapter 6, Parts 1 through 3, MCA, or any adopted
rule thereunder has occurred and the department finds it in
the public interest to assess a civil penalty, it may
initiate a civil penalty action pursuant to the
Administrative Procedure Act.

(2) Each violation shall be considered a separate
offense and is subject to a separate penalty not to exceed
$1,000. A repeat violation shall be considered a first
viclation if it occurred two or more years after the
previous violation.

(3) The penalty matrixes set forth in this rule
establish the basic penalty value for each offense. Factors
dealing with the violation may cause the matrix penalty to
increase or decrease. Examples of such factors would be the
firm's history of compliance or non-compliance, or the
extent of the harm to agriculture or environment.

AUTH: 80-6-201 (f), MCA IMP: 80-6-303, MCA

MAR Notice No. 4-14-61 14-7/29/93
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U v P =
ist 2nd Subsequent
Type of Violation Offense  Qffense Offenses
Failure to register an apiary $300 $600 $1,000

after notification of requirement.
Each unregistered apiary may be
considered a separate offense.

Falsifying or misrepresenting $300 $600 51,000
information submitted with apiary
registration application.

Failure to move an illegally $500 $750 $1,000
placed apiary to a registered or

registrable site after due process

notification. Each apiary may be

considered a separate offense.

Failure to abate bee diseases $500 $750 $1,000
or pests pursuant to 80-6-201
after legal notification.

Failure to meet bee hive $500 $750 $1,000
importation requirements
specified in 80~6~202.

AUTH: 80-6-201 (f), MCA IMP: 80-6-303, MCA

RULE III REGULATED BEE DISEASES (1) Bee diseases
regulated under Title 80, Chapter 6, Parts 1 through 3, MCA,
are as follows:

(a) American Foulbrood (Bacillus larvae).

(2) The department may conduct inspections for other

bee diseases for export certification purposes based on
requirements of destination states.

AUTH: 80-6~201 (f), MCA IMP: 80-6~101, MCA
3. The rule as proposed to be amended provides as follows:
0 (o]
REGISTRATION PERIODS (1) The normal

buildup or honey producing season shall consist of the
months of April through September.

(2) The regular registration time shall consist of the
months of February through April.

14-7/29/93 MAR Notice No. 4-14-61
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between October 1 and January 31, during the same
registration year that the apiary was not in use.

\'4 (o] u i
d te indi that there

= h! Nq_seas (2l wneLrs Aale d .‘.‘.
101 (12). However, the department may consider othexr
evidence baged upon its own investigation.
T S
vis iv o] e
termining i i regjstratjon i voi

because o on-use,
AUTH: 80-6-201 (f), MCA IMP: 80-6-104, MCA

4. 4.12.301 REGISTRATION OF APIARIFES AND LIMITATIONS
OF _REGISTRATION Is hereby repealed. Thisg rule is found
on pages 4-351, 4-352, and 4-353 of the ARM.

AUTH: 80-6-201, MCA IMP: 80-6-201, MCA

Reasons: The reason for new rules I and II is to adopt a
civil penalty matrix required upon passage of House Bill 181
during the 1993 session of the Montana Legislature. The
civil penalty matrix establishes specific fines for specific
violations of Montana's beekeeping law and rules.

The adoption of new rule IIT designating regulated bee
diseases is also required upon passage of House Bill 181.
In a letter dated July 6, 1993, the Montana State Beekeepers
Association recommended that the department only regulate
American Foulbrood, with the provision that the department
may conduct inspections for other bee diseases for export
certification purposes. The department agrees with the
recommendation in that significant bee diseases other than
American Foulbrood can be readily controlled with
medication.

ARM 4.12.105 is amended to clarify the procedure to
void an apiary registration because of non-use as provided
for in 80-6-104. The previous rule did not define the
vestablished way" of voiding an apiary registration. The
amendment specifies the dates between which the request for
forfeiture and evidence must be received by the department.
It also specifies what type of evidence is required.
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ARM 4.12.101 which established by rule apiary
registration restrictions such as the three mile limit is
repealed in its entirety. The rule is redundant and
unnecessary since the provisions of this rule were
incorporated into sections 80-6-111, MCA through 80-6-115,
MCA of the beekeeping law in 1981. :

5. Interested persons may present their data, views, or
arguments either orally or in writing to Willard A.
Kissinger, Administrator, Plant Industry Division, Montana
Department of Agriculture, P.O. Box 200201, Helena, MT.
59620~0201, no later than August 26, 1993.

6. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments
orally or in writing at a public hearing , he must make
written request for a hearing and submit this request along
with any written comments he has to Willard A. Kissinger,
Administrator, Plant Industry Division, Montana Department
of Agriculture, P.0Q. Box 200201, Helena, MT. 59620-0201, no
later than August 26, 1993.

7. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the
proposed adoption; from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision
or from any association having no less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register and mailed to all interested
persons.

W.Ral Peck
Deputy Director Rule Revi
Department of Agriculture

. "Meloy;) Attorney

Certified to the Secretary of State Office 7MY 16, 1993
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BEFORE THE BOARD OF CHIROPRACTORS
DEPARTMENT OF CCMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.12.501 APPLICATIONS,

to applications, and che ) AND THE PROPOSED ADOPTION OF
proposed adoption of a rule ) NEW RULE I INTERNS AND
pertaining to interns and pre- ) PRECEPTORS

ceptors )

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:
1. On August 28, 1993, the Board of Chiropractors
propcses to amend and adopt the above-stated rules.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.22.601 PPLICATION DUCATIONAL REQU

Before peing admi t d the chiropractic
examinacion, all applicants §haLL.
{a ause _t rovided the board official
LI cripts from 31l coll s d naci 1 boards;

(b} _provide proof of graduation from an approved

chiropractic college that ha status with the council on
chiropractic education C

(c} Dprovide proof 120 clasgroem hours of instruction
in _physiotherapy;

hotog of applicant's chiropractic
cglle ipl H
(e} succegsfully complete Parts T, II, ITT and
hysigther. of the national hoard e inations and causge a3

certified copy of scores to be submitted directly to the
board.

i2) Theganplgcgtxgn feg,shall accompany the appii gg;lon

(4) will remain the same but will be renumbered (3}
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Auth: Sec. 37-1-131, 37-1-134, 37-12-201, MCA; IMP, Sec.
37-1-131, 37-1-134, 37-12-302, 37-12:304, 37-12-305, 37-12-
307, MCA

REASQN: This amendment is being proposed to implement House
Bill 148, to allow for the Board to utilize the examinations
of the National 3oard of Chiropractic Examiners.

“9.12,615 FEE SCHEDULE (1) through (9) will remain the

3ame .
5.9

5.9

(e}
o

lication fee for udent/intern
11 Application fee for practitioner
osing % -]
Auth: Sec. 37-1-134, 37-12-201, MCA; IMP, Sec. 37-1-
134, Sec. 1. ¢Ch. 275, L. 1993, 37-12-302, 37-12-303, 37-12-
304, 37-12-307, MCA

o3l
o

REASON: This fee schedule is being amended to allow the RBoard
to assess fees for the intern/preceptorship program recently
enacted by the Legislature. The fees are commensurate with
program area costs.

3. The proposed new rule will read as follows:

" ERN. PRECEPTORS {1) No student intern will
be allowed to practice under the direction and supervision of
2 licensed chiropractor (the "preceptor") in the state of
Montana unless the student has provided a letter from the
chiropractic college the student is attending, listing the
student's date of matriculation and =xpected graduation.

{2) A student intern must complets an application form
provided by the board and furnish current transcripts from
chircpractic college attended.

(3) Student interns may not sign insurance claims,
workers' compensation claims, medicare claims, birth or death
certificates, or other documents that require the signature of
a licensed chiropractor.

(4) The student intern shall follow the laws and rules
of the poard, the same as if he or she were licensed as a
chiropractor.

{5) The sponsoring preceptor and the student intern must
submit a signed conditions statement, along with the
application.

(6) The preceptor must be in good standing with the
board.

(7) The preceptor must provide malpractice insurance, if
coverage over and above that which is provided by the
chiropractic college is required.

(8) The preceptor must have a minimum of five (5) vears
of practice in the state of Montana.

(9) The preceptor must be present within the practice
environment at all times when an intern is seeing patients.

(10} The preceptor must comply with the guidelines on
involving an intern in the care of patients of the field
doctor as required by the chiropractic college.
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{(11) All applicacions for incern/preceptor prodrams must
be approved by the board prior to starting the program.!

Auth: Sec. 1, C. 275, L. 1993; IMP, Sec. 1, C. 275, L.
1993

REASON: This new rule will allow for registration of
preceptors and interns and require a fee for filing. Recent
legislation requires the board to adopt rules to implement
such a program, which would allow chiropractic students with
practical experience as part of their educations.

3. Intersested persons may present theilr data, views or
arguments concerning the proposed amendment and adopcion in
writing to the Board of Chiropractors, Lower Level, Arcade
Building, 111 North Jackson, P.Q. Box 200513, Helena, Montana
59620-0513, to be received no later than 5:00 p.m., August 26,
1993.

4. If a person who is directly affected by the propoesed
amendment and adoption wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request
aleong with any comments he has to the Board of Chircpractors,
Lower Level, Arcade Building, 111 North Jackson, P.0. Box
200513, Helena, Montana 59620-0513, to be received no later
than 5:00 p.m., August 26, 1993.

5. If the Board receives requests for a public hearing
on the proposed amendment and adoption from either 10 percent
or 25, whichever is less, of those persons who are directly
affected by the proposed amendment and adoption, from the
Administrative Code Committee of che legislature, from a
governmental agency or subdivision or from an association
having no less than 25 members who will be directly affectead,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has heen determined
to be 38 based on the 380 licensees in Montana.

BOARD OF CHIROPRACTORS
DWAYNE BORGSTRAND, D.C.,
PRESIDENT

4, /
BY: Sl /’14%474;

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 19, 1993,
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the propesed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF RULES PERTAINING TO THE
to licenses issued for conduct-) HCORSE RACING INDUSTRY

ing parimutuel wagering, daily )
double feature, reguirements of)
licensee, and pool calculations)

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On August 28, 1993, the Board of Horse Racing
proposes to amend rules pertaining to the horse racing
industry.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

8.22.502 LICENSES ISSUED FOR CONDUCTING PARIMUTUEL
WAGER ON SE RACT MEETI (1) through (10) (n) will

remain the same.

(11} Every track licensee shall have on file with the
board at least ten {(10) days prior to the opening of any race
meering, a eepies copy of fhe—{ﬂiieﬂ%ﬂg*

+a+ #&an adequate pubiie liability insurance contract
covering all persons who—may—be—in—attendanee at the race

meating.

(12} thfough (36} will remain the same.
(37} Each color assigned to a post position must be
indicated directly below the number of the post position in

the official program. gg s5e_may §;g;§ in_owner or g;ah e

silks in any rac vi hav o red
with the racin ta the r fice prior to th
of th and ar i in th icial

r reqi 11 th uge
consigtently througho a, m wi ut reverting t

h an t 13 above. H t_Cov shall
remain the standard colors 1;§;gg above at gll race meets. No
person shall start a horse in racing colors other than those

registered with the raging gecretary, or

set_as standard color ove, except in case of emergency a

temporary change from a standard color of a post position may
be approved by the stewards; such a change must be posted by
the clerk of the scales an the bulletin board together with
the number of the horses as exhibited after weighing out. The
use of colors which are not neat, clean and proper in all
respects shall not be permitted.
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(38) chrough (59) will remain the same."
Auth: Sec. 23-4-104, 23-4-201, 23-4-202, 37-1-131, MCA;
IMP, Sec. 22-4-104, 23-4-201, 23-4-202, MCA

REASON: The proposed amendment to subsection {(11) will delece
the requirement of any separate liability insurance contraces
for jockeys, exercise persons, starting gate employees and
paddock area employees, as these groups are all covered by
their employer's statutorily required workers' compensation
ingurance, and the Board will only require procf of an
adequate liability insurance contract for the race meet in
general.

The proposed amendment to subsection (37) will allow the
use of stable silks where owners desire to furnish their own
racing silks. The standard ceclors will remain where an owner
does not provide silks. The stable silk colors will be
regigstered, and printed in the program for ease in identifying
horses during the race.

"8.22.161 ALLY (1) only-eme Two daily
doubleg will be permitted during a single race day at tracks
licensed by the board.

(2} through (15) will remain the same."

Auth: Sec., 23:4-202, MCA; IMP, Sec. 23-4-30], 23-4-302,
23-4-303, MCA

REASON: The proposed amendment will allow two daily doubles
to be offered on any single race day, as this type of feature
generates more handle for the race track.

"g§.22.1802 EQUT F LI E (1) will remain the
same.
(2) 204 £ield
+ : -  Entry
wi llow i ri ce in which th ar
i i £s.
N icens hal if wa ing on ap
a in whi i 1 t e le: 1., 1A, 1 r
tri n : A, 2

(3) and (4) will remain the same."
Auth: Sec, 23-4-4Q1, MCA; IMP, Sec. 23-4-104, MCA

REASON: The proposed amendment will allow trifecta wagering
on races in which horses are teamed as an entry (1,1A), as the
present parimutuel equipment is capable of calculating a
trifecta pay-out with this combination, and there is therefore
no reason to prohibit trifecta wagering in races with an
enLry.

"9.22.18 TION, (1) and (2) will remain
the same.
(3) The order of finish to be paid with ope entry shail
cal s llows:

(a) 1f the entry horses finjgh first and gecond. the

hird and fourgh pl hgrgses become segond ang thir
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winner 1

(b) if the entry horges finigh firsc and thirxd, the
fourth place horse becomes third (example: _order of finigh 1,
2.1 L tri wi 2 :

(c) if the entrv horseg finigsh gecond and third, the
fourth pla h i X le: T £ finish 2

A ; trife wi 1, 3

(3) through (18) will remain the same but will be
renumbered (4) through (19)."
Auth: Sec. 23-4-104, MCA; IMP, Sec. 23-4-104, MCA

REASQN: The proposed amendment will set forth the proper
order of finigh in trifecta races with an entry so the proper
pay-cut may be calculated.

3. Interested persons may present their data, views or
arguments concerning the proposed amendments in writing to the
Board of Horse Racing, Rm. 50, Lee Metcalf Building, 1520 E.
6th, Helena, Montana 59620, to be received no later than 5:00
p.m., August 26, 1993.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Horse Racing, Rm. 50, Lee
Metcalf Building, 1520 E. 6th, Helena, Montana 59620, to be
received no later than 5:00 p.m., August 26, 1993.

5. If the Board receives reguests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever isg less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date., Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 70, based
on the 700 licensed ownexs and trainers in Montana.

BOARD OF HORSE RACING
MALCOLM ADAMS, CHAIRMAN

e,

,"l ?‘3
BY: : 4
ANNIE“MI BARTOS, CHI COUNSEL

DEPARTMENT OF COMMERCE

/
f,a//w e e

ANNIE M. BARTCS, B REVIEWER

Certified to the Secretary of State, July 19, 1993.
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BEFORE THE BOARD OF OCCUPATIONAL THERAPY PRACTICE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED REPEAL OF
repeal of a rule pertaining to ) 8.35.414 THERAPEUTIC DEVICES
therapeutic devices )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On August 28, 1993, the Board of Occupational Therapy
Practice proposes to repeal the above-stated rule.

2. The rule proposed to be repealed is 8.35.414 and is
located at pages 8-1059 and 8-1060, Administrative Rules of
Montana. The authority sections were 37-24-103 and 37-24-
201, MCA, and the implementing sections were 37-24-103 and 37-
24-202, MCA. This rule is being repealed because the statute
states that the rule terminated on July 1, 1993.

3. Interested persons may submit their data, views or
arguments concerning the proposed repeal in writing to the
Board of Occupational Therapy Practice, Arcade Building, 111
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to
be received no later than 5:00 p.m., August 26, 1993.

4, If a person who is directly affected by the proposed
repeal wishes to present his data, views or arguments orally
or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Occupational Therapy Practice,
Arcade Building, 111 North Jackson, P.0. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,

. August 26, 1993,

5. TIf the Board receives requests for a public hearing
on the proposed repeal from either 10 percent or 25, whichever
is less, of those persons who are directly atffected by the
proposed repeal, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directed affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 20 based on the
202 licensees in Montana.

BOARD OF QCCUPATIONAL THERAPY
PRACTICE
DEPARTMENT OF COMMERCE

B " ]
: ’M‘LW Er(.L (A BY: (o Ui £ R
ANNIE BARTOS, RULE REVIEWER ANNIE M. BARTOS, 'CHIEF COUNSEL
DEBARTMENT OF COMMERCE

Certified to the Secretary of State, July 19, 1993.
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BEFORE THE FINANCIAL DIVISICN
DEPARTMENT QF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of a rule pertaining ) PROPOSED AMENDMENT OF 8.80.101
to banks - reserve require- ) BANKS - RESERVE REQUIREMENTS AND
ments and the adoption of new ) THE ADOPTION OF NEW RULES
rules pertaining to investment ) PERTAINING TO INVESTMENTS AND
in corporate stock, investments) LOANS

cf fipancial ingtitutions, )

limitations on loans and loans )

0 a managing officer, officer,)

director or principal share- )

holder, and corporate credit }

unions )

TO: All Interested Persons:

1. On August 20, 1993, at 10:30 a.m., a public hearing
will be held in the Glacier Room, Lee Metcalf Building, 1520
East 6th Avenue, Helena, Montana, to consider the proposed
amendment and adoption of rules pertaining to investments and
loans.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"9.80.101 BANKS - RESERVE REQUIREMENTS

44—Parguant—te

7
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(1) . No bank shall act as a reserve bank unlesg:

(a) _the bank has unimpaired paid-up capital and surplus
£ ag } £ 31 0, For purposes of this ru

"upimpajired paid-up. capital and surplus* shail mean the

aggregate of the bank's capital stock account(s) and its

surplus acgoupt, as defined in section 32-1-109, minus any
fici lance exigtin frer r i nk'

ting _th
undivi rofitsg u rofit and lo {or similar
oun ital sServ coun valuation r rve
19} 1 o) fic ry ung (s) ; an
h received wri n OV £ th
department ip regponse to the bank's written reguest To act as
a_reserv ank
{ I [} n maintaining a r e in the amount
r I ! a atci oV
rese k hall n I itional r rve lance
eqgual to at leas % of bank deposit
T hall held i h
nner egtablish fed 1 oard la o or
deposits in a federal home loan bank in the districg ip which

the bank is located."
Auth: Sec. 32-1-455, MCA; IMP, Sec. 32-1-455, MCA

REASON: This rule is being proposed to implement changes in
law made during the 1993 legislative session, and specifically
to implement Chapter 39%, Section 32, Laws of 1993.

3. The proposed new rules will read as follows:

N NVE NT _IN COR TE STOCX (1) Ownership of
stock in a bank service corporation is subject to the
following conditions:

(a) A bank service corporation owned, wholly or
partially, by one or more state chartered banks, will be
subject to review and supervision by the department.
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{b} Services which may be provided by a bank service
corporation include, but are not limited to:

(1) electronic data processing;

(i1) accounting services;

(1ii clearinghouse functions;

{iv) investment services for the account(s) of
bank (s);

(v) advertising and marketing services;

(vi) communications services;

(vii) audit services;

(viii) Lloan review and collateral inspections;

1ix) retention of bank records, including data backup
retention;

{x) safekeeping services, including vault and safe
depcsit box facilities;

{xi) courier services.

{2} As provided by section 32-1-422, MCA, a bank may
invest in the stock of certain corporaticns. The investment
in any approved corporaticn shall be limited to:

‘a) the minimum number of shares of stock, or

(b} the minimum dollar value of such shareg necessary
for the bank to participate in the services or programs
osfferad by rhe corporacion.

(3) 1In addition to the federal national mortgage
association, the federal home loan mortgage corporaticon, and
che federal agricultural mortgage corporation, the department
hasg determined that it 1s in the public interest for banks to
be able to invest in the following corporations, subject to
the rastrictions listed above:

(a) federal home loan banks.®

Auth: Sec, 32-1-422, MCA; IMP, Sec. 32-1-422, MCA

REASQON: This rule is being proposed to implement changes in
law made during the 1993 legislative gession, and specifically
to implement chapter 395, Section 26, Laws of 1993.

"IT INVESTMENTS OF FINANCIAL INSTITUTTONS (1) A bank,
trust company, investment company or other financial
institution operating under the laws of this state may invest
in the following United States government obligations, subject
to the restrictions contained in section 32-1-424, MCA:

‘a) United States treasury bills,

{b) United States treasury notes,

(¢) United States treasury bonds,

{d) United States treasury notes or bonds in the form of
separate trading of registered interest and principal of
securities (STRIPS)."

Auth: Sec. 32-1-424, MCA: IMP, Sec. 32-1-424, MCA

REASCN: This rule is being proposed to implement changes in
law made during the 1993 legislative session, and specifically
to implement Chapter 395, Section 28, Laws of 1993.

"IITI LIMITATIONS ON LOANS In the context of the
following rule, the following definitions apply:
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(1) r"Organization" means a corporation, government or
governmental subdivision or agency, business trust, estate,
trust, partnership or association, two or more persons having
a joint or common interest, or any other legal or commercial

. entity.

(a) "Person" means an individual or an organization.

{(p) "Control" means one or more persons acting in
concert, who directly or indirectly own, control, or have the
power to vote 25% or more of the voting or nonvoting stock of
an organization or common anterprise. This may be further
construed to include any other circumstances whereby a
controlling influence is exercised over an organization.

(1) The department's decisions concerning control will
be based on analysis of information obtained during or from
bank examinacions; from requests from a bank, individual or
organization; from official documents of the organization; or
from any other reliable sources that are available.

(¢) "Common enterprise" - A common enterprise will exist
if the expected source of repayment for each loan or extensicon
of credit is the same for each person, where the persons are
related through common control of the organization; or where
separate persons borrow from a bank for the purpose of
acquiring the same enterprise, which they will mutually
control.

{2) For the purpose of this rule, loans and extensions
of credit to separate persons will be combined for lending
limit purposes when it is deemed that a common enterprise
axists, or when ownership or control of an organization by
those persons is apparent. Leans and extensions of credit to
corporations, partnerships, joint vencures, and associations
will be considered to be loans or extensions of credit to
corporate gtockholders with controlling incerests, general
partners of a partnership, venture principals, and primary
members of associations, respectively. The portion of loans
or extemnsions of credit to a firm, partnership, or
unincorporated association for which a person individually is
legally responsible will be considered a loan or extension of
credit to the person.

(3) All loans, extensions of credit, and commitments to
lend or extend credit, including, but not limited to:

(a) direct loans,

(b) letters of credit,

{c) undisbursed portions of construction, operating, or
other lines of credit, not to exceed limits established by
written agreement,

(d) undisbursed portions of credit lines established to
cover overdrafts,

(2) undisbursed portions of credit card plans,

(£) loans, extensiong of credit, or participations in
loans or extensions of credit sold with recourse Lo or
guaranteed by the bank,

(g) other written commitments to lend or 2xtend credit
wiil be included in calculating a persons' liability to a bank
for lending limit purposes. The calculation of a person's
liability will exclude loans or portions of loans specifically

exemptad by provisions of section 321 XL, MCR.
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(4) The amount of loans or extensions of credit
guaranteed wholly or partially, in writing, by a person will
be included when calculating that persen's liabilicy to a bank
for lending limit purposes."

Auth: Sec. 32-1-432, MCA: IMP, Sec. 32-1-432, MCA

REASQON: This rule is being proposed to implement changes in
law made during the 1993 legislative session, and specifically
to implement Chapter 395, Section 29, Laws of 1993.

"IV LOANS TO A MANAGING QFFICER, OFFICER, DIRECTOR OR
PRINCIPAL S HOLDER (1) The definitions of capital and
unimpaired surplus are as follows:

(a} "Capital" shall mean the aggregate of the bank's
outstanding capital stock account (s) minus any deficit balance
existing in an impaired surplus account.

(b) "Surplus" is defined in section 32-1-109, MCA.
"Unimpaired surplus" shall mean surplus minus any deficit
palance existing after aggregating the bank's undivided
profits account, profit and loss (or similar) account, capital
regerve account{s), valuation reserve account(s), and
allocated or specific reserve account(s).

{2} Any loan to a managing officer, cofficer, director,
amployee or principal shareholder which was made before
October 1, 1993, and which was in compliance with state law at
he time, shall be considered legal throughout its cterm
uniess:

(a) the loan is renewed, or

(p) the terms of the loan are modified in any way,
except for specified periodic interest rate adjustments, or

(¢) security for the loan is changed in any way, except
for substitutions or deletions agreed upon at the originacicn
of the loan.

(i) If (a}), (b) or (ec) occur on or after October 1,
1993, the loan shall be restructured to comply with the
provisions of sections 32-1-465% and 32-1-467, MCA, ag amended.

(3) The following types of loans will not be included in
the 2.5% of capital and unimpaired surplus aggregate loan
limitation:

(a) loans or portions of loans guaranteed by a
department, bureau, board, commission, ox establishment of the
United States, including a corporation wholly owned, directly
or indirectly, by the United States:

{b) loans or portions of loans guaranteed by or covered
Dy a commitment or agreement to take over or purchase, issued
Dy an agency or board of the state of Montana;

{c) loans or portions of loans sold without recourse to
a federally insured depository institution;

(d) 1loans or portions of loans secured by pledged
deposits in the lending bank."

Auch: Sec. 32-1-465, 32-1-467, MCA; IMP, Sec. 32-1-467

REASON: This rule is being proposed to implement changes in

iaw made during the 1953 legislative session, and specifically
to implement Chapter 395, Sections 33 and 34, Laws of 1993.
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"Y_ CORPORATE CREDIT UNIONS (1) In the context of a
voting representative and conflicts of interest that may arise
relating to the director, commitree member, officer, agent or
employees' pecuniary interests, the following definitions
apply:

(&) "Determination” means those actions pertaining to
the discovery of pertinent circumstances, the analyses of
those circumstances, the procegs of reporting and presentcing
the matters to others, or any participation in the decision
making process, relating to a director, committee member,
officer, agent, or employee's pecuniary interests. These
pecuniary interests may be personal, or related to
organizations the director, committee member, officer, agent,
or employee directly or indirectly owns or controls; or where
the director, committee member, officer, agent, or employee
exerts an otherwise controlling influence over an
organization.

(b) "Material' means, for the purposes of this section,
an item that has an impact upon report form National Credit
Union Administration 5300, or that is greater than or equal to
$5,000. A copy of report form National Credit Union
Administration 5300 may be obtained from the Department of
Commerce, Financial Division, Room 50, Lee Metcalf Building,
1520 East Sixth Avenue, Helena, Montana 59%620, at cost plus
postage and handling.

(c¢) The financial division of the department of commerce
adopts and incorporates by reference the National Credit Union
Administration's Rules and Regulations in Title 12, part 704
of the Code of Federal Requlations, section 12(c).

(2) The following applies to a corporate c¢redit union's
additional rights and powers:

(a) A corporate credit union shall develop a strategic
business plan that identifies how the members' needs will be
met, while maintaining the credit union's safety and
soundness. The plan shall cover three years from inception,
with annual updates made in those years following the first
year of the plan. The plan should address existing potential
for growth, future staff needs, and the adequacy of the credit
union's data processing. The plan should include, but not be
limited to, management's intentions regarding the control and
containment of risk. In addition, the plan should contain
steps Co achieve the credit union's Jgoals. A management
system for monitoring the plan should include an annual board
review of the plan.

(b) Corporate credit unions must adopt flexible capital
goals, objectives, and strategies that include a budgetary
process. The financial division of the department of commerce
adopts and incorporates by reference the National Credit Union
Administration's Rules and Regulations in Title 12, part 704
of the Code of Federal Regulations, section 5.

{c) The corporate reserve requirements of 12 CFR 704.11
are incorporated for use as minimum standards for the purpose
of this section. This includes, but is not limited to, those
provisions pertaining to risk-weighted assets, and the
components of risk-weighted capital. The financial division
of the department of commerce adopts and incorporates by
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reference the National Credit Union Administration's Rules and
Regulations in Title 12, part 704 of the Code of Federal
Regulations, appendices "A", "B", and "C" of 12 CFR 704.

These appendices address risk weights and risk categories, off
balance sheet risk weighting, and investments, respectively.

(d) The credit union shall develop and implement
comprehensive funds management policies. Monthly monitoring
reports should be prepared for management's analyses,
decisions, and recommendations to the board.

(e) A corporate credit union shall develop written loan
policies which address origination, underwriting, and .
administration of loans to credit unions, members that are not
credit unions, and credit unions that are not members of the
corporate credit union. The financial division of the
department of commerce adopts and incorporates by reference
the National Credit Union Administration's Rules and
Regulations in Title 12, part 704 of the Code of Federal
Regqulations, section 7.

(f) The board of directors of a corporate credit union
shall adopt an investment policy that will meet the needs of
the corporate credit union. The policy will address risk
diversification, funds management, approved investment
vehicles, approval of broker/dealers, identification and
authorizations for the credit union's investment officer(s)
and/or its investment committee, and procedures for review and
monitoring of performance. Investments permitted by this
section shall generally include the issues of those agencies
and government sponsored corporationsg and enterprises listed
in the NCUA's Rules and Regulations at 12 CFR 704, Appendix
"C". The fipnancial division of the department of commerce
adopts and incorporates hy reference the National Credit Union
Administration's Rules and Regulations in Title 12, part 704
of the Code of Federal Regulations, section 6(b) (2},

(g) The investment in credit union service organizations
shall be limited in the aggregate to 15% of a corporate credit
ynion's capital. Such investments shall be further
conditioned and limited by the provisions contained in 12 CFR
704.5(b) (1) . The financial division of the department of
commerce adopts and incorporates by reference the National
Credit Union Administration's Rules and Regulations in Title
12, part 704 of the Code of Federal Regulationg, section
&ib) (1).

(h) A corporate credit union may provide services to its
mempbers that are customarily defined in the ordinary course of
business to be "correspondent services." The services
provided for in 12 CFR 704.9 may also be provided to members,
unless prohibited by the state of Montana. .

(i) “"Correspondent services" means those activities
related to the business of the credit union but which may
legally be provided by others. It includes, but is not
necessarily limited to:

(A) investment services,

(B) safekeeping services,

{C) funds management services,

(D} payment system services,

(E} audit services,

14-7/29/93 MAR Notice No. 8-80-14



-1606~-

(F} management consulting and advisory services,

(G} operational consulting and advisory services,

{H) education and training servicas,

(I} currency and coin supply services.

(i) A corporate credit union will be permitted to borrow
up to a multiple of ten times its capital, or up to fifry
vercent of its shares and capital, whichever is greater. The
financial division of the department of commerce adopts and
incorporates by reference the National Credit Union
Administration's Rules and Regulations in Title 12, parc 704
of the Code of Federal Regulations, section 8.

(3} (1) The expanded rights and powers listed in section
32-3-804, MCA, are deemed to include thoge provisions of 12
CFR 704.6 (investments), 12 CFR -704.7 (lending), 12 CFR 704.8
(borrowing), 12 CFR 704.3 (services), and 12 CFR 704.12
(membership). The financial division of the department of
commerce adopts and incorporates by reference the National
Credit Union Administration's Rules and Regulations in Title
12, part 704 of the Code of Federal Regqulations, section 6, 7,
8, 9 and 12.

(ii) The financial division of the department of
commerce adopts and incorporates by reference the following
National Credit Union Administration's Rules: 12 CFR 704.1
(regarding authorities), 12 CFR 704.2 (certain definitions),
12 CFR 704.5 (capital goals, objectives and strategies), 12
CFR 704.9 (services), 12 CFR 704.10 (fixed assets), 12 CFR
704.11 {corporate reserves), 12 CFR 704.12 (representation),
12 CFR 704.13 {annual audit), and 12 CFR 704.14 (contracts and
written agreements).

(3) A copy of the National Credit Union Administration's
Rules and Regulations may be obtained from the Financial
Division, Department of Commerce, Room 50, Lee Metcalf
Building, 1520 East Sixth Avenue, Helepna, Montana 59620."

Auth: Sec., 32-3-803, 32-3-804, MCA IMP, Sec. 32-3-803,
32-3-804, Ch. 66, Sec. 3, 4, 35, &, 7, MCA

REASQON: This rule is proposed to implement changes in law
made during the 1993 legislative session, and specifically
implement Chapter 66, Sections 3, 4, 5, 6, and 7.

4., Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the
Financial Division, Room 50, Lee Metcalf Building, 1520 Bast
Sixth Avenue, Helena, Montana 59620, to be submitted no later
than August 26, 1993.
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5, Annie M. Bartos, attorney, will preside over and
conduct the hearing.
" FINANCIAL DIVISION

DON HUTCHISCN
FINANCIAL COMMISSIONER

e — Ve

S o J Tl P T o

fitfe L4 fEtt? By vl btw £ L. b7
ANNTE"M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Cartifiad to the Secretary of State, July 19, 1993.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of NOTICE OF
rules 16-44.202 and 16.44.803 PROPOSED AMENDMENT
dealing with underground injection OF RULES

)
)
)

wells )
} NO PUBLIC HEARING
) CONTEMPLATED

(Hazardous Waste)
To: All Interested Persons

1. On August 28 , 1993, the department proposes to amend
the above-captioned rules concerning hazardous waste underground
injection wells.

2. The ruies, as proposed to be amended, appear as follows
(new material is underlined; material to be deleted is
interlined):

16.44.202 DEFINITIONS In this chapter, the following terms
shall have the meanings or interpretations shown below:

(1)-(76) Remains the same.

(77} "Miscellaneous unit" means a hazardous waste manage-
ment. unit where hazardous waste is treated, stored, or disposed
cf and that is not a container, tank, surface impoundment, pile,
land treatwment unit, landfill, incinerator, boiler, industrial
furnace, underground injection well with appropriate technical
standards under 40 CFR part 146, or unit eligible for a research,
development, and demonstration permit under ARM 16.44.126.

(78)-(13%5) Remain the same.

AUTH: 75~10-405, MCA; IMP: 75-10-405, 75-10-406, MCA

16.44.803 DEFINITIONS (1) Remains the same.

(2) The following terms are used in the specification for
the financial tests for closure, post-closure care, and liability
coverage as provided in ARM 16.44.811 and 16.44.817. The
definitions are intended to assist in the understanding of these
rules and are not intended to limit the meanings of terms in a
way that conflicts with generally accepted accounting practices.

(a)—-{c) Remain the same.

{d) "current plugginhg and abandonment cost estimate means
the most recent of the estimates prepared in accordance with 40
CFR _144.62(a b and (¢).

(d)-(h)}) Remain the same but are renumbered (e)-(i).

(3)«(4) Remaln the sanme.

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

3. The department is proposing these amendments to the
rules because they are necessary to meet the standards of the
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U.S. EPA for a hazardous waste program, thereby continuing
Montana’s eligibility to receive federal funding for and have
primary responsibility for enforcing that program within the
state.

4. Interested persons may submit their written data,
views, or arguments concerning these amendments to J. Mark
Stahly, Department of Health and Environmental Sciences, Cogswell
Building, Capitol Station, Helena, Montana 59620, no later than
August 26, 1993.

5. If a party who is directly affected by the proposed
amendments wishes to express his data, views, and arquments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this recuest along with any
written comments he has to J. Mark Stahly, Department of Health
and Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than August 26, 1993.

6. If the department receives requests for a public
hearing under Section 2-4-315, MCA, on the proposed amendnents,
from either 10% or 25, whichever is less, of the persons who are
directly affected by *the proposed amendments; from the
Administrative Code Committee of the legislature; from a govern-
mental subdivision or agency; or from an assoc¢iation having not
fewer than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent of
those perscns directly affected has been determined to be zero,
based on the apparent fact that there are no underground
injection wells in the state of Montana.

7 D

ROBERT J,~ROBINSON, Director

Certified to the Secretary of State Jul 9 9 .

Reviewed by:

DHES Attorney

14-7/29/93 MAR Notice No. 16-2-426



-1610~-

BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of NEW RULE I relating to the ) ON PROPOSED ADOPTION OF
issuance of a seasonal )] RULE I relating to the
commercial driver's license. ) issuance of a seasonal

) commercialdriver's license.

TO: All Interested Persons,

1. On September 2, 1993 at 10 a.m., a public hearing
will be held in the auditorium of the Scott Hart Building at 303
North Roberts at Helena, Montana, to consider the adoption of
new rule I.

2. The proposed new rule provides as follows:

NEW RULE I SEASONAL CDL (1) Notwithstanding all other
rule provisions concerning commercial driver's licenses, the
department will issue a seasonal commercial driver's license
(CDL) to those qualified employees working in farm-related
servic¢e industries. A person seeking a seasonal CDL must be
employed in one of the following farm-related service areas:

(a) c¢ustom harvesters;

(b) farm retail outlets and suppliers;

(¢) agri-chemical businesses;

(d) livestock feeders.

This seasonal CDL will be issued without the knowledge and skill
testing normally required of any applicant for a CDL. The
specific requirements for obtaining a seasonal CDL are detailed
within this rule and take the place of the normal knowledge and
skill testing requirements.

(2) The requirements for a seasonal CDL which, in effect,
substitute for the knowledge and skills tests, are as follows:

(a) Applicants must have a "good driving record" in
accordance with the federal requirements found in 49 CFR 383.77.
These specific requirements are found in subsection (3) of this
rule. Drivers who have neot held any motor vehicle operators
license for at least one year will not be eligible for the
seasonal CDL. Drivers who have between one and two years of
driving experience must demonstrate the "good driving record"
requirements for their entire driving history. Drivers with
more than two years of driving experience must meet the "good
driving record" requirements for the two most recent years.
All applicants for a seasonal CDL must possess a Montana
driver's license.

{b) Seasonal CDL's will have the same renewal cycle (four
years) as a regular CDL but will only be valid for the operation
of a commerical motor vehicle for the time period of March 15
through September 11 in any given calendar year. The seasonal
CDL must be revalidated each year for seasonal use by confirming
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the "good driving record"” requirements. The seasonal TDL may
be used throughout the year for the operation of motor vehicles
not defined as commercial motor vehicles.

(c) Seasonal CDL holders are limited to operating class
B and C vehicles only.

(d} Seasonal CDL holders may not drive vehicles carrying
any placarded quantities of hazardous materials, except for
diesel fuel in guantities of 1000 gallons or less; liquid
fertilizers (i.e., plant nutrients) in vehicles or implements
of husbandry with total capacities of 3,000 gallons or less; and
solid fertilizers (i.e., solid plant nutrients) that are not
trangported with any organic substance.

(e) Seasonal CDL holders may not operate a commercial
motor vehicle beyond 150 miles from the place of business or the
farm currently being served.

(f) Applicants intending to operate wholly in intrastate
commerce must meet the eligibility requirements found in ARM
23.3.505, 23.3.506 and 23.3.507. Applicants intending to
operate in interstate commerce must meet the eligibility
requirements found in ARM 23.3.503 and 23.3.504.

(g) The fee for a seasonal CDL is $14.00.

(3) The "good driving record" requirements are:

(a) No multiple licenses;

{b) No driver's license suspensions, revocations, or
cancellations of any kind;

(¢) No convictions in any type of motor wvehicle for
driving under the influence of alcohol or drugs, leaving the
scene of an accident, or committing any felony involving a motor
vehicle;

(d) No convictions whatsoever (in any type of motor
vehicle for serious traffic violations (i.e., speeding at 15
miles per hour greater than the posted limit; reckless driving;
improper or erratic lane changes; following too closely);

(e) No convictions for accident-connected traffic law
violations, and no record of at-fault accidents.

(4) Applicants must provide the department with a driving
record sufficient to verify the "good driving record"
requirements.

(5} Seasonal CDL holders will be subject to
disqualification and license suspension or revocation under the
same terms and conditions as any other CDL holder. These terms
and conditions are found in MCA Title 61, chapter 8, part 8.
In addition, any violation of the "good driving record"
requirements will result in the immediate suspension of the
seasonal CDL.

AUTH: 61-5-112; 61-5-117; 61-5-125; IMP: 61-5-102; 61-
5-110; 61-5-112.

3. Adoption of the new rule is necessary because the
federal Department of Transportation, in April 1992, authorized
states to igsue seasonal CDLs under the conditions detailed in
the proposed rule. Although such issuance is a state option,
the Department has decided to propose a rule providing for
seasonal CDLs because of the large volume of farm-related
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service business within the state. The Montana Agricultural
Business Association has also asked the Department to consider
the adoption of such a rule.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arquments may also be submitted to Anita Drews,
Field Operations Bureau Chief, Motor Vehicle Division,
Department of Justice, Scott Hart Building, 303 North Roberts,
Helena, MT 59620, and must be received no later than September
2, 1993,

5. Anita Drews, Field Operations Bureau Chief, Motor
Vehicle Division, Department of Justice, Scott Hart Building,
303 North Roberts, Helenjk(y?—§9620 has by designated to

preside over and conduct t heafing.

/
Jo Pﬂf. MAZUREK /
Aytorndy General

Aeele

Ru 1 Rezjgher

Certified to the Secretary of State July 19, 19%93.

MAR Notice No. 23-5-31 14-7/29/93



-1613-

BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules related to ) PROPOSED AMENDMENT OF

groups of employers that } 24.29.702G, INITIAL ELECTION

self-insure for workers' ) - GROUP OF EMPLOYERS; AND

compensation purposes ) 24.29.702K, RENEWAL ~ GROUP
) OF EMPLOYERS

TO ALL INTERESTED PERSONS:

1. Oon August 23, 1993, at 10:00 a.m., a public hearing
will be held in the first floor conference room at the Walt
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street,
Helena, Montana, to consider the amendment of rules related to
groups of employers that self-insure for workers' compensation
purposes.

The Department of Labor and Industry will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an accommo-
dation, contact the Department by not later than 5:00 p.m,
August 17, 1993, to advise us of the nature of the accommodation
that you need, Please contact the Employment Relations Divi-
sion, Attn: Ms. Linda Wilson, P.0. Box 8011, Helena, MT
59604-8011; telephone (406) 444-6531; TDD (406) 444-5549; fax
(406) 444=4140,

2. The Department of Labor and Industry proposes to amend
the rules as follows: (new matter underlined, deleted matter
interlined)

24.29.702G INITIAL, ELECTION -~ GROUPS QF EMPLOYERE AND NEW
Q [s]1) 7:] (1) An A group of employers initially

electing to be bound as a group self-insurer must provide the
following:

(a) a completed application on forms provided by the
divisson department;

{b) a list of individual employers making up the group;

(c) a signed copy of the by-laws adopted by the group, and
all documents pertaining to formation, operation and contractual
arrangements including amendments and addenda;

(d) a copy of an agreement signed by each individual
employer showing:

(1) each employer's agreement to accept joint and several
liability for all obligations incurred by the group;

(ii) proviszions for addition of a new member to the
self~-insurance group;

(iii) provisions for withdrawal and e gg} ion of a member
from the self-insurance group;

(iv) provision for power of attorney between the individu-
al employers and the self-insurance groups:
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{v) agreement to be bound by the by-laws and by the
aroup's decisions; and,

{(vi) rovisions for assessment fo eficits:

(e) a copy of the-tase-ewo at least the most recent year's
audited <rfinancial statements of each individual employer
participating in the group. and-sueh-ecepy-must-be-submiewed-for
any-individuat-enplroyer-ioining -thre —grous —at —any- -t ime after-ohe

group+s—mueuai-elections department o he gquaran und
ma require copies of _additjona ears' audjted inancial
statements fo g each individual employer. When approved by the
egar;m nt.__an the guaranty fund, the submlssxon of these
neia stat ments may be to a ent ublic

accguntlng firm;

(f) evidence that each employer in the group has been in
business for a period of not less than five (5) years;

(g) evidence that the group had a combined minimum of 68
200 employees per year over the preceding two (2) years;

(h) a-ress-ramn-amd claims summary from insurance carriers
who provided coverage te-—eachk—-employer-—n for individual
employers in the group during the preceding four (4) years.
skewing-each—individuai—eclaim - date of--rriary. - -Cype--ofc —nary
compensation——and - aedical--benef it —paid - Lo - date——and - amount
reserved-for-fueture -trabiiey+ The claims summary shall provide
by policy vear the number of accidents, number of clajims for
3ﬁmpensat10nL,compansation and medical benefits paid and the

amount reserved for future jiabilities. The department may also
regu1re A loss run showind each individual claim, date
injury, tvpe of injury, compensation apnd medical benefltsﬂgg;g
to date, and the amount reserved for future liability;

(i) evidence that it has an insurance policy of specific
excess and aggregate excess insurance with policy -limits and
retention amounts acceptable to the divisien department:y--as
reguired—inARM 242002 E -~ Excess-insurance—muat -be -managed--by

a-third—-parey -admiristretor - - Evidence nust-ine Jude ~slve--admitrio-
tratoris-appreved-specific-andagyregate--gself—imsurance-teten—
eion-and-maximum-pokiey-iimiess

(i) a sureey-bond deposit in an amount as required in-ARM
24-29+-702€- by the department, with the concurrenge of the
guaranty fund;

(k) evidence of its internal or contracted claims adjust-
ment service in compliance with ARM 24.29.804;

(1) identification of the financial institution the group
will use to deposit and withdraw funds for purposes of paying
compensation;

{m) an explanation of how claims reserves will be estab-
lished on each case and the method of review to assure accuracy
and adequacy of the amount of the reserves;

(n) a composite listing of the estimated annual gross
premium tc be paid by each member of the association;

(o) a projection of administrative expenses for the first
year of operation as an amount and as a percentage of the annual
premium;

(p) evidence that the group has an effective written
safety and loss control program;
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(g) evidence that internal policies and procedures are
satisfactory to operate a group self-insurance program;

(r) resolution by each member authorizing participation in
the program;

(8) resolution designating authorized signatures for
partxcxpatlon in the _program;

() fe s d b certifie ¢
to | ctuarj [} t gses:

ng_cx_ng_ml...n;_n_ﬂ_,gng_u_o_m

i_l teme e S

t e ’s [e) erat on o inglude a s ti m
coptracts inc o) t ts the

admi ive erv ce mpa aims__adj
adencgy; gng

(x} ; private employe ; g oup applicants, gxgg: of

[-) t e_Mont. na s

{2) loyer electj to be bound a of an
existing g ou g sglf-;nsu;e: must provide the §Q;195;ng at least
30 davs prior jeoining the droup:

(a) a comgleted application_on forms provided by the
department ;

(b)) resoluti esignati orize

articipatio ;
{c) a copy of a signed adreement showing:

i) a ement to accept joint a several
1 obligations jncu d by t ou
(j‘) g;ovjsign for additjon of a nhew member to the
se urance Ou
(;;;) ovisjion or wit. wal and e sjon o menber
from the sglﬁ-ingu;gnge group;
(iv) visi o oW tor betwee e ipndividy-
al employer and the self-insurance group;
{v}) eem e bo b by~laws _an
's decjisions:
(viy s a S: t de i
1_1 a s WO ars' audit o] viewed
a e i i t d o he
(e} [} ay admit e o ovide i ja
statement eviewed b i de cextifie ublic_acco
ta ovided t ot iu; ab to e oup fro
e Vi [} eview i jal state ts s
copstitute t 0% of the oup's_tota (-]
he ye t employer joins the s} for a ear_ th af-
ter;
{f) claims s om_ i a iers who ovided
coverade to the employer during the preceding four (4) vears.
ims vide b e the nu o]
cident ex of claims_for compensatijo co nsation d
medic be its aj a e amo erved =} tu
iabilitie department may also regujre losg rup showj
ch_jndivi 1 clai ate of iniu e of iniur c. e =
ion edi benefits paid to dat ang. the amount r ved
ut iability; and
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fq) evj ce_th t mplover's risks have be
a e oup's e s i ce carri .
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-403, 39-71-2101,

39-71-2102, 39-71-2103 and 39-71-2106, MCA

24.29.702K RENEWAL -- GROUP OF EMPLOYERS (1) A group of
employers renewing an election to be bound as a group
self-insurer must provide the-forleowimg-by-Hprii-36ch within 120
days of the end of the group's poligy eeeh vear, or on such
other date as determined by the department:

(a) a completed application on forms provided by the
diviaten department;

(b) a list of all individual employers making up the
group;

(c} a copy of the group's latest year's audited financial
statement;

(d) evidence that the group had a combined minimum of at
least 306 200 employees over the preceding year;

(e) a-toss-run—and claims summary for the preceding year.
The c¢laims summary shall provide by policy vear the number of
accidents, number of clajims for compensation, total compensation
and _total medical benefits paid and the total amount reserved
for future liapilities. The department may also require a loss
run_showing each individual claim, date of injury, type of
injury, compensation and medical benefits paid to date, and the
amount reserved for future liability;

(f) a composite listing of the estimated annual gross
premium to be paid by each member of the assectatien group;

(g) a projection of administrative expenses for the coming
year's operation as an amount and as a percentage of the annual
premium;,

{(h} an_actuarial study conducted bx a certified actuary
which includes an examination of the group's loss experience, an

p]gj gﬁ the gdeguacy,qf :he group's reserves, and a recommen=

atio the r ed emium for the upco ar;

(i) proof of excess _insurance as _reguired_ in ARM
24 .70

(1) fo ivate em
embership in the Montana self-insure uarant und;

(k} evidence that internal policies and progedures are
atisfactory to administer a self-insyrance o m;

(1) evidence at_ it has an e tive written safety
program;

{m) securi deposit in an amount as may be re
the department, with the concurrence of the quaranty fund;

{n} evidence jits inpternpal contracted aim

adjustment service ig in compliance with ARM 24.29.804; and
(0) evidence that no more than 10% of the Qup's premiu

for the current polic ear is dpe from emplovers ovidj on
reviewed financial statements.
AUTH: Sec., 39-71-203, MCaA IMP: Sec. 39-71-403 and

39-71-2104, MCA
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REASQN: The Department proposes to amend the rules relating to
group self-insurers in order to better reflect the needs of the
Department and Montana employers. The Department has a need to
obtain accurate information upon which to evaluate the appropri-
ateness of self-insured employer groups. Increasing numbers of
Montana employer groups wish to self-insure for workers' compen-
sation purposes. Those employers desire an application and
renewal process that is as speedy and inexpensive as practical,
while remaining consistent with the proper exercise of the
Department'’s regulatory functions. These amendments are
designed to provide the Department with the information it needs
while accommedating legitimate business concerns about confi-
dentiality and cost.

These amendments also make technical adjustments in the
rules to reflect the role of the Montana self-insurers guaranty
fund in concurring with certain decisions related to approval of
self-insured employers.

3. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to:

Dennis Zeiler, Bureau Chief

Standards Bureau

Employment Relations Division

Department of Labor and Industry

P.O. Box 8011

Helena, Montana 59604-8011
and must be received by no later than 5:00 p.m., August 30,
1993,

4. The Department proposes to make these amendments
effective October 1, 1993.

5. The Hearing Unit of the Legal Services Division of the
Department has been designated to preside over and conduct the
hearing.

DowDA deatt e Lo

David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: July 19, 1993.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.13.203, 46.13.301,
46.13.302, 46.13.303,
46.13.304 AND 46.13.401 AND
THE REPEAL OF RULE
46.13.402 PERTAINING TO LOW
INCOME ENERGY ASSISTANCE
PROGRAM (LIEAP)

In the matter of the
amendment of rules
16.13.203, 46.13.301,
46.13.302, 46.13,303,
46.13.304 and 46.13.401 and
the repeal of rule 46.13.402
pertaining to low income
energy assistance program
(LIEAP)

TO: All Interested Persons

1. On August 18, 1993, at 10:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of rules 46.13.203, 46.13.301,
46.13.302, 46.13.303, 46.13.304 and 46.13.401 and the repeal
of rule 46.13.402 pertaining to low income energy assistance
program (LIEAP).

2. The rules as proposed to be amended provide as
follows:
46.13.203 APPLICATION Subsections (1) and (2)

remain the same.
(3 Applications may be filed only during the period of
October 1 through April 30.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

46,13.301 DEFINITIONS Subsections (1) through (8)
remain the same.
(9) "Dependent care deduetiens expenses" means all

dependent payments for care payments—made—by provided to a
dependent household member in the 12 months immediately pre-
ceding the month of application fer—purpeses—ef to_ enable a
household member to maintaining or seeking employment or
educational eppertunities activities.

(10 "Member _recejving _supplemental security income

(SSI), aid to families with dependent children (AFDC), or

ene assistance (GA)" means a membey of _a household whose
needs are included in the SSI, AFDC or GA grant or _any person

whose income and resources are considered in determining
eligibility for those programs.

AUTH: Sec. 53=2-201 MCA
IMP: Sec. 33-2-201 MCA
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46.13.302 ELIGIBILITY REQUIREMENTS FOR CERTAIN TYPES OF
INDIVIDUALS AND HQUSEHQLDS (1) Except as provided be-
low, households which consist solely of members receiving
supplemental security income, aid to families with dependent
children, or general assistance are automatically financially
eligible for 160% low income energy assistance benefit awards.

2 eae F—E51 Dt ane = =

Subsections (2) through (8) remain the same.

(6) cCurrent and future benefits may be denied any appli-
cant or recipient who, having been prioritized for weatheriza-
tion services as a high excess energy user, according to the
criteria set forth in ARM 46.14.301 and 401, refuses, fer from
reasons within his control, energy conservation services for
the weatherization assistance program (WAP). The applicant or
recipient may become eligible for benefits agajin by accepting
the WAP enerqy conservation serviges.

AUTH: BSe¢. 53-2-201 MCA
IMP: Sec. §53-2-201 MCA

46.13,303 TABLES © COME s RDS

(1) The income standards in the table in subsection
(2) below are the 1592 1993 U.3. government office of manage-—
ment and budget poverty levels for households of different
sizes. This table applies to all households, including self-
employed households.

(a) Households with annual gross income at or below 125%
of the 992 1993 poverty level are financially eligible for
low income energy assistance. Households with an annual gross
income above 125% of the 592 1993 poverty level are ineligi-
ble for low income energy assistance.

(2} Annua}l ¥income standards for all households:

Family Poverty 56 125 150

Size Guideline Pereent Percent Percent
One $ 67610 6,970 $35465 $ 855313 §,713 $305235 10,455
Two 9196 9,430 4595 1ir488 11,788 13985 14,145

Three  #375%6 11,890 S5+765 $4463 14,863 17,355 17,835
Four 13,956 14,380 6+975 17438 17,938 26,926 23,525
Five 6336 16,810 165 264+3 21,013 247495 25,215
Six 18910 19,270 9,955 23,388 24,088 28,665 28,905

Addi- 2380 2,460 359 27995 3,075 F+2+0 3,690
tional

member

add
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AUTH: Sec. 53=2~201 MCA

IMP: Sec. 53-2-201 MCA
46.13.304 CALCULATIN INCOM Subsections (1) through

(1) (h) remain the same.

(i) all monies awarded to Indian tribes by the Indian
claims commission or court of claims shall-—be-—exeluded as
authorized by P.L. 93-134, 92-254, 94-540 and 94-114;

Subsections (1) (j) through (1) (p) remain the same.

(gq) payments to individual volunteers under Title I
(VISTA) of P.L. 93-113, pursuant to section 404(g) of that
law; apd

(r) proceeds from sale of the family home-; and

(2g) Bxeluded—from—ineome—are one-time insurance pay-
ments or compensation for injury which do not %o exceed
$10,000.

(32) pPedueted—from—ineome-——are-—eQut-of-pocket nonreim—
pursabkle dependent care expenses as defined in ARM 46.13.301
(¥39)~ may be deducted from income only if: Atl—dependent
eare—expeRses—MESt-—be—verified by —receipt—of payment -by—a
noprelated—individual~

(&b) Dependent—ecare-—dedvetion—shali-net-inelude—payments
by—the—heusehold—whieh the expenses are not reimbursable by a
third party—;_and

(ba) Dependept—oare—deduetions—shali—be—subtracted—from
the househoid’s annual gross income that 1is between 125% and
150% of the 992 1993 U.S$S. government office of management and
budget poverty level for the particular household size=;

() . ; : :
beref tE—avard—watrices—as—defined—ian -ARM—46+13-463H{ 23 Lthe
dependent care was provided by a person not related by blood
or marriage to any member of the household.

(43) Adtewable—mMedical and dental costs are may be
deducted from income+ only if:

{(a) Medieal-and-dental -deductions—can-enly be—subtracted
£rem the household’s annual gross income that is between 125%
and 150% of the 1992 U.S. government office of management and
budget poverty level for the particular household size;-

(b} the costs are not reimbursable by a third party: and

(g) they are expended for:

Subsection (4)(a) (i) remains the same 1in text but Iis
renumbered (3) (¢) (1).

(ii) hospitalization or outpatient treatment, nursing
care, and nursing home care provided by a facility recognized
by the state, including paymests treatment or care paid for by
the household for an individual who was a household member
immediately prior to entering such a facility;

Subsections (4)(a)(iii) and (iv) remain the same in text
but are renumbered (3)(c)(iii) and (iv).

(v) health and hospitalization insurance policy
premiums, except that the eests—ef premiups for health and

MAR Notice No. 46-2-733 14-7/29/93
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accident policies, such as those payable in lump sum settle-
ments for death or dismemberment, or other income maintenance
policies, such as those that continue mortgage or loan pay-
ments while the beneficliary is disabled, are not deductible;

Subsections (4)(a)(vi) through (viii) remain the same in
text but are renumbered (3) (¢)(vi) through (viii).

(ix) seeing eye or hearing dogs, including the cost of
securing and maintaining such dogs; or

Subsection (4)(a)(x) remains the same in text but is
repumbered (3) (¢) (%) -

AUTH: Sec, 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

46.13.401 BENEFIT AWARD MATRICES Subsections (1)
through (1) (d) remain the same.

(2) The benefit avward matrices whieh--fellew in subgec—
tions (2)(d) and (2)(e) are used to establish the macimun
benefit avaitable payable to an eligible household for a full
winter heating season (October thru April). The wmasximum
benefit varies by household income level, i

7 3 OMB—peverty
tevel) type of primary heating fuel, i

vender- the type of dwelling (single family unit, multi-family
unit, mobile home), and the number of bedrooms in the dwell-

gnd the heat-—
ing dlstrlcts in which the household is located, to account
for climatic differences across the state.

(a)_ Except as provided in (2)(b)., the benefit pavable to
an__eligible household wjill be computed by multiplying the

icable_amount in the table of base benefit levels found in
{2)(d) by the applicable matrix amount in the table of income/
climatic adjustment multipliers found in (2)(e).

(b) A household whose gross anhual jincome is above 1325%
of the 199 overty level but is eligible for benefits because
of dependent care deductions and/or medical and dental deduc-
tions provided in ARM 46.13.304(3) and_(4) will receive a
benefit which is 40% of the maximum benefit.

{(c) Applicants may _claim no more bedrooms than household
members except that single elderly and handicapped households
are entitled to claim two bedrooms if their dwelljng unit
contains more than one bedroom.

e fo win table of base benefit levels takes
into acgount the number of bedrooms in a3 house, the type of
dwelling structure, and the type of fuel used as a primary
source of heating}:
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TABLE QF BENEFIT LEVELS
SING AMILY
NATURAL
# _BEDQROOMS GAS ELECTRIC PROPANE FUEL QIL WOQ COAL
ONE 5264 5372 | __saog $318 $248 5227
THO $384 _$541 _5594 $463 $361 S$330
THREE $523 $737 4809 $630 $493 $450
FOUR $720 51,104 1,113 5867 $677 5618
MULTI FAMILY
NATURAL
# BEDROOMS GAS  ELECTRIC PROPANE EUEL OIL WOOD COAL
ONE 22 315 $345 $338 $210 $192
TWO $336 $474 $520 $509 8316 $289
THREE $493 5695 $763 $747 $464 $424
FOUR 576 812 $892 $873 542 495
MOBILE HOME
ATURAL
# BEDROQMS GAS ELECTRIC PROPANE FUEL OIL WOOD COAL
ONE $222 $313 5344 $281 $209 91
TWO $325 3458 $503 $4311 $306 $280
THREE $431 $608 3667 $545 5406 $371
FOUR $481 678 5745 $6Q8 $453 414
(e) The following table js based upon the household’s
e s _a ercentage o the dera ve index n
justed for climatic differences j th e u esourc

a
development council service areas _in the state of Montana:
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SINCEE RATGRAE—

FRMHAY Ghé ELBCIREG  FUBL—OH:R PROGEANE WOOR CORE
——BEDROOM sasd S452 5265 5285 =33 e
~—2—BEDROOME S22 faaed 534 366 e 3 &¥58
—-BEODROOME £261 627 5304 e S206 ez
—i—HERROOME 28 503 443 et s St

MEETE NATURAL

FANELY GAS ELBSERIC  FUEL—OIH BROPANE WooD SOAL
——BEDROGM 5x58 £363 5248 e &340 S35
~—3—3EBROCME 553 £480 30 5318 5348 338
~—3—BEBROOMS s d 546 343 §36a 39 5165
—4—BEDROOME S246 Sodd 386 5465 £385 $393

HOBILE NATHRAL

HOME CHE BLECTRIG  FUEL—OIDL PROPANE woep COAL
—i-BEDROOH L ad 420 SeEh 5238 28 s
—-2EBROOMS 206 5513 $323 340 5¥58 514
—S3—BEBROOME 235 5583 536+ $386 39 5333
——BEBRGOME S26-3 o d it 333 $223 5266

5%

EINELE NAFURP

FERMIEY il THEGERIE FUBLEOIb PROPANE Woep GORL
-—+—dEBRGOM 5336 5335 213 R 5303 535
—2—BEDROOME e ad S4i4 166 §234 25 135
——BERRGOME a8 $478 g £33 Sh4 emact
—+—BEBROOME 5242 5527 5332 5345 $E80 £e6

HEBLTT NEFORAL

FAMILY &AE BELECGPRIC  FUB—OIb PROPANE Weoh SorL
——2BRROOM faxad 5205 B6 5395 —85 —53
-—2—BEBROOME i d 360 36 5235 e $103
~—3~SEBROOHE i ad 5409 e £ 5134 fired
—4—BEDROOMS FHo4 e 288 $364 &5 Sid%

MOBELE NABURAL

HOME ChE ELEGIRIGC  FUEL--oIL PROPANE WoaB COBL
—i—AEDROOM S33AF 335 £S188 5289 556 38
——SERROOHE 55 5385 54 S255 Eniad £330
——BBHRGOME $E35 5438 35 5290 534-3 Hirdd
——FEBRAGOME e 5456 £-308 Sdus e L
o BESERTGT—

156w

EINGEE

FANEEY GG BEERETRIE  FoEb—-oihk BROPANE WOOob
—-i—BEHROGH R 3% 5332 350 $346
~—i—BEBROGHS S20e S4eD $380 5473 S8
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Sad% | 5318

363
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—-BEDAGON Sibd £344 264 5300 5333 Sias
—2—BEDROONS 5183 £42% 5322 5366 5166 $354
—3-BEDROGHE Sgra £478 5366 5436 $260 S84
—i-BEDROOME 5238 5535 543k 466 $233 S35

MULTE RATURML

EAMILE SAE ELECTRIC FUER—OIL  PRODANE wogD GORL
——BEDRGGH 5133 $259 $336 SaeT £336 . | §307
_2—BEPROOMS s 5366 5280 §318 145 $1d4
—3—BEDRODUE S84 5416 5333 §362 $3F4 £360
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MOBILE NATURBD

HOMEB [y BLESTRIG  FUEL-—63L  PRODANE WooD CORL
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——BEBRGOMS e 5393 5306 5340 $i55 SH3

350

GINGLE MATURAL

ERMILE Gl ELEGTRIG EOEL—OTE PROPANE WO SO
——BESROGH SEE5 5255 5198 £225 5300 §-93
—3—BEDROOMS 5159 5359 £275 $3F2 §350 §138
—4-BEBROGME $379 462 £308 £349 A5 £16d

MULET SATURAE

EAMILY SAS ELBGTRIG  FUEL—OIL  PROBANS WOOD COAE
—1_BEDROOH 5306 SRE 5332 £3156 5BF £—88
—3-~BEDROOHE 5328 SR 5230 5339 5165 366
—3-BEDROOME £138 e 5238 £334 $330 £120
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1\_;1% “ISTDT‘-%‘

160%
EINGDD HATURDE

g
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| —3—BERROGHS 228 | g4a3 35 453 £183 e
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SINGLE
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HOBILE NATURAL
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5_BEBROKE 559 5333 363 315 $136 | sizo
——AEDROOHE $175 5345 5204 5363 §152 | §140
——— e DISTRICT-S
ooy
6INGEE BAEURAL
FAMILY GG ELEOTRIC FUBL-OLh DRODANE  WeeB oAb
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SINCLE WATURAL
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——BEDROOMS $186 £404 5336 5490 5369 | 5356
—1—BEDACOMS 5203 6453 5333 5549 §153 383
HURTT HATURAE
FAMIEY GhS BLECINIS  FUBL—OIL  DROPANE  WOOD GORE
— i~BEDROOH §i13 $263 Freey £303 §98 | 590
- BEDROGHE 338 §340 £25% §375 e
—3-BEDRGOMS 5357 5352 5293 5423 547 | 5136
—i—BEDROGME S 5354 §328 438 §353 §358
HOBILE NRTURAL
HOME )6 BLEOTRIC FUBL—OIL  PROPANE  WOGB oMb
—1—BEDRGOM ey $233 £286 329 5305 | 543
—2-BEDROOME 5348 $33% £275 £40% 333 $ia3
—3-BEBROOME 5163 £336 $333 456 £353 | §i4b
——BEDRAOHS 5188 421 $350 533 5183 5165
AUTH: Sec. 53-2+201 MCA
IMP: Sec, 53-2-201 MCA
3. The rule 46.13.402 as proposed to be repealed is on

page 46-5885 of the Administrative Rules of Montana.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-201 MCA

4. The amendment of ARM 46.13.401 is necessary to
implement a new method of computing benefits for the Low
Income Enerqgy Assistance Program (LIEAP) which is more sensi-
tive to the incomes of recipients and hence to their need for
assistance. Under the current method, households whose income
is at or below 50% of the federal poverty level receive the
maximim benefit, and households whose income is above 50% of
the poverty level receive only 75% of the maximum benefit.

The department is now replacing this two-tier method with a
system of 13 income groupings which provides the wmaximum
benefit for househclds with an income which is 0 to 10% of
poverty and the lowest benefit, 40% of the maximum benefit,
for households with income at 121 to 125% of poverty. This
system, which provides a proportionally larger benefit for
lower income households, is based on the premise that house-
holds with lower income spend a larger proportion of their
income for heating and therefore need more assistance.

The 13 income grouping matrix consists of 72 base benefit
levels (depending on household size, household type, and fuel
type) and a table of 130 multipliers which account for differ-
ences in household income and severity of climate. This

14-7/29/93 MAR Notice No. 46-2-7533
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system produces 9,360 possible benefit levels rather than the
current 1,440. For administrative ease and to take advantage
of automated benefit determination features of the LIEAP
computer system, the 9,360 benefit levels contained in the new
system are expressed as base benefit levels and income/climate
multipliers rather than in tables such as those containing the
current 1,440 levels.

The amendment of ARM 46.13.2303, 46.13.304, and 46.13.401 is
also necessary to provide that the 1993 U.S. Office of Manage-
ment and Budget poverty levels are to be used rather than the
1992 poverty levels to determine eligibility for LIEAP
benefits and benefit amount.

Changes have been made to the language of ARM 46.13.301(9)
regarding dependent care expenses to make its meaning clearer
without changing the department’s policy. Similarly, ARM
46.13.304 pertaining to the calculation of income hag been re-
written and re-organized for clarity. There is no change in
policy.

The definition of '"member receiving supplemental security
income (SSI), aid to families with dependent children (AFDC),
or general assistance (GA)" has been deleted <from ARM
46.13.302(1) and inserted in the definitions rule, ARM
46.13.301, as it is preferable to have all definitions in one
place.

ARM 46.12.302(6) 1is being amended to state that a person who
is ineligible for LIEAP benefits due to refusing weatheriza-
tion services can become eligible again by accepting those
services. The department’s policy in this regard has not
changed but is now being specifically addressed in this rule.

ARM 46.13.402 is being repealed because its contents were
combined with ARM 46.13.203(3) and 46.13.401(2).

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabilitation Services, P.0O. Box 4210,
Helena, MT 59604=-4210, nc later than August 26, 1993.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

~ 5

Rule Reviewer Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State Jyly 19 , 1993,

MAR Notice No. 16=2-753 14-7/29/93



BEFORE THE BOARD
OF THE STATE COMPENSATION INSURANCE FUND
OF THE STATE OF MONTANA

In the matter of the repeal } NOTICE OF REPEAL OF

of rules relating to the } RULES 2.55.101, 2.55.201,
organization of the State ) 2.55.301, 2.55.302, 2.55.303,
Fund, open meetings and the }  2.55,304, 2.55.305, 2.55.309,
astablishment of premium ) 2.55.310, 2.55.315, 2.55.316
rates. )

TO: All Interested Persons:

1. On May 13, 1993, the State Compensation Insurance
Fund published notice of proposed repeal of rules referenced
above at pages 748-749 of the 1993 Montana Administrative
Register, Issue Number 9.

2. No public hearing was held nor was one requested.
No comments or testimony were received.

3. The State Compensation Insurance Fund Board hereby
repeals t les as proposed.
AUTH? 1-2316, MCA

IMP: B9-71%2315, MCA . N
; //
-
~ /\EZJ:JJ
Dal Smi e thy gal Counsel Rlck HilZ
Rule Reviewer Chairman of the Board

Nancy Butleexf General Counsel
Rul{ Reviéwér

Certified to the Secretary of State July 19, 1993,

Montana Administrative Regisczer 14-7/29/93
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the adoption )
of new rules on civil penal- )
ties inspection fees, )
assessment fees, and produce )
grades relating to the )
distribution of produce in )
Montana; amend ARM 4.12.2615 )
on verification of produce )
grown in Montana; repealing )
Title 4, Chapter 12, Sub- )
Chapter 18 Commodity Grade and)
Charges; repealing Title 4, )
Chapter 12, Sub-Chapter 22 )
Control of Apples; repealing )
Title 4, Chapter 12, Sub- )
Chapter 23 Grading of Cherries)
and repealing Title 4, Chapter)
12, Sub-Chapter 26 Wholesalers)
and Itinerant Merchants except)
for ARM 4.12.2607 and ARM )
4.12.2615 )

TO:

1. Oon June 10, 1993,
published notice to adopt,

NOTICE OF ADOPTION OF NEW
RULES 4.12.1425 - 4.12.1429;
.12.2205; 4.12.2206:
4 12.2310 AND 4.12.2311
RELATING TO THE
DISTRIBUTION OF PRODUCE IN
MONTANA; AMEND ARM
4.12.2615 ON VERIFICATION
OF PRODUCE GROWN IN
MONTANA; REPEALING TITLE 4,
CHAPTER 12, SUB~CHAPTER 18
COMMODITY GRADE AND
CHARGES; REPEALING TITLE 4,
CHAPTER 12, SUB-CHAPTER 22
CONTROL OF APPLES;
REPEALING TITLE 4, CHAPTER
12, SUB-CHAPTER 23 GRADING
OF CHERRIES AND REPEALING
TITLE 4, CHAPTER 12, SUB-
CHAPTER 26 WHOLESALERS AND
ITINERANT MERCHANTS EXCEPT
FOR ARM 4.12.2607 AND ARM
4.12.2615

All Interested Persons:

the Department of Agriculture
amend,

and repeal rules

pertaining to the distribution and sale of produce in
Montana at page 1163 of the 1993 Montana Administrative

Register, issue number 11.

2. The department has amended,

rules as proposed.

adopted and repealed the

3. No comments or testimony were received.

i

w.;alpé Peck

Deputy Director

Certified to the Secretary of State

14-7/29/93

Timothy J. Helo Aﬁgorney
Rule Revlew

Department of Agriculture

July 14, 1993.

Montana Adnministrative Register



BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the repeal ) NOTICE OF THE REPEAL OF

of ARM 4.12.1503 pertaining ) ARM 4.12.1503 FIELD

to field inspection; and ) INSPECTION; AND AMENDING
amending ARM 4.12.1504 } 4.12.1504 PERTAINING TO

pertaining to mint o0il fee ) MINT OIL FEE

TO: All Interested Persons:

1. On May 13, 1993, the Montana Department of
Agriculture published notice to repeal ARM 4.12.1503 and
amend ARM 4.12.1504 at page 753 of the 1993 Montana
Administrative Register, issue 9.

2. The Department of Agriculture has repealed and
adopted the amendment as proposed.

3. No comments or testimony were received.

MONTANA DEPARTMENT OF AGRICULTURE

etto, Director

= [5]az
Timothy JM-Meloy, {ytorney
Rule Reviewer

Certified to the Secretary of State, _Julv 3, 1993 .

Montana adminlgtrarive Reqglster L4-7/29/93



BEFORE THE CLASSIFTCATION AND RATING COMMITTEE
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF
TEMPORARY RULES

In the matter of the }
adoption of temporary rules )
on matters subject to notice )
and hearing before the )
classification and rating )
committee. )

TO: All Interested Persons:

1. On June 10, 1993, the classification and rating
committee published notice of the proposed adeption of temporary
rules pertaining to matters subject to notice and hearing at
page 1172, of the 1993 Montana Administrative Register, Issue
Ne. 11.

2. The committee adopts the temporary rules as proposed.

3. The committee received written comments from the State
Compensation Mutual Insurance Fund. At the request of the State
Compensation Mutual Insurance Fund, consideration of such
written comments occur in connection with the adoption of
permanent rules on matters subject to notice and hearing before
the classification and rating committee, The committee also
received comments from the Montana Health Care Association.
With the permission of the Montana Health Care Association, such
written comments will also be considered in connection with the
adoption of permanent rules.

4. The temporary action is effective July 12, 1993.

By:

By:

Gedf L. Bragler, Rule Reviewer
Statg Auditor’s Office

certified to the Secretary of State July 12, 1%93.

liontana administrative Register 14-7/29/63
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BEFORE THE B30ARD OF ALTERNATIVE HYEALTH CARE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to fees, ) 8.4.301 FEES, 8.4.501
licensing by examination, and } LICENSING BY EXAMINATION,
direct entry midwife apprencice-) AND 8.4.503 DIRECT ENTRY
ship requirements and :the ) MIDWIFE APPRENTICESHIP
adoption of new rules pertaining) REQUIREMENTS AND THE

to unprofessional conduct, high ) ADOPTION OF NEW RULES

risk conditions, consultation )} PERTAINING TO UNPROFISSIONAL
or transfer conditions, and CONDUCT, HIGH RISK CONDI-

)

required reporting } TIONS, CONSULTATION OR
) TRANSFER CONDITIONS, AND
) REQUIRED REPORTING

TO: All Interested Persons:

1. On May 27, 1993, the Board of Alternative Health Care
published a notice of proposed amendment of the above-staced
rules at page 1055, 1993 Montana Administrative Register,
isgue number 10.

2. The Board has amencded ARM 8.4.301 and adopted new
rules I (8.4.303) and IV (8.4.507) exactly as proposed. The
Board has amended ARM 8.4.501 and 8.4.303 and adopted new
rules II (8.4.505) and III (8.4.306) as proposed but with the
following changes:

"8.4,501 LICENSING 3Y EXAMINATION (1) through (1) (d)
will remain the same as propcsed.

(i} documentation of fifteen continuous care births must
show at least 5 prenatal visits beginning on or before the

28th week of gestation, DETERMINED JY T MENSTRU. PERIOD
OR SONOGRAM, and include one post-natal visit, Ten of the

fifteen continucous care births must have occurred under the
personal supervision of a qualified supervisor.
(2) through (3) will remain the same as proposed."
Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-27-201, 37-27-
202, 37-27-203, MCA

"8.4.503 DIRECT ENTRY MIDWIFE APPRENTICESHIP
REQUIREMENTS (1) through (5){(a) will remain the same as
proposed.

(1) documentation of fifteen continuous care births must
show at least 5 prenatal visits beginning on or before the

28th week of gestation, DETERMINED BY T NSTRUAIL PERICD
QR SONQGRAM, and include one post-natal visit. Ten of the

fifteen continuous care births must have occurred under the
personal supervision of a qualified supervisor.

{b) through {(6) will remain the same as proposed.

{a) documentation of fifteen continuous care births must
show at least 5 prenatal visits beginning on or bhefore the
2sth week of gestation, AS DETERMINED BY LAST MENSTRIJAL PERIOD
OR (o] and include one post-natal visit. Ten of the
fifteen continuous care births must have occurred under the
personal supervision of a qualified supervisor.

Hontana Administrative Regisesr 14-7/29/93
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{7 through (7) {e) will remain the same as proposed.”
Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-27-201, 37-27-
205, 37-27-210, 37-27-213, 37-27-321, MCA

"8.4.505 HIGH RISK PREGNANCY: CONDITIONS REQUIRING
PRIMARY CARE BY A PHYSICIAN (1) through (1) (a) {(1i) will
remain the same as proposed.

(iii) essential hypertension (greater than 140/90 Hg.,
NOT CONTROLLED BY MEDICATION):

(iv) will remain the same as proposed.
ereatment

{vi) through (ix) will remain the same as proposed but
will be renumbered (v} through (viii).

e (ix active: tuberculosis, syphilis, gonorrhea,
STREP B, heparitis, AIDS, genital herpes at onset of labor;

(xi) through (xiii} will remain the same as proposed but
will be renumbered {(x) through (xii).

(b) through (b) (v) will remain the same as proposed.

(vii} and (viii) will remain the same as proposed but
will be renumbered (vi) and (vii).

{c) through {(¢) (ii) will remain the same as proposed.”

Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-27-105, MCA

"8.4.506 CONDITIONS WHICH REQUIRE PHYSTICIAN CONSULTATION
R TRANSFER OF CARE (i and {1} {(a) will remain the same as
proposed.

(i) severe hyperemesIS

(ii) through {x) will remain the same as proposed.

(xi) KNOWN serious maternal viral/bacterial infacrion at
term;

{(xii) through (b) (vi) will remain the same as proposed.

{(viii) through (xiii) will remain the same as proposed
but will be renumbered (vii) through (xii).

(c} through (xv) will remain the same as proposed."

Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-27-105, MCA

3. The Board has thoroughly considered all comments and
testimony recelved. Those comments and the Board's responses
thereto are as follows:

COMMENT NO, }: ARM 8.4.501 and 8.4.503 do not state how
the 28th week of gestation is to be determined, which could
lead to confusion on how the 28th week will be evaluated.

RESPONSE: The Board will amend the rule as shown above.

COMMENT NO. 2: New Rule II(1l)({a)(iii) should include
provision for hypertension that is controlled by medication,
allowing the woman to be accepted as a client.

New Rule II(1) (a){v) should not be included in the high
risk pregnancy requiring a physician care rule, as it is
aiready included in the rule requiring physician consultation.

New Rule II(1l)(a) (ix} should include strep B as a

i-T/00/a3 Montana Adininistrative Register



condition which requires physician cara, as this condicion is
sgually as serious as the other listed at (ix).

New Rule II(1} (k) {vi) should not be included in the high
risk pregnancy rule reguiring physician care, as it is not a
condition for which a direct entyv midwife birth is not
indicatad.

RESPONSE: The Board will amend the rule as shown above.

COMMENT NO. 3: New Rule III(1)(a){i) has "hyperemesis"
misspelled.

New Rule TIII{i)(a) (xi) should include the word "known,"
as many infections are not obvious, and no consultation would
ne possible without the knowledge of the existaence of the
condition.

New Rule III(1) (b){vii) should be deleted, as the
progress of labor varies greatly from client to client, and
this section is therefore too vaguely worded to be
enforceable.

RESPONSE: The Board will amend the rule as shown above.

BOARD OF ALTERNATIVE HEALTH CARE
MICHAEL BERGKAMP, N.D., CHAIRMAN

L
BY: L{Zf/l/ T bal/t(:

ANNIE M. BARTCS, CHIEF COUNSEL
DEPARTMENT OF CCMMERCE

/]
S gy Ew—fZL

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 19, 1983.

viontana Adminlstrative Reglster 14-7/29/93
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BEFORE THE BOARD CF REAL ESTATE APPRAISERS
DEPARTMENT OF COMMERCE
STATE CF MONTANA

in the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to defini- ) 8.57.401 DEFINITIONS AND
tions and experience require- ) 8.57.405 EXPERIENCE
mentcs } REQUIREMENTS

TO: All Interested Persons:

1., On April 15, 1993, the Board of Real Estate
Appraisers published a notice of public hearing c¢n the
proposed amendment of the above-stated rules, at page 501,
1993 Montana Administrative Register, issue number 7. The
hearing was neld on May 13, 1993, at 10:00 a.m. in Helena,
Montana.

2. The Board has amended the rules as proposed but with
the following changes:

"g.57.4 EXPERIENCE REQUIREMENT (1) will remain the
same as proposed.

(2) A certified residential appraiser must present
avidence of 2000 hours of appraisal experience spread-of
DISTRIBUTED OVER a minimum of 24 months.

(3) A zertified general appraiser must present evidence
5E 2000 hours of appraisal experience, 3gread DISTRIBUTED over
a minimum of 24 months, 1000 hours of which must be aexperience
claimed in the appraisal of non-residential real estate.

(4) will remain the same as proposed.”

Auth: 3ec. 37-54-105, MCA; IMP, Sec. 37-54-195, 37-54-
202, MCA

"8.S7.401 DEFINTITYONS (1) through (2) (a) will remain
the same as proposed.

(b) at least 2000 hours of appraisal activity
distributed over a MINIMUM OF 24 monthS perted—of—timer for a
certified residential or certified general appraiser level.

(3) through (6) will remain the same as proposed."

Auth: Sec. 37-54-10S5, MCA; IMP, Sec., 37-54-105, MCA

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
cthereto are as follows:

COMMENT NO. 1: Five comments were received in support of
the rule amendments in general.

RESEONSE: The Board acknowledges receipt of the
comments .

COMMENT NO. 2: The proposed amendments to ARM $.57.401
and 8.57.405 will not correct the original problem of encry
into the field, but will make it more difficult.

RESPONSE: The amendments will allow the licensing level
to be achieved in less amount of time, as a full 24 months
will not be required for that level of licengure, making ancry
into the field less restrictive and not more difficult.

14-7729/93 Montana Aaministrative Register



COMMENT NO. 3: The proposed amendments do not address
physically disabled applicants.

RESPONSE: The rule amendments were not intended to
address any aspect of physical disabilities, however, the
proposed amendments do not discriminate against the physically
disabled in any way.

COMMENT NO. 4: Two comments were received stating the
rules should state the exact same experience requirement for
zwo thousand hours of appraisal experience ag Titla XI of
FIRREA.

RESPONSE: The proposed rule amendments will be in
keeping with FIRREA standards, and will not exceed that
authority.

COMMENT NO, =: The proposed amendment to ARM 8.57.401(2)
should delers the phrase "distributsd over any amount of
time," as it would simplify the rule.

RESPONSE: The Board specifically added that phrase for
zlarity in the rule, and to avoid confusion when determining
the time frames for the different levels of licensure and
certification.

COMMENT NQ. &: Two comments were received stating the
roposed amendments to ARM 8.57.401 and 8.57.405 which
equires 24 monthsg of experience for certified residential and
ertified general appraisers is beyond the specificacions of
he Appraisal @ualifications Board for a minimum period of
ime. The experience requirement could instead be
complished in an 18 month period of time.

RESPONSE: The ZBcard's information from AQB states "two
vears" is intended rto mean a 24 menth period, and not an 13
month period or any shorter amount of time, as the comment
states. The Beoard can alsc be moye stringent than FIRREA
it so chooses, those are merely the minimum requirements *
the certification level. The licensing level raguirementcs
not more stringent than FIRREA. However, the Board's
interpretation of AQB criteria is a 24-menth period for the
certification levels.

107 €3 r 10

ap

=

COMMENT NO. 7: The proposed amendment to ARM 8.57.405
should not use the phrase "distributed over® if it intends the
Z24-month period to include a certain number of hours per month
to total 2000 hours after 24 months have =lapsed.

RESPQONSE: The Board does not intend to be more
rescrictive by stating the 2000 hours must be "spread over,"
or divided equally among the 24 months, as the amendments are
nov intended to be a certain amount of hours per month.

COMMENT NO. 8; The proposed amendment toe ARM 8.57.401
and 3.57.405 should be consistent in using "spread over" or
"digtributed over," as the intent may be misconstrued o
conclude the 2000 hours can be achieved in less than two full
years.

RESPONSE: The Board concurs with the comment and will
amend the rules as shown above. The rules will state

Montana Administrative Register 14-7,26/93



-1644-

"digtributed over" and "minimum of 24 months" to make the
ianguage consistent throughout the rule amendments. The Board
intends that 2000 hours be distributed proportiocnately over 24
months.
BOARD OF REAL ESTATE APPRAISERS
PATRICX ASAY, CHAIRMAN

RN

BY: / o . 9 i
ANNIE M. 2ARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

//" .
{ frce A7 E‘ %
ANNIE M. BARTOS, RULE IEWER

1993,

Certified to the Secretary of State, July 19,

14=7,29/793 Montana Administrative Register



BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rules 16.14.501-505, 508, 509, 514,

) NOTICE OF ADOPTION
)
516, 520-521, 526, 701-708, 710~ )
)
)
)

AND AMENDMENT OF RULES

711, 713-715, 717 and new rules
I-IV dealing with solid waste
management
(Solid Waste)

To: All Interested Persons

1. On May 13, 1993, the department published notice of the
proposed adoption of new rules I-IV, and amendment to the above-
captioned rules concerning solid waste management at page 814 of
the 1993 Montana Administrative Register, Tssue No. 9.

2. The department has amended the rules as proposed with
the following changes (new material is underlined; material to be
deleted is interlined):

16.14.501 URPO A PPLICABILITY Same as proposed.

16.14.502 DEFINTITIONS Same as proposed.

16,14.503 WASTE GROUPS Same as proposed.

16.14.504 DISPOSAL FACILITY CLASSIFICATIONS Same as pro-

posed,

16,14.505 STANDARDS FOR SOLID WASTE MANAGEMENT FACILITIES

Same as proposed.

6.14.508 APP ON_F SO WASTE NAGE]| SYSTEM
LICENSE Same as proposed.

6.14.509 OPERATION D MAINTENANCE PLAN UIR NTS
Same as proposed.

16.14.514 APPEAL OF DENIAL OR REVOCATION Same as proposed.

16,.14.516_ DURATION OF LICENSE (1)-(3) Same as proposed.

(4) Facilities must be constructed and operated within five
years of the original date of license issuance or else re—applty
: 13 must be subject to review and reapproval by the
department prior to construction or operation, regardless of
whether license renewal fees have been paid.

16.14.520 GENERAL QPERATIONAL D_MAINTENANCE REQUIREMENTS
~= SQLID WASTE MANAGEMENT SYSTEMS Same as proposed.

16.14,521 SPECIFIC OPERATIONAL AND MAINTENANCE REQUIREMENTS
~~ SOLID WASTE MANAGEMENT SYSTEMS (1) (a)-(n) Same as proposed.
that-receive-20-800—tens

(o) Class I1 landfill facilities -

YOonrana Adminlstritive legister la-7729/92
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sr—more—of —waste-per--year must weigh or otherwise accurately
record all volumes of waste entering the facility.

(p)—-(g) Same as proposed.

(2)-(4) Same as proposed.

16.14.526 ENFORCEMENT Same as proposed.

16.14.701 PURPOS (1) Same as proposed.
(2) Compliance with the requirements of this subchapter
must be 1mplemented accordlng to the follow1ng schedule'

%*en4ﬂkkHh4RUiEF;+i6+&—ﬁer—d*5peea&—uﬂ1tsﬂthat—sefamramqeegfeph—
fer-grea-with—a—peopulatien—of—i-9909—persens—or-tess—att All new
Class IT units must be in compliance with this subchapter and
initial sampling must be completed before waste can be placed in
the unit;

(b) Same as proposed.

{(c) Existing Class II disposal units and lateral expansions
that serve a geographic area with a ?opulatlon of 4,999 persons
or lesa,

: R - must
ccmply w1th thls subchapter accordlnq to the fOllOWlnq schedule
(1)~(iii) Same as proposed.

16.14.702 DEFINITIONS Unless the context requires other-
wise, in this part the following definitions apply:
(1)-(39) Same as proposed.

(41)-(54) Same as proposed but are renumbered (40)-(53).

16.14.703 YDROGEOLOGICA D_SOI UDY Same as pro-
posed. :

16.14.704 LOCATION AND NUMBER JF MONITORING WELLS

Same as proposed.

16.14.705  MONITORING WEL], CONSTRUCTION (1)=(3) Same as
proposed.

(4) Drill rigs and all downhole equipment must be cleaned
in accordance with technically accepted procedures prior to
initiation of drilling on site. If site investigation is con-
ducted at an existing landfill facility, then the rig and all
downhole equipment must be decontaminated prier #to the first
borehole and hetween each borehole.

(5)-(13) Same as proposed.

16.14.706 S I ALYSIS PLAN {(l)-(16) Same as
proposed.

L= T 20/03 Montana Administrative Register
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Chloride
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Copper
Cyanide
Iron
Lead
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|
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+7= 13. Mercury

#F- 25. The following volatile
method 8260):

Acetone

Acrylonitrile

Benzene

Bromochloromethane
Bromedichloromethane
Bromoform

Carbon disulfide

Carbon tetrachloride
Chlerchenzene

Chloroethane

Chloroform
Chlorodibromomethane
1,2-Dibromo-3-chloropropane
(DBCP)

e 1,2-pibromemethane
Dibromoethane; (EDB)

¢ o-Dichlorobenzene; 1,2-Di-
chlorobenzene

e p-Dichlorobenzene; 1,% 4-
Dichlorobenzene

s trans-1,4-Dichloro-2~butene
e 1,1-Dichloroethane

¢ 1,2~Dichloroethane

e 1,1-Dichloroethylene

s cis-1,2~Dichloroethylene

e trans-1,2-Dichloroethylene
e 1,2-Dichloropropane

s cis~1,3-Dichloropropene

e trans-1i,3-Dichloropropene
TABLE 2 - same as proposed.

Administrative

Montana

reuLstar

WATER MONITORING P
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18~ 14. Nitrate (as N)
45— 15, Nickel

f

16. Selenium
. Silver

¥
g

a;

. Sulfate (S0,)
Thallium

26+ 20. Vanadium

2%+ 21. Zinc

28— 22, Chemical Oxygen De~
mand (COD)

20— 23. pH

38+ 24. Specific conductance

i
3

organic compounds (VOCs by EPA

» Ethylbenzene
¢ 2-Hexanone;
ketone

s Methyl bromide; Bromometh-
ane

Methyl butyl

¢ Methyl chloride; Chloro-
methane

s Methylene bromide; Dibro-
momethane

¢ Methylene chloride

e Methyl ethyl ketone; MEK

e Methyl iodide; JTodomethane
® 4-Methyl-2-pentanone; Meth-
yl isobutyl ketone

¢ Styrene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroethane
Tetrachloroethylene
Toluene
1,1,1-Trichloroethane
1,1,2-Trichlorecethane
Trichloroethene
Trichlorofluoromethane
1,2,3-Trichloropropane
Vinyl acetate

Vinyl chloride

Xylenes

e S & 0 &8 0 8 s e s
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16.14,707 REPORTING AND P NING ENTS Same as
proposed.
16.14.708 INITION OF EXTENT OF CON NATION (1) (a) If

ground water concentration(s) in samples from any facility ground
water monitoring well(s) for any Table 1 (ARM 16.14.706) constit-
uent equal or exceed an enforcement standard or show a significa-
nt statistical increase above background levels or a statistical-
ly significant decrease in Ph occurs, the owner or operator must:

(i}-(ii) Same as proposed.

(iii) Collect and analyze a minimum of at least one sample
from each downgradient well fef~¥abiem&~99ﬂ5%i£ueaee during each

sampling event consisten the method the facilit
sample and analysis.plan a gggoved under ARM 16.15.706;

(iv)y=~(v) Same as proposed.

(b)-(d) Same as proposed.

{4y (e) The department may require the owner or operator to
sample public or private water supply wells or springs and to
determine water level elevations in such wells to determine the
extent of ground water contamination.

(e)-(1) Same as proposed but are relettered (£)~(3).

(2)~(3) Same as proposed.

{4} If one or more Table 2 (ARM 16.14.706) constituents are
detected at statistically significant levels above the ground
water protection standard established under (5) of this rule in
any sampling event, the owner or operator must, within 14 days of
this finding, place a notice in the operating record identifying
the Table 2 constituents that have exceeded the ground water
protection standard and notify the department and all appropriate
local government officials. The owner or operator also:

(a) (1) =(iii) Same as proposed.

(iv) Must initiate an assessment of corrective measures
within &6 90 days; or

(b) Same as proposed.

(5) Same as proposed.

(6) (a) Within 66 30 days of finding that any of the con-
stituents listed in Table 2 (ARM 16.14.706) have been detected at
a statistically significant level exceeding the ground water pro-
tection standards defined under (5) of this rule, the owner or
operator must initiate an assessment of corrective measures.
Such an assessment must be completed within a reasonable period
of time, not to exceed an additional 60 days, and be submitted to
the department.

(b)-(d) Same as proposed,

(7)~(2) Same as proposed.

16,14.710 LATERAL LANDFILL EXPANSION Same as proposed.

16.14.711 MONTTORING RURING CLOSURE (1) Same as proposed.
(2) If a facility specified in 75-10-207(1), MCA, undergoes

closure prior to January 1, 1993, the department will require a
minimum of six semi-annual sampling episodes for Table 1 (ARM
16.14.706) parameters prior to approving final closure. These
sampling events must occur after the last date the site facility
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received waste. If no exceedence of preventative action limits
or enforcement standards occurs for any Table 1 (ARM 16.14.706)
constituent, then ground water monitoring at the closed landfill
may be discontinued contingent upon written approval obtained
from the department. Depending on the site-specific hydrogeology
study, the department reserves the right to increase or decrease
the number of ground water sampling events required during clo-
sure approval.

6.14.713 MONITORING WELIL ABANDONMENT Same as proposed.

6.14.714 _NO G ON [0) (1) Same as pro-
posed.

(2) No-migration petitions must be accompanied by facility
specific data and studies and must be certified by a qualified

ground water scientist. Non-migration demonstra-

tions must be based on:

(a)~(h) Same as proposed.

(3)-(5) Same as proposed.

6.14.71 (8] ORING WELL N ORK_MAIN' ANC Same as
proposed.
6.14.717 SPECTIONS Same as proposed.
3. The department has adopted new rules I-IV with the

following changes:

RULE 16.14.506 ESIGN, CRI IA FOR NDFI

(1)—-(10) Same as proposed.

(11) . In determining the relevant point of compliance, the
department shall consider at least the following factors:

(a)-(b) Same as proposed.

(¢) The guantity, gquality, and deteetion direction of flow
of ground water;

(d)-(g) Same as proposed.

(12)=-(14) Same as proposed.

(15) (a)-(b) Same as proposed.

(¢) Any change in a facility’s compliance with the mandated
criteria automatically revokes the exemption and the facility
must comply w1th all appllcable requlrements ln thls subchapter

(d) Same as proposed.

(16) (a)~-(c} Same as proposed.

(d) The landfill serves a community that has nho practicable
waste management alternative. For the purposes of this section,
the lack of a practicable waste management alternative may be
demonstrated by the following:

(i) Same as proposed.

(ii) The cost per household of using an alternative disposal
method, and the cost per household of cemplying with the require-
ments of the landfill design
monitering and operation disctributed over the entire estimated

ta

Montana Administracive Register 14-7/29/93



~1650-

active life of the landfill, will each exceed on an annual basis
1% of the median household income for the service area.

TABLE 1 - Same as proposed.

RULE II 16.14.530 CLOS R NTS _FOR LANDFTILLS
(1) Closure criteria for Class II landfills are as follows:
(a) Owners or operators of all Class II landfill units must
install a final cover system that is designed teo minimize infil-
tration and erosion. The final cover system must be designed and
constructed to:
. .

iy (i) Minimize infiltration through the closed unit by
the use of an infiltration layer that contains a minimum 18
inches of earthen materials and have 3 permeability less than gr
equal to the permeability of any bottom liner, barrier laver, or
natural subsoils present, or a permeability no greater than 1 x
1077 cm/sec, whichever is less;

(iii)-(iv) Same as proposed but are renumbered (ii)-(iii).

(b)-(j) Same as proposed.

(2) Class III landfill units must be closed under a depart-
ment approved plan that includes at a minimum:

(a) two feet of final cover; anrd

(b) grading and seeding to prevent erosions; _and

(c) the dee ation specified in (1) (i) (i) above, unless
2ll wastes are removed from the facility and the owner or opera-

~or requests permission from the department to remove the nota=-

tion from the deed.

RULE_IIT 16.14.53 POS OSURE CARE REQUIRFMENTS FOR
CLASS IT LANDFILLS Same as proposed.

RULE IV 6. 540 ASS CE REQUIREMENTS FOR
CLASS IY LANDFILLS (1)-(4) Same as proposed.

(5)(a) (i)-(ii) sSame as proposed.

(iii) For a trust fund used to demonstrate financial assur-
ance for closure and post-closure care, the first payment into
the fund must be at least equal to the current cost estimate for
closure or post-closure care, divided by the number of years in
the pay-in period as defined in {4fa)(ii) ef—this—eule above.
The amount of subsequent payments must be determined by the
following formula:

Next Payment = (CE-CV)/Y
where CE is the current cost estimate for closure or post-closure
care (updated for inflation or other changes), CV is the current
value of the trust fund, and Y is the number of years remaining
in the pay-in period.

(ivy—-(viil) Same as proposed.

(b)-(h) Same as proposed.

4. Three persons testified on the proposed rules at the
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public hearing on June 2, 1993. In addition to these comments
there were 22 written comments received during the 3J0-day comment
period. Summaries of the cComments and the department’s respanses
to them follow.

Comment 1: Three commenters, including the EPA, discussed the
need for the removal of the small community exemption from
groundwater monitoring requirements, based on a recent court
decision.

Response; The department agreed and removed the exemption fram
the rule.

Commeént 2: Five comments were received on typographic errors,
general grammar, and word choices.

Response: The department accepted the comments and corrected any
errors.

Comment 3: Two commenters disliked the requirements (or the time
deadlines involved) of the groundwater statistical tests.

Regpopse: 7The department did not change the requirements because
they are mandated by EPA and because only the initiation of the
tests would be a burden, with later time requirements being
minimal.

Comment 4: Two commenters disliked the reporting time deadlines
in the rules.

Response: The department did not change the deadlines because
they are required by EPA and because the department feels that
timely reporting is essential for the protection of human health
and the environment.

Comment 5: Six comments were received reqguesting the removal of
elements on the ground water detection monitoring Table 1 for
which EPA does not require testing. The removal of total sus-—
pended solids (TSS) was also specifically redquested because of
its short holding time. The EPA also commented that beryllium
and cobalt should be added to Table 1 in ARM 16.14.706.

Response: The department will remove 10 inorganic parameters
(including TSS) from the final rule list that were not included
on the EPA list. Because of the nature of wastes in Montana
landfills and the potential impact on groundwater it was decided
to retain nitrate and cyanide on the list. Chloride and iron

were retained bhecause they are mobile harbingers of potential
leachate migration and provide a form of early warning. Chemical
oxygen demand, pH, and specific conductance were retained for
similar reasons. Beryllium and cobalt were added to Table 1.

Comment 6: Two commenters suggested that only the wells that
have Table 1 elements in exXcess of regulatory requirements be
resampled for Table 2 constituents during assessment monitoring.
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Responge: The request was rejected because 1t is in conflict
with EPA requirements. The Table 1 list is a basic screening

list adopted to control the costs of monitoring. The presence of
Table 1 constituents in excess of regulatory requirements is
indicative of 1liner failure and groundwater c¢ontamination.
Assessment monitoring is designed to determine the scope, both in
quantity and quality, of any releases. Since the lateral extent
of all contaminants is not determined by the Table 1 constitu-
ents, all wells must be sampled.

Comment 7: One comment was made in opposition to the requirement
to locate one additional monitoring well at the property boundary
down gradient from the units in the event of the detection of
Table 2 constituents above regulatory limits during assessment
monitoring.

Response: The requirement was retained because it is mandated by
EPA, and because, while this may seem to pose a problem for older
landfills that have filled to the property boundary, the relevant
point of compliance can be no further than 150 meters from the
waste management unit boundary on property owned by the owner of
the unit. (emphasis added)

Comment 8: Four commenters requested, and two objected to,
granting an extension to the implementation date of the rules if
the EPA extends the deadlines for federal compliance.

Response: The department declined to extend the implementation
date because nothing on the rumored extension has been published
in the Federal Register at the time of filing of this notice.
The department will evaluate any extension in a timely fashion
and may choose to extend the deadline for implementation of all
or part of these rules in a future rulemaking.

Comment. _9: Nine commenters requested additions, deletions, or
changes to definitions in the rules.

Response: Most of the suggested deletions or changes %to the

definitions were to EPA language. ‘The department chooses to
retain the EPA versions at this time to prevent conflicts with
EPA over their effect. Additional definitions reguested were

either outside the scope of this rulemaking (e.g. asbestos), cor
sub-categories of the general solid waste definition that the
department chooses not to specify at the current time because
they were not menticned in the rules. The definition of "point
of standards application" was deleted from ARM 16.14.702 because
that phrase no longer appears elsewhere in the rules, eliminating
the need for a definition.

Comment 10: Two commenters requested that the department specify
that water level measurements be made to the one~hundredth (.01)
of a foot rather than five-hundradths (.05) of a foot.

Response: This point was discussed in 1991 during the original
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ground water rule-making. The department held at that time, and
still maintains, that the five~hundredths of a foot is suffi-
ciently accurate encugh for flow direction determinations in
almost all cases. The additional time and expense of more pre-
cise measurements does not off-set the value of the information
received in landfill situations.

Comment 11: One commenter insisted that the department should
not require the submission of a health and safety plan for per-
sons sampling contaminated ground water.

Response: Approximately 20% of the sites on the Superfund Na-
tional Priorities List are formet municipal landfills. If a site
has contaminated groundwater, the department feels justified in
requiring that a health and safety plan be provided for the
protection of employees conducting sampling required by these
ragulations.

Comment 12: One respondent requested that the Table 2 list be
amended because the EPA has not provided specific detection
limits for some compounds.

Response: The list was retained because it is required by EPA.

Comment 13: One commenter insisted that the department should
only allow standard EPA liner designs with a flexible membrane
component. (FML) .

Response: The department did not adopt the reguested standard
because it feels that there are geologic situations in Montana
where an FML may not be necessary to provide ample protecticon to
human health and the environment. The department staff, assisted
by consultants as needed, is fully qualified to evaluate alterma-
tives to the EPA standard design. The citizens of Montana are
best served when the department reserves the maximum amount of
flexibility allowed by the EPA.

Comment 14: Two commenters suggested that parts of the proposed
rules had 60-day compliance schedules running parallel with 90-
day compliance schedules.

Response: The department agrees. A 3%0-day schedule was adopted
to eliminate conflicts.

Comment 15: One commenter suggested that solid waste should not
be divided into waste groups. Class III landfills should have the
same requirements as Class IT landfills.

Response: State law allows the department to sedgregate waste
into groups. The department continues to feel that some catego-
ries of waste are environmentally benign and do not reguire
containment 1in Class II landfills. Therefore, no change was
nade.
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Comment 16: One commenter requested that the department extend
the duration of the license to the life of the facility.

Response: Section 75-10~221, MCA, states that licenses are for
a period not to exceed 12 months, a provision that precludes the
department from considering adopting the regquested extension.

Comment 17: Three reguests were received to include ashes as a
Group III waste for co=-disposal with wood waste Class III land-
fills.

Response: The request was rejected because Class ITI landfills
are designed and located to accept basjically inert materials and
the department does not consider ashes to be inert.

Comment 18: One request was received to list old asphalt as a
Group 1II waste.

Response: The request was rejected because, although the depart-
maent does not consider asphalt to be a hazardous waste, neither
doess it consider it to be basically inert and thus sujitable for
disposal in Class ITII landfills.

The department continues to prefer the reuse of old asphalt,
either as feedstock for new asphalt or roadbase sub-grade.

Comment 19: One commenter suggested that Class IITI landfills be
required to have a deed notation similar to that required of
Class II landfills.

Response: The suggested change was incorporated.

Comment 20: One comment requested that the department be re-
quired to adhere to a 90-day response time for all application
review and departmental decisions.

Response: The Solid Waste Program attempts to respond to all
applications in a timely manner. The department does not feel
that requiring a response or a decision on an application that
may have taken years to prepare is always possible within a 90-
day period. The department has no contrel of the incoming work
load and no ability to increase staffing in the event that sever-
al large projects are presented at one time. Since the depart-
ment deals with topics that can have a profound impact on human
health and the environment, it reserves the right to retain
whatever time is necessary for full and careful review of its
actions, Therefore, the requested time limit was not adopted.

Comment 21: One commenter suggested that "explosive gasses" be
monitored rather than "methane” due to the cost of instrumenta-
tion required.

Response: No change was necessary to allow use of less expensive
instruments. Routine methane monitoring at landfills must be
conducted under a department-approved plan. S$Since methane nor-
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mally comprises 99% plus of the explosive gasses at a landfilil,
the department approves of the use of less sxpensive meters as
adequate to assess the levels of methane at landfills. One
percent accuracy is often within the limitation of instrumenta-—
tion and operator error. This accuracy is sufficient to provide
protection required in the detection monitoring phase at land-
fills.

Comment 22: One commenter requested that a technician, rather
than a "hydrogeoclogist", be allowed to perform well development
and hydraulic conductivity testing [ARM 16.15.705(6)].

Response: In actuality the rule allows "a hydrogeologist, quali-
fied ground water scientist or other qualified person" (emphasis
added) to perform the testing, development and well logging.
Competency must be demonstrated to the department prior to the
commencement. of work. This allows the department to approve of
a wide range of people, providing that they are educationally and
technically able to provide the owner/operator and the department
with the quality of work necessary in the field of ground water
monitoring and testing. Certification of the number, spacing,
and depths of ground water monitoring systems must be done by a
"gqualified ground water scientist”, according to the EPA.

Comment 23: One commenter reguested that the five-year limit on
unconstructed or unoperated facilities be eliminated.

Response: The department has removed the requirement for re-
application and replaced it with a requirement for review and re-
approval prior to construction or operation. The department
believes that this will enable the department to evaluate changes
in technology or the surrounding environment while still protect-
ing the rights of the license holder.

Comment 24: One commenter and hearing participant requested that
the department liberalize the rules on the "small community
exemption” (SCE) based on his reading of the intent of the EPA as
delineated in the preamble to 40 CFR Part 258.

Response: The department, in carefully reading all of the pream-
ble, and in conjunction with numerous conversations with various
EPA staffers, has concluded that the SCE was narrowly drawn by
the EPA. The department considered the logistics of long dis-
tance hauling in Montana’s winters prior to establishing the 100-
mile distance and has reviewaed the language in the preamble
relating to the impact of costs to communities and attempted to
establish a fair and reasonable cost test that is easily applied.
This cost test has, as a result of this comment and comment 1,
been modified in order to better measure potentially excessive
costs to the communities involved. The value of the SCE is
greatly diminished by the requirement that ground water monitor-
ing is required at all facilities, regardless of size, as men-
tioned in comment 1. The department warns that small communities
should carefully consider the potential long term costs should
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ground water pollution ever be detected at their facility.

Comment 25: One commenter suggested that the license applicaticn
for a Class III site should contain more information.

Response: The department does not, at this time, agree to add
information to the license application because the information
sought may be discovered by reading the relevant rules.

Comment 26: One commenter requested that methods for determining
the resource value of the uppermost aquifer should be included in
the rule‘s requirements.

Response: No change was made because resource values and the
best methods to determine them vary from place to place. The de-
partment feels that a universal method for determining resource
value would not work in every situaticn. Rather, the best method
for determining resource value in each particular location should
be determined and used.

Comment 27: One commenter found the ratio of the minimum number
of borings to the number of acres to be confusing. Another
commenter suggested that the minimum number of borings be deleted
and instead be site specific to the nature of the hydrogeoleogic
environment under investigation.

Response: No change was made because the department feels that
the table which provides the minimum number of borings required
for different amounts of acreage to be sufficient. Furthermore,
the minimum numbers were set in order to establish consistency in
application and to assure that an adequate number of borings are
done. It should be noted that, subsequent to the adoption of
these rules, the department intends to distribute guidance docu-
ments to aid facility understanding of and compliance with these
rules.

Comment 28: One commenter requested that collection of samples
from piezometers should be allowed for information purposes.

Response: They are already allowed. The rules only prohibit the
use of piezometers for well monitoring purposes and do not limit
the use of piezometers for other purposes.

Comment 29: One commenter questioned whether the January 1,
1993, date should be changed to October 9, 1993, for the purposes
of monitoring ground water during closure.

Responge: Facilities are already required to monitor gqroundwa-
ter. The January 1, 1993, date was set earlier in the ground-
water rules previously adopted.

Comment 30: One commenter requested that Rule II(1)(a) (i) and

(ii} be combined to clarify the requirements relating to the
permeability and infiltration layer.
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Response: The proposed change was made.

Comment 31: One commenter asked the department to explain the
status of major landfills that took waste after January, 1993,
but close prior to October, 1993.

Response: These landfills must meet the state requirements as
well as the 40 CFR Part 258 (subtitle D) requirements that are
applicable prior to October 1993.

Comment 32: A request was made to change "hydrogeologist" to
"ground water scientist" in ARM 16.14.714(2).

Responge: The department agreed and made the change.

Comment 33; One commenter felt there was a need for decontamina-
tion of equipment prior to the first borehole as well as between
boreholes.

Responge; The suggested addition was adopted by the department.

Comment 34: A commenter was concerned there might be confusion
of sampling requirements for Table 1 and Table 2 constituents
during assessment monitoring.

Response: Rule 16.14,708(1) (a) (iii) was clarified by the dele-
tion of the words "for Table 2 constituents", an amendment that
also conformed the rule to EPA requirements.

Comment 35: A commenter requested clarification of groundwater
monitoring requirements for large landfills which close after
January 1, 1993, and before October 9, 1993.

Response:; The language in ARM 16,14.711(2) was changed to pro-
vide for groundwater monitering at large landfills and the exemp-
tion of small landfills clesing during that time period. The
change continues the pattern in current rules reflecting the
department’s wish to provide for the public health and safety
without unduly burdening smaller landfills which will be closing
prior to the effective date of these amendments.
z'_ﬁ

ﬂé@/ 7

ROBERT 7. /ﬁoamson, Director

Certified to the Secretary of State July 19, 1993 .

Reviewed by: |

e, { LA

Eleanor Parker, .DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rule 16.32.302 dealing with ) AMENDMENT
updating references to national ) OF RULE
construction codes )
(Licensing &
Certification)
To: Aall Interested Persons

1. on June 10, 1993, the department published notice of
the proposed amendments of ARM 16.32.302 at page 1178 of the 1993
Montana Administrative Register, issue No. 11.

2. The department has amended the rule as proposed with no
changes. A change was made in the authority and implementing
section.

16.32.302 MINTMUM STANDARDS OF CONSTRUCTION FOR A LICENSED
HEALTH CARE FACILITY ~- ADDITION, ALTERATION, OR NEW CONSTRUCTION
-— GENERAL REQUIREMENTS Same as proposed.

AUTH: 50-5-103, MCA; IMP: 2—S&6;--Ch+—38+ 50-5-«103, 50-5-201,
50=-5-204, MCA

3. The following comment was received; the department’s
response follows:

Comment: Staff of the Administrative Code Committee commented
that the sections of the law cited as being implemented by ARM
16.32.302 include a reference to Title 50, Chapter 3, MCA,
concerning one-step licensing, but that the rulemaking authority
cited covers only rulemaking under chapters 1-4 of Title 50, not
chapter 8, Either additional rulemaking authority should be
found for chapter 8 or Title 50, chapter 8, should be dropped
from the list of laws being implemented.

Response: The department agreed with the point made, and since
the rule in question has nothing to do with one-step licensing,
the reference to Title 50, chapter 8 was deleted.

e
,jf:;;éﬂ?()/ffz;ibaﬁx
ROBERT J_-RUBINSON, Director

Certified to the Secretary of State July 19, 1993

Reviewed by:

Eleanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter ©of the amendment
of rules related to chiropractic
services and fees in workers'
compensation matters

) NOTICE OF AMENDMENT OF

} ADMINISTRATIVE RULE

) 24.29.153), USE OF FEE

) SCHEDULES; 24.29.1561

)} PHYSICIAN FEES - MEDICINE;
) AND 24.29.1571, PHYSICIAN
) FEES - CHIROFPRACTIC
} EVALUATIONS

TO ALL INTERESTED PERSONS:

1. Oon May 27, 1993, the Department published notice at
pages 1089% to 1100 of the Montana Administrative Register, Issue
No. 10, to consider the amendment of the above-captioned rules.

2. On June 18, 1993, a public hearing was held in Helena
concerning the proposed rules at which oral and written comments
were received. Additional written comments were received prior
to the closing date of June 25, 1993.

3. After consideration of the comments received on the
proposed rules, the Department has adopted the rules as proposed
with the following changes (new language in capital letters):

Rule 24,29.1531 USE OF FEF SCHEDULES Same as proposed.

Rule 24.29.]561 PHYSICIAN FEES -- MEDICINE Same as
proposed.

Rule 24.29.1571 PH¥SFICTAN-FEES —— CHIROPRACTIC E¥ARUAPIONS
FEES (1) Except as otherwise provided by this rule, fees for
medical specialty area services rendered by chiropractors are
payable only for the procedure codes listed below ccord]
the unit values listed, None of the procedure codes,
descriptions, or unit values acecordimg-to-she-vaiues—iisted in
Relative Values for Physicians apply to chiropractic services
OTHER THAN DIAGNOSTIC X~RAYS.

(2) Remains the same.

{3) Remains the same.

(a) Effective Apri: August 1, 1993, the conversion factor
for evatuatien-servicess--procedure -codex—-2926t-threuvgh- €523
and-—other -medicetr services, _other than diagnestic x-rays,
performed by a doctor of chiropractic within the scope of the
practice is $3.77.

(b) Effective August 1, 1993, the c¢onversion factor for
diagnostic x-rays is $15.59.

(4) Fhe-umit-verrgyefor-each-procedure-tisted-Hr -subgsection
{63-inetudes-she-vatna—for-the-asssciated-office-vimze--—

{5y —~Where-the-—fee-for--a—procedure-depends —onr-the—-tine
apent--hy-—khe - providen - —the - 4ime -apene - on- -the -~compietton-of
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reperts--is--already ~itneinded-witinin the -procedure - code—-tnrress
oeherwise-noted-

t6} The following special procedure codes, with the
associated description and unit values, are recognized for
chiropractic eveiustions servijces:

Procedure Unit
Code Description Value

(a) through (j) remain the same.
(k) €9251 Mapipulati [) si e
ine (include 9 offi visit).
€a252 Manipulatjon only, two or mgre areas
of ine include FF
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€9263 o] modalj w/o manjpulatijo when
billed with an office visit, 9201 -
G22135.
€9264 Two or more modalities, w/qo manjpu-
lation, when billed with an office
visit, ©€9201 - €9215.

(m) €927 Manipulation, _single area OF SPINE,
w/ two or more modaljties_ (consists
of C9211 OFFICE VISIT, €9253 and
C9264]) .

¢9272 Manipulati two _or mo areas_OF 10.2
SPINE, w/ two or more modalities
(consists of C€9211 OFFICE VISIT,
C9253 and C9264

€9273 Manipulatjon, one or more areas, W/ 4.7
twg or [ alities when billed
with offjce visit C9201 - €9215.

{n) €9399 Special reports, service not listed, BR

{includes impajrment ratings).
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(S) FOR INTITIAL VISITS, IF IT IS NECESSARY TOQO PROVIDE
INTERMEDIATE, EXTENDED OR COMPREHENSIVE SERVICES AS PART OF THE
INITIAL EVALUATION PROCESS (CODES (9203, <9204 OR C9205), THE
PROVIDER MUST FURNISH TO THE INSURER DOCUMENTATION OF THE
REASONS JUSTIFYING THAT HIGHER LEVEL OF INITIAL EVALUATION,

(6) FOR ROUTINE FOLLOW~UP VISITS OF AN ESTABLISHED
PATIENT, ONLY THE "BRIEF OFFICE VISIT" LEVEL OF SERVICE (CODE
¢5211) SHOQULD BE BILLED. IF LIMITED, INTERMEDIATE, EXTENDED OR
COMPREHENSIVE SERVICES ARE NECESSARY (CODES €9212, C9213, C9214
OR (C92185), THE PROVIDER MUST FURNISH TO THE INSURER
DOCUMENTATION OF THE REASONS JUSTIFYING THAT HIGHER LEVEL OF
OFFICE VISIT ON A CASE~-BY-CASE, VISIT-BY-VISIT BASIS.

£5¥(7) Diagnostic x-rays are to be billed using the
rogedu codes and unit value isted in Relatjive Values for
Physigians. THE PROVIDER MUST FURNISH _TO THE _INSURER
DOCUMENTATION OF THE REASONS JUSTIFYING THE USE OF THE
DIAGNO C X-RAY PROCEDURE(S D

(8) THE EXPLANATIONS, PROTOCOLS, COMMENTS AND DIRECTIONS
FOR USE CONTAINED IN BOTH THE CPT MANUAL AND RELATIVE VALUE FOR
PHYSICIANS ARE TO BE APPLIED TQ THE PROCEDURE CODES CONTAINED IN
THIS RULE.
AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-704, MCA

4. The Department has thoroughly considered the comments
and testimony received on the proposed rules. The following is
a summary of the comments received, along with the Department's
response to those comments:

1. Comment; The Montana Self-Insurers Association commented
that the proposed revision does not address the
"bundling/unbundling" problem, and offered an example:

"Bundled® c9271 7.5 units x $3.77= $28.28
"Unbundled" €9211 2.8 units

c9z252 8.2 (not 2.7)

9263 1.0 {pot 2.0}
Unbundled Total 12 units x $3.77= $45.24
Response: To <clarify the intent of the rules, the

Department has amended the rules to note that C€9211 is the
office visit procedure that is included as part of the
combination code. C9271 is a "combination code" procedure which
includes a C€9211 brief office exam, manipulation to a single
area of the spine (which when separately billed is C9253), and
two or more modalities (separately billed as C9264). Code C9252
cannot be billed in addition to €9211, because the value of
C9211 1is included in the (9252 procedure. C9263 1is the
procedure code for a single modality, while ¢9%264 1is the
procedure code for two or more modalities. 1In the example, the
commenter has been “"double-billed" for the brief office exam by
including the value of the office visit twice (once in C9%211 and
again in €9252), has been billed for manipulation to two areas
of the spine (instead of one area), and been billed for a single
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modality, rather than two or more modalities. Because the
commenter is not being billed for the same services, the bills
are not the same.

2. Comment: An out-of-state chiropractor commented that
examinations and educated treatment decisions are made by
chiropractors, and that examination charges by chiropractors
should equal or exceed those made by medical doctors. The
chiropractor suggested that chiropractors have more training in
diagnosing musculoskeletal problems than does a medical doctor
or osteopath. The commenter attached a comparison of
educational requirements from certain educational institutions,
one each for a school of chiropractic, medicine, and osteopathy
in support of his comments.

Response: The Department believes that the comparison
chart does not accurately compare education, <¢lassroom and
clinical requirements for the different programs, hor is there
any evidence that the curriculums selected for comparison are
representative of the education, training and experience found
in Montana providers.

3. Comment: The Montana Medical Association (MMA) c¢ommented
that it is inappropriate for chiropractors to have access to all
of the radiology codes allowed by the RVP, The MMA stated that
allowing chiropractors to use all the available codes would
cause costs to increase.

Response: Chiropractors are hot allowed to use radioclogy
for any purpose other than diagnostic. Many of the radiology
codes in the RVP are for therapeutic procedures. Likewise, the
areas of the body that relate to chiropractic are quite limited,
as compared to those which are treated by medical doctors. As
one example, although the RVP contains 15 diagnostic procedures
for the urinary tract, a chiropractor would not be treating
urinary tract problems or taking diagnostic X-rays of that part
of the body. To address the concerns raised by the MMA's
comments, the Department has included utilization language
restating the need to document the reason(s) why a diagnostic x-
ray procedure was done.

The Department believes that the RVP includes many
radiology codes that are outside the scope of chiropractic
practice. All providers are, under the rules, prohibited from
billing for services that are outside the scope of their
licensure. The Department believes that the methodology used to
establish the conversion factor for radiology appropriately took
into account data from both medical doctors and chiropractors,
and that overall radiological costs will not increase by more
than the statutory cap.

1d-7/29793 Montana Administrative Reglscer
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4. Comment : The State Compensation Mutual Insurance Fund
(State Fund) asserted that the use of seven different fee
schedules for different medical specialty groups is inconsistent
with the goal of making health care billing procedures uniform,
and thus cannot "logically serve as a rationale for the fee
schedule as proposed.”

Responge; The Department disagrees with the State Fund's
characterizations. There is a difference between having special
procedure codes for different provider specialties and having
separate fee schedules which use the same procedure coding
system.

In a recent rule hearing, the State Fund has testified that
the Department needed to develop a separate fee schedule for
chiropractors. (Testimony of P.J. Strizich, on behalf of the
State Fund, at February 18, 1993, public hearing on medical
service and fee schedule rules.) The State Fund's Petition for
amending these rules asks that a chiropractic fee schedule,
separate from the RVP be adopted by the Department. The
Detition also notes that historically there has been a separate
fee schedule for chiropractors, too. These rules are being
amended to address that concern.

The adoption of the rules that went into effect April 1,
1993, was done (in part) to update the old California-based
procedure codes to the CPT-based system now in place and which
many providers already use.

The Department acknowledges that there i1s an inconsistency
between development of special procedure codes and the uniform
use of a single coding system. At the present time, the
Department is unaware of a way to reconcile that inconsistency
within the context of Montana's workers' compensation system.

5. Comment: The State Fund questioned the attainment of the
Department's stated goal of making the fewest possible changes
to the current rules in order to minimize costs associated with
modifying automated billing systems.

Response: The Department has considered the impact of its
rules on providers, claimants, and other insurers, in addition
to the impact on the State Fund. The Department notes that its
mailing list of insurers, providers and adjusters affected by
workers' compensation medical service rules exceeds 9000 persons
and entities.

6. Comment: The State Fund commented that the Department's
chiropractic fee schedule, as proposed, would exceed the
limitations imposed by § 39-71=704, MCA (1991).

Response: The Department believes that the limitation of
medical c¢osts is determined "at the bottom line" of overall
medical costs, and not on a "line-by-line" or "practice area"
basis.
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7. Comment: The State Fund commented that because there were
only two levels of service for initial visits under the pre-
April 1 rules, only two levels of service, C9201 and (9202,
should be allowed now. The State Fund suggested that the
Department amend the rules to restrict payments to a level not
to exceed a "limited" level of service.

Response: The Department believes that it is justified in
Keeping five levels of office visit services for chiropractors
because it parallels the CPT/RVP classifications for other
medical providers who commonly have "treating physician" status.
The Department has amended the rule to include utilization
language stating that initial service above the "limited" level
will need to be justified by the provider on a case-by-case
basis in the documentation submitted to the insurer. The
Department has also added language to clarify that the
chiropractic procedure codes contained in the rule are bound by
the same directions and explahations as apply to codes which are
contained in the CPT manual and Relative Value for Physicians.

8. comment : The State Fund commented that the Department
should amend the rules to restrict payments for follow-up visits
to a level not to exceed a "brief" level of service, regardless
of the medical need for a higher level of service., The State
Fund provided examples of bills to support this concern.

Response: Please see response toc comment 7, above. The
Department has added utilization language to the rule that
states that the expected level of office visit for follow-up
treatments is the "brief" level of service, C9211, and that any
deviation from that level of service will have to be justified
by the provider on a case-by-case and visit-by-visit basis in
the documentation submitted te the insurer.

9. Comment: The State Fund commented that the Department's
presumption that under the proposed rules, insurers could "cure"
abuses of the fee schedule by refusing to pay for higher priced
chiropractic procedures, was not well founded.

Response: The Department recoghizes that its rules cannot
totally eliminate disputes between the parties or curb every
abuse. The additional utilization rules that the Department has
added limit the potential for abuse by requiring the provider to
document, on a case-by-case basis, the reasons that the level of
service was appropriate. Insurers will have the information (in
the form of the provider's documentation) that is necessary for
the insurer to evaluate whether the level of service rendered
was appropriate.

If the parties cannot informally resolve their disputes,
the Workers' Compensation Act provides forums to resolve those
disputes.
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10. Comment: The Montana Municipal Insurance Authority and the
Montana School Groups Insurance Authority (each a Plan 1 self-
insurance group) commented that they fully support all the
comments and suggestions made by the State Fund.

Response: The Department's response tao the State Fund's
comments and suggestions are addressed in comments 4 through 9,
above,

11, Comment: The Montana Chiropractic Association (MtcCA)
commented that the State Fund's proposed version of the rules
ran counter to the intent and purpeose of HB 465 (1991) because
the proposal perpetuates the single-insurer based fee schedule.
It also objected to the use of separate (non-CPT) codes for
chiropractic procedures.

Response: The Department recognizes that development of
fee schedules for medical services is an on-geoing project. The
Department is currently investigating the availability, cost and
reliability of sources of information on medical costs in
Montana other than the State Fund. The Department has been
given the task by the 1993 Legislature to develop a computerized
information system for workers' compensation. Because that
project will take time to develop, the Department is looking at
commercially available information about provider services and
fees to help the Department establish fees.

While the Department is aware that CPT codes are being
increasingly used by other payers, CPT codes are not the only
Pilling system in wide spread use. DRGs (diagnestic related
groups), HCPCS (health care procedure coding system) and other
coding/billing systems used by Medicare are just some examples

of other systems in use. The Department believes that while
standardization of billing systems is desirable, it does not
presently exist. To the greatest extent possible, the

chiropractic procedure codes proposed by the Department are
analogous to CPT procedure codes. Please see comment 4, above,
and the response thereto.

The Department believes that without further refinements,
howaver, the RVP system is not suitable for use by Montana
chiropracters in the current context of workers' compensation
law, There is a difference between the use of CPT procedure

codes and the use of RVP unit vajues. While the RVP is based
upon CPT procedures, the CPT describes services, while the RVP
assigns a relative scale of value to those services. The

Department hopes that the parties in the workers' compensation
system will be willing to work with each other and the
Department to develop a billing system for chiropractors that
uses CPT procedure codes, even if the billing system uses
different wvalues (unit values or conversion factors) for
determining the final fee.

The Department believes that its proposed amendments
provide for a fair and workable fee schedule, even if the system
is not perfect.
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12. Comment: The MtCA commented that it supported the
Department interpretation of the nature of the cap as being
measured at "the bottom line"”, rather than on a component-by-
component basis.

Response: The Department appreciates the MtCA comment.

13. Comment: The MtCA recommended that the basic office visit
be rebundled with the chiropractic treatment codes, and that the
RVP remain in use for chiropractors. The MtCA objected to the
Department's proposed unit values for certain procedures, and
opposed the Department's deviation from the RVP.

Response: The Department notes that the MtCA agrees that
allowing chiropractors to bill for both office visits and
treatment procedures at RVP rates overstates the value of the
services rendered. There are two major reasons why the
Department has elected to amend the rule essentially as
proposed, rather than by the technigue suggested by the Mtca.

Generally, the Montana chiropractic community routinely
charges for an "office visit" in addition to treatment. This
general practice is unlike the general practice of most medical
doctors, who typically do not separately bill for an office
visit as a routine part of providing treatment. Additionally,
the suggestion is so significantly different from what was
noticed in the proposed rules that the Department believes that
it could not be properly adopted without being re-ncticed and a
new hearing being held.

The Department agrees with the argument raised in the
State Fund's Petition that failure to include chiropractic data
in the computation of the medicine conversion factor of $3.77
renders the conversion factor invalid for chiropractic when used
with RVP values. The Department now realizes that using RVP
unit values, when combined with utilization data from the State
Fund for chiropractic services (the methodology used in
establishing medical conversion factors) will result in a
significantly lower conversion factor for chiropractors.
Instead of recalculating the conversion factor for the fee
schedule, the Department adjusted the unit values, which hag the
advantage of restoring the concept of combination codes.
Combination codes are traditionally part of chiropractic fees in
Montana's workers' compensation system and are not part of the
RVF. The Department will consider (for future revisions of the
fee schedule) how utilization rules might be used, along with a
separate chiropractic conversion factor, to allow the use of CPT
codes and RVP values.

14. Comment: The MtCA also commented upon the Department's
unit value calculations and presented the example of using the
RVP value for manipulation (8.0) less the value of a (9211
office visit (2.8) to come up with a proposed unit value for
manipulation (when billed with an office visit) as 5.2.
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Response; The Department began from a starting point of
7.5 units for the combination of basi¢ cffice visit (established
patient), manipulation, and twe or more modalitjes, using a
$3.77 conversion factor. (See comment 13 discussion concerning
the decision to use the existing c¢onversion factor.) That
results in a fee that is essentially the same fee for those
services prior to April 1, 1993. A unit value of 5.5 was
established for an established basic office visit and a
manipulation, using the same technique. Given the unit value of
2.8 for an established patient basic office visit (C9211), the
Department used algebra to solve for the variable of the value
of just the manipulation component. Use of the RVP unit value
would require recalculation of the conversion factor for
chiropractic services, as discussed above,.

15. cComment: The MtCA commented that chiropractic fees are too
low under the proposed amendments and referred to data compiied
by Data Management Ventures, Inc., in the publication Fee Facts.

Response: The Department believes that the fee schedule as
amended results in increased chiropractic fees that are within
the parameters of § 39-71-704(4), MCA, {1991).

5. These amendments are 2rfective August 1, 1993.

= cﬁﬁ" M/ 5 [m%‘m -
Cl«él<a:¢cg/’/¢ &7 [ #
David A. 3cott Laurie Ekanger, Commissioner

Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the 3ecretary of State: July 19, 1993.
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BREFORE THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATTON OF THE STATE OF MONTANA

in the matter of the amendment of
Rule 36.13.201 rhrough 36.13.701 )
perraining to water medasuring )
devices )

NOTICE OF AMENDMENT

T All loterested Persons:

L. On April 15, 1993, the Board of Natural Resources and
Conservation published a Notice of Adoption of New Rules at page
561 of the Montana Administrative Register, Issue No. 7, for the
abuve captioned rule which relates to water measuring devices.

2. In order to keep these water measuring device rules
together in one subchapter, and make these rules easier to
locate, the rule numbers will be amended as follows:

16.13.201 Amended to 36.13.102
36.13.301 Amended to 36.13.103
36.13.401 Amended to 36.13.104
36.13.501 Amended to 36.13.105
36.13.601 Amended to 36,13.106
6.13,701L Amended to 36.13.107

AUTH : 85-2-112, MCa; ™Mpe: 85-2-113, A5-2~i15, 85-2-122, and
45=-2-150, MCA

3. Replacement pages [or the corrected Notice of Amendment

were submitted to the Secretarv of State on June 30, 1993.

A
[
¢ L ) Z ——

B - T e

Donald D. MacIntvre, Chief Legal Counsel
Department of Natural Resources

and Conservation

ertified to the Secretary of State, June 30, 19973.
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BEFORE THE DEPARTMENT
OF DPUBLIC SERVICEZ REGULATION
OF THE STATE OF MONTANA
in the Matter of Adoption, ) NOTICE OF ADOPTION AND
Amencment and Repeal of Rules ) AMENDMENT OF RULES GOVERN-
Soverning Minimum Filing ) ING MINIMUM FILING REQUIRE-
Regquirements and Procedures ) MENTS AND PRCCEDURES FCR
for Class Cost of Service and ) CLASS COST OF SERVICE AND
Rate Desiun, ) RATE DESIGN AND REPEAL OF
) ARM 38.5.105 AND 38.3.178
TC: All Interested Persons

i, On April 29, 199% the Department of Public Service
Regulation published notice of public hearing on the propesed
acortion, amendment and repeal of the proposals identified in
the above witle at page 596, issue number 8 of the 1993 Mon-
tana Administrative Register.

Z. Rationale: The adoption, amendment and repeal of
these rules is intended to improve the efficiency and gquality
of the Public Service Commissicn's cost of service and rate de-
sign decisions through the use of models and minimum filing re-
quirements.

c. The Department hes amended and acopted the Iollowing
rules as proposed:

38.5.102 APPLICATIONS FOR RATE INCREASES
38.5.109 WORKING PAPERS TO BE FILED
38.3.:77 STATEMENT M -- RATE DESIGN
RULE I. 38.2.194 APPLICATION FCR _ALLOCATED COST OF SER-
YVICE AND RATE DESIGN CHANGES ‘
RULE II. 38.5.185 POST-FILING CONFERENCE FOR ALLOCATED
COST OF SERVICE AND RATE DESIGN APPLICATIONS

4. The Department has repealed the following rules as
oreposed:

38.5.105 COST OF SERVICE UNDER THE NEW RATES

38,5.178 DERIVATION OF INCREASED RATES

S. The Department has amended the following rule:

38,5.176 STATEMENT L -~ ALLOCATED COST OF SERVICE

tACOS) (1) through (5) No changes.

{a) Model 1. Generic electric marginal cost study mod-
al.

{b) No change.

{6) la) through (1) Yo changes.

Monrana Administrative Redister 14=7/29/63
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(Bob D Qer<emn

Bok Anderson, Chairman

Reviewed By

CERTIFIEDL 70 THE SECRETARY OF STATE JULY 19, 1993,
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of
Adoption of Rules Pertaining

) NOTICE OF ADOPTION
)
to Electric Utility Line )
)
}
)

OF NEW RULES I AND II

Maintenance and Electric
Utility Nominal Voltage and
ariance Range.

TO: All Interested Persons

1. on Apr>l 15, 1993 the Department of Public Service
Regulation published notice of a public hearing on the pro-
posed adoption of the oroposals identified in the above title
at page 523, issue number 7 of the 1993 Mcntana Administrative
Register.

2. The Department has adopted the following rule as pro-
posed.

RULE I. 38.5.2101 ELECTRIC UTILITY LINE AND FACILITY
MAINTENANCE -- MINIMUM STANDARDS

3. The Department has adopted and amended the following
rule:

RULE TII. 38.5.2102 ELECTRIC UTILITY NOMINAL VOLTAGE
AND PERMISSIBLE RANGE OF VARIANCE (1) No change.

(2) This rule shall not applv:

(a) to <transmission systems not used to directly serve
customers;

{b) where customers specifically request a voltade other
than standard nominal svstem voltages as specified in ANSI
C84.1, 1989; or

(c) in instances where voltage is in excess of 34,500
volts, AUTH: Sec. 69-3-103, MCA; IMP: GSec. 69-3-108, MCA

4. Written comments to the proposals were received.
These are summarized below, have been considered by the Commis-
sion, and are ruled on as indicated.

Montana-Dakota Utilities Company (MDU), commented that
ANSI 84.1, 1989, extends beyond the intent of the rule by
specifyving maximum voltage levels on high voltage transmission
systems not used to directly serve customers where design and
operations require greater permissible variance for system ef-
ficiency and stability. The Commission agrees and amends the
rule accordingly, MDU proposes that the rule should not apply
when customers request specific voltage not complying with
ANSI CB8B4.1, 1989. The Commission agrees and amends the rule
accordingly. MDU proposes that the rule should not apply
where customers request access through connection to medium
and high voltage systems and, in such cases, it proposes that
customers must adapt to the existing established voltage so as
not te interfere with overall operation of the system. The
commission neither agrees nor disagrees with this comment for

14-7/29/93 Montara Administrative Register



urseses of this rule. The rariffed crerating rules for ser-
Lee connections should govern this area. MDU preposes that

the rule should apply tu low voltage systems serving the rou-
tine customer. The Commissicn disagrees that "rcutine custom-
2r” has =zufficient meaning Zor purposes of this rule.

3. The authority of +the agenacy to make rui=s as pro-
nosed and the statutes being imclementad are set forth in the
e

i
notice of proposed action id ntified in parzgraph 1.

(e P dercern

Bob Apnderson, Chairman

CERTIFIED 70 THE SECRETARY OF 3TATE JSULY 19, 1993.
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Reviewed By
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT
of ARM 42.15.121 and 42.17.111) of ARM 42.15.121 and
relating to Taxation of Indian) 42.17.111 relating to
Income ) Taxation of Indian

} Income

TO: All Interested Persons:

1. On February 11, 1993, the Department published notice
of the proposed amendment of ARM 42.15.121 and 42.17.111
relating to taxation of Indlan income at page 242 of the 1993
Montana Administrative Register, issue no. 3,

2. A Public Hearing was held on March 3, 1993, to
consider the proposed améndments. Testimony was provided at the
hearing and written comments were received.

3. Oral and written comments received during and
subsequent to the hearing are summarized as follows along with
the response of the Department:

COMMENT : The department received numerous comments
opposing the propesed amendment to rule 42.15.121 which deleced
Secrion 1 (o) and Section 2. These deletions would have remaved
“he exemption for income received from allotred or restricted
lands held in trust,

RESPONSE: Based upon the comments made by the affected
persons attending the hearing and the United States Supreme
Court's decision in Squire v, Capceman, 351 0.8. 1 (19%6) and
the Court of Appeal's decision in Stevens v. Commissioner, 452
F. 2d 941 (9th Cir.,, 1971) the department nas amended the rule
to restore sections 1. (b) and 2., the exemption for income
derived from allotted land.

In addition, the department is amending 42.15.121 (1) to
substitute " or lands restored to tribal ownership by 72 Stat,
121, May 19, 1958", to clarify and be more specific in describing
what was previously capricned as the"ceded strip"”.

COMMENT: The department received many comments in
opposition to the proposed amendmenc to 42.15.121 (1.}, to
exempt only the enrolled cribal member who poth resided and
worked on his/her reservation. Generally the opponents assert
the State lacks jurisdiction to tax tribal Indians and other
persons rtecognized as Indians living and working on Indian
regservatlions.

RESPONSE: I[ndian sovereign immunity from nondiscriminatory
state taxation is a question of congressional pre-empticn. In
McClanahan v. Arizona State Tax Commission, 411 U.S. 164 (1973).
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che Hnited States Supreme Court explained the doctrine of
sovereign immunity traditionall reccgnized by the Court is
derived from the soverelgn relaticnship existing between cthe
tribe and its members. As a result, a state cannot exercise its
jurisdiction in a manner whilicn will impair tribal self-
government. Immunity £from stace taxaclon 1s based upon 2
political relationship which exists betuween the sover2ign and
its subject not on the race of t©he person Dde.ung taxed.
Therefcre, the depar:iment's position i3 that the rtaxartion of
nonmemper c¢ribal Indians living won reservations will not
conflict with or impair the tribes' self government powers.

The rule as stated by Chief Justice Rehnguist 1in his
concurring opinion in Washington v Confederated Tribes of rthe
Colville Indian Reservation, et al,, 347 U.S. 134, 187 (1980),
provides:

Congress, however, has certainly provided no express
immunity from the type of taxaticn in 1ssue for
Indians not members 2f the tribe, and under Mescalero

principies of construction, the backdrop of
sovereignty makes it clear that iz is not this Court's
province to imply such an immunlty. These Indians

residing on the reservation are citizens of the State,
just the same as thelr non-Indian nelghbors, and T am
unwiliing to conclude that ctherr Indian status
entitles them to an implied ilmmunity from taxes when
their non-Indian neignhbcrs are required to pay.

rule of lmmunity from state 3urisdiction based on che
reccgnition oL rthe relationship bewween governed and government
5 a firmly established principle o5¢ tribal~-state jurisprudence.
n Duro «. Reina, J.s. . 110 S, Ct. 2053, 2060
19907, cthe Supreme Court held:

e~

Rather, as our discussion in Wheeler reveals, the
retained sovereignty of the tribes 1s that needed to
contrel their cwn internal relaticns, and to preserve
rhelr own unique customs and soclal order. The power
of a kribe to prescribe and enforce rules of conduct
for its own members "does not tall within that part of
scverelgnty which cthe Indians impl:icitly lost by
virtue Or their dependent srtatus. The areas in which
such implic:ic divestiture 2€ soverelgnoy has been held
te nave occurred are those invelving the relations
bertween an Indian tribe and nonmembers of the tribe.”
43% U.5., at 326, 98 S. Cr., at 1087.

Similarly, in Oklahoma Tax Commission v. Sac and Fox
1on, .5, , 113 3. Ch. 1985 (1993), the Supreme

Jourt took great pains in its decisien to hold that immunity
Yrom state raxation depends upon the residence of the tribal
memper. Ir is clear from che opinion that immunity from state
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taxation is dependant upon the taxpayer's tribal membership
status and residence.

In their comments the opponents cite to the Montana Supreme
Court's decision in LaRogue v, State, 178 Mont. 315, 581 P.2d
1059 (1978}, as supporting their position. In LaRogue the
Montana Supreme Court determined that a tribal member of ancther
regervation and a person recognized in the Indian community as
an Indian, but not a member of any tribe were entitled to
immunity from state taxation. The Court's reasoning is based on
the United States Supreme Court's reasoning 1in McClanahan.
Based on the difference of the facts of the McClanahan case and
the LaRogue case the Court's reliance may be misplaced. Mrs.
McClananan was 4 member of Navajo Tribe while Mr. LaRogue and
Mr. Boxer were not members of the Fort Peck Tribe. Also, the
Court's reasoning is gquestionabie in light of the more recent
decisions of the United States Supreme Court. It is unlikely
the Montana Court would reach the same conclusion in light of
the !nited States Supreme Court's decisions in Colville, Duro,
and Sac and Fox Nation. It is apparent the trend of Indian
sovereignty cases 1s that immunity from state jurisdiction is
dependant upon both the Indian's tribal membership and
residence. Acccrdingly, the department will proceed to make the
change 1n its rules and application of the exemption.

To enable an orderly transition, the department will applv
this new rule for income sarned on or after January 1, 1994.

.

3. As a result of the comments received the Department
amends ARM 42.15.121 to retain (1){b) and (2) as follows:

42.15.121 TAX STATUS OF INDIANS (1) ZPhetermiindtart—ts
oAt TUed o me AT A et redmembe ot arr—F AT e AT
g ran s hrreome s raxairie - rotire—same—erren T as At o
Ilf\ixmlb, buUJE‘;i Jllly Py L;lt l:Ulerill\ﬂ TACSRIL LU ™

tar— An Indran restdrtrg enrclled ctribal member who resides
on an Indian reservation and is an enrolled member of a tribe
which resides on that reservaticon 1s not taxable with respect to
income derived from sources within the exterior boundaries of an
that Indian reservation or ceded—strtp LANDS RESTORED TO TRIBAL
OWNERSHIP BY 72 STAT.121, MAY 19, 1958. When income is earned
both on and off reservaticns, it shall be allocated according to
the source.

try(2) An Indian, regardless of residence, is not taxable
with respect to income derived directly from allotted or
restricted lands held in trust by the United States for the
Indian's benefit of a tripe.

t2r(3) An Indian residing outside the exterior boundaries
cf an Indian reservation has no special exemption other than
income derived from allotted or restricted lands, as set forth
in subsection (l){b) of this section.

AUTH: 15-30-305 MCA; IMP: 15-30-101 MCA.
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5. The department adeots ARM 42.15,101

refarenced amendments and ARM
nctice of [edbruary L1, 1993.

FATFIELD
Qu‘e Reviewer

ot

Cersified tc Secratars

Moprana adniniztrative legister

Stare July

with above-
42.17.111 as proposed in the
/,z/é/
MICK ZOBINSON
Director of Revenue
13, 1993,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the repeal
of rules 46.25.101,
46.25.705, 46.25.707,
46.25,711, 46.25.714,
46.25.720 through 46.25.722, THROUGH 46.25.722,
46.25.724 through 46.25.731, 46.25.724 THROUGH

)  NOTICE OF THE REPEAL OF
)
)
)
)
)
46.25.733, 46.25.734, ) 46.25.731, 46.25.733,
)
)
)
)
)
)
)

RULES 46.25.101, 46.25.705,
46.25.707, 46.25.711,
46.25.714, 46.25.720

46.25.738, 46.25.740 through 46.25.734, 46.25.738,

46.25.742, 46.25.746, 46.25,.740 THROUGH

46.25.751 through 46.25.756 46.25,.742, 46.25.746,

pertaining te general reljief 46.25.751 THROUGH 46.25.756

assistance and general PERTAINING TO GENERAL

relief medical RELIEF ASSISTANCE AND
GENERAL RELIEF MEDICAL

TO: All Interested Persons

1. On June 10, 1993, the Department of Social and
Rehabilitation Services published notice of the proposed
repeal of rules 46.25.101, 46.25.,705, 46.25.707, 46.25.711,
46.25.714, 46.25.720 through 46.25.722, 46.25.724 through
46.25.731, 46.25.733, 46.25.734, 46.25.738, 46.25.740 through
46.25.742, 46.25.746, 46.25.751 through 46.25.756 pertaining to
general relief assistance and general relief medical at page
1195 of the 1993 Montana Administrative Register, issue number
11.

2. The Department has | repealed rules 46.25,101,
46.25.705, 46.25.707, 46.25.711, 46.25.714, 46.25.720 through
46.25.722, 46.25.724 through 46.25.731, 46.25.733, 46.25.734,
46.25.738, 46.25.740 through 46.25.742, 46.25.746, 46.25.751
through 46.25.756 as proposed.

3. No written comments or testimony were received.

4. The repeal of these rules will be applied retro-
actively to July 1, 1993 to comply with House Bill 427.

Tiocer on =
v
Rule Reviewer Director, Ssocial and Rehabilita-
tion Services

Certified to the Secretary of State July 19 , 1993,

S

~7/39/93 Montana Administrative Register



BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER of the Petition of

D.A. DAVIDSON & CO. for a Declaratory
Ruling on the Application of Montana
Corporate License Tax Act to a
Requlated Investment Company organized
in Montana and the Application of the
Montana Individual Income Tax Act to
its Montana resident shareholders.

Docket No. CT-93-28

DECLARATORY RULING

T0: All Interested Persons

INTRODUCTION

L. On Marcn 3, 1993, the Montana Department of Revenue (the
Department), received a Petition for Declaratory Ruling from D.A.
Davidson & Co. (D.A. Davidscn), whose principal place of business
!5 in Great Fails, Montana. The mailing address of rhe petitioner
iz P.0O. Box 301%, Sreat Falls, Montana 59403,

2. The factsg upon which a ruling will be made are as
Zoilows: D.A. Davidson, a reglLstered broker-dealer, propcses oo
apcnsor a rtegulated investment company {"RIC"), as defined 1in
supnchapter M 0of the Internal Revenue Code. The RIC would be
recistered Wwith the Securities and Exchange Commission under the
Investment Company Act of 1940. The proposed RIC would invest
orimarilv, if nor exclusively, in cbligations lssued oy the State
5L Montana or by political subdivisions of the State of Montana:
nowever, rthe company would reserve the right to invest in other
taxable stocks and bonds at some future date. D.A., Davidson will
supply investment management, distriburion and other services. The
RIC would not have its own employees.

3. The questions of law upon which a ruling will be made are
as Iollows: (a) Whether the proposed RIC would be entitled to a
'dividends paid" deduction when reporting its income under the
Montana Corporation License o2r Income Tax as administered by the
Montana Department of Revenue. Since D.A. Davidson has stated che
other stocks and bonds it may invest at a future date are "taxable"
=his ruling will address the sole 1ssue of a dividends paid
deduction concerning the proposed investment in obligations lssued
by the State of Montana or 1its political subdivisicn. This
Jquestion primarily involves the application of §§ 15-31-11i2 and 15-
11-114, MCA, and related provisions of the Internal Revenue Code.

{b) Whether 1ndividual resident shareholders of the proposed
RIC would be ent:itied to exclude from their Montana adjusted gross
income dividends received from the RIC and attributable to (1)
interest earned by tne RIC on 145 investments in abligatlcns 1ssued
by the State of Mentana or lcts political subdivisions, and (2)
interesr sarned by the RIC on its investments 1n obligations issued

. L A N W S
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by the United Staces, its agencies, instrumentalities, rerritories
and possessions. This gquestion primarily involves the application
of § 15-20-111, MCA, and related provisicns of the Internal Revenue
Code.

ANALYSIS
4, The federal taxacion of an RIC is governed by § 852 of
the Internal Revenue Code. Pursuant to that section an RIC is
allowed a deduction for dividends paid to shareholders, As a

condition precedent to receiving tne dividends paid deducticn, rhe
company must pay dividends (but without regard to capital gain
dividends) 1n an amount equal to or exceeding 90% of the investment
company's taxable income determined for the taxable year wichout
regard to capital gain dividends. IRC § 852(a)(l).

5. Additionally, IRC § 852(a)(2) requires an RIC to pay
dividends in an amount equal to or exceeding 90% of its excludable
interest income pver its deductions disallowed under sections 265
{insurance contract payments) and 171(a)(2) (amortizable premiums
regarding tax-exempt bonds) to qualify for the dividends paid
deduction.

6. Capiral gains of an RIC are taxed separately under
federal tax law., The excess of the c¢ompany's net capital gains
over a deduction for dividends paid {with respect to only capital
gains)} 15 subject to taxatlon pursuant to IRC § 1201. IRC §
852(b)(3).

7. Montana tax law does not contain separate provisions for
requlated investment companies. An RIC in Montana would be
considered a business subject to the state Corporation License or
Income Tax. § 15-31-101, MCA.

8. As stated above D.A. Davidson has proposed to establish
an RIC that would primarily or exclusively invest in obligations
issued by the State of Montana cor its political subdivisions. The
interest income earned on state and local bonds is exempt from
federal taxation. IRC § 103. Montana taxes interest inccome that
is federally exempt. § 15-31-113(1l)(a). The gquestion thus becomes
would Montana's taxation of federally exempt-interest income
preclude the proposed RIC from claiming a dividends paid deduction
regarding dividends paid from the interest income earned on Montana
state and lacal obligations?

9. Section 15-31-114, MCA, enumerates the deductions allowed
in determining net income for Montana corporation income tax
purposes. Additicnally, the Montana courts have held that if a
statucte inccrporates federal law, a Montana taxpayer may receive
the same deduction for Montana tax purposes as received for federal
tax purposes. Baker Bancorporation v, Department of Revenue, 202
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Mont. 94, 657 2.2d 89 (1983). However, neither the statute nor
case law supports a dividends paid deduction in the facts descr:ibed
by D.A. Davidson.

10. & dividends paid deduction for dividends paid from
interest income earned on state and local obligatisns is not an
2numerated deduction in =2:irher § :15-31-114, MCA, or the Internal

Revenue Code. The federal rax code specifically precludes a
uxvxqends pa1d deduction for tax-exempt interest dividends [IRC §§
2(b)(2)({D) and 892(b)(5)], bhecause interest Iincome earned on

3blxgatxons such as State and iccal soligations is already excluded
“rom federal grass income. IRC 3 103,

11, In cogntrast o

ncome thar is excluded
-

tne federal tax code, a company's intsz
under rederal law is Specxf‘“ailv decl
o oe included in he company's gross l1acome f£5r  Mon
corporation Lncome ax purposes. § 15-31-113(1){a), MCA.
matter <f law, Montana is not soligated to follow the Eederal
taw in matrers of state caxation. BN, Tnc. v. Montana Departmen
of Revenue, 249 Mont. 261 3‘ p.2d 595 (1961). Federal zax la
nas not preempred state Laxac Id.

.Drrm -1
;gb’g.q
-?u‘.

B

n‘r:L-.-E.JCLrv

<

12, Resolution of this issue requlres :<he Department ol
Revenuye to appiy relevant Mgntana tax statutes. The Department o
Revenue 1s an executi:ve adgency charged with the enforcement an
administracion of Mocntana's tax statutes. Sections 15-1-201, 15-1-
202, MCA; 1972 Mont. Const., art. VITI, sec., 3 A5 an executive
agengcy, the Deparrtment must implement the state's tax statutres and
can not substitute 1ts judgement for that of che leglslature. 1972
Mont, Consc., art. YI, sec. 4.

13. Statutes must be interpreted so as to effect tne Intenc
>f the legislature. Thiel v, Taurus Drilling, Ltd. 1980-I1, 2.8
Mont. 201, 710 P.2d 33 (198D). Properly erfecting the :intent oOf
the legislacture reqguires application of the rules of statutory
construction. These rules are provided by stacute, see Title
chapter 2, MCA, and by case law.

1
-

14, In statutory construction, che interprecer of a statute
must ascercain and declare the substance contalned in the statute,
not to inserc wnat has been omitted or omit what has been inserted.
Secrion 1-2-101, MCA; Blake v. Srate, 226 Mont. 193, 1498, 735 P.2d
262, 265 (1987). In the speciflc context of tax deducrtions cthe
Montana Supreme Court has repeatealy held that a deduction may not

se implied or presumed. Cyprus Mines Corp v. Madison, 172 Mont
116, 9560 P.2d 1342 (1977):., GCBN, Inc. v. Montrana Department 3t
Revenue, 219% Mont, 261, 815 P.2a 595 (i99i). A rax dequcrian does

not exist unless expressiv provided in sctactute. Id,

1. Applying che rules of staturory construction to the
facts presented Dy D.A. Davxo on, the dividends paid from interest

A . T Ly magan
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income on state and local bonds are not allowable deductions.
Neither the federal tax code nor the Montana tax code provides such
a deduction for incerest income dividends paid on state and local
obligations. The Department can not insert language into Montana
statutes or otherwise imply or presume such a deduction exists.
Moreover the plain lanquage of § 15-31-113(1){a), MCA, clearly
states that interest income which is exempt from federal taxation
is subject ro the Mcntana corporaticn license cr income tax. To
imply the requested deduction would defeat tne plain intent of that
statutory section,

16. The second issue raised by D.A. Davidson is whether the
above-referenced dividends issued to individual resident
shareholders would be included in the shareholder's Montana
adjusted gross income and thereby taxable for state income tax
purpcses. The dividends at issue would be those dividends received
from the investment company and attributable to (a) interest earned
by the investment company on obligations of the State of Montana or
its political asubdivisions, and (b) interest earned by the
investment company on obligations of the United States, its
agencies, instrumentalities, territories and possessions.

17. The Montana adjusted gross income of individual residents
1s governed by § 15-30-1li, MCA, which reads in pertinenc part:

15-30-111. Adjusted gross income. (1) Adjusted
gross income shall be the taxpayer's federal income tax
adjusted gross income as defined in section 62 of tne
Internal Revenue Code of 1954 or as that sectlion may be
labeled or amended and in addition shall include the
following:

(a) interest received on obligaticns of another
state or territory or county, municipality, district, or
other political subdivision thereof;

* * * *

(2) Notwithstanding the provisions of the federal
Internal Revenue Code of 1954, as labeled or amended,
adjusted gross income does not include the following
which are exempt from taxation under this chapter:

(a) all interest income from obligations of the
United States government, the state of Montana, county,
municipality, distriect, or other political subdivision
thereof; A

A plain reading of these sections requires a finding that interest
earned on Montana obligations and obligations issued by the United
States government 1s not subject to Montana individual income tax.
However, interest income earned on obligations issued by other
states or territories 1s subject to the tax. Thus dividends
directly attributable to interest income earned on Montana or
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United States government obligations are not subject £O Mcntana's
income tax.

18. This interpretation of the statutory sections deaiing
specifically with interest income earned on government obligations
Ls further suppcrted by the general statement in § 15-30-111(11,
MCA, that tne srarting point for derermining a resident's adjuscea
Qrcss  income 15 tne rtaxpayer's federal adjusted gross income.
Unlike the dividends paid deduction concerning state and lscal
becnds, the rfederal code speciflcally grants an exemprion ©c
sharenclders receiving exempt-interest dividends. The dividends
received by sharehclders on cheir investments in stare and local
sonds are considered as a § 103(a) item and excluded from the
snarenclder 's gross income. IRC § 852(b)r5)(B). Thus the interest
income rzceelved n the Montana state and local bonds would nor be
included in federal adjusted gross income and hence not a part of
Montana adjusred gross income. However, it should aqain be noted
rhat interest income earned on obllgations 5 2ther states or
rerritories are included in a resident's Montana adjusted gross

income pursuant to § L5-3-ili(l){a), MCA.

DECLARATORY RULING

L Baged on the foregeing reascns and analysis, it is nerebv
ruled =mnat the reqgulated investment ccocmpany proposed by D.A.
Davidson would nct ne entitled rto a dividends paid deduction
concerning div:dends pa:d to sharehclders on state and local
obligations.

20, It s furrher ruled rthat Montana residents receiving
dividends directly atcributable te interest income earned on
Montana or United States government obligations are noct required to
include that interest income in their Montana adjusted gross income

for Montana individual income tax purposes.

21. All motlions not otherwise disposed of by this order shall
not be considered granted or denied. The Department considers this
ruling as dispcsicive of the subject petition. Issues nct
addressed in this ruling may be brought before the Department in a
separate Peticion for Declaratory Ruling.

/

DATED this ( [ day of July, 1993.
MONTANA DEPARTMENT OF REVENUE

YICK ROBINSON
Director

. . L . L7097
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CERTIFICATE OF MAILING

The undersigned nerepy cervifizs that on the 134k  day of

July, 1992, s true and ccrrecet

copy of the foregoing has been

served by placing same in the United States Mall, postage prepaid,

addressed as follows:

Bruce A. MacKenzie

DORSEY & WHITNEY

Attorneys at Law

507 Davidson Building

8 Third Street North

Great Falls, Montana 59401

William R. Goetz

Attorney at Law

220 South Sixth Street
Minneapolis, Minnesota 55402
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NOTICE QOF FUNCTIONS OF ADMINISTRATIVE CODE _COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of unew rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenua. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the membezrs of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule,

The Committee welcomes comments from the public and invites
members of the public to appear before it or te send it written
statements in order to bring to the Committee'’s attention any
difficulties with the existing or proposed rules. The address

ig Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 15-7/29/93
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Moptana (ARM) is a
loogeleaf compilation by department of all rules
of state departments and attached Dbeoards
pregently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR} is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agenc¢ies, and
interpretations of statutes and rules by the
attorney general (Attorney General’'s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Adminigtrative Rulegs of Montana (ARM):

Known 1. Consult ARM topical index.
Subject Update the rule by checking the accumulative
Matter table and the table of contents in the last

Montana Administrative Register issued.

Statute 2. Go to cross reference table at emd of each
Number and title which 1lists MCA section numbers and
Department corresponding ARM rule numbers.

Montana Administrative Register 1i-7/79/93
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) 1s a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the  ARM. The ARM is updated through
March 31, 1993. This table includes those rules adopted during
the period April 1, 1993 through Jume 30, 1993 and any proposed

rule action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table doesg not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1993, this
table and the table of contents of this issue of the MAR.

This table iandicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1892 and 1993 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

(Public Employees’ Retirement Board)

I-v Retirement Incentive Program Provided by HB 517,
p. 742

i-v Emergency Adoption of Rules on the Retirement
Incentive Window for Certain PERS Members, p. 933

2.43.418 Accrual and Payment of Interest for Previous Periods

of Elected Service, p. 496, 1199

2.43.609 Punding Available for Post-Retirement Adjustments,
p. 359, 1200

2.43,612 and other rules - Certifying Annual Benefit Payments
for Distributing Lump Sum Benefit Increases to
Montana Resident Retirees, p. 1300, 2721

(Teachers’ Retirement Board)

2.44.201 and other rules - Adopting the Current Model
Procedure Rules - Updating the Calculation of Part-
Time Sexrvice - Clarifying the Retirement Effective
Date - Correcting Benefit Amount Quoted - Requiring
Copies of Member’s Contracts be Submitted When
Applying for Retirement Benefits - Clarifying
Investment Earning Available for Post Retirement
Adjustments - Implementing Amendments to SB 226
Adopted by the First 1992 Special Legislative Session

Montana Administrative Register 14-7/29/93
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Relating to the Teachers’ Retirement System, p. 492,

1201

(State Compensation Mutual Insurance Fund)

2.55.101 and other rules - Organization of the State Fund -
Open Meetings - Establishment of Premium Rates,
p- 748

2.55.320 and other rule - Method for Assignment of
Classifications of Employments - Construction
Industry Premium Credit Program, p. 970, 1485

2.55.324 and other rules - Establishment of Premium Rates,
p. 1, 340

I-1V and other rules - Importation of Mint Plants and
Equipment Into Montana - Field Inspection - Mint 0il
Fee, p. 750

I-IX and other rules - Civil Penalties - Inspection Fees -
Assessment PFees - Produce Grades Relating to the
Distribution of Produce in Montana - Verification of
Produce Grown in Montapna - Commodity Grade and
Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163

4.4.316 and other rules - Liability on all Crops - Time
Policy Becomes Effective - Cut Qff Date, p. 361, 939

4.12.3007 and other rules - Civil Penalties Relating to the
Distribution of Seed in Montana - Seed License Fees -
References to Seed Processing Plants - Seed Buyers
and Seed Public Warehouses - Bonding of Seed Buyers
and Seed Public Warehouses, p. 972, 1486

STATE AUDITOR, Title 6

I-1V Prohibiting Unfair Discrimination foxr Previously
Uninsured Personal Automobile Insurance Applicants,
P- 2436, 674

§.6.502 and other rules - Medicare Supplement Insurance,
p- 979, 1487

(Classification and Rating Committee)

I-IX Temporary Rules on Matters 3Subject to Notice and
Hearing Before the Classification and Rating
Committee, p. 1173

COMMERCE, Department of, Title 8

(Board of Altermative Health Care)

I Direct Entry Midwife Education Standards, p. 2225,
2722
3.4.301 and other rules - Fees - Licensing by Examination -

Direct Entry Midwife Apprenticeship Requirements -
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8.4.301

(Board of
8.8.2801
(Board of
8.12.601

(Board of
8.16.601

8.17.702

(Board of
8.20.401

(Boaxd of
8.22.612

(RBoard of
8.24.409
{Board of
I

8.28.1501

8.28.1505
(Board of
8.32.406

(Board of
8.34.414

8.34.414

(Board of
I-IIT

-1689-

Unprofessional Conduct - High Risk Conditions -

Consultation on Transgfer Conditions - Required
Reporting, p. 1055
and other rules - Fees - Direct Entry Midwifery
Apprenticeship, p. 2106, 2498

Athletics)

and other rules - Kickboxing, p. 363, 1109, 1320
Chiropractors)

and other rules - Applications - Reciprocity -
Reinstatement - Fees, p. 2674

Dentistry)
and other rules - Introduction - Dental Auxiliaries -
Exams - Licensure by C(Credentials - Unprofessional

Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interns, p. 2229, 393

and other rules - Renewal - Continuing Education -
Continuing Education for the Practice of Dentistry,
Dental Hygiene and Denturitry, p. 2236, 287

Bearing Aid Dispensers)

and other rules - Traineeship Requirements - Fees -
Record Retention - Unethical Conduct - Complaints -

Disciplinary Actions - Testing Procedures -
Continuing Educational Requirements - Notification -
Definitions - Forms of Bills of Sale Contracts and

Purchase Agreements - Inactive Status, p. 187, 534

Horse Racing)
and other rule - Veterinarians: State or Practicing -
Trainers, p. 277, 535

Landscape Architects)
Fee Schedule, p. 325

Medical Examiners)
Practice of Acupuncture - Unprofessional Conduct,
p. 498, 1322
and other rules - Definitions - Utilization Plans -
Protocol - Informed Consent - Prohibitions -
Supervision - Prescriptions - Allowable Functions -
Revocation or Suspension of Approval -
Prescribing/Dispensing Authority - Scope of Practice
- Termination and Transfer - Training of Physician
Agsistants, p. 2677, 341, 395
Fees, p. 1784, 2375

Nursing)
and other rule - Licensure for Foreign Nurses -
Prescribing Practices, p. 385, 1202

Nursing Home Administrators)
and other rule - Examinations - Reciprocity Licenses,
p. 2686, 264, 396

and other rules - Examinations - Definitions -
Applications, p. 1903, 2640
Optometrists)

Surgery - Aspects of Surgery Prohibited - Anterior

Montana Administrative Register 14-7/29/93
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Segment Defined - Optometrist’s Role in Post-
Operative Care, p. 2625, 398
and other rules - Board Meetings - Applications fox

Examination - Examinations - Reciprocity - General
Practice Requirements - Fees - Applicants for
Licensure, p., 1447

Outfitters)
Licensure - Qutfitter Qualificatioms, p. 327
and other rules - Licensure Qualifications -
Applications - Renewals - Transfer of License,

p. 1292, 2376
Licensure - OQutfitter Examination, p. 2688, 343

Pharmacy)
and othex rules - Definitions - Patient Records -
Prospective Drug Review - Patient Counseling,
p. 2439, 293

Plumbers)

Fee Schedule, p. 2482, 141

Private Security Patrol Officers & Investigators)
and other rules - Experience Requirements - Insurance
Requirements - Fees, p. 1450

Public Accountants)
Qualifications for a License as a Licensed Public
Accountant, p. 1453

Radiologic Technologists)
and other rules - Examinations - Renewals - Fees -
Permits - Permit Fees, p. 1455

Real Estate Appraisers)

and other rule - Definitions - Experience
Requirements, p. 501
and other rule - Definitions - Ad Valorem Tax

Appraisal Experiemce, p. 2443, 142

Realty Regulation)
and other rules - Applications - Trust Accounts -
Continuing Education - Unprofessional Conduct -
Property Management, p. 1063
Application for License - Salesperson and Broker,
p. 1545, 2274

Respiratory Care Practitioners)
and other rules - Applications - Temporary Permits -
Renewals - Continuing Educatiom, p. 1458

Social Work Examiners and Professional Counsgelors)
and other rule - Licensure Requirements for Social
Workers and Professional Counselors, p. 92, 1325

Codes Bureau)
Incorporation by Reference of Uniform Building Code,
p. 2484, 146

(Weights and Measures Bureau)

8.77.102

14-7/29/93

and other rule - Pees for Testing and Certification -
License Fee Schedule for Weighing and Measuring
Devices, p. 1077, 1501
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(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 95, 400

(Financial Division)

I Credit Unions, p. 1786, 2465

(Board of Milk Control)

8.86.301 Emergency Amendment - Calculating the Class I Milk
Paid to Milk Producers, p. 1203

8.86.301 Class I Producer Prices - Inter-Plant Hauling Rates,
p. 329

8.86.301 Regulating the Calculation of the Price of Class II
and III Milk Pald to Milk Producers Each Month,
p. 1788, 2377

(Local Government Assistance Division)

I Administration of the Treasure State Endowment
Program (TSEP), p. 2323, 2723

8,94.3701 and other rules - 1985 and 1986 Federal Community
Development Block Grant Program - Administration of
the 1993 Federal Community Development Block Grant
Program, p. 205, S36

8.94.4102 Report Filing Fees Paid by Local Government Entities
Under the Montana Single Audit Act, p. 755, 1328

(Board of Investments)

I-XXI and other rules - Municipal Finance Conscolidation Act
- Rules Implementing the INTERCAP Program, p. 1715,
2275

8.97.1301 and other zxules - Definitions - Seller/Services
Approval Procedures - Loan Loss Resexrve Account,
p. 1247

{Aeronautics Division)

8.106.101 and other rules - Transfer of Aeronautics and Board
of Aeronautics Rules from Department of Commerce to
Department of Transportation, p. 2551

{(Board of Aeronautics)

8,107.101 and other rules - Transfer of Aeronautics and Board
of Aeromauntics Rules from Department of Commerce to
Department of Transportation, p. 2551

(Board of Housing)

8.111.405 and other rule - Income Limits and Loamn Amounts -
Cash Advances - Reverse Annuity Mortgage Loan
Provisions, p. 503, 1207

(Science and Technology Development Board)

1-v Seed Capital Project Loans to Venture Capital
Companies, p. 1791, 2643

(Montana State Lottery)

8.127.101 OQrganizational Rule - Retailer Commission - Sales
Staff Incentive Plan, p. 2486, 401

EDUCATION, Title 10

(Superintendent of Public Instruction)
10.6,101 and other rules - School Controversy Contested Cases
Rules of Procedure, p. 2110, 344

Montana Administrative Register 14-7/29/93
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and other rules - Special Education, p. 757
and other rules - Vocational Education General Rules,
p. 1795, 236

Public Education)

and other rule - Responsibility Assigned by Statute -
Board sStaff, p. 1451, 2727

Accreditation Standards: Procedures, p. 2690, 632
Student Assessment, p. 2693, 883

Test for Teacher Certification, p. 1463

Teacher Certification - Class 4 Vocational Educdtion,
p. 387, 940

and other rules - Transportation - Definiticns - Bus
Chassgis - Bus Body - Special Education Vehicle - LP
Gas Motor Fuel Installation - General - Application -
- Special Equipment, p. 207, 684

(State Library Commission)
10.101.101 Organizaticn of the State Library Agency, 1461

FAMILY SERVICES, Department of, Title 11

11.

11,
11.
11.

11.

11.
11.

11.

5.

5.
7
7

.7,

12

12
1z

12

1.12

.14

11.2.401

607

1002

.313
-313

601
101

.101
-101

.101

.401
.102

11.14.103

11.14.605
11.17.101

1l.18.107
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Qualifications of Respite Care Providers, p. 1251
and other rule - Local Service Areas - Local Youth
Services Advisory Councils, p. 1831, 2501

and other 1rule - Disclosure of Cage Records
Containing Reports of Child Abuse or Neglect,
p. 1829, 2378

Day Care Rates, p. 1908, 2379

Foster Care Payments, p. 589, 1208

Determination of Daily Rates for Youth Care
Facilities, p. 2627, 147

and other rules - Youth Care Facilities - Foster Care
Support Sexrvices, p. 1086, 1505

and other rules - Youth Care Facilities, p. 1079,
1506

Definition of Youth, p. 531, 1209

and other rules - Maternity Homes Licensed as Youth
Care Facilities, p. 102, 403

and other rules - Youth Care Facilities, p. 2325,
2728

Administration of Youth Group Homes, p. 812

and other rules - Family and Group Day Care Homes

Providing Care Only to Infants - Day Care Facility
Registration for Certain In-Home Providers for the
Purpose of Receiving State Payment, p. 97, 941

and other rules - Day Care Facility Licensing and
Registration Requirements, p. 333, 1210

State Payment for Day Care Services, p. 279, 541

and other rules - Youth Detention PFacilities,
p. 1813, 2645
and other rules - Licensing of Community Homes for

the Developmentally and Physically Di=zabled, p. 741,
1187, 2277
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11.18.125 and other rule - Community Homes for Persong with
Developmental Disabilities - Community Hemes for
Pergsons who are Severely Disabled, p. 2630, 149

FISH, WILDLIFE, AND PARKS, Department of, Title 12

I-VI Development of State Parks and Fishing Access Sites,
p. 1841, 2382

I-XII and other ruleg - Faleconxry, p. 1833, 2381

12.3.402 License Refunds, p. 105, 951, 1330

12.5.301 Yellow Pexrch as Nongame Species in Need of

Management, p. 389, 953
12.6.904 Closure of Flint Creek Below the Dam, p. 1844, 2380

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VI Establishing Procdedures for Local Water Quality
District Program Approval - Procedures for Granting
Enforcement Authority to Local Water Quality
Districts, p. 2445, 543

I-XXXIV and other rules - Air Quality - Air Quality
Permitting - Prevention of Significant Deterioration
- Permitting in Nonattainment Areas - Source Testing
- Protocol and Procedure - Wood Waste Burners,
p. 1264

16.8.1004 and other rules - Incorporating Federal Regulatory
Changes for the Air Quality Bureau, p. 2243, 2741

16.8.1307 and other rules - Air Quality - Open Burning Permit
Fees for Conditional and Emergency Open Burning
Permits, p. 1732, 2285, 2743

16.8.1903 Air Quality - Permit Fees, p. 1730, 2390

16.14.4C06 So0lid and Hazardous Waste - Disposal Fees for Scolid
Waste, p. 1318

16.14.501 and other rules - Solid Waste Management, p. 814

16.16.303 Subdivisions - Subdivision Review Fees for RV Parks
and Campgrounds, p. 283, 542

16.24.104 Children’s Special Health Services - Eligibility
Requirements for the Children’s Special Health
Services Program, p. 1262

16.28.701 and other rules - School Immunization Requirements,

505, 1214

16.28.1005 Tuberculosis Control Requirements for Employees of
Schools and Day Care Facilities, p. 1303, 2744

16.32.302 Licensing and Certification - Updating References to
Natiomal Construction Codes, p. 1178

16.42.302 and other rules - Occupational and Radiological
Health - Asbestos Abatement Requirements - Permit -
Accreditation - Course Fees - Remedies for

Violations, p. 213, 549

16.44.102 and other rules - Hazardous Waste - Exportation of
Hazardous Waste - HSWA Cluster I Regulations,
p. 2330, 2750

Montana Administrative Register 14-7/29/93
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16.44.102 and other rules - Solid and Hazardous Waste - Boiler
and Industrial Furnace (BIF) Regulations, p. 2567,
445, 1911, 2502

16.44.106 and other rules - Solid and Hazardous Waste -
Regulation of Hazardous Waste Facilities and
Generators - Identification of Hazardous Waste,
p. 232, 555

16.44.125 and other rules - Hazardous Waste - Facility Permit
Fees - Hazardous Waste Management - Attorney’s Fees
in Court Action Concerning Release of Records,
p. 1254

TRANSPORTATION, Department of, Title 18

18.12.101 and other rules - Transfer of Aeronautics and Board
of Aeromnautics Rules from Department of Commerce to
Department of Transpertation, p. 2551

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20

20.3.413 and other rules - Certification System for Chemical
Dependency Personnel, p. 2633, 151

20.7.201 and other rules - Resident Reimbursement at Community
Correctional Centers, p. 1454, 2286

20.14.302 and other rules - Applicaticen for Voluntary
Admissions to the Montana State Hospital, p. 979,
1483, 2287

{Board of Pardons)
20.25.101 and other rules - Revision of the Rules of the Board
of Pardons, p. 2639, 297

JUSTICE, Department of, Title 23

I Affidavit Form for am Indigence Financial Statement,
p. 1465

T Drug Abuse Resistance Education (DARE) Trust Fund,
p. 2452, 12

I-II Montana Peace Officer Standards and Training - Public
Safety Communications Officers, p. 519, 1513

I-II Probation and Parole Officer Certificatiom, p. 521,
1514

I-v Investigative Protocol by the Department of Justice
in the Performance of its Investigative

Responsibilities, p. 2117, 2466, 2752

23.5.101 State Adoption of Federal Hazardous Materials
Regqulations, p. 1469

23.12.101 and other rules - Department of Justice
Stapdardization of Criminal History Information
Collection - Implementation of an Arrest Numbering
System, p. 2246

23.14.404 Peace Officers Standards and Training, p. 2450, 559

14-7/29/93 Montana Administrative Registear
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LABOR AND INDUSTRY, Department of, Title 24

24.9.314 and other rule - Document Format, Filing and Service
- Exceptions to Proposed Orders, p. 26%5, 298, 560

24.11.813 and other rules - What is Classified as Wages for
Purposes of Workers’ Compensation and Unemployment
Insurance, p. 2344, 2753, 13

24.11.814 and other rule - What is Classified as Wages for
Purposes of Workers’ Compensation and Unemployment
Insurance, p. 1577, 1949, 2251

24.16.9007 Prevailing Wage Rates - Service Occupations, p. 391,
1331

24,29.706 Exclusions from the Definitions of Employment in the
Unemployment Insuramce and Workers’ Compensation
Acts, p. 1573, 1948, 2250, 2759

24.29.1403 and other rules - Medical Services for Workers’
Compensation - Selection of Physician - Physicians
Reports - Relative Value Fee Schedule - Treatment and
Reporting, p. 107, 404

24.29.1531 and other rules - Chiropractic Services and Fees in
Workers’ Compensation Matters, p. 1089

STATE LANDS, Department of, Title 26

I-XI Regulations for Forest Practices in the Streamside
Management Zone, p. 2252, 14

26.3.180 and other rules - Recreational Use of State Lands -
Posting of State Lands to Prevent Trespass, p. 1471

26.4.301 and other rules - Regulation of Coal apnd Uranium

Mining and Prospecting, p. 2260

LIVESTOCK, Department of, Title 32

32,2.401 Pees for Slaughterhouse, Meat Packing House or Meat
Depot License, p. 1180
32.2.401 Imposition of a Fee Fertaining to Inspection of Game

Farm Animals, p. 2348, 265

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I Reject, Modify or Condition Permit Applicatiomns in
the Sharrott Creek Basin, p. 1101, 1515

I-VII Requiring Measuring Devices on Watexrcourses
Identified as Chronically Dewatered, p. 2454, 561

16.12.101 and other rules - Definitions - Application and

Special Fees - Issuance of Interim Permits - Testing
and Monitoring, p. 593, 1335A

(Board of 0il and Gas Conservation)

36.22.302 and other rules - Definitions - Bonding of 0il and
Gas Wells - Reports - Well Plugging Requirements -
Referral of Administrative Matters, p. 1950, 152

Montana Administrative Register 14-7/2%8/93
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PUBLIC SERVICE REGULATION, Department of, Title 38

I Requiring a Prefiling Notification of Certain Utility
Rate Case Filings before the Public Service
Commission, p. 6

I-II Electriec Utility Line Maintenance - Electric Utility
Nominal Voltage and Variance Range, p. 523
I-II and other rule - Fuel Cost Surcharge - Temporary Rate

Reductions - Defining "Miles*®, All Regarding Motor
Carriers, p. 2121, 2647

I-XIT and other rules - Establishing Policy Guidelines on
Integrated Least Cost Resource Planning for Electric
Utilities in Montana - Cogeneration and Small Power
Production, p. 1846, 2269, 2764

38.5.102 and other rules - Minimum Filing Redquirements -
Procedures for Class Cost of Service - Rate Designm,
p. 596

38.5.2601 and other rules - Telecommnications Services and
General Utility Tariff - Price List PFiling

Requirements, p. 2699, 1336

38.5.3345 Change in Customer's Interexchange Carrier -
Deferring of Implementation Until September 1, 1993,
p. 285

REVENDE, Department of, Title 42

I Tax Infeormation Provided to the Department of
Revenue, p. 1192

I-I11 Valuation for Commercial Propexty, p. 1955, 2780

I-v Forest Land Property Taxes, p. 1227, 2650

42.2.602 and other rules - Taxpayer Appeal Rules, p. 247, 570

42.11.211 and other rulesg - Liquor Division, p. 2492, 158, 434

42.11.301 Opening a New Ligquor Store, p. 1475

42.14.102 and other rules - Miscellaneous Taxes, p. 2350, 2776

42.14.102 Accommodations Tax, p. 1739, 2393

42.15.101 and other rules - Change of Domicile, p. 244, 571

42.15.112 and other rules - Income Tax Returms and Tax Credits,
p- 2005, 2555

42.15.116 Net Operating Loss Computatioms, p. 2023, 2556

42.15.118 Exempt Retirement Limitationm, p. 2353, 2777

42.15.121 and other rule - Taxation of Indian Income, p. 2719,
242

42.16.204 Interest on Unpaid Tax, p. 2012, 2557

42.17.105 Computation of Withholding, p. 525, 111l

42.17.112 and other rule - Withholding, p. 2014, 2558

42.17.301 and other rules - Estimated Tax Payments, p. 1988,
2778

42,18.105 and other rules - Property Reappraisal for Taxable
Property in Montana, p. 1182

42.18.105 and other rule - Montama Reappraisal Plan, p. 2490,
160

42.192.402 and other rules - Property Taxes for Low Income
Property - Energy Related Tax Incentives - New

14-7/29/93 Montana Administrative Register
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Industrial Property, p. 2016, 2559
42.221,106 and other rules - Property Taxes for Market Value of
Personal Property, p. 1971, 2394

42.22.101 and other rules - Centrally Assessed Companies,
p. 131, 435

42.22.101 and other rule - Situs Property for Centrally
Assessed Railroads, p. 2356, 2787

42.22.103 and other rules - Property Taxes for. Centrally

Assessed Property, p. 1959, 2560
42.24.102 and other rules - Subchapter 5, p. 1741, 2395
42.26.101 and other rules - Corporation License Tax Multistate
Activities, p. 250, 572
42.31.110 and other rules - Untaxed Cigarettes Under Tribal
Agreements, p. 1994, 2563
42.31.404 Emergency Telephone Service Fee, p. 2010, 2569
42.38.101 and other rules - Abandoned Property, p. 1744, 2570

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register for
1993, p. 2270, 2652

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Specified Low Income Medicare Beneficiaries, p. 1103,
1542

1 and other rzules - Kids Count and Early Periodic
Screening Diagnosis and Treatment Services, p. 2359,
2788
Statistical Sampling Audits, p. 2272, 441

I-vIIT and other rules - Individual Habilitation Plans,
p- 881, 1353

I-VIII Passgport to Health Program, p. 998, 1231, 2288

46.6.102 and other rules - Vocational Rehabilitation -

Extended Employment and Independent Living Programs,
p. 1306, 2572

46.8.1203 and other rules - Developmental Disabilities Aversive
Procedures, p. 890, 1356

46.10.305 and other rules - AFDC Standards of Assistance,
p- 2025, 2396
46.10.318 and other rule - Emergency Assistance to Needy

Families with Dependent Children, p. 1479
46.10.403 AFDC Assistance Standards, p. 908, 1360
46.10.404 Title IV-A Day Care for Children, p. 2125, 2469
46.10.406 AFDC Resources, p. 135, 345
46.10.505 and other rule - Specially Treated Income for AFDC,
p. 918, 1517
46.10.807 and other rules - AFDC JOBS Program, p. 638, 1361
46.10.823 Self-Initiated Education or Training, p. 2460, 161

46.12.503 and other rules - Medicaid Reimbursement for
Inpatient and Qutpatient Hospital Services, p. 607,
1520
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46.12.516
46.12.555
46.12.565
46.12.583
46.12.590

46.12.806
46,12.1222

46.12.1226
46.12.1528
46.12.,3002
46.12.3803
46.12.4002
46.13.301

46.25.101

46.25.101
46.25.725
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Medicaid Coverage of Intermediate Level Therapeutic
Youth Group Home Treatment, p. 1106, 1540

and other rules - Medicaid Personal Care Services,
». 922, 1363

and other rules - Private Duty Nursing, p. 2127, 2653
and other rule - Organ Transplantation, p. 604, 1367
and other rules - Inpatient Psychiatric Services,
p. 646, 1369

Durable Medical Equipment - Oxygen, p. 531, 1112

and other rules -  Medicaid Nursging Facility
Reimbursement, p. 662, 1385

and other rule - Nursing Facility Reimbursement,
p- 8, 685

Targeted Case Management fozr Adults, p. 920, 1397
Medically Needy, p. 913, 1398

Medically Needy Income Standards, p. 2033, 2398

and other rules - AFDC-Related Institutionalized
Individuals, p. 905, 1399

and atherx Tules - Low Income Enerqgy and
Weatherization Assistance Programs, p. 527, 1113
and other rules - General Relief Asgsistance and
General Relief Medical, p. 11985

and other rules - General Relief, p. 2035, 2584
Income for General Relief Assistance, p. 139, 346
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in June, 1993, are published.
Vacancies scheduled to appear from August 1, 1993, through
October 31, 1993, are also listed, as are current recent
vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the bhoard for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
July 2, 1993.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.

Montana Administrative Register 14-7/29/93
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