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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 13 iH i~WMA,,!, 
The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general.' s opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF OPTOMETRISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to board meetings, applications) 
for examination, examinations, ) 
reciprocity, general practice ) 
requirements, fees and appli~ ) 
cants for licensure ) 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO THE 
PRACTICE OF OPTOMETRY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On August 14, 1993, the Board of Optometrists 

proposes to amend rules pertaining to the practice of 
optomecry. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.36.401 BOARD MEETINGS (ll The board may convene at 
any time or place for purposes of transacting aflY business 
aeher e:ftan !j'ivin!J' elffilllinal!iens. The president shall call such 
meeting and name the time and place, and give notice to each 
member of the board as much in advance of the meeting as 
possible. 

(2) will remain the same." 
Auth: Sec. 37-10-201, MCA; IM£, Sec. 37-10-2Ql, MCA 

REA$0N: This amendment is required to delete reference to an 
annual meeting in July. The 1993 Legislature deleted the 
previous requirement that the Board meet on the fourth Monday 
in July. 

"8.36.403 APPLICATION FOR &XAMINATION (1) All 
candidates for examination shall file the appropriate 
application with the national board of examiners in optometry 
along with the proper fees as required by the national board 
of examiners in optometry ift aeeerdanee ni:eh ehe eli!!ieal 
skille SMe!ltiftaeiea re~iremefttB." 

Auth: Sec. 37-10-202, MCA; IMf, Sec. 37-t0-302, MCA 

REASON: This rule delegates responsibility for examination to 
the national board of examiners. The clinical skills 
examination is no longer labeled as such and therefore is 
deleted. 

"8.36.404 EXAMINATIONS (1) The examination for 
admission to practice optometry in the state of Montana shall 
consist of the fellewi:ft!. 

(a) All BpplieantB ~ee passing all parts of the 
examination~ administered by the national board of examiners 
in optometry. 

MAR Notice No. 8-36-19 13-7/15/93 



-1448-

(e) All a~~lieants ~st ~ass all parts ef the elinieal 
sl[ills/VRIOS examiHatien aeminiseeree. B'J tfte national beard of 
examiBe~s in e~temetey." 

Auth: Sec. 37-10-202, MCA; ~. sec. 37-10-201, ~ 
~. MCA 

REA£0N; This amendment notes that the 1993 Legislature 
allowed examinations to be conducted by the national board. 
Furthermore, the rule requires the examinee to pass all 
portions of that examination. 

"9.36.405 RECIPROCITY (1) will remain the same. 
(2) Applicants meeting reciprocity requirements must 

appear before the board at its a!'ln~al er s~eeial meetin!." 
Auth: sec. 37-10-202, MCA; ~. Sec. 37·10·303, MCA 

REASON; This amendment reflects the fact that the requirement 
for an annual meeting in July was deleted by the 1993 
Legislature. 

• B . 3 6 • 4 0 6 GENERAL PMCTICE ESOUIREMEN'l'S ( 1) through 
(1) (d) will remain the same. 

(e) all professional signs and advertising, etc., must 
include the names of all optometrist~s ft&Me associated with 
the practice. and the title "Optometrists", "Doctor of 
Optometry•, or initials "O.D." in connection therewith; 

(f) and (2) will remain the same. 
(3) Each registered optqmetrist. prior to examining a 

first-time oatient. must identify himself or herself. In 
addition. the optometrist must assure that his or her identity 
is fully disclosed to the patient or the patient's guardian or 
agent upon demand. 

(3) will remain the same but will be renumbered (4) .• 
Auth: Sec. 37-1-131, 37-10-202, MCA; IMf, sec. ~ 

301. 37-10·311, MCA 

REA£0N; This amendment is proposed to deal with a problem 
consumers in Montana are facing. Many individuals who go to a 
multi-practitioner office learn that they do not know the name 
of the optometrist who examined them when they decide to 
complain against a licensee and are not acknowledged when they 
seek that information. This amendment requires the 
optometrist to identify himself or herself to first-time 
patients and to strive to identify himself or herself upon 
subsequent inquiry. The Board feels this amendment will 
reduce the amount and number of misrepresentations and 
misleading statements. 

"8.36.409 FEE SCHEDULE (1) through (3) will remain the 
same. 

(4) A~~lieatieft for examination ~ 
(5) through (8) will remain the same but will be 

renumbered (4) through (7) .• 
Auth: Sec. 37-10-202, MCA: ~. Sec. 37-1-134, ~ 

.lQ2., 37-10-303, 37-10·307, MCA 

13-7/15/93 MAR Notice No. 8-36-19 



-14~9-

REASON: This amendmenc is proposed in order co delece the fee 
for examination application. Such a fee is obsolete as the 
examination will be conducted by the national board of 
examiners in optometry. 

"8.36.802 APPLICANTS FOR LICENSURE (1) Effective 
October 1, 1987, all applicants for licensure (new graduates 
and reciprocity) must prove that they have met or exceeded the 
requirements of section 37-10-304(2), MCA, before they will ee 
!!>enftitted: te talte the lieensing e'ta!ftiaation or be granted a 
reeipreeit~ license, as the ease ma~ ee.• 

Auth: Sec. 37-10-202, MCA; IMP, Sec. 37-10-304, MCA 

REASON: The Board will no longer give the licensing 
examination. The national board of examiners in optometry 
tests on t~e 3ubject ~nd the board will accepc passage of that 
examination for new graduates o~· will allow licensure oe 
reciproci~y candidates who have taken a course offered by an 
accredicea schoc..:. <'>nd passed cJ.n examination on the material. 

3. lute:cested persons may submit their data, views or 
arguments con.::ci.aing the p.coposed amendments in writing to t~e 
Board of Optometrists, Arcade Building, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, to be received no 
later than 5:00p.m., August 14, 1993. 

4. If a person who is directly affected by the proposed 
amendments wiahas ~o present llis Jata, views or arguments 
orally or in writing at a public hearing, he must make written 
~equest for a hearing and submit the request along with any 
comments he has to the Board of Opcometrists, Arcade Building, 
111 North Jackson, P.O. Box 200513, Helena, Montana 59620-
0513, to be received no later than 5:00p.m., August 14, 1993. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 24 based 
on the 239 licensees in Montana. 

(j'01 ju.~ 
ANMEM. BARTOS 
RULE REVIEWER 

BOARD OF OPTOMETRISTS 
LARRY J. BONDERUD, 0. D. , 
CHAIRMAN 

BY: ;/Let.~~ 
ANNIE M. SARTOS, ciUFCOUNSEL 
DEPARTMENT OF COMMERCE 

Certified to che secretary of Stace, July 2, 1993. 
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BEFORE THE BOARD OF PRIVATE SECURITY 
PATROL OFFICERS AND INVESTIGATORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to experience requirements, ) 
insurance requirements and fees) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF 8.50.428 
EXPERIENCE REQUIREMENTS, 
8.50.431 INSURANCE REQUIREMENTS 
AND 8.50.437 FEE SCHEDULE ) 

TO: All Interested Persons: 
1. On August 5, 1993, at 9:00a.m., a public hearing 

will be held in the conference room of the Professional and 
Occupational Licensing Bureau, Lower Level, Arcade Building, 
111 North Jackson, Helena, Montana, to consider the proposed 
amendment of the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

same. 
"8.50.428 EXPERIENCE REQUIREMENTS (1) shall remain the 

(a) two years full time ~ experience; 
(i) through (3) will remain the same." 
Auth: Sec. 37·50-202, MCA; IMR, Sec. 37-50-303, MCA 

REASON: To clarify that the applicant's experience must be 
gained lawfully, and not in violation of the law. This rule 
change also brings the requirement that experience be gained 
lawfully in line with the experience required for other 
licensure categories under section 37-60-303 1 MCA. 

"8.50.431 INSURANCE REQUIREMENTS (1) All Heeesees 
zoe!Yttlaeee b'ji 'P:i:tle 39, chapter 68, I!EJ,l,, e:~eeepl: pr:i:oeol:e 
i~~esei~atezos afte seettrit')' ala~ iftsl:allers whe ee ftel: emple~ 
respoHee ~~nners, shall tile with the beard, a eerl:i!ieate ef 
ifls~raftee eoideHeifl~ a eemprehensi•e !YCHereol l:i:ab:i:liel 
eeoera~e fer beth l:i:eeHsees aHa emple~ees fer beeil} injtlr}, 
aHa ~reperey eama~e en a fe~ ef eem~reheHs:i:ve ~eHeral 
liab:i:lie} enae~eement whieh eevers. perseHal in)tt~J ana 
prepere} aama~e inel~ein~ aeeattle ana baeter} ana perseHal 
ifl~ttr), inelttaifi!Y false azorese, falee impr:i:senmene, malieietls 
presee~eiea, i~·asien ef privae}, ~refl~f~l eviet:i:en er 
wren~f~l entry, fflefttal an~tlieh, aefamatiefl afle a:i:ser:i:m:i:naeien. 
Gee~rie} ala~ iHetallers shall eflll be re~iree ee heooe a 
cempreheHsioe ~eHeral liaeil:i:e} iftetlraHee, btlt if the alarm 
insealler empleys alarm respeHse l!'tlHHers, the ala~ iHsealle
mttst theft ha~e the same iHstlraHee eevera~e as a eentraee 
seettriey eempeoftY is !!'c~iree !:e ha.e. 

(2) Persene licensee as pri•ate iftveeei~aeors mtts!: earr} 
eeverage !er emiseieftS aftd errers, eestrttet~en, eama~e ar lees 
e£ p~apere, entrttsl:ea te their e~stea}, care afla eefltrel, as 
~ell ae ee~era!e fer eefamatieft, malieietts preseetltien aae 
in••eien ef ~riwae,. 

13-7/15/93 MAR Notice No. 8-50-22 
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(3) All licensees mHSt be instlrca e~ a carrier licensed 
in the state ·a which the instlranee has been ~tlrchased or in 
this state. 

(4) Bach licensee shall sign a _elease allowing its 
~nsurance eari~er to info~ the board in the e•ent coverage is 
cancelled or allowed to lanse. 

(5) In lietl of ace ~nouranee ~eliey, proof ef fiaaneial 
respoasieilit) aeee~taele te the eeara re~:i:res a fflinimHm 
shewing ht the licensee ef a ~repert~ bona, a fiduciary bond, 
trust fund, eserew account or a cembination of these, in the 
amotlnt ef at least $25,000, ana _stablished fer the purpose o~ 
aatisfyin~ this -~lc. 

11) Persons regulated by Title 37, chapter 60, MCA, and 
licensed as a private investigator, a security alarm 
installer, a contract securicy company or a proprietary 
security organization shall file with the board, a yearly 
certificate of insurance. 

(a) Persons licensed as private investigators shall 
carry a minimum of $25,000 occurrence form of commercial 
general lial)ilicy which includes per·sonal injury. 

( i) Persons 1 i. censed with armed status shall carry 
liability for firearms coverage. 

(b) ~1 c!:'so~l2 ~ icensed 2_S security alann installers sha.l l 
carry a rninilW.ln-! 0f: $100,000 occu.:rrence form of commercial 
general lial)i l ~ t:y which inc.ludes personal injury and errors 
and omissionr·J \:overage. 

(c) Persons licensed as cont~act and proprietary 
security companies shall carry a. minimum of $100, 000 
occurrence form of cormnercial general liabi!ity which includes 
personal injury. 

(i) i'ersons licensed with armed status shall carry 
liability tor firearms coverage. 

(2) Except as provided in subsection (4), all licensees 
must be insured by a carrier: 

(a) that is licensed in the state in which the insurance 
has been purchased and which is covered by that state's 
insolvency fund; or 

(b) that is licensed in the state of Montana. 
(3) Each licensee shall sign a release allowing its 

insurance carrier to inform the board in the event that the 
coverage is cancelled or allowed to lapse. 

(4) Proof of financial responsibility may be accepted in 
lieu of an insurance policy. Such proof shall consist of a 
property bond, a fiduciary bond, trust fund, escrow account or 
a combination therefor, as follows: 

(a) Persons licensed as private investigators shall 
carry a minimum of $25,000. 

(b) Persons licensed as security alarm installers shall 
carry a minimum of $100,000. 

(c) Persons licensed as contract and proprietary 
security companies shall carry a minimum of $100,000." 

Auth: Sec. 37-1-131. 37-60-202, MCA; IM£, Sec. 37-60-
lJa, MCA 

REASON: The requirements ot the existing rule cannot be met 
by licensees because no insurance company has been found thac 

MAR Notice No. 8-50-22 13-7/15/93 
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will insure the categories currently required by the existing 
rule. The Board also wants to require the licensees to file a 
certificate of insurance with the Board. Under the existing 
rule, private investigators and security alarm installers are 
not required to file a certificate. 

"8.50.437 FEE SCHEDULE (1) through (7) will remain the 
same. 

(a) !laft!Rleolt ~ 

-B* lal. Examination ~ l.2...,.QQ 
( 8) through ( 9) (c) will remain the same. • 
Auth: Sec. 37-1-134. 37-60-202, MCA; IM£, Sec. 25-1-

1104, 37·1-134, 37-60-304, 37-60-312, MCA 

REASON: This amendment is being proposed to make the fee 
commensurate with program area costs. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may be submitted to the Board of 
Private Security Patrol Officers and Investigators, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana, 
to be received no later than 5:00p.m., August 12, 1993. 

4. Lance L. Melton, attorney, has been designated to 
preside over and conduct the hearing. 

BOARD OF PRIVATE SECURITY PATROL 
OFFICERS AND INVESTIGATORS 
GARY GRAY, PRESIDENT 

BY: t2w 7z, .~t;J 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M.' BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 2, 1993. 

13-7/15/93 MAR Notice No. 8-50-22 
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
amendment of a rule pertaining ) 
to qualifications for a license) 
as a licensed public accountant) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF 
3. 54. 407 QUALIFICATIONS FOR' 
A LICENSE AS A LICENSED 
PUBLIC ACCOUNTANT 

1. On August 9, 1993, at 1:30 p.m., a public hearing 
will be held in the Professional and Occupational Licensing 
Bureau conference room, Lower Level, Arcade Building, 111 N. 
Jackson, Helena, Montana to consider the proposed amendment 
of the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8. 54,407 OQALIFIQ\.TIONS FOR A LICENSE AS LICENSED 
PUBLIC ACCO~ (1) through (1) (b) will remain the same. 

(2) Etfectiye Januarv 1, 1994, a person seeking 
licensure as a licensed public accountant by. examination shall 
have sat for the examination provided for in ARM 8. 54.402 •W.Q 
shall have passed the follgwing sublects of the examination:. 

(al auditing (AUDIT) , 
(b} financial accounting and....J;:.eporting business 

enterprises (fAREl , and 
(cl if the person is not t.lliL~...Q..L.s_yi!J.id United 

states Treas~rd at the time of sitting for the 
examination. he/she mvst pass: 

(i) accounting and repQLling - taxation. managerial, 
and governmental and not-for-profit organizations (ARE), or 

(iil business law and professional responsibilities 
J.l&RL 

(3) For purposes of ~gnsidering successful completion of 
portions of the examination in transition of the old 
examination to the new structure and format of the 
examination; 

(al A person who has passed accounting practice prior to 
January 1,1994. shall be considered to have passed accounting 
and reporting - taxation. managerial. and governmental and 
not-tor-profit organizations !A&El after that date. 

(b) A person who has Passed auditing (AUDIT} prigr to 
January 1. 1994. shall be considered to have passed that same 
subject after that date. 

(cl A person who has passed business law prior to 
January 1. 1994. shall be considered to have passed business 
law and professional respQnsibilities (LPRl after that date. 

(d) A person who has passed accounting theory prior to 
January 1. 1994. shall be considered to have passed financial 
accounting and reDorting - buSiness enterprises (FARE) after 
that date." 

Auth: Sec. 37-50-203, 37-50-304, MCA; IM£, Sec. ~ 
lQl, 37-S0-3Q4, 37-50-308, MCA 

MAR Notice No. 8-54-27 13-7/15/93 
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~= Section 37-50-304, MCA, was amended by the 1993 
Legislature. The changes .revised the examination requirements 
for licensed public accountants and authorized the Department 
of Commerce to adopt rules implementing the changes to be in 
place on January 1, 1994. The Statement of Intent in Chapter 
218, Session Laws of 1993, provided a guideline on the 
portions of the examination to be passed and these changes 
reflect that intent. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Public Accountants, 111 North Jackson, P.O.- Box 200513, 
Helena, 11ontana 59620-0513, to be recei·ved no later than 5:00 
p.m., August 12, 1993. 

4. Robert P. Verdon, Helena, Montana, has been 
designaced tc preside ave= and conrjuct the hea:::- L1g. 

EOAF.D OF ~·UBLIC ACCOUN'I'l-uli"l'S 
SHIELEY J. WAREHIHE, C~A 

CHAIRMA..l\1 

BY: a~~ /[A .$aJ;;;-
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 2, 1993. 

MAR Notice No. 8-54-27 
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to examinations, renewals, 
fees, permits and permit fees 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO THE 
PRACTICE OF RADIOLOGIC 
TECHNOLOGY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on August 14, 1993, the Board of Radiologic 

Technologists proposes to amend rules pertaining to the 
practice of radiologic technology. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

·~Q7 REffi[flALS (lJ and (2) will remain the same. 
il~ applications for renPwal of license by a 

radiologic ~.chnologist ,;hall_j;;)e__made on printed forms 
provided by the boanLQf.fice. The information reauirements. 
which appe~r-~he applic£tion form include: 

(al employer's name. 
lQl__§molover's address. 
<cl employer's telephone, 
lQl__§ocjal security nUffiber. ang 
(e) answer to question as to whether licensee has had 

disciplinary actions instit~ted against licensee. 
(4) All applications for renewal of license by a 

radiologic technolocrist must include, in addition to the 
information required und<"r subsection (3! of this rule, an 
application fee and a copy of the licensee's current A.R.R.T. 
wallet card." 

Auth: Sec. 37-1-101, 37-14-202, 37-14-310, MCA; IM£, 
Sec. 37-14-310, MCA 

REASON: The board is proposing this amendment to establish a 
method in which radiologic technologists renew their annual 
licenses. As proposed, this rule amendment will ensure that 
only qualified persons that continue to meet the requirements 
of the board are performing x-ray procedures in Montana. 

"8.56.409 FEES SCHEDULE (1) through (1) (el will remain 
the same. 

(f) Duplicate or lost licenses or 
certificates" 

MCA; 
Auth: Sec. 37-1-101, 37-1-134, 37-14-202, 37-14-310, 
IMf, Sec. 37-1-134, 37-14-303, 37-14-310, MCA 

REASON: The board is proposing to lower the fee for a 
duplicate license from $15.00 to $5.00 to make the fee 
commensurate with program area costs. 
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"8. 56. 602A PERM!TS (1) and ( 1) (a) will remain the same. 
(b) must have completed the minimum formal training in a 

board approved course as outlined in ARM 8.56.6028. or have 
successfully completed 12 months of a 24-month board approved 
x-ray course. 

(2) will remain the same. 
(a) Chest - AP or PA, hlateral, and apical lordotic 

routine chest exposures. but in no case involving mammography 
procedures; 

(b) through (d) will remain the same. 
(e) Abdomen - routine supine and upright AP abdomen 

projection. and IVP scout and follow-up films as specified by 
the supervising radiologist; 

(f) will remain the same." 
Auth: Sec. 37-14-306, MCA; IM£, Sec. 37-14-306, MCA 

REA80N: These amendments are being proposed to offer second 
year students enrolled in a 24-month course the opportunity to 
obtain a limited permit until that person is eligible to 
become licensed as a radiologic technologist; to clarify the 
fact that permit holders cannot perform mammograms due to 
risks involved in such procedures and the difficulty in 
diagnosing correctly; and to clarify appropriate x-ray 
procedures involving the abdomen. 

"8.56.607 PERMIT FEES (1) through (5) will remain the 
same. 

(6) Duplicate or lost license fee ~ ~ 
(7) will remain the same." 
Auth: Sec. 37-1-134, 37-14-202, 37-14-306, 37-14-310, 

MCA; 1!'1£, Sec. 37-1-134, 37-14-305, 37-14-306, 37-14-309, 37-
14-310, MCA 

REA80N; The board is proposing to lower the fee for a 
duplicate license from $15.00 to $5.00 to make the fee 
commensurate with program area costs. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Radiologic Technologists, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00p.m., August 12, 1993. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Radiologic Technologists, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5;00 p.m., 
August 12, 1993. 

5. If th~ board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, frcm a governmental agency or 
subdivision or from an association having no less than 25 
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members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. 

BOARD OF RADIOLOGIC 
TECHNOLOGISTS 
JIM WINTER, CHAIRMAN 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 2, 1993. 
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to applications, temporary 
permits, renewals and contin
uing education 

NOTICE OF PROPOSED AMENDMENT 
OF 8.59.501 APPLICATION FOR 
LICENSURE, 8.59.503 TEMPOR
ARY PERMIT, 8.59.505 
PROCEDURES FOR RENEWAL, AND 
8.59.601 CONTINUING 
EDUCATION REQUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On August 14, 1993, the Board of Respiratory Care 

Practitioners proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8 . 59 . 501 APPLICATION FOR LICENSURE; ( 1) through ( 7) 
will remain the same. 

1 8 l An annl icant who has not w..Q.l::]s;Q<;L in the J2LO~!L•.:>.e 
res2iratory care for a~riod of_t_l:l_re~_OJ"__,'!\~_years must 
provide documentation of havi~ired 20 continuing 
Rducation units, as defined by rn_:l,_g_._~it[l_in 24 c_alendar months 
precedina apnlication, or will re-tes~~~~~~ 
certification examination or regist~ination promulgated 
bv the national board of respirato;y ~are with the passing 
score set by the national board of respiratory care." 

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-201. 37-28-
l.Q2., MCA 

REASON: This amendment is necessary to insure that those 
applicants who have not been practicing are competent to 
perform licensed activities. 

"8.59 503 TEMPORARY PERMIT (1) through (3) (bl (ii) will 
remain the same. 

(iii) student respiratory care practitioner who ~ 
expects to graduate within 30 calendar days et ~p~lieatieH 
daee fer ~emperar, ~ermie or has graduated within the six 
months immediately prior to the date of appl~cation for a 
temporary pepnit. 

(4) through (6) will remain the same.• 
Auth: Sec. 37-28-104, MCA; IME, Sec. 37-28-206, MCA 

REA80N: This amendment is being proposed to make the rule 
consistent with statutory amendment. The effect of 
legislative and regulatory amendment is to expand tha time in 
which one may apply for a temporary permit from the month 
before graduation to six months thereafter. 
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"8.59.505 PROCEDPRES FOR RENJ:;WAL (1) ReHe'Aal date is 
OHe ~ea~ afte~ date of iss~aHee of lieeftse aftd anH~all~ 
the~afee~. Renewals shall be due annually on May 1. 

(2) through (6) will remain t:he same." 
Auth: Sec. Sec. 37-28-104, MCA; IMP, Sec. 37·28-203, MCA 

REASON: This amendment is being proposed to make the rule 
consistent with statutory language. 

"6.59.601 CONTIN!JING EDUCATION REQUIREMENTS (1) through 
(3) will remain the same. 

(4) For licensees who have received their initial 
license during the immediately preceding licensing year. 
continuing education will be required on the date of initial 
renewal on a pro·rated basis. This pro-rated basis will 
require that the licensee who has received his or her initial 
license must attain one credit of continuing education for 
each month, or greater portion thereof. of licensure." 

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28 104, 37-28-
~. MCA 

REASQN: This amendment is being proposed to provide for 
licensees who receive their license during or in the middle of 
the license year. The required continuing education is pro
rated so as to avoid requiring a full year's worth of 
continuing education in a lesser amount of time. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Respiratory Care Practitioners, Arcade Building, 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to 
be received no later than 5:00p.m., August 12, 1993. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Respiratory Care 
Practitioners, Arcade Building, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, to be received no later 
than 5:00p.m., August 12, 1993. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
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the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 35 based 
on the 355 licensees in Montana. 

13-7/15/93 

BOARD OF RESPIRATORY CARE 
PRACTITIONERS 
RICH LUNDY, CHAIRMAN 
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BEFORE THE STATE LIBRARY COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of 10.101.101 pertaining 
to the organization of the 
State Library Agency 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
of ARM 10.101.101 RELATING 
TO THE ORGANIZATION OF THE 
STATE LIBRARY AGENCY 

TO: All Interested Persons 

1. On August 14, 1993, at 1:00 p.m., a public hearing will 
be held at the Outlaw Inn, 1701 Hwy 93 South, Kalispell, Montana 
59901, to consider the proposed amendment of ARM 10.101.101 
pertaining to the organization of the State Library. 

2. The rules as proposed to be amended provide as follows: 

10.],01.101 AGENCY ORGANIZATION (1) remains the same. 
(2) remains the same. 
(3) remains the same. 
(3) (a) remains the same. 
(3) (b) The composition of the council shall be eixteer. D.Q 

more than fourteen members. f'.ett-~ Twelve shall serve for ::wo 
years and may be reappointed for a second term and may 
represent: users of public library services in each federation 
area, disadvantaged persons, local public libraries, school 
libraries, academic libraries, special libraries, library 
service to the institutionalized, library service to the 
d~sabled, state e~le)ees, state agency libraries, Montana 
participation in WHCLIS~ (White House Conference on Librar+eey 
and Information Services), and the Montana legislature. The 
president of the Montana library association ~ ill@Y serve a 
one -year term on the council durJ.ng the presidency of the 
association, and one library federation coordinator chosen each 
year by the coordinators shall serve a one-year term. 

(3) (c) remains the same. 
(3) (d) The number of vearlv meetJ.nqs shall be 

by the executive committee of the advisory council. 
shall remain flexible to include no less than two 
more than four (4) meetings. 

(4) remains the same. 
(5) remains the same. 

AUTH: 2-4-201 MCA IMP: 2-4-201 MCA 

determined 
The number 
(2) and no 

3. The proposed amendment will allow the leadership of the 
Advisory Council to determine the need for each meeting and to 
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schedule or cancel meet1.ngs as necessary. This amendment 
continues to allow for adequate representation from various 
segments of the public and the library community. Th1.s 
amendment may result in fi_nancial savlngs. 

4. Interested parties may subm1.t their data, ~1.ews, or 
~rguments either orally or in writing at the hearing. Written 
nata, views, or argument3 may also be submitted to Richard 
Miller, State Librarian, Montana State Library, 1515 East Sixth 
Avenue, P.O. Box 201800, Helena, Montana 59620, no later than 
August 20, 1993. 

5. Lloyd Wallin, Chair of the State Library Commission, 
will preside over and conduct the hearing. 

//zj T itv--l 1 •• #: 
Richard T. Miller, ~ 
State Librarian 
Rule Reviewer 

Certified to the Secretary of State July 2, 1993. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF ARM 
10.57.211 TEST FOR 
CERTIFICATION 

l. On September 16, 1993 at 11:00 a.m., or as soon 
thereafter as it may be heard, a public hearing will be held at 
the Board of Public Education offices, 2500 Broadway, Helena, in 
the matter of the amendment of ARM 10. 57.211 Test for 
Certification. 

2. The rule as proposed to be amended provides as follows: 

10.57.211 TEST FOR CERTIFICATION (1) Effective July 1, 
1986, all new applicants for initial class 1, 2 or J certification 
must provide evidence of having completed the national teacher 
examination core battery with a minimum score established by the 
board. Exception~: 

lal applicants holding a valid Montana Class 1, 2 or 3 
certificate~; and 

lbl applicants who show evidence of successful completion 
I grade C or above) in specific college level coursework within a 
state approved te?cher education program in the area(s) of 
weakness identified by the national teacher examination student 
report; 

Ci) the area(s) of weakness identified by the testing 
service must be provided to the office of public instruction by 
the applicant. at which time the director of teacher education and 
certification will confirm or recommend in writing the specific 
courses which would qualify for the equivalent of successful 
completion of the exam; 

I iil evidence of successful course completion must be 
presented to the office of public instruction. certification 
division, within two 12) years of the last recorded unsuccessful 
attempt, or within two (2) years of the effective date of this 
rule; 

(iii) after the effective date of this rule change, those 
issued class 5 provisional certification with plans of 
professional intent which include successful completion of the 
test, must success tully complete the testing or aooroved 
coursework within the three 13) year term of that certificate; 

( iv) upon application, holders of class 5 certification at 
time of th~s rule change may apply this criteria as iustification 
for renewal under ARM 10.57.405{a). 

(2) through (3) will remain the same. 

AUTH: Sec. 20-2-121, 20-4-102 IMP: Sec. 20-4-102 
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3. The board has proposed this amendment to the rule because the 
present system of reqUiring prospective teachers and specialists 
to achieve a passing score on the National Teachers Examination 
(NTE) prior to obtaining a Montana teaching certificate has been 
problematic. The failure rate for this examination has been 
particularly high for Native Americans. This has reduced the 
number of Native American teachers coming into the profession 
which further compounds the difficulty of educating Indian 
students. In addition, some successfully practicing teachers from 
other states have had difficulty with this reqUirement because of 
the time elapsed since their college preparation. This rule 
change would give individuals who have been unsuccessful in 
passing the NTE another avenue to certification. 

4. Interested parties may submit their data, views or arguments 
either orally or in writing, at the hearing. Written data, views 
or arguments may also be submitted to John Kinna, Chairman, Board 
of Public Education, 2500 Broadway, Helena, MT 59620, no later 
than September 3, 1993. 

5. John Kinna of the Board of Public Education, 2500 Broadway, 
Helena, MT 59620, has been designated to preside over and conduct 
the hearing. 

Secretary 
Board 

Certified to the Secretary of State on 7/2/93. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of a rule prescribing 
the affidavit form for an 
indigence financial statement. 

NOTICE OF PROPOSED 
ADOPTION 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons. 

1. On August 27, 1993, the Department of Justice proposes 
to adopt the following rule establishing the affidavit form for 
a financial statement for poor persons to submit to the court 
or administrative tribunal prior to approval of indigence 
status. 

2. The proposed rule provides as follows: 

RULE AFFIDAVIT OF INDIGENCE (1) Persons applying to 
a court or administration tribunal for waiver of costs and 
approval of .indigence status must complete the following 
affidavit. (A person represented by an entity that provides 
free legal services to indigent persons is excused from filing 
the affidavit). 

AFFIDAVIT OF INDIGENCE 

ANSWER ALL QUESTIONS. USE N/A IF NOT APPLICABLE 

STATE OF MONTANA 
ss. 

county of 

I, , being first duly sworn, depose 
and say: That I have a good cause of action or defense but am 
unable to pay the costs or get security to secure the cause of 
action or defense and request the court or administrative 
tribunal to waive the costs and approve indigence status. I 
declare the following: 

1. Name ___________________________________ DOB ______________ __ 

2. Address __________________________________________________ _ 

3. Telephone ____ Single __ Married __ separated __ Divorced __ 

4. Employed: Yes __ No __ Self-Employed Yes __ No 

a. Employer's name & address ________________________ ___ 

b. Your employment income? Monthly $ ________________ _ 
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5. If unemployed, when last employed Job ___ _ 

6. Dependents? Spouse Number of children ___ 

7. 

Others (Specify) -------------------------------------

If married, is spouse employed? Yes No __ __ 

a. Employer's Name & Address _____________ _ 

b. Spouse's employment income? Monthly $ 
Does spouse have any other income? Monthly $--~~-
(Example: support payments, alimony, interest, rent 
income, workers'compensation, unemployment, social 
security) 

8. Do you have any other income from other sources? 

9. 

Yes ___ No ___ Monthly $ Sources...----,--....,---
(Example: workers' 

compensation, unemployment, social security, support, 
alimony, interest, rent income) 

Do you have a car? Yes No Is it paid for? 

a. If not, how much do you owe? $ __________ __ 

b. Year, Make and Model ________________ _ 

10. Do you own any land or other real estate, or are you 
buying any? Yes No 

a. What is its approximate value? $ _________ __ 

b. How much did you pay for it? $ ______ When? 

c. Is it pald for? Yes ___ No 

d. If not, how much do you owe? $ 

11. Do you have any: a. Cash or savings? Yes No __ _ 
Amount? $ _______ Bank 

b. Checking accounts? Yes No__ Amount? $ ___ _ 

c. Stocks or bonds? Yes ___ No Value? $ ________ __ 

d. 

13-7/15/93 

Other property? Yes No Value? $ _____ __ 

(Trailer, boat, camper, cycle, guns, tools, 
collections, etc.) Describe: 
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I further declare that I am the person named above, that 
have read the foregoing questions and information and know 

the same to be true of my own knowledge, and that if any part 
of the above is made falsely I am subject to prosecution for 
perjury. 

Signature of Requestor 

SUBSCRIBED AND SWORN TO before me this ____ day of 

-------' 19 

(S E A L) 

AUTH: 
IMP: 

Notary Public for the State of Montana. 
Residing at ,. Montana. 
My Commission expires 

MCA § 25-10-404 
MCA § 25-10-404 

3. The new rule prescribing a form for use ln determining 
indigence is being proposed for adoption because the 1993 
Legislature, in HB 409, required that the department adopt such 
a rule. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Beverly M. 
Rhodes, Attorney General's Office, 215 North Sanders, Helena, 
MT 59620, to_be received no later than August 13, 1993. 

5. If a person who is directly affected by the proposed 
adoption wishes to express any data, views and arguments orally 
or in writing at a public hearing, he/she must make a written 
request for a hearing and submit that request along with any 
written comments to Beverly M. Rhodes, Attorney General's 
Office, 215 North Sanders, Helena, MT 59620. The request and 
comments must be received no later than August 13, 1993. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from 25 of the persons who are directly 
affected by the proposed adoption; from the administrative code 
committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in the 
Montana Administrative Register. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 23.5.101 
pertaining to the state 
adoption of federal hazardous 
materials regulations 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT OF 
RULE 23.5.101 PERTAINING TO 
THE STATE ADOPTION OF 
FEDERAL HAZARDOUS MATERIALS 
REGULATIONS 

l. On August 18, 1993, at 10 a.m., a public hearing will 
be held in the auditorium of the Scott Hart Building, 303 North 
Roberts, Helena, Montana to consider the amendment of rule 
23.5.101. 

2. The proposed amendment will read as follows: 

203.5. 101 TRANSPORTATION Q.F HAZARDOUS MATERIALS 
( 1 j 'l'rana~eet:aLion of h02are!o>Is !ftaterials in re<Jare! 'ce--a±-1: 

~r-e-a-rriers, railroads, p.ipe-14~ or tttili~:-ie9-~~'-8te 

j~:~risctiet:-Hm--~~~ment ar"tfl-~optee! by--the 
¥frfiOtlS tee!era1 depart;M8flt9 ane! aEJefl€-1•29 inelm1ifiEJ aepaz·{c.....ef!-E· 
f.>fC.~spertatd-e~'*'•fll'fleree •Jommissiofl 1 fe~-~ 
~~~'r,--iH!d-Ht&-fefleral ~ft±eatiofl eommieaiefl. --All 
c:ommercial mot9r vehicles ~s defined in section 61-1-·134, .MCI\, 
and subject to~lation by the ~artment under section 44~ 
l-1005,_ MCA, shall comply with and the departm~nt does hereby 
adopt, by reference, the following federal regulations of th~ 
department of transportation which concern the transportation 
ot hazardous materials. The regulations adopted by reference 
are 49 C.F.R. Part 107, 49 C.F.R. Part 171, 49 C.F.R. Part 172, 
49 C.F.R. Part 173, 49 C-F.R. Part 177, 49 C.F.R. Part 178, and 
49 C.F.R. Part 180. ~heBe ~Hles The regulations adopted may be 
found in the Code of Federal Regulations, Title 49, chapter IrL 
subchapters Band C 11992), updated through the effective date 
of this rule; they may be obtained from the Superintendent of 
Documents, u.s. Government Printing Office, Washington, D.C. 
20402. 

AUTH: 44-1-1005(1), MCA IMP: 44-1-1005(1), MCA 

3. Amendment of this rule is necessary because the 
current version of the rule was originally written under the 
authority of the Public Service Commission. The current rule 
adopts all federal rules and regulations concerning hazardous 
materials that apply to motor carriers, railroads, pipelines and 
utilities. In 1985, motor carrier safety regulation was 
transferred from the Public ServiCe Commission to the Department 
of Justice. This rule has never been amended to reflect the 
jurisdiction of the Department of Justice, which concerns only 
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motor carriers, other commercial motor vehicles and motor 
vehicles which transport ha~ardous materials. In addition, the 
federal rules relating to ha~ardous materials and motor vehicles 
have been substantially changed since 1985. The new federal 
rules must be formally adopted under the provisions of MCA 
§ 2-4-307(3). 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Larry Barton, 
Montana Highway Patrol, Scott Hart Building, 303 North Roberts, 
Helena, Montana 59620-1422, and must be received no later than 
August 18, 1993. 

5. Larry Barton, Montana Highway Patrol, Scott Hart 
Building, 303 North Roberts, Helena, Montana 59602-1422 has been 
designated to preside 

Certified to the Secretary of State, July 2, 1993 
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BEFORE THE DEPARTMENT OF STATE LANDS 
AND BOARD OF LAND COMMISSIONERS 

OF THE STATE OF MONTANA 

In the matter of the amendment of 
A.R.M. 26.3.180, 26.3.182 and 
26.3.186, pertaining to 
recreational use of state lands 
and A.R.M. 26.3.157, pertaining to 
posting of state lands to prevent 
trespass. 

NOTICE OF PUBLIC 
HEARING 

TO: All Interested Persons 

1. On August 9 and August 11, 1993, the Department of 
State Lands and Board of Land Commissioners will hold hearings 
to consider amendment of ARM 26.3.180 and 26.3.182, pertaining 
to the definition of recreational use of state lands; ARM 
~6.3.186, pertaining to application of block management 
restrictions to state lands; and ARM 26.3.157, regarding 
posting of state lands. The hearings will be held at the 
following locations on the following dates and at the 
following times: 

- Polson at the Lake County Courthouse, 105 4th Ave. E. 
on August 9, 1993, at 7:00 p.m. 

- aozeman at the Community Room, Gallatin County 
courthouse, 311 W. Main on August 9, 1993, at 7:oo p.m. 

-~ at the Circle High School Auditorium, 100 
Meridian on August 11, 1993, at 7:oo p.m. 

- Great Falls at the Great Falls High School Auditorium, 
1900 2nd Ave. South on August 11, 1993, at 7:00 p.m. 

2. The rules as proposed to be amended read as follows: 
26.3.180 QYERVIEH OF RECREATlONAL USE RUL~S (1) ARM 

26.3.183 through ARM 26.3.198 regulate the recreational use ot 
state lands administered by the department of state lands. 
These lands are commonly referred to as "trust lands" and 
appear in light blue on most land status maps. 

(2) Recreational use is divided into three categories as 
follows: 

(a) General recreational use - This use is generally 
defined as licensed hunting, h~~ih~ rela~ea ae~ivi-ies 1 a~& 
fishing. hiking. horseback riding. and bird-watching. This is 
more specifically defined in ARM 26.3.182(11). It requires 
purchase of a recreational use license. Detailed procedures 
and restrictions are contained in ARM 26.3.183 through ARM 
26.3.197. 

(b) Special recreational use - This use is defined in 
ARM 26.3.182(21) and requires a special recreational use 
license. These kinds ot uses include commercial or 
concentrated use as defined in 77-1-101(5), MCA. Detailed 
provisions are contained in ARM 26.3.198. 

(c) Other recreational use - Types of recreational use 
not within the definitions of general recreational use or 
special recreational use, such as ~ non-commercial berry 
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picking, do not require a recreational use or special 
recreational use license from the department. On leased state 
land, however, permission must be secured in accordance with 
ARM 26.3.157. 
AUTH: 77-1-209 and 77-1-804, MCA. 
IMP: 77-1-101, MCA. 

26.3.182 DEFINITIONS Wherever used in ARM 26.3.180 
through ARM 26.3 .198, U!~1ess a differemt meaning clearly 
appears from the context: 

(1) through (10) remain the same. 
(11) "General recreational use" means fishing~ aflEl 

hunting for gam•1 for which " 1wnting license is required by 
the department of fish, wildlif"' and parks, hiking. hors~back 
riding. a>~d bir·t-·..ratching, I~ also includes accompanying a 
person who is hunt:ing or fisl:.i.ng for the purpose of assisting 
that person. D~y horseback uoe in conjunction with hunting 
and fishing is irccludeC! as gen.;ral re•;rea.tion use. ~ 
fe~~; • ..,l.--IH3t··Ll'le±bl£·ciJ-·-a<iffi·'-'::-i~~-game--er,-l:~--:lund 
#~;;,.Q-ii·u:t±fr~- •.ree-J.<e,,d- aael the ela:r-befepe the 
~}-,aunt:-~~-g·"'~''·--ffiir~h-~~~ 
±ftt.el'lelS te ft\ltlto 

(12) through (21) remain the same. 
AUTH: 77-1-209, MCA. 

77-1-804, MCA. 
IMP: 77-1-101 1 MCA. 

26.3-18§ GENERAL RECBFhTIONAL PSE Of STATE LANPS; 
RESTBICTIONS (1) The follatiing restrictions apply to persons 
engaging in general recreational use of state lands: 

(a) through (e) remain the same. 
(f) For state lands included within a wildlife 

management er sleelt mafta<Jelllel'lt area administered by the 
department of fish, wildlife and parks, recreational access 
and activities must be conducted in accordance with rules, 
regulations, and procedures specific to that management area. 

(g) For state lands that are within the exterior 
boundaries of a block management area administered by the 
department of fish. wildlife. and parts as part Q{ its blQCK 
management program. recreatiQnal use is supject to the 
restrictions of a block management area for state land that; 

lil is completely surrQunded by private land that is 
part of the block management area; and 

fiil is not accessible qy dedicated public road. right 
of way Qr easement; bv public waters; or by adjacent federal. 
state, county, or municipal land that is open to public use. 

-t~t lhl !,ittering on state lands is prohibited. 
Recreationists shall pack out their litter. 

(2) remains the same. 
AUTH: 77-1-804, MCA. 
IMP: 77-1-804, MCA. 

26.3.157 RESEBVATlONS (1) and (2) remain the same. 
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(3) The state reserves the right to sell or otherwise 
dispose of any interest other than that for which the lessee 
or licensee has leased or licensed the premises, including 
hunting or fishing access privileges on state land; however, 
the lessee may post state land with signs provided by the 
department to prevent trespass and unauthorized persons. Ill§ 
lessee may not use any other method. including orange paint. 
to post state land. 
AUTH: 7-1-209, MCA. 
IMP: 7-1-202, MCA. 

3. Pursuant to 77-1-203, MCA, the Soard of Land 
Commissioners is required, consistent with its trust 
responsibilities, to manage state lands under the multiple use 
concept. In addition, the statement of intent that 
accompanied Chapter 609, Laws of 1991, which opened state 
lands to general recreational use, stated that "it is intended 
that public recreational use of state lands be accomplished to 
the fullest extent possible." Section 77-1-101(6) defines 
"general recreational use" as "non-commercial and non
concentrated hunting, fishing, and other activitie::l detenuinecd 
by the board of land commissioners to be compatible with t~e 
use of state land." The amendments to ARM 26.3.180 and 
26.3.182 are proposed because hiking, bird watching and 
horseback riding are generally compatible with grazing and 
agricultural use of state lands (lands are closed to general 
recreational use while crops are growing) and because 
expansion of definition meets the intent of the Legislature by 
expanding permissible recreation. Under section 77-1-804, 
MCA, the Board may exempt state lands within block management 
areas from block management restrictions. The amendment to 
ARM 26.3.186 as proposed advances the intent of full 
recreational use by removing restrictions on general 
recreational use. The amendment to ARM 26.3.157(3) is 
proposed to eliminate public confusion that is caused when 
state lessees post state lands with orange paint, which is 
normally associated with private land. This raises questions 
of whether the land is state land and whether it is open to 
general recreational use. The proposed amendment would 
provide a uniform system of posting state lands. 

4. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearings. 
Written data, views, or arguments may also be submitted to Bud 
Clinch, Commissioner, Department of State Lands, P.O. Box 
201601, Capitol Station, Helena, Montana 59620 no later than 
August 16, 1993. To guarantee consideration, written data, 
views, or arguments must be postmarked by August 16, 1993. 

5. The following Department of state Lands personnel 
have been designated to preside over and conduct the hearings: 

- Bud Clinch, commissioner, for the Polson and Great 
Falls hearings; 
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- M. Jeff Hagener, Administrator, Lands Division, for the 
Bozeman and Circle hearings. 

Reviewed by: 

John F. North 
Chief Legal Counsel 

Arthur R. Clinch 
cownissioner 

Certified to the Secretary of State July 2, l993. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
of ARM 42.11.301 and 
of NEW RULE I 
relating to Opening 
Liquor Store 

AMENDMENT) 
ADOPTION ) 

) 
a New ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT of 
ARM 42.11.301 and ADOPTION 
of NEW RULE I relating 
to Opening a New Liquor 
Store 

l. On August 10, 1993, at 1:30 p.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the Amendment of ARM 
42.11.301 and the Adoption of New Rule I relating to Opening a 
New Liquor Store. 

2. The proposed rule I, does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The proposed amendment is as follows: 

42.11.301 DEFINITIONS (1) As used in this subchapter, 
the following def1nitions apply: 

(a) "Agency store" means a state liquor store operated by 
an agent. 

(b) "Agent" means a person, partnership, or corporation 
that markets liquor on a commission basis under an agency 
agreement with the department and provides all the resources, 
including personnel and store premises, needed to market liquor 
under the agreement except the liquor product, which is owned by 
the department until purchased by a customer. 

(c) •'Liquor" includes table wine when the alcoholic 
beverage code permits the department to distribute table wine to 
a state liquor store. 

(d) "State liquor store" includes agency stores and liquor 
stores operated by state employees. 

(e "New state li or store" means, a state li uor store 
that begins operat1on 1n a commun1ty that has not ha a state 
liquor store in oeerat10n for one or more years. 

(f) •commun1ty boundar;~" means: 
(i) in the case of an 1ncorporated city or town, the city 

or town limits; 
(li 1n other communities, the enerall 

commonly accepte outer edge of the commun1ty. 
(2) Other words and phrases used in these rules shall have 

the meaning ascribed to them in the Montana Alcoholic Beverage 
Code, as amended, and if not defined therein have their usual 
and customary meaning. (AUTH: Sec. 16-l-303 MCA, IMP, Sec. 16-
2-101 MCA. -- --

4. New Rule I as proposed to be adopted provides as 
follows: 

~~R Notice No. 42-2-544 13-7/15/93 



-1476-

NEW RULE I OPENING A NEW STATE LIQUOR STORE ( 1) The 
number of state liquor stores that may be located 1n a community 
will vary with the liters of liquor sold in a community 
annually. If there is no histOI:"y of liquor sales for a 
community, the department will estimate the liter sales based on 
experience with communities that have similar population sizes. 
The number of stores that may be located in a community per 
liter volume is as follows: 

(a) 5 stores for 930,000 liters or more annually; 
(b) 4 stores for 680,000 to 929,999 liters annually; 
(c) stores for 430,000 to 679,999 liters annually; 
(d) 2 stores for 180,000 to 429,999 liters annually; and 
(e) 1 store for less than 180,000 liters annually. 
(2) A new state liquor store will be operated by an agent 

unless operation by state employees would be less expensive to 
the department. 

(3) The department will conduct a public hearing to open 
a new agency store in a community when all of the following 
conditions are met: 

(a) The depart!!lent receives a petition signed by 20 
registered voters who ~eside in the community to open an agency 
store in t~1e corrm1'..!nity. The petition must clearly state that 
i~s purpose is to nave the department open a state liquor store 
in the c:Jmmunity VJhich w] l.l be operated by an agent under 
contract \·lith the department, The petition must show the 
printed ""-me. !nailing address and signature of each person 
signing the petition. 

(b) The de~artment receives a letter from a person willing 
to submit a proposal or bid to operate an agency store in the 
community. This person must control or expect to control a 
building in the community that could be used as the agency store 
location. 

(c) The number of stace liquor stores currently operating 
in the community does not exceed the limit in (1). 

(d) The nearest community with an operating state liquor 
store is more than 35 miles as measured from the nearest 
community boundaries along the shortest route on a paved road 
between the two communi ties unless the new store is to be 
located in a community eligible for more than one store pursuant 
to ( 1). 

(e) The department has not so·licited for an agent in the 
community within the previous three years. 

(f) The petition identified in (a) and the letter from a 
potential agent in (b) must be received within six months of 
each other. 

(4) When all of the conditions in subsection (3) are met, 
the department will hold a public hearing in the community to 
receive comments from interested parties concerning the 
department's intention to advertise for proposals or bids for a 
liquor store agent. The procedures concerning the public 
hearing are: 

(a) The notice will contain the following: 
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( i) the date, time and place in the community where the 
public hearing will be conducted; and 

(ii) provide the name and address of the hearing officer 
appointed by the liquor division administrator to conduct the 
hearing. 

(b) Notice of the public hearing will be advert1sed twice 
during a two-week period in the legal section of: 

(i) the nearest daily newspaper in general circulation for 
the affected area; and 

(ii) in the local community newspaper~ if there is one. 
(C) The hearing will be conducted approximately one week 

following the last publication of the notice in the newspapers. 
(d) The hearing otficer will preside over the hearing and 

collect the information presented by all persons. The hearing 
will be directed to the following: 

(i) whether the department should proceed with its 
intention to advertise for proposals or bids for a liquor store 
agent for the community; and 

(ii) whether any limitations or restrictions on the 
location and operation of the agency should be considered. 

(e) With1n one week following the public heaong, the 
hearing officer will submit a report to the liquor division 
administrator. This report will provide the following: 

(i) identify all of the issues raised at the hearing; 
( i i) recommend whether proceeding with the advertisement 

tor proposals or bids for a liquor store agent is in the best 
interest of the state, and the community; and 

(iii) recommend whether any limitations or restrictions on 
the location and operation of the agency should be considered. 

(f) One week followlng receipt of the hearing officer's 
report, the liquor division administrator will decide what 
act1on will be taken in response' to the hearing officer's 
recommendations. 

(5) Notice of the liquor division administrator's decision 
will be mailed to all parties who signed the petition and gave 
a mailing address or who attended the public hearing and gave a 
mailing address. 

(6) If the decision is to proceed with the advertisement 
for request for proposals or invitation for bids for a liquor 
store agent, the process to select an agent will be conducted in 
accordance with ARM 42.11.103. 

(7) If no proposals or bids are received in response to a 
request for proposals or invitation for bids, or none of the 
proposals or bids received meet the minimum requirements 
specified in the request for proposals or the invitation for 
bids, the department will make no further solicitation for an 
agent in the community for three years. If the conditions in 
subsection (3) and (4) are met after the three year period, the 
department will begin the process again. 

AUTH: Sec. 16-l-303, MCA; IMP: Sec. 16-2-101, MCA. 

5. The Department is proposing the amendment to ARM 
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42.11.301 to clarify the definition of a new state liquor store. 
The Department is proposing the adoption of New Rule I to 
establ~sh conditions under which a new store would be 
considered. Also to prevent frivolous requests for store 
openings and prevent the establishment of new stores in 
locations that will unreasonably draw sales away from existing 
stores. The proposed rule also provides for a public hearing in 
the locale of the proposed new store. This opportunity will 
provide both the public and the division with the necessary 
information about the issues concerning a new store and those 
most affected by having a new liquor store in the area. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 20, 1993. 
7. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

CLEO ANDERSON 
Rule Reviewer 

ROINON 
Director of Revenue 

Certified to Secretary of State July 2, 1993. 

13-7/15/93 MAR Notice No. 42-2-"144 



-1479-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.10.318 
and 46.10.319 pertaining to 
emergency assistance to 
needy families with 
dependent children 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.10.318 AND 
46.10.319 PERTAINING TO 
EMERGENCY ASSISTANCE TO 
NEEDY FAMILIES WITH 
DEPENDENT CHILDREN 

1. on August 4, 1993, at 10:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of rules 46.10.318 and 
46.10.319 pertaining to emergency assistance to needy families 
with dependent children. 

2. The rules as proposed to be amended provide as 
follows: 

46.10.318 EMERGENCY ASSISTANCE TO NEEDY FAMILIES WITH 
DEPENDENT CHILDREN (1) For purposes of this chapter, 

"emergency assistance" means aid, care and services authorized 
to meet the emergency needs of a child under 21 or the house
hold in which he is living in the following circumstances: 

(a) where ~ the emergency arises from an unforeseen 
event which was beyond the household's control a aisastel" such 
as a fire, flood, eal"thquake, lieleAt star~ er dl"eu~ht, eivil 
disol'eier, illAess, aceideAt ol" death, e'o'ictieA, H'tility CHt-
eff, tl"a'~el e~er<JeHey, ol" fre111 the hrealtaewf! ef flecessary food 
ste!"a<Je er feea Ill'ellarat:iefl alllllianees, and which has caused 
or threatens to cause the destitution of the child ana/el" the 
he\isehela; or 

(b) where the emergency arises out of a situation 
identified by the department of family services IDFSl involv
ing abuse. neglect or delinquency of the child. 

12) For purposes of this rule. household means the child 
whose needs are to be met by the emergency assistance and all 
other persons who live with the child and are related to the 
child by blood or marriage. 

(3) Emergency assistance will be provided only if: 
(Ba) wfieFe s\iefi the emergency needs did not arise 

because ~ tng child or the child's caretaker relative 
refused without good cause to accept or maintain employment or 
training for employment; 

(i) in determining whether good cause exists for failure 
to accept or maintain employment or training for employment, a 
consideration of all facts and circumstances will be made 
including those submitted by the Montana elllllle~eflt seeu.,.ity 
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Elh·isiert .i.Qj;J service at the time of the alleged failure. 
Participation in a labor strike does not constitute an 
emergepcy situation nor qualify as good cause. 

(A) "Good cause" irtehtEies requires circumstances beyond 
the person's control, and include~ but ~ ~ not limited to: 

(I) illness of the pePSeH child or caretaker relative; 
(II) illness of another household member sufficiently 

serious to require the presence of the pePS&H child or care
taker relativ~; 

(III) unavailability of transportation;&P ~ 
(IV) urtant.ieipat.eEi emeF<Jeney emplovment demands or 

conditions which render employment unreasonable. such as 
working without being paid as agreed or discrimination by an 
employer based on age, race. sex. color. handicap. religious 
beliefs. national origin or political beliefs. 

(e.Q) ·..-lteFe eueh ~ emergency situation could not have 
been foreseen by the applicant and was not under fl.i-5 ~ 
applicant's control; and 

(Eic) waeFe et.fie~ reseuFees, irteluEiiH<J pHblie assiet.aftee 
lael'tefits er serviees aftli all liEJ:HiEI reseul!'ees, aa·.•e eeen 
euhausteEI. the apolicant has exhausted all other means avail
able to meet the emergency need. including but not limited to 
all liquid resources of the household and any benefits or 
services for which the household is eligible. 

(-i!-!1.) Emergency assistance is limit.eEi toe will be autho
rized for one period not to exceed 30 consecutive days in any 
12 consecutive months. 

(3) Paymertt fer shelt-er aHa utilit-ies will be limit-eEl te 
the t.rae (2) meet Feeel'tt menths ef rent. er ut:ilities serviee 
Elue. .'>ft e•rietiei'l i'letiee er firtal utility eut; eff l'tet:iee will 
be re!Jfliired eefere emer~Jer~ey assist:anee will se ~J:t?al'tt;ed. 

( 4) Elaef'<Jer~ey aesist:artee is !'tee a• .. ailable toe ~ay arty 
t.aues t:hat an a~~lieaftt: er Feeipiertt: has failed te pay. If 
t:he failure te pay prepert:y t:aJtes ie EIHe t:e Hftfereseeasle 
reaeeftS i'lst ~HEier the eertt;rel ef the applieartt and reeult:s iH 
aet:Hal evietieft, emer~erte) aseietaftee will ee atailable ir~ t:he 
feE'JII ef •#ertder pa)'lllel'tt;e t;e pre•,•iEie the first: t·,.•a meflthe ef 
!'eftt: irt a rerttal urtit. AR e 'iet:iart rtatiee will l!le !'ei!fuired 
setere emerljettey assistaftee will he IJI!'ant:ed. 

(5) Emergency assistance shall be provided as follows: 
(a) lleEiieal aeeietai'lea shall se limit.ed te the ame~nt:, 

seepe artd liHratiert ef eel!''< ieee pFB'• ided ~REier the medieaid 
f'PBIJ!'BIIh 'Fhe ser•,oiees shall lae p!!e•.•iEieEi th!!'eu!Jh venEier 
paymertte. Assistance is issued .Qy food and clothing distribu
tions whenever possible or otherwise by vendor or cash pay
ments. cash payments shall be made directly to the recipient 
unless there is a protective payee. 

(b) Feed ana elethin~ diet;rilautiens will lae maEie ifl lieu 
ef 111aney er eeul'tt.y Elisbl:lrein~J eFEiers whenever pessible. 
Vensel' pa~ertt:s er sash paYiflertt:e ··•ill be used whe!'l !'leeeseary, 
Medical assistanc~ shall be limited to services authorized 
under the Montana medicaid program and shall not exceed the 
current medicaid rate for that service. Medical assistance 
will be provided only if the familY assistance division 
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central office grants approval prior to the date of deliverv 
of the service. 

(e) Shelter and t~tilities !layments 1;ill ae maEie ay 
ver~Eier !laymest. 

(Ei) Other emerEJesey AeeEis, suoh as l!'e!llaoement of 
neeesse:t'y O!l!llianees, fu:rr~iture, aeEidinEJ asEi ether neeessary 
l\oueeholEi eql2i!lHIOHt lftay ee Stlt~!llieEi threuEJh 'eAEier !laymeflts O£ 
eaeh !laymeHts. 

(e) I:f availaeie, seeial serviees will ee pre•riEieEi efl aH 
~ea basis U!lBH the reqt~est of the reeipieHt fer iHferma 
tiofl, refe:t"ral to ether aqeneies, eeunselifiEJ, seeurifiEJ family 
shelter, ehilEi eare, leEJal serviees, hememalter se:rviee, anEi 
etlle£ ser .. •iee neeEis that arise fre111 the emerEJeAey or erisls 
sit:uatier~o 

(f) cash !laY!fteAts shall be !laid aireet:ly to tae reeipi 
eAt: "mlees taere is a !lroteeth e !layee, 

(6) Emergency assistance shall not be provided to pay 
for the following: 

(a) penalties, fines, and taxes. including but not 
limited to personal and real~perty taxes; 

(b) insurance - home, auto, or life; 
(c) buriaJ,s; 
(d) mortgages - however, if a foreclosure notice has 

been received, emergency assistance may be provided for tempo
rary shelter payment at a motel or other rental unit not ~o 

exceed two months' expenses; 
(e) reimburseme.[lts for expenses already paid or money 

loaned to th~ household to pay expenses; 
(f) rental and/or utility deposits; 
(g) medical bills for services already received; 
(h) bills more than 30 days past due, excepting the two 

most recent months of past due rent or utility bills if an 
eviction notice or utility cut-off notice has been given to 
the household; 

Ci) legal fees, including but not limited to court costs 
and attorney fees; 

(i) the purchase of a yehicle; or 
(k) any trayel that would be payable by medicaid. AFDC 

transition-to-work allowance, or JOBS supportive services. 
17) Emergency assistance may be provided to oay for 

social worker services in the home if: 
(a) DFS has identified a need for social worker services 

to prevent the child's removal, expedite the return of the 
child to the home, or prevent the need for protective services 
for the cnild; and 

Cbl the child is not eligible for social worker services 
under Title IV-E (foster carol or Title XIX (medicaid). 

(81 Infonnation will be provided and referrals will be 
made to meet the needs of the household for counseling, 
shelter. child care, legal services. homemaker services, or 
other services. 

AUTH: Sec. 53-4-21? MCA 
IMP: Sec. 53-4-?11 MCA 
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46,10.319 EMERGENCY ASSISTANCE TO NEEPY PAHILIES WITH 
DEPENDENl CHILDREN. PROCEDURES FOLLOWED IN DETERMINING 
ELIGIBILITY ( 1) A person or the department of family 

services (DfSl acting on behalf of the child seeking emergency 
assistance shall make a~plieatien a request for emergency 
assistance at the county office administering public assis
tance programs or the DFS off ice in the county where ft.e the 
applicant lives. 

Subsections (2) and (3) remain the same. 
(a) that a child under the age of 21 is living with, or 

within six (6) months prior to the date of the request for 
emergency assistance applieat:i'*l did live with, a relative 
specified in ARM 46.10.302(1) in a place of residence main
tained by the relative as the child's own home; ~ 

(b) that t.he eire~H~~atoanees Hated all reguiremen~ 
~ in ARM 46.10.318~ have been met. 

( 4) Emergency assistance may be Heed provided in 
addition to but not as a substitute for eate!Jel!'ieal M.P£ 
assistance. Eaile"<'<fel'ley aseietanee may ee eutended te these 
families with dependent efiilareR eR a slipplemef!E<)FY flaeie iihe 
haYe speei:Hed Reee!e arisiR'J f"f'em af! emef''Jel'lCY sit~ 

( 5) The completed applieat:iel'l is request for emergency 
assistance shall be submitted to the county ~ office_,_ 
The applicant ~ieft shall net:ify tfie perse!'l be notified by the 
county office of ~ approval or reasons for disapproval of 
his applieatiel'l the request for emergency assistance. 

(6) There are no residency requirements for emergency 
assistance. Non-residents. Mmigrants and transients who 
otherwise meet the requirements of this part are eligible for 
emergency assistance. 

(7) County offices shall give priority to applieat!iel'le 
requests for emergency assistance. 

(8) An expedited administrative review of a denial of aH 

applieatiefl a request for emergency assistance will be avail
able to applicants who request in writing such an expedited 
review within five (5) working days of the date of the denial. 
Such a review will be held within five (5) working days of the 
date the request is received by the county. Requests not made 
in accordance with these provisions will be processed accord
ing to the department's standard fair hearing procedures. 

AUTH: Sec. 53-4-212 MCA 
IMP: Sec. 53-4-211 MCA 

3. Emergency assistance to needy families with children 
is a federally funded program to meet the emergency needs of 
such families, Federal regulations governing the emergency 
assistance program at 45 CFR 233.120 give the state agencies 
administering the program wide latitude to determine what 
needs will be met by the program. 

ARM 46.10.318 specifies in what circumstances emergency assis
tance will be provided. As currently written, it sets very 
few limitations on the kinds of needs which can be met by 
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emergency assistance. The Department has recently reviewed 
the emergency assistance program and has determined that in 
order to allocate its limited funds in a prudent manner, some 
limits must be added to the rule. 

subsection (1) (a) of ARM 46.10.318 is being amended by delet
ing the list of types of emergencies for which assistance will 
be given and stating instead that the emergency must arise 
from an unforeseen event beyond the household's control. The 
department believes that assistance should be given to 
families who are unable to provide for the needs of their 
children due to circumstances they could not have anticipated 
or controlled. It is the fact that the event could not have 
been predicted or prevented which the Department considers to 
be important, rather than the specific cause of the emergency, 
such as a natural disaster or illness. 

A provision is also being added to specify that assistance can 
be given where an emergency has arisen from child abuse, 
neglect, or delinquency as identified by the Department of 
Family Services, because the department considers that assis
tance should be given in such cases regardless of whether the 
emergency arose from an unforeseen event, in order to protect 
children who may be at risk of harm. 

The rule currently states that emergency assistance will not 
be given to pay taxes. This policy is unchanged in the 
amended rule but subsection (6) of the rule now lists 
additional purposes for, which emergency assistance will not be 
provided, such as the purchase of a vehicle or mortgage 
payments. The department determined that its limited funds 
should not be spent to provide emergency assistance for the 
excluded purposes. 

ARM 46.10.318 currently provides that assistance will not be 
given for an emergency which arose due to failure of the child 
or caretaker relative to accept employment or training for 
employment, unless there was good cause for the failure. ARM 
46.10.318 is being amended to add failure to maintain employ
ment or training for employment as a basis for denying emer
gency assistance. The Department considers that failure to 
maintain a job without good cause is as serious as failure to 
accept a job and should disqualify a household from receiving 
emergency assistance. 

The rule is being amended to specify that participation in a 
labor strike does not constitute good cause for failing to 
accept employment or training. Since participation in a 
strike is something over which a person has control, and good 
cause consists of circumstances beyond the applicant's 
control, the department believes that participation in a 
strike should not constitute good cause. Unreasonable working 
conditions and discrimination by an employer are now specifi
cally listed as circumstances which constitute good cause. In 
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addition, ARM 46.10.318 has been re-organi:l:ed and re-written 
to make it clearer and more readable. 

ARM 46. 10. 319 sets forth the procedures used to determine 
eligibility for emergency assistance. Minor changes have been 
made to ARM 46.10.319 for reasons of style and clarity. The 
only substantive change to ARM 46.10.319 is in subsection (1). 
It now provides that DFS may file a request for emergency 
assistance on behalf of a child and that a request for assis
tance can be made at a DFS office as well as at the county 
office which administers public assistance programs. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than August 12, 1993. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Rule Revl.ewer 
~~~ -

D1.rector, Scia~eh"!'bWa-
tion services 

Certified to the Secretary of State --~J~l~~2 ____________ , 1993. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION MUTUAL INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of amendments to rules 
pertaining to method for 
assignment of classifications 
of employments and the 
construction industry premium 
credit program. 

NOTICE OF AMENDMENT 
OF RULES 2.55.320 AND 
2.55.327 

TO: All Interested Persons: 

1. On May 27, 1993, the board published notice of 
public hearing on the proposed amendments of rules 2. 55.320 
and 2.55.327 pertaining to the State Compensation Mutual 
Insurance Fund. The notice can be found on pages 970 through 
971 of the 1993 Montana Administrative Register, Issue No. 10. 

2. No comments or testimony concerning the rules were 
received. 

3. The Board has adopted the rules as proposed and 
corrected. 

4. The authority of the State Compensation Mutual 
Fund to adopt the proposed rules ~s based on 

-201, 2-3-103, and 39-71-2316, MeA and the rules 
tions 2-4-201, 2-3-103, ,3-9_:::.,2311, 39-71-2316, 

' /~ 
~l 

Chairman of the Board 

Certified to the Secretary of State July 2, 1993. 

Mont&na Administrative Register 13-7 !15/93 



-1486-

BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the adoption 
of new rules on civil penalties 
relating to the distribution of 
seed in Montana; amending ARM 
4.12.3007 on seed license tees; 
amending references to seed 
processing plants in Title 4, 
Chapter 12, Sub-chapter 30; 
deleting sub-sections (3) and 
(4) of ARM 4.12.3002 on Seed 
Buyers and Seed Public Ware
houses; and repealing of ARM 
4.12.3006 on bonding of Seed 
Buyers and Seed Public 
Warehouses 

)NOTICE OF ADOPTION OF 
)NEW RULES ON CIVIL 
) PENALTIES RELATING TO THE 
)DISTRIBUTION OF SEED IN 
) MONTANA; AMENDING ARM 
)4.12.3007 ON SEED LICENSE 
)FEES; AMENDING REFERENCES 
)TO SEED PROCESSING PLANTS 
) IN TITLE 4 , CHAPTER 12 , 
) SUB-CHAPTER 3 0 ; DELETING 
)SUBSECTIONS (3) AND (4) OF 
) ARM 4 • 12. 3 002 ON SEED BUYERS 
)AND SEED PUBLIC WAREHOUSES; 
)AND REPEALING OF ARM 4.12.3006 
) ON BONDING OF SEED BUYERS AND 
)SEED PUBLIC WAREHOUSES 

TO: All Interested Persons: 

1. on May 27, 1993, the Department of Agriculture 
published a notice of proposed adoption of new rules on civil 
penalties relating to the distribution of seed in Montana; 
amending ARM 4-12.3007 increasing seed license fees; amending 
all references in Title 4, Chapter 12, sub-chapter 30 to Seed 
Processing Plant(s) by deleting the word "processing" and 
inserting the word "conditioning"; deleting subsections (3) 
and (4) of ARM 4.12.3002 on Seed Buyers and Seed Public 
Warehouses; and repeal of ARM 4. 12. 3 006 on bonding of Seed Buyers 
and Seed Public warehouses at page 972 of the Montana 
Administrative Register, issue number 10. 

2. The department has adopted new rules, Rule I 
(4.12.3012), Rule II ( 4.12.3013), amended ARM 4.12.3007 
4.12.3002, 4.12.3003 and 4.12.3004 as proposed. 

3. The department has amended ARM 4.12.3001 as proposed 
with the following change: 

4.12.3001 EQUIPMENT STAHDARQS (1) Seed Conditioning 
Plants Licensed as +±t First Class Seed conditioning Plants 
shall have: (a) thru (9) remain the same. 

4. The department has repealed ARM 4.12.3006 as proposed. 

'· ••.::::::::: or tostimoo~~eceiv ... 

~Diroctor ~T;i-m~o~th~y~J~.~~~~~~~--
Department of Agriculture Rule Revi 

Certified to the Secretary of State Office July 2, 1993. 

13-7115/93 Montana Administrative Register 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
STATE OF MONTANA 

In the matter of the general 
revision of rules pertaininq to 
medicare supplement insurance 

TO: All interested persons 

NOTICE OF AMENDMENT 
AND REPEAL OF EXISTING 
RULES AND ADOPTION OF 
NEW RULES PERTAINING 
TO MEDICARE SUPPLEMENT 
INSURANCE 

1. on May 27, 1993, the state auditor and commissioner of 
insurance of the state of Montana, Memtana Insurance Depart111ent, 
published notice of proposed amen~ent and repeal of existing 
rules and adoption of new rules pertaining to medicare 
supple111ent insurance at page 979 of the Montana A~inistrative 
Register, issue No. 10. 

2. Oral comment was taken at a public hearing on June 18, 
1993, at 10:00 a.m., MDT, at the east conference roam on the 
ground floor of the Mitchell Building, 126 North Sanders, 
Helena, Montana. Written comments were received through 
June 28, 1993. Comments to the proposed rules are summari~ed 
below. 

J. 
6.6.514, 

4. 
proposed. 

The agency has repealed 6.6.502, 6.6.512 through 
6.6.516, and 6.6.518 as proposed. 

The agency has adopted new Rule II (ARM 6.6.5075) as 

5. The agency has adopted new Rules I (ARM 6.6.507A) and 
III (ARM 6.6.50BA) with the following changes (new matter 
underlined, stricken 111aterial interlined). 

6. The agency has amended ARM 6.6.503, 6.6.505, 6.6.506, 
6.6.515, 6.6.517, 6.6.519, 6.6.520, and 6.6.522 as proposed. 

7. The agency has revised amen~ents to ARM 6. 6. 507, 
6.6.508, 6.6.509, 6.6.510, 6.6.511, and 6.6.521. Revisions are 
shown in the following manner: 

New material at ARM 6. 6. 507 ( 1) (a) ( i) and 
6.6.507(1) (b) (V) is capitali~ed. Outline reference corrections 
to ARM 6.6.507 are shown with stricken references interlined and 
substituted references double underlined. 

Three forms omitted from' the Notice of Intent have 
been inserted. They are a report form for individual policies, 
a report form for group policies, and a form for reporting 
medicare supplement policies. These are standard forms proposed 
by the national association of insurance commissioners (NAIC) 
and accepted by the health care financing adlllinistration (HCFA). 

All forms related to ARM 6.6.508 have been transferred 
to the end of the subchapter of the rules as adopted. 

With respect to ARM 6.6.509, the annexed form entitled 
"Outline of Medicare Supplement Coverage - Cover Page" has been 
revised in the 5th box down frail the top under column "G" by 
interlininq "(100\)" and substituting "(BOt)" underlined. 

Montana Administrative Register 13-7/15/93 
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ARM 6.6.510 has been revised by inserting question (2) 
and revising question (4), shown in capital letters, and adding 
outline letter references for other follow-up questions. 

ARM 6.6.511 has been revised by showing a corrected 
reference under the "Cover Page" provision at the end of the 
next to last paragraph in the text. Deleted material is 
interlined. Inserted material is double underlined. 

ARM 6.6.521(1) is revised by inserting in capital 
letters a reference to an Appendix B and including that form at 
the end of the rules. 

The revisions are shown as follows: 

§_,_§_. 507 MINIMt~_J?.jlNEFI!._ ST/ili!tA-B.R§. .L!..L~_l)_rou!lh_.CIJ L~ 
Same as proposed. 

lil A medicare supplement policy or certificate must 
119.!......indemn.liy_ again~L_J..Q§ses resul.t..:\.fl_g__fi"om~ESS_QN __ A 
DIFFERENT BASIS THAN LQ.[SES RESULTI.llie.J.'ROM accident~,. 

LiiL through Civl IBl Same as proposed. 
(v) If the medicare suPplement policy is t~~-~ 

by the group policyboldE[L,.and is _n_Q!;_ __ l:E>~S provi!!~si...Y.!l®J: 
(1) leal (vii) hereof, tbe issuer must o~ certificateholders an 
individual medicare supplement policy which (at the option of 
the certificateholderl: 

lbl__Same as proposed. 
lBl P!2rovides for such benet)._t:;;~herw:i&.'l!-~.§L.t_l}g 

~eauirements of this supsection. 
lYil_Same as proposed. 
lf,l offer the certificateholder the conversion opportun)..ty 

described in section (1) leal C¥4±vL, 
IB\ through (bl riv\ same:as proposed. 
~ COVERAGE FOR THE COINSPRANCE AMOUNT OF MEDICARE 

ELIGIBLE EXPENSES ONDER PART B REGARDLESS OF H~ 
CONFINEMENT. SUBJECT TO THE MEDICARE PART B DEDUCTIBLE. 

Jgl__Same as proposed. 

AQTH: 33-1-313. MCA IMP: 33-22-904, MCA; and 
33-22-905. MCA 

NEW RULE I (6.6.507Al STANDARD MEDICARE SUP~NT 
BENEFIT PLANS (1) through (3) Same as proposed. 

(4) An issuer may use, in addition to the benefit plan 
designations required in (~l), other designations to the extent 
permitted by law. 

(5) (a) through (i) Same as proposed. 
(j) standardized medicare supplement benefit plan "J" must 

include only the following: The core benefit as established in 
ARM 6.6.507(1) (b), plus the medicare Part A deductible, the 
skilled nursing facility care, medicare Part B deductible, 100% 
of the medicare Part B excess charges, extended prescription 
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drug benefit, medically necessary emergency care in a foreign 
country, preventive medical care and at-home recovery benefit as 
established in ARM 6.6.507(1) (c) (i), (ii), (iii), (v), (~~), 
(viii),~ and (x). 

AQTH: 33-l-313. MCA IMP: 33-22-904. MCA; and 
33-22-905. MCA 

6. 6. 508 LOSS RATIO STANDARDS AND REfUND OR CBEPIT OX 
PREHIUM The text of this rule remains the same. New forms have 
been added. All forms related to this rule have been 
transferred to the end of the subchapter. 

AUIH: 13-1-313. MCA IM?: 33-22-904, MCAi and 
33-22-906. MCA 

NEW P!TLE HI ( 6. S. '>08Al FIL i.NG MJIL»..£BQYJU1__Qf_P..QI.Iruli 
ANP CEE!'H'ICATES ANP PREMIWL.RAI.!ili ( 1) through ( 2) Same as 
proposed. 

(:1) Except as provided in (;;}!l_), an issuer shall not fi.le 
for app:!:oval more t.l).an o;··e foL'ln of a policy or coartificate of 
each type ~c~· each stand-1r:~ medj,:oare supplement benefit plan. 

(a) through (b) Same as proposed. 
(4) Except as provided in (~~). an issuer shall continue 

to make a':;cilable for p•.1re:hase aT!y policy form :>r certificate 
form issue~ after the effective date of this ru)P that has be0n 
approved i::~' the ·:::Olllll!issit'!!er. A policy .l':or:m or co;:ctificate for:m 
shall net be c:cnsidared to be available for purchase unless the 
issuer has actively offered it for sale in the previous twelve 
months. 

(a) through {c) Same as proposed. 
(d) A change in the rating structure or methodology shall 

be considered a discontinuance uncier (~) unless the issuer 
complies with the following requirements: 

(i) through (ii) Same as proposed. 
(5) Except as provided in (~)~, the experience of 

all policy forms or certificate forms of the same type in a 
standard medicare supplement benefit plan must be combined for 
purposes of the refund or credit calculation prescribed in ARM 
6.6.508. 

(a) Same as proposed. 

AUTH: 33-1-313, MCA IMP: 33-22-904. MGA; and 
33-22-906. H$;A 

6,6.509 REQUIRED DIS9LQSYRE PROVISIONS Text remains the 
same. Revisions to form are shown. 
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AQTH: 33-l-313. MCA IMP: JJ-22-907. MCA 

6. 6. 510 REQUIREMENTS FOR APPLICATION FORMS AND REPLACEMENT 
COVERAGE ( 1) throuqh " (STATEMENTS) " Same as proposed, 

(QUESTIONS) 

To the best of your knowledge; 
(all Do you have another medicare supplement il'IIUII!'af!ee 

policy or certificate in force (including health care service 
contract, health maintenance contract)? 

(:b) Bie l''*" lla~ e aruKI'Ier iiieEiieare siipplemeftt pelie}~ 
eePtifieate in tepee durifl~tl'le last 12 maRt8e7 

(i) If ae, wH:8 wttieft: ee~npaAy? 
(ii) I~ taat peliey lapsed, ~hel'l aia it lapse? 

..L.ll. IF ·rHE ANSWER TO ( 1) IS YES, WITH WHICH COMPANY? 

.LJ..L._p_Q__y.Q!,! have a.ITLJ2.thgLhealth insurance go.l..is_:l~J:}J.£.t 
Provide benef :its ~J~ll.i..~digi.!'JL§.J!!2Pl~.mmlin R2..lJ.£.:L~¥9J!.lQ 
,Iuplicate? 

..(.ll...__Il; O'OTI!E 1\NSWER TO J,l.LT.§.. . .i'J;;S~:iJ,;.!L.:rllJ.!,;.tl.._g_gl!!R;;ILIY.i: 
f2l What kind of poli£Yl 
.!.§.l.._l.~~ "-m?.~f'_q],!est i9.r.ll'Lil.L.QL..l il-..lL _;ly -..Y'!fS£, _@. i!Q.l! 

j.ntend to repla<;:e thgse :nefli_g_a.lc _ _g_c__he!Ll .. tlL.P.9Jis:.i.~.::L .. !!.:i,J:_I1~h!1?. 
nolicy (ce~atel? 

~rlll Are you covered by medicaid? 
-fiit--iJe--,--iWc-ift~>:<'!-~.;e-~y ef Y6~-medH:a+--e1"'-~H.."iH'tf', 

if!Slii!'Bi'lee ea-ora--a<Je--<ol-i·j:ft- io.'l. i5 pel icy ( eert if ieat.e1'r 

(2) through (5) Same as proposed. 

AYTH: 33-l-313, MCA !Mf: 33-22-904, MCA; aug 
33-22-907, MCA 

6 . 6 • 511 SMffaE FOJIMSSAMfLE FORMS O!JTLINING COVERME 
(1) through (a) under title "NOTICE" Same as proposed. 

COMPLETE ANSWERS ARB VERY IMPORTANT [boldface type! 

Wben you fill out the application far the new policy, be sure to 
answer truthfully and cgmpletely all questions ab9ut your 
medical and health history. Tbe company may cancel your policy 
and refuse to gay any claims if you leave out or falsify 
important medical informatign. [If the policy or certificate is 
~~sue, this paragraph need not appear,] 

Review th§ application carefully befor~ you sign it. B~ certain 
that all information has been properly recorded. 

(Include for each plan prominently identified in tbe cgver page. 
~hart shqwing the services, medicare payments. plan payments 
and insured payments for each plan, using the same language in 
the same order. using uniform layout and format as shown in the 
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charts below. No more than four plans mav be shown on one 
chart. For purposes of illustration. charts for each Plan are 
included in this regulation. An issuer may use additional 
benefit plan designations on these charts pursuant to see~ieA 
~New Rule I14l. of this regulation.) 

finclude an explanation of any innovative benefits on the cover 
page and in the chart. in a manner approved by the 
commissioner.] 

Forms Plan A through Plan J 1 Parts A and B 1 same as 
proposed. 

AUTH: J-1-313, MCA IMP: 33-22-904, MCA; and 
33-22-907, MCA 

6.6.521 REPORtiNG Of MULTIPLE POLICIES (1) On or before 
March 1 of each year, every iAeuPeP er e~her eA~i~y 
previain'fissuer mediea!t'e eup131emen~ insuFanee ee·~eFaOJe iR this 
~shall report the following information, CONTAINED IN 
APPENDIX B, for every individual resident of this state for 
which the insureF eF en~~ has in force more than one 
medicare supplement insurance policy or certificate: 

(a) policy and certificate number; and 
(b) date of issuance. 
(2) The items set forth above must be grouped by 

individual policyholder. 

AUTH: 33-1 313, MCA IMP: 33-22-904, MCA 
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ApPendix A 

IIIDIWI SUI''Ll!CM1 IEFI.W CALWU.11011 f
''* CALliiDAit lUI ----

TlPC --------- tliSII' (M)'------

for tho ltot• of ---------------

~·-----------------------------IIAIC Gt ... Codor --- IIAIC '-C- ----

(wl ._ • lt~hod llodluro ,_._,, l..,.flt Pion 

(&) ln<ludoe -~ loodlnp ond 1 ... d\Orfed. 
(y) lluol- Actt .. Lifo ._....... 

U) thfa (a to bit I.M.S •• •t~aur Yea.:- hrf"'ltd Pr .. t'-""" for Tear 1 
of ,.._t )'t:er'a >tUor!tlhHt for Cl!lc(!l•tfon of •enctw.rk lattot• 

I c:_.t;lfy tMt tM abow ltlforMtion lllt'd nlc:ut•ttonl er• trw and .-:curete 
to the bon of ~ tr-lodet ond bolllf. 

SIGNture 

._. • Pl .. ae T,_ 

title 
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MEDIC.U£ SUPPI.EME:NT IEFUMD CALOJl.lTICIII ,OQM 

FOR CALEIIOAI YEAI 

ll110 

nPE --------- SIISU <•> _____ _ 
fot" tM Sute of ---------------

c_.,. •- ----------------
.... c G~ Codo --- ... IC c_..... ~ ----
Penon "-'lorlno Thla Exhlblf ----------

litla ------
Telepf'tc:nr IIU~tx-r-_____ _ 

1 Current Year's b~rlft'lCe 

•· Tot.l (all pal fc:y Y*Us) 

b. CUrrcot ~•r's lnues (Z) 

c. Net (for reportii'!Gi p.~rp»e-:& a 11 • 1b) 

2 P•st her•; £1petltoce 

(All Polley Yeers) 

4 • .., ........ l .. t Ytr•l" (bcludl~ ll'l'l ..... t:) 

6 ltef!ld Slrw;tr lN:'Jitlon (hcludlng~ ll"ternt) 

7 •.nc;.t-rt Into Sinn J~eptiOI"I 
(SU IICIIKSHEET fOR RATIO 1) 

a [&ptdenc:wd htlo $1nu Inception 

Total "C:tLIIl Incurred C\al• ell,.. 3, col b) "' ••tlo 2 

Tor. f:anwd Pr•.(llne 3, col •) • Rth.ncis Sinn lrteeption(ltrw 6) 

9 life Teara ~.,d Since Inception 

If tl't• Experienced latlo I• l"a thllli'l the ltnehlleri. latlo, ard ther• 
.,... ..,.... tMn 500 U fe ~•r• uposure. then procHd to calc:ulatfon 
of rtfU'ld .. 

10 Tolerence Perwitted (obt•lned fNII (;rtdlbUity table) __ _ 

(b) 

Incurred 

t:1•'•<y) 
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~I•& 

MEil IWE WI'PlEJIENT REfUIID UlCUI.AT 1111 FORM 

fOil CAlENDAR ll&R ----
TlP£ --------- SIISIP (o) _____ _ 

For the SUte of ---------------

c;_., ·- --------------
IIAit Gr- C<* --- NAIC ~ C<* -----

11 AdjwtMnt to lrw;urted Ctat• for Credibility 

••.-:to .S • l:etfo Z • Tolerenc:e 

If htlo :S f• .,.. thin benc.Nirart ratio (ntfo 1), • refl.n::l or 
credit to pr•l~ fa not required. 

If l.etto 3 I• l•• than the benc.Mert ratio, then proc...CS. 

12 Adjustld Incurred tlat-. • 

[Tot. E•rnecl F'remiuM(lirw l, col •)-Ref~ Sii"'IC:'t fl"'tt-pt1onCl ine 6)) 

• latlo l(llno 111 

13 ••ft.R:~ • Total larned Pr•f..- (\if~* 3, col 11 -
l•fU"ds Since Inception (\tl"il' 6) 

-k lotio (htlo 1) 

lf the -=-..1\t on Line 13 fa le" than .005 tfiiH the ern.,~~~lhed 
~11.11 tn for~Ce •• of DK.._t 31 of the reportlnt year, then no 
ref""' Ia Mdao. Othervhe, th .-;~.nt an 1 ,,. 13 h to bt 

~ or creclftecl. end • dHc:rlptlan of the rdlld atd/or 

cr~lt ... irwt pr•h.-. to be used -t t- •tt*'hcd to thi' for-. 

10,000. 
5,000 - 9,999 
Z,500 • 4,999 
1,000 • Z,499 
500 • 999 

If loo• thon 500, ""oredlblllty. 

0.01 
5.01 
7,5S 

10.01 
15.0% 
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Address: 

?hone :-;"umber: 
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FOR.'I'I FOR REPOR~G 
M!:DtCA1U: SUPPLEML"iT POUCll':S 

Due: ~arch !. anmully 

The pu,-pose of th1s form u to report the fol!oWin( infonnatlon on each resident of t.his state who 
ha.s 1n force more than one Medicare supplement policy or eertificate. The information u to be 
pouped by lnC!Vldu.ll ;>oiicyholcer. 

13-7/15/93 

?oh;y '"" 
Ceruiic;ilC • 

Sip~WR 

Oau o( 
ls.su211Ce 

Hontana AdminJ.strative Register 



-1499-

At the hearing on the proposed rules, a representative 
of an insurer, a representative of an insurer organi~ation, and 
a representative of a senior citi~ens organi~ation appeared and 
participated. Subsequent to the hearing, four entities 
submitted written comments. These included HCFA, the H-lth 
Insurance Association at America, and two insurers. 

The agency has tully considered all written and oral 
submissions respecting the proposed rules and responds as 
follows: 

COMME}£1': 
There were several suggested errata, outline reference, and 

gra..atical corrections, as well as calling to the agency's 
attention the inadvertent omission of some forms included in the 
NAic model rules, which have been approved by HCFA. These 
suggested corrections do not change the substantive intent of 
the rules. The fo~s make the rules easier to understand. 

REgpONSE: 
The agency 

incorporates them 
as adopted. 

COMMENT: 

accepts the suggested corrections and 
and the previously omitted fo~s in the rules 

One participant noted that the proposed rules did not 
include a definition of "preexisting conditions." 

RESP9l!§E: 
The parameters of "preexisting conditions" as they relate 

to medicare supplement insurance regulation in Montana are 
spelled out in Section 33-22-904 ( 4), KCA, as amended. To 
attempt to define further would be either to unnecessarily 
repeat statutory language or to run the risk of an unlawful 
extension of authority. 

COMMENT: 
One participant noted that there was no proposed prov~s~on 

for filing advertising with the insurance commissioner. 

RESPONSE: 
section 33-22-910, MCA, as amended, treats the subject of 

filing advertising with the insurance commissioner for approval. 
It was because of the statute that ARM 6.6.518 was repealed. 

CQMMEHT: 
Comment was made both at the hearing and in written 

submissions that the loss ratio standard should be independent 
of the •ethod of distribution. Proposed loss ratios are 75% in 
the case of group policies and 65\ in the case of individual 
under ARM 6.6.508{1). ARK 6.6.508(3) proposes a loss ratio of 
75% for policies issued as a result of solicitations through the 
mails or by mass media. Specifically, it was contended that 
indiviclaal (as opposed to group) policies solicited throu9h JIYlss 
meQi.e. or mail should be subject to the loss ratio standard 

Montana Administrative Register 13-7/15/93 
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applicable to producer-solicited individual policies (65%). 
Those who commented argued that this is contrary to the NAIC 
model rules. One person commented, "A lower premium proves more 
beneficial to the consumer than a higher loss ratio 
requirement." 

RESPONSE: 
The rule is adopted as proposed. With mass media or mail 

solicitation, the producer commission is eliminated. While 
there are some additional costs created with mass media or mail 
solicitation, there are also additional off-setting expense 
economies. Another concern is differentiating between 
individual and group policies. If, for example, an insurer 
solicits policies through the american association of retired 
persons (AARP), such policies should rightly be considered 
subject to the group loss ratio standard. However, if the 
insurer issues individual policies to the AARP members, the 
lower loss ratio standard would allow the insurer to charge a 
higher premium for the coverage. The rule, as proposed, 
mandates a lower premium and is thus more beneficial to Montana 
consumers, which is consistent with NAIC and federal guidelines. 
Those who commented on this subject agreed that there is little 
or no difference between expenses incurred in producer-solicited 
policies and those of mass media or mail-soLicited business. 
Only minimal, non-convincing statistical evidence was provided 
in support of that contention. If and when convincing industry 
data are provided to demonstrate consistency in the expense 
needs for producer-solicited business versus mass media or mail
solicited business (individual versus group), any appropriate 
rule amendments can be made at that time. 

state Auditor and 
commissioner of Insurance 

By~*= MaOiieefe 

G;U . hill· 
Rules eviewer 

Certified to the secretary of state this 2nd day of July, 1993. 
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BEFORE THE WEIGHTS AND MEASURES BUREAU 
PUBLIC SAFETY DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to fees 
for testing and certification 
of weighing and measuring 
devices; and adoption of a 
new rule concerning license 
fees for weighing and measuring 
devices 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.77.102 FEES FOR 
TESTING AND CERTIFICATION; 
AND ADOPTION OF NEW RULE I 
(8.77.107) LICENSE FEE 
SCHEDULE FOR WEIGHING AND 
MEASURING DEVICES 

1. on May 27, 1993, the Bureau of Weights and Measures 
published a notice of public hearing at page 1077, 1993 
Montana Administrative Register, issue number 10, on the 
proposed amendment and adoption of the above-stated rules. 
The public hearing was held on June 16, 1993, in Helena, 
Montana. 

2. The Bureau has amended ARM 8.77.102 and adopted new 
rule I (8.77.107) exactly as proposed. 

3. The Bureau has thoroughly considered all comments and 
testimony received. Those comments and the Bureau's responses 
follow: 

COMMENT NO. 1: Dallas Herron, of Valcon Distributing, Ltd., 
Inc. in Kalispell, Montana, submitted written comments. Mr. 
Herron commented that a 150% increase is not justifiable 
regardless of the circumstances. Mr. Herron suggested 
alternative possibilities the Bureau should consider before 
adopting the fee increases. The following options were 
suggested. 

1. With todays more modern equipment, do they need to be 
tested as often? 

2. Can you offer discounts to customers to group tests 
together to expedite your staff time? 

3. Penalties to those customers that don't maintain 
their equipment and/or cause extra time to be spent testing. 

4. Customers can test their own equipment and send in 
reports saving you time and money. Spot checking could 
monitor this with penalties for cheating. 

5. Hire private people to do testing on a bid basis. 
Privatizing will save money. 

·RESPONSE: 1. The Bureau, over the last several years reduced 
its staffing from 12 to 10 persons. In addition, because of 
the workload, testing is now at about a two-year inspection 
cycle for measuring devices and 80% of the large weighing 
devices are inspected every year. Approximately 70t of the 
smaller weighing devices are inspected annually. Reducing the 
frequency of these inspections further will not adequately 
provide for the protection of consumers. 
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2. The only possible grouping of devices would be in the 
category of truck mounted measuring devices. It is doubtful 
that enough time would be saved to reduce the number of 
employees and thus result in cost savings. This method is 
already being used in some cases and more of the same will be 
encouraged. 

3. There already exists retest fees for weighing and 
measuring devices to offset the additional costs. 

~. There already exists a voluntary certified service 
agency program that allows private individuals to place new 
devices or repaired devices in service, until such time as the 
Bureau can test the device. The equipment needed to perform 
the tests is costly and not many persons are willing to pay 
for testing devices. A 100 gallon prover cost $2,500 last 
year. The benefits of this arrangement are already being 
realized and if more wish to get involved the program is 
available. 

5. Privatization is another possibility that can be 
looked at in the future. However, the current budget does not 
take this into account and thus the fees have to be set 
commensurate with the approved budget for the program to 
operate. The Bureau's experience has been that services 
provided by private firms are much more costly than the 
State's license fees. As an example, recently a scale owner 
needed a scale inspected prior to the Bureau's ability to test 
it. The owner retained a private company to test the scale 
and paid $600 for a test that the Bureau covers with a 
proposed fee of $40 to $100. 

COMMENT NO. 2: Ronna Alexander testified at the hearing 
opposing the increase because she claimed the fees for 
retailers and truck stops would double under the proposal and 
fees for bulk operators would increase by 2 1/2 times. Ms. 
Alexander proposed a fee increase of between 25 and 30 percent 
and stated that the industry had already experienced enough 
fee increases in the past and could not take more. Ms. 
Alexander, in general form, suggested that the Bureau consider 
privatization. 

RESPONSE: The fees proposed for both the measuring and 
weighing devices have both more than doubled. Measuring 
device fees increased 220% and weighing devices have increased 
by 249~. The reason for these large increases is that, in the 
past, the Bureau's program was funded by tax moneys with the 
fees collected covering less than one-half of the actual costs 
of the program. To cover the approved legislative budget, the 
fees had to be raised to match the budget. If the fees were 
only raised 25~ to 30~. the program costs would not be covered 
and the program would have to be closed down when the funds 
run out. 

Privatization is an idea that could be addressed in the future 
but the current Legislative approved budget does not address 
this type of program. 
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COMMENT: Howard Wheatley, a wholesaler and retailer from 
Great Falls, testified at the hearing. Mr. Wheatley agreed 
that a fee increase is necessary but suggested that the fee 
increase proposed is exorbitant. Mr. Wheatley also questioned 
the accuracy of the Bureau's estimate of costs of the program. 
Mr. Wheatley requested that the Bureau double check its 
figures to insure that their estimate of costs was accurate. 
Mr. Wheatley also suggested setting testing devices up and 
asking licensees to come to a common area rather than sending 
the testing devices out to each of the licensees. 

RESPQNSE: The fee increase is in line with the approved 
budget and not excessive. The shortage of fees to cover the 
costs in the past were offset by general fund tax revenues. 
The general fund tax revenues are no longer available to the 
Bureau with the recent changes enacted by the Legislature in 
House Bills 17 and 70. Thus, the fees must cover all program 
costs. 

Mr. Wheatley stated that the number of devices used to 
calculate the fee for gasoline nozzles were inaccurate. The 
Bureau computed its fee based upon the average number of 
devices in operation over the last five fiscal years, which 
amounted to 9,760 devices. This number also happened to be 
very close to the number of devices in use during fiscal year 
1992. The Bureau believes that this is an accurate and fair 
way to determine the likely number of devices that will be in 
use for future fiscal years. Of course, if this number were 
to fluctuate, the fee structure would be changed accordingly. 

Setting up a central testing location and asking owners to 
bring their deviees to that location has been used to some 
extent and the Bureau will continue to encourage staff to use 
this method wherever possible. The Bureau does not feel that 
this approach will reduce the costs significantly enough to 
make much difference. 

COMMENI: Don Allen, consultant to the Montana Wood Products 
Association, testified at the hearing. Mr. Allen commented 
that it is critical that agencies recognize that fee increases 
will not go unnoticed. Mr. Allen also stated that there was 
no reason to believe that the Bureau intends to go beyond the 
absolute necessities of the program expense, but he urged the 
Bureau to carefully consider the costs and scay conservative 
on fees. 
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RESPONSE: The Bureau does 1ndeed intend to keeo fees at an 
absolute minimum to support the Legislative approved budget. 

BUREAU OF WEIGHTS AND MEASURES 
W. JAMES KEMBEL, ADMINISTRATOR 

BY:~~u At. -k-<.l; 
ANN!i:M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 2, 1993. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rule I, and the amendment 
of Rules 11.7.601, 11.7.602, 
11.7.604, 11.7.608 and 
11.7.609 pertaining to youth 
care facilities. 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF RULE 
I , AND AMENDMENT OF RULES 
11.7.601, 11.7.602, 
11.7.604, 11.7.608 and 
11.7. 609 PERTAINING TO YOUTH 
CARE FACILITIES 

1. On May 27, 1993, the Department of Family Services 
published notice of public hearing on the proposed adoption of 
Rule I [11.7.603], and the amendment of Rules 11.7.601, 11.7.602, 
11.7.604, 11.7.608, and 11.7.609 pertaining to youth care 
facilities, at page 1066 of the 1993 Montana Administrative 
Register, issue number 10. 

2. The department has adopted and amended the rules as 
proposed. 

3. On June 18, 1993, a hearing was held in the second floor 
conference room of the Department of Family Service, 48 North Last 
Chance Gulch, Helena, Montana, to consider the proposed adoption 
and amendment of rules. No person appeared to offer testimony at 
the hearing, and only one written comment was received. The 
department has thoroughly considered the comment. 

COMMENT: (Twila Costigan, Department of Family Services, Family 
Resource Specialist) Increases in allowances for foster parents 
help to alleviate the lack of adequate resources for placements. 
The amendments and the adoption of Rule I should go forward, and 
the department should pay the increases in a timely manner. 

RESPONSE: The department agrees, and the increases will be 
implemented beginning with the new fiscal year. 

D;;;; ~= 'ERV<C"' 
Hank Hudson, Director 

~~dk£_ 
~.~Melcher, Rule Reviewer 

certified to the Secretary of State, July 2, 1993. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.12.101, 11.12.413, 
11.12.416 and 11.12.417 
pertaining to youth care 
facilities. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF 
RULES 11.12.101, 11.12.413, 
11.12.416 AND 11.12.417 
PERTAINING TO YOUTH CARE 
FACILITIES 

1. On May 27, 1993, the Department of Family Services 
published notice of public hearing on the proposed amendment of 
Rules 11.12.101, 11.12.413, 11.12.416 and 11.12.417 pertaining 
to youth care facilities, at page 1079 of the 1993 Montana 
Administrative Register, issue number 10. 

2. On June 16, 1993 a public hearing was held in the 
auditorium of the Department of Social and Rehabilitation 
Services, located at 111 Sanders, Helena, Montana. Written and 
verbal testimony was received at the hearing. Questioning of 
department staff at the hearing in regard to the proposal was 
allowed. Additional written comment has also been submitted. 

3. The department has amended the rules as proposed with 
the following changes: 

11.12.101 YOUTH CARE FACILITY. DEFINITIONS Subsections 
Ill (a) through (2) (d) remain the same. 

(3) The following definitions apply only to youth care 
facilities which are licensed as therapeutic youth group homes: 

(a) "Therapeutic youth group home" is a youth care 
facility licensed by and under contract with the department as a 
therapeutic youth group home, in which staff who are trained to 
provide services to emotionally disturbed youth in a therapeutic 
environment, perform assessments, develop and implement planned 
treatment interventions designed to address a youth's 
therapeutic needs in accordance with an individualized written 
treatment plan, and provide group, individual and family 
therapy. Providers of moderate, iatermediate campus based and 
intensive therapeutic youth group home services must directly 
employ or contract for services of clinicians, program managers, 
child care staff, relief staff, and administrative staff. 

Subsections (3) (b) and (3) (C) remain the same. 
(d) "IateF!I'lediate leoel" "Campus based" means the 

supervision and intensity of treatment required in a therapeutic 
youth group home to manage and treat children who present severe 
emotional and/or behavioral disorders as evidenced by meeting 
four or more of the medical necessity criteria set forth in ARM 
11.12.417. Treatment, therapeutic interventions and supervision 
are tailored to the age and diagnosis of the children served. 
Therapeutic interventions are individualized and are provided 
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several times per day, IateFmeaiate Campus based level care is 
provided on a campus olitfi aft eft gl!SURds seheel where treatment 
is provided throughout the milieu. In addition to treatment, 
the children are provided with 24 hour awake staff supervision. 

Subsection (3) (e) remains the same. 
(f) "Lead clinical staff (LCS)" is an employee of, or 

under contract with, the moderate, inte~ediate campus baseg or 
intensive level therapeutic youth group home provider who is 
responsible for the supervision and overall provision of 
treatment services to children in the group home(s). The LCS 
must be a clinical psychologist, master level social worker 
(MSW) , licensed professional counselor (LPC) , or have a masters 
degree in a human services field ~;ith a minimum of one year of 
clinical experience. 

(g) "Program manager" is an employee of the moderate, 
iR~e~ed~ campus based or intensive level therapeutic youth 
group home provider who t~ains and supervises child care staff, 
and provides treatment under ~he clinical supervision of the 
LCS. Program managers must have a bachelor's degree in a human 
services field~ .o.;:- the experience or experience and education~ 
equivalent to a bachelor';;;; degree. Human services e:q1erience 
equivalent to~ tachelor's degree for a non-degree program 
manager is Sl.X y<:ars. Each year of post-secondary ~ducation in 
human services ror a non-degree program manager equals one year 
of experience. 

(h) "Medical necessity statement" documents the moderate, 
iateFmediate campus based or intensive level of therapeutic 
youth group home serjices ordered by the physician, clL~ical 

psychologist, master level social worker (MSW), or licensed 
professional counselor (LPC) . 

AQTH: Sec. 41-3-1103, 41-3-1142 and 52-2-111. MCA. 
IMP: Sec. 41-3-1103, 41-3-1142 and 52-2-111. MCA. 

11 12,413 YOUTH GROUP HOME, STAFF Subsections (1) through 
(6) (e) remain the same. 

(7) Iatermeaiate Campus based level therapeutic youth 
group home providers must meet additional minimum staffing 
requirements to provide a therapeutic environment and treatment 
interventions identified in the child's individual treatment 
plan as follows: 

(a) Child/staff ratio must be no more than 4:1 each dav 
for a fifteen hour period beginning at, or between, 7:00 a.m~ 
and 7:30a.m., (or beginning at or between some other reasonable 
morning half-hour which is approximately fifteen hours prior to 
the bed-time of the children), when children are in care. 

(b) Child/awake staff ratio must be no more than 8:1 each 
night for a nine hour period beginning no earlier than fifteen 
hours from the time day-time staffing of 4:1 is initiated. 

(c) Each program manager shall be responsible for no more 
than four children. 

(d) There must be adequate staff to allow the LCS, the 
program manager and/or professional support staff who provide 
services under the supervision of a masters or higher level 
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clinician, to implement individualized treatment plans developed 
by the treatment team. Documentation of individual, group and 
family therapy must be completed for each session and be 
included in quarterly treatment summaries. Treatment plans 
shall include, but are not limited to: 

(i) specific treatment plan objectives and interventions 
which are carried out in the treatment environment and 
documented by daily charting; 

(ii) ~ ~ age-appropriate individual therapy sessione 
per week; 

(iii) two age-appropriate group therapy sessions per week; 
and 

(iv) family therapy sessions when appropriate and 
medically necessary. 

(e) Individualized treatment plans are monitored weekly by 
the treatment team which includes but is not limited to, the 
directors of clinical services, operational services, and 
educational services, and the consulting child psychiatrist. 

(f) Each LCS shall be responsible for no more than eight 
children. 

(g) Each iRteP.Reaiate campus based level therapeutic youth 
group home shall either employ or contract for a ~ .....l.5. full 
time social worker for each eight children in care. The social 
worker shall meet the minimum qualifications of a bachelor's 
degree and two y~ars of related experience. Under this 
subsection, ~ .....l.5. full tlme social worker means a social 
worker working a minimum of g 1.Q hours, t· .. efi!O) Hlifittte9 per 
week. 

(h) Each inteFffieaiate camous based therapeutic youth group 
home shall either employ or contract for a .,4.3- ~ full time 
clinical director for each eight children in care. The clinical 
director shall be licensed by the Montana board of 
psychologists. Under this subsection, ~ .....l.5. full time 
clinical director means a clinical director working a minimum of 
H 10 hours, t;·,;enty mifiutee per week. 

(i) Each iRte~eaiate campus based level therapeutic youth 
group home shall either employ or contract for a ~ ~ full 
time director of operations for each eight children in care. 
The director of operations position is a master's level 
position. Under this subsection, ~ .....l.5. full time director of 
operations means a director of operations working a minimum of 
B 10 hours, t~•enty minutes per week. 

(j) Each inte~eaiate campus based level therapeutic youth 
group home shall either employ or contract for a .20 full time 
registered nurse for each eight children in care. The 
registered nurse shall be licensed by the Montana board of 
nursl.ng. Under this subsection, . 20 full time registered nurse 
means a registered nurse working a minimum of 8 hours per week. 

(It) Sad• irtteFffieaiate le•el tl!.eraiJ'e<ttie }Bttth ~rettp fie!'!le 
shall either e~ley er eentraeE fer a aireeter at eaueaEieaal 
serviees. 1'he aireeter ef eaueatieaal eervieee fiMSe !!'688ese a 
~seer's ae~ree in eaueatiefi. 

Subsection (8) remains the same. 
(9) In addition to the 4 hours of orientation referenced 
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in subsection (4) above, child care staff in a moderate, 
iatePmeaiate campus based or intensive level therapeutic youth 
group home must receive 15 hours of initial training, and each 
year must complete 15 hours of additional in-service training in 
an area directly related to their duties. Initial and 
additional training must include the use of physical and non
physical methods of controlling children and adolescents to 
assure protection and safety of the client and staff. 

(10) These rules do not preclude a medicaid eligible youth 
f~om receiving individual therapy services in addition to 
moderate, ia~eFffieaiate campus based or intensive level 
therapeutic youth group home services when there is compliance 
with medicaid requirements and reimbursement. 

Subsection (11) remains the same. 

A.tJTH: Sec. 41-3-11Q3. 41-3-1142 and 52-2-111, MCA. 
IMP: Sec. 41-3-11Q3, 41-3-1142 and 52-2-111. MCA-

11.12 416 YOUTH GROUP HOME. CHILDREN'S CASE RECORDS 
Subsection (1) remains the same. 
(2) The case record of each child receiving moderate, 

intermediate campus baseq or intensive level therapeutic youth 
group home services must contain the following additional 
documentation: 

(a) referral form/authorization for services; 
(b) medical necessity statement; 
(c) individual treatment plan, signed by the LCS, which 

documents the child's response to treatment (progress or lack of 
progress), and the staff's interaction and involvement with the 
client; and 

(d) weekly clinical progress notes, reviewed and signed by 
the LCS, which summarizes the child's program participation and 
psychosocial/behavioral status and functioning. 

AtiTH: Sec 41-3-1103. 41-3-1142 and 52-2-111. MCA-
IMP· Sec. 41-3-11Q3. 41-3-1142 and 52-2-111. MCA. 

ll. 12 . 417 THERAPEUTIC YOQTH GROUP HQMB. MEDICAL NECESSITY 
CRITERIA (1) Moderate, ifttermediate campus based and 

intensive level therapeutic youth group home services must be 
ordered by a licensed physician, a licensed clinical 
psychologist, a licensed master level social worker (MSW), or a 
licensed professional counselor (LPC) , and must be authorized by 
the department. 

Subsection (1) (a) remains the same. 
(b) Providers of ifttermediate campus based level 

therapeutic youth group home services shall accept placement of 
only those children who meet at least four of the medical 
necessity criteria listed in subsection (2) below. 

(c) Providers of intensive level therapeutic youth group 
home services shall accept placement of only those children who 
meet at least five of the medical necessity criteria listed in 
subsection {2) below. 

Subsection (2) remains the same. 
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(31 Medical Necessity Statement and Referral/Auchorizatlon 
forms must be completed and placed in the client record at the 
t~rne of moderate, inEermediate camgus based or intensive level 
therapeutic youth group home placement, 

(4) The moderate, intermee!iate campus based or intensive 
level therapeutic youth group horne provider shall ensure 
appropriate involvement of a lead clinical staff \LCS) ln each 
chlld's care. This involvement shall include an assessment, 
development of the treatment plan, and medical necessity 
determinatlon with redetermination at a rnlnirnurn of six month 
intervals. Continued placement at the moderate, cntermediaEe 
campus based or intensive level will be contingent upon medical 
necessitv, achievement of treatment goals as outlined in the 
treatmen~ plan, and orher conditions ao set out in the placement 
agreement required by ARM 11.12.415 

AliT]:L_ Se~}-1103 41-3-1142 and 52-2-111, MCA. 
IMP: Sec, 41-3-1103, 41-3-1142 and 52-2-111..._~. 

3. The department has thoroughly considered all comments: 

r'OMMENT: The depart:ment should not at t:ernpt to address the 
educational needs of scudents in th1s program. The Office of 
r>ublic Instruc"ion should detf>rmine educ:at.ional programs. 

O:.ESPONSE · The department: agrees ar.d has deleted the provisions 
ctrguably ~~onstituting department regulatj_on of educational 
needs. 

,;;QMMENT: Development of chis program is part of an inter-agency 
effort to obtain federal funds for department: programs. 
Previously, rules covering medicaid and depart:ment licensing 
have been amended to cover two levels of therapeutic group home 
services. While it may have been possible to allow for medicaid 
participation of Intermountain Children's Home as a residential 
treatment facility, or a moderate or intensive level group horne, 
the best solution is to amend the rules to recognize a new level 
of treatment within the therapeutic group home level in line 
wit:h the program existing at Intermountain. Otherwise, too many 
unwarranted changes to Intermountain's program would be 
required. 

Requ1rernents to allow for participation of Intermountain have 
been proposed in this rule~rnaking under rules covering care 
provided in "intermediate level" group homes. The name should 
be changed to "campus based" level group homes to reflect the 
principal distinguishing characteristic of this level of care. 
rn add~tian, changes should be made to account for 
Intermountain's plan to add another cottage for youchs in 
October of 1993. The additional children served should not 
result in the h1ring of additional st:aff in the positions of 
social worker, clinical director, and direccor of operations. 
The rate to be paid already reflects the reduction in required 
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staffing levels. The proposal contains a typographical error in 
regard to weekly individual therapy sessions for children. The 
proposal should say one rather than two such sessions are 
required. 

RESPONSE: The department agrees and has amended the rule as 
suggested. 

COMMEHI: The department should not write rules to fit one 
provider. This practice, which previously occurred in 
developing moderate and intensive level services, has resulted 
in decisions lowering staff qualification requirements based on 
the needs of the existing intensive program. At the same time, 
moderate level providers were forced to increase their costs by 
hiring master's level staff to compensate for the lesser 
qualified line staff. In regard to the proposal here, the 
treatment requirements appear to mandate a program fitting 
better into the residential treatment facility rules than the 
group home rules. Moreover, the medical necessity requirements 
are too low. For example, probably all of the children in the 
Missoula Youth Homes program could meet the medical necessity 
criteria for the proposed intermediate level. Arguably, by 
hiring more directors, or reducing the number of children in the 
program, Missoula Youth Homes could be licensed as an 
intermediate level group home. 

Institutional settings are inappropriate for licensure at the 
group home level. The group home level should be restricted to 
single, small group settings. Without appropriate restrictions 
in regard to the setting, the term •group home" loses its 
meaning. In reality, the program for which this rule-making is 
designed should be labeled "therapeutic campus-based treatment", 
and it should be implemented by rules outside the group home 
rules. 

RESPONSE: The department disagrees that the requirements in 
this rule-making should not be tailored to the existing program 
at Intermountain. The alternative is to force unnecessary 
changes to the program, or to continue to disallow participation 
of the program in medicaid. The department agrees that the name 
of this level should be changed, however, the department 
disagrees that the group horne program at Intermountain is more 
appropriately included in residential treatment facility 
licensure. The Intermountain program cannot be clearly 
categorized. However, after exploring the option of residential 
treatment facility licensing, the department has determined that 
fitting this new category of group horne licensure to 
Intermountain is the best alternative. This was detailed in the 
rationale section of the proposal. 
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/ 
l 

DEPARTMENT OF FAMILY SERVICES 

cf[L t· rdl!.____ 
Ja9;ZLr 

/"I 
~oryn Melcher, Rule Reviewer 
I I 
I ' 
'v 

Certified to the Secretary of State, July 2, 1993. 
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BEFORE THE BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the Matte~ of the Adoption NOTICE OF ADOPTION OF 1WLES 
23.14.501 AND 23.14.502 
REGARDING PUBLIC SAFETY 
COMMUNICATIONS OFFICERS 

of Rules 23.14.501 and 23.14.502 
relating to Montana Peace Officer 
Standards and Training 

TO: All Inte~ested Persons: 

1. On April 15, 1993, the Board of Crime control Peace 
Officer Standards and Training council published notice to adopt 
the following rules concerning minimua standards and 
certification requirements of public safety co.aunications 
office~s at page 519 of the 1993 Montana Administrative 
Register, issue number 7. 

2. The agency has adopted Rules 23.14.501 (RULE I) and 
23.14.502 (RULE II), as p~oposed. 

3. No comments were received. 

Certified to the 

BOARD OF CRIME CONTROL 
EDWIN L. HALL, Executive Director 

By: &L,~i-&t#-
EDWIN L. HALL, Executive Director 
BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTI9E 

'""'"ll:))~h~-
Rule Ravi~ 
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BEFORE THE BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the Matter of the Adoption 
of Rule 23.14.508 and 23.14.509 
regarding Probation and Parole 
Officer Certification 

NOTICE OF ADOPTION OF 
RULE 23.14.508 and 23.14.509 
REGARDING PROBATION AND 
PAROLE OFFICER CERTIFICATION 

TO: All Interested Persons: 
1. On April 15, 1993, the Board of Crime Control 

published notice to adopt the following rules related to the 
minimum qualifications for certification of probation and parole 
officers, at page 521 of the 1993 Montana Administrative 
Register, issue number 7. 

2. The agency has adopted RUles 23.14.508 (RULE I) and 
23.14.509 (RULE II) as proposed. 

3. No comments were received. 

certified to the secretary of 

13-7 !15/93 

BOARD OF CRIME CONTROL 
EDWIN HALL, ~xe~ve~rector 
By: eJ.(.Uvv.... . ( ct;R)1._ 
EDWIN HALL, Executive Director 
BOARD OF CRIME CONTROL 
DEPARTMENT OF .JUSTICE 

Ru e Reviewer 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of new rule 
to reject, modify, or 
condition permit applications 
in the Sharratt Creek Basin 

TO: All Interested Persons 

NOTICE OF ADOPTION OF 
ARM 36.12.1017 SHARROTT 
CREEK BASIN CLOSURE 

1. On May 27, 1993, the Department of Natural Resources 
and Conservation publ~shed a notice of public hearing on the 
proposed new rule to reject, modify, or condition permit 
applications in the Sharratt Creek Basin at page 1101, Montana 
Administrative Register, Issue number 10. Notices were also 
published on May 13, 20, and 27 in the Missoulian. Notices 
were mailed on April 26, 1993, to 16 water users in the 
proposed closure area. 

2. On June 29, 1993, at 7:00p.m. a publ~c hearing was 
held at the Western Federal Savings Bank of Montana in 
Missoula, Montana. During the hearing and the prescribed 
comment period the Department received comments, oral and 
written, from the following persons: John E. Notti, Jr., Jo 
Ann Notti, Kay Cotton, Lonnie Ebel, Jenny Stewart, William 
Gilleard, and Joyce A. Moerkerke, all of Stevensville, Mt. 

3. The proposed rules are being adopted exactly as 
proposed. 

4. The Department has thoroughly considered all 
comments received. The comments and the Department's 
responses are as follows: 

CQHMENT: The Department has no uniform definition for 
nonconsumptive water use. We believe it will be impossible 
for the Department to fairly administer this rule without 
consistent definitions and uniform regulation for all cases. 
For this reason we ask that the Department be precluded from 
accepting any applications for nonconsumptive use in the 
Sharratt Creek Basin until uniform definitions and regulations 
are in place. 

As an example of Departmental inconsistencies we note 
paragraphs 3(al and 3tbl of 36.12.1014 Walker Creek Basin 
Closure require inflow and outflow measurements to verify all 
nonconsurnptive uses. Paragraph 3 for 36.12.1013 Rock Creek 
Basin asks for "substant~al credible evidence ••• " and does 
not ~equire measurements. Paragraph 3 for the Sharratt Creek 
Basin requires "sufficient factual information" and no 
measurements. Clearly, the criteria and the method of 
verification for nonconsurnptive use are different in all three 
~ules. 

RESPONSE: ARM 36.12.1010(51 (19911 defines 
nonconsumptive use as a beneficial use of water which does not 
cause a reduction in the source of supply, and where 
substantially all of the diverted water returns to the source 
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of supply with little or no delay and without adverse effect 
to the quality of water. 

While the language may be different in each of the above
cited rules. the end result is the same: if an applicant does 
not provide sufficient factual information showing there will 
be no decrease in the source of supply, that the amount of 
water diverted will equal the amount returned to the source, 
or the inflow will be equal to the outflow, no permit will be 
issued. 

All other comments by those in attendance at the hearing 
were in support of the proposed new rule. 

5. No other written or oral comments of testimony were 
received. 

Mark Simonich. Director 

BY: 

Certified to the Secretary of State July 2, 1993. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.10.505 
and 46.10.508 pertaining to 
specially treated income for 
AFDC 

NOTICE OF THE AMENDMENT OF 
RULES 46.10.505 AND 
46.10.508 PERTAINING TO 
SPECIALLY TREATED INCOME 
FOR AFDC 

1. On May 13, 1993, the Department of social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.10.505 and 46.10.508 pertaining to 
specially treated income for AFDC at page 918 of the 1993 
Montana Administrative Register, issue number 9. 

2. The Department has amended the following rules as 
proposed with the following changes: 

46.10. 505 DEFINITIONS Subsection ( 1) remains as proposed. 
(2) "Unearned income" means all income that is not earned 

income as defined in ARM 46.10.505(3). Unearned income 
includes, s~E is ReE limiEes Ee social security income benefits, 
veteran's benefits or payments, workers' compensation payments, 
unemployment compensation payments, aad dividends paid on 
capital investments and up to $50 of the assistance unit's sftcti"-e 
~ governmental rental or housing subsidy. 

Subsections (2) (a) through (7) remain as proposed. 

AUTH: Sec. 53-4-212 and 53-4-441 MCA 
IMP: Sec. 53-4-211, 53-4-231, 53-4-241 and 53-4-242 MCA 

46.10.508 SPECIALLY TREATED INCQME Subsection (1) remains 
as proposed. 

(a) ~income tax refunds shall be considered toward the 
property resources limitation and not treated as income~~ 

Cbl the assistance unit's sftqre £a~ te S59l ef governmen
tal &r rental or housing subsidies CUP TO S50l is counted as 
unearned income. 

AUTH: Sec. 53-4-212 and 53-4-241 MCA 
IMP: Sec. 53-4-231, 53-4-241, and 53-4-242 MCA 

3. The Department has thoroughly considered all commen
tary received: 

COMMENT: There were several questions relating to why the 
department is amending this rule which allows a $50 reduction to 
the AFDC grant for those recipients receiving rent or housing 
subsidies. 
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RESPONSE: The Montana Legislature reduced the appropriations to 
the Department for the AFDC program. In order to stay within the 
budgeted appropriation, the department looked for a way to 
reduce benefit expenditures. Department personnel (Family 
Assistance Division) evaluated current program options. The 
elimination of the few options currently in place, would not 
generate the substantial savings required and were rejected for 
consideration. 

Department personnel also researched federal regulations for 
other options to generate program savings. Only one federal 
regulation, which could be adopted by the state without applying 
for a waiver, met this criteria. The regulation allows states 
the option to count a portion of the governmental rent or 
housing subsidies against Lhe AFDC grant. Estimated savings 
would be substantial. 

A thorough discussion was he.1.u concerning the impact on current 
and future recipients o( A~vC and governmental rent or housing 
subsidies and subsequent consequences if appropriations were 
exhausted before fis~al year end. It resulted in the 
Department's decision to r~commend adoption of this op~ion to 
avoid possible termination of the entire program. 

The Appropriations Committee received many options from the 
Department for reduced general fund costs. One of the options 
was to reduce AFDC grants Lo households receiving subsidized 
housing benefits by $50 eact. month. The committee endorsed this 
option due to the estimated reduction in general fund costs by 
$678,015 each month of the biennium. The Department had little 
choice but to adopt this regulation and amend the rule to comply 
with legislative direction. 

COMMENT: There were several questions relating to notification 
of AFOC recipients. 

RESPONSE: The Department is only required to send out notice of 
the rule amendment by means of publication in the Montana 
Administrative Register and mailings to those persons who 
request a copy of amendments to the rule. This notice was 
published in Issue #9, page 918. In addition, the Department 
has notified current AFOC recipients via a July 1 checkstuffer 
of the reduction in benefits which becomes effective August 1, 
1993. The checkstuffer has been very effective in reaching all 
current AFOC recipients with information on policy changes, 
eligibility for additional services such as Women, Infant, and 
Children (WIC) assistance, and eligibility requirements. County 
office staff have received notice of this policy change and will 
include this information as part at client orientation upon 
application for assistance. 
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COMMENT: There were two questions referencing the poverty level 
of AFDC recipients affected by the $50 reduction to their 
monthly grant. 

RESPONSE: The Legislature sets the benefit standard (maximum 
payment amount} as a percentage of the current year's federal 
poverty level (FPL}. The standards represent the monthly grants 
to AFDC households with no other income. For fiscal year 1994, 
the standards were set at 40.5% of the FPL. 

If the AFDC household (not receiving housing assistance} is 
eligible for the full benefit (no countable income}, its income 
is 40.5% of the FPL. If the AFDC household (receiving housing 
assistance) is eligible for the full benefit (no countable 
income) less the $50, its income is 35.4%. 

However, the household not receiving housing assistance must. 
allocate a greater percentage of its benefit to shelter 
(approximately 70-80%} eXpenses than the household receiving 
housing assistance (approximately 33%) _ Thus, the household 
receiving housing assistance and the $50 reduct~ion in AFDC 
benefits has more income available for other needs aftPt" it'; 
shelter obligation has been met. 

For example, an AFDC household of three ( ~} , with no (>ther 
income, receives a monthly grant of $401. If the housPhold 
receives housing assistance, the grant is $351. Both house
hold's shelter expense is $360{month. The household without 
housing assistance pays $360 and has $41 of thair grant 
available for other monthly eXpenses. The household with 
housing assistance pays 1/3 of its income ($351} or $105 and has 
$246 of their grant available for o·ther monthly expenses. 

4. Changes were made to both rules in this notice 
relating to defining which portion of the rent or housing 
subsidies is affected by this change - the assistance unit's 
portion or the government's portion. Federal regulation states 
that it is a portion of the governmental rent or housing 
subsidies that is counted and it may not exceed the amount for 
shelter established in its payment standards. The change was 
made to comply with federal regulation. 

5. This rule amendment will be effective August 1, 1993. 

Rule Rev~ewer 
~~ ~ tU-h-'7 

Director, Social and Rehab~lita
tion Services 

Certified to the Secretary of state ____ J~u~J~y~2 ____________ , 1993. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12-503 
through 46.12.505, 46.12.508 
and 46.12.509 pertaining to 
medicaid reimbursement for 
inpatient and outpatient 
hospital services 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.503 THROUGH 
46.12.505, 46.12.508 AND 
46.12.509 PERTAINING TO 
MEDICAID REIMBURSEMENT FOR 
INPATIENT AND OUTPATIENT 
HOSPITAL SERVICES 

1. On April 29, 1993 the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.12.503 through 46.12.505, 46.12.508 and 
46.12.509 pertaining to medicaid reimbursement for inpatient and 
outpatient hospital services at page 607 of the 1993 Hontana 
Administrative Register, issue number 8. 

2. 
proposed. 

The Department has amended rule 46.12.504 as 

3. The Department has amended the following rules as 
proposed with the following changes: 

46.12.503 INPATIENT HOSPITAL SERVICES, DEFINITION 
Subsections (1) through (15) remain as proposed 
(16) "Rural hospital means"± 
fa± for purposes of determining disproportionate share" 

hospital payments. an acute care hospital that is ~ located 
within a metra~elitaR statistical ~ area~ as defined ~ 
feaeFal e!!feeuth>e effiee- ef manal}emeflt af!El aual}et. in 42 CFR 
412.62Cfl Ciiilt--m'· 

(al7l "ISOLATED HOSPITAL" MEANS for purposes of determin
ing whether a hospital is a f1U'al !l;eseH:al exempt from the 
prospective payment system under ARM 46,12.505111 Ia), an acute 
care hospital that is located in a Montana county designated as 
of July 1. 1991, as llpural" CONTINUUM CODE 8 or 11 •,•e:v -n:ral!! 
CONTINUUM CODE 9 by the United States department of agriculture 
under its rural-urban continuum codes for metro and nonmetro 
counties. 

Subsection ( 17) remains as proposed but is renumbered ( 18) . 

AUTH: Sec. SJ-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111, 53-6-113 and 53-6-141 MCA 

46.12.505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT 
Subsection (1) remains as proposed. 
(a) ~ ~inpatient hospital services provided within the 

state of Montana. providers will be reimbursed under the 
diagnosis related groups CDRG) prospective payment system ~ 
t:fie l!letheaeleEJY described in subsection (2) of t:fiia rule except 
as otherwise specified in these rules. Medican: G~ertified 
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rehabilitation units, ~ ISOLATED hospitals and medical 
assistance facilities will be reimbursed their actual allowable 
costs determined on a retrospective basis~ with allowable costs 
determined according to ARM 46.12.509(2). S•d•seEfHeHE reEePeHee" 
te ~Hle SHseeetieHs reteF te SHeseetieHS ef this 'f'Hle seetiaH 
HHless etherwise speeitieally ideAtifiea. Except as otherwise 
specified in these rules, facilities reimbursed under the DRG 
prospective payment system will be reimbursed, ~in addition to 
the prospective QB§ rate, ~ the following are rei•eHPsasle: 

Subsections (1) (a) (i) through (1) (c) remain as proposed. 
Cil Hospitals located more than 100 miles outside t!lg 

borcters of Montana and not in canada will be reimbursed on an 
interim basis during each faci*ity•s fiscal year. The interim 
rate will be a percentage of usua* and customarY charges. The 
percentage shall be the provider's cost to~rge ratiq 
determined by the department under medica~e reimbyrsem~nt 
principles, based UPQn the~ider' s most rec<m!;_Jl!.!ill.io.~&re cq;;t 
report- If a provider fail>' o~- refu~es to submit :l;l:Juinanci<'L~ 
information, including the mEilli,car.JL . .9.9.li't _ _report .D!t~-~sa:ry~!c_Q 
determine the cost to charge rai:io. the _J?rovider's interim F'.1:P 
will be 60_l __ Q.L_ll§_ usugl and customqry charges~ 

1 ii) Ho~s .l2'cll.£ed more than lOQ mi;).es~_Qutsi.Q.g_jj:>& 
border§' of Montana and not in Canada TI:Ust notify th<o depart;r,en~. 

within 60 days__Q_{_jw_y change in usual and cystoma:ry ch~~ 
~J.l.IL..l:ffiVE A SIGNIFICANT IMPACT ON 'Ill~_u_qLITY_COST TO CHARG):; 
RATIO. A SIGNifiCANT IMPACT IS A CHANGE IN THE fACILITY COST TQ 
Clf.ARGE RATIO OF 2% OR MORE. THE DEPARTMENT WILL ADJUST 
REIMBURSEMENT RATES TO ACCOW~l' FOR ADJUSTED CBARGES WHICH HAVE 
A SIGNIFICANT IMPACT ON THE FACILITY COST TO CHARGE RATIO. The 
department may adjust interim reimbursom~ent rates to account for 
such increased charges, 

Subsections (1) (d) through (2) (b) remain as proposed. 
(c) The department computes a Montana average base price 

per case. This average base price per case is $1,471.31 
61,891,95 $1,811.77, effective beginning July 1, 19~~

Subsections (2) (d) through (4) (a) remain as proposed. 
(i) The department shall identify the facility's total 

allowable medicaid inpatient capital-related costs from the 
facility's most recent±y audited OR DESK REVIEWED cost report. 
These costs will be used as a base amount for interim payments. 
The base amount may be revised if the provider can demonstrate 
an increase in capital-related costs as a result of an approved 
certificate of need that is not reflected in the base amount; 

Ciil All out-of-st~te hospitals. except those located in 
canada, that are reirnpurseg under the DRG pro§pective payment 
system will be paid the statewide average capital cost per case 
as an interim capital-related cost payment. The statewide 
average capital cost per eare CASE is $298.92. Such rate shall 
be the final capital-related cost reimbursement for facilities• 
cost reportj,nq periods with resQ_ect to which the department 
waives retrQspective cost settlement in accordance with these 
~ 

Subsection (4)(a) (iii) remain as proposed. 

Montana Administrative Register 13-7/15/93 



-1522-

(42_) The department shall reimburse inpatient hospital 
service providers for medical educa~ion related costs that are 
allowable under medicare cost reimbursement principles as set 
forth at 42 CFR 412.113(b}, as amended through October 1, ~ 
~. 42 CFR 412.11J(b), as amended through October 1, ~ 
~. is hereby adopted and incorporated herein by reference. 
A copy of this regulation may be obtained from the Medicaid 
Services Division, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604-4210. 

Subsections (5) (a) through (8) (c) (ii) remain as proposed. 
(d\ The total catastrophic case funds available will be 

limited AS SPECIFIED IN SUBSECTION Ciyl. Catastrophic payments 
will be distributed at the end ef eaeh fieeal year lil't' Jl;!He 39, 
AS FOLLOWS: Wfte availaale ea~astrephie fl;!Hde will be apper 
tieRed te the eligiale eases, Bl;!t; fie gM'!!IeRt ~•ill exeeea the 
maximl;!m eavmeRt aeserililea in sl;!seeetial'l (e), 

Cil PROVIDERS WILL RECEIVE THE BASE ORG PAYMENT AND ANY 
APPROPRIATE OUTLIER PAYMENTS FOR EACH CATASTROPHIC CASE THROUGH 
THE REGULAR CLAIMS PAYMENT PROCESS, AND. SUBJECT TO SETTLEMENT 
AS PROVIDED IN SUBSECTIONS <iil AND {iii), SHALL RECEIVE IN 
ADDITION WITHIN 15 DAYS OF SUBMISSION OF A CATASTROPHIC CASE 
CLAIM AN AHOUNT EQUAL TO 60% OF THE ESTIMATED COST FOR THE 
INPATIENT HOSPITAL STAY ~~SS THE BASE DRG PAYMENT AMOQNT AND ANY 
APPLICABLE OQTLIER PAYMENT AMOUNTS. 

(iil AFTER THE END OF THE STATE FISCAL YEAR AND BEFORE 
THE FOLLOWING SEPTEMBER 30, THE DEPARTMENT WILL DETERMINE THE 
TOTAL CATASTROPHIC CASE PAXMENT TO WHICH THE PROVIDER IS 
ENTITLED AS PROVIDED IN SUBSECTION liiil FOR EACH CATASTROPHIC 
CASE CLAIM SUBMITTED DURING THE FISCAL YEAR. AND SHALL REIMBURSE 
PROVIPERS No LATER THAN SEPTEMBER 30 FOR AN'i UNDERPAXMENT, OR 
SHALL RECOVER ANY OVERPAYMENT AS PROVIDED IN ARM 46.12.509(6). 

Ciiil THE TOTAL AVAILABLE CATASTROPHIC FUNpS, WILL BE 
APPORTIONED TO THE ELIGIBLE CASES, EXCEPT THAT NO PAYMENT FOR 
ANY INDIVIDUAL CASE WILL EXCEED THE MAXIMUM PAYMENT DESCRIBED IN 
SUBSECTION Ccl, IF SUFFICIENT CATASTROPHIC CASE FPNPS ABE 
AVAILABLE, THE PROVIPER MAY RECEIVE AN ADPITIQNAL PAYMENT FOR 
EACH CATASTROPHIC CASE CLAIM SQBMIITED FOR THE FISCAL YEAR, SO 
THAT THE PROVIPER RECEIVES A PROPORIIONATE SHABE OF THE 
REMAINING AVAILABLE CATASTROPHIC FUNPS FOR EACH CLAIM. SYBJECT 
TO THE HAXIMUM PAYMENT DESCRIBED IN SUBSECTION (cl. PROPORTION
ATE SHABES SHALL BE PETEEMINED SO THAT ALL CLAIMS SYBMITTED BY 
PROVIDERS ARE REIMBURSED AT THE SAME PERCENTAGE OF THE ESTIMATED 
COST FOR THE INPATIENT STAY. 

(ivl BASED ON THE ESTIMATE OF 26,844 ORG DISCHABGES IN 
STATE FISCAL YEAR 1994, THE FUNDS AVAILABLE FOR CATASTROPHIC 
CASES. INCLUDING THE BASE DRG, ADP-ONS AND OUTLIER AMOUNTS, IS 
ESTIMATED TO BE $4,441,000. FOR STATE FISCAL YEAR 1995, THE 
ESTIMATE IS 31,676 DRG DISCHARGES AND TOTAL CATASTROPHIC CASE 
FUNDS OF $5,5Q2,ooo. SHOULD TfiE NUMBER OF DRG DISCHARGES VABY 
FROM THE ESTIMATE. THEN IRE AVAILABLE CATASTROPHIC FYNPS WILL 
VARY PROPORTIONATELY. THE STATE IS UNDER NO OBLIGATION TO 
DISBURSE ALL AVAILABLE CATASTROPHIC CASE FUNDS IF THEBE &RE AN 
INSUFFICIENT NUMBER OF CLAIMS THAT QUALIFY FOR THE PAYMENTS. 

Subsections (9) through (11) remain as proposed. 
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(~ill "Hospital resident" means a recipient lfflese me1U,eal 
eendi\ien regtiiree treatment ~he is ~nable ~e be eared fer HHQ 
IS UNABLE TO BE CARED FOR in ac se~~in~ e~her ~han the ae~ee 
- SETTING OTHER THAN THE ACU'l'E CARE inaatient hospital 
seUing. 

subsections (12) (a) through (12) (a) (ii) remain as proposed. 
(iii) providers will have the responsibility of determining 

whether the resilient's medigal eeM!Uen sePYieee SEBVICEl;i 
could be pre¥ided PRQVIOEO treated in a skilled nursing care 
facility or by the home and community based waiver program to a 
medicaid recipient within the state of Montana witheet reaard te 
ae'l;eal a .. ailal:!iljtv ef a bB!i ln elleb a faeilitt. The provider 
will ~ be required to maintain written documentation 
consisting of written inquiries and responses to nursing homes 
and the home and community based waiver program case management 
team inquiring as to the present and future availability of 
openings in the nursing homes or programs and indicating if an 
opening is not available. In addition to an initial determina
tion, a re-determination of nursing home or waiver availability 
must be made at least every six months. 

Subsections (12) (b) through (15) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111, 53 6-113 and 53-6-141 MCA 

46.12.508 OQTPATIENT HOSPITAL SERVICES. REIMBURSEMENT 
Subsection (1) remains as proposed. 
(a) Al.LJ¥acilities leeated 'A'ithin the bl!!ll:t"dere ef the 

state ef Men~afta er mere than 199 miles frem the Mentana berser 
and net EXCEPT THOSE LQCAlED in canada will be reimbursed on a 
retrospective basis. Allowable costs will be determined in 
accordance with ARM 46.12.509 (Z) and subject to the limitation 
specified in ARM 46.12-509(2) (a) and Cbl. Tbe department may 
waive retrospective cost settlement for such facilities wbich 
haye received interim Payments totaling less than SlOO.OOO for 
hospital services provided to Montana medicaid recipients in the 
cost reporting peri9d. unless the provider requests in yritjng 
retrosoective cost settlement. Where the department wajve§ 
retrospective cost §ettlement. the provider's interim payments 
tor the cost report period shall be the provider's final payment 
tor the perjod. 

(b) All ether Ffaeilitiee leeaeed ea~eide abe eerdere sf 
the sta~e ef Mentana ( exeevj these leea~ed tn Ganada exel~ded) 
are limited te a ratie will be re%mbtirsed a pereenjaae ef eeQal 
al\d e~l!ltemaey silled el!larges. '1.hieb pereentage snaH l:!e the 
ue fider' s eea§ te ehE!ne ra\ie «eteHjneoj e..- §M devutment. 
eampQted fer eaeh fteepital ender medieare reiab~rse.ent 
prineiples based ¥P•n the pre~ider'e meet resent mejieare eest 
~· If the pre•,•iaer t;aile U pe{}!!Sell te Slii!Jomit !;M 
finaneial infe..atien neeeeeary te eempQte itie£1ifle the rate 
sea§ §e eharge ra§ie1 the prewider will be reiaeereed at 69% ef 
its eeYal and e!Mits-pY Billed ehargee. 

tet Outpatient hospital services provjded in facilitie§ 
located in canada will be reimPursed at 60~ of the usual and 
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customary charges. converted at the current rate from Canadian 
to u.s. dollars. 

(2) ALL ¥.facilities t:~CEPT THOSE LOCATED IN CANADA leeat.es 
~it.hin t.he st.at.e e! KeAt.afta dese~ibea in s~bseet.ieft fll fel will 
be reimbursed on an interim basis during the facility's fiscal 
year. The interim rate will be eases en a percentage of ~ 
AHn customary charges. THE PEBCENIAGE SfiALL BE THE PROviDER'S 
COST TO CHARGE BATIO as determined by the facility's medicare 
intermediary or by the department QNDEB MEQICABE REIMBURSEMENT 
PRINCIPLES. BASED UPON THE PROVIDER'S MOST RECENT MEDICARE COST 
R£fQliT. IF A PROVIDER FAILS OR REFUSES TO SUBMIT THE FINANCIAL 
INFQRMA1IQN. INCLUDING THE MEDICARE COST REPORT. NECESSARY TO 
DETERMINE THE COST TO CHARGE RATIO. THE PROVIDER 1 S INTERIM RATE 
WILL BE 60% OF ITS USUAL AND CUSTOMARY CHABGES. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-111, 53-6-113 and 53-6-141 MCA 

46.12.509 ALL HOSPITAL REIMBURSEMENT. GENERAL Subsection 
(1) remains the same. 

(2) Allowable costs will be determined in accordance with 
generally accepted accounting principles as defined by the 
American Institute of Certified Public Accountants. such 
definition of allowable costs is further defined in accordance 
with the ~ MEDICARE PROVIDER REIMBURSEMENT MANVAL. HCFA 
PUB. 15 !REFERRED TO AS "PUB. 15"), subject to the exceptions 
and limitations provided in the department's administrative 
rules. The department hereby adopts and incorporates herein by 
reference the ~ PUB. 15, which is a manual published by the 
United States department of health and human services, social 
security administration, which provides guidelines and policies 
to implement medicare regulations which set forth principles for 
determining the reasonable cost of provider services furnished 
under the Health Insurance for Aged Act of 1965, as amended. A 
copy of the ~ PQB. 15 may be obtained through the Medicaid 
services Division, Department of social and Rehabilitation 
Services, P.O. Box 4210, 111 sanders, Helena, Montana 59604-
4210. 

Subsections (2) (a) through (3) ·remain as proposed. 
!41 Facilities aeseribed in 'RH 46.12.598£1! Cal LOCATED 

OUTSIDE THE STATE OF MONTANA AND NOT IN CAHADA must upon 
department request submit a cost report for their fiscal year 
ending in 1991 to the Montana medicare intermediary by September 
1. l99J, Upon receipt of the cost report. the department will 
instruct the medicare intermediary to perform a desk review or 
audit for the purpose of setting a base allowed cost per 
discharge for each facility. 

Subsections (5) through (8) remain as proposed. 

AUTH: Sec. 2-4-201, 53-2-201 and 53-6-113 MCA 
IMP: Sec. 2-4-201, 53-2-201, 53-6-111, 53-6-113 and 

53-6-141 MCA 
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has thoroughly considered all 

COMM£HI: The proposed amendments will reduce hospital payments 
by about $3 million. Hospitals should not be expected to accept 
a reduction in payments. The Department should adjust the 
proposed base price to correspond to a "budget neutral" 
imple111entation. 

RESPONSE: Montana Medicaid is required by federal law to pay 
rates that are reasonable and adequate to meet the costs which 
must be incurred by efficiently and economically operated 
facilities in order to provide care and services in conformity 
with applicable state and federal laws, regulations, and quality 
and safety standards. The Department believes that the proposed 
rates, with the adjust111ent for the revised case mix described 
below, will exceed the minimum amounts required under that test. 
The Department does not agree that there is an anticipated $3 
million reduction in payments. The Department ~ determined 
that at least $3 million of hospital operating costs are beyond 
those which must be incurred by efficiently and economically 
operated facilities in order to provide care and services in 
conformity with applicable state and federal laws, regulations, 
and quality and safety standards. Therefore, those costs are 
not included in the rate base. The amount of aggregate payments 
under the proposed system will be approximately the same as 
would be expected under the current system. However, we believe 
that the distribution of payments will be more equitable under 
the proposed system. The Department believes the proposed rates 
will meet or exceed all applicable laws and regulations, and the 
Department will not adjust the base price to make implementation 
budget neutral for hospitals. 

CQMMENI: We are concerned about the accuracy of data used to 
develop the payment system recommended by the study conducted by 
Abt Associates. The methodology for estimating costs and 
charges, as well as the impacts on hospitals, are questionable. 

RESPONSE: The data used to determine charges was the raw 
hospital claim data from the claims processing system for 1988, 
1989, 1990 and 1991, insofar as claims had been filed by 
February 1992. A random sample of the claims on the data file 
was compared to the paper claims, with virtually no errors 
identified. Therefore, we have a great degree of confidence in 
the charge information used to set DRG weights. 

The cost information used was the most recent information 
available at the time it was needed. The provider advisory 
group was asked whether they preferred that Abt Associates use 
the audited and settled 1989 cost reports (the most recent 
settled year available) or the unaudited 1991 Medicare cost 
reports. The group agreed that it was important to use the most 
recent data available, and that Abt Associates should use the 
1991 Medicare reports, extracting information applicable to 
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Medicaid. We believe that the methodology for estimating 
hospital costs applicable to Medicaid from these cost reports is 
statistically sound in the aggregate. We agree that there is 
an unavoidable margin of error in the data, particularly on the 
level of individual hospital estimates. The estimates as a 
whole, though, which are used to set the base rate, are 
statistically sound and appropriate. Further, subsequent cost 
settlement data tends to support the estimates. 

In estimating the impacts of the proposed system on individual 
hospitals, Abt Associates used the individual hospital claims 
far 1991 in their data base. The actual charges and payments 
made an each claim were identified. Then each claim was 
processed through Grouper Nine, using the parameters of the 
proposed system. The expected payments for these same claims 
were identified and broken down by type, i.e., outliers, 
catastrophic, and stop-loss. This exercise was intended to give 
the hospitals only a general idea of the impact of the proposed 
system on their own facilities. However, since there is no 
guarantee that a hospital's case mix or Medicaid case load will 
remain stable, there is no way to guarantee what the impact of 
the new system will be on any hospital. The hospitals them
selves are in a much better position to estimate the impacts, 
given that they have access to the most current information 
regarding their service areas and case mix. 

The Department believes that the data used to develop the system 
is accurate, and that the methodologies used to estimate casts, 
charges and potential impacts were reasonable and valid for 
their intended purposes. 

COMMENT: The Department should routinely produce progress 
reports which analyze the performance and impacts of the new 
system. These reports should be shared with hospitals. SRS 
should commit to adjust the system as needed based upon the 
analysis. 

RESPONSE: The Department, in conjunction with Abt Associates, 
has developed a ser1es of quarterly reports which will be 
generated from the paid claims files. These quarterly reports 
will monitor all aspects of the proposed payment system. The 
expected implementation date of the system needed to generate 
these reports is mid-August 1993. These completed quarterly 
reports will be made available to the hospitals and interested 
provider groups upon request. Due to the high cost of postage 
and the likelihood that many hospital administrators will not be 
interested in the detailed reports, there is no general 
quarterly mailing planned. The Department intends to adjust the 
system if and when it determines that adjustments are warranted. 

COMMENT: SRS should consider additional exemptions for other 
low volume hospitals for whom the DRG methodology is inappropri
ate. The cornrnentor stated that this suggestion was made early 
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in the study, but that no formal response was ever received from 
SRS. 

RESPONSE: The Department has chosen to use an objective measure 
to identify communities with the potential to experience 
problems of access to hospital care in rural communities in 
Montana. After much discussion with the provider advisory 
group, we were not able to find a method of identification of 
vulnerable facilities that would exempt every hospital that 
everyone on the advisory group would like to exempt. Therefore, 
the Department has decided to accept the recommendation of Abt 
Associates for the identification of rural and very rural 
communities. Hospitals in those identified communities will be 
exempt from the prospective payment system. The Department 
believes that this approach is reasonable and will meet the 
Department's goals in exempting certain hospitals from the DRG 
system. The Department did in fact provide a formal response to 
the commentor on this issue in a letter from Nancy Ellery, 
Administrator of the Medicaid Services Division of the Depart
ment, dated November 6, 1992. 

COHMENT: The Department should also consider programming the 
payment system to accept and group new diagnosis and procedure 
codes until new grouper versions can be adopted. 

RESPON§E: A majority of new diagnosis and procedure codes can 
be accepted and grouped correctly by the claims processing 
system. Those few diagnosis and procedure codes that cannot be 
systematically processed will be identified in the claims 
payment system and will continue to be processed by hand. With 
the shift to Grouper Nine, the number of claims requiring hand 
processing will drop dramatically. We are limited by the 
grouper program itself to grouping only to DRGs that exist 
within the grouper that is in use. The Department uses the 
services of a medical records consultant to advise us on the 
appropriate treatment of new diagnosis and procedure codes. We 
are confident that the new codes are being handled appropri
ately. 

COMMENT: commentor is concerned that the DRG weights are not 
final- The study ended over 6 months ago, but the final version 
of the weights was not available for review prior to the public 
hearing on this rule. Commentor questions whether the Depart
ment can adopt by reference a document which is not complete or 
available to the public. 

RESPONSE: The Department apologizes for the delay in distribut
ing complete DRG tables. The tables were prepared before the 
public hearing. However, around May 1, 1993, we recognized that 
the grouper used to group claims data prior to weighting had 
incorrectly grouped any case using a procedure code with a 
leading zero. This resulted in the inappropriate grouping of a 
significant nlllllber of cases. The Department instructed the 
contractor to correct the problem and to go through the entire 
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grouping and weighting process again. That process was 
completed on May 21, 1993. The completed tables were then 
distributed to hospital administrators and the Montana Hospital 
Association on May 26, 1993. These parties were notified that 
the comment period on the ORG tables was extended to June 8, 
1993, to give interested parties an opportunity to examine the 
proposed weights and thresholds. 

The changes to the weights resulted in a slight decrease in the 
overall projected statewide case mix index. In order to fairly 
compensate for this overall reduction in weights, the Department 
has revised the final rule to increase the base price from 
$1801.95 (as proposed) to $1811.77 effective July 1, 1993. 

COMHENT: Hospitals are very concerned that SRS is proposing to 
reduce payments for delivering babies. In a state already 
suffering a lack of access to prenatal services, state efforts 
to reduce payments to hospitals for these crucial services is 
alarming. Even though the reduction is accomplished through 
calibration of new weights, the decision to reduce hospital 
payments by over $3 millen dollars from the 1991 level also 
affects the price paid for these services. SRS should recon
sider adoption of the reduced payments for newborn and maternal 
services. 

RESPONSE: The Department believes that the proposed payments 
for delivery of babies are appropriate. Weights for delivering 
babies were set in the same way as weights for all ather DRGs. 
The weights reflect the average charges for these services 
statewide, relative to charges for other services. It would 
defeat the purpose of a prospective system to artificially 
inflate these weights. One of the objectives of the Abt 
Associates study was to determine which DRGs were being overpaid 
and which were being underpaid, and to adjust the weights to 
reflect average charges. The Department does not believe that 
the DRGs for delivering babies should be deliberately overpaid, 
as this would be counter-productive to the goal of achieving 
efficiency and economy in hospitals. 

COMMENT: Hospitals are especially concerned about the proposed 
changes to psychiatric DRGs for children. Subsequent to the 
completion of the Abt Associates study, the Legislature 
eliminated Medicaid coverage of children's psychiatric services 
in freestanding psychiatric hospitals. These hospitals provided 
inpatient treatment for periods greatly exceeding the average 
length of stay provided in a psychiatric unit of a general acute 
care hospital. SRS is very much aware that hospital-based 
psychiatric units are not available for long term care, and do 
not have programs similar to those previously offered at the 
freestanding hospitals. Similarly, Montana has no institutional 
facility to place children who need ongoing hospital care, but 
who are not appropriate for community services. 
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COMMENT: Does the Department agree that the proposed DRGs are 
intended to cover medical stabilization of psychiatric condi
tions, but not active treatment on par with that previously 
offered at Rivendell and Shodair Hospitals? 

RESPONSE: These proposed DRGs are designed to cover medically 
necessary psychiatric services in acute care facilities. Under 
the proposed system, the reimbursement for pediatric psychiatric 
admissions for neuroses and psychoses has more than doubled. 
However, these DRGs are based on average acute care hospital 
stays, rather than upon freestanding psychiatric hospital stays, 
and accordingly were not designed for reimbursement of average 
stays in freestanding facilities. The particular type of 
treatment of psychiatric disorders necessary or appropriate in 
this setting would depend upon the circumstances of each case. 

COMMENT: Does the Department intend for psychiatric units to 
develop, implement and provide services on par with those 
previously offered by Rivendell and Shodair Hospitals? Does the 
Department intend for hospitals to expand the capacity to treat 
children on an inpatient basis since the closure of the 
children's psychiatric benefit? 

RESPONSE: The Department has no agenda regarding the develop
ment of services in acute care facilities. The Department 
expects that hospital providers will monitor the market place 
and occupancy trends, and if deemed appropriate, will design, 
develop and implement services accordingly. The Departlllent also 
expects that DFS, DCHS and SRS working together and with 
providers will be proposing models for assuring that medically 
necessary services are available for severely emotionally 
disturbed children. Such models may or may not involve the 
development or expansion of such services by hospital providers. 

COMMEHT: Will the Department amend the proposed ORG relative 
weights to include service data from Rivendell and Shodair 
Hospitals? 

RESPONSE: The information on those admissions was not factored 
into the DRG weights because those services were not provided in 
acute care hospitals. The Department has no intention at this 
ti.me of revising the DRG weights for psychiatric admissions. 
The Department will monitor and assess the utilization of 
psychiatric DRGs. 

COMHEHT: How will SRS reimburse hospitals who admit children 
for medical stabilization, but who are denied admission in 
community or residential treatment programs? Will SRS allow 
outlier payments in these cases? Does SRS consider services 
beyond crisis stabilization to be part of the ORG payment 
system, or are they billable outside the Medicaid program? 

RESPQHSE: OUtlier thresholds are clearly stated for all ORGs in 
the DRG tables. Cases that exceed those outlier thresholds will 
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be eligible far outlier payments. Children who are admitted far 
medical stabilization should remain in the hospital as long as 
is medically necessary. Certainly, crisis stabilization is not 
the only function of the psychiatric units. Services beyond 
crisis stabilization are part of the DRG payment system, as long 
as the services are medically necessary. Services to Medicaid 
recipients should be billed to other third party payers prior to 
billing Medicaid, according to ARM 46.12.304. The Medicaid 
reimbursement provided in these rules is payment in full. 

COMMENT: We support the adoption of a catastrophic payment 
policy, but oppose the decision to withhold payments until year 
end. Hospitals cannot accept the shift of financial responsi
bility for catastrophic events onto the hospitals. The 
Department has already reduced other payments to estimate the 
pool of dollars need to make catastrophic payments. If, during 
the year, the actual experience incurred by hospitals is even 
more catastrophic than anticipated by the Department, not paying 
for treatment is patently unfair. SRS cannot argue this 
proposal in total provides adequate payments, if the cata
strophic payment policy fails to fairly compensate hospitals for 
very large cases. If the Department refuses to amend this 
portion of the rule, we will withdraw support of the DRG 
amendments, and will ask the Regional Office of the Health Care 
Financing Administration to refuse approval of the state plan. 

RESPONSE: The Department has adopted the catastrophic payment 
recommendation in recognition of the occasional extremely high 
cost cases which until now primarily have been the burden of the 
hospitals. The Department, in adopting this policy, is assuming 
a great deal of the risk for these cases. The Department is 
making a good faith effort to implement a reimbursement system 
that more equitably reimburses all hospitals in Montana. The 
Department will not make unlimited funds available for this 
purpose. Language has been added in the final rule to specify 
the estimated amount of funds for each year of the biennium. 

The Department has amended the language in the final rule to 
allow for hospitals to receive most of the catastrophic payment 
during the normal payment cycle for all claims. Since the pool 
of funds available for catastrophic claims is limited, the 
Department has attempted to take an approach that is most fair 
to all the hospitals in the disbursement of the balance of the 
catastrophic funds. We can only estimate the number and cost of 
catastrophic cases based on recent history. To assure that all 
hospitals will receive a catastrophic case payment covering the 
same percentage of the estimated cost for the inpatient stay, 
the total amount of catastrophic payment to which each provider 
is entitled will be determined after the end of the fiscal year 
when all catastrophic claims have been received. Language has 
been added in the final rule to establish a process far 
settlement of catastrophic claims. 
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The methodology for estimating the size of the catastrophic pool 
will be reviewed at the end of state fiscal year 1994. If the 
estimate of the number and cost of the cases varies signifi
cantly from actual experience, then the methodology and the size 
of the catastrophic case pool for following years will be 
adjusted. This will result in a subsequent adjustment to the 
allowable cost base used to determine the base price. 

COMMENT: SRS also proposes amending the language governing 
payments for hospital residents. These persons are not able to 
leave a hospital for treatlllent in an alternative setting. 
Hospitals provide the final safety net for such persons, and 
should be adequately compensated for their care. MHA opposes 
the adoption of language which restricts payments for persons 
who theoretically could be served in alternative settings 
regardless of the availability of those settings. 

RESPONSE: The Department does not intend to change the way in 
which it has historically enforced this rule, and accordingly 
the proposed amendments to this section have been eliminated in 
the final rule. 

COMMENT: Commentor suggests the Department amend the proposed 
rule on outpatient hospital reimbursement to provide allowable 
cost reimbursement and retrospective cost settlements for all 
hospitals located outside Montana, not just those over 100 miles 
from Montana. The $100,000 threshold still allows the Depart
ment to not settle immaterial cost report amounts. 

RESPONSE: The Department agrees with this comment and will 
amend the proposed rule accordingly. All out of state 
hospitals, except those located in canada, will be reimbursed 
for outpatient hospital services on the same basis. The 
departlllent also has added language to the final rule to clarify 
how interim rates are determined for outpatient hospital 
services provided by such facilities. 

c~ur: commentor suggests that ARM 46.12.503(15) be changed 
to specify the case mix criteria which differentiates the large 
referral hospitals from other hospitals, rather than naming the 
qualifying hospitals in the rule. Commentor is seeking to avoid 
continually changing this regulation as Montana hospitals 
qualify, and lose their qualification, for inclusion as a large 
referral hospital. 

RESPQNSE: Hospitals will have an opportunity to qualify as a 
large referral hospital only at the time of recalibration of the 
DRG system. That process is planned to occur every three years. 
At that time, the rules will need to be amended, and the list of 
referral hospitals updated. case mix was not the only criterion 
tor designation as a large referral hospital. There were four 
criteria used. To qualify as a large referral hospital, the 
facility had to be in the top ten hospitals in at least three of 
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the four categories. The four tests were: sizo:e, referral 
ratios, average CMI, and volume of Medicaid business. 

COMMENT: Commentor disagrees with the exemption of hospitals 
from the prospective payment system based on their inclusion in 
a particular county. Commentor indicates that the goal of 
protecting access to care is better met by developing criteria 
related to a facility's distance from another facility. 
Commentor also suggests using the specific USDA codes of 11 8 11 and 
''9" rather than "rural" and "very rural" as there are several 
codes that fall into the "rural" category. 

RESPONSE: The Department believes that the goal of protecting 
access to care in rural areas is met by exempting hospitals in 
the specified counties from the prospective payment system. The 
Department agrees that the class code numbers more clearly 
identify the exempted hospitals and the language of the final 
rule has been amended to specifically refer to the USDA codes 
"8" and "9" on the urban-rural continuum. 

COMMENT: Commentor recommends that ARM 46.12.505(1) (c) (i) be 
modified to insert the phrase "using Medicaid specific settle
ment data" when referring to the basis for interim rates for 
out of state hospitals. Commentor states that using "medicare 
cost" instead of "Medicaid cost" in calculating cost to charge 
ratio will result in over reimbursing out-of-state facilities 
for treating Medicaid patients. 

RESPONSE: Since this rule section applies only for purposes of 
determining interim rates for facilities reimbursed on a 
retrospective allowable cost basis, any actual "over-reimburse
ment" will be corrected in the settlement process. The 
suggested changes will not be adopted. 

COMMENT: commentor states that ARM 46.12.505(1) (c) (ii) will 
create an administrative burden for the state, since each 
hospital typically has thousands of charge items, and typically 
changes charges more frequently than once a year. commentor 
recommends requiring out of state facilities to notify the State 
three times a year of estimated changes in the cost to charge 
ratio. 

RESPONSE: The subsection will be amended to read "Hospitals . 
. . must notify the Department within 60 days of any change in 
usual and customary charges that will have a significant impact 
on the facility cost to charge ratio. A significant impact is 
a change of 2% or more. The Department will adjust interim 
reimbursement rates to account for adjusted charges which have 
a significant impact on the facility cost to charge ratio." The 
administrative emphasis will be placed on those hospitals that 
are not expected to cost settle. overpayments to hospitals that 
do not cost settle are less likely to be recovered, and 
therefore must more strenuously be avoided. 
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COMMENT: Commentor recommends the language in ARM 46.12.505(2) 
be changed to "the medicare grouper program version used to pay 
Medicaid claims shall be no more than two versions removed from 
the most current medicare grouper version being used to pay 
medicare claims as of July first of each year." 

RESPONSE: While it is the intention of the Department to 
recalibrate the DRG weights and update the grouper every three 
years, we cannot guarantee such will be done. 

COMMENT: Commentor suggests that rather than stating the actual 
base price in the rule, that the methodology for establishing 
the base price be inserted. 

RESPONSE: While it is the intention of the Department to update 
the base price every fiscal year to account for inflation, the 
Department prefers to make the changes annually rather than 
committing to particular changes in future years without 
knowledge of all circumstances which may affect the rules. 

CQMM£NT: Commentor states that the payment policy for unstable 
DRGs does not involve an equal risk sharing between hospitals 
and the state. Commentor recommends either lowering the upper 
threshold or lowering the lower threshold. Commentor states 
that the policy as it stands creates "inequitable risk sharing 
(that) is unacceptable." 

RESPONS£;: While the threshold>.~ for unstable DRGs may appear 
inequitable when stated as a percentage of the DRG, these 
thresholds were set by using a standard deviation calculation. 
These DRGs are unstable because there are frequently cases where 
charges fall significantly above or below the norm. The 
hospital study shows that, in general, there are more cases and 
more payments that will exceed the upper threshold than those 
that will meet the lower threshold. Statistically, the risk is 
more equitably shared than might seem apparent. Lowering the 
upper threshold would increase the cost of unstable DRGs, which 
would then require a decrease in the cost pool used to set the 
base price, decreasing the base price. The Department does not 
believe such is warranted. 

QQMMEHT: Co~entor states that ARM 46.12.505(4) (i) is weak, in 
that there is no time requirement established for having cost 
reports audited. Commentor suggests that this section be 
Changed to add after "audited" the words "or reviewed". 
Commentor also suggests using costs from the most recently ~ 
cost report if the most recently audited or reviewed report is 
more than two years old. 

RESPONSE: In general, neither the facilities nor the Oepartment 
have much control over when cost reports will be audited. The 
Department relies on the Medicare intermediary to perform the 
audits and reviews of cost reports. It would be impractical and 
unenforceable to set a time requirement for the facilities to 
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produce an audited or reviewed cost report. Capital-related 
costs for in-state hospitals are cost settled. The interim 
rates for capital payments will be updated prior to the 
beginning of each state fiscal year, using the most current cost 
information available. The Department does not intend to use "as 
filed" cost report information to set rates. The rule will be 
amended as recommended to include the phrase "or desk reviewed". 

COMHENT: Commentor recommends that the formula used to 
calculate the thresholds be placed in regulation. Commentor 
states that the thresholds are a material element in the 
reimbursement system and the manner in which they are calculated 
should not be changed without going through the public process 
and state plan amendment process. 

RESPONSE: Outlier thresholds are calculated using a standard 
deviation test. once set, the cost outlier thresholds are to be 
updated annually to reflect the average statewide increase in 
charge levels. Providers have received a complete copy of all 
thresholds, and will receive an updated table of weights and 
thresholds prior to the beginning of each fiscal year. The 
outlier payment calculation is in the rule at ARM 46.12. 505 
subsections (6) and (7). 

COMMENT= Commentor expressed discomfort with the State's 
ability to make determinations of medical necessity. Commentor 
recommends insertion of the following phrase: "Hospitals have 
the right to appeal decisions made as to medical necessity of 
services. The state will contract with a federally approved 
Peer Review Organization (PRO) to review appeals of medically 
necessary services." 

RESPONSE: Provider appeal rights are clearly stated in ARM 
46.12.509A. Determinations of medical necessity are made by 
qualified medical professionals. The issue of responsibility 
for determination of medical necessity is addressed elsewhere in 
the administrative rules. It is not necessary to address that 
question in this subsection. 

COMMENT: Comment or has concerns about the Department's 
intention to reimburse hospitals with interim payments over 
$100,000 per year under the TEFRA methodology. Comment or's 
facility falls into this category, with annual interim payments 
between $4 00, 000 and $900, 000. The patients sent to this 
facility from Montana tend to be a small number of highly 
complex cases in which for various reasons it is considered 
medically necessary that they be seen at this institution. The 
number is still small enough with highly variable circumstances 
so that an "average cost per discharge" which the TEFRA would 
impose makes no sense. The average cost of actual Montana cases 
at this facility varies widely from year to year. It is the 
positiQn of the commantor that an annual medicare cost report 
settlament based on the ratio of cost to charges, without 
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imposing the TEfRA limit. would be a reasonable treatment of 
out-of-state providers, where volumes and acuity vary widely. 

RESPONSE: The Montana Legislature has directed the Department 
to use the TEFRA methodology when reimbursing out of state 
facilities with over $100,000 per year in reimbursements from 
Montana Medicaid. The key objective is restricting the rate of 
allowed increases in costs in these facilities for Montana 
Medicaid patients. Reimbursing the "average cost of actual 
Montana cases" would not accomplish the goal of restricting the 
rate of increase in costs. Since these out-of-state facilities 
receive only the most complex cases from Montana, we fully 
expect the "average cost per discharge" to be significantly 
higher for Montana Medicaid patients than for the general 
hospital population. Additionally, since there are a relatively 
small number of cases in each facility each year, the Department 
will exclude cases determined by the Department to be atypical 
from the allowed cost per discharge calculation. 

COMMENT: Under TEl"RA methodology, we are paid a "cost per 
discharge" amount, with no outlier provisions included. Your 
proposal, as we understand it, will reimburse our hospital based 
on the same TEFRA methodology, a "cost per discharge." Under 
Medicare regulations, the TEFRA rate may be appealed based on 
certain criteria such as "atypical cervice intensity", new 
services and others. Your proposed regulations do not provide 
a definition of "atypical' nor does it provide far payment of 
"atypical" cases. We anticipate we will have at least an 
occasional transplant (Heart, Kidney or Liver) from your 
program, not to mention other cases that we consider -to be 
"atypical" or an outlier case. The Department should define 
atypical cases in the rule. 

RESPQNSE: The proposed rule adopts the TEFRA methodology, 
including the right to appeal the reimbursement for atypical 
cases. cases that are detennined to be atypical will be 
reimbUrsed outside the TEFRA limitations. Designation of 
atypical cases will depend on both the composition of the case 
mix in the facility base year, and on the nature of the services 
provided in comparison to services provided in like institu
tions. Montana Medicaid does not intend, at this time, to 
implement any outlier provisions for TEFRA based facilities. 

CQMMENT: Commentor feels the administrative burden on the 
proqralll as well as providers to appeal the base rate on a nearly 
annual basis would be counter-productive and not an effective 
use of resources. 

RESPONSE: An appeal of the base rate would have to be based on 
an increase or change in the intensity of services provided to 
Montana Medicaid recipients. Since commentor's facility and 
others like it are already receiving Montana's most intense and 
complex cases, it is unlikely that there would be a demonstrably 
•ignificant overall change in intensity from year to year, 
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particularly when atypical cases are excluded. Commentor' s base 
rate for Montana Medicaid should be somewhat higher than for its 
general hospital population. The Department will consider 
requests, by such hospitals that can demonstrate that FY1991 
does not represent a typical year of service, that a different 
year be used as their base year for TEFRA targets. 

COMMENT: Please clarify the application of disproportionate 
share qualification and payment for out of state hospitals. 

RESPONSE: The Department does not make DSH payments to out-of
state hospitals. However, we believe your Montana Medicaid 
utilization may be used to help you qualify for DSH payments 
from your home state. 

COMMENT: Does the state's proposal limit increases to the TEFRA 
limit, or is there some adjustment as allowed by Medicare? 

RESPONSE: When costs are greater than or lower than the TEFRA 
target, the reimbursable amount will be calculated using 
Medicare's methodology. 

COMMENT: Is the TEFRA target intended to cover operating costs 
only (as with Medicare), or does the target include capital 
costs? 

RESPONSE: The TEFRA target is intended to cover only operating 
costs. 

COMMENT: The notice makes mention of the availability of a 30-
day administrative review. Please provide additional detail. 
Since the reimbursement is proposed to be based on an average 
admission, a change in case mix could seriously and unfairly 
disadvantage the hospital. The review process should allow for 
the target base to be revised as changes in average case acuity 
andjor average length of stay occur. 

RESPONSE: The administrative review process is detailed in ARM 
46.12.509A. See response to above commentor regarding revision 
of targets and changes in case mix. ' 

COMMENT: The amendments propose deletion of reference to 
psychiatric inpatient hospital facilities, on the ground that 
Medicaid coverage for these facilities is being eliminated 
pursuant to directions by the Montana Legislature. The 
commentor does not agree with the elimination of these services, 
because it is the commentor's belief that a state may not choose 
to fund only part of the facilities for which Medicaid funding 
is available under the Under-41 program. In addition, it is our 
belief that elimination of funding for the youth psychiatric 
hospitals will result in a lack of ability to provide medically 
necessary services to Medicaid-eligible children, and that this 
will result in a violation of federal law. 
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RESPONSE: The proposed rules do not pertain to services or 
reimbursement under the under-21 program. The elimination of 
Medicaid benefits in freestanding psychiatric hospitals is not 
at issue in this rule. The Department has deleted a reference 
in the disproportionate share rule to psychiatric hospital 
facilities to correspond to the elimination of psychiatric 
hospital coverage which is being implemented through a separate 
rule proceeding. Similar comments have been addre~sed in that 
separate rule proceeding. 

COMHENT: Although not addressed in the proposed rules, 
commentor believes it would be appropriate to extend DRG 
reimbursement to the youth psychiatric hospitals, and that the 
rules should be amended to allow for this reimbursement. 

RESPONSE: Federal la~ prohibits coverage of youth psychiatric 
hospitals under the inpatient hospital program. Federal 
regulation defines inpatient hospital services as "services that 
are furnished in <'.n institution tha.t is maintained primarily for 
the care and treatment of patients with disorders other. tban 
ment:!!.l diseases." [CFR 42.440.l.O(a)(3)(i)). This regulation 
prohibits Montana Medicaid from including youth psychiatrk 
hospitals in the inpatient hospital program. 

COMM~I: Commentor understands that the study which the 
proposed rules will implement did not include consideration of 
the children hospitalized in the Shcdair and Rivendell facili
ties. We believe that the i~plementation of DRG reimbursement 
rates for psychiatric services for youth must include a study of 
these children, otherwise the DRG reimbursement rates will not 
be accurate. 

RESPONSE: The Department disagrees. The services provided by 
Shodair and Rivendell were not considered in development of the 
DRG because the DRG system is not designed to reimburse services 
provided in those facilities. 

COMMtNI: There are only three med/surg hospitals in the state 
with psych units that accept persons under the age of 2~, 
Billings Deaconess, Montana Deaconess and st. Patrick Hospitals. 
During the legislative session and I suspect currently, those 
hospitals had approximately 20 vacant beds to which additional 
youth could be treated. And only one of those, Billings 
Deaconess Hospital, will admit children under the age of 12. 
The limited number of available beds will prove to be insuffi
cient to serve the number of youth who will need services. 

RESPONSE: This rule proceeding does not address the elimination 
of hospital coverage in the under 21 psychiatric program. The 
elimination of psychiatric hospital coverage is being imple
mented through a separate rule proceeding. Similar comments 
have been addressQd in that separate rule proceeding. 
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COMMENT: Resources to provide short-term stabilization and 
crisis intervention services to seriously emotionally disturbed 
youth will be scarce and poorly distributed geographically. The 
Rivendell Psychiatric Centers and Shodair Hospital are uniquely 
qualified to provide those services but will be precluded from 
doing so because of your agency's policy reflected in your 
current rules and the proposed amendments not to allow ORG 
reimbursement for services at these facilities. This policy does 
not seem to be based on any reasonable or logical grounds. 

commentor requests that your agency include a provision in the 
amendments to the ORG rules, which will allow for DRG reimburse
ment for short-term stabilization and crisis intervention 
treatment services provided to Medicaid eligible youth by 
freestanding psychiatric hospitals. If you elect not to include 
such a provision, we request that you provide a specific 
rationale why and how you can discriminate between identical 
services provided in a med{surg hospital psych unit and a 
freestanding psychiatric hospital. 

RESPONSE: Federal law prohibits coverage of youth psychiatric 
hospitals under the inpatient hospital program. Federal 
regulation defines inpatient hospital services as "services that 
are furnished in an institution that is maintained primarily for 
the care and treatment of patients with disorders other than 
mentlll diseases." (CFR 42.440.10(a) (3) (i)). This regulation 
prohibits Montana Medicaid from including youth psychiatric 
hospitals in the inpatient hospital program. 

The Department's position is not that these hospitals cannot be 
paid with DRGs, but rather that they Cllnnot be paid UDder the 
inpatient hospital rule, which utilizes this DRG system. It is 
our belief that psychiatric hospitals could be reimbursed using 
DRGs, if a DRG system were devised within the psych under 21 
program, using cost and charge information only from the 
hospitals that were to be reimbursed under the proposed system. 
However, this is not possible now, since the Legislature has 
eliminated the psych under 21 benefit for hospitals. Federal 
regulations are separate and distinct for med-surge hospitals 
and freestanding psychiatric hospitals. The Department is not 
attempting to discriminate, but rather to comply with the 
federal regulations that govern Medicaid reimbursement. 

COMMENT: The definition of "rural hospital" is confusing 
because it uses the term in two different ways. 

RESPONSE: The Department agrees and has changed the term to 
"isolated hospital" for one of these uses. 

COMMEHT: The reference in ARM 46.12.505(5) to the October 1, 
1986 CFR section appears to be an error. 

RESPONSE: The Department agrees and has corrected the error. 
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COMMENT: The reference to the "HIM-15 11 in ARM 46.12.509(2) is 
incorrect. The publication is actually called the "Medicare 
Provider Reimbursement Manual, HCFA Pub. 15-1." 

RESPONSE: The Department agrees and has corrected the 
reference. 

5. These rule amendlllents apply to inpatient and out-
patient hospital services provided on or after July 1, 1993. 

~ ~ ---L~ ='be 
Rule a"e~feW'er ofrec~of, socia"i an~bilita-

tion Services 

Certified to the Secretary of state ----~J~u~l~y-=2 __________ , 1993. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.516 
and 46.12.517 pertaining to 
medicaid coverage of inter
mediate level therapeutic 
youth group horne treatment 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.516 AND 
46.12.517 PERTAINING TO 
MEDICAID COVERAGE OF INTER
MEDIATE LEVEL THERAPEUTIC 
YOUTH GROUP HOME TREATMENT 

TO: All Interested Persons 

1. on May 27, 1993, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.12.516 and 46.12.517 pertaining to 
medicaid coverage of intermediate level therapeutic youth group 
home treatment at page 1106 of the 1993 Montana Administrative 
Register, issue number 10. 

2. The Department has amended the following rules as 
proposed with the following changes: 

46.12.516 KIDS COllliT/FARLY AND PERIODIC SCREENING, DIAG
NOSTIC AND TREATMENT SERVICES (EPSDT) , ADDITIONAL SERVICES 
Subsections (1) through (1) (e) (i) remain as proposed. 
( ii) The therapeutic portion of ~eaiate ley.e.± CAMPUS 

BASED therapeutic vouth group home treatment, as defined in DFS 
rules, is covered when provided by a therapeutic youth group 
home, licensed by OFS to provide iflterl!lediate le.,.el CAMPUS BASED 
therapeutic youth group home services. to a child who meets DFS 
medical necessity criteria for placement at the -iflterllleaiate 
CAMPUS BASED level of treatment. 

Subsections (1) (e) (iii) through (1) (g) remain as proposed. 

AUTH: 
IMP: 

Sec. 53-2-201 and 53-6-113 MCA 
Sec. 53-6-101 and 53-6-113 MCA 

46.12.517 KIDS COUNT/EARLY AND PERIODIC SCREENING. DIAG
NQSTIC AND TREATMENT SERVICES fEPSDTl, REIMBURSEMENT 
Subsections (1) through (3) (b) remain as proposed. 
(c) Reimbursement for the therapeutic portion of inten

sive. iRterllleaiate CAMPUS BASED aru.! '*' moderate level thera
peutic youth group home treatment services shall be as specified 
in a fee schedule set and maintained by the department as 
fol1ows: 

Subsection (3) (c) (i) remains as proposed. 
(A) For purposes of setting the initial fee for intensive 

and moderate level therapeutic youth aroup home treatment 
services. the DFS per diem rate shall be the DFS per diem rate 
effective January 1. 1993. For purposes of setting the initial 
fee for iRt:ermeeiate level CAMPUS BASED services. the DFS per 
diem rate shall be the DFS per diem rate effective July 1. 1993. 
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Subsections (3) (c) (i) (B) through (6) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA 

3. These amendments will be applied retroact~vely to 
July 1, 1993. 

4. No written comments or testimony were received. The 
Department has changed all occurrences of the title "inter
mediate level" to read "campus based." The change was necessary 
since the Department of Family Services has changed the title of 
this service to "campus based." The new title is more descrip
tive of services provided at this level. The change does not 
alter the scope or effect of the rule amendment. 

Rule Reviewer D1rector, social and Rehabilita
tion Services 

certified to the Secretary of state --~J~u~l~~----------' 1993. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of [Rule I] 
46.12.4206 pertaining to 
specified low income 
medicare beneficiaries 

NOTICE OF THE ADOPTION OF 
[RULE I] 46.12.4206 
PERTAINING TO SPECIFIED LOW 
INCOME MEDICARE 
BENEFICIARIES 

TO: All Interested Persons 

1. on May 27, 1993, the Department of Social and 
Rehabilitation services published notice of the proposed 
adoption of [Rule I] 46.12.4206 pertaining to specified low 
income medicare beneficiaries at page 1103 of the 1993 Montana 
Administrative Register, issue number 10. 

2. The Department has adopted (Rule I] 46.12.4206, 
SPECIFIED LOW INCOME MEDICARE BENEFICIARIES, APPLICATION AND 
ELIGIBILITY FOR MEDICAID as proposed. 

3. No written comments or testimony were received. 

Rule Reviewer ~~ ~-and Rehabil~ta-
tion services 

Certified to the Secretary of State ------~J~u~l~y-2~-------' 1993. 
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VOLUME NO. 45 OPINION NO. 8 

BONDS - When obligation on school bonds attaches; 
PUBLIC FUNDS - School bonds binding on date of delivery; 
SCHOOL DISTRICTS - School bonds binding on date of delivery; 
MONTANA CODE ANNOTATED - Sections 20-6-411, 20-9-401 to -471, 
20-9-411. 

HELD: School bonds become binding upon taxpayers on the date 
bonds are delivered. 

Mr. Blair Jones 
Stillwater County Attorney 
P.O. Box 179 
Columbus, MT 59019-0179 

Dear Mr. Jones: 

June 21, 1993 

You have asked my opinion on a number of questions concerning 
school districts. Your first two questions concern a geographic 
area designated as 55-6 which historically has been part of both 
Columbus Elementary School District 6 and Reed Point High SChool 
District 9-9. Some residents of 55-6 have asserted that their 
property was transferred out of Reed· Point High School 
District 9-9 to Columbus High School District 6 under an order 
from a former Stillwater County Superintendent of Schools dated 
December 22, 1961. You have asked whether the area known as 
55-6 should have been transferred in 1961 and, if so, whether 
the order could be lawfully enforced today. You have attached 
numerous exhibits to aid in interpreting the order. 

The proper interpretation of the order and attached exhibit:!! 
involve:s numerous factual determinations which are not 
appropriate for an Attorney General's Opinion, since my 
:statutory authority is limited :solely to questions of law. 
MCA S 2-15-501(6). I must therefore decline to answer your 
first two questions. 

You have also asked: 

At what time do taxpayers who own real property within 
a school district incur the obligations attendant with 
the issuance of bonds for financing the construction 
of school facilities? 

The procedures that must be followed for a school district to 
incur bonded indebtedness are set forth in MCA SS 20-9-401 to 
-471 and, generally, are initiated when the school district•s 
board of trustees adopts a resolution calling for an election 
among qualified electors in the district upon proper ballot 
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preparation and notice. MCA SS 20-9-421, -422. If the canvass 
of votes indicates approval of the school bond proposition, the 
district board of trustees issues a certificate proclaiming 
passage of the bond proposition. MCA S 20-9-428 ( 2) . The 
trustees must, within 60 days, adopt a resolution providing for 
the issuance of the bonds and give notice of the bond sale. MCA 
§§ 20-9-429, -430. The trustees then meet to consider bids on 
the bond sale and must accept the bid they believe to be most 
advantageous to the district, MCA § 20-9-432, and the bonds are 
then printed and executed, MCA S 20-9-433. Once the bonds are 
registered by the county treasurer, they are delivered to the 
purchaser when full payment is received. MCA § 20-9-435. 

It has long been held that "[t]he act of delivery is essential 
to the existence of any deed, bond or note. Although drawn and 
signed, so long as it is undelivered it is a nullity; not only 
does it take effect only by delivery, but also only on 
delivery." Young v. Clarendon Township, 132 U.S. 340, 353 
(1889) (emphasis in original). Thus, the general rule is that 
"[a] bond does not become binding until delivery." McQuillin, 
Municipal corporations S 43.50; see also 64 Am. Jur. 2d Public 
Securities and Obligations § 213 (the act of delivery is 
essential to the very existence of public bonds as obligations 
binding on their issuers). This general rule is supported by 
the well-grounded rationale that an obligation is binding once 
payment is actually made; in the context of bonds, payment 
occurs upon delivery. MCA S 20-9-435; Mistler v. Eye, 231 P. 
1045, 1047 (Okla. 1925) ("There is no indebtedness until the 
money is received by the district. The money is not received 
until the bonds are issued, approved as required by law, and 
delivered to the purchasers"). 

It has been suggested that in the context of a transfer of 
property out of a school district the obligation arises upon the 
date of "issuance" of the bonds, which is not necessarily the 
same as the date of delivery. This suggestion is based upon the 
language of MCA S 20-6-411 which provides that the existing 
bonded indebtedness of a transferred territory remains with the 
"original territory against which such bonds were issued." This 
phrase in MCA S 20-6-411, however, does not describe when the 
obligation attaches to the transferred property, but rather 
describes generally the property to which the obligation 
attaches. 

It is further suggested that because the date of issuance of the 
bonds may be different from the date of delivery, the obligation 
arises on the date of issuance rather than delivery. MCA S 20-
9-411 does provide for backdating bonds in order to have payment 
of interest on the bonds coincide with the largest monthly tax 
collections. Nonetheless, this section also provides: 

[N]o interest shall be charged on these bonds before 
they have been delivered to the purchaser and payment 
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has been made by the purchaser. Interest accrued on 
such bonds according to their terms at the time of 
delivery shall either be refunded by the purchaser or 
deducted from the first interest payments. 

MCA S 20-9-411. This language clearly indicates that it is the 
date of delivery that triggers the date of obligation, because 
the date of delivery also triggers calculation of the interest. 

Further, even if the date of issuance were relevant to your 
inquiry, that concept has dual meaning in the context of bonded 
indebtedness. As McQuillin states, "[t]he word • issue,' as 
applied to bonds, generally includes delivery, but it does not 
invariably do so." 15 McQuillin, Municipal corporations 
S 43.48, at 690. In Whetstone v. City of Stuttgart, 193 Ark. 
88, 97 S.W.2d 641 (1936), the Arkansas Supreme Court described 
the dual meaning of the word "issue": 

In financial parlance the term ·• issue" seems to have 
two phases of meaning. "Date of issue," when applied 
to notes, bonds, etc., of a series, usually means the 
arbitrary date fixed as the beginning of the term for 
which they run, without reference to the precise time 
when convenience or the state of the market may permit 
of their sale or delivery[.] 

The "date of issue" in MCA S 20-9-411 is a date fixed for 
convenience in order to simplify tax collections. In MCA S 20-
6-411 the indebtedness of an original territory "against which 
the bonds were issued" refers to the entire bond procedure 
including the time at which the obligation occurred. ~ Baker 
v. Unified Sch. Qist. No. 346, 206 Kan. 581, 480 P.2d 409, 413 
(1971) (municipal bonds are not issued until they are sent out, 
delivered or put into circulation). Thus, the date of issuance 
does not trigger the date of obligation; rather, the obligation 
arises, as provided in the general rule, when the bonds are 
delivered. 

THEREFORE, IT IS MY OPINION: 

School bonds become binding upon taxpayers on the date 
bonds are delivered. 

jpm/elg/dlh 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE CQMKITTEE 

The Administrative Code C~ittee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

stat~ent of the est~ted economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcQIIU!!Is c~ts frOIIL the public and invites 

members of the public to appear before it or to send it ~tten 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definition:!~: A~inist;ative Rules of Montana {ARM! is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three ~onths previously. 

Montana Administrative Register !MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies !Declaratory Rulings} issued since 
publication of the preceding register. 

Qse of the Administrative Rules of Montana (ARM} : 

Known 
Subject 
Matter 

Statute 
NUmber and 
Departl11ent 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1993. This table includes those rules adopted during 
the period April l, 1993 through June 30, 1993 and any proposed 
=ule action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
publi:ohed notice of the proposed rule.) This table does not, 
however, include the contents of this issue a£ the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulewaking, it is 
necessarJ to check the ARM updated through March 31, 1993, this 
table and the table of contents af this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1992 and 1993 Montana Administrative Registers. 

ADMINISTRATION, D~~nt of, Title 2 

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave Parental Leave for State Employees, 
p. 827' 2372 

(Public Employees' Retirement Board) 
I-V Retirement Incentive Program Provided by HB 517, 

p. 742 
I-V Emergency Adoption of Rules on the Retirement 

Incentive Window for Certain PERS Members, p. 933 
2.43.418 Accrual and Payment of Interest for Previous Periods 

of Elected Service, p. 496, 1199 
2. 43.609 Funding Available for Post-Retirement Adjustments, 

p. 359, 1200 
2. 43 .·612 and other rules - Certifying Annual Benefit Payments 

for Distributing Lump Sum Benefit Increases to 
Montana Resident Retirees, p. 1900, 2721 

(Teachers' Retirement Board) 
2. 44.201 and other rules Adopting the Current Model 

Procedure Rule:o - Updating the Calculation of Part
Time Service - Clarifying the Retirement Effective 
Date - Correcting Benefit Amount Quoted - Requiring 
Copies of Member's Contracts be Submitted When 
Applying for Retirement Benefits Clarifying 
Investment Earning Available for Post Retirement 
Adjustments - Implementing ~ndments to SB 226 
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Adopted by the First 1992 Special Legislativ-e se.,u;ion 
Relating to the Teachers' Retirement System, p. 492, 
1201 

(State Compensation Mutual Insurance Fund) 
2.55.101 and other rules - Organization of the State Fund • 

Open Meetings Establishment of Premium Rates, 

2.55.320 

2.55.324 

p. 748 
and other rule 
Classifications 
Industry Premium 
and other rules 
p. 1, 340 

Method for Assigmnent of 
of Employments Construction 
Credit Program, p. 970 
- Establishment of Premium Rates, 

AGRICULTURE. Department of. Title 4 

I- IV and other rules Importation of Mint Plants and 
Equipment Into Montana • Field Inspection • Mint Oil 
Fee, p. 750 

I-IX and other rules - Civil Penalties - Inspection Fees -
Assessment Fees !?reduce Grades Relating to the 
Distribution of Produce in Montana · Verification of 
Produce Grown in Montana Commodity Grade and 
Charges · Control of Apples - Grading of Cherries · 
Wholesalers and Itinerant Merchants, p. 1163 

4.4.316 and other rules Liability on all Crops Time 
Policy Becomes Effective · Cut Off Date, p. 361, 939 

4.12. 3007 and other rules · Civil Penalties Relating to the 
Distribution of Seed in Montana · Seed License Fees · 
References to Seed Processing Plants · Seed Buyers 
and Seed Public Warehouses · Bonding of Seed Buyers 
and seed l?ublic Warehouses, p. 972 

STATE AQDITOR, Title 6 

I·IV Prohibiting Unfair Discrimination for Prev-iously 
Uninsured Personal Automobile Insurance Applicants, 
p. 2436, 674 

6. 6. 502 and other rules Medicare Supplement Insurance, 
p. 979 

(Classification and Rating Committee) 
I· IX Temporary Rules on Matters Subject to Notice and 

Hearing Before the Classification and Rating 
Committee, p. 1173 

COMMERCE. Depar~t of. Title 8 

(Board of Alternative Health Care) 
I Direct Entry ¥idwife Education Standards, p. 2225, 

2722 
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8.4.301 

8.4.301 

{Board of 
8.8.2801 
{Board of 
8.12.601 

(Board of 
8.16.601 

8.17.702 

(Board of 
8.20.401 

(Board of 
8.22.612 

(Board of 
8.24 .·409 
(Board of 
I 

8.28.1501 

8.28.1505 
(Board of 
8.32.406 

(Board of 
8.34.414 

8.34.414 

~1sso~ 

and other rules • Fees · Licensing by Examination 
Direct Entry Midwife Apprenticeship Requir~ents 
Unprofessional Conduct High Risk Conditions 
Consultation on Transfer Conditions Required 
Reporttng, p. 1055 
and other rules Fees Direct Entry Midwifery 
Apprenticeship, p. 2106, 2498 

Athletics) 
and other rules Kickbo~ing, p. 363, 1109, 1320 

Chiropractors) 
and other rules Applications Reciprocity 
Reinstatement · Fees, p. 2674 

Dentistry) 
and other rules · Introduction · Dental Auxiliaries · 
Exams - Licensure by Credentials · Unprofessional 
Conduct • Qualifying Standards - Dental A~iliaries 
D~turist Interns, p. 2229, 393 
and other rules - Renewal - Continuing Education -
Continuing Education for the Practice of D~tistry, 
Dental Hygiene and Denturitry, p. 2236, 287 

nearing Aid Dispensers) 
and other rules - Traineeship Requirements • Fees 
Record Retention - Unethical Conduct · Complaints · 
Disciplinary Actions Testing Procedures 
Continuing Educational Requir~ents - Notification 
Definitions · Forms of Bills of Sale Contracts and 
Purchase Agreements - Inactive Status, p. 197, 534 

Horse Racing) 
and other rule - Veterinarians: State or Practicing -
Trainers, p. 277, 535 

Landscape Architects) 
Fee Schedule. p. 325 

Medical Examiners) 
Practice of Acupuncture - Unprofessional Conduct, 
p. 498, 1322 
and other rules - Definitions - Utilization Plans 
Protocol Info~ed Consent Prohibitions 
Supervision - Prescriptions - Allowable Functions 
Revocation or Suspension of Approval -
Prescribing/Dispensing Authority · Scope of Practice 
- Termination and Transfer - Training of Physician 
Assistants, p. 2677, 341, 395 
Fees, p. 1784, 2375 

Nursing) 
and other rule Licensure for Foreign Nurses 
Prescribing Practices, p. 385, 1202 

Nursing Ho~e Administrators) 
and other rule · Examinations - Reciprocity Licenses, 
p. 2686, 264, 396 
and other rules Examinations Definitions 
Applications, p. 1903, 2640 
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(Board of Optometrists) 
I-III Surgery - Aspects of Surgery Prohibited - Anterioz· 

Segment Defined Optometrist's Role in Post-
Operative care, p. 2625, 398 

Outfitters) (Board of 
8.39.502 
8.39.502 

Licensure - Outfitter Qualifications, p. 327 
and other rules Licensure Qualifications 
Applications Renewals Transfer of License, 
p. 1292, 2376 

8.39.503 
(Board of 
8.40.40l 

Licensure - Outfitter Examination, p. 2688, 343 
Pharmacy) 

and other ~ules - Definitions - Patient Records 
Prospective Drug Review Patient Counseling, 
p. 2439, 293 

(Board of Plumbers) 
8.44.412 Fee Schedule, p. 2482, 14l. 
(Board of Real Estate Appraisers) 
8. 57.401 and other rule 

Requirements, p. 501 
Definitio::::.s 

8.57.401 and other rule Definitions 
Appraisal Experience, p. 2443, 142 

(Board of Realty Regulation) 

Experience 

Ad Valorem Tax 

a. 58 .·406A and other rul&s - Applications - Trust Accounts -
Continuing Education Unprofessional Conduct 
Property Management, p. 1063 

8. 58. 406A Application for License - Salesperson and Broker, 
p. 1545, 2274 

(Board of Social ~ark Examiners and Professional Counselors) 
8.61.402 and other rule - Licensure Requirements for Social 

Workars and Profassional Counselors, p. 92, 1325 
(Building Codes Bureau) 
a. 7 0.101 Incorporation by Reference of Uniform Building Cede, 

p. 2484, 146 
(Weights and Measures Bureau) 
8. 77.102 and other rule - Fees for Testing and Certification -

License Fee Schedule for Weighing and Measuring 
Devices, p. 1077 

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 95, 400 
(Financial Division) 
I · Credit Unions, p. 1786, 2465 
(Board of Milk Control) 
8.86.301 ~ergency ~endment - Calculating the Class I Milk 

8.86.301 

8.86.301 

Paid to Milk Producers, p. 1203 
Class I Producer Prices • Inter-Plant Hauling Rates, 
p. 329 
Regulating the Calculation of the Price of Class II 
and III Milk Paicl to Milk Producers Each Month, 
p. 1788, 2377 

(Local Government Assistance Division) 
I Administr4tion of the Treasure State EndoNaent 

Program (TSEP), p. 2323, 2723 
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and other rules • 1985 and 1986 Federal Community 
Develop~ent Block Grant Progr~ · Administration of 
the 1993 Federal Community Develop~ent Block Grant 
Progr~, p. 205, 536 
Report Filing Fees Paid by Local Gover~ent Entities 
Under the Montana Single Audit Act, p. 755, 1328 

InvesmentsJ 
and other rules · Municipal Finance Consolidation Act 
· Rules Implementing the INTERCAP Program, p. 1715, 
2275 
and other rules 
ApproYal Procedures 
p. 1247 

Definitions Seller/Services 
Loan Loss Reserve Account, 

(Aeronauti<:s Div:ision) 
8.106.101 ~nd other rules · Transfer of Aeronautics and Board 

a£ A~=onautics Rules from Department of Commerce ta 
Departn1ent of Transportation, p. 2551 

(Board of A'>rona;,t:ics) 
8.107.101 C:'i"ld ct.her rules - Transfer of Aeronautics and :Scar:J 

:;;£ }\.ero.nautic:J Rules from Department of Co=erce t·n 
Depa.rtment of Transportation, p. 2551 

(Board of Housing} 
8.111.405 ·Clnd other rule · Income Limits anCI Loan 1\lncunts · 

Cash Advances Reverse Annuity Mortqage Loan 
Provisions, p. 503. 1207 

(Science and Technology Devalopment Board) 
I·V B•~ed CaJ;ll.tal Project Loans to Venture Capital 

Companies, p. 1791, 2643 
(Montana State Lottery) 
8.127.101 Organizational Rule · Retailer Commission 

Staff Incentive Plan, p. 2486, 401 

(Superintendent of Public Instruction) 

Sales 

10.6.101 and other rules · School Controversy Contested Cases 
Rules of Procedure, p. 2110, 344 

10.16.901 and other rules · Special Education, p. 757 
10.41.101 and other rules - Vocational Education General R.ules, 

p. 1795, 296 
(Board of Public Education) 
10.51.104 and other rule · Responsibility Assigned by Statute · 

10.55.601 
10.56.101 
10.57.404 

Board Staff, p. 1451, 2727 
Accreditation Standards: Procedures, p. 2690, 682 
Student Aasess~ent, p. 2693, 683 
Teacher Certification - Class 4 Vocational Education, 
p. 387, 940 

10.64.301 and other rules · Transportation · Definitions · Bus 
Chassis · Bus Body - Special Education Vehicle · LP 
Gas Motor Fuel Installation · General · Application -
· Special Equipment, p. 207, 684 
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FAMILY SERVICES. Department of, Title .1 
I 
11.2.401 

11.5.607 

11.5.1002 
11.7.313 
11.7.313 

11.7.601 

11.12.101 
11.12.101 
11.12.101 

11.12.101 

11.12.401 
11.14.102 

11.14.103 

11.14.605 
11.17.101 

11.18.107 

11.18.125 

Qualifications of Respite Ca~e P~oviders, p. 1251 
and other rule • Local Service Areas - Local Youth 
Services Advisory Councils, p. 1831, 2501 
and other rule Disclosure of Case Records 
Containing Reports of Child Abuse or Neglect, 
p. 1829, 2378 
Day Care Rates, p. 1908, 2379 
Foster Care Payments, p. 589, 1208 
Determination of Daily Rates for Youth Care 
Facilities, p. 2627, 147 
and other rules • Youth Care Facilities - Foster Care 
Support Services, p. 1086 
and other rules - Youth Care Facilities, p. 1079 
Definition of Youth, p. 591, 1209 
and other rules - Maternity Hames Licensed as Youth 
Care Facilities, p. 102, 403 
and other rules - Youth Care Facilities, p. 2325, 
2728 
Administration of Youth Group Homes, p. 812 
and other rules - Family and Group Day Care Bo~es 
Providing Care Only to Infants - Day Care Facility 
Registration for Certain In-Rome Providers for the 
Purpose of Receiving State Payment, p. 97, 941 
and other rules - Day Care Facility Licensing and 
Registration Requir~ts, p. 333, 1210 
State Payment for Day Care Services, p. 279, 541 
and other rules Youth Detention Facilities, 
p. 1813, 2645 
and other rules - Licensing of Community Homes for 
the Develo~entally and Physically Disabled, p. 741, 
1197, 2277 
and other rule - Community ~es for Persons with 
Develo~tal Disabilities Community Hames for 
Persons who are Severely Disabled, p. 2630, 149 

FISH. WILDLIFE. AND PARIS. Oepartm•nt of. Title 12 

I·VI 

I-XII 
12.3.402 
12.5.301 

12.6.904 

Develo~ent of State Parks and Fishing Access Sites, 
p. 1841, 2382 
and other rules - Falconry, p. 1833, 2381 
License Refunds, p. 105, 951, 1330 
Yellow Ferch as Rongame Species in Need of 
Management, p. 389, 953 
Closure of Flint Creek Below the Dam, p. 1844, 2380 

HEALTH AND ENYIRONMENTAL SCIENCES. Departm•pt of, Title 16 

I-VI Establishing Procedures for Local Water Quality 
District Program ApprOVal • Procedures for Granting 
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I-XXXIV 

16.8.1004 

16.8.1307 

16.8.1903 
16.14.406 

16.14.501 
16.16.803 

16.24.:L04 

16.28.701 

16.28.1005 

16.32.302 

16.42.302 

16.44.102 

16.44.102 

16.44.106 

16.44.125 

-1554-

Enforcement Authority to Local Water Qua.li ty 
Districts, p. 2445, 543 
and other rules Air Quality Air Quality 
Permitting - Prevention of Significant Deterioration 
- Perm~tting in Nonattainment Areas - Source Testing 

Protocol and Procedure Wood Waste Burners, 
p. 1264 
and other rules - Incorporating Federal Regulatory 
Changes for the Air Quality Bureau, p. 2243, 2741 
and other rules - Air Quality - Open Burning Permit 
Fees for Conditional and Emergency Open Burning 
Permits, p. 1732, 2285, 2743 
Air Quality - Permit Fees, p. 1730, 2390 
Solid and Hazardous Waste - Disposal Fees for Solid 
Waste, p. 1318 
and other rules - Solid waste Management, p. 814 
Subdivisions - Subdivision Review Fees for RV Parks 
and Campgrounds, p. 283, 542 
Childret1' s Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services Program, p. 1262 
and other rules - School Immunization Requirements, 
p. 505, 1214 
Tuberculosis Control Requirements for Employees of 
Schools and Day Care Facilities, p. 1303, 2744 
Licensing and Certification - Updating References to 
National Construction Codes, p. 1178 
and other rules Occupational and Radiological 
Health - Asbestos Abatement Requirements - Permit -
Accreditation Course Fees Remedies for 
Violations, p. 215, 549 
and other rules - Hazardous Waste Exportation of 
Hazardous Waste HSWA Cluster I Regulations, 
p. 2330, 2750 
and other rules - Solid and Hazardous Waste - Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567, 
445, 1911, 2502 
and other rules - Solid and Hazardous Waste -
Regulation of Hazardous Waste Facilities and 
Generators Identification of Hazardous Waste, 
p. 232. 555 
and other rules - Hazardous Waste - Facility Permit 
Fees - Hazardous Waste Management - Attorney's Fees 
in Court Action Concerning Release of Records, 
p. 1254 

TRANSPORTATION, Department of, Title 18 

18.1Z.l01 and other rules - Transfer of Aeronautics and Board 
of Aeronautics Rules from Department of Commerce to 
Department of Transportation, p. 2551 
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CORRECTIONS AND HUMAN SERVICiS. pepaxtment of. Iitle 20 

20.3.413 and other rules - Certification Sy•tem for Chemical 
Dependency Personnel, p. 2633, 151 

20.7.201 and other rules- Resident Reimbursement at C0111111u.nity 
Correctional Centers, p. 1454, 2286 

20.14.302 and other rules Application for Voluntary 
Adlltissions to the Montana State Hospital, p. 979, 
1483. 2287 

(Board of Pardons) 
20.25.101 and oth.;.r rules · Revision of the Rules of the Board 

of Pardons, p. 2639, 297 

JUSTICE, Department of. Title 23 

I 

I-II 
I-V 

23.12.101 

23.14.404 

Drug Abuse Resistance Education {DARE) Trust Fund, 
p. 2452, 12 
Montana Peace Officer Standards and Training Public 
Safety communications Officers, p. 519 
Probation and Parole Officer Certification, p. 521 
investigative Protocol by the Department of Justice 
in the Perfo=anco of its Investigative 
Responsibilities, p. 2117, 2466, 2752 
and other rules - Department of Justice 
Standardization of Criminal History Information 
Collection - Implementation of an Arrest Numbering 
System, p. 2246 
Peace Officers Standards and Training, p. 2450, 559 

LABOR ANP INDUS'rRY. Department of. Title 24 

24.9.314 and other rule - Document Format, Filing and Service 
- Exceptions to Proposed Orders, p. 2695, 298, 560 

24. 11.813 aud other rules - What is Classified as Wages for 
Purposes of Workers' Compensation and unemployment 
Insurance, p. 2344, 2753, 13 

24 .11. 814 and other rule - What is Classified as Wages for 
Purposes of Workers' Compensation and Unemployment 
Insurance, p. 1577, 1949, 2251 

24.16.9007 Prevailing Wage Rates - Service Occupations, p. 391, 
1331 

24.29.706 Exclusions from the Definitions of Employment in the 
Unemploymeut Insurance and Workers• Compensation 
Acts, p. 1573, 1948, 2250, 2759 

24,29.1403 and other rules Medical Services for Workers' 
Compensation - Selection of Physician - Physicians 
Reports - Relative Value Fee Schedule - Treatment and 
Reporting, p. 107, 404 

24.29.1531 and other rules - Chiropractic Services and Fees in 
Workers' Compensation Matters, p. 1089 
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STATE LANDS, Department of, Title 26 

I-XI 

26.4.301 

LIVESTOCE,, 

32.2.40l 

32.2.401 

Regulations for Forest Practices in the Streamside 
Manage111ent Zone, p. 2252, 14 
and other rules - Regulation Of Coal and Uranium 
!>lining and J?rospecting, p. 2260 

DeQartment of, Title 32 

Fees for Slaughterhouse, Meat Packing Hause or Meat 
Depot License, p. llBO 
Imposition of a Pee Pertaining to Inspection of Game 
Farm Animals, p. 2348, 265 

NATURAL RESOUR~ES AND CONSERVATION, Department of, Title 3~ 

I 

I-VII 

36.12.101 

(Board of 
36.22.302 

Reject, Modify or Condition Permit Applications in 
the Sharratt Creek Basin, p. 1101 
Requiring Measuring Devices on Watercourses 
Identified as Chronically Dewatered, p. 2454, 561 
and other rules Definitions Application and 
Special Fees - Issuance of Interilll Permits · Testiug 
and Monitoring, p. 593, l335A 

Oil and Gas Conservation) 
and other rules - Definitions - Bonding of Oil and 
Gas Wells - Reports - Well Plugging Requirements 
Referral of Administrative Matters, p. 1950, 152 

PUBLIC SERVICE ~TION, Department of, Title 38 

I Requiring a Prefiling Notification of Certain Utility 
Rate Case Filings before the J?ublic Service 
Commission, p. 6 

I-II Electric Utility Line Maintenance - Electric Utility 
Nominal Voltage and Variance Range, p. 523 

I-II and other rule • Fuel Cost Surcharge - Temporary Rate 
Reductions - Defining "Miles•, All Regarding Motor 
Carriers, p. 2121, 2647 

I-XII and other rules - Establishing J?olicy Guidelines on 
Integrated Least Cost Resource J?lanning for Electric 
Utilities in Montana - Cogeneration and Small Power 
Production, p. 1846, 2269, 2764 

3 8. 5 .102 and other rules Minimum Filing Requirements 
J?rocedures for Class Cost of Service • Rate Design, 
p. 596 

3 8. 5. 2601 and other rules - Telecommunications Services and 
General Utility Tariff Price List Filing 
Requirements. p. 2699, 1336 

38.5.3345 Change in Customer's Intere:x:change Carrier 
Deferring of Implementation Until September 1, 1993, 
p. 285 
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REVENUE, Depart;nent of, Title 42, 

I 

I-III 
r-v 
42.2.602 
42.11.211 
42.14-102 
42.14.102 
42.15.101 
42.15.112 

42.15.116 
42.15.118 
42.15.121 

42.16.104 
42.17.105 
42 .17 .112 
42.17.301 

42.18.105 

42.18.105 

42.19.402 

42.21.106 

42.22.101 

42.22.101 

42.22.103 

42.24.102 
42.26.101 

42.31.110 

42. 31.404 
42.38.101 

Tax Information Provided to the Department of 
Revenue, p. 1192 
Valuation for Commercial Property, p. 1955, 2780 
Forest Land Property Taxes, p. 1227, 2650 
and other rules Taxpayer Appeal Rules, p. 247, 570 
and other rules - Liquor Division, p. 2492, 158, 434 
and other rules - Miscellaneous Taxes, p. 2350, 2776 
Accommodations Tax, p. 1739, 2393 
and other rules - Change of Domicile, p. 244, 57], 
and other rules - Income Tax Returns and Tax Credits, 
p. 2005, 2555 
Net Operating Loss Computations, p. 2023, 2556 
Exempt Retirement Limitation, p. 2353, 2777 
and othe:: r•.1le - Taxation of Indian Income, p. 2719, 
242 
Interest on Unpaid Tax, p. 2012, 2557 
Computation of Withholding, p. 525, 1111 
and other rule - Withholding, p. 2014, 2553 
and othe:= rules - Estimated Tax Payments, ~- 1988, 
2778 
=d other rules Property Reappra.isal for Taxable 
Property in Montana, p. 1182 
and other rule - Montana Reappraisal Plan., p. 2490, 
160 
and other rules Property Taxes for Low Inc.ome 
Propez:ty Energy Related Tax Incentives New 
Industrial Property, p. 2016, 2559 
3.Ud other rules - Property Taxes for Market Value of 
Personal Property, p. 1971, 2394 
dnd other rules Centrally Assessed Companies, 
p. 131, 435 
and other rule Situs Property for Centrally 
Assessed Railroads, p. 2356, 2787 
and other rules Property Taxes for Centrally 
Assessed Property, p. 1959, 2560 
and other rules - Subchapter S, p. 1741, 2395 
and other rules - Corporation License Tax Multistate 
Activities, p. 250, 572 
and other rules • Untaxed Cigarettes Under Tribal 
Agreements, p. 1994, 2563 
Emergency Telephone Service Fee, p. 2010, 2569 
and other rules - Abandoned Property, p. 1744, 2570 

SECRETARY OF STATE. Title 44 

1. 2. 419 Filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register far 
1993, p. 2270, 2652 
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SOCIAL AND REHABILITATION SERVICES, Department of. Title 46 

I 
I 

I 
I-VIII 

I-VIII 
46.6.102 

46.8.1203 

46.10.305 

46.10.403 
46.10.401 
46.10.406 
46.10.505 

46.10.807 
46.10.823 
46.12.503 

46.12.555 

46.12.565 
46.12.583 
46.12.590 

46.12.806 
46.12.1222 

46.12.1226 

46.12.1928 
46.12..3002 
46.12.3803 
46.12.4002 

46.13.301 

46.25.101 

46.25.101 
46.25.725 

Specified Low Income Medicare Beneficiaries, p. 1103 
and other rules Kids Count and Early Periodic 
Screening Diagnosis and Treatment Services, p. 2359, 
2788 
Statistical Sampling Audits, p. 2272, 441 
and other rules Individual Habilitation Plans, 
p. 881, 1353 
Passport to Health Program, p. 998, 1231, 2288 
and other rules Vocational Rehabilitation 
Extended Employment and Independent Living Programs, 
p. 1306, 2572 
and other rules · Developmental Disabilities Aversi vc 
Procedures, p. 890, 1356 
and other rules AFDC Standards of Assistance, 
p. 2025, 2396 
AFDC Assistance Standards, p, 908, 1360 
Title IV·A Day C<•.re for Children, p. 7.125, 2469 
AFDC Resources, p. 135, 345 
and other rvle - Specially Treated Income for AFDC, 
p. 918 
and other rules - AFDC JOBS Program, p. 638, 1361 
Self-Initiated Education ur Training, p. 2460, 161 
and other rules Medic~id Reimbursement for 
Inpatient and Outpatient Uospital Services, p. 607 
Medicaid Coverage of Inte=edi.ate Level Therapeutic 
Youth Group Home Treatment, p. 1106 
and other rules - Medicaid Personal Care Services, 
p. 922, 1363 
and other rules - Private Duty Nursing, p. 2127, 2653 
and other rule · Organ Transplantation, p. 604, 1367 
and other rules Inpatient Psychiatric Services, 
p. 646, 1369 
Durable Medical Equipment · Oxygen, p. 531, 1112 
and other rules Medicaid Nursing Facility 
Rei~ursement, p. 662, 1385 
and other rule Nursing Facility Rei~ursement, 

p. 8, 685 
Targeted Case Management for Adults, p. 920, 1397 
Medically Needy, p. 913, 1398 
Medically Needy Income Standards, p. 2033, 2398 
and other rules AFDC-Related Institutionalized 
Individuals, p. 905, 1399 
and other rules Low Income Energy and 
Weatherization Assistance Programs, p. 527, 1113 
and other rules General Relief Assistance and 
General Relief Medical, p. 1195 
and other rules - General Relief, p. 2035, 2584 
Income for General Relief Assistance, p. 139, 346 
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1-1-215 

2-3-103 
2-4-103 

2-4-201 

2-4-201 
2-4-201 
2-4-202 

2-4-501 
2-4-601 

2-4-602 

2-4-603 

2-4-604 

2-4-623 
2-6-109 
2-7-514 

7-1-111 - 114 
Title 7, Ch. 3 
7-3-102 
7-3-114 
7-3-304, 305 
7-3-4402, 4403 
7-3-4441 
7-3-4362, 4363 
7-3-4463 - 4466 
7-5-131, 132 
7-5-134, 135 
7-5-4101 - 4103 
7-8-2301 
7-8-2306 

-1559-

CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January June 1993 Registers 

Rule or A.G.'s Opinion 

42.15.101 

2.55.324, 327, 402 
Rule IX (State Auditor-
Classification & Rating Com.) 
Rules I~ II, IV, VI • VIII 
(State Auditor-Classification 
& Rating Committee) 
2.55.324, 327, 402 
46.12.509 
Rule II (State Auditor-
Classification & Rating Com.) 
Rule I (Revenue) 
Rule VI (State Auditor-
Classification & Rating Com.) 
Rule VII (State Auditor-
Classification & Rating Com.) 
Rule V (State Auditor-
C1assificat~on & Rating Com.) 
Rules V, VI (State Auditor
Classification & Rating Com.) 
Rule I (Revenue) 
Rule I (Revenue) 
8. 94.4102 

Opinion No. 7 
Opinion No. 1 
Opinion No. 1 
Opinion No. 1 
Opinion No. 1 
Opinion No. 1 
Opinion No. 1 
Opinion No. 1 
Opinion No. 1 
Opinion No. 5 
Opinion No. 5 
Opinion No. 7 
Opinion No. 2 
Opinion No. 2 

Montana Admin~strative Regiscer 

Register 
Page No. 

244 

340 

1173 

1173 
340 
607 

1173 
1192 

1173 

1173 

1173 

1173 
1192 
1192 

755 

1402 
451 
451 
451 
451 
451 
451 
451 
451 
954 
954 

1402 
573 
573 
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7·12-2102 
7-12-2161, 2162 
7-:2-4102 
7-13-232, 233 
7-:3-4305 
7·l3-4311, 4312 
7-31-201, 202 

10-4-101 

10-60-201 

15-1· 201 
15-l-201 
~5-1 .. 201 
15-l-201 

15-1-201 

15-l-211 
15-J-601 

15-6-134 
15-7-103 
15-7-111 
15-7-111 

15-7-133 
15-7-133, 134 
15-7-308 
15-17-317 - 319 
15-18-214 
Title 15, 

Ch. 23, Pt. 
15-23-103 
15·23-108 
15-23-108 

':'itle 15, 
Ch. 23, Pt. 2 

15·23-201 
15-23-201 
15-23-211 

13·7/15/93 
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Rule or A. G. Is Opinion 

Opinion No. 4 
Opinion No. 4 
Opinion No. 4 
Opinlon No. 
Opinion No. 4 
Opinion No. 4 
Rules I, II 
(Justice-Crime Control) 
Rule II 
(Justice Crime Control) 

Rules I, II 
(Justice-Crime Control) 
Opinion No. 3 

Rule I (Revenue) 
Rules I - VII (Revenue) 
42.2.602, 603, 605 
42.18.105, 108, 111, 114, 117, 

120, 123, 126 
42.26.201, 202, 205 - 207, 

236, 241, 244, 262, 264 
- 266, 269, 281, 286 

42.2.602, 603, 605 
42.26.201, 202, 205 - 207, 

236' 241' 244' 262' 264 
. 266, 269, 281, 286 

Rule VII (Revenue) 
Rule VII (Revenue) 
Rules I · VII (Revenue) 
42.18.105, 108, 111, 114, 117, 

120' 123' 126 
Rule I (Revenue) 
42.18.105 
Rule I (Revenue) 
Opinion No. 2 
Opinion No. 2 

42.22.101, 102, 122 
42.22.105 
Rule I (Revenue) 
42.22.101, 102, 105, 106, 121' 

122 

42,22.121 
Rule I (Revenue) 
42.22.105, 106, 122 
42.22.101, 102 

Register 
page No. 

693 
693 
693 
954 
693 
693 

Sl'l 

519 

513 
688 

1192 
1182 

247 

1182 

250 
247 

250 
1182 
1182 
1182 

1182 
1182 
1182 
1192 

573 
573 

L31 
131 
131 

131 

13!. 
131 
131 
131 
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15~23-212 

15-23-213 
15-23-301 
15-23-402 
15-23-502 
15-23-602 
15-23-701 
15-30-101 
15-30-101 
15-30-103 
15-30-176 
15-30-199 
15-30-202 
15-30-202 
15-30-303 
15-30-305 
15-30-305 
15-30-305 
15-30-305 
15-24-103 
15-31-122 
Title 15, 

Ch. 31, Ft. 3 

15-31-301 
15-31-301 - 312 
15-31-302 
15-31-303 
15-31-305 
15-31-307 
15-31-310, 311 
15-31-312 
15-31-313 

15-31-321 
15-31·324 
15~31-326 

15-31~501 

15-31-507 
15-35-205 

~1561-

Rule or A.G. 's Opinion 

42.22.105 
42.22.121 
42.22.105 
42.22.105 
42.22.105 
42.22.105 
42.22.105 
42.15.101, 
42.15.121 
42.17.105 
42.15.506 
42.17.105 
42.17.105 
42.17.111 
Rule I 
42.15.101 
42.15.121 
42.17. lOS 
42.17.111 
Rule I 
42.26.101 

102, 104 

(Revenue) 
- 104, 506 

(Revenue) 

42.26.201, 202, 205 - 207, 
236, 241, 244, 262, 
264 - 266, 269 

42.26.270 
42.26.286 
42.26.281 
42.26.291 
42.26.227, 275, 281 
42.26.236 
42.26.258, 259, 273 
42.26.258, 259, 281, 291 
42.26.201, 202, 205 - 207, 

227' 236, 241, 244, 258, 
259. 262, 264 - 266, 
269, 270, 273, 275, 281, 
286, 291 

42.26.214 
42.26.215 
42.26.215 
42.26.101, 201, 202, 206, 207, 

214, 215, 217, 227, 236, 
241, 244, 258, 259, 262, 
264 - 266, 269, 270, 
273, 275, 281, 286, 291 

Rule I (Revenue) 
Rule I (Revenue) 
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Page No. 

131 
131 
131 
131 
131 
131 
131 
244 
242 
525 
244 
525 
525 
242 

1192 
244 
242 
525 
242 
131 
250 

250 
250 
250 
250 
250 
250 
250 
250 
250 

250 
250 
250 
250 

250 
1192 
1192 
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MCA 

15-38-109 
15-50-205 

16,3-211 
16-3-404 
16-11-120 
1_6-11-122 

17-5-1503 
17-5-1521 
17-6-134 
17-6-201 
1.7-6-211 
17 6-324 

18-8-201 

19-3-304 

19-3-304 

19-3-304 
19-3-304 
19-3-304 
1'9'' 3 <3'04 
Title 19, 

-

Ch. 3, PL. 
Title 19, 

207 

212 

Ch. 3, Pt. 5 
19-3-503 

19-3-503 

19-3-1106 

19-3-1106 

19-3-1110 
19-3-1110 
Title 19, 

Sec. 4 
19-4-102 

19-4-201 

19-4-201 
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Rule or A.G. 's Opinion 

Rule I ',Revenue) 
Rule I (Revenue) 

Rule I (Revenue) 
Rule I (Revenue) 
Rule I (Revenue) 
Rule I (Revenue) 

8.9'7.1301 
8.97.1302 
8.97.1301 
8.97.1301 
8.97.1302 
8.97.1302 

Opirrion No. 45 

Rules III - V 
(Administration-PERBJ 
Rules III - V 
IAdministration-PERB) 
2.43.418 
2.43.418 
2.43.609 
2. 43 .:609 

2.43.418 

2.43.418 
Rule III 
(Administration-PERB) 
Rule III 
(Administration-PERB) 
Rule IV 
(Administration-PERB) 
Rule IV 
IAdministration-PERB) 
2.43.609 
2.43.609 
2.44.201, 401, 503, 505, 

519 - 521 
2.44.201, 503, 505, 506, 

519 521 
2.44.201, 401, 503, 505, 

519 - 521 
2.44.201, 503, 505, 506, 

519 521 

506, 

506, 

Register 
Page No. 

1192 
1192 

1192 
1192 
1192 
1192 

1247 
1247 
1247 
1247 
1247 
1247 

56 

742 

933 
496 

1199 
359 

1200 

496 

1199 

742 

933 

742 

933 
359 

1200 

492 

1201 

492 

1201 
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19-4-703 

19-4-711 

19-4-801, 802 

19-4-1001 

19-5-201 
19-5-201 
Title 19, 

Ch. 5, Pt. 3 
Title 19, 

Ch. 5, Pt. 3 
19-7-201 
19-7-201 
19-7-201 
19-7-201 
Title 19, 

Ch. 7, Pt. 3 
Title 19, 

Ch. 7, Pt. 3 
19-7-709 
19-7-709 
19-8-201 
19-8-201 
19-8-809 
19-8-809 

20-2-121 

20-2-121 
20-2-121 

20-4-102 
20-4-102 
20-4-106 
20-4-106 
20-4-108 
20-4-108 
20-4-114 
20-5-402 
20-5-403 
20-5-403 
20-5-404 
20-5-405 
20-5-406 

-1563-

Rule oc A.G. 's Opinion 

2.44.201, 
519 

2.44.201, 
519 

2.44.201, 
519 

2.44.201, 
519 

2.43.418 
2.43.418 

2.43.418 

2.43.418 
2.43.418 
2.43.418 
2.43.609 
2.43.609 

2.43.418 

2.43.418 
2.43.609 
2.43.609 
2 .'13. 609 
2.43.609 
2.43.609 
2.43.609 

503' 
- 521 
503, 

- 521 
503, 

- 521 
503, 

- 521 

Rules I - III 

505, 506, 

505, 506, 

505, 506, 

505, 506, 

(Board of Public Education) 
10.55.601 
10.64.301, 354 - 357, 601 -

604 
10.57.404 
10.57.404 
10.57.404 
10.57.404 
10.57.404 
10.57.404 
10.55.601 
16.28.701 
Rules I - III (Health) 
16.28.702 
16.28.706 
16.28.702, 706 - 708 
Rules II, III (Health) 
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Pace No. 

1201 

1201 

1201 

1201 
496 

1199 

496 

1199 
496 

1199 
359 

1200 

496 

1199 
359 

1200 
359 

1200 
359 

1200 

207 
682 

207 
387 
940 
387 
940 
387 
940 
682 
505 
505 
505 
505 
505 
505 
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20-5-406 
20-5-406 
20-5-407 
20-5-407 

20-5-407 
20-5-408 
20-7-301 
20-7-401 
20-7-402 
20-7-402 

20-7-403 
20-7-403 

20-7-414 

20-7-4l4 

20-7-422, 423 
20-10-111 

20-10-111 

20-16-104 

23-3-304 
23-3-402 
23-3-402 
23-3-404 

23-3-404 
23-3-405 

23-3-405 

23-3-405 
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6.6.509, 510 

Rules I - XII, XIV 
(Commerce-Realty Regulation) 
8.39.502 
8.58.406A, 406C, 414, 41SA, 

415B, 419 
8.61.1201 
8.61.1201 
Rule I 
(Commerce Medical Examiners) 

Montana Administrative Register 

Register 
Page No. 

1320 
1109 

363 
1320 

363 
1320 

277 
277 
277 

1077 

979 
979 
674 
979 

1173 

1173 
674 
674 
979 
979 
979 
979 
979 
979 

979 
979 
979 
979 
979 
979 

1063 
327 

1063 
92 

1325 

498 

13-7/15/93 



37-1-134 

37-1-134 
37-1-134 
37-1-134 
37-1-135 
37-1-136 
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37-7-406 
37-8-202 
37-8-202 
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49-3-106 
49-3-308 

50-1-202 
50-5-103 
50-5-201 
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53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-:2-201 
S3-~-20l 

53-2-201 
53-2-201 

53-2r201 

:!-7/15/93 

-1570-

Rule or A.::;. 's Opi:~:._cn 

11.14.103' 
401, 
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11.14.605 
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11.:4.:05, 
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11.14.605 
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11.14.105, 
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11.14.105, 
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46.12.593, 595 
46.12.1260 
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46.14.301, 401, 40~ 

46.25.:01, 705, 707, 711, 720 
- 722, 724 731, 733, 
734, 738, 740 - 742, 
751 - 756 

46.25.725 

;\.-2gist2r· 
:?otge NQ_,_ 

333 
1210 

279 
97 

333 
94l 

1210 
279 
941 

97 
97 

941 
333 
)33 

1210 
333 
149 
149 

ll03 
881 
881 

1353 

890 
1356 

638 
1361 

607 
1106 

922 
1363 

646 
662 

1385 
913 
527 
527 

1195 
139 

Montana Administrative Register 



53-2-301 
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53-3-·2_1:~ 

53-3-llJ 
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53-3-114 
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53-3-301 
53-3-30<!, 305 
53-3-309 
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46.25.720, 721 
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46.12.517 
46.12.593, 595 
46.25.746 
46 .12 .1222' 1226' 1229' 1231 
46.12.1222, 1226, 1229, 1231, 

1235 
46. 12. 1226' 1229 
46.12.1428 
Rule I 
46.12.503 - 505, 
46.12.516, 517 
46.12.555 557, 
46.12.556 
46.12.583, 584 
46.12. 590' 592 
46.12.590 - 593, 
46.12.806 
46.l2.1222, 1226, 

1235' 1237' 
1249, 1258, 

46.12.1222, 1226, 
1243' 1246' 

46. 12 .1226' 1229 
46.12.1928 
46.12.3002, 3801, 
46.12.4002, 4004, 
46.12.4002, 4004, 
Rule I 
46.12.555, 556 
46.12.556 
46.12.584 

ISRSl 
SOB, 509 

l428 

595 

1229, 1231, 
1243, 1246, 
1260 
1229' 1231, 
1260 

3803' 3804 
4006 
4006 
(SRS) 

46.12. 3002' 3801' 3803' 3804 
46.12.4002, 4004, 4006 
46.12.4002, 4004, 4006 
46.12.3002 
46.12.503 - 505, 508, 509 
46.12.555 - 557 
46.12.556 
46.12.583, 584 
46.12.590, 592 
46.12.590 593, 595 
46.12.806 
46.12.3803 
46.12.1428 
46.12.3804 
Rules I - VIII (SRS) 
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1103 
607 

1106 
646 

1195 
1385 

662 
8 

922 
110.3 

607 
1106 

922 
1363 

604 
1369 

646 
531 

662 

1385 
8 

920 
913 
905 

1399 
1103 

922 
1363 

604 
913 
905 

1399 
913 
607 
922 

1363 
604 

1369 
646 
531 
913 
922 
913 
881 
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1::1.Ql 

53~20~203 

53~20-203 

53~20~203 

53~20-203 

53-20-204 
53 20-204 
5]-20~204 

53-20-204 
53-20-204 
53-20-205 
53-20-205 
53-20-205 

53-20-205 
53-20-307 

54-6-113 

61-8-303 
61-8~306 

61-8~309, 310 
61-8-312, 313 
61-8-353 - 356 
61-8-711 
61-12-101 

69-2-101 
69-2-103 
69-3-101 
69-3-102 
69-3-102 

69-3-102 
69-3-103 
69-3-103 
69-3-103 
69-3-103 

69-3-103 
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46.8.102, 105 
46.8.202, 208 
46.8.1203, 1204, 1206 - 1208, 

1210, 1211, 1213, 1215, 
1216, 1218 - 1220 

46.8.1203, 1204, 1218, 1220 
Rules I - VIII (SRS) 
46.8.102, 105 
46.8.1203, 1204, 1206 1208, 

1210, 1211, 1213, 1215, 
1216, 1218 - 1220 

46.8 .1203' 1204' 1218' 1220 
46.8.202, 208 
11.18.125 
46.8.102 
46.8.1203, 1204, 1206 1208, 

1211, 1213, 1215, 1216, 
1218- - 1220 

46.8.1203, 1204, 1218, 1220 
11.18.125 

46.12.1226, 1229 

Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 7 

(DNRC) 
(DNRC) 

Rules I, II 
Rules I, II 
38.5.102, 105, 
Rule I 
38.5.3302, 

109, 176 - 178 

3343, 
3416' 
3709, 

38.5.3345 

3331, 
3405, 
3440, 
3715 

(PSR) 
3332' 3337' 
3410' 3412' 
3705, 3707, 

Rule I (PSR) 
Rules I, II (PSR) 
38.5.102, 105, 109, 176 ~ 178 
38.5.2601, 3302, 3331, 3332, 

3337, 3343, 3405, 3410, 
3412, 3416, 3440, 3705, 
3707, 3709, 3715, 3720 

38.5.3345 

Register 
Page No. 

881 
1353 

890 
1356 

881 
881 

890 
1356 
1353 

149 
881 

990 
1356 

149 

1402 
1402 
1402 
1402 
1402 
1402 
1402 

596 
596 
596 

6 

1336 
285 

6 
523 
596 

1336 
285 
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69~3-106 

69-3-108 
69-3~201 

69-3-201 
69-3-204 
69-3-221 
69~3-301 

69-3-301 
69~3-302 

69-3-302 
69-3-303 
69-3-304 
69-3-801 
69-3-802 

69 3-810 
69-3-811 
69-3-822 

69-3-322 
69-4-201 
69-7-201 

Title 75, Ch. 2 
Title 75, Ch. 2 
75-2-111 
75-2-111 

75-2-111 
75-2-202 

75-2-202 
75-2-203 
75-2-203 
75-2-203 

75-2-503 

75-2-503 
75-2-504 
75-2-511 
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Rule I (PSR) 
Rules I, II (PSR) 
38.5.3302, 3331, 3337, 3343, 

3405' 3410' 3412' 3416' 
3440, 3705, 3707, 3709, 
3715 

38.5.3345 
38.5.2601 
38.5.3332 
Rule I (PSi<) 
38.5.2601, 3705 
Rule I (PSP; 
38.5.2601 
Rule I (PSR) 
38.5.2601 
38.5.3705, 3707, 3709, 3715 
38.5.3343, 3405, 3412' 3416' 

3440 
38.5.27]0 
38.5.3720 
]8.5.2730, 3343, 3405, 1440, 

3707, 3709, 3715, 3720 
38.5.3345 
Rule I (PSR) 
Opinion No. 4 

Rule I (Health) 
16.8.701 
Rules I - XXXIV (Health) 
16.8.701, 1401, 1407, 1414, 

1423 - 1425, 1427, 1428 
16.8.921 - 943 
Rules III - XXI, XXIV - XXXIV 
(Health) 
16.8.921 -
Rules II -
16.8.921 -
16.8.1401, 

1425, 
Rules III 
(Health) 

943 
XXXIV 
943 

(Health) 

1407' 1414' 1423 
1427, 1428 

XXI, XXIV - XXXIV 

16.42.302 - 307, 309 - 311, 
313 - 317, 321 - 326, 
401. 402, 404, 405 

16.42-320 
16.42.322, 401 
16.42.309 - 311, 313 - 317, 

321, 402 
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1336 
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1336 
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1336 

l3J6 
285 
523 
693 

1264 
1264 
1264 

1264 
1317 

1264 
1317 
1264 
1317 

1264 

1264 

215 
549 
215 

215 
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75-2-513 
75-2-514 
75-5-303 
75-10-115 
75-10-118 
75-10-204 
75-10-204 
75-10-204 
75-10-204 

75-10-207 

75-10-221 
75-10-221 
75-10-223, 224 
Title 75, 

Ch. 10, Pt. 4 
75-10-403 
75-10-403 
75·10·404 

75-10-405 

75·10-405 

75-10-406 

75-10-406 
Title 75, 

Ch. 10, Pt. 7 
75-11-301 - 321 
75-11-302 
75-11-307 
75-11-309 
75-11-313, 314 
75-11-318 

76-1-113 
76-2-209 
76-2-412 
76-4-105 
76-4-128 
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Rul~ or A.G.'s Opinion 

16.42.325 
16.42.405 
26.6.603, 604 - 609 
16.14.406 
16.14.406 
Rules I • IV (Health) 
16.44,402 
16.14.406 
16.14.501-505, 508, 509, 

514, 516, 520, 521, 526, 
701 708, 710, 711, 
713 715, 717 

16.14.701 - 708, 710, 711, 
713 - 715, 717 

16.14.406 
16. 14. 508' 516 
16.10.514 

Opinion No. 46 
16.44.303 
16.44.303, 304 
16.44.125, 302, 303, 326 -

328, 335, 602, 605 
16.44.106, 116, 118, 120, 303 

- 306, 311, 351, 402, 
609, 612, 701, 702, 804, 
905, 907 

16.44.125, 202, 302, 303, 306, 
326 . 328, 330, 333 
335, 602, 605, 802 

16.44.106, 116, 118, 120, 609, 
612, 701, 702, 905, 907 

16.44.125, 202, 602, 605 

Opinion No. 46 
Opinion No. 46 
Opinion No. 46 
Opinion No. 46 
Opinion No. 46 
Opinion No. 46 
Opinion No. 46 

Opinion No. 47 
Opinion No. 4 7 
Opinion No. 3 
16.16.803 
16.16.803 
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215 
215 

14 
1318 
1318 

814 
232 

1318 

814 

814 
1318 

814 
814 

162 
1254 

232 

1254 

232 

1254 

232 
1254 

162 
162 
162 
162 
162 
162 
162 

171 
171. 
688 
283 
283 
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MCC\ Rule or A.G. 'S Opinion 

77-5-301 26.6.602, 604, 605 
77-5-302 26.6.602, 610 
77-5-307 26.6.601 610 

80-2-201 4.4.307, 314, 316 
80-2-203 4.4.316 
80-3-101 4.12.1801, 2307, 2309 
80-3-102 4.12.1803 
80-3-103 4.12.1804, 2301 2306, 
80-3-104 4.12.1804 
80-3-106 4.12 1805 
80-3-107 4.12.1802 
80-3-110 4.12.1801 - 1803, 1805 

2301 - 2306 
80-3-201 4.12.2201 - 2204 
80-3·202 4.12.2201, 2203, 2204 
80-3-203 4.12.2202 
80-3-209 4.12.2614 
80-J-306 4.12.2602 
80-3-601 4.12.2601, 2606 
80-3-601 4.12.2601, 2606 
80-3-602 4.12.2607, 2610, 2611 
80-3-603 4.12.2608, 2609, 2612, 

2619, 2620 
80-3-605 4.12.2604 
80-3-607 4.12.2603 
80-3-608 4.12.2604, 2605 
80-3-609 4.1.2.2604 
80-3-610 4.12.2601 2613' 2619, 
80-3-701 4 .. 12 .2614 2616 
80-3-704 4.12.2617 
80-3-705 4.12.2618 2620 
80-3-709 4.12.2615, 2616, 2618 
80-5-202 4.12.3001, 3003 
80-5-204 4.12.3004 
80-5-206 4.12.3001 - 3004, 3006 
80-7-111 4.12.1806, 1807 
80-11-401 Rules I - IV 

(Agriculture) 
80-11-401 4.12.1504 
80-11-403 Rules I - IV 

(Agriculture) 
80-ll-403 4.12.1503, 150'1 
80-11-411 '1.12.1503 
80-22-'111 4.12.1503 

81-1-102 32.2.401 
81-23-104 8.79.301 
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Page> No. 

1'1 
14 
14 

361 
361 

1163 
1163 
1163 
1163 
1163 
1163 

1163 
1163 
1163 
1163 
1163 
1163 
1163 
1163 
1163 

1163 
1163 
1163 
1163 
1163 
1163 
1163 
1163 
1163 
1163 

972 
972 
972 

1163 

750 
750 

750 
750 
750 
750 

1180 
95 
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81·9·201 
81-23-202 
81-23-302 
81-32-302 

82-4·431, 432 
82-15-102 

82-15-105 

85-2-112 
85-2-113 
85-2-113 
85-2-113 

85·2-115 
85-2-122 
85-2-150 
85-2-306 
85-2-306 
85-2·311 - 314 
85-2-319 

87-1-301 
87·5·105 
87-5-105 

90-1-103 

90-4-201, 202 
90-6·104 
90-6-106 

Ch. 142, Sec. 1 
& 3, L. 1993 

Ch. 142, Sec. 4, 
L. 1993 

Ch. 142, Sec. 5, 
L. 1993 

Ch. 142, Sec. 6, 
L. 1993 

Ch. 142, Sec. 7, 
L. 1993 

H.B. 517, 
Sec. 1 

H.B. 517, 
sec. 1 
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Rule or A.G 's Ooinion 

32.2.401 
8.79.301 
8.86.301 
8.86.301 

Opinion No. 47 
Rule I 
(Commerce-Weights & Measures) 
Rule I 
(Commerce-Weights & Measures) 

Rule I 
Rule I 
36.12.101, 
36.13.101, 

601, 
36.13.401 
36.13.401, 
36.13.701 
36.12.101 
36.12.101 
36.12.104 
Rule 1 

12.3.402 
12.5.301 
12.5.301 

Rule I 

(DNRC) 
(DNRC) 

103, 104 
201, 301, 401, 501, 
701 

501 

(DNRC) 

(Department of Commerce) 
46.14-301, 401, 402 
8.111.405, 409 
8 .111. 405. 409 

Rule I 
(Commerce-Realty Regulation) 
Rules II · V, VIII 
(Commerce-Realty Regulation) 
Rules VII, IX - XI 
(Commerce-Realty Regulation) 
Rule VI 
(Commerce-Realty Regulation) 
Rule XIV 
(Commerce-Realty Regulation) 
Rules I v 
IAdministration-PERB) 
Rules I v 
(Adminis~ra~ion-PERB) 

Register 
!?age No. 

1180 
95 

329 
1203 

171 

1077 

1077 

1101 
593 
593 

561 
561 
561 
561 
596 

1335A 
596 

1101 

105 
389 
953 

205 
527 
503 
503 

1063 

1063 

1063 

1063 

1063 

742 

933 
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H.3. 517, 
Sec. 4 

H.B. 517, 
Sec. 4 

H.B. 517, 
Sec. S 

H.3. S17, 
Sec. 5 

C~h. 553, Sec. 2, 
,,. 1993 

C!-'j_. 553, 
u. l99l 

Ch. 553, 
u. 1993 

Ch. 553, 
L. 1991 

Ch. 553, 
w. 199 3 

Ch. 553, 

" 11, L. 
~~h. ·502 I 

:.. . ~99 3 

Sec. 

Sec. 3, 

Sec. 6, 

Sec. 7, 

Sec. 10 
1993 

-1579-

Ru~~ or A.~ 's Jg1nian 

Rul= V 
\Administration-?ERB) 
Rule V 
IAdministration-PERBI 
Rules II, III 
(Administration-PERB) 
Rules II, III 
IAdministration-PERB) 
Rule V 
(Agriculture) 

:l.UlPS I IX 
IAgr·icultcure) 

4.12.2615 
Rules I, II 
(Agriculture) 
Rules VI - IX 
(Agriculture) 
Rule III 
I Agriculture) 
Rules I, II 
\Agricult'.lrel 
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