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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sectioms. The notice section contains

state agencies’ proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and

where written comments may be submitted. The rule section
indicates that the proposed rule actionm is adopted and lists any
changes made gince the proposed stage. The interpretation

section contains the attorney gemeral’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF QPTOMETRISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULES PERTAINING TO THE
PRACTICE OF OPTOMETRY

In the matter of the proposed )
amendment of rules pertaining )
to board meetings, applications)
for examination, examinations, )
reciprocity, general practice )
requirements, fees and appli- )
cants for licensure )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On August 14, 1993, the Board of Optometrists
proposes to amend rules pertaining to the practice of
optomecry.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)
"8.36.401 BOARD MEETINGS (1) The beoard may convene at

any time or place for purposes of transacting asy business

the pre51dent ghall call such
meeting and name the time and place, and give notice to each
member of the board as much in advance of the meeting as

possible.
(2) will remain the same."
Auth: Sec. 37-10-201, MCA; IMP, Sec. 37-10-201, MCA

REASON: This amendment is required to delete reference to an
annual meeting in July. The 1993 Legislature deleted the
previous requirement that the Board meet on the fourth Monday
in July.

"8.36,403 APPLICATION FOR EXAMINATION (1) All
candidates for examination shall file the appropriate
application with the national board of examiners in optometry
along with the proper fees as required by the national board
of examlners in _optometry ra—eee9rdaﬁee—wtth—the—e&tntea&

Auth: Sec. 37-10-202, MCA; IME, Sec. 37-10-302, MCA

REASON: This rule delegates respongibility for examination to
the national board of examiners. The clinical skills
examination is no longer labeled as such and therefore is
deleted.

"g. 4 E NATION, (1) The examination for
admission to practlce optometry in the state of Montana shall
consist of +

passing all parts of the
examinationg administered by the national board of examiners
in optometry.

MAR Notice No. 8-36-19 13~7/15/93



Auth: Sec. 37-10-202, MCA; IMP, Sec. 37-10-201, 37-10-
302, MCA

This amendment notes that the 1993 Legislature
allowed examinations to be conducted by the national board.
Furthermore, the rule requires the examinee to pass all
portiong of that examination.

"8,36.405 RECIPROCITY (1) will remain the same.

(2) Applicants meeting reciprocity requirements must
appear before the board

Auth: Sec. 37-10-202, MCA; IMP, Sec. 37-10-303, MCA

REASON: This amendment reflects the fact that the requirement
for an annual meeting in July was deleted by the 1993
Legislature.

"8.36,406 GENERAL PRACTICE REQUIREMENTS (1) through
(1) (d) will remain the same.

(e} all professional signs and advertising, etc., must
include the pames of all optometristts neme asgociated with
the practice, and the title "Optometrists", "Doctor of
Optometry", or initials "0.D." in connection therewith;

(£} and (2) will remain the same.

(3) will remain the same but will be renumbered (4).
Auth: Sec. 37-1-131, 37-10-202, MCA; IMP, Sec. 37-10-
302, 37-10-311, MCA

REASON: This amendment is proposed to deal with a problem
consumers in Montana are facing. Many individuals who go to a
multi-practitioner office learn that they do not know the name
of the optometrist who examined them when they decide to
complain against a licensee and are not acknowledged when they
geek that information. This amendment requires the
optometrist to identify himself or herself to first-time
patients and to strive to identify himself or herself upon
subsequent ingquiry. The Board feels this amendment will
reduce the amount and number of misrepresentations and
misleading statements.

"8.36.409 FEE SCHEDULE (1) through (3) will remain the
same .
(5) through (8) will remain the same but will be

renumbered (4) through (7)."

Auth: Sec. 37-10-202, MCA: IMP, Sec. 37-1-134, 37-10Q-
302, 37-10-303, 37-10-307, MCA

13-7/15/93 MAR Notice No. 8-36-19
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REASQN: This amendment is proposed in order to delete the fee
for examination application. Such a fee is obsolete ag the
examination will be conducted by the national board of
examiners in optometry.

"8§.36.802 APPLICANTS FOR_LICENSURE (1) Effective
October 1, 1987, all applicants for licensure (new graduates
and reciprocity) must prove that they have met or exceeded the
requirements of section 37-10-304(2), MCA, before they will be

i : i : i be granted a
licengse;—as—the—ecase—may—be_ "

Auth: Sec. 37-10-202, MCA; IMP, Sec. 37-10-304, MCA

REASON: The Board will no longer give the licensing
examination. The naticnal board of examiners in optometry
tests on the subject and the board will accept passage of that
examination for new graduates or will allow licensure of
reciprocity candidates who have taken a course offered by an
accredited school and paased an examination on the material.

3. Interested persong may submit their data, views or
arguments coiierning che proposed amendments in writing te the
Board of Optometrists, Arcade Building, 111 North Jackson,
P.0O. Box 200513, Helena, Montana 59620-0513, to be received no
later than 5:00 p.m., August 14, 1993.

4. If a person who is directly affected by the proposed
amendments wishes to pregent his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Optometristsg, Arcade Building,
111 North Jackaon, P.0. Box 200513, Helena, Montana 59620-
0513, to be received no later than 5:00 p.m., August 14, 1993.

5. 1If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has bheen determined to be 24 based
on the 239 licensees in Montana.

BOARD OF OPTOMETRISTS
LARRY J. BONDERUD, 0.D.,

CHATRMAN
‘ZW %IEMPQ BY: /dzﬂl%%
E M. BARTOS ANNTE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, July 2, 1993,

MAR Notice No. 8-36-19 13-7/15/93
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BEFORE THE BOARD OF PRIVATE SECURITY
PATROL OFFICERS AND INVESTIGATORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

amendment of rules pertaining ) PROPOSED AMENDMENT OF 8.50.428

to experience requirements, ) EXPERTENCE REQUIREMENTS,

insurance requirements and fees) 8.50.431 INSURANCE REQUIREMENTS
) AND 8.50.437 FEE SCHEDULE

TO: All Interested Persons:

1. On August 5, 1993, at 9:00 a.m., a public hearing
will be held in the conference room of the Professional and
Occupational Licensing Bureau, Lower Level, Arcade Building,
111 North Jackson, Helena, Montana, to consider the proposed
amendment of the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.50.428 EXPERIENCE REQUIREMENTS (1) shall remain the
same .

(a) two years full time lawful experience;

(i} through (3) will remain the same."

Auth: Sec. 37-50-202, MCA: IMP, Sec. 37-50-303, MCA
REASON: To clarify that the applicant's experience must be

gained lawfully, and not in violation of the law. This rule
change also brings the requirement that experience be gained
lawfully in line with the experience required for other
licensure categories under section 37-60-303, MCA.

"g. 4 N: E R R Ak i-tieendees

13-7/15/93 MAR Notice No. 8~50-22



(1) Persons regulated by Title 37, chapter 60, MCA, and
licensed as a private investigator, a security alarm
installer, a contract security company or a proprietary
security organization shall file with the board, a yearly
certificate of insurance.

{(a) Persons licensed as private investigators shall
carry a minimum of $25,000 occurrence form of commercial
general liabilicy which includes personal injury.

(i) Persons licensed with armed status shall carry
liability for firearms coverage.

(b) Personz licensed as security alarm installers shall
carry a mipimym of $100,000 occurrence form of commercial
general liability which includes personal injury and errors
and omissions coverage.

(c) Persons licensed ag contvact and proprietary
gecurity companies ghall carry & minimum of $100,000
occurrence form of commercial general liability which includes
personal injury.

(1) versong licensed with armed status shall carry
liability for firearms coverage.

(2) Except as provided in subsection (4), all licensees
must be insured by a carrier:

(a) that is licensed in the state in which the insurance
has been purchased and which is covered by that state's
insolvency fund; or

{b) that is licensed in the state of Montana.

(3) Each licensee shall sign a release allowing its
insurance carrier to inform the board in the event that the
coverage is cancelled or allowed to lapse.

(4) Proof of financial responsibility may be accepted in
lieu of an insurance policy. Such proof shall consist of a
property bond, a fiduciary bond, trust fund, escrow account or
a combination therefor, as follows:

(a) Persons licensed as private investigators shall
carry a minimum of $25,000.

(b) Persons licensed as security alarm installers shall
¢arry a minimum of $100,000.

{(c) Persons licensed as contract and proprietary
gecurity companies shall carry a minimum of $100,000."

Auth: Sec. 37-1-131, 37-60-202, MCA; IMP, Sec. 37-60-
202, MCA

REASON: The requirements of the existing rule cannot be met
by licensees because no insurance company has been found that

MAR Notice No. 8-50-22 13-7/15/93
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will insure the categories currently required by the existing
rule. The Board also wants to require the licensees to file a
certificate of insurance with the Board. Under the existing
rule, private investigators and security alarm installers are
not required to file a certificate.

"8.50.437 FEE SCHEDULE (1) through (7) will remain the
3ame .

+a—Handboole 530

+o¥{a) Examination 6096  15.00

(8) through (8) (¢) will remain the same."

Auth: Sec. 137-1-134, 37-60-202, MCA; IMP, Sec. 25-1-
1104, 37-1-134, 37-60-304, 37-60-312, MCA

REASQN: This amendment is being proposed to make the fee
commensurate with program area costs.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may be submitted to the Board of
Private Security Patrol Officers and Investigators, Arcade
Building, 111 North Jackson, P.0O. Box 200513, Helena, Montana,
to be received no later than 5:00 p.m., August 12, 1993.

4. Lance L. Melton, attorney, hag been designated to
preside over and conduct the hearing.

BOARD OF PRIVATE SECURITY PATROL
OFFICERS AND INVESTIGATORS
GARY GRAY, PRESIDENT

BY: -
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT QF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 2, 1993,

13-7/15/93 MAR Notice No. 8-50-22
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

amendment of a rule pertaining ) PROPOSED AMENDMENT OF

to qualificacions for a license) 8.54.407 QUALIFICATIONS FOR

as a licensed public accountant) A LICENSE AS A LICENSED
PUBLIC ACCOUNTANT

TO: All Interested Persons:

1. On August 9, 1993, at 1:30 p.m., a public hearing
will be held in the Professiomnal and Occupational Licensing
Bureau conference room, Lowey Level, Arcade Building, 111 N.
Jackson, Helena, Montana to consider the proposed amendment
of the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted macter interlined)

"8.54.,407 QUALIFICATIONS FOR A LICENSE AS LICENSED
PUBLIC ACCOUNTANT (1) through (1) (b) will remain the same.

(2) _Brffegtive January 1, 1994, a pergon seeking
licengure as a licensed public accountant by examination shall
hawv at ; h xamination provided for in ARM 8.54.402 and

shall have h llowi ubiects of the examination:
a) auQithg (AUDIT),

(b financi ai accouncing and_ reporting business
nterpri bo!

{e) 1f the pergon is neot the holder of a valid Uniged

Stateg Treagury card at the tlme of sitting for the
exam ;uagggg, he/she mygt pagg:
(i) accounting _and regg__; ng taxation, nagerlal(
and _governmental and not-for-profit Qrganlzatl ARE

(ii) huginess law and profeggional resnonsibilities

(o} u £ s i cc ful completion of

accounti i - i e i FARE fter
tha "
Auth: Sec. 17-50-203, 37-50-304, MCA; IMP, Sec. 37-50-
37-50-304, 37-50-308, MCA

MAR Notice No. 8-54-27 13-7/15/93
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REASON: Section 37-50-304, MCA, was amended by the 1993
Legislature. The changes revised the examination requirements
for licensed public accountants and authorized the Department
of Commerce to adopt rules implementing the changes to be in
place on January 1, 1994. The Statement of Intent in Chapter
218, Session Laws of 1993, provided a guideline on the
portions of the examination to be passed and these changes
reflect that intent.

3. Interested perscns may present their data, views cr
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
fublic¢ Accountants, 111 North Jackson, B.0.. Box 200513,
Helena, Montana 59620-0513, to be received no later than 5:00
2.m., August 12, 19%3.

4. Robert P. Verdon, Helena, Montalla, has been
designated te preside over and conduct the hearing.

BOARED OF FUBLIC ACCOUNTANTS
SHINLEY J. WAREHINE, CFAa
CHAIRMAN

ﬁw’. D Lol

ANNIE M. BARTOS, CHIEF COUNSEL
PEPARTMENT OF COMMERCE

,.%V““»

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 2, 1993.

13-7/15/93 MAR Notice No. 8-54-27
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of ruleg pertaining )} OF RULES PERTAINING TO THE

to examinations, renewals, ) PRACTICE OF RADIOLOGIC
fees, permits and permit fees ) TECHNOLOGY

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On August 14, 1953, the Board of Radiologic
Technologists proposes to amend rules pertaining to the
practice of radioleogic technoleogy.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.56.407 Eiggz ALS (1) and (2) will remain the same.

{3) Ail applications ﬁgr r renewal of license by a
radiglogic technoleogist qhg pgwmadg on printed fgrmg
provided by the board office. The information requirements
EHLQD_QEEEQI'SL___JQ~EEE__§Q£;QE*fQI!LWJELJuﬂi_
{a) . employer's name,
(b) emplover's address
{c) employer's telephome,
newl t tiun a o Whether licensee has had
diag;p];ngrv agtionsg ;nat tiguted against licengee,

(4} All applications for ;ggewgl of licenge by a
radiglogic technoloaist must includ in additign to the
i i T i e ion i
13 ion £ a ¢ of i ' X .R T.
wa card.
Auth: Sec. 37-1-101, 37-14-202, 37-14-310, MCA; IME,
Sec. 37-14-310, MCA

REASQN: The bhoard is proposing this amendment to establish a
method in which radiologic technologists renew their annual
licenses. As proposed, this rule amendment will ensure that
only qualified persons that continue to meet the requirements
of the board are performing x-ray procedures in Montana.

"§.56.409 FEES SCHEDULE (1) through (1) (e) will remain
the same.
(f) Duplicate ox lost licenses or 508 5.00
certificates"

Auth: Sec. 37-1-101, 37-1-134, 37-14-202, 37-14-310,
MCA; IMP, Sec. 37-1-134, 37-14-303, 37-14-310, MCA

REASON: The board is proposing to lower the fee for a

duplicate license from $15.00 to $5.00 to make the fee
commensurate with program area costs.

MAR Notice No. 3-56-19 13-7/15/93
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"9.56.602A PERMITS (1) and (1) (a) will remain the same.

{b) must have completed the minimum formal training in a
board approved course as outlined in ARM 8.56.602B, or have
succ 1ly compl 12 months of a 24-month board roved
X-

(2) will remain the same.

(a) Chest - AP or PA, Blateral, and apical lordotic

routine chest exposures, but in no case involving mammography
procedures;

(k) through (d) will remain the same.

{e) Abdomen - routine supine and upright AP abdomen
projection, and IVP gcout and follow-up films as gpecified by
the superviging radiologist;

(£) will remain the same."

Auth: Sec. 37-14-306, MCA; IMP, Sec. 37-14-306, MCA

REASON: These amendments are being preoposed to offer second
year students enrolled in a 24-month course the opportunity to
obtain a limited permit until that person is eligible to
become licensed as a radiologic technologist; to clarify the
fact that permit holders cannot perform mammograms due toO
rigks involved in such procedures and the difficulty in
diagnosing correctly; and to clarify appropriate x-ray
procedures involving the abdomen.

"§.56.607 PERMIT FEES (1) through (5) will remain the
same.

(6) Duplicate or lost license fee BEOG 5,00

(7) will remain the same."

Auth: Sec. 37-1-134, 37-14-202, 37-14-306, 37-14-310,
MCA; IMP, Sec. 37-1-134, 37-14-305, 37-14-306, 37-14-309, 37-
14-310, MCA

REASON: The board is proposing to lower the fee for a
duplicate licengse from $15.00 to $5.00 to make the fee
commensurate with program area costs.

3. Interested pergons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Radioleogic Technologists, Arcade Building, 111 North
Jackson, P.0Q. Box 200513, Helena, Montana 59620-0513, to be
received no later than 5:00 p.m., August 12, 1993.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public¢ hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Radiclogic Technologists,
Arcade Building, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
August 12, 1993.

5. If the board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever ia less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, frcm a governmental agency or
subdivision or from an asgociation having no less than 25

13-7/15/93 MAR Notice No. 8-56-19
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members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register.

BOARD OF RADIOLOGIC

TECHNOLOGISTS
GIM WINTER, CHAIRMAN

. =
BY: /622;A4“7€1 ¢Eizué§

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Do 70 Bt

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 2, 1993.

MAR Notice No. 8-56-19 13-7/15/93



~1458-

BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.59.501 APPLICATION FOR
to applications, temporary ) LICENSURE, 8.539.503 TEMPOR-
permits, renewals and contin- ) ARY PERMIT, 8.59.505
uing education ) PROCEDURES FOR RENEWAL, AND

) 8.59.601 CONTINUING

) EDUCATION REQUIREMENTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On August 14, 1993, the Board of Reapiratory Care
Practitioners proposes to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.59.501 APPLICATION FOR LICENSURE (1) through (7)
will remain the same.

'8) ~An applicant who hag not worked in the profession of
regpiratory care for a period of three or more vears musgt
provide documentation of having acquired 20 continuing
education units, as defined by rule, within 24 calendar months
preceding application, ow will re-test under an_ggg;xflgyg;

certificavion examipation or registry examination promulgated
bv_the naglonal board of respiratory care with the pagging
gcore set by the national board of respiratory ;g; ."

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-2 J-28-
202, MCA
REASON: This amendment is necessary to insure that those

applicants who have not been practicing are competent to
perform licensed activities.

U 03 IT (1) through (3) (b) (ii) will
remain the same.

(iii) student respiratory care practitioner who g;;ng;
expects to graduate w1th1n 30 calendar days

r.h radu. d within th ix

m immedi, ior t f i ion
£ b it .

{4} through (6) will remain the same."

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-206, MCA

REASON: This amendment is being proposed to make the rule
consistent with statutory amendment. The effect of
legislative and regulatory amendment ig to expand the time in
which one may apply for a temporary permit from the month
before graduation to six months thereafter.

13-7/15/93 MAR Notice No. 8-59-2
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i .50 PROCE] FOR RENEW (1) Rerewai—date—is

ene—ypear—mafeor—date—of iagnanee—of licenseand annuvally
thereafeer- Renewals shall be due apnually on May 1.

(2) through (6) will remain the same."
Auth: Sec. Sec. 37-28-104, MCA; IMP, Sec. 37-28-203, MCA

REASON: This amendment is being proposed to make the rule
consistent with statutory language.

"§.59.6 NT NG ED TION R IR NT (1) through
(3) will remain the same.
{4) For licepnsees who have received their initial

license during the immediately preceding ljicensing vear,
gontinpuing education will be required on the date of injitial
renewal on a pro-rated i Thi ro-rat ig will

ir har th ice who hag received his or her initial
licenge mugt attain one credit of continuing education for

each month, or greater portion thereof, of licensure."
Auth: Sec. 37-28§-104, MCA; IMP, Sec. 37-28-3104, 37-28-
203, MCA

REASON: This amendment is being proposed to provide for
licengsees who receive their license during or in the middle of
the license year. The required continuing education is pro-
rated so as to avoid requiring a full year's worth of
continuing education in a lesser amount of time.

3. Interested persons may submit their data, views or
arquments concerning the proposed amendments in writing to the
Board of Respiratory Care Practitioners, Arcade Building, 111
North Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, to
be received no later than 5:00 p.m., August 12, 1893,

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Respiratory Care
Practitioners, Arcade Building, 111 North Jackson, P.0O. Box
200513, Helena, Montana 59620-0513, to be received no later
than 5:00 p.m., August 12, 1993.

5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, fyom a governmental agency oOr
subdivision or from an association having no lesg than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
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the Montana Administrative Register. Ten percent of thoge
persong directly affected has been determined to be 35 based
on the 355 licensees in Montana.

BOARD OF RESPIRATORY CARE
PRACTITIONERS
RICH LUNDY, CHAIRMAN

ﬁo 1z cht, BY: ﬂw Zu ?cu/ﬁ

ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE
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BEFORE THE STATE LIBRARY COMMISSION
OF THE STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING

ment of 10.101.101 pertaining ) ON THE PROPOSED AMENDMENT

to the organization of the ) of ARM 10.101.101 RELATING

State Library Agency ) TO THE ORGANIZATION OF THE
) STATE LIBRARY AGENCY

TO: All Interested Persons

1. On August 14, 1%93, at 1:00 p.m., a public hearing will
be held at the Outlaw Inn, 1701 Hwy 93 South, Kalispell, Montana
59901, to c¢onsider the proposed amendment of ARM 10.101.101
pertaining to the organization of the State Library.

2. The rules as proposed to be amended provide as follows:

10,101.101 AGENCY ORGANIZATION (1) remains the same.

(2) remains the same.
{3) <remains the same.
{(3) (a) remains the same.

(3) {(b) The composition of the council shall be s+xteer Do
more than fourteen members. Feureeesn Twelve shall serve for two
years and may be reappointed for a second term and may
represent: users of public library services in each federation
area, disadvantaged persons, local public libraries, school
libraries, academic libraries, special libraries, library
service to the institutionalized, library service to the
disabled, state—employees, state agency libraries, Montana
participation in WHCLISF® (White House Conference on Librariesy
and Information Servigces), and the Montana legislature. The
president of the Montana library association shail may serve a
one-year term on the council during the presidency of the
association, and one library federation coordinator chosen each
vear by the coordinators shall serve a one-year term.

(3) (¢) remains the same.

EMLs! The number of yearly meetings ghall be determiped
by the executive committee of the advisory coungil. The number
shall remain flexible to include no legs thap twe {2} and no
more thap four (4) meetings.

(4) remains the same.

{5) remains the same.

AUTH: 2-4-201 MCA IMP: 2-4-201 MCA

3. The proposed amendment will allow the leadership of the
Advisory Council to determine the need for each meeting and to
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schedule or cancel meetings as necessary. This amendment
continues to allow for adequate representation from various
segments of the public and the library community. This

amendment may result in financial savings.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Richard
Miller, State Librarian, Montana State Library, 1515 East Sixth
Avenue, P.0O. Box 201800, Helena, Montana 59620, no later than
August 20, 1993.

5. Lloyd Wallin, Chair of the State Library Commission,
will preside over and conduct the hearing.

T WL M

Richard T. Miller,
State Librarian
Rule Reviewer

Certified to the Secretary of State July 2, 1993,
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE QF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of Teacher ) PROPOSED AMENDMENT OF ARM

Certification ) 10.57.211 TEST FOR
)

CERTIFICATION
Te: All Interested Persons
1 on  September 16, 1993 at 11:00 a.m., or as soon

thereafter as it may be heard, a public hearing will be held at
the Board of Public Education offices, 2500 Broadway, Helena, in
the matter of the amendment of ARM 10.57.211 Test for
Certification.

2. The rule as proposed to be amended provides as follows:

10.57.211 __TEST FOR CERTIFICATION (1) Effective July 1,
1986, all new applicants for initial class 1, 2 or 3 certification
must provide evidence of having completed the natiomal teacher
examination core battery with a minimum score established by the
board. Exceptions:

{a} applicants holding a valid Montana Class 1, 2 or 3
certificate~; and

(b) applicants who show evidence of successful completion

rade C or above) in specific college level coursework within a
state _approved teacher education program jn_ the _area(s) of
weakness identified by the national teacher examination studept

report;
(i) the area(s) of weakness identified by the testing

service must be provided to the office of public instruction by
the applicant, at which time the director of teacher education and
certification will confirm or recommend in writind the specific
courses which would qualify for the ecuivalent of sucgessful
completion of the exam;

(ii) evidence of successful course completion _must  be
resented to the office o ublic instruction, certification

division, within two (2) vears of the last recorded unsuccessful
attempt, or within two (2} years of the effective date of this
rule;

(iii) after the effective date of this rule change, those
issued class 5 provisional certification with __plans of
professional intent which _include sugcessful completion of the
test must successfull complete the testing,  or  approved
coursework within the three (3) vear term of that certificate;

(iv) upon application, heolders of class 5 certification at
time of this rule chapnge may apply this criteria as justification
for renewal under ARM 10.57.405{(a).

(2) through (3) will remain the same.

AUTH: Sec¢. 20-2-121, 20-4-102 IMP: Sec., 20~4-102
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3. The board has proposed this amendment tec the rule because the
present system of requiring prospective teachers and specialists
to achieve a passihg score on the National Teachers Examination
(NTE) prior to obtaining a Montana teaching certificate has been
problematic. The failure rate for this examination has been
particularly high for Native Americans. This has reduced the
nunber of Native American teachers coming into the profession
which further compounds the difficulty of educating Indian

students. In addition, some successfully practicing teachers from
other states have had difficulty with this requirement because of
the time elapsed since their college preparation. This rule

change would give individuals who have been unsuccessful in
passing the NTE another avenue to certification.

4. Interested parties may submit their data, views or arguments
either orally or in writing, at the hearing. Written data, views
or arguments may also be submitted to John Xinna, Chairman, Board
of Public Educaticn, 2500 Broadway, Helena, MT 59620, no later
than September 3, 1993,

5. John Kinna of the Board of Public Education, 2500 Broadway,
Helena, MT 59620, has been designated to preside over and conduct

the hearing. MMU 675

AYNE PUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 7/2/93.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTION

In the matter of the proposed )

adoption of a rule prescribing )

the affidavit form for an )
) NO PUBLIC HEARING
) CONTEMPLATED

indigence financial statement.

TO: All Interested Persons.

1. On August 27, 1993, the Department of Justice proposes
to adopt the following rule establishing the affidavit form for
a financial statement for poor persons to submit to the court
or administrative tribupal prior to approval of indigence
status.

2. The proposed rule provides as follows:

RULE I _AFFIDAVIT OF INDIGERCE (1) Persons applying to
a court or administration tribunal for waiver of costs and
approval of indigence status must complete the following
affidavit. (A person represented by an entity that provides
free legal services to indigent persons is excused from filing
the affidavit).

AFFIDAVIT QF INDIGENCE

ANSWER ALL QUESTIONS. USE N/A IF NOT APPLICABLE

STATE OF MONTANA )
ET-N
County of )

I, , being first duly sworn, depose
and say: That I have a good cause of action or defense but am
unable to pay the costs or get security to secure the cause of
action or defense and request the court or administrative
tribunal to waive the costs and approve indigence status. 1
declare the following:

1. Name DOB
2. Address
3. Telephone___ Single_ Married__ Separated  Divorced_
4. Employed: Yes _ No _ Self-Employed Yes__ No_
a. Employer's name & address
b. Your employment income? Monthly §
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5. If unemployed, when last employed Job

6. Dependents? Spouse__ Number of children
Others (Specify)

7. If married, is spouse employed? Yes No
a. Employer's Name & Address
b. Spouse's employment income? Monthly $

Does spouse have any other income? Monthly $
(Example: support payments, alimony, interest, rent
income, workers'compensation, unemployment, social
security)

8. Do you have any other income from other sources?

Yes___No__  Monthly $ Sources
. {Example: workers'
compensation, unemployment, social security, support,
alimony, interest, rent income)

9. Do you have a car? Yes No Is it paid for?
a. If not, how much do you owe? §$
b. Year, Make and Model

10. Do you own any land or other real estate, or are you

buying any? Yes ____ No ____
a. What is its approximate value? §
b. How much did you pay for it? § When?
c. Is it paid for? Yes_ _ No _
d. If not, how much do you owe? §
11. Do you have any: a. Cash or savings? Yes___ No

Amount? § Bank

b. Checking accounts? Yes No Amount? §
[+ Stocks or bonds? Yes No Value? $
d. Other property? Yes No Value? §

(Trailer, boat, camper, cycle, guns, tools,
collections, etc.) Desc¢ribe:
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I further declare that I am the person named above, that
I have read the foregoing questions and information and know
the same to be true of my own knowledge, and that if any part
of the above is made falsely I am subject to prosecution for
perjury.

Signature of Requestor

SUBSCRIBED AND SWORN TO before me this day of
;19

Notary Public for the State of Montana.
Residing at , Montana,
My Commission expires

(S E A L)
AUTH: MCA § 25-10-404
IMP: MCA § 25-10-404
3. The new rule prescribing a form for use in determining

indigence is being proposed for adoption because the 1993
Legislature, in HB 409, required that the department adopt such
a rule.

4. Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to Beverly M.
Rhodes, Attorney General's Office, 215 North Sanders, Helena,
MT 59620, to be received no later than August 13, 1993,

5. If a person who is directly affected by the proposed
adoption wishes to express any data, views and arguments orally
or in writing at a public hearing, he/she must make a written
regquest for a hearing and submit that request along with any
written comments to Beverly M. Rhodes, Attorney General's
Office, 215 North Sanders, Helena, MT 59620. The request and
comments must be received no later than August 13, 1993.

6. If the agency receives requests for a public hearing
on the proposed adoption from 25 of the pexrsons who are directly
affected by the proposed adoption; from the administrative code
committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the
Montana Administrative Register.
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Certified to the Secretary of State July 2, 1993.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the
amendment of rule 23.5.101
pertaining to the state
adoption of federal hazardous
materials regulations

NOTICE OF PUBLIC HEARING
FOR PROPOSED AMENDMENT OF
RULE 23.5.101 PERTAINING TO
THE STATE ADOPTION OF
FEDERAL HAZARDOUS MATERIALS
REGULATIONS

TO: All Interested Persons,

1. On August 18, 1993, at l0 a.m., a pubklic hearing will
be held in the auditorium of the Scott Hart Building, 303 North
Ropberts, Helena, Montana to consider the amendment of rule
23.5.101.

2. The proposed amendment will read as follows:

23.5.101 TRANSPORTATlON OF HAZARDOUS MATFRIALS

;gmmerCLal motor vehicles as deflned in sectjion 61-1- 134 MCA,
and subject to regulation by the department under sechtion 44-
1-1005, MCA, shall comply with and the department does hereby
adopt, by reference, the following federxral regulations of the
department of transportation which concern the transportation
of hazardous materials. _The requlations adopted by reference
are 49 C.F.R. Part 107, 49 C.F.R. Part 171, 49 C.F.R. Part 172,
49 C.F.R. Part 173, 49 C.F.R. Part 177, 49 C.F.R, Part 178, and
49 C.F.R. Part 180. These—=sutes The regulatjons adopted may be
found in the Code of Federal Regulations, Title 49, chapter 1+,
subchapters B angd C (1992), updated through the effective date
of this rule; they may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington, D.C.
20402,

AUTH: 44-1-1005(1), MCA IMP: 44-1-1005(1), MCA

3. Amendment of this rule i3 necessary because the
current version of the rule was originally written under the
authority of the Public Service Commission. The current rule
adopts all federal rules and regulations concerning hazardous
materials that apply to motor carriers, railroads, pipelines and
utilities. In 1985, motor carrier safety regulation was
transferred from the Public Service Commission to the Department
of Justice. This rule has never been amended to reflect the
jurisdiction of the Department of Justice, which concerns only
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motor carriers, other commercial motor vehicles and motor
vehicles which transport hazardous materials. In addition, the
federal rules relating to hazardous materials and motor vehicles
have been substantially changed since 1983. The new federal
rules must be formally adopted under the provisions of MCA
§ 2-4-307(3).

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also bhe submitted to Larry Barton,
Montana Highway Patrol, Scott Hart Building, 303 North Roberts,
Helena, Montana 59620-1422, and must be received no later than
August 18, 1993.

5. Larry Barton, Montana Highway Patrol, Scott Hart

Building, 303 North Roberts, Helena, Montana 59602-1422 has been
designated to preside over and _conduct the 7Tar1ng

PH P. MAZUREK, Attorney General

Rule Reviewer

Certified to the Secretary of State, July 2, 1993
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BEFORE THE DEPARTMENT OF STATE LANDS
AND BOARD OF LAND COMMISSIONERS
QF THE STATE OF MONTANA

In the matter of the amendment of )

A.R.M. 26.3.180, 26.3.182 and )

26.3.186, pertaining to )

recreational use of state lands ) NOTICE OF PUBLIC
and A.R.M. 26.3.157, pertaining to ) HEARING

posting of state lands to prevent )

trespass. )

TO0: All Interested Persons

1. On August 9 and August 11, 1993, the Department of
State Lands and Board of Land Commissioners will hold hearings
to consider amendment of ARM 26.3.180 and 26.3.182, pertaining
to the definition of recreational use of state lands; ARM
26.3.186, pertaining to application of block management
restrictions to state lands; and ARM 26.3.1%7, regarding
posting of state lands. The hearings will be held at the
following locations on the following dates and at the
following times:

~ Polson at the Lake County Courthouse, 105 4th Ave. E,
on August 9, 1993, at 7:00 p.m.

-~ Bozeman at the Community Room, Gallatin County
Courthouse, 311 W. Main on August 9, 1993, at 7:00 p.m.

- Circle at the Circle High School Auditorium, 100
Meridian on August 11, 1993, at 7:00 p.m.

- Great Falls at the Great Falls High School Auditorium,
1900 2nd Ave. South on August 11, 1993, at 7:00 p.m.

2. The rules az proposed to be amended read as follows:

.3.180 v Q ON s (1) ARM
26.3.183 through ARM 26.3.198 regulate the recreational use of
state lands administered by the department of state lands.
These lands are commonly referred to as "trust lands" and
appear in light blue on most land status maps.

(2) Recreational use is divided into three categories as
follows:

(a) General recreational use - This use is qenerally
defined as llcensed hunting,
fishing, hj eba jidi and bird-watching. This is
more specifically defined in ARM 26.3,182(11). It requires
purchase of a recreational use license. Detailed procedures
and restrictions are contained in ARM 26.3.183 through ARM
26.3.197.

(b) Special recreational use - This use is defined in
ARM 26.3.182(21) and requires a special recreational use
license. These kinds of uses include commercial or
concentrated use as defined in 77-1-101(5), MCA. Detailed
provisions are contained in ARM 26.3.198.

(c) oOther recreational use - Types of recreational use
not within the definitions of general recreational use or

special recreational use, such as hikimg nopn-commercial berry
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picking, do not require a recreational use or special
recreational use license from the department. On leased state
land, however, permission must be secured in accordance with
ARM 26.3.157.

AUTH: 77-1-209 and 77-1-804, MCA,

IMP: 77-1-101, MCA.
26.3.182 DEFINITIONS Wherever used in ARM 26.3.180

through ARM 26.3.198, unless a different meaning clearly
appears from the context:

(1) through {10) remain the same.

(11) %Genaral recreational use" means fishing, awnd
hunting for game for which a hwnting license is required by
the deparfment of fleh wildlife and parks, hiking, hgrsgbacg

ng. I% also includes accompanying a
person who is hunting or fishing for the purpose of assisting
that perscn. Day horseback use in conjunction with hunting
and fishing is included as geﬂvral recreatﬁ01 use. Gensral

¢ ar—Big-goe—or—lensed—land
erai—:he—ée ~befope—the

(12) through (21) remain the same.
AUTH: 77-1-209, MCA.
77-1-804, MCA.

IMP: 77-1-101, MCA.
6.3.3 E ON, Q S3

RESTRIGTIONS (1) The following restrictions apply to persons
engaging in general recreational use of state lands:

(a) through (e) remain the same.

(£) PFor state lands included within a wildlife
management er—bleck—management—area administered by the
department of fish, wildlife and parks, recreational access
and activities must be conducted in accordance with rules,
requlatlons, and procedures specific to that management area.

(q) state at e wi

ou, a_bloc e a admij d the

state, count or_municipa and that is open to public use.
49+ (h) Littering on state lands is prohibited.
Recreationists shall pack out their litter.
(2) remains the sanme.
AUTH: 77-1-804, MCA.
IMP: 77-1-804, MCA.

6.3.157 \'/ N, (1) and (2) remain the same.
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(3) The state reserves the right to sell or otherwise
dispose of any interest other than that for which the lessee
or licensee has leased or licensed the premises, including
hunting or fishing access privileges on state land; however,

the lessee may post state land El_ﬂmﬁiﬂﬂﬂmnlﬂildﬁg_kx__ng

department to prevent trespass and unauthorized persons. The
ssee_ma t_us n t etho includi ange i

to pogt state land.
AUTH: 7-1-209, MCA.
IMP: 7-1-202, MCA.

3. Pursuant to 77-1-203, MCA, the Board of Land
Commissioners is required, consistent with its trust
responsibilities, to manage state lands under the multiple use
concept. In addition, the statement of intent that
accompanied Chapter 609, Laws of 1991, which opened state
lands to general recreational use, stated that "it is intended
that public recreational use of state lands be accomplished to
the fullest extent possible." Section 77-1-101(6) defines
"general recreational use" as “non-commercial and non-
concentrated hunting, fishing, and other activities determined
by the board of land commissioners to be compatible with the
use of state land." The amendments to ARM 26.3.180 and
26.3.182 are proposed bacause hiking, bird watching and
horseback riding are generally compatible with grazing and
agricultural use of state lands (lands are closed to general
recreational use while crops are growing) and because
expansion of definition meets the intent of the Legislature by
expanding permissible recreation. Under section 77-1-804,
MCA, the Board may exempt state lands within block management
areas from block management restrictions. The amendment to
ARM 26.3.186 as proposed advances the intent of full
recreational use by removing restrictions on general
recreatiopnal use. The amendment to ARM 26.3.157(3) is
proposed to eliminate public confusion that is caused when
state lessees post state lands with orange paint, which is
normally associated with private land. This raises questions
of whether the land is state land and whether it is open to
general recreational use. The proposed amendment would
provide a uniform system of posting state lands.

4. Interested persons may present their data, views, or
arguments either orally or in writing at the hearings.

Written data, views, or arguments may also be submitted to Bud
Clinch, Commissioner, Department of State lLands, P.O. Box
201601, Capitol Station, Helena, Montana 59620 no later than
August 16, 1993. To guarantee consideration, written data,
views, or arguments must be postmarked by August 16, 1993.

5. The following Department of state Lands personnel
have been designated to preside over and conduct the hearings:
- Bud Clinch, Commissioner, for the Polson and Great

Falls hearings;
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- M. Jeff Hagener, Administrator, Lands Division, for the
Bozeman and Circle hearings.

Reviewed by:

V. QL Ll

John F. North Arthur R. Clinch
Chief Legal Counsel Commissioner

certified to the Secretary of State July 2, 1993.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON
of ARM 42.11.301 and ADOPTION ) THE PROPOSED AMENDMENT of
of NEW RULE I ) ARM 42.11,301 and ADOPTION
relating to Opening a New ) of NEW RULE I relating
Ligquor Store ) to Opening a New Liquor

) Store

TO: All Interested Persons:

1. On August 10, 1993, at 1:30 p.m., a public hearing will
be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the Amendment of ARM
42,11.301 and the Adoption of New Rule I relating to Opening a
New Liquor Store.

2., The proposed rule I, does not replace or modify any
section currently found in the Administrative Rules of Montana.

3. The proposed amendment is as follows:

42.11.301 DEFINITIONS (1) As used in this subchapter,
the following definitions apply:

(a) "Agency store” means a state liquor store operated by
an agent.
(b) "Agent" means a person, partnership, or corporation

that markets liquor on a commission basis under an agency
agreement with the department and provides all the resources,
including personnel and store premises, needed to market ligquor
under the agreement except the liquor product, which is owned by
the department until purchased by a customer.

{c) "Liguor" 1includes table wine when the alcoholic
beverage code permits the department to distribute table wine to
a state liquor store.

(d) "sState liquor store" includes agency stores and liquor
stores operated by state employees.

(e) "New state ligquor store" means, a state liguor store
that begins operation In a community that has not had a state
liquor store 1n operation for one Or more years.

(£) "Community boundary" means:

(1) In the case of an incorporated city or town, the city
or town limits;

(il) in other communities, the generally recognized and
commonly accepted outer edge of the community.

(2) Other words and phrases used in these rules shall have
the meaning ascribed to them in the Mentana Alcoholic Beverage
Code, as amended, and if not defined therein have their usual
and customary meaning. (AUTH: Sec. 16-1-303 MCA, IMP, Sec. 16-
2-101 MCA.

4. New Rule I as proposed to be adopted provides as
follows:
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NEW RULE I OPENING A NEW STATE LIQUOR STORE (1) The
number of state liquor stores that may be located in a community
will wvary with the liters of liguor sold 1in a community
annually. If there is no history of liquor sales for a
community, the department will estimate the liter sales based on
experience with communities that have similar population sizes.
The number of stores that may be located in a community per
liter volume is as follows:

(a) 5 stores for 930,000 liters or more annually;

{b) 4 stores for 680,000 to 929,999 liters annually;

(c) 3 stores for 430,000 to 679,999 liters annually;

(d) 2 stores for 180,000 to 429,999 liters annually; and
(e} 1 store for less than 180,000 liters annually.

(2) A new state liquor store will be operated by an agent

unless operation by state employees would be less expensive to
the department.

(3) The department will conduct a public hearing to open
a new agency store in a community when all of the following
conditions are met:

(a3 The department receives a petition signed by 20
registered voters who reside in the community to open an agency
stcre in the commonity, The petition must clearly state that
its purpose ig to have the department open a state liquor stoce
in the community which will be operated by an agent under
contract with the department. The petition must show the
printed name, mailing address and signature of each person
signing the petition.

(b) The department receives a letter from a person willing
to submit a proposal or bid to operate an agency store in the
community. This person must control or expect to control a
building in the community that could be used as the agency store
location.

(¢) The number of state liquor stores currently operating
in the community does not exceed the limit in (1).

(d) The nearest community with an operating state ligquor
store is more than 35 miles as measured from the nearest
community boundaries along the shortest route on a paved road
between the two communities unless the new store is to be
located in a community eligible for more than one store pursuant
to (1).

{e) The department has not solicited for an agent in the
community within the previous three years.

(£) The petition identified in {a) and the letter from a
potential agent in (b) must be received within six months of
each other.

(4) When all of the conditions in subsection {3} are met,
the department will hold a public hearing in the community to
receive comments from interested parties concerning the
department's intention to advertise for proposals or bids for a
ligquor store agent. The procedures concerning the public
hearing are:

{a) The notice will contain the following:
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(1) the date, time and place in the community where the
public hearing will be conducted; and

{ii) provide the name and address of the hearing officer
appointed by the liguor division administrator to conduct the
hearing.

(b) Notice of the public hearing will be advertised twice
during a two-week period in the legal section of:

(i) the nearest daily newspaper in general circulation for
the affected area; and

(ii) in the local community newspaper, if there is one.

{¢) The hearing will be conducted approximately one week
following the last publication of the notice in the newspapers.

(d) The hearing officer will preside over the hearing and
collect the information presented by all persons. The hearing
will be directed to the following:

(i) whether the department should proceed with 1its
intention to advertise for proposals or bids for a liguor store
agent for the community; and

(ii) whether any limitations or restrictions on the
location and operation of the agency should be considered.
(e) Within one week following the public hearing, the

hearing officer will submit a report to the ligquor division
administrator. This report will provide the following:

(i) identify all of the issues raised at the hearing;

{11) recommend whether proceeding with the advertisement
tor proposals or bids for a liquor store agent is in the best
interest of the state, and the community; and

(iil) recommend whether any limitations or restrictions on
the location and operation of the agency should be considered.

(£) One week following receipt of the hearing officer's
report, the liquor division administrator will decide what
action will be taken in response to the hearing officer’'s
recommendations.

{5) Notice of the liquor division administrator's decision
will be mailed to all parties who signed the petition and gave
a mailing address or who attended the public hearing and gave a
mailing address.

(6) If the decision is to proceed with the advertisement
for request for proposals or invitation for bids for a liquor
store agent, the process to select an agent will be conducted in
accordance with ARM 42.11.103.

(7) If no proposals or bids are received in response to a
request for proposals or invitation for bids, or none of the
proposals or bids received meet the minimum requirements
specified in the request for proposals or the invitation for
bids, the department will make no further solicitation for an
agent in the community for three years. If the conditions in
subsection (3) and (4) are met after the three year period, the
department will begin the process again.

AUTH: Sec. 16-1-303, MCA; IMP: Sec. 16-2-101, MCA.

5. The Department is proposing the amendment to ARM
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42,11.301 to clarify the definition of a new state liquor store.
The Department is proposing the adoption of New Rule I to
establish conditions under which a new store would be
considered. Also to prevent frivolous requests for store
openings and prevent the establishment of new stores in
locations that will unreasonably draw sales away from existing
stores. The propeosed rule also provides for a public hearing in
the locale of the proposed new store. This opportunity will
provide both the public and the division with the necessary
information about the issues concerning a new store and those
most affected by having a new ligquor store in the area.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than August 20, 1593.

7. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

TLEO ANDERSON ' ROBTNAON
Rule Reviewer Director of Revenue

Certified to Secretary of State July 2, 1993,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.10.318
and 46.10.319 pertaining to
emergency assistance to
needy families with
dependent children

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.10.318 AND
46.10.319 PERTAINING TO
EMERGENCY ASSISTANCE TO
NEEDY FAMILIES WITH
DEPENDENT CHILDREN

e e e e e

T0: All Interested Persons

1. Oon August 4, 1993, at 10:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helepa, Montana to
consider the proposed amendment of rules 46.10.318 and
46.10.319 pertaining to emergency assistance to needy families
with dependent children.

2. The rules as proposed to be amended provide as
follows:

46,10.318 MERGENCY _ASSISTANC TO NFEEDY FAMTILIES WITH

DEPENDENT CHILDREN (1) For purposes of this chapter,
"emergency assistance" means aid, care and services authorized
to meet the emergency needs of a child under 21 or the house-
hold in which he is living in the following circumstances:

(a) where sueh the emergency arlses from an unforeseen

event which was bevond the hous ntrol a—disaster—sueh
aS*ﬁﬁfifer—f}eeé—ﬂﬁ&*ﬁgﬂakerdﬁhﬂﬁm$—ﬁ%Gfﬂ—ef—diaﬁgh€743i¥t%

7 T 7 7 i ™
7 g
sterage—or—feood—preparatieon—applianees, and which has caused
or threatens to cause the destitution of the child andfer—+the
Heuaschold; or

b where he emergenc arjises out o a _situation
jdentified by the department o ami services FS) involv-
in buse, neglect o elinguency of the child

2 For purposes of this rule, household means the child
whose needs are to be met by the e ency assistance and all
other persons who live with the child and are related to the
¢hild by bloed or marriage,

(3)  Emergency assistance will be provided gnly if:

(ba) where—sueh the emergency needs did not arise
because sueh the child or the c¢hild’s caretaker relative
refused without good cause to accept or maintain employment or
training for employment;

(i) in determining whether good cause exists for failure
to accept or maintain employment or training for employment, a
consideration of all facts and circumstances will be made

including those submitted by the Montana employmept-—seeurity
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é*#*e&ea 1_9 serv1ce at the tlme of the alleged fallure
ti o bo e oes no te
me tio e,
(A) "Good cause" inpeludes :gg ;:g circumstances beyond
the person‘s control, and includes but are is not limited to:
(1) illness of the pex=sen child or caretaker relative;
(II) illness of another household member sufficiently
serious to require the presence of the persemn child or gare-
taker relatjve;
(I1I) unavallablllty of transportatlon or gng

(IV)
m which render _employment unreason b e
we wit beln as adqreed or djsc 1 o a
e b d on e ex, colo a a eligjous
i ati i ‘n iti belie

(eh) where—suweh the emergency situation could not have
been foreseen by the applicant and was not under his the
applicant’s control; and

(8g) where-sthel i

[

exhausted- the applicant has exhaus all other means av
able to meet the emergency need, inc ing but not
a liquid resources of the hous ho d d n e its
services for Wl the hous d is e

(24) Emerqency assistance &s—%&m&%&é—%ﬁ will be autho-—
rized for one period not to exceed 30 consecutive days in any
12 consecutive months.

paymentsr sistapce is issued food and clothing distribu-

tions whenev osgible o t ise vendor or cas ay=
ts. Cas en s b dj o_the regjipient
unless there is tective ee.
(5) - i :
Medj agsist a jmi services orj
und the Monta medi i {s] sha ot exceed t
ent medjcaid ra t service, Medica ssist
wi e ovided It i the amj 5] nce _division
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central office grants approval prior to the date of delivery
of the service.

6 enc ssistance sh not be provided to pay
for the f owin

enalties fines and taxe including but_not

a
limited to personal and real property taxes;
(b) insurance - home, auto, or life;

(¢} burjals;
d mort es -~ however if oreclosure notice has

been recejved, emergency assistance may be provided for tempo-
rary shelter payment at _a motel or other rental unit not o
exceed two menths’ expenses;

(e) reimbursements for expenses already paid or money
loaned to t househpold to pay expenses;

(f) rental apd/or utility deposits;

(a) medical bills for services already received;

{h) bills more than 30 days past due, exceptlng the two
mos ece mo th of du ent or utj s an
evi tic ti cut- oti been ive o
the usehold;

{1) Jega) fees, includipng but not limited to court costs
and_attorney fees;

(i) _the purchase of a vehicle; or

(k) any trayel that would be pavable bv medicaid, AFDC
transitjon-to-work allowanc or JOBS supportive services.

(7} Emergency assistance may be provided to pay for
socia) worker services in the home if:

DFS has jdentified need for social worker services
to event the child‘s removal, expedite the return of the
chjld to the home, or prevent the need for protective services
for the child; and

b the child is not eligible for social worker services

itle IV- oster ca o itle X edi aid

8 Info tion will be provided and refe i1l be
made to meet the needs of the household for counse]; ng,

te child care e ervices, hom er services r
other services,

AUTH: Sec. 53-4-=212 MCA
IMP: Sec. 53-4-211 MCA
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46,10.319 G SISTANC O N S W
DE N NT ¢ N OC S _F OW
(1) A person or the depaxrtment of famjily
se:v;ceg (DFS) act;ng on behalf of tne child seeking emergency
assistance shall make app&&ea%&eﬂ ;gggg§§ EQ; emerdency
assistance at the county offi dmln ste jc assig=-

tance programs or the DFS office in the countx where ke the
applicant lives.

Subsections (2) and (3) remain the same.

(a) that a c¢hild under the age of 21 is living with, or
within six (6) wmonths prior to the date _of %the request for
e sais ce apprieatien did live with, a relative
specified in ARM 46.10.302(1} in a place of residence main-
tained by the relative as the child’s own home; and

(h) that the—eiroumstances—listed all requirements set
forth in ARM 46.10.31843) have been met.

(4) Emergency assistance may be used provided in
addition to but not as a substitute for eategemieal AFDC
assistance. Energeney —aasiastanoe—may-—be—extended—to—these

(5) The completed application—is request er
assistance shall be submitted to the county or DFS offlce
The applicant whieh shall potifythe-persen be notified bv the
ce ocunty offlce of the approval or reasons for dlsapproval of

t equest for emergency assjistanc

(6) There are no residency requirements for emergency
assistance. Non-resjdents, Mmpigrants and transients who
otherwise meet the requirements of this part are eligible for
emergency assistance.

(7) County offices shall give priority to appiieations
requests for emergency assistance.

(8) An expedited administrative review of a denial of an

i : a request for emergency assistance will be avail~
able to applicants who request in writing such an expedited
review within five (5) working days of the date of the denial.
Such a review will be held within five (5) working days of the
date the regquest is received by the county. Requests not made
in accordance with these provisions will be processed accord-
ing to the department’s standard fair hearing procedures.

AUTH: Sec. 53-4-212 MCA

IMP: Sec., %53-~-4=-211 MCA

3. Emergency assistance to needy families with children
is a federally funded program to meet the emergency needs of
such families, Federal requlations governlnq the emergency

assistance program at 45 CFR 233.120 give the state agencies
administering the program wide latitude to determine what
needs will be met by the program.

ARM 46.10.318 specifies in what circumstances emergency assis-
tance will be provided. As currently written, it sets very
few limitations on the kinds of needs which can be met by
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emergency assistance. The Department has recently reviewed
the emergency assistance program and has determined that in
order to allocate its limited funds in a prudent manner, some
limits must be added to the rule.

Subsection (1) (a) of ARM 46.10.318 is being amended by delet-
ing the list of types of emergencies for which assistance will
be given and stating instead that the emergency must arise
from an unforeseen event beyond the household’s control. The
department believes that assistance should be given to
families who are unable to provide for the needs of their
children due to circumstances they could not have anticipated
or controlled. It is the fact that the event could not have
been predicted or prevented which the Department considers to
be important, rather than the specific cause of the emergency,
such as a natural disaster or illness.

A provision is also being added to specify that assistance can
be given where an emergency has arisen from child abuse,
neglect, or delinquency as identified by the Department of
Family Services, because the department considers that agssis-
tance should be given in such cases regardless of whether the
emergency arose from an unforeseen event, in order to protect
¢hildren who may ke at risk of harnm.

The rule currently states that emergency assistance will not
be given to pay taxes. This policy is unchanged in the
amended rule but subsection (6) of the rule now lists
additional purposes for which emergency assistance will not be
provided, such as the purchase of a vehicle or mortgage
payments. The department determined that its limited funds
should not be spent to provide emergency assistance for the
excluded purposes.

ARM 46.10.318 currently provides that assistance will not be
given for an emergency which arose due to failure of the child
or caretaker relative to accept employment or training for
enployment, unless there was good cause for the failure. ARM
46.10.318 is being amended to add failure to maintain employ-
ment or training for employment as a basis for denying emer-
gency assistance. The Department considers that failure to
maintain a job without good cause is as serious as failure to
accept a job and should disqualify a household from receiving
emergency assistance.

The rule is being amended to specify that participation in a
labor strike does not constitute good cause for failing to
accept employment or training. Since participation in a
strike is something over which a person has control, and good
cause consists of circumstances beyond the applicant’s
control, the department believes that participation in a
strike should not constitute good cause. Unreasonable working
conditions and discrimination by an employer are now specifi-
cally listed as circumstances which constitute good cause. In
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addition, ARM 46.10.318 has been re-organized and re-written
to make it clearer and more readable.

ARM 46.10.319 sets forth the procedures used to determine
eligibility for emergency assistance. Minor changes have been
made to ARM 46.10.319 for reasons of style and clarity. The
only substantive change to ARM 46.10.319 is in subsgection (1).
It now provides that DFS may file a request for emergency
assistance on behalf of a child and that a request for assis-
tance can be made at a DFS office as well as at the county
office which administers public assistance programs.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
cater, chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabiljtation Services, P.0. Box 4210,
Helena, MT 59604-4210, no later than August 12, 1993,

5. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Rule Reviewer Director, Sgcial and iehabllzta—

tion Services

Certified to the Secretary of State July 2 , 1993.
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BEFORE THE BOARD OF THE
STATE COMPENSATION MUTUAL INSURANCE FUND
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF AMENDMENT
of amendments to rules ) OF RULES 2.55.320 AND
pertaining to method for } 2.55.327

assignment of clasgificationsg )

of employments and the

construction industry premium )

credit program. )

TO: All Interested Persons:

1. On May 27, 1993, the board published notice of
public hearing on the proposed amendments of rules 2.55.320
and 2.55.327 pertaining to the State Compensation Mutual
Insurance Fund. The notice can be found on pages 970 through
971 of the 1993 Montana Administrative Register, Issue No. 10.

2. No comments or testimony concerning the rules were
received.

3. The Board has adopted the rules as proposed and
corrected.

4, The authority of the State Compensation Mutual

" Insurance__ Fund to adopt the proposed rules is based on
sections -201, 2-3-103, and 39-71-2316, MCA and the rules
implement \ségtions 2-4-201, 2-3-103, 39z73<2311, 39--71-2316,

.

S
Vs ’/
Chief Legal Counsel Rick Hill

Chairman of the Board

Certified to the Secretary of State July 2, 1993.
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the adoption YNOTICE OF ADOPTION OF

of new rules on civil penalties )NEW RULES ON CIVIL
relating to the distribution of )PENALTIES RELATING TO THE
seed in Montana; amending ARM )DISTRIBUTION OF SEED IN
4.12.3007 on seed license fees; )MONTANA; AMENDING ARM

amending references to seed 14.12.3007 ON SEED LICENSE
processing plants in Title 4, ) FEES; AMENDING REFERENCES
Chapter 12, Sub-chapter 30; }TO SEED PROCESSING PLANTS

deleting sub-sections (3) and yIN TITLE 4, CHAPTER 12,

(4) of ARM 4.12.3002 on Seed ) SUB-CHAPTER 30; DELETING

Buyers and Seed Public Ware- } SUBSECTIONS (3) AND (4) OF

houses; and repealing of ARM JARM 4.12.3002 ON SEED BUYERS

4.12.3006 on bonding of Seed )AND SEED PUBLIC WAREHOUSES;

Buyers and Seed Public )JAND REPEALING OF ARM 4.12.3006

Warehouses )ON BONDING OF SEED BUYERS AND
)SEED PUBLIC WAREHOUSES

TO: All Interested Persons:

1. on May 27, 1993, tha Department of Agriculture
published a notice of proposed adoption of new rules on civil
penalties relating to the distribution of seed in Montana;
amending ARM 4.12,3007 increasing seed license fees; amending
all references in Title 4, Chapter 12, sub-chapter 30 to Seed
Processing Plant(s) by deleting the word “processing®" and
inserting the word "conditioning®”; deleting subsections (3)
and (4) of ARM 4.12.3002 on Seed Buyers and Seed Public
Warehouses; and repeal of ARM 4.12.3006 on bonding of Seed Buyers
and Seed Public Warehouses at page 972 of the Montana
Administrative Register, issue number 10.

2. The department has adopted new rules, Rule I
(4.12.3012), Rule II { 4.12.3013), amended ARM 4.12.3007
4.12.3002, 4.12.3003 and 4.12.3004 as proposed.

3. The department has amended ARM 4.12.3001 as proposed
with the following change:

. U s (1) Seed Conditioning
Plants Licensed as {3} First Class Seed Conditioning Plants
shall have: (a) thru (9) remain the same.

4. The department has repealed ARM 4.12.3006 as proposed.
5. No comments or testimony wena received.

Leol A. Gidcometto, Director
Dapartment of Agriculture

Certified to the Secretary of State Office July 2, 1993.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
STATE OF MONTANA

NOTICE OF AMENDMENT
AND REPEAL OF EXISTING
RULES AND ADOPTION OF
NEW RULES PERTAINING
TO MEDICARE SUPPLEMENT
INSURANCE

In the matter of the general
revision of rules pertaining to
medicare supplement insurance

TO: All interested persons

1. On May 27, 1993, the state auditor and commiasioner of
insurance of the state of Montana, Montana Insurance Department,
published notice of proposed amendment and repeal of existing
rules and adoption of new rules pertaining to medicare
supplement insurance at page 979 of the Montana Administrative
Register, issue No. 10.

2. Oral comment was taken at a public hearing on June 18,
1993, at 10:00 a.m., MDT, at the east conference room on the
ground floor of the Mitchell Building, 126 WNorth Sanders,
Helena, Montana. Written comments were received through
June 28, 1993. Comments to the proposed rules are summarized
below.

3. The agency has repealed 6.6.502, 6.6.512 through
6.6.514, 6.6.516, and 6.6.518 as proposed.

4. The agency has adopted new Rule II (ARM 6.6.%507B) as
proposed.

5. The agency has adopted new Rules I (ARM 6.6.507A) and
IIT (ARM 6.6.508A) with the following changes (new matter
underlined, stricken material interlined).

6. The agency has amended ARM 6.6.503, 6,.6.505%, 6.6.506,
6.6.515, 6.6.517, 6.6.519, 6.6.520, and 6.6.522 as proposed.

7. The agency has revised amendments to ARM 6.6.507,
6.6.508, 6.6.509, 6.6.510, 6.6.511, and 6.6.521. Revisions are
shown in the following manner:

New material at ARM 6.6.507(1) (a) (1) and
6.6.507(1) (b) (v) is capitalized. Outline reference corrections
to ARM 6.6.507 are shown with stricken references interlined and
substituted references double underlined.

Three forms omitted from the Notice of Intent have
been inserted. They are a report form for individual policies,
a report form for group policies, and a form for reporting
medicare supplement policies. These are standard forms proposed
by the national association of insurance commissioners (NAIC)
and aceepted by the health care financing administration (HCFA).

All forms related to ARM 6.6.508 have been transferred
to the end of the subchapter of the rules as adopted.

With respect to ARM 6.6.509, the annexed form entitled
"outline of Medicare Supplement Coverage - Cover Page" has been
revised in the 5th box down from the top under column "G" by
interlining "(100%)" and substituting "(80%)" underlined.
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ARM 6.6.510 has been revised by inserting questien (2)
and revising question (4), shown in capital letters, and adding
outline letter references for other follow-up questions.

ARM 6.6.511 has been revised by showing a corrected
reference under the "Cover Page" provision at the end of the
next to last paragraph in the text. Deleted material is
interlined. Inserted material is double underlined. )

ARM 6.6.521(1) is revised by inserting in capital
letters a reference to an Appendix B and including that form at
the end of the rules.

The revisions are shown as follows:

6.6.507 MINIMUM BENEFIT STANDARDS (1} through (1) (al
Same as proposed.

A medjcare su e i jcat st
not indemnify against losses Yresulting from SICKNESS ON_ A
DIFFERENT BASIS THAN LOSSES RESULTING FROM accidents.
{ii) through (iv)(B) Same as proposed.
(v) If the medicare supplement policy is terminated

by the aroup policyholder and is not replaced as provided under
(1) (ea) (vii) hereof, the issuer must offer tificatehold an
individual medicare supplement policy which_ (at the option of
the certificateholder):

(A) _Same as proposed.

(B) _Pprovides for such benefits as otherwise neets the
requirements of this_subsectjon.

( i) Same as proposed.

oﬁfgr the certific g;egolder the conversion pgortunAgx
descri ed n_sectio ea
(g) hrough (b )(; ) Same as proposed
v, FOR COINS C (9] Q E
E S ER T REGARDLES § OF Ogg; AL
CONFIN N' SUBJ. Q DIC. P
(c) __Same as proposed.
H: . 33-1=-313, MCA MP: 33-22-904, MCA;: and
33-22-905 C.
NEW RULE I (6.6,.507A) STANDARD MEDICARE _SUPPLEMENT
BENEFIT PILANS (1) through (3) Same as proposed.

(4) An issuer may use, in addition to the benefit plan
designations required in (53), other designations to the extent
permitted by law.

(5) (a) through (i) Same as proposed.

(j) standardized medicare supplement benefit plan "J" must
include only the following: The core benefit as established in
ARM 6.6.507(1)(b), plus the medicare Part A deductible, the
skilled nursing facility care, medicare Part B deductible, 100%
of the medicare Part B excess charges, extended prescription
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drug benefit, medically necessary emergency care in a foreign
country, preventive medical care and at-home recovery benefit as
established in ARM 6.6.507(1) (¢) (i), (ii), (iid), (v), (=vii),
(viii), (Ix}, and (x).

AUTH: 23-1-313, MCA IMP: 33-22-904, MCA: and

6.6,508  LOSS RATIO STANDARDS AND REFUND OR CREDIT OF

The text of this rule remains the sams. New forms have

been added. All forms relatad to this rule have bheen
transferred to the end of the subchapter.

AUTH: -1=313 IME:  33-23-904, MCR; and
=22-906

NEW PULE TIT (6.$.508A) FILING AWD APPROVAL OF POLICIES
AND CERTIFICATES AND PREMIUM RATHES (1) through (2} Same as
proposed.

{2} Except as provided in (2&), an issuer zhall not file
for approval more than one form of a policy or cartificate of
each type for each standard medicare supplement henefit plan.

(a} through (b) Same as proposed.

(4) Except as provided in (3a), an issuer shall continue
to make awazilable for purchase any policy form or certificate
form issuved after the effective date of this rule that has been
approved by the commissioner. A policy form or certificate form
shall not he censidered to he available for purchase unless the
issuer has actively offerasd it for sale in the previcus twelve
months.

(a) through {(c) Same as proposed.

(d) A change in the rating structure or methodology shall
be considered a discontinuance under (%4) unless the issuer
complies with the following regquirements:

(i) through (ii) Same as proposed.

(5) Except as provided in (2g)_kelow, the exparlence of
all policy forms or certificate forms of the same type in a
standard medicare supplement benefit plan must be combined for
purposes of the refund or credit calculatlon prescribed in ARM
6.6.508,

(a) Same as proposed.

: =-1-333

6,6.509 ' OVISIONS Text remains the
same. Revisionsg to form are shown.
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I91STHOY SATIRIISTUTWPY BURIUOW

|COMPANY HAME])
Out Ling nt Hadicare Supplement Covarage-Cover Page:
Benetlt Planis) . {inserlL lottex(s) of plan{s} bLeiny vtfered)

Hedicare supplement Insurance can be sold in only ten standard plans. This chart shows the benefits lncluded
in each plan. Every company must make avallable Plan "A". Some plans may not be avallable [n your stats.

Basic Benefits: Included kn All Plans.

flospltallizatlion: Part A coinsurance plus coverage for J65 additional days after Madicare beneflts end.
Hadical Expensesn: Part 8 colnaurance (genecally 204 of Medicare-approved sxpenses).

HWloud:  Floal thrae plota of blood earh year.

A B [4 : 1] E 3 [+ [} 1 J
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Parn A Pait A ratt A Part A Part A Fart A Pavt A Fart A Pait A
Dedurt Ihie Deductible Peduat Inte Peduck 1ble Baduct Inle Aeductinte Beduct thia Beduch ibla Dedwel lble
Fart B fant W Fair B
Deduct Ible Oadurtible Deduct inie
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AUTH: 33—-1-313, MCA IMP: _33-22-907, MCA
6.6.510 U OR PLICATION F c
(6)'4 G (1} through " (STATEMENTS)" Same as proposed.
(QUESTIQNS)

t best o ou H

(al) Do you have another medicare supplement dinsuranece
policy or certificate in force (including health care service
contract, health maintenance contract)?

—bid—you—have another—nedicare-—supplenent—palicy—or
eertifieate-—in—force—during-the—lasti+2—menthe?

L —ithe

) ff Bo—with ‘”’?h 35'?““?; 1d b3 2

(2) TF THE ANSWER TO (1) IS YES, WITH WHICH COMPANY?

(3 Do yeoy have any othex health insurance policies t

provide benefits which this medicare supwmlement pol
dupljcate?

{4) If ~oTHE ANSWER TQ (3) 18 YES, with which company?

{5) What kind of poligy?

{(6) Tf the answer Lo guestions (1) or (le";v_ye do you
intend to replace these medical_or health policies w;th this
volicy (certjificate)?

€e)y(7} Are you covered by medicaid?

{d—-Be—vyour-intend-to-repiace-any—of-your-sedicat-or-hewl s
irguranee--geverage—with-ehia-petioy (certifioatel

(2) through (5) Same as prcposed.

Al H 33-1- Ca : —Ra= i d
3-22-907
6.6. S 1$) Q NG _CO
{1) through (a) under title "NOTICE"™ Same as proposed.
COMP B ANS 8 VERY IMPOR o] ace_ type
n u £j out the a jcati or_the new poli be sure to
answe thiu d ¢ e stions ut
medical and health history. The company may cancel vour policy
an e u to claj i ou Jleave t_or i
impo t i ti e po or _ce icate is
mwmwwm
eview t t [o} [] (4] certa
that ail i tio ee eco
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c ts _below. No more t . ma W one
chart. For purposes of jllustration, charts for _each plan are
included in thijs regulation. An _issuer may use additional
benefit plan desjgnations_on these gharts pursuant to seetien
9BNew Rule J(4) of this requlatjon.)

Inclu a lanatjon of any innovatijive bepefi on _the cove

page and in__the chart, in _a _manner approved by the

commissioney. ]

Forms Plan A through Plan J, Parts A and B, same as
proposed.

AUTH: _3-1-313, MCA IMP: 33-22-904 CA; an
33-22-907, MCA

6.6.521 REPORTING_QF MULTIPLE POLICIES (1) On or before
March 1 of each year, every insurer—er——eother—entity
previdingissuer medieare—supplement—insuranece—eoverage—in—this
state—shall report the follewing information, CONTAINED IN
APPENDIX B, for every individual resident of this state for
which the insurer—er—eptityissuer has in force more than one
medicare supplement insurance policy or certificate:

(a) policy and certificate number; and

(b) date of issuance.

(2) The items set forth above must be grouped by
individual policyholder.

AUTH: 33-1-313, MCA IMP: 33-22-904, MCA

13-7/15/93 rontana Administrative Register
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Appendix A

MEDICARE SUPPLEMENT REFUND CALCULATION FORM
FOR CALENDAR YEAR
WMSEP (w)

BAIC Group Code WAIC Company Code

(w) “SHSBPY w Storxiariized Medicars Suppletent Serwfit Plan

(x) Includes cuxist loadings sred fees charged.

{y) Exeludss Active Life feserves.

(2) This {5 to ba wied ss "1ssuw Yerr Earned Premiuv® for Year 1
of next yeac’s *dorksheet for Catculation of Senchmsrk Ratioss

1 certify that the cbove Information end calcutations ars true and sccurste
to the best of wy knowledge and belinf,

Signature

Name - Plesse Type

Title

Montana Administrative Register 13-7/15/93



Appendix A
MEDICARE SUPPLEMENT REFUND CALCULATION FORM
FOR CALENDAR YEAR
TYPE SHERP (W)
for the Stats of
Comparty Wame
BAIC Group Code NAIC Compary Cocle
Person Completing This Exhibit
Ttte Telephone ¥umber
(=)
Earned
Premium (x)
tine

~

w

>

~

9

-1496-

Current Year’s Experience

a. Totsl (all polfcy years)

b. Cufrent year’s {ssues (2)

€. Het (for reporting purpotes = 1a - ')  eeeee-nas

Past Tears' Experience
{ALL Policy Yesrs)

Total Expsrience (Net Current Year + Paxt Years’ Experience)  =--s-=eee
Refurcie laat ywer (Excluding [nterest)

Pravious Since Inception (Exciuding Interest)

Refunds Since Inception (Excluding Interest)

Serchmark Ratio Since Inception
(SEE WORKSHEET FOR RATIO 1)

Experienced Ratio Since [nception
Total Actual Incurred Claies (line 3, col b) » Ratio 2
Tot, Earrwd Prum.(line 3, col a) - Refunds Since Inception{iine &)

Life Years Exposed Since Inception

if the Experienced Ratio is less than the Berchmark Ratio, and there

are woce than 500 Life yesrs exposurs, then procesd to calculation
of refund.

10

13-7/15/93

Tolersnce Permitted (obtained from credibilicy table)

(b}
Incurred
Claima(y)

Montana Administrative Register
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Apperctix A
WEDICARE SUPPLEMENT REFUND CALCULATION FORM
FOR CALEMDAR YEAR
TYPE KSR ()
For tha State of
Comparry Meme
MAIC Growp Code WAIC Comparry Code

11 AMdjustsent to Incurted Clalms for Credibility
Ratfo 5 = Ratio 2 + Tolersrce

1f Ratio 3 {e sory than benchmark ratio (ratio 1), a refund or
cradit to premium is not required.

{f Ratio 3 s lews than the benchmert ratio, then procesd.
12 Mdjusted Incurced Claims =

[Tot. Earned Premiume{lire 3, col a)-Refurcds Simce Inceptiontiline 431
% katio 3(line 112

13 Refurd = Total Earned Premium {lime 3, col @) -
Refurds Since [nception (line &) -

Adjusted Incurred Claies (line 12)

Sarchaark Ratio (Ratio 1)

If the smcunt on Line 13 i less than 005 times the ennualized
preaium in force as of December 31 of the reporting yesr, then no
refund ia wmde. Otherwize, the ssount on Line 13 is to be
refunded or credited, and s descriptfon of the refund and/or
credit against prediuss to be used must be attached to this form,

Bedicars Suppiemant Credibility Teble

Life Years Exposed

Since Inception Tolerarce
10,000 + 0.0%
5,000 - 9,99 5.0%
2,500 - 4,999 7.5%
1,000 - 2,499 10.0x
500 - 99 15.0%

1f less than 500, no credibility.

Montana Administrative Register 13-7/15/93
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APPENDIX B

FORM FOR REPORTING
MEDICARE SUPPLEMENT POLICIES

Company Name.

Address:

Phone Number:

Due: Mareh 1, annually

The purpose of this form 1s to report the following information on each resident of this state who
has in force more than one Medicare supplement policy or certificate. The informarion is 1o be
grouped by indindual poiicyholder.

Polizv aind : Date of
Ceruficaie # Issuance
|
I
!
|
|
]
Signature
Name and Title (piease type)
D

13-7/15/93 Montana Administrative Register
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At the hearing on the proposed rules, a representative
of an insurer, a representative of an insurer organization, and
a representative of a senior citizens organization appeared and
participated. Subsequent to the hearing, four entities
submitted written comments. These included HCFA, the Health
Insurance Association of America, and two insurers.

The agency has fully considered all written and oral
submissions respecting the proposed rules and responds as
follows:

There were several suggested errata, outline reference, and
grammatical corrections, as well as calling to the agency’s
attention the inadvertent omission of some forms included in the
KAIC model rules, which have been approved by HCFA. These
suggested corrections do not change the substantive intent of
the rules. The forms make the rules easier to understand.

The agency accepts the suggested corrections and
incorporates them and the previocusly omitted forms in the rules
as adopted.

COMMENT : .
One participant noted that the proposed rules did not
include a definition of "preexisting conditions.®

The parameters of "preexisting conditions® as they relate
to medicare supplement insurance regqulation in Montana are
spelled out in Section 33-22-904(4), MCA, as amended. To
attempt to define further would be either to unnecessarily
repeat statutory language or to run the risk of an unlawful
extension of authority.

One participant noted that there was no proposed provision
for filing advertising with the insurance commissioner.

RESPONSE: .

Section 33-22-910, MCA, as amended, treats the subject of
filing advertising with the insurance commissioner for approval.
It was because of the statute that ARM 6.6.518 was repealed.

Comment was made both at the hearing and in written
submissions that the loss ratjo standard should be independent
of the method of distribution. Proposed loss ratios are 75% in
the case of group policies and 65% in the case of individual
under ARM 6.6.508(1). ARM 6.6.508(3) proposes a loss ratio of
75% for policies issued as a result aof solicitations through the
mails ar by mass media. Specifically, it was contended that
individeal (as opposed to group) policies solicited through mass
media or mail should be subject to the loss ratio standard

Montana Administrative Register 13-7/15/93
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applicable to producer-solicited individual policies (65%).
Those who commented argued that this is contrary to the NAIC
model rules. One person commented, "A lower premium proves more
beneficial to the consumer than a higher loss ratio
requirement."

The rule is adopted as proposed. With mass medja or mail
solicitation, the producer commission is eliminated. While
there are some additional costs created with mass media or mail
solicitation, there are also additional off-setting expense
economies, Another concern is differentiating between
individual and group policies. If, for example, an insurer
solicits policies through the american association of retired
persons (AARP), such policies should rightly be considered
subject to the group loss ratio standard. However, if the
insurer issues individual policies to the AARP members, the
lower loss ratio standard would allow the insurer to charge a
higher premium for the coverage. The rule, as proposed,
mandates a lower premium and is thus more beneficial to Montana
consumers, which is consistent with NAIC and federal guidelines
Those who commented on this subject agreed that there is little
or no difference between expenses incurred in producer-solicited
policies and those of mass media or mail-=solicited business.
Only minimal, non-convincing statistical evidence was provided
in support of that contention. If and when convincing industry
data are provided to demonstrate consistency in the expense
needs for producer-solicited business versus mass media or mail-
solicited business (individual versus group), any appropriate
rule amendments can be made at that time.

State Auditor and
Commissioner of Insurance

Certified to the secretary of state this 2nd day of July, 1993.

13-7/15/93 Montana Administrative Register
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BEFORE THE WEIGHTS AND MEARSURES BUREAU
PUBLIC SAFETY DIVISION
DEFPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the amendment
of rules pertaining to fees

for testing and certification TESTING AND CERTIFICATION;
of weighing and measuring AND ADOPTICN OF NEW RULE I

) NOTICE COF AMENDMENT OF

)

)

)
devices; and adoption of a ) (8.77.107) LICENSE FEE

)

)

)

8.77.102 FEES FOR

new rule concerning license SCHEDULE FOR WEIGHING AND
fees for weighing and measuring MEASURING DEVICES
devices

TO: All Interested Persons:

i. On May 27, 1593, the Bureau of Weights and Measures
published a notice of public hearing at page 1077, 1993
Montana Administrative Register, issue number 10, on the
proposed amendment and adoption of the above-stated rules.

The public hearing was held on June 16, 1993, in Helena,
Montana.

2. The Bureau has amended ARM 8.77.102 and adopted new
rule I (8.77.107) exactly as proposed.

3. The Bureau has thoroughly considered all comments and
testimony received. Those comments and the Bureau's responses
follow:

COMMENT NO. 1; Dallas Herron, of Valcon Distributing, Ltd.,
Inc. in Kalispell, Montana, submitted written comments. Mr.
Herron commented that a 150% increase is not justifiable
regardless of the circumstances., Mr. Hexron suggested
alternative possibilities the Bureau should conaider before
adopting the fee increases. The following options were
suggesated.

1. With todays more modern equipment, do they need to be
tested as often?

2. Can you offer discounts to customers to group tests
together to expedite your staff time?

3. Penalties to those customers that don't maintain
their equipment and/or cause extra time to be spent tegting.

4. Customers can test their own equipment and send in
reports saving you time and money. Spot checking could
monitor this with penalties for cheating.

5. Hire private people to do testing on a bid basis.
Privatizing will save money.

1. The Bureau, over the last several years reduced
its staffing from 12 to 10 persons. In addition, because of
the workload, testing is now at about a two-year inspection
cycle for measuring devices and 80% of the large weighing
devices are inspected every year. Approximately 70% of the
smaller weighing devices are inspected annually. Reducing the
frequency of these ingpections further will not adequately
provide for the protection of consumers.

Montana Administrative Register 13-7/15/93
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2. The only possible grouping of devices would be in the
category of truck mounted measuring devices. It is doubtful
that enough time would be saved to reduce the number of
employees and thus result in cost savings. This method is
already being used in some cases and more Of the same will be
encouraged.

3. There already exists retest fees for weighing and
measuring devices to offset the additional costs.

4, There already exists a voluntary certified service
agency program that allows private individuals to place new
devices or repaired devices in gervice, until such time as the
Bureau can test the device. The equipment needed to perform
the tests is costly and not many persons are willing to pay
for testing devices. A 100 gallon prover cost $2,500 last
year. The benefits of this arrangement are already being
realized and if more wish to get involved the program is
available.

5. Privatization is another possibility that can be
locked at in the future. However, the current budget does not
take this into account and thus the fees have to be set
commensurate with the approved budget for the program to
operate. The Bureau's experience has been that services
provided by private firms are much more costly than the
State's license fees. As an example, recently a scale owner
needed a scale ingpected prior to the Bureau's ability to test
it. The owner retained a private company to test the scale
and paid $600 for a test that the Bureau covers with a
proposed fee of $40 to $100.

COMMENT NO._ 2; Ronna Alexander testified at the hearing
opposing the increase because she claimed the fees for
retailers and truck stops would double under the proposal and
fees For bulk coperators would increase by 2 1/2 times. Ms.
Alexander proposed a fee increase of between 25 and 30 percent
and stated that the industry had already experienced enough
fee increases in the past and could not take more. Ms.
Alexander, in general form, suggested that the Bureau consider
privatization.

RESPONSE: The fees proposed for both the measuring and
weighing devices have both more than doubled. Measuring
device fees increased 220% and weighing devices have increased
by 249%. The reason for these large increases ig that, in the
past, the Bureau's program was funded by tax moneys with the
fees collected covering less than one-half of the actual costs
of the program. To cover the approved legislative budget, the
feeg had to be raised to match the budget. If the fees were
only raised 25% to 30%, the program costs would not be covered
and the program would have to be closed down when the funds
run out .

Privatization is an idea that could be addressed in the future
but the current Legislative approved budget does not address
this type of program.

L

i
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COMMENT: Howard Wheatley, a wholesaler and retailer from
Great Falls, testified at the hearing. Mr. Wheatley agreed
that a fee increase is necessary but suggested that the fee
increase proposed is exorbitant. Mr. Wheatley alao questioned
the accuracy of the Bureau's estimate of costs of the program.
Mr. Wheatley requested that the Bureau double check its
figures to insure that their estimate of costs was accurate.
Mr. Wheatley also suggested setting testing devices up and
asking licensees to come to a common area rather than sending
the testing devices out to each of the licensees.

RESPONSE: The fee increase is in line with the approved
budget and not excessive. The shortage of fees to cover the
costs in the past were offset by general fund tax revenues.
The general fund tax revenues are no longer available to the
Bureau with the recent changes enacted by the Legislature in
House Bills 17 and 70. Thus, the fees must cover all program
costs.

Mr. Wheatley stated that the number of devices used to
calculate the fee for gasgsoline nozzles were inaccurate. The
Bureau computed its fee based upon the average number of
devices in operation over the last five fiscal years, which
amounted to 8,760 devices. This number alsc happened to be
very clogse to the anumber of devices in use during fiscal year
1992. The Bureau believes that this is an accurate and fair
way to determine the likely number of devices that will be in
uge for future figcal years., Of course, if this number were
to fluctuate, the fee structure would be changed accordingly.

Setting up a central testing location and asking owners to
bring their devieces to that location has been used to some
extent and the Bureau will continue to encourage staff to use
this method wherever possible. The Bureau does not feel that
this approach will reduce the costs significantly enough to
make much difference.

COMMENT: Don Allen, consultant to the Montana Wood Products
Association, testified at the hearing. Mr. Allen commented
that it is critical that agencies recognize that fee increases
will not go unnoticed. Mr, Allen also stated that there was
ne reason to believe that the Bureal intends to go beyond the
absolute neceasities of the program expense, but he urged the
Bureau to carefully consider the costs and stay conservative
on fees.

Montana Administrative Register 13-7/15/93
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RESPONSE: The Bureau does indeed intend to keep fees at an
absolute minimum to support the Legislative approved budget.

BUREAU COF WEIGHTS AND MEASURES
W. JAMES KEMBEL, ADMINISTRATOR

ﬂb& A1 ch;

E M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

//%L/ W Bt

M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 2, 1993,

13-7/15/93 Montana Administrative Register
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF RULE
of Rule I, and the amendment )} I, AND AMENDMENT OF RULES
of Rules 11.7.601, 11.7.602, ) 11.7.601, 11.7.602,
11.7.604, 11.7.608 and ) 11.7.604, 11.7.608 and
11.7.609 pertaining to youth ) 11.7.609 PERTAINING TO YOUTH
care facilities. ) CARE FACILITIES

TO: All Interested Persons.

1. On May 27, 1993, the Department of Family Services
published notice of public hearing on the proposed adoption of
Rule I [11.7.603], and the amendment of Rules 11.7.601, 11.7.602,
11.7.604, 11.7.608, and 11.7.609 pertaining to youth care
facilities, at page 1086 of the 1993 Montana Administrative
Register, issue number 10.

2. The department has adopted and amended the rules as
proposed.

3. On June 18, 1993, a hearing was held in the second floor
conference room of the Department of Family Service, 48 North Last
Chance Gulch, Helena, Mecntana, to consider the proposed adoption
and amendment of rules. No person appeared to offer testimony at
the hearing, and only one written comment was received. The
department has thoroughly considered the comment.

o) NT: (Twila Costigan, Department of Family Services, Family
Resource Specialist) Increases in allowances for foster parents
help to alleviate the lack of adequate resources for placements.
The amendments and the adoption of Rule I should go forward, and
the department should pay the increases in a timely manner.

RESPONSE : The department agrees, and the increases will be
implemented beginning with the new fiscal year.

DEPARTMENT OF FAMILY SERVICES

Hank Hudson, Director
S elalir
Melcher, Rule Reviewer

Certified to the Secretary of State, July 2, 1%93.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter ¢f the amendment ) NOTICE OF AMENDMENT OF
of Rules 11.12.101, 11.12.413, ) RULES 11.12.101, 11,12 413,
11.12.416 and 11.12.417 ) 11.12.416 AND 11.12.417
pertaining te youth care ) PERTAINING TO YOUTH CARE
)
)

facilities. FACILITIES

TO: All Interested Persons.

1. On May 27, 1993, the Department of Family Services
published notice of public hearing on the proposed amendment of
Rules 11.12.101, 11.12.413, 11.12.416 and 11.12.417 pertaining
to youth care facilities, at page 1079 of the 1993 Montana
Administrative Register, issue number 10.

2. On June 16, 1993 a public hearing was held in the
auditorium of the Department of Social and Rehabilitation
Services, located at 111 Sanders, Helena, Montana. Written and
verbal testimony was received at the hearing. Questioning of
department staff at the hearing in regard to the proposal was
allowed. Additional written comment has also been submitted.

3. The department has amended the rules as proposed with
the following changes:

11.12.10 FACIL DEFINITIONS Subsections
(1) (a} through (2) (d) remain the same.

(3) The following definitions apply only to youth care
facilities which are licensed as therapeutic youth group homes:

(a) "Therapeutic youth group home" is a youth care
facility licensed by and under contract with the department as a
therapeutic youth group home, in which staff who are trained to
provide services to emotionally disturbed youth in a therapeutic
environment, perform assessments, develop and implement planned
treatment interventions designed to address a youth’s
therapeutic needs in accordance with an individualized written
treatment plan, and provide group, individual and family
therapy. Providers of moderate, intermediate campus hased and
intensive therapeutic youth group home services must directly
employ or contract for services of clinicians, program managers,
child care staff, relief staff, and administrative staff.

Subsections (3) (b} and (3) (¢) remain the same.

(d) LEmtermediwte—devedlt "Cam based" wmeans the
supervision and intensity of treatment required in a therapeutic
youth group home to manage and treat children who present severe
emotional and/or behavioral disorders as evidenced by meeting
four or more of the medical necessity criteria set forth in ARM
11.12.417. Treatment, therapeutic interventions and supervision
are tailored to the age and diagnosis of the children served.
Therapeutic interventions are individualized and are provided
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several times per day. Intermediate Campus based level care is

provided on a campus with—an—en-grounds—sehoolt where treatment

is provided throughout the milieu. In addition to treatment,

the children are provided with 24 hour awake staff supervision.
Subsection (3) (e) remains the same.

(£) "Lead clinical staff (LCS)" is an employee of, or
under contract with, the moderate, imtermediate campus based or

intensive level therapeutic youth group home provider who is
responsible for the supervision and overall provision of
treatment services to children in the group home(s). The LCS
must be a clinical psychologist, master level social worker
(MSW) , licensed professional counselor (LPC), or have a masters
degree in a human services field with a minimum of one year of
clinical experience.

(g) “"Program manager" is an employee of the moderate,
intermediate gampus baged or intensive level therapeutic youth
group home provider whe trains and supervises child care staff,
and provides treatment under the clinical supervision of the
LCS. Program managers must nave 2 bachelor’s degree in a human
services fieid, or the experience or experience and education,
equivalent to a hachelor’s degree. Human services experience
equivalent to & bachelor’s degree for a non-degres program
mapager is six years. Bach year of post-secondary education in
human services Lor a non-degree program manager equals one year
of experience.

(h) "Medical necessity statement" documents the moderate,
iacermediate campus baged or intensive level of therapeutic

youth group home services ordered by the physician, clinical
psychologist, master level social worker (MSW), or licensed
professional counselor (LPC).

-3-1103, 41-3-114 -2-
c, 41-3- -3-1142 an -2-

R H Subsections (1) through
(6) (e) remain the same.

(7) ZImeermediate Campus baged level therapeutic youth
group home providers must meet additional minimum staffing
requirements to provide a therapeutic environment and treatment
interventions identified in the child’s individual treatment
plan as follows: .

(a) Child/staff ratio must be no more than 4:1 each day
for a fifteen hour period beginning at, or between, 7:00 a.m.
and 7:30 a.m., (or beginning at or between some other reasonable
morning half-hour which is approximately fifteen hours prior to
the bed-time of the children), when children are in care.

(b) Child/awake staff ratio must be no more than 8:1 each
night for a nine hour period beginning no earlier than fifteen
hours from the time day-time staffing of 4:1 is initiated.

(¢} Each program manager shall be responsible for no more
than four children.

(d) There must be adequate staff to allow the LCS, the
program manager and/or professional support staff who provide
services under the supervision of a masters ox higher level
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clinician, to implement individualized treatment plans developed
by the treatment team. Documentation of individual, group and
family therapy must be completed for each session and be
included in quarterly treatment summaries. Treatment plans
shall include, but are not limited to:

(1L specific treatment plan objectives and interventions
which are carried out in the treatment environment and
documented by daily charting;

(ii) Ewe one age-appropriate individual therapy sessions
per week;

(iii) two age-appropriate group therapy sessions per week;
and

(iv) family therapy sessions when appropriate and
medically necessary.

(e) Individualized treatment plans are monitored weekly by
the treatment team which includes but is not limited to, the
directors of clinical services, operational services, and
educational services, and the consulting child psychiatrist.

(£) Each LCS shall be responsible for no more than eight
children.

(g} Each intermediate campus based level therapeutic youth
group home shall either employ or contract for a =33 .25 full
time social worker for each eight children in care. The social
worker shall meet the minimum qualifications of a bachelor’s
degree and two years of related experience. Under this
subsection, 33 .25 full time social worker means a social
worker working a minimum of 3 10 hours—&wenty—mimutes per
week .

(h) Each intermediwte campusg based therapeutic youth group
home shall either employ or contract for a —33 _25 full time
clinical director for each eight children in care. The clinical
director shall be licensed by the Montana board of
psychologists. Under this subsection, 33 .25 full time
clinical director means a clinical director working a minimum of
++ 10 hourss—&wenty—minuees per week.

(1) Each intermediate campus based level therapeutic youth
group home shall either employ or contract for a =33 .25 full
time director of operations for each eight children in care.

The director of operations position is a master’s level
position. Under this subsection, =33 .25 full time director of
operations means a director of operations working a minimum of
+3 10 hours—&wenty—minutes per week.

(j) Each ineermediate gampyus based level therapeutic youth
group home shall either employ or contract for a .20 full time
registered nurse for each eight children in care. The
registered nurse shall be licensed by the Montana board of
nursing. Under this subsection, .20 full time registered nurse
means a registered nurse working a minimum of 8 hours per week.

Subsection (8) remains the same,
(9) In addition teo the 4 hours of orlientation referenced
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in subsection (4) above, child care staff in a moderate,
iptormediate ggmggg,hﬁggg or intensive level therapeutlc youth
group home must receive 15 hours of initial training, and each
year must complete 15 hours of additicnal in-service training in
an area directly related to their duties. Initial and
additional training must include the use of physical and non-
physical methods of controlling children and adolescents to
assure protection and safety of the client and staff.

(10) These rules do not preclude a medicaid eligible youth
from receiving individual therapy services in addition to
moderate, imecermediate campus based or intensive level
therapeutic youth group home services when there is compliance
with medicaid requirements and reimbursement.

Subsection (11) remains the same.

-3~ 41-3 - g -

Subsection (1} remains the same.

(2) The case record of each child receiving moderate,
intermediate canmpus baged or intensive level therapeutic youth
group home services must contain the following additional
documentation:

(a) referral form/authorization for services;

{b) medical necessity statement;

(c) individual treatment plan, signed by the LCS, which
documents the child’s response Lo treatment (progress or lack of
progress), and the staff’s interaction and involvement with the
¢lient; and

(d) weekly clinical progress notes, reviewed and signed by
the LCS, which summarizes the child’s program participation and
psychosocial /behavioral status and functioning.

44 R QME

CRITERIA (1) Moderate tnﬁeemedta&e ggmnug_ngggg and
intensive level therapeutic youth group home services must be
ordered by a licensed physician, a licensed ¢linical
psychologist, a licensed master level social worker (MSW), or a
licensed professional counselor (LPC), and must be authorized by
the department.

Subgection (1) (a) remains the same.

(b) Providers of intermediate gampus baged level
therapeutic youth group home services shall accept placement of
only those children who meet at least four of the medical
necessity criteria listed in subsection (2) below.

(¢} Providers of intensive level therapeutic youth group
home services shall accept placement of only those children who
meet at least five of the medical necessity criteria listed in
subsection (2) below.

Subsection (2) remains the same.
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(3) Medical Necessity Statement and Referral/Authorizatlon

Eorms must be completed and placed in the client record at the
ime of moderate, intermediate campus basad or 1ntens¢ve level
chefapeutlc youth group home placement.

{4) The meoderate, iptermediate campus based or intensive
level therapeutic youth group home provider shall ensure
appropriate involvement of a lead clinical staff (LCS) in each
child’s care. This inveolvement shall include an assesgsment,
develcpment of the treatment plan, and medical necessity
determination with redetermination at a minimum of six month
intervals, Continued placement at the moderate, intermediate
campus based or intensive level will bhe contingent upon medical
neceasgsity, achievement of treatment goals as outlined in the
treatment plan, and other conditions as set out in the placement
agreement required by ARM 11.12.415.

AUTH: Sec¢. 41-3-1103, 41-3-1142 and 52-2-111, MCA.
IMP: Sec. 41-3-1103, 41-3-1142 and $2-2-111, MCA.

3. The department has thoroughly considered all comments:

COMMENT: The department should not attempt to address the
educational needs of students in this program. The Office of
Public Instruction should determine educational programs.

RESPONSE: The department agrees and has deleted the provisions
arguably constituting department regulation of educational
needs .

COMMENT: Development of this program is part of an inter-agency
affort to obtain federal funds for department programs.
Previously, rules covering medicaid and department licensing
have been amended to cover two levels of therapeutic group home
services. While it may have been possible to allow for medicaid
participation of Intermountain Children’s Home as a residential
treatment facility, or a moderate or intensive level group home,
the best solution is to amend the rules to recognize a new level
of treatment within the therapeutic group home level in line
with the program existing at Intermountain. Otherwise, too many
unwarranted changes to Intermountain’s program would be
required.

Requirements to allow for participation of Intermountain have
been proposed in this rule-making under rules covering care
provided in "intermediate level" group homes. The name should
be changed to "campus based" level group homes to reflect the
principal distinguishing characteristic of this level of care.
In addition, changes should be made to account for
Intermountain’s plan to add another cottage for youths in
October of 1993. The additional c¢hildren served should not
result in the hiring of additional staff in the positions of
social worker, clinical director, and director of operations.
The rate to be paid already reflects the reduction in required
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staffing levels. The proposal contains a typographical error in
regard to weekly individual therapy sessions for children. The
proposal should say one rather than two such sessions are
required.

RESPONSE: The department agrees and has amended the rule as
suggested.

COMMENT: The department should not write rules to fit one
provider. This practice, which previously occurred in
developing moderate and intensive level gervices, has resulted
in decisions lowering staff qualification requirements based on
the needs of the existing intensive program. At the same time,
moderate level providers were forced to increase their costs by
hiring master’s level staff to compensate for the lesser
qualified line staff. In regard to the proposal here, the
treatment requirements appear to mandate a program fitting
better into the residential treatment facility rules than the
group home rules. Moreover, the medical necessity requirements
are too low. For example, probably all of the children in the
Missoula Youth Homes program could meet the medical necessity
criteria for the proposed intermediate level. Arguably, by
hiring more directors, or reducing the number of children in the
program, Missoula Youth Homes could be licensed as an
intermediate level group home.

Institutional settings are inappropriate for licensure at the
group home level. The group home level should be restricted to
single, small group settings. Without appropriate restrictiomns
in regard to the setting, the term "group home" loses its
meaning. In reality, the program for which this rule-making is
designed should he labeled "therapeutic campus-based treatment",
and it should be implemented by rules outside the group home
rules, -

: The department disagrees that the requirements in
this rule-making should not be tailored to the existing program
at Intermountain. The alternative is to force unnecessary
changes to the program, or to continue to disallow participation
of the program in medicaid. The department agrees that the name
of this level should be changed, however, the department
disagrees that the group home program at Intermountain is more
appropriately included in residential treatment facility
licensure. The Intermountain program cannot be clearly
categorized. However, after exploring the option of residential
treatment facility licensing, the department has determined that
fitting this new category of group home licensure to
Intermountain is the best alternative. This was detailed in the
rationale section of the proposal.
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DEPARTMENT OF FAMILY SERVICES

k Hudson, Director

DA
dobn Melcher, Rule Reviewer
r s

[

v

Certified to the Secretary of State, July 2, 1%93.
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BEFORE THE BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE
STATE OF MONTANA

In the Matter of the Adoption )  NOTICE OF ADOPTION OF RULES
of Rules 23.14.501 and 23.14.502 ) 23.14.501 AND 23.14.502
relating to Montana Peace Officer ) REGARDING PUBLIC SAFETY
Standards and Training ) COMMUNICATIONS OFFICERS

T0: All Interested Persons:

1. On April 15, 1993, the Board of Crime Control Peace
officer Standards and Training Council published notice to adopt
the following rulas concerning wminimum standards and
certification requirements of public safety communications
officers at page 519 of the 1993 Montana Administrative
Register, issue number 7.

2. The agency has adopted Rulas 23.14.50%1 (RULE I) and
23.14.502 (RULE II), as proposed.

3. No comments were received.

BOARD OF CRIME CONTROL
EDWIN L. HALL, Executive Director

aye s f

EDWIN L. HALL, Executive Director
BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE

Certified to the s:cretz of 31—.., ; 4 ;/ Ff 75

Rule Reviawer
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BEFORE THE BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE
STATE OF MONTANA

In the Matter of the Adoption ) NOTICE OF ADOPTION OF

of Rule 23.14.508 and 23.14.509 ) RULE 23.14.508 and 23.14.5%09
regarding Probation and Parole ) REGARDING PROBATION AND
Ooffjcer Certification } PAROLE OFFICER CERTIFICATION

TO: All Interested Persons:

1. Oon April 15, 1993, the Board of Crime Control
published notice to adopt the following rules related to the
minimum qualifications for certification of probation and parole
officers, at page 521 of the 1993 Montana Administrative
Register, issue number 7.

2. The agency has adopted Rules 23.14.508 (RULE I) and
23.14.509 (RULE II) as proposed.

3. No comments were received.

BOARD OF CRIME CONTROL
EDWIN HALL, Exe ive Director

By: U -

EDWIN HALL, Executive Director
BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE

Certified to the Secretary of State 42/42? 9L3

(G2 S

Rule Reviewer
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BEFCRE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of new rule ) NOTICE OF ADOPTION OF
to reject, modify, or ) ARM 36.12.1017 SHARROTT
condition permit applications ) CREEK BASIN CLOSURE

in the Sharrott Creek Basin )

TO: All Interested Persons

1. On May 27, 1993, the Department of Natural Resources
and Conservation published a notice of public hearing on the
proposed new rule to reject, modify, or condition permit
applications in the Sharrott Creek Basin at page 1101, Montana
Administrative Register, Tssue number 10. Notices were also
published on May 13, 20, and 27 in the Missoulian. Notices
were mailed on April 26, 1993, to 16 water users in the
proposed closure area.

2. On June 29, 1993, at 7:00 p.m. a public hearing was
held at the Western Federal Savings Bank of Montana in
Missoula, Montana. During the hearing and the prescribed
comment period the Department received comments, oral and
written, from the following persons: John E. Notti, Jr., Jo
Ann Notti, Kay Cotton, Lonnie Ebel, Jenny Stewart, William
Gilleard, and Joyce A. Moerkerke, all of Stevensville, Mt.

3. The proposed rules are being adopted exactly as
proposed.

4. The Department has thoroughly considered all
comments received. The comments and the Department's
responses are as follows:

COMMENT: The Department has no uniform definition for
nonconsunptive water use. We believe it will be impossible
for the Department to fairly administer this rule without
consistent definitiona and uniform regulation for all cases.
For this reason we ask that the Department be precluded from
accepting any applications for nonconsumptive use in the
Sharrott Creek Basin until uniform definitions and regulations
are in place. .

As an example of Departmental inconsistencies we note
paragraphs 3(a) and 3(b) of 36.12.1014 Walker Creek Basin
Closure require inflow and outflow measurements to verify all
nonconsumptive uses. Paragraph 3 for 36.12.1013 Rock Creek
Basin asks for "substantial credible evidence . . ." and does
not require measurements. Paragraph 3 for the Sharrott Creek
Basin requires "gufficient factual information” and no
measurements. Clearly, the criteria and the method of
verification for nonconsumptive use are different in all three
rules.

RESPONSE: ARM 36.12.1010(5) (1991) defines
nonconsumptive uge as a beneficial use of water which does not
cause a reduction in the source of supply, and where
subatantially all of the diverted water returns to the source
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of supply with little or no delay and without adverse effect
to the guality of water.

While the language may be different in each of the above-
cited rules, the end result is the same: if an applicant does
not provide sufficient factual information showing there will
be no decrease in the source of supply, that the amount of
water diverted will equal the amount returned to the source,
or the inflow will be equal to the outflow, no permit will be
issued.

All other comments by those in attendance at the hearing
were in support of the proposed new rule.

5. No other written or oral comments of testimony were
received.

Mark Simonich, Director

BY: 2t //é,"ww(

dbact £ 'a:.%yz:a

Certified to the Secretary of State July 2, 1993.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.10,505
and 46.10.508 pertaining to
specially treated income for
AFDC

NOTICE OF THE AMENDMENT OF
RULES 46.10.50% AND
46.10.508 PERTAINING TO
SPECIALLY TREATED INCOME
FOR AFDC

e e e e

1. Oon May 13, 1993, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.10.505 and 46.10.508 pertaining to
specially treated income for AFDC at page 918 of the 1993
Montana Administrative Register, issue number 9.

2. The Department has amended the following rules as
proposed with the following changes:

46,10.505 DEFINITIONS Subsection (1) remains as proposed.

(2) "Unearned income" means all income that is not earned
income as defined in ARM 46.10.505(3). Unearned income

includes—but—is-net—limited—te social security income benefits,
veteran’s benefits or payments, workers’ compensation payments,
unemployment compensation payments, and dividends paid on
capital investments_and u 50 o & _assis i
ef governmen rental or housi ubsidy.

Subsections (2)(a) through (7) remain as proposed,

AUTH: Sec. 53-4-212 and 53-4-24)1 MCA
IMP: Sec. 53-4-211, 53-4-231, B3-4-24]1 and 53-4-242 MCA
46.10.508 SPECTALLY TREATED INCOME Subsection (1) remains

as proposed.
(a) Ejincome tax refunds shall be considered toward the
property resources limitation and not treated as income~;_and

e assistance it’s ove en-
tal ey rental or housjing subsjidies (UP TO $50) is c¢ounted as
unearned income.

AUTH: Sec. 53-4-212 and 53-4-241 MCA
IMP: Sec. 53-4-231, 53-4-241, and 53-4-242 MCA

3. The Department has thoroughly considered all commen-
tary received:

COMMENT: There were several questions relating to why the
department is amending this rule which allows a $50 reduction to
the AFDC grant for those recipients receiving rent or housing
subsidies.
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RESPONSE: The Montana Legislature reduced the appropriations to
the Department for the AFDC program. In order to stay within the
budgeted appropriation, the department looked for a way to
reduce benefit expenditures. Department personnel (Family
Assistance Division) evaluated current program options. The
elimination of the few options currently in place, would not
generate the substantial savings required and were rejected for
consideration.

Department personnel also researched federal regulations for
other options to generate program savings. Only one federal
regulation, which could be adopted by the state without applying
for a waiver, met this criteria. The regulation allows states
the option to count a portien of the governmental rent or
housing subsidies against the AFDC grant. Estimated savings
would be substantial.

A thorough discussion was held concerning the impact on current
and future recipients of AFuC and governmental rent ¢r housing
subsidies and subsequent consequences if appropriations were
exhausted before fiscal vyear end. It resulted in the
Department‘s decision to recommend adoption of this option to
avoid possible termination of the entire program.

The Appropriations Committee received many options from the
Department for reduced general fund costs. One of the options
was to reduce AFDC grants to households receiving subsidized
housing benefits by $50 each month. The Committee endorsed this
option due to the estimated reduction in general fund costs by
$678,015 eacnh month of the biennium. The Department had little
choice but to adopt this regulation and amend the rule to comply
with legislative direction.

COMM :  There were several questions relating to notification
of AFDC recipients.

RESPONSE: The Department is only required to send out notice of
the rule amendment by means of publication in the Montana
Administrative Register and mailings to those persons who
request a copy of amendments to the rule. This notice was
published in Issue #9, page 918. 1In addition, the Department
has notified current AFDC recipients via a July 1 checkstuffer
of the reduction in benefits which becomes effective August 1,
1993. The checkstuffer has been very effective in reaching all
current AFDC recipients with information on policy changes,
eligibility for additional services such as Women, Infant, and
Children (WIC) assistance, and eligibility requirements. County
office staff have received notice of this policy change and will
include this information as part of c¢lient orientation upon
application for assistance.
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GCOMMENT: There were two questions referencing the poverty level
of AFDC recipients affected by the $50 reduction to their
monthly grant.

RESPONSE: The Legislature sets the benefit standard (maximum
payment amount) as a percentage of the current year’s federal
poverty level (FPL). The standards represent the monthly grants
to AFDC households with no other income. For fiscal year 19%4,
the standards were set at 40.5% of the FPL.

If the AFDC household (not receiving housing assistance) is
eligible for the full benefit (no countable income), itg income
is 40.5% of the FPL. If the AFDC household (receiving housing
assistance) is eligible for the full benefit (no countable
income) less the $50, its income is 135.4%.

However, the household not receiving housing assistance must
allocate a greater percentage of its benefit to shelter
(approximately 70-80%) expenses than the household receiving
housing assistance (approximately 23%). Thus, the household
recelving housing assistance and the $50 reducitlon in AFDC
benefits has more income available for other needs afterv its
shelter obligation has been met.

For example, an AFDC household of three (3}, with no ather
income, receives a monthly grant of $401. If the household
receives housing agsistance, the grant is $35i. Both house-
hold’s shelter expense is $360/month. The household without
housing assistance pays $360 and has $41 of their grant
available for other monthly expenses. The househecld with
housing assistance pays 1/3 of its income ($351) or $105 and has
$246 of their grant available for other monthly expenses.

4. Changes were made to both rules in this notice
ralating to defining which portion of the rent or housing
subsidies is affected by this change - the assistance unit’s
portion or the government’s portion. Federal regulation states
that it is a portion of the governmental rent or housing
subsidies that is counted and it may not exceed the amount for
shelter established in its payment standards. The change was
made to comply with federal regulation.

5. This rule amendment will be effective August 1, 1993.

__JZZéMF*“Jéaégﬂ /ﬁz;;hﬁ?’é?7 (e Y i

Rule Reviewer Director, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State July 2 , 1993.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.12.503
through 46.12.505%, 46.12.508
and 46.12.509 pertaining to
nedicaid reimbursement for
inpatient and outpatient
hospital services

NOTICE OF THE AMENDMENT OF
RULES 46.12.503 THROUGH
46.12.505, 46.12.508 AND
46.12.509 PERTAINING TO
MEDICAID RETMBURSEMENT FOR
INPATIENT AND QUTPATIENT
HOSPITAL SERVICES

1. On April 29, 1993 the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.12.%03 through 46.12.505, 46.12.508 and
46.12.509 pertaining to medicald reimbursement for inpatient and
outpatient hospital services at page 607 of the 1993 Montana
Administrative Register, issue number 8.

2. The Department has amended rule 46.12.504 as
proposed.
3. The Department has amended the following rules as

proposed with the following changes:

46.12.503 INPATIENT HOSPITAL SERVICES, DEFINITION

Subsections (1) through (15) remain as proposed

(16) “Rural hospital means"s

42y purposes of determiping gisp;ogortionate share

hospital ngments, an acute care hospital that is net located

within a metrepelitan—statistieal "rural area® as defined by-the
feéef&}—e*eea&iveuoﬁﬁhur4&—*ﬁﬂa§emen%—aﬂé—baéqe%« in_42 CFR
4 -6

b17 "ISO T D HOSPITAL" for Urposes o determln—
whet. ospita is em the
rospective payment stem u 4 2.505 an I8
c ospital that jis located in ontana goun designate
Ju 199 as TIN DE 8 or
CONT CODE 9 by the Unjited States department of agriculture

under its rural-urban continuum codes for metro and nnetro
counties.
Subsection (17) remains as proposed but is renumbered (18).

AUTH: Sec. 53-6-113 MCA

IMP: Sec. 53-6-101, 53-6-111, 53-6=113 and 53=6=141 MCA
46.12.505 JINPATTENT HOSPITAL SERVICES, REIMBURSEMENT

Subsection (1) remains as proposed.
(a) for ¥inpatient hospital services provided within the
state of Montana, providers will be reimbursed under the
diagnosis related groups (DRG) prospective payment system using
the-methedetegy described in subsection (2) efthisruate except
as otherwise specified in these rules. Medicare cgertified
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rehabilitation units, wuwral ISOLATED hospitals and medical
assistance facilities will be reimbursed their actual allowable
costs determined on a retrospective basis, with allowable costs
determlned accord;ng to ARM 46. 12 509(2) Subgequent-referenees

cept as (=] 1se

specified in these es cilitjes reimbursed under the DRG

prospegtive payment system will be reimbursed, ¥in addition to
the prospective DRG rate, for the following are—reimbursable:
Subsectlons (1) (a) (1) through (1) (c) remain as proposed.

Hospit ocate ore than 0 es outside the
borders o a n Wi e imbursed o
i i 53 i ac jlity’ isca i i
rate wi ertage usu and _custo s.. _The
ercentade sh be the provider’s cost to _charge ratio

determined by the department under medicare yeimbursement
principles, based upon tne provider’s most recent medicare ¢ost
o r refuses to submit the financial
giormgtloni including thp nedicare cost report necessary to
ine_the cost to chardge raiio, the provider’s interim rate

wlLl be 60% of its usual and customary charges.

{11} Hospitals Jlocated more than 10C miles o¢utside the
borders of HMontana and not in Canada must notify the departpent
within 60 days of any change in usual and customary charges THAT
WILL HAVE A SIGNIFICANT IMPACT ON THE FACILITY COST TQ CHARGE
RATIO. A SIGNIFICANT IMPACT IS A CHANGE IN THE FACILITY COST TG

CHARGE BAEIO OF 5 QR _MORE. THE gEARTgEET WILL  ADJUST
Q _ACCO i‘ JUS VE
A _SIGN N_T. TY COS Q _C

degagtmgnt may adjust interim relmbursmment rates to accoun ﬁor
uc eased arges

Subsections (1) (d) through (2)(b) remain as proposed.

{¢) The department computes a Meontana average base price
per case. This average base price per case is

$1.811.77, effective beginning July 1, 1999_1

Subsections (2)(d) through (4)(a) remain as proposed.

{i) The department shall identify the facility’s total
allowable medicaid inpatient capital-related costs from the
facility’s most recentdy audited QR DESK REVIEWED cost report.
These costs will be used as a base amount for interim payments.
The base amount may be revised if the provider can demonstrate
an increase in capital-related costs as a result of an approved
certificate of need that is not reflected in the base amount;

(i1) All out~of-state hogpitals, exgept those locatgg_;g

ggggg, ng; are. rejmbursed uudgx tbe DRG PIO ﬁE ctive paymen
e tatew a co case

as a lnter ca al-related cost a ent. T e statewide
vera capital cost eare C i 98.92. rate shal

be i capital-re e eimbyrse cilities
cost reporti jods with r ct to whi t depart t
wajves re tive cost_ sett t i cco ce with these
u

Subsection (4)(a)(iii) remain as proposed.
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(45) The department shall reimburse inpatient hospital
service providers for medical education related costs that are
allowable under medicare cost reimbursement principles as set
forth at 42 CFR 412.113(b), as amended through October 1, 1986
1992. 42 CFR 412.113(b), as amended through October 1, 1986
1992, is hereby adopted and incorporated herein by reference.
A copy of this regulation may be obtained from the Medicaid

Services Division, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604-4210.

Subsections (5) (a) through (8) (¢) (ii) remain as proposed.

4 e total catastrophic¢ case ds _avajlable wj be
1i mlted AS _SPECIFIED IN SU SEC jv). Cata i ents

PROVID W CEIVE, TH SE _DRG

APPRO [ MENTS B CH CATASTROPHIC C oUG

THE REGULAR CLAIMS PAYMENT PBOCESS, AND, SUBJECT TQ_SETTLEMENT
PROVIDED IN SU CTIONS AN iid s CEIVE_IN

ADDITION WITHIN 15 DAYS OF SUBMISSLON OF A CATASTROPHIC CASE
CLAIM AN AMOUNT EQUAL TO 60% OQF THE ESTIMATED COST FOR THE

INPATIENT HOSPITAL STAY LESS THE BASE DRG PAYMENT AMOUNT AND ANY
APPLICABLE OUTLIER PAYMENT AMQUNTS.
{ii) AFTER THE END OF THE STATE FISCAL !ELB AND_BEFORE

HE FOLIOWING SEP BER 30, T DEPARTMENT W
TOTAL CATASTROPHIC CASE PAYMENT TO WHICH THE PROVIDER IS

TITLED AS PROV D IN SUBSECTION (ijj OR CA TROP
CAS SUBM DURING T Isc.

PROV RS _NO TER_THAN SEPT 30 FQ Y D A Q
SHAL QVER Qv AYMEN' S PROVIDE .509(6).
L1 H O VA C, TRO c W

APPO. ON GIB (o T (o]
VIDU. ASE W E iy
o] F
AV, B T PROVIDER A4 A N. NT FO
CH STRO SE (9) C [+]
(0)'4 CEIVES (9) N.
R G _AVA CA' TROPHIC FUN CH_ C J
H PA SCRI S N (c). PROPO! =
ATE SHARES SHALL BE DETERMINED SO THAT ALL CLAIMS SUBMITTED BY

PROVIDERS ARE REIMBURSED AT THE SAME PERCENTAGE OF THE ESTIMATED
[o(0] FOR T INPAT STAY.

iv ED ON T T OF 26,844 DR S N
STAT C Y 994 UN VA E _FOR C. OPHIC
CASES, INCLUDING THE BASE DRG, ADD-ONS_AND OUTLIER AMOUNTS, IS
ESTIMATED TO BE_$4,443 000, FOR STATE FISCAL YEAR 1995, THE
ESTIMATE IS 31,676 DRG DISCHARGES AND TOTAL CATASTROPHIC CASE
PUNDS OF $5,502,000. SHOULD THE NUMBER OF DRG DISCHARGES VARY
FROM THE ESTIMATE, THEN THE AVAILABLE CATASTROPHIC FUNDS WILL
V. PROPO, ONATELY. ST DER_NO 0O,
DISRURSE ALL AVAILABLE CATASTROPHIC CASE FUNDS IF¥ THERE ARE AN
INSUFFICIENT NUMBER OF CLAIMS THAT QUALIFY FOR THE PAYMENTS.

Subsections (9) through (11) remain as proposed.
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(4012) "Hospltal r251dent" means a recipient whese-medieal
i e £ peat who—is—unable-tohe—ocared-for WHO

setting—other—tthan—the—-acute
eare SETTING OTHER THAN THE ACUTE CARE inpatient hospital
seteing.

Subsections (12) (a) through (12) (a)(ii) remain as proposed.
(iii) prov1ders w1ll have the responsibility of determining
5 < servioes

whether SERVICES

could be preﬂided BEQ_IDED g:ggggg ln'a skilled nursing care
facility or by the home and community based walver program to a
medlcald r301pxent w1th1n the state of Hontana

B3 bead 3 The provider
w111 g;gg be requlred to maintain written documentation
consisting of written inquiries and responses to nursing homes
and the home and community based waiver program case management
team inquiring as to the present and future availability of
openings in the nursing homes or programs and indicating if an
opening is not avajllable. In addition to an initial determina-
tion, a re-determination of nursing home or waiver availability
must be made at least every six months.
Subsections (12) (b) through (15) remain as proposed.

AUTH: Sec. 53-6-113 MCA

IMP: Sec. 53-6-101, 53-6-11], 53-6-113 and 53-6-141 MCA
P O v

Subsectlon (1) remains as proposed.
(a) ALL_jfac111t1es %eeaEeé—u&%h&n—%he—hetdere—eé~*he

C in Canada w1ll be r31mbursad on a
retrospective basis. Allowable costs will be determined in
accordance with ARM 46.12.509 (2) and subject to the limitation
specified in ARM 46.12.509(2) (a) and (b).
wajve t. i c o) ilities
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[o} v u t

(2) ALL ¥facilities EXCEPT THOSE LOCATEDR IN CANADA leeated
3 desepibed in subseetien—firte) will
be reimbursed on an interim basis during the facility’s fiscal
year. The interim rate will be based—en a percentage of USUAL

AND customary charges. THE PERCENTAGE SHALL BE THE PROVIDER’S
COST TO CHARGE RATIO a3 determined by the facility’s medicare
intermediary o e de tment
PRINCI ASED UPON oV ‘S MO ECEN COsT
REPORT. V.
(& ING TH o] REPO CES.

Cos' [ G o, T v ‘S IN

W Q TS USU. 4) GES .

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6~111, 53-6-113 and 53-6-141 MCA

46.12.509 ALl HOSPITAL REIMBURSEMENT, GENERAL Subsection
(1) remains the same.

(2) Allowable costs will be determined in accordance with
generally accepted accounting principles as defined by the
American Institute of Certified Public Accountants. Such
definition of allowable costs is further defined in accordance
with the HIM—35 MEDICARE PROVIDER REIMBURSEMENT MANUAL, HCFA
PUB. 15 (REFERRED TO AS "PUB. 15"), subject to the exceptions
and limitations provided in the department’s administrative
rules. The department hereby adopts and incorporates herein by
reference the HiM-15 PUB, 15, which is a manual published by the
United States department of health and human services, social
security administration, which provides guidelines and policies
to implement medicare regulations which get forth principles for
determining the reasonable cost of provider services furnished
under the Health Insurance for Aged Act of 1965, as amended. A
copy of the HIM=1S PUB. 15 may be obtained through the Medicaid
Services Division, Department of Social and Rehabilitation
Services, P.0. Box 4210, 111 Sanders, Helena, Montana 59604~
4210.

Subsectlons (2)(a) through (3) remaln as proposed.

ilitd r—3

audi or_t Jo] o tt] a oW t pe
js faci
Subsectlons (5) throuqh (8) remain as proposed.

AUTH: Sec. 2-4-201, 53-2-201 and §53-6-113 MCA

IMP: Sec., 2-4-201, 653-2-201, —-6— $3-6-~113 and
53-6-141 MCA
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4. The Department has thoroughly considered all
commentary received:

COMMENT: The proposed amendments will reduce hospital payments
by about $3 million. Heospitals should not be expected to accept
a reduction in payments. The Department should adjust the
proposed base price to correspond to a "budget neutral"
implementation.

: Montana Medjcaid is required by federal law to pay
rates that are reasonable and adequate to meet the costs which
must be incurred by efficiently and economically operated
facilities in order to provide care and services in conformity
with applicable state and federal laws, regulations, and quality
and safety standards. The Department believes that the proposed
rates, with the adjustment for the revised case mix described
below, will exceed the minimum amounts required under that test.
The Department does not agree that there is an anticipated $3
million reduction in payments. The Department has determined
that at least $3 million of hespital operating costs are beyond
those which must be incurred by efficiently and economically
operated facilities in order to provide care and services in
conformity with applicable state and federal laws, regulations,
and quality and safety standards. Therefore, those costs are
not included in the rate base. The amount of aggregate payments
under the proposed system will be approximately the same as
would be expected under the current system. However, we believe
that the distribution of payments will be more equitable under
the proposed system. The Department believes the proposed rates
will meet or exceed all applicable laws and regqulations, and the
Department will not adjust the base price to make implementation
budget neutral for hospitals.

: We are concerned about the accuracy of data used to
develop the payment system recommended by the study conducted by
Abt Associates. The methodology for estimating costs and
charges, as well as the impacts on hospitals, are questionable.

: The data used to determine charges was the raw
hospital claim data from the claims processing system for 1988,
1989, 1990 and 1991, insofar as claims had been filed by
February 1992. A random sample of the claims on the data file
wag compared to the paper claims, with virtually no errors
identified. Therefore, we have a great degree of confidence in
the charge information used to set DRG weights.

The cost information used was the most recent information
available at the time it was needed. The provider advisory
group was asked whether they preferred that Abt Associates use
the audited and settled 1989 cost reports (the most recent
settled year available) or the unaudited 1991 Medicare cost
reports. The group agreed that it was impertant to use the most
racent data available, and that Abt Associates should use the
1991 Medicare reports, extracting information applicable to
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Medicaid. We believe that the methodology for estimating
hospital costs applicable to Medicaid from these cost reports is
statistically sound in_the aggregate. We agree that there is
an unavoidable margin of error in the data, particularly on the
level of individual hospital estimates. The estimates as a

whole, though, which are used to set the base rate, are
statistically sound and appropriate. Further, subsequent cost
settlement data tends to support the estimates.

In estimating the impacts of the proposed system on individual
hospitals, Abt Associates used the individual hospital claims
for 1991 in their data base. The actual charges and payments
made on each claim were identified. Then each c¢laim was
processed through Grouper Nine, using the parameters of the
proposed system. The expected payments for these same claims
were identified and broken down by type, 1i.e., outliers,
catastrophic, and stop-loss. This exercise was intended to give
the hospitals only a general idea of the impact of the proposed
system on their own facilities. However, since there is no
guarantee that a hospital’s case mix or Medicaid case load will
remain stable, there is no way to guarantee what the impact of
the new system will be on any hospital. The hospitals them=-
selves are in a much better position to estimate the impacts,
given that they have access to the most current information
regarding their service areas and case mix.

The Department believes that the data used to develop the system
is accurate, and that the methodologies used to estimate costs,
charges and potential impacts were reasonable and valid for
their intended purposes.

COMMENT: The Department should routinely produce progress
reports which analyze the performance and impacts of the new
system. These reports should be shared with hospitals. SRS
should commit to adjust the system as needed based upon the
analysis.

RESPONSE: The Department, in conjunction with Abt Associates,
has developed a series of quarterly reports which will be
generated from the paid claims files. These guarterly reports
will monitor all aspects of the proposed payment system. The
expected implementation date of the system needed to generate
these reports is mid-August 1993. These completed quarterly
reports will be made available to the hospitals and interested
provider groups upon request. Due to the high cost of postage
and the likelihood that many hospital administrators will not be
interested in the detailed reports, there is no general
quarterly mailing planned. The Department intends to adjust the
systen if and when it determines that adjustments are warranted.

COMMENT: SRS should consider additional exemptions for other

low volume hospitals for whom the DRG methodology is inappropri-
ate. The commentor stated that this suggestion was made early
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in the study, but that no formal response was ever received from
SRS.

RESPONSE: The Department has chosen to use an objective measure
to identify communities with the potential to experience
problems of access to hospital care in rural communities in
Montana. After much discussion with the provider advisory
group, we were not able to find a method of identification of
vulnerable facilities that would exempt every hospital that
evaryone on the advisory group would like to exempt. Therefore,
the Department has decided to accept the recommendation of Abt
Associates for the identificatien of rural and very rural
communities. Hospitals in those identified communities will be
exempt from the prospective payment system. The Department
believes that this approach is reasonable and will neet the
Department’s goals in exempting certain hospitals from the DRG
system. The Department did in fact provide a formal response to
the commentor on this issue in a letter from Nancy Ellery,
Administrator of the Medicaid Services Division of the Depart-
ment, dated November 6, 1992.

COMMENT: The Department should also consider programming the
payment system to accept and group new diagnosis and procedure
codes until new grouper versions can be adopted.

RESPONSK: A majority of new diagnosis and procedure codes can
be accepted and grouped correctly by the claims processing
system. Those few diagnosis and procedure codes that cannot be
systematically processed will be identified in the claims
payment system and will continue to be processed by hand. With
the shift to Grouper Nine, the number of claims requiring hand
processing will drop dramatically. We are limited by the
grouper program itself to grouping only to DRGs that exist
within the grouper that is in use. The Department uses the
services of a medical records consultant to advise us on the
appropriate treatment of new diagnosis and procedure codes. We
are confident that the new codes are being handled appropri-
ately.

: Commentor is concerned that the DRG weights are not
final. The study ended over 6 months ago, but the final version
of the weights was not available for review prior to the public
hearing on this rule. cCommentor questions whether the Depart-
ment can adopt by reference a document which is not complete or
available to the public.

RESPONSE: The Departuent apelogizes for the delay in distribut-
ing complete DRG tables. The tables were prepared before the
public hearing. However, around May 1, 1993, we recognized that
the grouper used to group claims data prior to: weighting had
incorrectly grouped any case using a procedure code with a
leading zero. This resulted in the inappropriate grouping of a
significant number of cases. The Department instructed the
contractor to correct the problem and to go through the entire
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grouping and weighting process again. That process was
completed on May 21, 1993, The completed tables were then
distributed to hospital administrators and the Montana Hospital
Association on May 26, 1993. These parties were notified that
the comment period on the DRG tables was extended to June 8,
1993, to give interested parties an opportunity to examine the
proposed weights and thresholds.

The changes to the weights resulted in a slight decrease in the
overall projected statewide case mix index. In order to fairly
compensate for this overall reduction in weights, the Department
has revised the final rule to increase the base price from
$1801.95 (as proposed) to $1811.77 effective July 1, 1993.

COMMENT: Hospitals are very concerned that SRS is proposing to
reduce payments for delivering babies. In a state already
suffering a lack of access to prenatal services, state efforts
to reduce payments to hospitals for these crucial services is
alarming. Even though the reduction is accomplished through
calibration of new weights, the decision to reduce hospital
payments by over $3 millen dollars from the 1991 level also
affects the price paid for these services. SRS should recon-
sider adoptiocn of the reduced payments for newborn and maternal
services.

RESPONSE: The Department believes that the proposed payments
for delivery of babies are appropriate. Weights for delivering
babies were set in the same way as weights for all other DRGs.
The weilghts reflect the average charges for these services
statewide, relative to charges for other services. It would
defeat the purpose of a prospective system to artificially
inflate these weights. one of the objectives of the Abt
Associates study was to determine which DRGs were being overpaid
and which were being underpaid, and to adjust the weights to
reflect average charges. The Department does not believe that
the DRGs for delivering babies should be deliberately overpaid,
as this would be counter-productive to the goal of achieving
efficiency and economy in hospitals.

OMMENT: Hospitals are especially concerned about the proposed
changes to psychiatric DRGs for children. Subsequent to the
completion of the Abt Associates study, the Legislature
eliminated Medicaid coverage of children’s psychiatric services
in freestanding psychiatric hospitals. These hospitals provided
inpatient treatment for periods greatly exceeding the average
length of stay provided in a psychiatric unit of a general acute
care hospital. SRS is very much aware that hospital-based
psychiatric units are not available for long term ¢are, and do
not have programs similar to those previously offered at the
freestanding hospitals. Similarly, Montana has no institutional
facility to place children who need ongoing hospital care, but
who are not appropriate for community services.
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COMMENT: Does the Department agree that the proposed DRGs are
intended to cover medical stabilization of psychiatric condi-
tions, but not active treatment on par with that previously
offered at Rivendell and Shodair Hospitals?

RESPONSE: These proposed DRGs are designed to cover medically
necessary psychiatric services in acute care facilities. Under
the proposed system, the reimbursement for pediatric psychiatric
admissions for neuroses and psychoses has more than doubled.
However, these DRGs are based on average acute care hospital
stays, rather than upon freestanding psychiatric hospital stays,
and accordingly were not designed for reimbursement of average
stays in freestanding facilities. The particular type of
treatment of psychiatric disorders necessary ot appropriate in
this setting would depend upon the circumstances of each case.

Does the Department intend for psychiatric units to
develop, implement and provide services on par with those
previously offered by Rivendell and shodair Hospitals? Does the
Department intend for hospitals to expand the capacity to treat
children on an inpatient bdbasis since the closure of the
children’s psychiatric benefit?

RESPONSE: The Department has no agenda regarding the develop-
ment of services in acute care facilities. The Department
expects that hospital providers will monitor the market place
and occupancy trends, and if deemed appropriate, will design,
develop and implement services accordingly. The Department alsc
expects that DFS, DCHS and SRS working together and with
providers will be proposing models for assuring that medically
necessary Services are available for severely emotionally
disturbed children. Such models may or may not involve the
development or expansion of such services by hospital providers.

COMMENT: Will the Department amend the proposed DRG relative
weights to include service data from Rivendell and Shodair
Hospitals?

The information on those admissions was not factored
into the DRG weights because those services were not provided in
acute care hospitals. The Department has no intention at this
time of revising the DRG weights for psychiatric admissions.
The Department will monitor and assess the utilization of
psychiatric DRGs.

COMMENT: How will SRS reimburse hospitals who admit children
for medical stabilization, but who are denied admission in
community or residential treatment programs? Will SRS allow
outlier payments in these cases? Does SRS consider services
beyond crisis stabilization to be part of the DRG payment
system, or are they billable outside the Medicaid program?

RESPONSE: Outlier thresholds are clearly stated for all DRGs in
the DRG tables. Cases that exceed those outlier thresholds will
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be eligible for outlier payments. Children who are admitted for
medical stabilization should remain in the hospital as long as
is medically necessary. Certainly, crisis stabilization is not
the only function of the psychiatric units. Services beyond
crisis stabilization are part of the DRG payment system, as long
as the services are medically necessary. Services to Medicaid
recipients should be billed to other third party payers prior to
billing Medicaid, according to ARM 46.12.304. The Medicaid
reimbursement provided in these rules is payment in full.

COMMENT: We support the adoption of a catastrophic payment
policy, but oppose the decision to withhold payments until year
end. Hospitals cannot accept the shift of financial responsi-
bility for catastrophic events onto the hospitals. The
Department has already reduced other payments to estimate the
pool of dollars need to make catastrophic payments. If, during
the year, the actual experience incurred by hospitals is even
more catastrophic than anticipated by the Department, not paying
for treatment 1is patently unfair. SRS cannot argue this
proposal in total provides adeguate payments, if the cata-
strophic payment policy fails to fairly compensate hospitals for
very large cases. If the Department refuses to amend this
portion of the rule, we will withdraw support of the DRG
amendments, and will ask the Regional Office of the Health Care
Financing Administration to refuse approval of the state plan.

RESPONSE: The Department has adopted the catastrophic payment
recommendation in recognition of the occasional extremely high
cost cases which until now primarily have been the burden of the
hospitals. The Department, in adopting this policy, is assuming
a great deal of the risk for these cases. The Department is
making a good faith effort to implement a reimbursement system
that more equitably reimburses all hospitals in Montana. The
Department will not make unlimited funds available for this
purpose. Language has been added in the final rule to specify
the estimated amcunt of funds for each year of the biennium.

The Department has amended the language in the final rule to
allow for hospitals to receive most of the catastrophic payment
during the normal payment cycle for all claims. Since the pool
of funds available for catastrophic claims is limited, the
Department has attempted to take an approach that is most fair
to all the hospitals in the disbursement of the balance of the
catastrophic funds. We can only estimate the number and cost of
catastrophic cases based on recent history. To assure that all
hospitals will receive a catastrophic case payment covering the
same percentage of the estimated cost for the inpatient stay,
the total amount of catastrophic payment to which each provider
is entitled will be determined after the end of the fiscal year
when all catastrophic claims have been received. Language has
been added in the final rule to establish a process for
settlement of catastrophic claims.
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The methodology for estimating the size of the catastrophie pool
will be reviewed at the end of state fiscal year 19%4. If the
estimate of the number and cost of the cases varies signifi-
cantly from actual experience, then the methodology and the size
of the catastrophic case pool for following years will be
adjusted. This will result in a subsequent adjustment to the
allowable cost base used to detarmine the base price.

COMMENT: SRS also proposes amending the language governing
payments for hospital residents. These persons are not able to
leave a hospital for treatment in an alternative setting.
Hospitals provide the final safety net for such persons, and
should be adequately compensated for their care. MHA opposes
the adoption of language which restricts payments for persons
who theoretically could be served in alternative settings
regardless of the availability of those settings.

RESPONSE: The Department does not intend teo change the way in
which it has historically enforced this rule, and accordingly
the proposed amendments to this section have been eliminated in
the final rule.

COMMENT: Commentor suggests the Department amend the proposed
rule on outpatient hospital reimbursement to provide allowable
cost reimbursement and retrogpective cost settlements for all
hospitals located outside Montana, not just those over 100 miles
from Montana. The $5100,000 threshold still allows the Depart-
ment to not settle immaterial cost report amounts.

RESPONSE: The Department agrees with this comment and will

amend the proposed rule accordingly. All out of state
hospitals, except those located in Canada, will be reimbursed
for outpatient hospital services on the same basis. The

department also has added language to the final rule to c¢larify
how interim rates are determined for outpatient hospital
services provided by such facilities.

: Commentor suggests that ARM 46.12.503(15) be changed
to specify the case mix criteria which differentiates the large
referral hospitals from other hospitals, rather than naming the
qualifying hospitals in the rule. Commentor is seeking to avoid
continually changing this regulation as Montana hospitals
qualify, and lose their qualification, for inclusion as a large
referral hospital.

:+ Hospitals will have an opportunity to gqualify as a
large referral hospital only at the time of recalibration of the
DRG system. That process is planned to occur every three years.
At that time, the rules will need to be amended, and the list of
referral hospitals updated. Case mix was not the only criterion
tor designation as a large referral hospital. There were four
criteria used. To qualify as a large referral hospital, the
facility had to be in the top ten hospitals in at least three of
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the four categories. The four tests were: size, referral
ratios, average CMI, and volume of Medicaid business.

[ofe] NT: Commentor disagrees with the exemption of hospitals
from the prospective payment system based on their inclusion in
a particular county. Commentor indicates that the goal of
protecting access to care is better met by developing criteria
related to a facility’s distance from another facility.
Commentor also suggests using the specific USDA codes of "38" and
"9" rather than "rural" and "very rural" as there are several
codes that fall into the "rural" category.

RESPONSE: The Department believes that the goal of protecting
access to care in rural areas is met by exempting hospitals in
the specified counties from the prospective payment system. The
Department agrees that the class code numbers more clearly
identify the exempted hospitals and the language of the final
rule has been amended to specifically refer to the USDA codes
¥g" and "9" on the urban-rural continuum.

COMMENT: Commentor recommends that ARM 46.12.505(1) (c) (i) be
modified to insert the phrase "using Medicaid specific settle~
ment data" when referring to the basis for interim rates for
out of state hospitals. Commentor states that using "medicare
cost" instead of "Medicaid cost" in calculating cost to charge
ratio will result in over reimbursing out-of-state facilities
for treating Medicaid patients.

RESPONSE: Since this rule section applies only for purposes of
determining interim rates for facilities reimbursed on a
retrospective allowable cost basis, any actual "over-reimburse-
ment® will be corrected in the settlement process. The
suggested changes will not be adopted.

[ofe) NT: Commentor states that ARM 46.12.505(1) (¢) (ii) will
create an administrative burden for the state, since each
hospital typically has thousands of charge items, and typically
changes charges more frequently than once a year. Commentor
recommends requiring out of state facilities to notify the State
three times a year of estimated changes in the cost to charge
ratio.

RESPONSE: The subsection will be amended to read "Hospitals .
. . must notify the Department within 60 days of any change in
usual and customary charges that will have a significant impact
on the facility cost to charge ratio. A significant impact is
a change of 2% or more. The Department will adjust interim
reimbursement rates to account for adjusted charges which have
a significant impact on the facility cost to charge ratio." The
administrative emphasis will be placed on those hospitals that
are not expected to cost settle. Overpayments to hospitals that
do not cost settle are less likely to be recovered, and
therefore must more strenucusly be avoided.
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o) T: Commentor recommends the language in ARM 46.12.505(2)
be changed to "the medicare grouper program version used to pay
Medicaid claims shall be no more than twe versions removed from
the most current medicare grouper version being used to pay
medicare ¢laims as of July first of each year."

While it is the intention of the Department to
recalibrate the DRG weights and update the grouper every three
years, we cannot gquarantee such will be done.

COMMENT: Commentor suggests that rather than stating the actual
base price in the rule, that the methodology for establishing
the base price be inserted.

RESPONSE: While it is the intention of the Department to update
the base price every fiscal year to account for inflation, the
Department prefers tc make the c¢hanges annually rather than
committing %o particular changes in future years without
knowledge of all circumstances which may affect the rules.

COMMENT: Commentor states that the payment policy for unstable
DRGs does not involve an equal risk sharing between hospitals
and the state. Commentor recommends either lowering the upper
threshold or lowering the lower threshold. Commentor states
that the policy as it stands creates "inequitable risk sharing
{that) is unacceptable.”

RESPONSE: While the thresholds for unstable DRGs may appear
inequitable when stated as a percentage of the DRG, these
thresholds were set by using a standard deviation calculation.
These DRGs are unstable hecayge there are freguently cases where
charges fall significantly above or below the norm. The
hospital study shows that, in general, there are more cases and
more payments that will exceed the upper threshold than those
that will meet the lower threshold. Statistically, the risk is
more equitably shared than might seem apparent. Lowering the
upper threshold would increase the cost of unstable DRGs, which
would then require a decrease in the cost pool used to set the
base price, decreasing the base price. The Department does not
believe such is warranted.

: Commentor states that ARM 46.12.505(4) (i) is weak, in
that there is no time requirement established for having cost
reports audited. Commentor suggests that this section be
changed to add after "audited" the words "or reviewed".
Commentor also suggests using costs from the most recently filed
cost report if the most recently audited or reviewed report is
more than two years old.

RESPONSE: In general, neither the facilities nor the Department
have much control over when cost reports will be audited. The
Department relies on the Medicare intermediary to perform the
audits and reviews of cost reports. It would be impractical and
unenforceable to set a time requirement for the facilities to
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produce an audited or reviewed cost report. Capital-related
costs for in-state hospitals are cost settled. The interim
rates for capital payments will be updated prior to the
beginning of each state fiscal year, using the most current cost
information available. The Department does not intend to use "as
filed" cost report information to set rates. The rule will be
amended as recommended to include the phrase "or desk reviewed".

COMMENT: Commentor recommends that the formula used to
calculate the thresholds be placed in regulation. Commentor

states that the thresholds are a material element in the
reimbursement system and the manner in which they are calculated
should not be changed without going through the public process
and state plan amendment process.

RESPONSE: Outlier thresholds are calculated using a standard
deviation test. Once set, the cost ocutlier threshelds are to be
updated annually to reflect the average statewide increase in
charge levels. Providers have received a complete copy of all
thresholds, and will receive an updated table of weights and
thresholds prior to the beginning of each fiscal year. The
outlier payment calculation is in the rule at ARM 46.12.505
subsections (6) and (7).

: Commentor expressed discomfort with the State’s
ability to make determinations of medical necessity. Commentor
recommends insertion of the following phrase: "Hospitals have
the right to appeal decisions made as to medical necessity of
services. The state will contract with a federally approved
Peer Review Organization (PRO) to review appeals of medically
necessary services."

RESPONSE: Provider appeal rights are clearly stated in ARM
46.12.509A. Determinations of medical necessity are made by
qualified medical professionals. The issue of responsibility
for determination of medical necessity is addressed elsewhere in
the administrative rules, It is not negessary to address that
question in this subsection.

COMMENT: Commentor has concerns about the Department’s
intention to reimburse hospitals with interim payments over
$100,000 per year under the TEFRA methedology. Commentor’s
facility falls into this category, with annual interim payments
between $400,000 and $900,000. The patients sent to this
facility from Montana tend to be a small number of highly
complex cases in which for various reasons it is considered
medically necessary that they be seen at this institution. The
number is still small enough with highly variable circumstances
so that an "average cost per discharge" which the TEFRA would
impose makes no sense. The average cost of actual Montana cases
at this facility varies widely from year to year. It is the
position of the commentor that an annual medicare cost report
settlement based on the ratic of cost to charges, wj ut
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ing t imit, would be a reasonable treatment of
out-of-state providers, where volumes and acuity vary widely.

RESPONSE: The Montana Legislature has directed the Department
to use the TEFRA methodology when reimbursing out of state
facilities with over $100,000 per year in reimbursements from
Montana Medicaid. The key objective is restricting the rate of
allowed increases 1in costs in these facilities for Montana
Medicaid patients. Reimbursing the "average cost of actual
Montana cases" would not accomplish the goal of restricting the
rate of increase in costs. Since these out-of-state facilities
receive only the most complex cases from Montana, we fully
expect the "average cost per discharge" to be significantly
higher for Montana Medicaid patients than for the general
hospital population. Additionally, since there are a relatively
small number of ¢ases in each facility each year, the Department
will exclude cases determined by the Department to be atypical
from the allowed cost per discharge calculation.

COMMENT: Under TEFRA methodology, we are paid a "cost per
discharge” amount, with no outlier provisions included. Your
proposal, as we understand it, will reimburse our hospital based
on the same TEFRA methodology, a "cost per discharge." Under
Medicare regulations, the TEFRA rate may be appealed based on
certain criteria such as "atypical service intensity", new
services and others. Your proposed regulations do not provide
a definition of "atypical’ nor does it provide for payment of
"atypical" cases. We anticipate we will have at least an
occasional transplant (Heart, Kidney or Liver) from your
program, not to mention other cases that we consider -to be
"atypical" or an outlier case. The Department should define
atypical cases in the rule.

: The proposed rule adopts the TEFRA methodology,
including the right to appeal the reimbursement for atypical
cases. Cases that are determined to be atypical will be
reimbursed outside the TEFRA limitations. Designation of
atypical cases will depend on both the composition of the case
mix in the facility base year, and on the nature of the services
provided in comparison to services provided in like institu-
tions. Montana Medicaid does not intend, at this time, to
implement any outlier provisions for TEFRA based facilities,

COMMENT: Commentor feels the administrative burden on the
program as well as providers to appeal the base rate on a nearly
annual basis would be counter-productive and not an effective
use of resources.

RESPONSE: An appeal of the base rate would have to be based on
an increase or change in the intensity of services provided to
Montana Medicaid recipients. Since commentor‘s facility and
others like it are already receiving Montana’s most intense and
complex cases, it is unlikely that there would be a demonstrably
significant overall change in intensity from year to year,
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particularly when atypical cases are excluded. Commentor’s base
rate for Montana Medicaid should be somewhat higher than for its
general hospital population. The Department will consider
requests, by such hospitals that can demonstrate that FY1991
does not represent a typical year of service, that a different
year be used as their base year for TEFRA targets.

COMMENT: Please clarify the application of disproportionate
share qualification and payment for out of state hospitals.

: The Department does not make DSH payments to out-of-
state hospitals. However, we believe your Montana Medicaid
utilization may be used to help you qualify for DSH payments
from your home state.

COMMENT: Does the state’s proposal limit increases to the TEFRA
limit, or is there some adjustment as allowed by Medicare?

RESPONSE: When costs are greater than or lower than the TEFRA
target, the reimbursable amount will be calculated using
Medicare’s methodology.

COMMENT: Is the TEFRA target intended to cover operating costs
only (as with Medicare), or does the target include capital
costs?

RESPONSE: The TEFRA target is intended to cover only operating
costs.

col NT: The notice makes mention of the availability of a 30-
day administrative review. Please provide additional detail.
Since the reimbursement is proposed to be based on an average
admission, a change in case mix could seriously and unfairly
disadvantage the hospital. The review process should allow for
the target base to be revised as changes in average case acuity
and/or average length of stay occur.

RESPONSE: The administrative review process is detailed in ARM
46.12.509A. See response to above commentor regarding revision
of targets and changes in case mix.

COMMENT: The amendments propose deletion of reference to
psychiatric inpatient hospital facilities, on the ground that
Medicaid coverage for these facilities is being eliminated
pursuant to directions by the Montana Legislature. The
commentor does not agree with the elimination of these services,
because it is the commentor’s belief that a state may not choose
to fund only part of the facilities for which Medicaid funding
is available under the Under-21 program. In addition, it is our
belief that elimination of funding for the youth psychiatric
hospitals will result in a lack of ability to provide medically
necassary services to Medicaid-eligible children, and that this
will result in a violation of federal law,
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RESPONSE: The propeosed rules do not pertain to services or
reimbursement under the under-21 program. The elimination of
Medicaid benefits in freestanding psychiatric hospitals is not
at issue in this rule. The Department has deleted a reference
in the disproportionate share rule to psychiatric¢ hospital
facilities to correspond to the elimination of psychiatric
hospital coverage which is being implementad through a separate
rule proceeding. Similar comments have bean addressed in that
separate rule proceeding.

COMMENT: Although not addressed in the proposed rules,
commentor believes it would be appropriate to extend DRG
reimbursement to the youth psychiatric hespitals, and that the
rules should bs amended to allow for ¢his reimbursement.

RESPONS%: Federal law prohibits coverage of youth psychiatric
hospitals under the inpatient hospital program. Federal
requlation defines inpatient hospital services as "services that
are furnished in an institution that is maintained primarily for
the care and treatment of patients with disorders other than
mentzl dizeases.” (CFR 42.440.10(a)(3)(1)). This regulation
prohibits Montana Medicaid from including youth psychiatric
hospitals in the inpatient hospital program.

COMMENT: Commentor wunderstands that the study which the
proposed rules wil) implement did not include consideration of
the children hospitalized in the Shodair and Rivendell facili-
ties. We believe that the implementation of DRG reimbursement
rates for psychiatric services for youth must include a study of
these children, otherwise the DRG reimbursement rates will not
be accurate.

SE: The Department disagrees. The services provided by
Shodair and Rivendell were not considered in development of the
DRG because the DRG system is not designhed to reimburse services
provided in those facilities.

COMMENT: There are only three med/surg hospitals in the state
with psych units that accept persons under the age of 21,
Billings Deaconess, Montana Deaconess and St. Patrick Hospitals.
During the legislative session and I suspect currently, those
hospitals had approximately 20 vacant beds to which additional
youth could be treated. And only one of those, Billings
Deaconess Hospital, will admit children under the age of 12.
The limited number of available beds will prove to be insuffi-
cient to serve the number of youth who will need services.

RESPONSE: This rule proceeding does not address the elimination
of hospital coverage in the under 21 psychiatric program. The
elimination of psychiatric hospital coverage is being imple-
mented through a separate rule proceeding. Similar comments
have been addressed in that separate rule proceeding.
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COMMENT: Resources to provide short-term stabilization and
crisis intervention services to seriously emotionally disturbed
youth will be scarce and poorly distributed geographically. The
Rivendell Psychiatric Centers and Shodair Hospital are uniquely
qualified to provide those services but will be precluded from
doing so because of your agency’s policy reflected in your
current rules and the proposed amendments not to allow DRG
reimbursement for services at these facilities. This policy does
not seem to be based on any reasonable or logical grounds.

Commentor requests that your agency include a provision in the
amendments to the DRG rules, which will allow for DRG reimburse-
ment for short-term stabilization and crisis intervention
treatment services provided to Medicaid eligible youth by
freestanding psychiatric hospitals. If you elect not to include
such a provision, we request that you provide a specific
rationale why and how you can discriminate between identical
services provided in a wmed/surg hospital psych unit and a
freestanding psychiatric hospital.

RESPONSE: Federal law prohibits coverage of youth psychiatric
hospitals under the inpatient hospital progran. Federal
regulation defines inpatient hospital services as "services that
are furnished in an institution that is maintained primarily for
the care and treatment of patients with disorders other than
mental diseases." (CFR 42.440.10(a) (3)(1)).- This regulation
prohibits Montana Medicaid from including youth psychiatric
hospitals in the inpatient hospital program.

The Department’s position is not that these hospitals cannot be
paid with DRGs, but rather that they cannot be paid under the
inpatient hospital rule, which utilizes this DRG system. It is
our belief that psychiatric hospitals could be reimbursed using
DRGs, if a DRG system were devised within the psych under 21
program, using cost and charge information only from the
hospitals that were to be reimbursed under the proposed system.
However, this is not possible now, since the Legislature has
eliminated the psych under 21 benefit for hospitals. Federal
regqulations are separate and distinct for med-surge hospitals
and freestanding psychiatric hospitals. The Department is not
attempting to discriminate, but rather to comply with the
federal regulations that govern Medicaid reimbursement.

COMMENT: The definition of "rural hospital" is confusing
because it uses the term in two different ways.

RESPONSE: The Department agrees and has changed the term to
"isolated hospital® for one of these uses.

COMMENT: The reference in ARM 46.12.505(5) to the October 1,
1986 CFR section appears to be an error.

RESPONSE: The Department agrees and has c¢orrected the error.
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COMMENT: The reference to the "HIM-15" in ARM 46.12.509(2) is
incorrect. The publication is actually called the "Medicare

Provider Reimbursement Manual, HCFA Pub. 1%-1."

RESPONSE: The Department agrees and has corrected the
reference.

S. These rule amendments apply to inpatient and out-
patient hospital services provided on or after July 1, 1993.

S LD P~ - —
Rule Reviewer Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State July 2 , 1993,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.12.516
and 46.12.517 pertaining to
medicaid coverage of inter-
mediate level therapeutic
youth group home treatment

NOTICE OF THE AMENDMENT OF
RULES 46.12.516 AND
46.12.517 PERTAINING TO
MEDICAID COVERAGE OF INTER-
MEDIATE LEVEL THERAPEUTIC
YOUTH GROUP HOME TREATMENT

T¢: All Interested Persons

1. On May 27, 1993, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.12.516 and 46.12.517 pertaining to
medicaid coverage of intermediate level therapeutic ycuth group
home treatment at page 1106 of the 1993 Montana Administrative
Register, issue number 10.

2. The Department has amended the following rules as
proposed with the folleowing changes:

46.12.516 KIDS COUNT/EARLY AND PERIQODIC SCREENING, DIAG-
NOSTIC AND TREATMENT SERVICES (EPSDT)., ADDITIONAL SERVICES
Subsections (1) through (1) (e) (i) remain as proposed.
i The therapeutic portion of intermediate lewvel CAMPUS
BASED therapeutic vouth group home treatment, as defined in DFS
rules, is covered when provided by a therapeutic youth group
home, ljicensed by DFS o provide intermediate-jevel CAMPUS BASED
therapeutic youth group home services, to a child who meets DFS
medical necessity criteria for placement at the iptermediate
CAMPUS BASED level of treatment.
Subsections (1) (e) (iii) through (1) (g) remain as proposed.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-113 MCA

46. .517 IDS COUNT/EARLY D _PERIQDIC SCREENING, DIAG-
IC D TR T SERV. S SDT R URS T

Subsections (1) through (3) (b) remain as proposed.

(c) Reimbursement for the therapeutic portion of inten-
sive, intermediate CAMPUS BASED and er moderate level thera-
peutic youth group home treatment services shall be as specified
in a fee schedule set and maintained by the department as
follows:

Subsection (3) {c) (i) remains as proposed.

(A) For purposes of setting the initial fee for intensive
and moderate level therapeutic youth group home treatment
services, the DFS per diem rate shall be the DFS per diem rate
effective January 1, 1993. For purposes of setting the initjal
fee for intermediate—leved CAMPUS BASED services, the DFS per
diem rate shall be the DFS per diem rate effective July 1, 1993.
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Subsections (3)(c)(i)(B) through (6) remain as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6-10], 53-6~111 and 53-6-113 MCA

3. These amendments will be applied retroactively to
July 1, 1993.

4. No written comments or testimony were received. The
Department has changed all occurrences of the title "inter~
mediate level" to read "campus based." The change was necessary
since the Department of Family Services has changed the title of
this service to "campus based." The new title is more descrip=-
tive of services provided at this level. The change does not
alter the scope or effect of the rule amendment.

oI

Rule Reviewer Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State July 2 , 1993,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NQTICE OF THE ADOPTION OF
adoption of [Rule I] ) [RULE I] 46.12.4206
46.12.4206 pertaining to ) PERTAINING TO SPECIFIED LOW
specified low income ) INCOME MEDICARE

medicare beneficiaries ) BENEFICIARIES

T0: All Interested Persons

1. on May 27, 1993, the Department of Sccial and
Rehabilitation Services published notice of the proposed
adoption of ([Rule I) 46.12.4206 pertaining to specified low
income medicare beneficiaries at page 1103 of the 1993 Montana
Administrative Register, issue number 10.

2. The Department has adopted [Rule I] 46.12.4206,
SPECIFIED LOW INCOME MEDICARE BENEFICIARIES, APPLICATION AND
ELIGIBILITY FOR MEDICAID as proposed.

3. No written comments or testimony were received.

Jin o o e s
Rule Reviewer Director, Socilal and Rehabilita=-

tion Services

Certified to the Secretary of State July 2 , 1993,

13-7/15/93 Montana Administrative Register



~1543-

VOLUME NO. 45 OPINION NO. 8

BONDS - When obligation on school bonds attaches;

PUBLIC FUNDS - School bonds binding on date of delivery;
SCHOOL DISTRICTS - School bonds binding on date of delivery;
MONTANA CODE ANNOTATED - Sections 20-6-411, 20-9-401 to -471,
20-9-411.

HELD: School bonds become hinding upon taxpayers on the date
bonds are delivered.

June 21, 1993

Mr. Blair Jones

Stillwater County Attorney
P.0. Box 179

Columbus, MT 59019-0179

Dear Mr. Jones:

You have asked my opinion on a number of questions concerning
school districts. Your first two questions concern a geographic
area designated as 55-6 which historically has been part of both
Columbus Elementary School District é and Reed Point High School
District 9-9. Some residents of 55-6 have asserted that their
property was transferred out of Reed Point High School
District 9-9 to Columbus High School District 6 under an order
from a former Stillwater County Superintendent of Schools dated
December 22, 1961. You have asked whether the area known as
55-6 should have been transferxed in 1961 and, if so, whether
the order could be lawfully enforced today. You have attached
numerous exhibits to aid in interpreting the order.

The proper interpretation of the order and attached exhibits
involves numerous factual determinations which are not
appropriate for an Attorney General's Opinion, since my
statutory authority is limited solely to questions of law.
MCA § 2-15-501(6). I must therefore decline to answer your
first two questions.

You have also asked:

At what time do taxpayers who own real property within
a school district incur the obligations attendant with
the issuance of bonds for financing the construction
of school facilities?

The procedures that must be followed for a school district to
incur bonded indebtedness are set forth in MCA §§ 20-9-401 to
-471 and, generally, are initiated when the school district's
hoard of trustees adopts a resolution calling for an election
among qualified electors in the district upon propexr ballot
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preparation and notice. MCA §§ 20-9-421, -422., 1If the canvass
of votes indicates approval of the school bond proposition, the
district board of trustees issues a certificate proclaiming
pasgage of the bond proposition. MCA § 20-9-428(2). The
trustees must, within 60 days, adopt a resolution providing for
the issuance of the bonds and give notice of the bond sale. MCA
$§ 20-9-429, -430. The trustees then meet to consider bids on
the bond sale and must accept the bid they believe to be most
advantageous to the district, MCA § 20-9-432, and the bonds are
then printed and executed, MCA § 20-9-433. Once the bonds are
registerad by the county treasurer, they are delivered to the
purchaser when full payment is received. MCA § 20-9-435.

It has long been held that "[t]he act of delivery is essential
to the existence of any deed, bond or note. Although drawn and
signed, so long as it is undelivered it s a nullity; not only
doas it take effect only by delivery, but also only on
delivery." You V. arendon Township, 132 U.sS. 340, 353
(1889) (emphasis in original). Thus, the general rule is that
"{a] bond does not bhecome binding until delivery." McQuillin,
Munjcipal Corporations § 43.50; see also 64 Am. Jur. 2d Public
Securities and oObligations § 213 (the act of delivery is
essential to the very existence of public bonds as obligations
binding on their issuers). This general rule is supported by
the well-grounded rationale that an obligation is binding once
payment is actually made; in the context of bonds, payment
oc¢curs upon delivery. MCA § 20-9-435; Mis V. , 231 P.
1045, 1047 (Okla. 1925) ("There is no indebtedness until the
money is received by the district. The money is not received
until the bonds are issued, approved as required by law, and
delivered to the purchasers").

It has been suggested that in the context of a transfer of
property out of a school district the obligation arises upon the
date of “"issuance” of the bonds, which is not necessarily the
same as the date of delivery. This suggestion is based upon the
language of MCA § 20-6-411 which provides that the existing
bonded indebtedness of a transferred territory remains with the
"original territory against which such bonds were issued." This
phrase in MCA § 20-6-411, however, does not describe when the
obligation attaches to the transferred property, but rather
describes generally the property to which the obligation
attaches.

It is further suggested that because the date of issuance of the
honds may be different from the date of delivery, the obligation
arises on the date of issuance rather than delivery. MCA § 20-
9-411 does provide for backdating bonds in order to have payment
of interest on the bonds coincide with the largest monthly tax
collections. Nonetheless, this section also provides:

[N]o interest shall he charged on these bonds before
they have been delivered to the purchaser and payment
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has been made by the purchaser. Interest accrued on
such bonds according to their terms at the time of
delivery shall either be refunded by the purchaser or
deducted from the first interest payments.

MCA § 20-9-411. This language clearly indicates that it is the
date of delivery that triggers the date of obligation, because
the date of delivery also triggers calculation of the interest.

Further, even if the date of issuance were relevant to your
inguiry, that concept has dual meaning in the context of bonded

indebtedness. As McQuillin states, "[tlhe word 'issue,’' as
applied to bonds, generally includes delivery, but it does not
invariably do so." 15 McQuillin, Municipal Cerporations

§ 43.48, at 690. In Whetstone v. City of Stuttgart, 193 Ark.
88, 97 5.W.2d 641 (1936), the Arkansas Supreme Court described
the dual meaning of the word "issue":

In financial parlance the term "issue" seems to have
two phases of meaning. "Date of issue," when applied
to notes, bonds, etc., of a series, usually means the
arbitrary date fixed as the beginning of the term for
which they run, without reference to the precise time
when convenience or the state of the market may permit
of their sale or delivery(.]

The "date of issue” in MCA § 20-9-411 is a date fixed for
convenience in order to simplify tax collections. In MCA § 20-
6-411 the indebtedness of an original territory "“against which
the bonds were issued” refers to the entire bond procedure
including the time at which the obligation occurred. See Baker
v. Unified Sch. Dist. No., 346, 206 Kan. 581, 480 P.2d 409, 413
(1971) (municipal bonds are not issued until they are sent out,
delivered or put into circulation). Thus, the date of issuance
does not trigger the date of obligation; rather, the obligation
arises, as provided in the general rule, when the bonds are
delivered.

THEREFORE, IT IS MY OPINION:

school bonds become binding upon taxpayers on the date
bonds are delivered.

“

jpm/elg/dlh

Montana Administrative Register 13-7/15/93



-1546-

NOT, OF. CTIONS OF ADMINIS TI ODE ITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the eatimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adapt
or amend a rule.

The Committee welcomes comments £rom the public and invites
members of the public to appear bafpre it or to send it written
statements in order to bring to the Committee’s attention amy
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TQ USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

Known
Subject
Mattar

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

Admipistratjve Ruleg of Montana (ARM) iz a
loogeleaf compilation by department of all rules

of state departments and attached boards
pregently in effect, except rules adopted up to
threa months previously.

Montana Adminjstrative Reqgigter (MAR] is a soft
back, bound publication, issuved twice-monthly,

containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of atatutes and rules by the
attorney general (Attorney Gemeral’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

ipiptrativ ule £ Montan ARM)

1. Consault ARM topical index.
Update the rule by checking the acecumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross refaerence table at end of each
title which 1lists MCA section numbers and
coxreasponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inciusion in the ARM. The ARM is updated through
March 31, 1293, This table includes those rules adopted during
the period April 1, 1993 through June 30, 1993 and any proposed

rule action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table doeg not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on preposed and adopted rulemaking, it is
necesgary to check the ARM updated through March 31, 1993, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1992 and 1993 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

2.21.308 and cther rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827, 2372

(Public Employees’ Retirement Board)

I-v Retirement Incentive Program Provided by HB 517,
p. 742
I-v Emergency Adoption of Rules on the Retirement

Incentive Window for Certain PERS Members, p. 933

2.43.418 Accrual and Payment of Interest for Previous Periods
of Elected Serxvice, p. 496, 11359

2.43.609 Funding Available for Post-Retirement Adjustments,
p. 359, 1200 .

2.43.612 and other rules - Certifying Annual Benefit Payments
for Distributing Lump Sum Benefit Increases to
Montana Resgident Retirees, p. 1300, 2721

(Teachers’ Retirement Board)

2.44.201 and other rules - Adopting the Current Model
Procedure Rules - Updating the Calculation of Part-
Time Service - Clarifying the Retirement Effective
Date - Correcting Benefit Amount Quoted - Requiring
Copies of Member’s Contracts be Submitted When
Applying for Retirement Benefits - Clarifying
Investment Earning Available for Post Retirement
Adjustments - Implementing Amendments to SB 226
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Adopted by the First 1992 Special Legislative Session
Relating to the Teachers’ Retjirement System, p. 492,
1201

(State Compensation Mutual Insurance Fund)

2.55.101 and other rules - Organization of the State Fund -

Open Meetings - Establishment of Premium Rates,
p. 748

2.55.320 and other rule - Method for Assignment of
Classifications of Employments - Construction

Yodustry Premium Credit Program, p. 970
2.55.324 and other rules - Esgtablishment of Premium Rates,

p. 1, 340
AGRICUL Departmemt itle 4
I-IV and other rules - Importation of Mint Plants and

Equipment Into Montana - Field Inspection - Mint 01l
Fee, p. 730

I-IX and other ruleg - Clvil Penalties - Inspection Fees -
Assessment Fees - Produce Grades Relating to the
Distribution of Produce in Montana - Verification of
Produce Grown in Montana - Commodity Grade and
Charges - Control of Apples - Grading of Cherries -
Wholesalers and Itinerant Merchants, p. 1163

4.4.316 and other rules - Liability on all Crops - Time
Policy Becomes Effective - Cut Off Date, p. 361, 939

4.12.3007 and other rules - Civil Penalties Relating to the
Distribution of Seed in Montana - Seed License Fees -
References to Seed Processing Plants - Seed Buyers
and Seed Public Warehouses - Bonding of Seed Buyers
and Seed Public Warehousas, p. 972

STATE AQODITOR, Title 6
I-1v Prohibiting Unfair Discrimipation for Previously

Uninsured Personal Automobile Insurance Applicants,
p- 2436, 674

6.6.502 and other rules - Medicare Supplement Insurance,
: p. 979

{Clasgification and Rating Committee)

I-IX Temporary Rules on Matters Subject to Notice and

Hearing Before the C(Classification and Rating
Committee, p. 1173

COMMERCE, Depaxtmepnt of, Title 8
(Board of Altermative Health Care)

I Direct Entry Midwife Education Standards, p. 2225,
2722

13-7/15/93 Montana Administrative Register



8.4.301

8.4.301

(Boaxd of
4.8.2801
{(Board of
8.12.601

{Board of
8.16.601

8.17.702

(Board of
8.20.402

{Board of
8.22.612

(Board of
8.24.409
(Board of
1

8.28.1501

8.28.1505
(Board of
8.32.406

(Board of
8.34.414

8.34.414
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and other rules - Fees - Licensing by Examimation -
Direct Entry Midwife Apprenticeship Requirements -

Unprofessional Conduct - High Risk Conditions -
Consultation on Transfer Conditions - Required
Reporting, p. 1055
and other rules - Fees - Direct Entry Midwifery
Apprenticeship, p. 2106, 2498

Athleticas)

and other rules - Rickboxing, p. 363, 1109, 1320
Chiropractors)

and other rules - Applications - Reciprocity -
Reinstatement - Fees, p. 2674

Dentistry)
and other rules - Introduction - Dental Auxiliaries -
Exams - Licensure by Credentials - Unprofessional

Conduct - Qualifying Standards - Dental Auxiliaries -
Denturist Interns, p. 2229, 393
and other rules - Remewal - Continuing Education -
Continuing Education for the Practice of Dentistry,
Dental Hygiene and Denturitry, p. 2236, 287

Hearing Aid Dispensers)
and other rules - Traineeship Requirements - Fees -
Record Retention - Unethical Comnduct - Complaints -
Disciplinary Actions -  Testing Procedures -
Continuing Educational Requirements - Notification -
Definitions - Forms of Bills of Sale Contracts and
Purchage Agreements - Inactive Status, p. 197, 534

Horse Racing)
and other rule - Veterinarians: State or Practicing -
Trainers, p. 277, 535

Landscape Architects)
Fee Schedule, p. 325

Medical Examiners)
Practice of Acupuncture - Unprofessional Conduct,
p. 498, 1322
and other rules - Definitions - Utilization Plans -
Protocol - Informed Consent - Prohibitions -
Supervision - Prescriptions - Allowable Functions -
Revocation or Suspension of Approval -
Pregcribing/Dispensing Authority - Scope of Practice
- Termination and Transfer - Training of Physician
Agsigtants, p. 2677, 341, 395
Fees, p. 1784, 2375

Nursing)
and other rTule - Licensure for Foreign Nurses -
Prescribing Practices, p. 385, 1202

Nursing Home Administrators)
and other rule - Examinations - Reciprocity Licenses,
p. 2686, 264, 396 ’
and other rules - Examinations - Definitions -
Applications, p. 1903, 2640
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(Board of Optometrists)

I-I1I Surgery - Aspects of Surgery Prohibited - Antericr
Segment Defined - Optometrist’s Role in Post-
Operative Care, p. 2625, 398

(Board of Qutfitters)

8.35.502 Licensure - Outfitter Qualificatioms, p. 327

8.39.502 and other rulea -~ Licensure Qualifications -
Applications - Renewals - Transfer of Licenge,
p. 1292, 2376

8.39.503 Licengure - Qutfitter Examination, p. 2688, 343

(Board of Pharmacy)

8.40.401 and other rules - Definitions - Patient Records
Prospective Drug Review - Patient Counseling,
p. 2433, 293

(Board of Plumbers)

8.44.412 Fee Schedule, p. 2482, 141

(Board of Real Estate Appraisers)

8.57.401 and other rule - Definitions - Experience
Requirements, p. 501
8.57.401 and other rule - Definitions - Ad vValorem Tax

Appraisal Experience, p. 2443, 142
(Board of Realty Regulation)

8.58.406A and other rules - ZApplications - Trust Accounis -
Continuing Education - Unprofessional Conduct -
Property Managament, p. 1063

8§.58.406A Application for License - Salesperson and Broker,

p. 1545, 2274

(Board uf Social Work Examiners and Professional Counselors)

8.61.402 and other rule - Licensgure Requirements for Social
Workers and Professional Counselors, p. 92, 1325

(Bullding Codes Bureau)

§.70.101 Incorporation by Reference of Uniform Building Ccde,
pP. 2484, 146

(Weighta and Measures Bureau)

8.77.102 and othar rule - Fees for Testing and Cartification -
License Fee Schedule for Weilghing and Measuring
Devices, p. 1077

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 95, 400

(Financial Division)

I Credit Unions, p. 1786, 2465

(Board of Milk Control)

8.86.301 Emergency Amendment - Calculating the Class I Milk
Paid to Milk Producers, p. 1203

8.86.301 Class I Producer Prices - Inter-Plant Hauling Rates,
p. 329

8.86.301 Regulating the Caleulation of the Price of Class IT
and IIX@ Milk Paid to Milk Produceras Each Month,
p. 1788, 2377

(Local Government Agsistance Division)

I Administration of the Treasure State Endowment
Program (TSEP), p. 2323, 2723
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8.94.3701 and other rules - 1985 and 1986 Fedaral Community
Development Block Grant Program - Administration of
the 1993 Federal Community Development Block Grant
Program, p. 205, 53¢

8.94.4102 Report Filing Fees Paid by Local Govermnment Entities
Under the Montana Single Audit Act, p. 755, 1328

(Board of Investments)

I-XXI and other rules - Municipal Finance Consolidation Act
- Rules Implementing the INTERCAP Program, p. 1715,
2275

8.97.1301 and other rules - Definitions - Seller/Services
Approval Procedures - Loan Loss Reserve Account,
p. 1247

(Aeronauvtics Divigion)

8.106.101 and other rules - Transfer of Aeronautics and Board
of Acropautics Rules from Department of Commerce to
Department of Transportationm, p. 2551

(Board of Aeronautica)

8.107.101 and cther ruleg - Transfer of Aeromnautics and Board
cf Acronautics Rules from Department of Commerce ro
Department of Transportation, p. 2551

(Board of Houming)

8.111.405 and other rule - Income Limits and Loan Amcunts -
Cash Advances - Reverse Annuity Mortgage Loan
Provisiongs, p. 5023, 1207

(Science and Techmology Devalopment Board)

I-v Seed Capltal Project Loans to Venture Capital
Companies, p. 1791, 2643

(Montana State Lottery)

8.127.101 Organizational Rule - Retajler Commisgsion - Sales
S5taff Incentive Plan, p. 2486, 401

EDUCATION, Title 1C

(Superintendent of Public Instruction)
10.6.101 and other rules - School Controversy Contested Cases
Rules of Procedure, p. 2110, 344
10.16.901 and other rules - Special Education, p. 757
10.41.101 and other rules - Vocational Education Gemeral Rules,
. p. 1795, 296
(Board of Public Education)
10.51.104 and other rule - Responsibility Assigned by Statute -
Board Staff, p. 1451, 2727
10.55.601 Accreditation Standards: Procedures, p. 2690, 682
10.56.101 Student Assessment, p. 2693, 683
10.57.404 Teacher Certification - Class 4 Vocational Educatiomn,
p. 387, 940
10.64.301 and other rules - Transportation - Definitions - Bus
. Chassis - Bus Body - Special Education Vehicle - LP
Gas Motor Puel Installation - Genmeral - Application -
- Special Equipment, p. 207, 684
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F. SERVICE 1

I Qualifications of Respite Care Providers, p. 1251

11.2.401 and other rule - Local Service Areas - Local Youth
Services Advisory Councilsy, p. 1831, 2501

11.5.607 and other rule - Disclosure of Case Records
Containing Reports of Child Abuse or Neglect,
p. 1829, 2378

11.5.1002 Day Care Rates, p. 1808, 2379

11.7.313 Foster Care Payments, p. 589, 1208

11.7.313 Determination of Daily Rates for Youth Caze
Facilities, p. 2627, 147

11.7.601 and other rules - Youth Care Facilities - Foster Care
Support Services, p. 1086

11.12.101 and other rules - Youth Care Facilitiea, p. 1079

11.12.101 Definition of Youth, p. 591, 1209

11.12.101 and other rules - Maternity Homaes Licensed as Youth
Carae Facilities, p., 102, 403

11.12.101 and other rules - Youth Care Facillities, p. 2325,
2728

11.12.401 Administration of Youth Group Homes, p. 812

11.14.102 and other rules - Family and Group Day Care Eomes
Providing Care Only to Infants - Day Care Facility
Reglstration for Certain In-Home Providers for the
Purpose of Receivipng State Payment, p. 97, 941

11.14.103 and other rulas - Day Care Facility Licensing and
Registration Requirements, p. 333, 1210

11.14.605 State Payment for Day Care Services, p. 279, 541

11.17.101 and other rules - Youth Detention Facilities,
p. 1813, 2645

11.18.107 and other rules - Licenging of Community Homes for
the Developmentally and Physically Disabled, p. 741,

1197, 2277

11.18.125 and other rule - Community Homaes for Pexsons with
Developmental Disabilities - Community Homes for
Pergsons who are Severely Disabled, p. 2630, 149

FI WILDLIFE [s]

I-VI Development of State Parks and Fishing Access Sites,
p. 1841, 2382

I-XII and other rules - Falconry, p. 1833, 2381

12.3.402 License Refunda, p. 105, 951, 1330

12.5.301 Yellow Perch as Nongame Species in Need of
Management, p. 389, 953

12.6.904 Closure of Flint Creek Below the Dam, p. 1844, 2380

I-VvI Establighing Procedures for Local Water Quality
District Program Approval - Procedures for Granting
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I-XXXIV

16.8.1004
16.8.1307
16.8.1903
16.14.406

16.14.502
16.16.803
16.24.104

l6.28.70%

16.28.1005

16.32.302

16.42.302

16.44.102

16.44.102

16.44.106

16.44.125

Enforcement Authority to Local Water Quality
Districts, p. 2445, 543

and other rules - Air Quality - Air Quality
Permitting - Prevention of Significant Deterioration
- Permitting in Nonattainment Areas - Source Testing
- Protocol and Procedure - Wood Waste Burners,
p. 1264

and other rules - Incorporating Federal Regulatory
Changes for the Air Quality Bureau, p. 2243, 2741
and other rules - Ailr Quality - Open Burning Permit
Fees for Conditicomal and Emergency Open Burning
Permits, p. 1732, 2285, 2743

Air Quality - Permit Fees, p. 1730, 2390

Solid and Hazardous Waste - Disposal Fees for Solid
Waste, p. 1318

and other rules - Solid Waste Management, p. 814
Subdivigions - Subdivision Review Fees for RV Parka
and Campgrounds, p. 283, 542

Children’s Special Health Services - Eligibility
Requirements for the Children*s Special Health
Services Program, p. 1262

and other rules - School Immunization Requirements,
p. 505, 1214

Tuberculosis Control Requirements for Employees of
Schools and Day Care Facilities, p. 1303, 2744
Licensing and Certification - Updating References to
National Construction Codes, p. 1178

and other rules - Occupational and Radioclogical
Health - Asbestos Abatement Requirements - Peymit -
Accreditation - Course Fees - Remediles foxr
violations, p. 215, 549

and other rules - Hazardous Waste - Exportation of
Hazardous Waste - HSWA Cluster I Regulations,

p. 2330, 2750

and other rules - Solid and Hazardous Waste - Boiler
and Industrial Furnace (BIF) Regulations, p. 2567,
445, 1911, 2502

and other rules - Solid and Hazardous Waste -
Regulation of Hazardoua Waste Facilities and
Generators - Identification of Hazardous Waste,
p. 232, 555

and other ruleg - Hazardous Waste - Facility Permit
Fees - Hazardous Waste Mapagement - Attorney’s Fees
in Court Action Concerning Release of Records,
p. 1254

TRANSPORTATION, Department of, Title 18

18.12.101

and other rules - Transfer of Aeronautics and Board
of Aeronautics Rules from Department of Commerce to
Department of Tramsportatiom, p. 2551
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CORRECTIONS AND HUMAN SERVICES, Depaxtment of, Title 20

20.3.413 and other rules - Cextification System for Chemical
Dependency Pergonnel, p. 2633, 151

20.7.201 and other rules - Resident Reimbursement at Communilty
Correctional Centers, p. 1454, 2286

20.14.302 and other rules - Application for Voluntary

Admissions to the Momtana State Hospital, p. 373,
1483, 2287

(Board of Pardons)

20.25.101

and other rules - Reviasion of the Rules of the Board
of Pardoms, p. 2639, 297

JUSTICE, Department of, Title 2

23.12.101

23.14.404
LABOR
24.9.314

24.11.813
24.11.814

24.16.9007

24.25.706

24.29.1403

24.29.1531

13-7/15/93

Drug Abuse Resistance Rducation (DARE)} Trust Fund,
p. 2452, 12

Montana Peace Dfficer Standards and Training - Public
Safaety Communications Officers, p. 519

Probation and Parole Officer Certificatiomn, p. 521
investigative Frotocol by the Department of Justice
in the Parformance of its Investigative
Responsibilities, p. 2117, 2466, 2752

and other rules - Department of Justice
Standardizaticn of Criminal History Information
Collection - Implementation of an Arrest Numbering
System, p. 2246

Peace Officers Standards and Training, p. 2450, S59

INDUSTRY, D rtment of, Title 24

and other rule - Document Format, Piling and Service
- Exceptions to Proposed Orders, p. 2695, 298, 560
and other rules - What is Classified as Wages for
Purposes of Workers’ Compensation and Unemployment
Insurance, p. 2344, 2753, 13

and other rule - What 13 Classified as Wages for
Purposes of Workers’ Compensation and Unemployment
Ingurance, p. 1577, 1949, 2251

Prevailing Wage Rates - Service Occupations, p. 391,
1331

Exclusions from the Definitions of Employment in the
Unemployment Insurance and Workers’ Compensation
Acts, p. 1573, 1948, 2250, 2759

and other rules - Medical Sexrvices for Workers’
Compensation - Selection of Physician - Physicians
Reports - Relative Value Fee Schedule - Treatment and
Reporting, p. 107, 404

and other rules - Chiropractic Services and Fees in
Workers’ Compensation Matters, p. 1089
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STATE LANDS, Department of, Title 26

I-XI Regulations for Foreat Practices in the Streamside
Management Zone, p. 2252, 14

26.4.301 and other rules - Regulation of Coal and Uranium
Mining and Prospecting, p. 2260

LIVESTOCK, Department of, Title 32

32.2.401 Fees for Slaughterhouse, Meat Packing House or Meat
Depot License, p. 1180

32.2.401 Imposition of a Fee Pertaining to Inspection of Ganme
Farm Animals, p. 2348, 265

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I Reject, Modify or Condition Permit Applications in
the Shaxrott Cxeek Basin, p. 1101

I-VII Requiring Measuring Devices o1 Watercourses
Identified as Chronically Dewatered, p. 2454, 561

36.12.101 and othexr rules - Defipitions - Application and

Special Fees - Isguance of Interim Permits - Testing
and Mopitoring, p. 593, 1335A

(Board of 011 and Gas Conservation)

36.22.302 and other rules - Definitions - Bonding of Cil and
Gas Wells - Reports - Well Plugging Requirements
Referral of Administrative Matters, p. 1950, 152

PUBLIC SERVICE REGULATION, Department of, Title 38

I Requiring a Prefiling Notification of Certain Utility
Rate Case Fillings Dbefore the Public Service
Commission, p. 6

I-II Electric Utility Line Maiptenance - Electric Utility
Nominal Voltage and Varlance Range, p. 523
I-1II1 and other rule - Fuel Cost Surcharge - Temporary Rate

Reductions - Defining "Miles", All Regarding Motor
Carriers, p. 2121, 2647

I-XII and other rules - Establisbing Policy Guidelines on
Intagrated Least Cost Resource Flanning for Electric
Otilities in Montana - Cogeneration and Small Power
Production, p. 1846, 2263, 2764

38.5.102 and other rules - Minimum Filing Requirements -
Procedures for Clasa Cost of Service - Rate Design,
p. 596

38.5.2601 and other rules - Telecommunications Services and

General Utility Tariff - ©Price List Filing
Requirements, p. 2699, 1336

38.5.3345 Change in Customer’'s Interexchange Carrier -
Deferring of Implementation Until September 1, 1993,
p. 285
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REVENUE, Department of, Title 42

I Tax Information Provided to the Department of
Revenue, p. 1192

I-III Valuation for Commercial Property, p. 1955, 2780

I-v Porest Land Property Taxes, p. 1227, 2650

42.2.602 and other rules - Taxpayer Appeal Rules, p. 247, 570

42.11,211 and other rules - Liquor Division, p. 2492, 158, 434

42.14.102 and other rules - Miscellaneous Taxes, p. 2350, 2776

42.14.102 Accommodations Tax, p. 1739, 2393

42.15.101 and other rules - Change of Domicile, p. 244, 571

42.15,112 and other rules - Income Tax Returns and Tax Credits,
p. 2005, 2555

42.15.116 Net Operating Loss Computations, p. 2023, 2556

42.15.118 Exempt Retirement Limitation, p. 2353, 2777

42,15.121 and othexr rule - Taxation of Indian Income, p. 2719,
242

42.16.104 Interest on Unpaid Tax, p. 2012, 2537

42.17.105 Computation of Withholding, p. 525, 1ill

42.17.212 and other rule - Withholding, p. 2014, 2558

42.17.201 and other rules - Eptimated Tax Paymenta, p. 1388,
2778

42.18.105 =and cther rules - Property Reappraisal for Taxable
Property in Montana, p. 1182

42.18.105 and other rule - Montana Reappraisal Plan, p. 2490,
160

42.19.402 and other rules - Property Taxes for Low Income
Property - Energy Related Tax Incentives - New
Industrial Property, p. 2016, 2559

42.21.106 and other rules - Property Taxes for Market Value of
Personal Property, p. 1971, 2394

42.22.101 and other rules - Centrally Asgessed Companies,
p. 131, 435

42.22.101 and other rule - Situs Property for Centrally
Rasessed Railroads, p. 2356, 2787

42.22,103 and other rules - Property Taxes for Centrally
Asgsessed Property, p. 1959, 2560

42.24.102 and other rules - Subchapter S, p. 1741, 2395

42.26.101 and other rules - Coxporation License Tax Multistate
Activities, p. 250, 572

42.31.110 and other rules - Untaxed Cigarettes Under Tribal
Agreements, p. 1994, 2563

42,31.404 Emergency Telephone Sexrvice Fee, p. 2010, 2569

42.38.101 and other rules - Abandoned Property, p. 1744, 2570

SECRETARY OF STATE, Title 44

l.2.413
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Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register for
1993, p. 2270, 2652
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SQCIAL AND REBEABILITATION SERVICES, Department of, Title 46

I Specified Low Income Medicare Beneficiaries, p. 1103

I and other rules - Kids Count and Early Periodic
Screening Diagnosis and Treatment Services, p. 2359,
2788

I Statistical Sampling Audits, p. 2272, 441

I-VIII and other rules - Individual Habilitation Plans,
p. 881, 1353

I-VvIiil Pagsport to Health Program, p. 998, 1231, 2288

46.6.102 and other <rules - Vocational Rehabilitation -
Extended Employment and Iadependent Living Programs,
p. 1306, 2572

46.8.1203 and other rules - Developmental Disabilities Aversive
Procedures, p. 890, 1356

46.10.205 apd other rules - AFDC Standards of Assistance,
p- 2025, 2396

46.10.403 AFDC Assistance Standards, p. 308, 1360

46.10.404 Title IV-A Day Care for Childrem, p. 2125, 2469

46.10.406 AFDC Resourceg, p. 135, 345

46.10.505 and other rule - Specially Treated Inccome for AFDC,
p. 918

46.10.807 and other rules - AFDC JOBS Program, p. 638, 1361

46.10.823 Self-Initiated Education or Training, p- 2460, 161

46.12.503 and other rules - Medicaid Reimbursement foxr
Inpatient and Outpatient Hespital Services, p. 607

46.12.516 Medicaid Coverage of Intermediate Level Therapeutic
Youth Group Home Treatment, p. 1106

46.12.555 and other rules - Medicaid Personal Care Services,
p. 922, 1363

46.12.565 and other rules - Private Duty Nursing, p. 2127, 2653

46.12.583 and other rule - Organ Tramsgplantation, p. 604, 1367

46.,12.590 and other rules - Inpatient Psychiatric Services,
p. 646, 1369

46.12.806 Durable Medical Equipment - Oxygen, p. 531, 1112

46,12.1222 and other rules - Medicaid Nursing Facility
Reimbursement, p. 662, 1385

46.12.1226 and other rule - Nursing Facility Reimbursement,
p. 8, 685

46.12.1928 Targeted Case Management for Adults, p. 920, 1397

46.12.3002 Medically Needy, p. 913, 1398

46.12.3803 Medically Needy Income Standards, p. 2033, 2398

46.12.4002 and other rules - AFDC-Related Institutionalized
Individuals, p. 905, 1399

46.13.301 and other rules - Low Income Energy and
Weatherization Aassistance Programs, p. 527, 1113

46.25.101 and other rules - General Relief Assistance and
General Relief Medical, p. 1195

46.2%.101 and other rules - General Relief, p. 2035, 2584

46.25.725 Income for General Relief Assistance, p. 139, 346
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CRUSS REFERENCE INDEX
Montana Code Annotated
to
Administrative Rules of Montana

January - June 1993 Registers

Register

MCA Rul A.G.' inion Page No.
1-1-215% 42.15.101 244
2-3-103 2.55.324, 327, 402 340
2-4-103 Rule IX (State Auditor-

Clasgification & Rating Com.) 1173
2-4-201 Rules I, II, IV, VI - VIII

(State Auditor-Classification

& Rating Committee) 1173
2-4-201 2.55.324, 327, 402 340
2-4-201 46.12.509 607
2-4-202 Rule II (State Auditor-

Classification & Rating Com.) 1173
2-4-501 Rule I (Revenue) 1192
2-4-601 Rule VI (State Auditor-

Classification & Rating Com.) 1173
2.4-602 Rule VIT (State Auditor-

Classification & Rating Com.) 1173
2-4-603 Rule V (State Auditor-

Clagsification & Rating Com.) 1173
2-4-604 Rules Vv, VI (State Auditor-

Classgification & Rating Com.) 1173
2-4-623 Rule T {(Revenue} 1192
2-6-109 Rule I (Revenue) 1192
2-7-514 8.94.4102 755
7-1-111 - 114 Opinion No. 7 1402
Title 7, Ch. 3 Opinion No. 1 451
7-3-102 Opinion No. 1 451
7-3-114 Opinion No. 1 451
7-3-304, 305 Opinion No. 1 451
7-3-4402, 4403 Opinion No. 1 451
7-3-4441 Opinion No. 1 451
7-3-4362, 4363 Opinion No. 1 451
7-3-4463 - 4466 Opinion No. 1 451
7-5-131, 132 Opinion No. 5 954
7-5-134, 135 Opinion No. 5 954
7-5-4101 - 4103 Opinion No. 7 1402
7-8-2301 Opinion No. 2 573
7-8-2306 Opinion No. 2 573
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MCA

7-12-2102
7-12-2161, 2162
7-12-410Z2
7-13-232, 233
7-313-4305
7-13-4311, 4312
7-31-201, 202

7-31-203

10-4-101

15-1-211
15-1-601

15-6-1234
15-7-103
15-7-111
15-7-111

15-7-133
15-7-133, 134
15-7-308
15-17-317 - 319
15-18-214

Title 15,

Ch. 23, Pt. 1
15-23-103
15-23-108
15-23-108

Title 15,

Ch. 23, Pr. 2
15-23-201
15-23-201
i5-23-211

13-7/15/93

-1560-

Register
Rule or A.G.’s Opinion Page No.
Opinion No. 4 693
Opinion No. 4 693
Opinion No. 4 693
Opinion No. 5 954
Opinion No. 4 693
Opinion No. 4 693
Rules I, IT
(Justice-Crime Control) 519
Rule II
(Justice-Crime Control) 519
Rules I, TII
{Justice-Crime Contrel) 513
Opinion No. 3 688
Rule I (Revenue) 1192
Rules T - VII (Revenue) 1182
42.2.602, 603, 605 247
42.,18.105, 108, 111, 114, 117,

120, 123, 126 1182
42.26.201, 202, 205 - 207,

236, 241, 244, 262, 264

- 266, 26%, 281, 286 250
42.2.602, 603, 605 247
42.26.201, 202, 205 - 207,

236, 241, 244, 262, 264

266, 269, 281, 286 250
Rule VII (Revenue) 1182
Rule VII (Revenue) 1182
Rules I - VII (Revenue) 1182
42.18.105, 108, 111, 114, 117,

120, 123, 126 1182
Rule I (Revenue) 1182
42.18.105 1182
Rule I {Revenue) 1192
Opinion No. 2 573
Opinion No. 2 573
42.22.10%1, 102, 122 121
42.22.105 131
Rule I {Revenue) 131
42,22.101, 102, 105, 106, 121,

122 131
42.22.121 131
Rule I {Revenue) 131
42.22.105, 106, 122 131
42.22.101, 102 131
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Register

MCA Rule gr A.G.'s Opinion Page No.
15-23-212 42.22.105 131
15-23-213 42.22.121 131
15-23-301 42.22.105 131
15-23-402 42.22.105 131
15-23-502 42.22.,1058 131
15-23-602 42.22.105 131
15-23-701 42,22.105 131
15-30-101 42.15.101, 102, 104 244
15-30-101 42.15.121 242
15-30-103 42.17.105 525
15-30-176 42,15.506 244
15-30-199 42.17.105 525
15-30-202 42.17.105 525
15-30-202 42.17.111 242
15-30-303 Rule T (Revenue) 1192
15-30-305 42.15.101 - 104, 506 244
15-30-305 42.15,121 242
15-30-1305 42.17.105 525
15-30-305 42.17.111 242
15-24-103 Rule T . (Revenue) 131
15-31-122 42.26.101 250
Title 15,
Ch. 31, Pt. 3 42.26.201, 202, 205 - 207,

236, 241, 244, 262,

264 - 266, 269 250
15-31-301 42.26.270 250
15-31-301 - 312 42 .26.286 250
15-31-302 42.26.281 250
15-31-303 42.26,291 250
15-31-305 42.26.227, 275, 281 250
15-31-307 42 .26.236 250
15-31-310, 311 42.26.25%8, 259, 273 250
15-31-312 ’ 42.26.258, 259, 281, 291 250
15-31-313 42.26.,201, 202, 205 - 207,

227, 236, 241, 244, 258,

259, 262, 264 - 266,

269, 270, 273, 275, 281,

286, 291 250
15-31-321 42.26.214 250
15-31-324 42.26,215 250
15-31-1326 42.26.215 250
15-31-501 42.26.101, 201, 202, 206, 207,

214, 215, 217, 227, 238,

241, 244, 258, 259, 262,

264 - 266, 269, 270,

273, 275, 281, 286, 291 250
15-31-507 Rule I {(Revenue) 1192
15-35-205 Rule I (Revenue) 1192
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Register
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15-38-109 Rule I (Revenue) 1192
15-50-205 - 207 Rule I (Revenue) 1192
16-3-211 Rule I {Revenus) 1192
16-3-404 Rule I (Revenue) 1182
16-11-120 Rule I (Revenue) 1192
16-11-122 Rule I (Revenue) 1192
17-5-1503 8§.37.1301 1247
17-5-1521 8.97.1302 1247
17-6-134 8.97.1301 1247
17-6-201 8.57.1301 1247
17-6-211 8.97.1302 1247
17-6-324 8.97.1302 1247
18-8-201 - 212 Opinion No. 45 56
19-3-304 Rules III - V
(Administration-PERB) 742
19-3-304 Rules I1I - V
(Administration-PERB) 933
19-3-304 2.43.418 496
19-3-304 2.43.418 1199
19-3-304 2.43.609 59
1oz 3304 2.43:609 1200
Title 19,
Ch. 3, Pt, & 2.43.418' 496
Title 19,
Ch. 3, Pt. 5 2.43.418 1199
19-3-503 Rule III
(Administration- PERB) 742
19-3-503 Rule III
(Administration-PERB) 9133
19-3-1106 Rule IV
(Administration- PERB) 742
19-3-1106 Rule IV
(Administration- PERB) 933
19-3-1110 2.43.609 358
19-3-1110 2.43,609 1200
Title 19, 2.44.201, 401, 503, 505, 506,
Sec. 4 513 - 521 492
19-4-102 2.44.201, 503, 505, 506,
519 - 521 1201
18-4-201 2.44.201, 401, 503, 505, 506,
519 - 521 492
19-4-201 2.44.201, 503, 505, 506,
519 - 521 1201
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19-4-703 2.44.201, 503, s05, 506,

519 - 521 1201
19-4-711 2.44.201, 503, 505, 506,

519 - 521 1201
19-4-801, 802 2.44.201, 503, 505, 506,

519 - 521 1201
19-4-1001 2.44.201, 503, 505, 506,

519 - 521 1201
19-5-201 2.43.418 496
19-5-201 2.43.418 1199
Title 19,

Ch. 5, Pc. 3 2.43.418 496
Title 19,

Ch. 5, Pt. 3 2.43.418 1199
19-7-201 2.43.418 496
19-7-201 2.43.418 - 1199
19-7-201 2.43.609 359
19-7-201 2.43.609 1200
Title 19,

Ch. 7, Pt. 3 2.43.418 . 496
Title 19,

Ch. 7, Pr. 3 2.43.418 1199
19-7-709 2.43.609 359
19-7-709 2.43.609 1200
19-8-201 2.43.609 359
19-8-201 2.43.609 1200
19-8-809 2.43.609 . 359
19-8-809 2.43.609 1200
20-2-121 Rules I - III

(Board of Public Education) 207
20-2-121 10.55.601 682
20-2-121 10.64.301, 354 - 357, 601 -
604 207
20-4-102 10.57.404 387
20-4-102 10.57.404 940
20-4-106 10.57.404 387
20-4-106 10.57.404 940
20-4-108 10.57.404 387
20-4-108 10.57.404 3540
20-4-114 10.55.8601 682
20-5-402 16.28,701 505
20-5-403 Rules I - TIII {Health) 505
20-5-403 16.28.702 505
20-5-404 16.28.706 505
20-5-405 16.28.702, 706 - 708 505
20-5-406 Rules II, ITI (Health) 508
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20-5-406
20-5-406
20-5-407
20-5-407

20-5-407
20-5-408
20-7-301
20-7-401
20-7-402
20-7-402

20-7-403
20-7-403

20-7-414

20-7-414

20-7-422,
20-10-111

20-16-104
23-3-304
23-3-402
23-3-402
23-3-404

23-3-404
23-3-408

23-3-405

23-3-405
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16.28.702 - 704, 707, 708

16.28.708

Rules I - III (Health)

16.28.701 - 704, 706 - 708,

712, 714
16.28.705
16.28.706, 712, 714
10.41,2112, 118, 119, 121, 122
Rules XXXII - XLV (OPI)
Rules I - XV, LIV - LIX (OPI
10.16.1107, 1108, 1110, 1111,
1701 - 1712, 2401, 2402
2405, 2406, 2408, 2416,
2417

Rules I - LIX (OPT)

10.16.301 - 904, 1001 - 1003,
1101, 1102, 1104, 1106
1108, 1110, 1111, 1201
1209, 1211, 1213, 1301,
1305, 1308 - 1311, 1701
- 1712, 1902

Rules XVI - XXXI, XLVI - LIII

(OPI)

10.16.901 - 904, 1001 - 1003,

1101, 1102, 1104, 1106
1108, 1110, 1201 - 1209
1211, 1213, 1301, 1305,
1308 - 1311, 1902

10.16.1309, 1311

Rules I - III

(Board of Public Education)

10.64.301, 354 - 357, 601 -

604

10.41.112, 118, 119, 121, 122

8.8.3402

8.8.3406, 3407, 3701

8.8.3407

8.8.2802, 2901, 3403, 3404,
3406, 3701, 3801

8.8.3406, 3407, 3701

Rules I - VIII

(Commerce-Athletics)

8.8.2801 - 2807, 2901 - 2905,
3101 - 3108, 3201 - 3204,
3301, 3401 - 3407, 3701,
3801 - 3806, 4001

8.8.3102, 3103, 4001
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508
1214
505

505
1214
509
256
757
757

757
757

757

207

207
296

363
1320
363

363
1320

363
1320
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23-3-405
23-3-405
23-3-501
23-3-501
23-3-603
23-3-603
23-4-104
23-4-201
23-4-202

30-12-202

33-1-313
33-1-313
33-1-313
33-15-303
33-16-1011

33-16-1012

33-18-102
33-18-210
33-18-235
33-22-901
33-22-901
33-22-901
33-22-902
33-22-9%04
33-22-904

33-22-905
33-22-905
33-22-906
33-22-906
33-22-907

37-1-131

37-1-1231
37-1-131

37-1-131
37-1-131
37-1-134

904
909
924

-1565-

Rule or A.G.’'s Opinion

L22.612
.22.612, 710

8.8.3406, 3407, 3701
8.8.4104, 4106

8.8.2501, 2905, 32406, 3701
8.8.3406, 3407, 3701
8.8.2901, 3701

8.8.3406, 3407, 3701
83.22.710

8

8

8.77.102

Rules I, II (State Auditor)
6.6.502, 503, 505 - 522
5.6,3303, 3304

6.6.513, 514, 516, 518
Rules I, III, IV (State
Auditor-Classification &
Rating Committee)

Rules I - IX (State
Auditor-Classification &
Rating Committee)

6.6.3303, 3304

6.6.3303, 3304

6.6.519

6.6.518

6.6.512

6.6.513, 514, 516

6.6.502

Rules I, II (State Auditor)

6.6.503, 505 - 508, 510,
519 - 522

Rule I {State Auditor)

33.22.507, 515, 517

Rule TII (State Auditor)

6.6.508

6.6.5098, 510

Rules I - XII, XIV

(Commerce-Realty Regulation)

8.39.502

8.58.406A, 406C, 414, 415A,

415B, 419
8.61.1201
8.61.1201
Rule I

(Commerce-Medical Examiners)
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1109
363
1320
363
1320
277
277
277

1077

a79
979
674
379

1173

1173
674
674
979
979
979
979
979
9279

979
973
979
979
979
979

1063
327
10863
92
1325

498
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37-1-134

37-1-134
37-1-134
37-1-134
37-1-135
37-1-136
37-1-136
37-6-211
37-6-302
37-7-201
37-7-406
317-8-202
37-8-202
37-8-407
37-8-417
37-13-201

37-13-212
37-13-311
37-16-202
37-16-202
37-16-301

37-16-301
37-16-303

37-16-304

37-16-402
37-16-404
37-16-405
37-16-407

37-16-407
37-16-411
37-16-412
37-16-414

37-16-414
37-20-201
37-20-301
37-22-102
37-22-201
37-22-301
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Rule XIIT

(Commerce-Realty Regulation)
8.8.2806

.20.401

.24.409

.58.406A

.20.411

.58.419

.97.1301

.97.1301

.40.1501, 1503

.40.1501, 1503

.32.406, 1505

.32.1505

.32.406

.32.406

Rule I

(Commerce-Medical Examiners)
Rule I

(Commerce-Medical Examiners)
Rule I

(Commerce-Medical Examiners)
Rules I - IV (Commerce-
Hearing Aid Dispensers)

OO ODRVEODDO®ER

8.20.401, 402, 407 - 409, 411,

412, 501
Rule IT {Commerce-
Hearing Aid Dispensers)
8.20.401

Rule IIT (Commerce-
Hearing Aid Dispensers)
Rule 1T (Commerce-

Hearing Aid Dispensers)
8.20.402

8.20.501

8.20.401, 402

Rule III (Commerce-
Hearing Aid Dispensers)
8.20.402

8.20.407 - 409, 411, 412
8.20.409

Rule IT (Commerce-
Hearing Aid Dispensers)
.20.411

.28.5106

.28.5106

.61.402

.61.402

.61.402
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1063
363
197
325

1063
187

1063

1247

1247
293
293
385

1202
i85
385

498
498
498
197
197

197
197

197

197
157
157
197

197
197
197
197
197
197
341
341

92

92

92
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37-23-103 8.61.1201 92
37-23-103 8.61.1201 1325
37-23-202 8.61.1201 92
37-23-202 8.61.1201 1325
37-26-201 Rule I (Commerce-

Alternative Health Care) 1065
37-26-201 8.4.301 1058
37-26-408 Rule I (Commerce-

Alternative Health Care) 1055
37-27-105 Rules I - IV {Conmmerce-

Alternative Health Care) 1055
37-27-105 4.4.301, 501, 503 1055
37-27-201 8.4.501, 503 1055
37-27-202, 203 8.4.501 1055
37-27-205 8.4.301, 503 1055
37-27-210 8.4,301, 503 1055
37-27-213 Rule I | {Commerce -

Alternative Health Care) 1055
37-27-2113 8.4.503 1055
37-27-320 Rule IV {Commerce -

Alternative Health Care) 1085
37-27-321 8.4.503 1055
37-47-101 Petition for Declaratory

Ruling (Commerce-Qutfitters) 1118
37-47-101 8.39.502 327
37-47-201 8.39.502 327
37-47-301, 302 8.39.502 327
37-47-307, 308 8.39.502 327
37-51-201 8.58.419 1063
37-51-202 Rules I - XIV (Commerce-

Realty Regulation) 10863
37-51-202 8.58.406A, 406C, 414, 41SA,

415B, 415C, 419 1063

37-51-203 Rules I - XIV (Commerce-

Realty Regulation) 1063
37-51-203 8.58.406A, 406C, 414, 415A,

4158, 419 1063

37-51-204 8.58.415A, 415B, 415C 1063
37-51-207 Rule XIII (Commerce-

Realty Requlation) 1063
37-51-302 8.58.406A, 406C 1063
37-51-311 Rule VIII (Commerce-

Realty Regulation) 1063
37-51-321 8.58.419 1063
37-54-105 8.57.401, 405 - 501
37-54-105 8.57.417 142
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37-54-202
37-66-202
37-66-305
37-66-307

39-71-101
39-71-105
39-71-203

39-71-203
35-71-407
39-71-434
39-71-704

39-71-704

39-71-2101
39-71-2211
39-71-2211
39-71-2301
39-71-2311
39-71-2311
36-71-2311
39-71-2311
35-71-2313
39-71-2315

39-71-2315
39-71-2318
39-71-2316
39-71-2316

39-71-2316
39-71-2316
39-71-2316
39-72-305

39-79-2201

41-3-1103
41-3-1103

41-3-1103
41-3-1103
41-3-1103
41-3-1103
41-3-1103
41-3-1103
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8.57.405
8.24.409
8.24.409
8.24.409

Opinicon No. 6

Opinion No. 6§

Rules I - XVII

(Labor & Industry)
24.29.1531, 1561, 1571
Opinion No. 6

2,55.402

Rules I - XVII

(Labor & Industry)
24.29.1531, 1561, 1571
Opinion No. 6
2.55.324, 327

2.55.327

Opinion No. 6

Opinion No. &
2.55.320, 327
2.55.324, 327, 402
2.55.324, 327, 402
Opinion No. 6

2.55.101, 201, 301 - 305,

310, 315, 316
2.55.320, 327
2.55.324, 327, 402
Opinion No. &

2.55.101, 201, 301 - 305,

310, 315, 316
2.55,.320, 327
2.55.324, 327, 402
2.55.324, 327, 402
Opinion No. 6
Opinion No. 6

Rule I

(Family Services)

Rule I

(Family Services)
11.7.313

11.7.313

11.7.601, 602, 604, 608,
11.12.101

11.12.101, 204, 205, 215
11.12.101, 413, 416, 417
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41-3-1142
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41-3-1142
41-3-1142
431-3-1142
41-3-1142

44-4-301

44-5-105
44-5-213

45-2-301,

46-23-1003

19-2-204
49-2-204
49-2-505
49-3-10a
49-31-106
49-3-308
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50-5-204
Title 50,
50-60-102
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Rule I

(Family Services)

Rule I

(Family Services)
11.7.313

11.7.401, 602, 604, 608,
11.12.101

11.12.10%1, 204, 208, 215
11.12.101, 413, 415, 417
11.12.401

Rule I

{Justice-Crime Control)
23.12.103 - 105
23.12.103 - 105

Opinion No. 7

Rule
{Justice-Crime Control:

LD W WD WD

.24,
.32,
.32,
.32,
16.

2
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.314,
.329
.329
.314,
.32%9
.329

104
302
302
302
.302

329

329

Opinion No. 3
Opinion No. 3

Rule I

(Family Services)
Rule I

(Family Services)
11.7.213

11.7.313

11.7.801, 602, 504,
11.12.101

11.12.101, 204, 205,
11.12.101, 413, 4ls,
11.12.401
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.105, 607
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109
315
3116, 414
114
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I - VIII
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202, 208
1203, 1204,
1211, 1213,
1218 - 1220
.1203, 1204,
807, 808,
3ie, 823,
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.825
.509
.516, 517
.555 - 557,
,556
,593, 595
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734, 738,
751 - 756
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53-2-302
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53-3-301

53-3-304,

53-3-309
53-3-310
53-3-311
53-3-312
53-3-313
53-3-318
53-3-321
53-4-211
53-4-211
53-4-211
53-4-211
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46,25.101

46.25.707

46.25.705, 707, 726

46.10.843

46.25.707

46.25.726

46.25,101

46.25.101, 705, 707, 7ii, 720

722, 724 - 731, 733,

738, 740 - 742, 746,
751 - 756

46.25.725

46.25.731, 733

46.25.101, 726, 755

46.25,738

46.25.101, 722, 728

46.25.720

46.25.708
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46.25.720, 721
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46.25.714

46.25.753, 754, 756
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46.25.751 - 754

46.25.742
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46.
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406
505,
807,
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843
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807,
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1238,
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808, 811, 813, 815,
823, 825, 827, B33,
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1361
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311, 813 315, 819,
825, 827, 833, 843 6538
508 318
313
908
508 918
808, 811, 813, 815,
823, 825, 827, 833,
638
1361
808, 813, 819, 323 638
315, 823 638
638
819, 823 638
813, 815, 819, 825,
638
827 638
808, §11, 813, 815,
823, 825, 827, 833,
638
1361
811, 813, 815, 819,
825, 827, 833, 843 638
(SRS} 1103
505 607
517 1106
557, 1428 9222
1363
584 604
592 1369
593 646
531
1226, 1229, 1231,
1237, 1243, 1246,
1258, 1260 662
1226, 1229, 1231,
1246, 1260 1385
1229 8
920
3804 913
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53-6-111
53-6-111
53-6-111
53-6-111
53-6-111
53-6-111
53:6-111

53-6-111
53-6-111
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113

53-6-113

53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131.
53-6-131
53-6-132,
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-402
53-6-402
53-20-203
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46.12.1226, 1229

46.12.1428

Rule I (SRS)

46.12.503 - %05, 508, 509

46.12.516, 517

46.12.555 - 557, 1428

46.12.556

46,12.583, 584

46.12.590, 592

46.12.590 - $93, 585

46.12.806

46.12.1222, 1226, 1229, 1231,
1235, 1237, 1243, 1246,
1249, 12538, 1260

46.12.1222, 1226, 1229, 1231,
1243, 1246, 1260

46,12.1226, 1229

46.12.1928

46.12.3002, 3801, 3803, 3804

46.12.4002, 4004, 4006

46.12.4002, 4004, 4006

Rule I (SRS)

46.12.555, 556

46.12.556

46.12.584

46.12.3002, 3801, 3803, 3804

46.12.4002, 4004, 4006

46.12.4002, 4004, 4006

46.12.3002

46.12.503 - 505, 508, 509

46.12,.555 - 557

46,12.556

46.12.583, 584

46.12.590, 592

46.12.590 - 593, 595

46.12.806

46.12.3803

46.12.1428

46.12.3804

Rules I - VITII {SRS3)

Register
Page No.

1103
607
1106
646
1185
1388

662
8
922
1103
607
1106
922
13863
604
1369
646
531

662

1385
8
920
913
905
1399
1103
922
1363
6504
913
205
1399
913
607
922
1363
604
1369
6546
531
913
922
913
881

13-7/15/93



MCA

53-20-203
53-20-203
53-20-203

53-20-203
53-20-204
53-20-204
53-20-204

53-20-204
53-20-204
53-20-205
53-20-205
53-20-205

53-20-205
53-20-307

54-6-113

61-8-303
61-8-306
61-8-309,
61-8-312,
61-8-353 -
61-8-711
61-12-101

69-2-101
69-2-103
69-3-101
69-3-102
69-3-102

69-3-102
69-3-103
69-3-103
69-3-103
59-3-103

69-3-103
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46.8.102, 105
46.8.202, 208

46.8.1203, 1204, 1206 - 1208,
1210, 1211, 1213, 1215,
1216, 1218 - 1220

46.8.1203, 1204, 1238, 1220

Rules I - VIII (SRS)

46.8.102, 105

46.8.1203, 1204, 1206 1208,
1210, 1211, 1213, 1215,
1216, 1218 - 1220

46.8.1203, 1204, 1218, 1220

46.8.202, 208

11.18.125

46.8.102

46.8.1203, 1204, 1206 - 1208,
1211, 1213, 1215, 1216,
1218 - 1220

46.8.1203, 1204, 1218, 1220

11.18.125

46.12.1226, 1229

Opinion No. 7

Opinion No. 7

Opinion No. 7

Opinion No. 7

Opinion No. 7

Opinion No. 7

Opinion No. 7

Rules I, II {DNRC)

Rules I, II (DNRC)

38.5.102, 105, 109, 176 - 178

Rule I {PSR)

38.5.3302, 3331, 3332, 3337,
3343, 3405, 3410, 3412,
3416, 3440, 3705, 3707,
1709, 3715

38.5.3345

Rule I {PSR)

Rules I, II (PSR)

38.5.102, 105, 109, 176 - 178

38.5.2601, 3302, 3331, 3332,
3337, 3343, 3405, 3410,
3412, 3416, 3440, 3705,
3707, 3709, 3715, 3720

38.5.3345
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890
1356
881
881

890
1356
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149
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890
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1402

596
596
596
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59-3-301
69-3-301
69-3-302
69-3-302
69-3-303
69-3-304
59-3-801
59-3-802

69-3-810
69-3-811
£9-3-822

69-3-322
59-4-201
69-7-201

Title 75,
Ticle 75,
75-2-111
75-2-111

75-2-111
75-2-202

75-2-202
75-2-203
75-2-203
75-2-203

75-2-204
75-2-503
75-2-503

75-2-504
75-2-511
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Rule pr 0.5,

Rule I
Rules I, II
38.5.3302, 3331,
3405, 3410,
3440, 3705,
3715
38.5.3345
38.5.2601
38.5.3332
Rule I
38.5.2601%, 3705
Rule I
38.5.2601
Rule I
38.5.2601
38.5.3705, 3707,
38.5.2343, 3405,
3440
38.5.2720
38.5.3720
38.5.2730, 3343,
3707, 3709,
318.5.3345
Rule I
Opinicn No. 4
Rule I
16.8.701
Rules T - XXXIV
16.8.701, 1401,
1423 - 1425,
16.8.921 - 943
Rules III - XXI,
(Health)
16.8.921 - 943
Rules II - XXXIV
16.8.921 - 943
16.8.1401, 1407,
1425, 1427,
Rules III - XXI,
(Health)
16.42.302 - 307,
313 - 317,
401, 402,
16.42.320
16.42.322, 401
16.42.309 - 311,
321, 402
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(PSR) 6
{PSR) 523
3337, 3343,
3412, 3416,
3707, 3709,
1336
285
1336
1334
(PSR) 6
1338
(PSR} 5
1338
(PSR) 3
1336
3709, 3715 1336
3412, 341le,
1336
1334
1336
3405, 34490,
3718, 3740 1336
285
(PSR) 523
593
(Health) 1264
1264
{Health) 1264
1407, 1414,
1427, 1428 1264
1317
XXIV - XXXIV
1264
1317
(Health) 1264
1317
1414, 1423 -
1428 1264
XXIV - AXXIV
1264
309 - 311,
321 - 326,
404, 405 215
549
215
313 - 317,
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75-2-513 16.42.325 215
75-2-514 16.42.405 215
75-5-303 26.6.603, 604 - 609 14
7%-10-11% 16.14.406 1318
75-10-118 16.14.406 1318
75-10-204 Rules I - IV (Health) 814
75-10-204 16.44.402 232
75-10-204 16.14.406 1318
75-10-204 16.14.501 - 30%, 508, 509,

514, 516, 520, 521, 526,

701 - 708, 710, 711,

713 - 715, 717 814
75-10-207 16.14.701 - 708, 710, 711,

713 - 715, 717 814
75-10-221 16.14.406 1318
75-10-221 16.14.508, 516 814
75-10-223, 224 16.10.514 814
Title 75,

Ch. 10, PC. 4 Opinion No. 46 162
75-10-403 16.44.303 1254
75-10-403 16.44.303, 304 232
75-10-404 16.44.125, 302, 303, 326 -

328, 335, 802, 605 1254
75-10-405 16.44.106, 116, 118, 120, 303

-~ 306, 311, 351, 402,

609, 612, 701, 702, 804,

905, 907 232
75-10-405 16.44.125, 202, 302, 303, 306,

326 - 328, 330, 333 -

335, 602, 605, 802 12654
75-10-406 16.44.106, 116, 118, 120, 609,

612, 701, 702, 945, 907 232
75-10-406 16.44.125, 202, 602, 605 1254
Title 75,

Ch. 10, Pr. 7 Opinion No. 46 162
75-11-301 - 321 Opinion No. 46 162
75-11-302 Opinion No. 46 162
75-11-307 Opinion No. 46 162
75-11-309 Opinion No. 46 162
75-11-313, 314 Opinion No. 46 162
75-11-318 Opinion No. 46 162
76-1-113 Opinion No. 47 171
76-2-209 Opinion No. 47 171
76-2-412 Opinion Ne. 3 688
76-4-105 16.16.803 283
76-4-128 16.16.803 283
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77 - 5 302
77-5-307

80-2-201
80-2-203
80-3-101
30-3-102
80-3-103
80-3-104
80-3-106
80-3-107
80-3-110

80-3-201
30-3-202
80-3-203
80-3-209
80-3-306
80-3-5401
80-3-601
80-3-602
80-3-603

80-3-6038

' 80-3-607

80-3-608
80-3-609
80-3-610
80-3-701
80-3-704
80-3-705
80-3-709
80-5-202
80-5-204
80-5-206
80-7-111
80-11-401

80-11-401
80-11-403

80-11-403
80-11-411
80-22-411

81-1-102
81-23-104

-1577~
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Rule or A.G.’s Opinion Paga No.
26.56.602, 604, 605 14
26.6.602, 610 14
26.6.601 - 610 14
4.4.307, 314, 316 361
4.4.316 Jel
4.12.1801, 2307, 2309 1163
4.,12.1803 1163
4.12.1804, 2301 - 2306, 2308 1163
4.12.1804 1163
4.12.1805 1163
4.12.1802 1163
4.12.1801 - 1803, 1805 - 1807,

2301 - 2306 1163
4.12.2201 - 2204 1163
4,12.2201, 2203, 2204 1163
4,12.2202 1163
4.12.2614 1163
4.12.2602 1163
4.12.2601, 2606 1163
4.12.2601L, 2606 1163
4.12.2607, 2610, 261l 1163
4.12.2608, 2609, 2612, 2613,

2619, 262C 1163
4.12.2604 1163
4.12.2603 1163
4.12.2604, 2605 1163
4.12.2604 1163
4.12.2601 - 2613, 2619, 2620 1163
4.12.2614 - 2616 1163
4.12.2617 1163
4.12.2618 - 2620 . 1163
4.12.2615, 2616, 2618 - 2620 1163
4.12.3001, 3003 972
4.12.3004 972
4.12.3001 - 3004, 3006 972
4.,12.1806, 1807 1163
Rules I - IV
(Agriculture) 750
4.,12.1504 750
Rules I - IV
(Agriculture) 750
4,12.1503, 1504 750
4.12.1503 750
4.12.1503 750
32.2.401 1180
8.79.301 95
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81-9-201

91-23-202
81-23-302
81-32-302

82-4-431,
82-15-102

82-15-10%

85-2-112
85-2-113
85-2-113
85-2-113

85-2-115
85-2-122
85-2-150
85-2-306
85-2-306
85-2-311
85-2-319

47-1-301
87-5-105
87-5-105

80-1-103

90-4-201,
90-6-104
90-6-106

Ch. 142,
& 3, L.
Ch. 142,
L. 1993
Ch. 142,
L. 1993
Ch. 142,
L. 1993
Ch. 142,
L. 1993
H.B. 517,
Sec. 1
H.B. 517,
Sec. 1

13-7/15/%

432

- 314

202

Sec.
1993
Sec.
Sec.
Sec.

Sec.

3

-1578~

] A.G.'S Opini

32.2.401
8.79.301
8.86.301
8.86.301

Opinion No. 47

Rule I

(Commerce-Weights & Measures)
Rule I

{Commerce-Weiqghts & Measures)

Rule I (DNRC)
Rule I (DNRC)
36.12.101, 103, 104

36.13.101, 201, 301, 401, 501,

601, 701
36.13.401
36.13.401, 501
36.13.701
36.12.101
36.12.101
36.12.104
Rule I (DNRC)

12.3.402
12.5.301
12.5.301

Rule I .
(Department of Commerce)
46.14.301, 401, 402
8.111.405, 409
8.111.405, 409

Rule I

(Commerce-Realty Regulation)
Rules II - V, VIII
(Commerce-Realty Regulation)
Rules VII, IX - XI
(Commerxce-Realty Regulation)
Rule VI

(Commerce-Realty Regulation)
Rule XIV

(Commerce-Realty Regulation)
Rules I - V
(Administration- PERB)

Rules I - V
{(Administration- PERB)
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1180
95
329
1203

171
1077
1077
1101

593

593

561

561

561

561
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1335A

596
1101

105

389
953
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527
503
503
1063
1063
1063
1063
1063
742

931

Montana Administrative Register



MCA

H.B. 517,
sec. 4

H.B. %517,
Sec. 4

H.B. 517,
Sec. 3

H4.8. 317,
Sec. S

Ch, 553, Sec
L. 1663

Ch. 553, 8ec
L. 1283

Ch. 553, Sec.
L. 1993

Ch. 553, Sec.
L. 1893

Ch. 5533, Sec.
L. 19913

Ch. 553, Sec.
& 11, L. 1993

Ch. 802,
L. 1993

~1579-

Rul= V

({Administration- PERB;

Rule V
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Rules II, IIX

(Administration-PERB)

Rules II, III

{Administracion-PERB)

Rule V

(Agriculture}
Rules I - IX
{(Agriculturs)

4.12.2615
Rules I, II
(Agriculture)
Ruleg VI - IX
(Agriculture)
Rule ITI
(Agriculture)
Rules I, II
(Agriculture)
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