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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro­
posed amendment of ARM 
2.21.908 relating to dis­
ability and maternity 
leave, the proposed amend­
ment of ARM 2.21.122 and 
2.21.132 relating to sick 
leave, and the proposed 
adoption of rules relating 
to parental leave for state 
employees. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 2.21.908 RELATING TO 
DISABILITY AND MATERNITY 
LEAVE, THE PROPOSED AMEND­
MENT OF ARM 2.21.122 AND 
2.21.132 RELATING TO SICK 
LEAVE, AND ON THE PROPOSED 
ADOPTION OF RULES RELATING 
TO PARENTAL LEAVE 

1. On May 21, 1992, at 9:00 a.m. in Room 136 Mitchell 
Building, Helena, Montana, a public hearing will be held to 
consider the amendment of ARM 2.21.908 relating to disability 
and maternity leave, the amendment of ARM 2.21.122 and 2.21.132 
relating to sick leave, and to consider the adoption of rules 
relating to parental leave for state employees. 

2. The proposed amendment relating to disability and 
maternity leave are as follows: 

2.21.908 HATEBNITX LEAVE (1) - (6) Remain the same. 
(7) A permanent employee who is adopting a ghild or who 

is a birth father may request parental leave immediately 
following the child's birth or placement for adoption as 
proyided in the parental leave policv. Rules I through v. An 
employee may request the use of &ftftUa± additional leave, leave 
wi•b~• pay 1 ee-.enea~ery ~ime er e~ber apprepria~e paia leave 
fer p~;~rpeeee et~eb ae allepeien er ebilllearer lea<'e shall be 
reert~eseed by ~he e-.leyee and appl'e .. ·ed er dieappre'+'ed by the 
~ consistent with rules and agency policy applicable to the 
type of leave requested. 

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

3. The proposed amendments relating to sick leave are as 
follows: 

2.21.122 DEFINITIONS (1) - (6) Remain the same. 
(7) "Sick leave" means, as provided in 2-18-601, MCA, "a 

leave of absence with pay for a sickness suffered by an em­
ployee or his immediate family ox; for a permanent state em­
plgyee WhQ is eligible for parental leave under the provisions 
of 2-18-§01 , MeA." 

(8) - (9) Remain the same. 
(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

MAR Notice No. 2-2-204 8-4/30/92 
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~2~·~2~1~·~1~3~2--~C~O~N~Pai~T~IO~H~S~JF~O~R~U~S~E~~OuF~~S•I~CuK_JL~E~A~Vu.E (1) 
employee may use sick leave credits for: 

(a) - (d) Remain the same. 
Lgl parental leave as provided in Rules I thrQugh IV; 

(e) - (h) Remain the same and relettered (f) - (i). 
(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

An 

4. The proposed new rules relating to parental leave are 
as follows; 

RULE I SHORT TITLE (1) This sub-chapter may be cited as 
the parental leave policy. 

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

RULE II POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana to grant parental leave in accordance with 
2-18-606, MCA, immediately following a child's birth or place­
ment for adoption when the employee is the birth father or 
adopting the child. 

(2) Additional paid leave is not created by 2-18-606, MCA, 
for use as parental leave. An employee must be otherwise 
eligible to use paid leave in order to use it for parental 
leave. use of sick leave is permitted as parental leave. 
Annual leave, compensatory time and leave without pay also may 
be used. 

(3) Parental leave is available only to a permanent 
employee, as defined in 2-18-601, MCA. 

(4) Each request will be judged by the agency in accor­
dance with this policy. 

(5) The objective of this policy is to establish minimum 
standards for the administration of parental leave. 

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

RULE I! I DEFINITIONS As used in this sub-chapter, the 
followinq definitions apply: 

(1) hBirth fatherh means the individual identified as the 
child's father on a certificate issued at birth, on a document 
used to file for a birth certificate or in a manner acceptable 
to the supervisor who is approving leave. 

(2) hParental leave" means a reasonable leave of absence 
not to exceed 15 working days which may be requested if an 
employee is adopting a child or the employee is the birth 
father. Parental leave may include the use of sick leave, 
annual leave, compensatory time and leave without pay. It does 
not create an additional category of paid or unpaid leave. 

(3) "Placement for adoption" means, as provided in 
40-8-103, MCA, "the transfer of physical custody of a child with 
respect to whom all parental rights have been terminated and who 
is otherwise legally free for adoption to a person who intends 
to adopt the child." 

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

8-4/30/92 MAR Noti~e No. 2-2-204 
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RULE IV PARENTAL LEAVE REQUESTS (1) An agency must 
permit a permanent employee, as defined in 2-18-601, MCA, to 
take a reasonable leave of absence not to exceed 15 working days 
for parental leave immediately following the birth of a child or 
placement of a child with the employee for adoption, as provided 
in 2-18-606, MCA. 

(2) The employee may request to use sick leave, annual 
leave, compensatory time or leave of absence without pay as 
parental leave. An additional category of paid or unpaid leave 
is not created by 2-18-606, MCA, for use as parental leave. 

(3) Requests to take and approval of parental leave must 
comply with agency procedures governing the use of leave. 
Requests and approval should be completed in advance of the 
anticipated leave date whenever possible. 

( 4) An agency may require documentation for the use of 
parental leave. For example, a birth father may be asked to 
provide a certificate issued at birth or another document 
identifying him as the birth father. Documentation from an 
adoptive parent may include, but is not limited to, an affidavit 
of intent to adopt or other placement agreement indicating a 
child's placement for adoption. 

(5) Maternity leave due to disability will be granted 
according to 49-2-310 and 49-2-311, MCA, the Montana maternity 
leave act; in rules adopted by the human rights commission, 
department of labor and industry, found at ARM 24.9. 1201 et 
seq., and the disability and maternity policy, ARM 2.21.901 et 
seq. 

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

RULE V CLOSING (1) Provisions of this policy not 
required by statute will be followed unless they conflict with 
negotiated labor contracts, which will take precedence to the 
extent applicable. 

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.) 

5. It is reasonably necessary to amend the rules and 
adopt new rules because the 1991 Legislature in H. B. 758 (now 
codified at 2-18-601(10) and 2-18-606, MeA), directed the 
department of administration to develop a parental leave policy 
for state employees. Atnendments to the sick leave and dis­
ability and maternity rules make these policies consistent with 
the new parental leave statute. 

6. Interested parties may submit their data, views, or 
argument~ either orally or in writing, at the hearing. Written 
data, v1ews or arguments may also be submitted to Laurie 
Ekanger, Administrator, State Personnel Division, Department of 
Administration, Room 130 Mitchell Building, Helena, Montana 
59620 no later than May 29, 1992. 

~mR Notice No. 2-2-204 8-4/30/92 



-830-

7. Liz Hayden, Personnel Specialist, State Personnel 
Division, Department of Administration, Room 130 Mitchell 
Building, Helena, Montana 59620, has been designated to preside 
over and c nduct the hearing. 

J.ll.e 
Chief Legal Counsel 
Rule Reviewer 

Bob Marks 
Director 
Department of Administration 

Certified to the Secretary of State April 20, 1992 

8-4/30/92 MAR Notice No. 2-2-204 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rule 8.40.404 and proposed 
adoption of new rules pertain­
ing to pharmacy technicians 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF 8.40.404 AND PROPOSED 
ADOPTION OF NEW RULES 
PERTAINING TO PHARMACY 
TECHNICIANS 

TO: All Interested Persons: 

1. The notice of proposed board action published in the 
Montana Administrative Register on February 27, 1992 is 
amended as follows due to a number of individuals requesting 
an opportunity to present data, views or arguments to the 
Board. In response to the requests, the Board has scheduled a 
hearing on the proposed rules and will open the rule-making 
record to the date set forth below in order to receive 
additional comments. 

2. On May 20, 1992, at 8:00a.m., a public hearing will 
be held in the conference room of the Professional and 
occupational Licensing Bureau, 111 North Jackson, Helena, 
Montana to consider the proposed amendment and new language of 
the above-stated rules. 

3. The language of the amended and proposed new rules 
designated above is the same as the original notice for those 
rules as found on page 267 of the 1992 Montana Administrative 
Register, issue number 4. 

4. The new rules are proposed for the same reasons as 
set forth in the original notice found on page 267 of the 1992 
Montana Administrative Register, issue number 4. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Pharmacy, Arcade Building, 111 No. Jackson, Helena, MT 59620-
0407, no later than May 28, 1992. 

6. carol Grell, attorney, has been designated to preside 
over and conduct the hearing. 

BOARD OF PHARMACY 
ROBERT KELLEY, CHAIRMAN 

certified to the secretary of state, April 20, 1992. 

MAR Notice No. 8-40-34 8-4/30/92 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment and repeal of rules 
relating to reqular and 
special education tuition 

NOTICE OF PROPOSED AMENDMENT 
AND REPEAL OF RULES RELATING 
TO REGULAR AND SPECIAL 
EDUCATION TUITION 

NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons 

1. on June 1, 1992, the superintendent of Public 
Instruction proposes to amend and repeal rules pertaining to 
reqular and special education tuition. 

2. The rules, as proposed to be amended, new material 
underlined, deleted material interlined, provide as follows: 

1Q,10.301 FORMULA FOR CALCULATING REGULAR EDUCATION TUITION 
(1) through (5) remains the same. 
(6) The calculations in (2)~ and ~ lil is ~ the 

maximum reqular education tuition charges; it the calculations 
result in zero or a negative nU8ber. the tuition charge will be 
Q. Pursuant to SectionA 2Q-5-3Q3. 20-5-306, and 20-5-312. MCA, 
the trustees may waive any or all of the calculated tuition 
amount 1 pre,•ided U~at. IU'IY waive• ef t:uit.ieR is applied e~ally 
t:e all at:udettt.s. 

{7) tuition amount should be adiusted for the portion of 
the year the stud¢nt is enrolle4. 
(AUTH: 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, 20-6-
702, MCA) 

10.16.L)12 ELIGIBLE TUITION CATEGORIES ( 1) remains the 
same. 

(a) ~he ehild at.udy t-ee• ra~ired it~ ARM 19,16·1293 shall 
use t.fte defittit:iafle pr~wided 8ele<N toe det.e-iRe eateiJeries 
eli1Ji8le far t:uitieft• 

(~) ~itiaR ~y 8e ehar1Jed fer aervieea previded 8y 
•aeeiviftiJ pu8lie aeheal dietrlet. far full ti•e handieapped 
at:udettte ifl tn.ee (3) eata~Jariea, 

(a) Maderately hattdisapped etudaRts are defiflad as etudeRts 
re~iriRIJ •••• thafl half tiae eer'+'ieea i11 apeeial ed~teatieR 
PI!'BIJI!'a•a• 

{i) students withift tttia eat:eiJal!'y reeeive -lJtetrea•liiiJ 
eppel!'tURitiea get~erally ill fiSflaeadeaia areaao st;udeRta reeeive 
15 25 haura per weelt af apeelal edueatie11 eer·:ieea. 

(ii) Medera•ely handieapped atudellta •ay l!'esei'~ •elated 
eervieee ef apeeeh t.fterapy 1 eeeupetie11 eftd{er phyaieal therapy 
aftd payehel84Jieal eerviaee. Sueh related aerviaee IJSflerally 
tetal flat aere theft 39 alt~u••• ef the aehael day, 

(iii) Ittdi..-idual pl!'eiJI!'-ifiiJ fer aederately haRdieapped 
et:udeftta aay it~elude i11atruetiaft i11 baele aeed .. ie eltilleo 

(8) Seoerely ha11dieepped student• are deflfled as etudeRta 
reeeiviftiJ li•ited aainetl!'aa•ifiiJ eppertut~itiea afld wheae apeeial 

8-4/30/92 MAR Notice No. 10-2-86 
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eattea4oien eePViaee range ilet-ween 29 39 hettra per weelh 
(i) A ?arie4oy er related eer\'ieee are efeen neeeeeery ta 

addreee ~· ,.._... end eerYiee needs ef the ae?erely 
hendiaepped ee~dene, Bd~aetienel needs ef these et~dente 
geHerally relfllire a ratie ef ene (1) a!Nl4o 4oeeeher er aide, 
~nder e~perviaien ef a teaeher 1 te fi?e (5) a~dente, 

(ii) Indi?id~al pretra.min' fer ae?erely handieapped 
at~denta 'enerally will refleet 1i•ited aeade•ie pre,ra .. in' and 
will fee~a wpen self help afld/er pre?eea4oienal and{er ?aeatieRal 
altilla, 8Hd8Rte wlleae eeeial altill de?elep•elle er l!leha?ier 
P&lfllire a hi'fhly etPMetwred ell?iren.ent eharae4oarieed ily elaae 
a~per?ieien a~ .. na, .. ene are inelwded in 4ohie ,re~. 

(e) Prete6ftdly handieappea e4oudeHte are defifted ae e4owdente 
whaee handieappin' eaRdi4oien ia ae ee?ere that they are 
gellerally li•ieed 41e ra•.-•a -inatlrea•ing er •ainetre .. ing with 
direst aeaie'-nae ef epaeial edweatien pereaRnel, 

(i) Related eer•,;oieee ef ee-patiBflal the:toapy 1 phyaieal 
the:toapy 1 tranapertlatien 1 and peyehelegieal eer?ieee 1 ee-.riee 
ella (1) he~r er •ere ef 4ohe eeheel day. 

(ii) I~i?i~al pre,.~iR9 fer the prefeundly ha~dieapped 
eften adlh'ee11e11 l!laeia ••lf help aeeh itiee a~ ell as •elllility 
trainint fer ehe nen~letery, feediRt pretra•a, teiletiRg and 
pre?aeatie~el P:l'Sfl'a••· 

{iii) Bepelldelle)' af tile prefe-dly handieapped l!'e~f~iiree 
eantli-aUIIr diPeet a~parviaiefl whish •ay Pelfl:tire a rat!e ef ane 
(1) adwltl teaeher er aide 1 ~nder the aaper?ieian ef a teaeher 1 
ta three (3) et~dants. 

C2l Tb• responsible school official of the receiving school 
district shall use the categories defined below to determine 
special aclucation tuition rates. Tbese categoriea apply only to 
calculation ot tuitiop for stuaents receiying special education 
seryicaa for wpre tbao one/halt ot tbe school day. The special 
education aeryices upon yhicb tbfse calculations are bl&ed must 
be identified on the student's curreot Individualized Education 
Program Cigpl plan. 

Cal catog0ry 1 includol studonts whO receivo special 
education and relatod service1 for more than one-half of the 
school day byt lees than tyenty C20l hours per weet. 

Cb) Category 2 includes stu4ents who receive special 
ec1ucatign an4 rolatod aeryice1 from tyepty C20l hgurs per week 
to thirty (301 nor veeJt. Studentl in thi1 catosory require 
seryicea to bO prgvid!!li in a highly structured enyirgrupent 
requiring close supervision apd management. 

Ccl catagpry 3 includes stu4onts whO receive lnecial 
oducatign and related seryicel fgr tbirty (301 hgur1 gr morO por 
weok. Stu4ent• in tbia categoxy receiye relatod soryicea at 
least qne (1) bgur per day. fiye (5\ days per weok. Studonts 
roguiro COptiQUAl and direct Bup§rvisign An4 may fOqYire A ratig 
gt one C1) teacbar or ai4e under tho direct superyisign of a 
teAgber to tw" r 3) stud8nts, 
(AUTH: 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, MCA) 

MAR Notice No. ln-2-86 l:l-4/30/92 
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10.16.1314 FOBMULA FOR SPECIAL EDUcaTION TQITIQH BATES 
(1) The to1lowinq tormula shall be used by school districts 

to calculate maximum special education tuition rates to be paid 
in the fellewiH9 year, ensuing school fiscal year. using data 
available on March 15 of the current school fiscal year. 
~e aelll'ae ef da~a shall he the pl'iel' yeal' tll."lle~eee aRRilal: 
finaRaial: •-aey1 p11pil da~a l'eperee 1 and ~he aeheel 
aeal'editatieR fell: repert sf e~d...- eftral~~ 

(a) ~e ... ~~ apeeial edllsatien taitian l'Atea ahal:l he 
eale111eted as fellewse 

( i) Bl .. sRMl')' ~itieft 
(A) Re9'1l81!' tttU;ien l'ete eelealatieRs ere dete-iRed 

paraaant te eeetien 29 9 395 1 MeA, end 19.19,3921 

1o 'Petal Ptlnd 191 BtlpeMiellrea ( laat FY) 
2, 'l'seal P\lnd lU BIIPBRditlllJ!'ee (leat F¥) KXKXXXX 
], 'Petal P\lftd 159 BltpBRditlll'BB (last F¥) 
4, 'Petal (line 1 1 2 + 3) 
§, Bnrell .. nt (last F¥) 
'' Line 4 dl..,ided lily liRe 5 
7, QBYftty ~aliaatieR a....eRile (last F¥) 

(Re..,efttiB Ssde 191 a119) 
s~ State BtlleliaatieR Rr~efttle (last f¥) 

(Re..,eftlle Gada 191 3119 aRd 3111) 
9w saaranteed 'l'aN Base fer GeReral FYHd 

[Statewide mill ..,allis per elemental!'~ AHB (last F¥) • AHB] 
+ n~er ef General Fllnd Pe~leei..,e mille le..,ied (l:eat F¥) 

19• Stteranteed 'PaN Base Re..,enue tel!' Retirement Ptlnd 
[Statewide mill ~altte per elemeRtary ANB (last F¥) + ANB] 
+ n~er ef Retirement PtiRd mille le..,ied (last F¥) 

1lo 
1ilo 
13w 
14· 

'Petal (~ina 7 1 9 I 9 1 19) 
1\NB (last F¥) 
~ina 11 dh'ided hy line Hl 

XXXXXlati 

(B) Speeial Sdllea~ien Slemen~ary tllitien ra\e ealettlatlafte 
lS,Mederately handlsapped ra~e 

(line 14 datthled) 
1fi. Pl11s SUh Part B new thre119h per 

stllden\ rate (s~rrent yael') 
17. Medw handle. rate (line 15 1 16) 
18• Severely heftdleapped re~e 

(line 14 triple•) 
19w Pl~~te Blll.i Pert B flaw t!hre-.p per 

at11dan\ rata (e"'rrent year) 

illw Prefeaftdly h<tndi-pped ra~e 
(liRe 14 qtiadr~plsd) 

i!ilw Pl"'a Bill'• Part! B flew thr11t19h pel!' 
Mu.dant we\e (INll!reM year) 

23• Prefo haftdia. rete (line ill ~ 22) 
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(G) KlRder,a~eR e~itieR rate (half day pra9•a.1 
at, Ra9¥lB!' ~!tieR (•§ liRa 14) 

(H) lli9h ael!tael t~itieR 
(A) ~lar t~itbR !!'ate eelplatieRa a•• dete .. iRed 

p~reYaRt te aeatieR 29 9 312 1 KeA 1 aRd 19o19.392. 
--~lflR~---e~~~tt-eaff 

~~ 
l; ~atal Pand 191 BMPBnditYl!'BS (last FY) 
a, ~etal FYftd 114 BMPendit~••• (laat FYI XXXXXXX 
3, ~atal PYnd 159 BNpendlt~es (last FY) 
4, ~etel (liRe 1 + 2 1 3) 
s, Bnrall•ent (last FYI 
6, Line 4 divided ~Y liRe 5 
7, GaaRty ~alieatiaR ReveRUe (lest F¥) 

(Revenue eada 191 2119) 
e, state ~alieatieR RaoeRue (leat F¥) 

(RaveRua eede 191 3119 and 3111) 
g, Gual!'aReeed ~a• Base fa• Genel!'al PaRd 

[Statewide •ill value pel!' el-eRtary NIB (last F¥) • MIB] 

• R~e• af General Fllftd Pe .. isaiva •ills levied (laat FY) 

19, GuaraRtaad 'Pelf Base Reveftue laP Retlre•ent ~1'111 
[Statewide •ill val~e per el-eReary NIB (last F¥) • NIB] 

• R~er af Retire•eRt ~Rd mille laviell (last FY) 

11, ~atal (Llfta 7 1 8 4 9 t 19) 
1a. ANB (leat F¥) 
13, LiRe 11 divided ~Y liRa 12 
14, Ra911ler ~!tieR Hifh Sehael 

LiRe 6 •iftUB liRa 13 

X XXX XX 

(B) Spaalel BchteatiaR ll:lfh Sahaal tuieiaR rata eala~latuna 
15.Maderetaly heRdiaepped rete 

fllRa 14 da~led) 
15, Plus BRA Part B flaw threYfl!t per 

stullel'lt !'ate (aurl!'eRt year) 

18, severely hendisappad rate 
(liRa lt tripled) 

19, Pl~s BHb Pal!'t B flew tkraYfh par 
atadel'lt rate (BYPPeRt year) 

21• Prefalll'ldly haRdleapped raee 
(liRe 14 ~ad!'llplad) 

2a. Pl¥s BHA Part B flaw thre¥9h per 
atYdel'le l!'aee (BYI!'ral'lt year) 

23. Prefo handle. raee (liRe il 1 22) 
(ill) K ta dlat•lae eaitieR 
(A) Re,.ler w.l•len Pate aale~~laeieRa al!'e date .. iRed 

purauaR6 ce 18o1B.laa. 

MAR Notice No. 10-2-86 8-4/30/92 



-Bl6-

(8) speeial edueatien ~uH;ieR ra~e ealeula~iene "''111 ate 
applied ~e ~e eleme~ary er hi9h eeheel re901ar tui~ien 
ealeula~iene in (A) iR aeeerdanee with (1)(8) er (ii)(B)• 

Cal Th• total district foundation program funding for the 
prior school fiscal yeat. without special education payments. 
shall be diyided by the ANB nUDiber used to determine that 
toundotion proqrn !lJIIOUnt. This is tbe district foundation 
crogram funding per AHB. 

(bl The figure calculated in (al. district foundation 
program tuo4ing per AHB. shall be used to determine tbe maximum 
1pecial education tuition rates AI follows; 

(il category 1; District foundation program funding per 
AHB time~ 1.00; 

(ill category 2; District foundation program funding Per 
AHB times 1.50; 

Ciiil Category 3; pistrict foundation program funding per 
AHB times 2.00. 

(c) Nothing within the rules for calculating the maximum 
re'!Julal!' special education tuition rates shall prevent ~ 
districts from agreeing to lesser rates. 

(dl Higher special education tuition rate1 may be 
negqtiated between tne IChool district~ it the cqunty 
1uperintendent determines that at least one of the following 
condition1 is met; 

C i l The calculated tuition amount under-represents the 
additional costs of services for the 1tuaent due to the unique 
nature of the student's Individualized EdUCational Program 
1.Uf.l..... 

(iil The services necessary for implementation of the 
student's IEP require program expan1ion. 

(iii! The lack of special education contingency funds 
necessitate1 the addition of services without supplemental state 
special education funding. 

(2! Tbe calculations used to determine the special 
fducotion tuition rate And dQCYafntAtion Of tht Dumber ot hours 
of apccial education services tq each student ROt wtek •boll be 
proyided by tbe trustees •1 part gf tbe tuitign rep0rt1 tq tbe 
county auperintendent. pyrsuant tg sectiona 20-5-306 And 20-5-
312, MCA. Tbe couoty 1uperintendent sball prgyide a copy of tbe 
calculation• And documentation of the Dumber qf bour1 of 1pecial 
educ;catign seryices to each student per week to the 
superintendent gf eacb c;cqynty in wbicb tbl reported stydenh 
reside. In turn, eoc;cb c;county syperintendtnt sbaU prgyide a 
9oPY ot tbe c;calculations and documentation ot tbe nuptbar gf 
boyra of spac;cial educ;cotion saryice1 tg aac;cb atydent per yeek tg 
eac;ch scbogl district in the cgunty yhicb oyes tyition omoynta tq 
qther ss;bgol districts for special tduc;cation atydenta, aod to 
eacb parent who oyes tu1tioo payments for a special education 
student. 

CJl Tbe spec;ciol edycatioo tyitioo rote c;calcylatiqn lboyld 
be ad1uste4 for the portion ot tbe year tbe stydent is enrqlled 
1n IPtCiol edYS::atiop seryicea in the receiying a¢hogl d1atrict. 
(AUTH; 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, MCA) 
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3. The proposed rule for repeal follows. FUll text of the 
rule is located at page 10-245.1, ARM. 

10.16.1313 TUITION CALCVLATION 
(AUTH: 20-5-305, 20-50-312, MCA; IMP: 20-5-305, 20-5-312, MCA) 

4. The rules were amended to address the impact to special 
education tuition which occurred aa a result of the school 
funding changes implemented in the 1989 legislature, House Bill 
28. A special education task force, convened at the request of 
the superintendent of PUblic Instruction, requested on April 13, 
1992, that the special education rules be amended to change the 
procedure by which special education tuition is calculated. 

5. The amendment to these rules addresses concerns of 
county superintendents and district officials who contacted the 
Office of PUblic Instruction and is designed to clarify portions 
of the rules that result in a negative calculation and which 
apply an elementary statute to both elementary and high school 
calculations. When calculations were done using these rules, 
issuea surfaced that were not evident prior to actual use of the 
formulas. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed rule changes in writing to the 
Office of PUblic Instruction, Room 106, State capitol, Helena, 
Montana 59620, no later than 5:00 p.m. on May 29, 1992. 

1. It a person who ia directly affected by the proposed 
amendment wishes to express his/her data, views and arguments 
orally or in writing at a public hearing, a/he must make written 
request for a hearing and submit this request along with any 
written comments sfhe may have to the Office of Public 
Instruction, Room 106, state Capitol, Helena, Montana 59620, no 
later than 5:00 p.m. on May 29, 1992. 

s. If OPI receives requests for a public hearing on the 
propoaed amendment from either lOt or 25, whichever is less, of 
the persons who are directly affected by the proposed amendmen~ 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will directly be affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 

Instruction Instruction 

Certified to the Secretary of State April 20, 1992 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
certification 

NOTICE OF PROPOSED REPEAL 
OF ARM 10.57.210 HEALTH 
EXAMINATION 

NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons 

1. On June 25, 1992, the Board of Public Education proposes 
to repeal ARM 10.57.210, Health Examination found on page 10-838.2 
of the Administrative Mes of l'bntana. Alml: 20-4-102, M:A; IMP: 2Q-l-104, M:A 

2. The Board proposes this repeal because the board has 
determined that this rule exceeds the statute 20-4-104 MCA 
"Qualifications" which was amended by the Montana State 
Legislature to l:'emove the subsection of the statute that read "He 
has a certificate of a licensed physician attesting to his 
satisfactory health". 

3. Interested parties may submit their data, views or 
arguments in writing to Bill Thomas, chairperson of the Board of 
Public Education, 33 South Last Chance Gulch, Helena, MT 59620, na 
later than May 31, 1992. 

4. If a person who is directly affected by the proposed 
repeal wishes to express their data, views or arguments orally or 
in writing at a public hearing, they must make written request for 
a hearing and submit this request along with any written comments 
they have to Bill Thomas, Chairperson of the Board of Public 
Education, 3 3 S. Last Chance Gulch, Helena, MT 59620, no later 
than May 31, 1992. 

5. If the Board receives requests for a public hearing on the 
proposed repeal from either 101> or 25, whichever is less, of 
the persons who are directly affected by the proposed repeal; 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or frolll an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 54 as 
there are 538 school districts presently in Montana. 

wff~~an@nf~m~tary 
Board of Public Education 

Certified to the Secretary of state, 4/20/92. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Accreditation 
Standards 

NOTICE OF PROPOSED AMENDMENT OF 
ARM 10.55.601 ACCREDITATION 
STANDARDS: PROCEDURES 

NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons 

1. On June 25, 1992, the Board of PUblic Education 
proposes to amend ARM 10.55.601, Accreditation Standards. 

2. The rule as proposed to be amended provides as follows: 

10.55.601 ACCREDITATION STANDARDS: PROCEDURES (1) 
through (5) (e) will remain the same. 

Cfl 2 fTE for schools with 511 to 1050 students. 
AUTH: Sec. 20-2-114, MCA; IMP: Sec. 20-2-121, MCA 
3. The Board proposes this amendment because a number of 

school districts have petitioned the Board to include the 
accreditation standard relating to additional building 
administrative personnel in those standards which may have 
their implementation deferred for financial reasons. 

4. Interested parties may submit their data, views or 
arguments in writing to Bill Thomas, Chairperson of the Board 
of PUblic Education, 33 South Last Chance Gulch, Helena, MT 
59620, no later than May 31, 1992. 

5. If persons who are directly affected by the proposed 
amendment wish to express their data, views or arguments orally 
or in writing at a public hearing, they must make written 
request for a hearing and submit this request along with any 
written comments they have to Bill Thomas, Chairperson of the 
Board of PUblic Education, 33 s. Last Chance Gulch, Helena, MT 
59620, no later than May 31, 1992. 

6. If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature: from a governmental subdivision or agency; or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. There are 538 school districts in 
Montana and 10% is 54. 

certified to the Secretary of State, 4/20/92. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Certification 

To: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT OF 
ARM 10.58.528 ENDORSEMENT 
OF COMPUTER SCIENCE TEACHERS 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 25, 1992, the Board of Public Education proposes 
to amend ARM 10.58.528, Endorsement of Computer Science Teachers. 

2. The rule as proposed to be amended provides as follows: 

10.58.528 BH98HSBM8NT--9F COMPQTER SCIENCE TBAeHBRS (1) ~ 
program shall prepare the prospective teacher in two areas: core 
computer science and application and instructional use of 
computers. 

0: 2) For the prospect! ve teacher il'l :!;h§ core computer science 
~ft~-pre~ram ~ shall: 

(a) through (b) (v) will remain the same. 
lVil program testing 
(c) through (f) will remain the same. 
(~3) For the prospective teacher il'l tng applications and 

instructional uses of computers ~ft~-pre~ram ~ shall: 
(a) through (h) will remain the same. 

AUTH: Sec. 20-2-114 IMP: Sec. 20-2-121 

3. The Board proposes to amend this rule to reflect the 
intent of the Board Certification Committee that computer science 
teachers be prepared in two areas for certification and to make 
minor editorial changes in the title and text of the rule in 
conformity with similar rules. 

4. Interested parties may submit their data, views or 
arguments in writing to Bill Thomas, Chairperson of the Board of 
Public Education, 33 South Last Chance Gulch, Helena, MT 59620, no 
later than May 31, 1992. 

5. If persons who are directly affected by the proposed 
amendment wish to express their data, views or arguments orally or 
in writing at a public hearing, they must make written request for 
a hearing and submit this request along with any written comments 
they have to Bill Thomas, chairperson of the Board of Public 
Education, 33 S. Last Chance Gulch, Helena, MT 59620, no later 
than May 31, 1992. 

6. If the Board receives requests for a public hearing on the 
proposed amendment from either 10\ or 25, whichever is less, of 
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the persons who are directly affected by the proposed amendment; 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. Ten percent 
of those persons directly affected has not been determined but is 
presumed to be more than 25. 

Certified to the Secretary of State, 4/20/92. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the ) 
amendment of External Diploma) 
Program ) 

) 
) 
) 
) 

To: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT OF 
ARM 10,66.201 OPERATIONS, 
10.66.202 ELIGIBILITY, 
10.66.203 ENROLLMENT, 10.66,205 
RECORDS, 10.66,206 
NON-COMPLETION OF PROGRAM, 
AND 10.66.207 ANNUAL REPORT 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 25, 1992, the Board of Public Education proposes 
to amend ARM 10.66.201 Operations, 10.66.202 Eligibility, 
10.66.203 Enrollment, 10.66.205 Records, 10.66.206 Non-completion 
of program and 10.66.207 Annual Report. 

2. The rules as proposed to be am@nded provide as follows: 

10.66,201 OPERATIONS f!t---~he--as~i~--apeeiaiia~--ef--~he 
effiee--ef--p~eiie--ina~r~e~ien--is--~he--aeee~n~abie--effieer--fer 
adminia~ra~ien-~-epera~ienai-~-fer-~rem-epera~iena 
and--~he--ea~abliahmen~--ef--a~~herieed--ex~ernai--dipiema--pregram 
een~era.,. 

t~t A-~-ma,--ee-~abiis~-in-~-~~-seheelr 
eemm~ni~y-~~~~-e~her-~ie-~~~r-ina~i~~~ien.,. 
~he-~-een~er-~~rr-~-~~-~~-p~biie-~--dis~rie~sr 
veea~ienai-~~r-~~s-~-p~br~-~-~~-eemm~ni~y 
eeiieges-preferaeiy-as-par~-ef-an-ad~i~-basie-ed~ee~ienai-pregramT 

f~t A-~1"-~--be--es~ebiished--wi~l't-~--i--~hen--~we 
ade~a~eiy-~~ei~-prefeasienal-~~--~he-~-eri~eria 
fer-ex~ernal-dipiema-pre!raa-e~aff-aembers-are~ 

fat He1der-ef-a-e~rren~-Mentana-~eeehing-eertifiee~et 
fbt ~~~-~ees~-~~-ef-treinin!-~~~-~-servieea 

of-~he-"PS!PSMt 
fet An---eppreeietien---~--~--~--~pon---a~eeesef~l 

par~ieipan~s-~-~he-~ram-and-~-~he-~-te-~-pregram 
in~egri~y.,. 

ill Any Montana school district. tribal college. community 
college or publicly-supported Montana-based educational 
institution !Job Corps! may enter into a contract with the 
American Council on Education to operat§ the External piploma 
Program . 

.ill Programs approved by the American council on Education 
may use funds from the Adult Education mill levy !Section 
20-7-7051. county literacy lllill levy CSection 20-7-7141, federal 
funds from the National Literacy Act IP,L. 102-73) ana other 
appropriate federal funds to sypport tne External piploma Program. 

ill Fee~ may be charged to participants for the cost of 
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material and/or other operational costs. 

AUTH: Sec. 20-2-121, 20-7-131 IMP: sec. 20-2-121 

10.66.202 ELIGIBILITY (1) The candidates must be residents 
of the state of Montana who have attained their n~ne~een~h-~ 
~ birthday. end-wheae-hi~h-aeheei-elaaa-ahall-have-~rad~a~edT 

(a) will remain the same. 
fltill Has resided in the state for thirty consecutive days 

prior to enrollment; 
(ii) will remain the same. 
tiiit---ebOW9'-e-p~ien&1:--ei~--~-!lltl~-~-a 

l!oaeia--f-or--eons-:i:del!&~ion-,--i-~.-,-~pee;.ft<i-~-;-~~1:-r-eeenemie 
er-ed~ea~ienel-eire~maeaneee-beyen~-eenerel-e£-ehe-applieaneT 

(b) will remain the same. 
(2) Aft--iftdi¥i~~ft~--~~~-~-~-~~~--aeee~ary 

ed~eaeien-insei~~~ien7-~~~~~~lle~~~ •en~-prier-ee 
appliea~ien-~-~~~-in-~-~-ia-~-~~~~~-fer 
admieeenee-~~-~~--~-ean-~-m~-ey-~-ed~le 
ed~eaeien-~eii~~-~~~-~ee~eneaeienT persons 19 or 20 
years of age may receive a waiver of the age requirement for 
exceptional circumstances. The applicant for the waiver must 
submit letterlsl of verification from potential employer or 
employer including military recruiter should state the need of the 
external diploma for the purpose of employment and/or promotion. 
The needs of the educational institutions including educational 
scholarship or grant donors should cite the requirements of a high 
school equivalency, 

AUTH: Sec, 20-2-121, 20-7-131 IMP: sec. 20-2-121 

10.66, 203 ENRQLIJ!ENT ( 1) Each individual enrolling in the 
external diploma program will be evaluated by program staff in 
er~er-~e-~~~~~~~~~1:-1:--re¥e1:s~--Re~iremen~s 
e£-~-aea~emie-~.i-eYe~~~ent -111ftY"""fte't!--~-\tsl!li--es--enrel'l:mel'lt 
eriteriaT accordance with standards and procedures established by 
the Affierican Council on Education. 

AUTH: Sec. 20-2-121,20-7-131 IMP: Sec. 20-2-121 

10,66.205 BECORDS (1) will remain the same. 
(2) Upon successful completion of the external diploma 

program, reeer~a-~~-~~~1:-~-file-wiii-~transferre~-te 
the--~~--~i~--spee~a~~-~--~--ehe--~~~--~--pttblie 
inatrttet*en~aod in accor4anca with the American council on 
Education. an indiyidual 's pemanent file will be established and 
maintained by the program. 

( 3) 'Phe--foH.owii"it-~-v*il-~-~-perae.nen~ 
file--fer-~--~~~r-~~-~-~-~-fi~-ef--p~l!olie 
ineertteeien~---aaaeaaae~--a~-~ia~nea~~--~---in~ivid~al 
aftrellaent-~~--~he-~-~~~-~-eftrellment-~-will 
beeeme-~~~-~he-~evme~~-~~re-4~~-!tpplieane-~~--~-ehe 
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effiee--~--~~~-~~---~ ~eeeary,--~he--ex~erftal 
~ !:piloeaa--p~ra-a---eente-P-~e~ illotll-~--r---esM~--t.fte--app~!:eant.--~e 
prev!:~e-~-an~--correce--iftfer~~~a~ien.,- The office of public 
instruction will maintain individual external diploma records file 
prior to 1992. Verifiable requests for copies of the records will 
be served. 

AUTH: Sec. 20-2-121, 20-7-131, MCA; IMP: Sec. 20-2-121, MCA 
10.66.206 NON-COMPLETION OF PROGRAM (1) will remain the 

same~ 

(2) If an individual withdraws from the program without 
notifying the external diploma program center after the expiration 
of the individual program agreement, the center must maintain the 
individual's active file for five years. Upon expiration of this 
waiting period, the een1!-e-P-¥i--i--i--ferwar~--'bo--the--ltdu-~-Ed,_eet.iet'l 
Speeial!:et-~he-feliloevin!-reeerdlll~-proqram will destroy all records. 

tat Aeeeesmeft~-aft~-~iaqftee~ie-sHmmary~ 
tbt lft~ivi~Hal-e~Hea~ieft-preqram~ 
tet lftdividHailo-eftreilmeft~-ferm~ 
tdt A-~~r-~~~-·~~~~~~~~-~iplema-~-eent.er 

~iree~er-~-the-~-fer-~e~~r-ef-~-ift~ividHei 
eftreiiaeft~;-aft~-~-~~--1~-~~~ rea~~-~-t!ae-ef 
ee!'m!:fta~ieft. 

AUTH: Sec. 20-2-121, 20-7-131, MCA~ IMP: Se~. 20-2-121, MCA 
10.66.207 ANNUAL REPORT (.!.) '*'he-~tft'beuciet..e--ott--'peH-e 

!:fte~rHeeieft-wi~~-~~-the-b&a~d-~~~Hea~~-aftnHaiiy 
the-nHmhe~-~-~~-~~~~rems-~~~-&ft&-nHmber-ef 
~~~~~-enpe~%fld-ift-the-~~ Approved programs will send the 
executive secretary of the board of PubliC edllcation a summ,ary 
count of the number of external diplomas awarded during the 
calender year. Reports are to be sent prior to February 28 of the 
previous year da~a. 

AUTH: Sec. 2~-2-121, 20-7-131, MCA; IMP: Sec. 20-2-121, MCA 
3. The Board proposes to amend these rules because the 

American Council of Education has established stringent rules for 
the external diploma program and there is no longer any reason for 
the Superintendent of Public Instruction to duplicate this service. 

4, Interested parties may submit their data, views or 
arguments in writing to Bill Thomas, Chairperson of the Board of 
Public Education, 33 south Last Chance Gulch, Helena, MT 59620, no 
later than May 31, 1992. 

5. If persons who are directly affected by the proposed 
amendment wishes to express their data, views or arguments orally 
or in writing at the a public hearing, they must make written 
request for a hearing and submit this request along with any 
written comments they have to Bill Thomas, Chairperson of the 
Board of PUblic Education, 33 s. Last Chance Gulch, Helena, MT 
59620, no later than May 31, 1992. 

6. If the Board receives requests for a public hearing on the 

8-4/30/92 MAR Notice No. 10-3-155 



-845-

proposed amendnlent from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed amendment; from 

. the Administrative Code Committee of the legislature; from a 
governmental subdivision or agency; or from an association having 
not less than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. There are 100 
persons enrolled in the external diploma program in Montana and 
10!1: is 10. 

~~<&l g3-w~ 
Wayne chanan, Executive Secretary 
Board of PUblic Education 

Certified to the Secretary of state, 4/20/92. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
certification 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF ARM 
10.57.405 CLASS 5 PROVISIONAL 
CERTIFICATE 

1. On June 25, 1992 at 3:30p.m., or as soon thereafter as it 
may be heard, a public hearing will be held at the state Capitol 
Conference room 312-2 in Helena, in the matter of the amendment of 
ARM 10.57.405 Class 5 Provisional certificate. 

2. The rule to be amended as proposed provides as follows: 

10.57, 405 CLASS 5 PROVISIONAL CERTIFICATE 
will remain same. 

(1) through (7) 

(8) Administrative endorsement: 
(a) superintendent endorsement: COPIION 

certification with a plan of professional intent 
class 3 (administrative) certificate with a 
endorsement may be issued to applicants who meet 
minimum requirements: 

(i) through (iii) (A) will remain the same. 

AI Class 5 
leadinq to a 

superintendent 
the following 

(B) At least 12 graduate quarter (8 semester) credits, or the 
equivalent, in elementary education to include elementary 
administration and secondary curriculum if the applicant does not 
qualify for secondary endorsement on the class 1 or 2 teaching 
certificate; or, at least 12 graduate quarter (8 semester) 
credits, or the equivalent, in secondary education to include 
se~ondary administration and secondary curriculum if the applicant 
does not qualify for secondary endorsement on the class 1 or 2 
teaching certificate, (additions meet class 3 superintendent rule). 

(iv) through (v) (D) will remain the same. 
(b) Superintendent en4orsement: COfTION Bl Class 5 

certification with a plan of professional intent leading to a 
class 3 Cadministratiyel certificate with a superintendent 
endorsement may be issued to applicants who meet the following 
minimum requirements: 

C il Eligibility for a cla12s 1. 2. or 5 teaching certificate 
at the appropriate level. 

I iil Verification of a minimum of three years of successful 
experience as an appropriately certified and assigneg teacher (see 
ARM 10.57.403 C6l!cl and !7)lcl.l 

(iiil Ma12ter's degree in school administration. or 
equivalent. from an institution accredited for administrative 
PreParation. 

(iY> hold valid administrative certification as 
superintendent from a state other than Montana. ang 

tvl within the seven years immediately preceding as:~pUcation 
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for certification in Montana. satisfactorily seryed as a 
superintendent for not fewer than twenty-seyen months. in one or 
more states, on at least a one-half time basis. 

Cyil The plan of professional intent immediately precedipg 
application for certification must have in the Program at least 12 
graduate quarter (8 semester) credits in administration beyond the 
master's degree. 

<viil The following courses must be found in the official 
transcripts of past graduate course work or be included in the 
class 5 professional plan of intent; 

iAl general school a¢ministration, 
iDl elementary and secondary agministration, 
LQt a¢ministration of guigance services, 
LDl supervision of instruction/evaluation of personnel, 
iEl school curriculum K-12, 
1fl school finance (budgeting and economics of education\, 
~ school lawr 
lHl school management/facilities management, 
ill school negotiations, 
~ public relations, and 
iKl Twelve Cl2l graguate quarter (8 semester\ credits in 

elementary education to include elementary administration and 
elementary curriculum if endorseg as a teacher at the secondary 
level: twelve C12l graduate quarter C8 semester> credits in 
secondary education to include secondary ad!njnistration and 
secondary curriculum if engorsed as a teacher at the elementary 
~ 

fbt-.L!;;.l Principal endorsement: Class 5 certification with a 
plan of professional intent leading to a class 3 (administrative) 
certificate with principal endorsement may be issued to applicants 
who meet the following minimum requirements, and have a minimum of 
three years of eppreprie-t.e----eeeeft.~--~~--successful 
experience as an appropriately certified and assigned teacher (see 
ARM 10.57.403 (6)(c) and (7)(c).) 

(i) through (iv) will remain the same. 
(v) Class 5 certification with a plan of professional intent 

leading to class 3 (administrative) certification for principal 
may also be issued to applicants who within the last five years 
have been fully eligible for administrative certification in 
Montana endorsed in one of the general areas (elementary 
principal, secondary principal, superintendent or supervisor) but 
who may not meet the new course requirements. In addition, the 
class 5 certificate may be approved for individuals in programs 
that have been authorized by the superintendent of public 
instruction. All administrative certificates are based on a 
minimum of a master's degree in administration or the equivalent 
with state specified course work, and a minimum of three years of 
eppt:i!!pri.e<te--~19"-~Pienee successful experience as an 
appropriately certifieg and assiqneg teacher Csee ARM 10.57.403 
C6l Ccl and C7l Cc).) 

(vi) Class 5 certification with a plan of professional intent 
leading toward the class 3 (administrative) certificate for 
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principal may be issued to applicants who hold valid certification 
in another state in general administrative areas but who may not 
meet Montana's specific course requirements. The current 
certification must have been based on not less than a master's 
degree, the completed and approved program in school 
administration of a college accredited for administrative 
preparation and a minimum of three years of ~oQP£4..a.t.e--~i.Rq. 
~ successful experience as an appropriately certified and 
assigned teacher (see ARM 10.57.403 (6) (c) and (7) (c).) 

(9) through (11) remain the same. 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108 

3. The board is proposing the amendments to this rule because 
the present rule does not take into consideration administrative 
certification or experience in other states. Because, 
increasingly, Montana relies on experienced administrators from 
other states, it is necessary to accomodate their training and 
background for certification in Montana. 

4. Interested parties may submit their data, views or 
arguments either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Bill Thomas, 
Chairperson of the Board of Public Education, 33 S. Last Chance 
Gulch, Helena, MT 59620, no later than June a, 1992. 

5. Bill Thomas, the Chairperson to the Board of Public 
Education, 33 s. Last Chance Gulch, Helena, MT 59620• has been 
designated to preside over and conduct the hearing. 

Secretary 

Certified to the Secretary of State on 4/20/92. 
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BEFORE THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 
OF THE STATE OF MONTANA 

In the matter of the proposed) NOTICE OF PROPOSED AMENDMENTS 
amendments of Rules 20.3.202,) OF RULES 20.3.202, 20.3.208, 
20.3.208, 20.3.209, 20.3.212,) 20.3.209, 20.3.212, 20.3.213, 
20.3.213, 20.3.214, 20.3.215,) 20.3.214, 20.3.215, 20.3.216, 
20.3.216, and adoption of New) and adoption of New Rules 
Rules I and II pertaininq ) I and II pertaining to 
to Definitions, or- ) DEFINITONS, ORGANIZATION 
ganization and management, ) AND MANAGEMENT, 
personnel, staff development ) PERSONNEL, STAFF DEVELOPMENT 
and certification and seven ) AND CERTIFICATION AND SEVEN 
treatment component require- ) TREATMENT COMPONENT REQUIRE-
ments. ) MENTS. 

NO PUBLIC HEARING CONTEMPLATED. 

TO: ALL INTERESTED PERSONS 

1. on July 1, 1992, the Department of Corrections and 
Human Services proposes to amend Rules 20.3.202, 20.3.208, 
20.3.209, 20.3.212, 20.3.213, 20.3.214, 20.3.215, 20.3 216, and 
adopt New Rules I and II to: Encourage the_ most 
appropriate, effective and cost efficient utilization of alcohol 
and drug treatment services via patient placement criteria and 
expanded utilization review; Ensure quality and appropriateness 
of services statewide; Offer a full continuum of care; Require 
adequate supervision of employees. 

2. The rules as proposed to be amended provide as 
follows: 

20.3.202 DEFINITIONS ln addition to the terms defined in 
section 53-24-103 MCA, 

(1) through (3) remain the same. 
( 4) "Biopsychosocial Assessment" means a comprehensive 

assessment which includes a history of the use of alcohol and 
other drugs, physical, emotional, social and spiritual needs. 
This assessment corresponds to the checklist of dimensional 
admission criteria utilized in patient placement. 

(4) remains the same but will be renumbered. 
(5)~ Chemical dependency counselor. 
(a) remains the same. 
(b) "Eligible counselor" means an individual who poesessea 

at-~~--~-ee~tif!eattcn-~~t•-~~-edaeationfworkehop 
trainint-andfo~~~perie~ meets eligibility requirements 
as set forth in 53-24-215 MCA. 

(6) remains the aame, but will be renumbered. 
( 8) "Day Treatment Care Component" means services for 

persons requiring a more intensive treatment experience than 
intensive outpatient but who do not require inpatient. This 
level of care provides at least 5 hours of contact time per day 
for at least 4 daJ! per week. This service is generally 
provided within an Inpatient setting and requirements for 
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services are the same with the exception of residential 
requirement. 

(7) through (12) remain the same but will be renumbered. 
(15)ti3t "Intensive Outpatient Care component" means 

treatment for persons requiring a structured outpatient program 
providing at least -&-10-30 hours of counseling and chemical 
dependency education serviCes per week for a duration of 4-6 
weeks. Services shall include assessment, group, individual, 
and family counseling, chemical dependency education, referral 
and discharge. 

(14) through (45) remain the same but will be renumbered. 

AUTH: 53-24-208 and 
53-24-215 

AUTH: 53-24-208 MCA 

IMP. SEC. 53-24-204, 208, 209, MCA 
53-24-215 

IMP. SEC. 53-24-208, 209, 306 MCA 

20.3.209 ALL PROGRAMS - PERSONNEL, STAFF DEVELOPMENT AND 
CERTIFICATION (1) There shall be sufficient qualified and 
certified chemical dependency counselors, clerical and other 
support staff, who are not of the present client population, to 
ensure the attainment of proqram service objectives and properly 
-intain the ch-ical dependent treatment facility. Supervision 
of all professional and support staff must be clearly 
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demonstrated. This shall not preclude the assignment of work to 
a client when the assig~ent is part of the client's treatment 
program, the client's work assignment has therapeutic value, and 
the client works under the immediate supervision of a certified 
staff member. 

(2) Remains the same. 
(3) Certification: 
(a) and (b) remain the same. 
(c) Programs must ensure adeguate supervision of eligible 

staff in the certification process, particularly in the 12 core 
areas as defined in 53-24-215 MCA. 

(4) through (8) remain the same. 

AUTH: 53-24-208 MCA and 
53-24-215 MCA 

IMP. SEC. 53-24-204, 208, MCA 

20.3.212 DETOXIFICATION (EMERGENCY CAREl COMPQNENT 
REQUIREMENTS (1) Patient placement criteria shall be 
developed and address the following: 

{al Non-hospital detoxification -- Admission of clients to 
a chemical dependency detoxification component shall be limited 
to persons who need detoxification services with 24-hour 
supervision and do not manifest signs and symptoms of a 
condition which warrants acute care and treatment in a hospital. 
Persons shall demonstrate at least one of the following: a 
significant likelihood of withdrawal syndrome; previous history 
of having failed at atte~ts at outpatient withdrawal; the 
presence of a medical con ition serious enough to war:t"ant 
inpatient 1 non hospital) management and/or isolated medical 
symptoms of concern. services are provided in a non-hospital 
approved chemical dependency p:t<oqram. 

tit- -Be't-exi-Heat-.tott se:r• ice.- "l.lheH- <be-proorided-by-app:roved 
ehem:l:eal ~ependency -t~t:me1tt: p.rog:rlllll8-end-l-02:' i.-ic::ensed hospitals 
providing-~ifioet~r-se:rvices-~-all-4nto.i~-andter 
:l:neapaei~a~ed-persens-anless-aneon~roliabie-becaase-of-violent 
behavior..-

{b) Hospital detoxification - Admission to this level of 
care is designated for persons requiring a hospital setting due 
to acute intoxication, unconsciousness, withdrawal of 
significance or other physical or psychiatric conditions. An 
acute care hospital license is required for this service; an 
approval designation is not required. 

{c) Di11111nsional admission C:t"ite:t"ia shall address 20.3.2081 
11lli)3ii) and liii). 

Continued sta criteria shall be basad on the above 
criteria and ustif an extens on if etoxification lasts over 
3 days. 

(e) Discharge criteria ahall be based on previous 
dimensional criteria and demonstrated successful completion of 
this level of care or tranpfer. 

t3ti!l Detoxification servicea shall include: 
(a) Admission and screening services in accordance with 

dimensional adaaiaaion criteria to substantiate the 
appropriateness of treatment. 
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(b) through (h) remain the same. 
f4t1ll through (6) remain the same, but will be renumbered. 
t'1till Client recordkeeping and reporting requirements 

specific to the detoxification component shall include: 
(a) and (b) remain the same. 
(c) Admission/utilization review note, which 1ustifies the 

admission to this level of c11.re based on compliance with 
dimension11.l ll.dmission criterill.. 

(c) through (h) remain the same but will be relettered. 
t9till Program effectiveness 11.nd quality assurance efforts 

including individual case review and utilization reviews. 
(a) remains the same. 
(b) Utilization and effectiveness review is a process of 

using predeUI"led patient placement criteria to evaluate the 
necessity and 11.ppropri11.teness of 11.llocated services and 
resources to ensure that the program's services are necessary, 
cost efficient 11.nd effectively utilized. Utilization and 
effectiveness reviews shall: 

( i) Utilize p11.tient pl11.cement criteria to :Justify the 
necessity of admissions, continued stay, transfer 11.nd discharge 
at timely interv11.ls via 11. utilization review note. 

(i) and (ii) remain the same but will be relettered. 
(iv)fiiit Ensure methods for identifying utilization 

relatia]problems which include bed utilization, length of stay, 
al"lalysis-~-the-~~~~-fteeess!~y-~-adaissioft; 
eol"ltil"ltted~~' recidivism, supportive services, effectiveness 
of an aftercare plan based on verification of referrals for a 
continuum of care, as well as utilization of the findings of 
related quality assurance activities and all relevant 
documentation. 

(iv) rem11.ins the same but will be relettered. 

AUTH: 53-24-209 MCA IMP. 53-24-209 MCA 

20.3.213 INPATIENT - HOSPITAL COMPONENT REQUIREMENTS 
( 1) Patient placement criterill. shall ll.ddress the 

following: 
1!1 Persons requiring intensive residential care for the 

treatment of chemical dependency in a hospital or suitably 
equipped medical setting shaH-be-ediD:t:t:.t:-ed-1:-o-~""'COIIlpOll8ftt. 
Peraons -need.i:ft9 ~ieet:t:on--sfttrii-not-be>~ or-retained 
but- shai i-be- -referrecl- -or- -t:rtl'lts ferredv -t»- -epp:roTed --ehemieal 
dependeney-d~o~!fieet:.!on-~-or-~~~~~-a-lieel"lsed 
hespit:.al--~~--~~--detexifieationT due to acute 
intoxication, withdrawal, ethel.' physical and/or psychiatric 
conditions or whose chemical dependency has progressed to the 
point where a hospital setting is required to provide the 
treatment intensity necessary to address the severity of the 
condition. Typically, admission to this level requires a 
patient likely to develop a withdrawal syndrome of significance 
if not medically treated; the presence of significant 
psychiatric problems reguir~ inpatient management; and/or the 
presence of aignificant n ers of neurolofical and neuro­
paychological signs. The presence of signif cant or unstable 

8-4/30/92 MAR Notice No. 20-3-1~ 



-853-

medical disorders or physical SY!Ptoms related to deteriorated 
personal health also warrants admission at this level. 

tbt-t-Pereene-martHeet:~1i9iii"~~~-a-eono:U:Uon 
ehae-a:r~-ecut:e--..di'Ctlti-ea~sha'l::'l::-not.--be--echM~eut-sha'l::'l:: 
be- t:xansferre<i -te--a- -i·i:censed--hospieai --or-- a- -mt.l:-e- -wi·t:hi.-n- -a 
iieensed-hospitai-whieh-provides-aeate-medieai-servieea.t 

(b) Additionally, persons requiring this level of care may 
exhibit at least two of the following: a significant likelihood 
of the development of a withdrawal syndrome; previous history of 
having failed at attempts at outpatient withdrawal; the presence 
of isolated medical symptoms of concern! external mandates for 
inpatient treatment; a recent history of inability to function 
without some externallY applied behavior controls; and signifi­
cant denial of the severity of his/her own addiction. Environ­
mental factors likely to prevent a patient from maintaining 
treatment progress also merits admission to this level of 
treatment. 

(c) Dimensional admission criteria must demonstrate 
compliance with the preceding descriptions and encompass the 
dimensions delineated in 20.J.208!l)(j)(i)-(vi). 

(d) Continued stay criteria shall be based on the above 
criteria to justify continuance at this level of care or 
transfer to a more or less restrictive treatment environment. 
A continued stay/utilization review must be documented at least 
once, preferably at 10 days. 

(e) Discharge criteria shall be based on previous 
dimensional criteria to demonstrate successful completion of 
treatment or justification for an extension or transfer. 

(2) Inpatient services shall include: 
(a) Admission and screening services in accordance with 

admission criteria which substantiate the appropriateness of 
treatment and-ine'l::ade baaed on a comprehensive biopsychosocial 
assessment by a certified counselor, based-on corresponding to 
the d mensional admission crite ia. Additional! a clinical 
impression of c emica ependency must be confirmed by the use 
of at least 3 cross-referenced diagnostic/assessment inser11111ent:s 
tools. 
--(b) and (c) remain the same. 

tdt---seraetured-edueaeionai-presentation. 
(d) 20-60 hours of therapeutic contact time per week 

which includes at least 4 skilled treatment services per day for 
at least five days per week. Skilled treatment services include 
but are not limited to: psychotherapy, individual, group, and 
family counseling, structured educational presentations 
(lectures), educational groups, occupational and recreational 
therapy. 

(e) 18-28 .!!:.ll hours of group therapy per week, 
consistent with the client's individual treatment plan. Group 
therapy hours llllly include structured group dynamics, group 
educational experiences, group step work or other interpersonal 
group processes. Regular Alcoholics Anonymous meetings are not 
counted as group therapy hours. 

t The structured educational series shall be resented 
in a loqica , progress ve format, which contains the essential 
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elements for recovery. Lectures are offered 10 times per week. 
(f) through (m) remain the same but will be relettered. 
(3) through (5) remain the same. 
( 6) Client recordkeeping requirements specific to the 

inpatient care component shall include: 
(a) and (b) remain the same. 
tet--Seeial-history• 
1£1 Admission note/utilization review which justifies the 

admission to this level of care based on compliance with 
dimensional admission criteria and results of 
diagnostic/assessment tools: 
~ Dimensional admission criteria checklist. 
~ Biopsychosocial assessment. 
(d) through (h) remain the same but will be relettered. 
ill Continued stay/utilization review note which justifies 

continuation of inpatient or transfer based on dimensional 
criteria. 

(i) remains the same but will be relettered. 
(7) (a) remains the same. 
(b) Quality assurance program is designed to identify 

problems by monitoring quality of care indicators and to 
initi~te corrections in provider performance or to demonstrate 
that services provided are of optimal, achievable quality,and 
shall~ To accomplish this, the process shall: 

ttt--eentatn-~i•e-i~-~~-~~~--preble~ 
identifieation--o-f---1.~ -or ~tent:ta-1--px'Obi-,--problem 
assessment-based-~~~~~~~~~-the-eseenttal-as­
peets-M-'Ci:±ent--e~re;-pre8lem-e&~:reet.~~-ef~~~-te 
eltminate;-in-so-far-as-pessihle;-identified-problems;-problem 
e orreet ton -men iter tnq -tltet:- t~er iod.l:ce-l-ly 1110fl'i-t:ortt- -tofte- res a its-o £ 
eerreetive-aetiens;-and-pregram-menitoring-that-sabstantiates 
the-effeetiveness-o£-the-overall-program~ 

i!l identify the most important aspects of services 
provided; 

1ill utilize indicators to systematically monitor these 
aspects of care; 

(iii)evaluate services provided via indicators to identify 
problems or opportunities to further improve care; and 

1.!Yl implement corrective action to resolve problems or 
improve care. 

(c) Utilization and effectiveness review is a process of 
using predefined patient placement criteria to evaluate the 
necessity and appropriateness of allocated services and 
resources to ensure that the program's services are necessary, 
coet efficient and effectively utilized. Utilization and 
effectivenese reviews shall: 

ill Utilize patient placement criteria to juetify the 
neceesity of admissione, continued stay, transfer and diecharge 
at ti~ely intervale via a utilization review note. 

(i) and (ii) ra•ain the same but will be renumbered. 
i!Y.ltiHtEnsure methods for identifying utilization related 

problems inc 1 uding analysis ""''f- -che-e~opriat:e-s-end -neoeas i ty 
ef-admteeton;~~~.-recidivism, supportive services, 
effectiveness of an aftercare plan based on verification of 
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referrals and results of follow-up, as well as utilization of 
the findings of related quality assurance activities and all 
relevant documentation. 

(iv) remains the same but will be renumbered. 

AUTH: 53-24-208 MCA IMP: 53-24-208 MCA 

20.3.214 INPATIENT - FREE STANDING CARE COMPONENT 
REQUIREMENTS (1) Patient placement criteria shall address the 
following: 
~ Parsons requiring intensive residential care outside 

a hospital for the treatment of chemical dependency shall be 
admitted to this component. Persefts-·needi:ng--.de~ox.l-fi-ea~ioft 
aha :I: :1:-~-be--admi-~~ed- -or- ntttrined-,- -btt~ -she. :1::1:- -be- -re-f-ttrred-or 
transferred-~e-~~~~r~ndeney-de~oxifieation 
program--cn:-~ltled---ftoSIJ~h Persons manifesting signs and 
symptoms of a condition that warrants acute medical care and/or 
medical detoxification shall not be admitted but shallbe 
referred to a licensed hospital. · 

(b) Parsons requiring this level of care must exhibit at 
least two of the following: a significant likelihood of with­
drawal syndrome; previous history of having tailed at attempts 
at outpatient withdrawal; the presence of a medical condition 
serious enough to warrant inpatient (non-hospital) management; 
the presence of isolated medical svmptoms of concern; external 
mandates for inpatient treatment; a recent history of inability 
to function without some externally applied behavior controls; 
and significant denial of the severity of his/her own addiction. 
In addition, environmental factors likely to prevent a patient 
from uintaining treatment progress merits admission to this 
level of treatm.nt. 

(c) Dimensional admission criteria must demonstrate 
compliance with the preceding descriptions and encompass the 
dimensions delineated in 20.3.208(l!C1!Ci!-Cvi). 

(d) Continued stay criteria shall be based on the above 
criteria to justify continuance at this level of care or 
transfer to a more or less restrictive treatment environment. 
A continued stay/utilization review must be documented at least 
once, preferably at 10 days. 

a Diachar e criteria shall be based on revious 
dimensiona cr ter a to demonstrate successful completion of 
treatment or ustification for an extension or transfer. 

(2) Inpatient - rae standing care services shall 
include: 

(a) Admission and screening services in accordance with 
admission criteria which substantiate the appropriateness of 
treatment aftd-ine:l:~de based on a eeapreheftsive biopsychosocial 
assessment by a certified counselor, based-on corresponding to 
the dimensional admission criteri&. Additionally, a clinical 
impression of chemical dependency must be confirmed by the use 
of at least 3 cross-referenced diagnostic/assessment tools. 
Iftstr~mefttsT ------

(b) through (d) remain the same. 
tet---st~et~red-ed~ea~ional-preaen~a~ions7 
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(e) 20-60 hours of therapeutic · contact time per week 
which includes at least 4 skilled treatment services per day for 
at least five days per week. Skilled treatment services include 
but are not limited to: psychotherapy, individual, group, and 
family counseling, structured educational presentations 
(lectures), educational groups, occupational and recreational 
therapy. 

(f) Between 19 14 and iB 25 hours of group therapy per 
week, consistent with the client's individual treatment plan. 
Group therapy hours may include structured group dynamics, group 
educational experiences, group step work or other interpersonal 
group processes. Regular alcoholics anonymous meetings are not 
considered as group therapy hours. 

(ql The structured educational series shall be presented 
in a logical, progressive format, which contains the essential 
elements for recovery. Lectures should be offered at least 10 
times per week. 

(h) through (m) remain the same but will be relettered. 
(3) through (5) remain the same. 
(6)(a) and (b) re~in the same. 
tct---Social-hiseory~ 
(c) Admission note/utilization review, which justifies 

the admission to this level of care based on compliance with 
dimensional admission criteria and results of 
diagnostic/assessment tools. 

(d) Dimensional admission criteria checklist. 
(e) Biopsychosocial assessment. 
(d) through (g) remain the same but will be relettered, 
!11 Continued stay/utilization review note which 

justifies continuation of inpatient treatment or transfer based 
on dimensional criteria. 

(h) remains the same but will be relettered. 
(7) Program effectiveness and quality assurance efforts 

which include individual case review, quality assurance program, 
and utilization review. 

(a) remains the same. 
(b) Quality assurance program is designed to identify 

problems by monitoring quality of care indicators and to 
initiate corrections in provider perfo~nce or to demonstrate 
that services provided are of o~timal achievable quality. To 
accomplish this, the process sha 1: 

(i} identify the most important aspects of services 
provided; 

(iil utilize indicator& to systematically monitor these 
aspects of care; 

(iii l Evaluate services provided via indicators to identify 
roblems or o ortunitles to further 1m rove care· and 

(1v} implement corrective action to reso ve problems or 
improve care. 

1£l(b) Utilization and effectiveness review is a process of 
ueing predefh1ed patient placement criteria to evaluate the 
necessity and appropriateness of allocated aarvices and 
reaources to ensure that the program's services are necesaary, 
cost efficient and effectively utilized. Utilization and 
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effectiveness reviews shall: 
(i) Utilize patient placement criteria to justify the 

necessity of admissions, continued stay, transfer and discharge 
at timely intervals via a utilization review note. 

(i) and (ii) remain the same but will be renumbered. 
i!!lfiiit Ensure methods for identifying utilization related 

problems including ana:l:ysis"'C'f-~a~iat.eness-anel,teeeseit:y 
e£-~issiotr·,--bed utilization, eont.inl!.ed-"1t'l:eylt-; recidivism, 
completion ratios, supportive services and delays in the 
provision of supportive services, effectiveness of an aftercare 
plan based on verification of referrals and results of follow­
up, as well as utilization of the findings of related quality 
assurance activities and all current relevant documentation. 

(iv) remains the same but will be renumbered. 

AUTH: 53-24-208 MCA IMP Sec. 53-24-208 MCA 

20.3.215 INTERMEDIATE CARE (TRANSITIONAL LIVING) 
COMPONENT REQUIREMENTS (1) Patient placement criteria shall 
address the following: 

1!1 Persons who have recently received chemical 
dependency inpatient services and require a moderately 
structured living arrangement shall be admitted to this 
component. This level of care provides a transitional phase~ 
which includes at least 5 contact hours per week in a supervise 
setting where vocational rehabilitation, occupational training« 
education or employment are encouraged. 

1§1 Persons needing detoxification shall not be admitted 
or retained but shall be referred or transferred to an approved 
chemical dependency detoxification program or licensed hospital. 
Persons manifesting signs and symptoms of a condition that 
warrants acute medical care shall not be admitted but shall be 
referred to a licensed hospital. 

(c) Dimensional admission criteria must demonstrate 
com liance with the racedin desert tiona and encom ass the 
dimens ana e neated n 20.3. 0 1 i - vi . 

d Continued sta criteria shall be based on the above 
criteria to justifY continuance at t is level of care or 
transfer to a mora or less restrictive treatment environment. 
A continued stay/utilization review must be documented at least 
once, preferably at 6 weeks. 

(e) Discharge criteria shall be based on previous 
dimensional criteria to demonstrate successful completion of 
treatment or ustification for an extension or transfer. Note: 
The Alcohol and Drug Abuse 0 via on will eve op sample criteria 
for this component. 

(2) through (5) remain the same. 
(6) Client recordkeeping and reporting requirements 

specific to the intermediate components shall include: 
(a) and (b) remain the same. 
tet--seeta:l:-hist.ory~ 
(c) Admission note/utilization review, which justifies the 

admission to this level of care based on compliance with 
dimensional/admission criteria. 
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(dl Biopsychosocial assessment. 
(e) Dimensional admission criteria checklist. 
(d) through (g) remain the same but will be relettered. 
( 11 continued stay/utilization review note which justifies 

continuation of intermediate care or transfer based on 
dimensional criteria. 

(h)]S Discharge summary that includes compliance with 
dimensional criteria, an account of the client's response to 
treatment which reviews the treatment plan and documents the 
client's progress in accomplishing the treatment goals and an 
aftercare plan. 

(7) Program effectiveness and quality assurance efforts 
which include individual case review and pregram utilization and 
effectiveness review. 

(a) Remains the same. 
(b) Program effectiveness: review is a process of using 

patient placement criteria to evaluate the necessity and 
appropriateness of allocated services and resources to ensure 
that the program's services are necessary, cost efficient and 
effectively utilized. Utilization and effectiveness reviews 
shall: 
---i Utilize atient lacement criteria to the 
necessity of admi.ssion, continued stay, transfer, ischarge at 
timely intervals, and document via a utilization review note. 

( ii) Be designed to achieve cost efficiency, increase 
effective utilization of the program's services, and ensure the 
necessity of services provided. 

(i) iii Ska±!l: Eensure the collection, deveicpment: analysis 
and utilization of information Which demonstrates program 
effectiveness. This shall include, but not be limited to, 
completion of goals and objectives, bed utilization, length of 
etay, completion ratios, employment and/or 
vocational/educational placements and follow-up data. 

AUTH: 53-24-208 MCA IMP Sec. 53-24-209 MCA 

20.3.216 OUTPATIENT COMPONENT REQUIREMENTS (1) Patient 
placement criteria shall address the following: 

(a) Persons able to receive services on a non-residential 
and less intensive basis shall be admitted to this component. 
Persons needing detoxification, inpatient or intermediate care 
services shall be referred to an appropriate treatment progra.. 
Persons manifeating signs and symptoms of a condition that 
warrants acute medical care shall not be admitted but shall be 
referred to a hospital. 

(b) Persona should demonstrate stable physical or 
psychiatric conditions, sufficient motivation, and supportive 
environmental factors to participate in this component. This 
level of care involves weekly sessions usually supplemented by 
involvement in self help groups. The intensity typically does 
not exceed 9 contact hours per week. 

c Persons who have recent! com leted a more intensive 
level of care may utilize t is level for aftercare services. 
This level of care also may be appropriate for protracted 
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evaluation of patients who require some additional time to make 
, a commitment to a more intensive recovery effort. 

(d) Dimensional admission criteria must demonstrate 
compliance with the preceding descriptions and encompass the 
dimensions delineated in 20.3.208(1)(1l!i)-(vi). 

(e) Continued stay criteria shall be based on the above 
criteria to justify continuance at this level of care or 
transfer to a more restrictive treatment environment. A 
continued stay/utilization review must be documented at 45 days. 

(f) Discharge criteria shall be based on previous 
dimensional criteria to demonstrate successful completion of 
treatment or justification for an extension or transfer. 

(2) Outpatient services shall include: 
(a) Admission and screening services in accordance with 

dimensional admission criteria.,-L SerYices-wltieh-sre-~'Cted-oft 
a- -reqtri-e:r:l-y- -.ehedttlect -basi. a- -to- -el-iel'l1:-lt- 't:'Biti:cH.~ -otn:s-ide- -1:-he 
program. which substantiates the appropriateness of treatment 
based on a biopsychosocial assessment corresponding to the 
dimensional admission criteria via utilization review. 

(b) through (d) remain the same. 
(e) Assessments and evaluations shall be conducted by a 

certified or-el-igibl-e chemical dependency counselor based on at 
least 3 cross-referenced diagnostic ifts1:-raaeft1:-S ~· 

f A minimum of 2.5 counselin contacts er month. 
(g) Treatment plan assessment staffing every 45 days. 
(l) and (4) remain the same. 
(5) Client recordkeeping and reporting requirements 

specific to the outpatient care component shall include: 
(a) and (b) remain the same. 
tet--Soeial-history.,-
c Admission note/utilization review which ustifies the 

admission to this evel of care based on compl ance with 
dimensional admission criteria are results of diagnostic tools, 
if applicable. 

(dJ Biopsychosocial assessment. 
(e) Dimensional admission criteria checklist. 
(d) and (e) remain the same but will be relettered. 

(hlf'~ Individualized treatment plan which is reviewed and 
upaited at least every 98 45 days and responds to ARM 
20.3.208(g). 

(i)f9~ Remains the same. 
illfat~ Discharge sUIIIIUry that includes: compliance with 

dimensional criteria or transfer, an account of the client's 
response to treatment which reviews the treatment plan and 
documents the client's progress in accomplishing treatment goals 
and a follow-up plan. 

(6) Program effectiveness and quality assurance efforts 
which include individual case review and utilization and program 
effectiveness review. 

(a) Remains the same. 
(i) Be designed to ensure that the care provided to 

clients is evaluated and updated every 99 45 days, according to 
the needs of each client. 

(ii) Remains the same. 

MAR Notice No. 20-3-13 8-4/30/92 



-860-

(b) Utilization and program effectiveness - review is a 
process of using patient placement criteria to evaluate the 
necessity and appropriateness of allocated services and 
resources to ensure that the programs services are necessary, 
cost efficient and effectively utilized. Utilization and 
effectiveness reviews shall: 

( il Utilize patient placement criteria to justify the 
necessity of admissions, continued stay, transfer and discharge 
at timely intervals and to document justification via a 
utilization review note. 

(i) ii Shaii !ensure the collection, analysis deveiepment 
and utilization of information which demonstrates program 
effectiveness. This shall include, but not be li111ited to, 
co111pletion of goals and objectives, average 111onthly caseloads, 
average contacts per client per month, completion ratios, 
emploYIIIent and follow-up data. 

AUTH: 53-24-208 MCA IMP. SEC. 53-24-208 MCA 

3. The new rules as proposed provide as follows: 

RULE I DAY TREATMENT COMPONENT REQUIREMENTS 
( 1) Patient place111ent criteria shall be developed and 

address the followin~: 
(a) Persons regu ring a more intensive treatment experience 

than intensive outpatient treatment but do not require inpatient 
care. This level of care provides at least 5 hours of contact 
time per day for at least 4 days per week, for a total of 20 
40 hours per week. 

(b) Persons admitted to this level of care require the 
presence of only minimal, if any, symptoms of substance with 
drawal; the ability to safely respond to and benefit from al'll­
bulatory detoxification, if necessary/ the absence of signi 
ficant or unstable ph~sical or psychiatric complicating condi­
tions; the presence o a current impending episode of loss of 
control of chelllical use or a current threat of loss of control 
of chemical use in a previously successful patient. Due to 
significant life disruptions and/or lack of social supports the 
patient requires an intensive outpatient treatment free from the 
distractions of work, school, famlriy, and/or social problema to 
focus on recovery. Although the patient may acknowledge a need 
for change, ambivalence about treatment and*roblems In several 
dimensions require the resources of a multi lsciplinary team. 

(c) Dimensional admission criteria shall be developed to 
demonstrate compliance with the preceding descriptions and 
encompass dimensions delineated in 20.3.208(1)(1)(il-Cvi). 

d Continued sta criteria shall be develo based on the 
above criteria to ust f continuance at this level of care or 
transfer to a more or ess restrictive treatment environment. A 
continued stay/utilization review shall be documented at least 
once, preferably at 10 days. 

( e l Discharge criteria shall be developed baaed on the 
revious dimensional criteria to demonstrate successful 

com letion of treatment or ustification or an extens on or 
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transfer. 
(2) Dav treatment services will be offered within an 

inpatient setting and all of the corresponding standards 
pursuant to inpatient care will be applied with the exception of 
24 hour supervision and residential requirements. 

AUTH: 53-24-208 MCA IMP: 53-24-208 MCA 

RULE II INTENSIVE OUTPATIENT TREATMENT COMPONENT 
REQUIREMENT (1) Patient placement criteria shall be developed 
and address the following: 

(a) Persons should have only minimal (if any) continuing 
symptoms of intoxication or withdrawal; the presence of stable 
physical and psychiatric conditions (if any); a recent history 
of behavioral deterioration with increasing life impairment. 
The client requires structured outpatient counseling involving 
10 - 30 hours of program contact time per week in order to 
provide the necessary intensity of services without an inpatient 
placement. The client must be sufficiently accepting of 
treatment and have an environment which is adequate to support 
recovery efforts. This level of care affords the client the 
opportunity to interact with the real world environment while 
still benefiting from a programmatic structured therapeutic 
milieu. 

(b) Persons needing detoxification, inpatient, or 
intermediate care services shall be reterred to an appropriate 
treatment program. Persons manifesting signs and symptoms of a 
condition that warrants acute medical care shall not be admitted 
but referred to a hospital. 

(c) Dimensional admission criteria shall demonstrate 
compliance with the preceding descriPtions and encompass the 
dimensions delineated in 20.3.208(llltJ(i)-(viil. 

(d) Continued stay criteria shall be developed based on the 
above criteria to justify continuance at this level of care or 
transfer to a more or less restrictive treatment environment. 
A continued stay/utilization revi- shall be documented at three 
weeks following admission or as needed. 

(e) Discharge criteria shall b8 developed based on previous 
dimensions to de1110nstrate successful completion of treatment 
which includes 90' cO!!l)letion of all required sessions or 
justification for an extension or transfer. 

2 Intensive out atient services shall include: 
(a) Admission and screening n accordance with dimensional 

admission criteria which subllt.ntiate the appropriateness of 
treatment based on a biopsychosoclal assessment corresponding to 
the dimensional admission criteria via utilization review. 
Additionally, at least 3 cross-referenced diagnostic/assessment 
tools confirming a clinical Impression of chemical dependency. 
This assessment must be conducted by a certified chemical 
dependency counselor. 

(b) Structured outpatient counseling equaling 10-30 hours 
per week consistent with the individualized treatment plan. The 
content of this service must be similar to inpatient treatment 
and offer the same foundations for recovery. 
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(cl A minimum of 2 skilled treatment services per day at 
least 3 times per week. One of the skilled treatment services 
must be group counseling of at least 2-3 hours in duration. 
Skilled treatment services may include group counselin~, 
individual counseling, family counseling, and educational 
presentations (lectures). 

(d) The structured educational series shall be presented in 
a logical, progressive format which contains the essential 
elements necessary for recovery, e.g. a thorough approach to the 
first five steps of A.A •. 

(e! One session of documented individual counseling per 
week with a certified or eligible chemical dependency counselor. 

(f) Other support services as necessary. 
(g) Availability of professional consultation including 

medical. 
(h) Direct affiliation with more intensive levels of care. 

This may be offered as part of the overall program or via 
contract/agreement. 

(i) Encouragement of clients to attend A.A. twice weekly. 
Cll Periodic assessment\review and treatment plan update 

every two weeks. 
Ckl Provision of family services as appropriate. 
(1! Referral, transfer, discharge, aftercare, and follow-up 

services that ensure a continuity of care. 
(3) Staff requirements: 
a Counselin staff shall be certified or eli ible and 

trained in t e field of chemical dependency counseling. 
counselors conducting the lOP program shall demonstrate an 
ability to work with clients, a knowledge of the etiology of 
chemical dependency, and expertise in group skills. 

(b) Availability of professional counseling services 24 
hours per day, 7 days per week. 

(C) The program shall provide sufficient staff to provide 
tor all aspects of this service. 

(d) Staff shall be familiar with community resources for 
referral including medical, social, vocational, mental health, 
spiritual, alcoholics anonymous and etc. 

(4) Required policies and procedures: The program shall 
develop policies, procedures and plans to address the above 
listed services, staff requirements and criteria. 

5 Client recordkee in and re rtln re uirements 
specific to the intensive outpatient component shall nclude: 

(a) ADIS admission/discharge forms; 
(b) Date of admission; 
(c) Admission note/utilization review, which 1ustifies the 

admission to this level of care based on co11pHance wl th 
diMensional admission criteria and results of diagnostic tools. 

(d) Biopsychosocial assessment; 
(e) Dimensional admission criteria checklist; 
f Documentation of all su ortive service contacts• 

(g) Individualized treatment plan, which s reviewed and 
u ated eve 2 weeks and res onds to 20.3.208 h ARM. 

h Continued sta uti ization review note which ustifies 
continuation of lOP or transfer based on dimensiona criter a; 

8-4/30/9;> MAR Notice No. 20-3-13 



-8(,3-

(i} Progress notes written at a minimum of 3 times a week, 
reflecting required services i.e. 10-30 hours per week and 
responding to 20.3.208(hl ARM. 

(11 Discharge summary that includes: compliance with 
dimensional criteria or transfer; an account of the clients 
response to treatment; a review of the treatment plan and 
corresponding progress; reason for discharge and aftercare plan. 

6 Pro ram Effectiveness arrl Qualit Assurance shall include: 
(a) Individual case review is a proce ure or mon or nq a 

client's progress and is designed to ensure the adequacy and 
appropriateness of the services provided to that client and 
shall: 
------(i) Be designed to ensure that the care provided to clients 
is evaluated and updated every month, according to the needs of 
each client. 

(ill Be accomplished through reviews, which all involved 
treatment staff attend. 

(b) Utilization and effectiveness review is a process of 
using patient placement criteria to evaluate the necessity and 
appropriateness of allocated services and resources to ensure 
the program's services are necessa~, cost efficient and 
effectively utilized. Utilization an effectiveness reviews 
shall: 
-----(i) Utilize patient placement criteria to justify the 
necessity of admissions, continued stay, transfer and discharge 
at timely Intervals and to document justification via a 
utilization review note. 

( ii) Be designed to achieve cost efficiency, increase 
effective utilization of program's services, and ensure the 
necessity of services provided; 

(iii) Address under-utilization and inefficient scheduling 
as well as over-utilization of the program's resources. 

(iv) Ensure methods for identifying and monitoring 
utilization and effectiveness related problems including 
caseload, completion ratios, frequency of services, and delays 
in the provision of services, effectiveness of the aftercare 
plan based on verification of referrals and results of follow­
up, as well as utilization of the findings of related quality 
assurance activities and all current relevant documentation. 

AUTH: 53-24-208 MCA IMP: 53-24-208 MCA 

4. The purpose of the rule revisions is to encourage the 
most appropriate, effective end coat efficient utilization of 
services vie patient placement criteria and expanded utilization 
review, ensure quality end appropriateness of services 
statewide, offer a full continuum of care, and require adequate 
supervision of employees. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to the 
Legal Unit, Department of Corrections and Human Services, 1539 
11th Avenue, Helena, Montana 59620, no later than May 31, 1992. 
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5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writi~g at a public hearing, he must make written request 
for a hear~ng and submit this request along with any written 
comments he has to the Legal Unit, Department of Corrections and 
Human Services, 1539 11th Avenue, Helena, Montana 59620, no 
later than May 31, 1992. 

6. No public hearing is contemplated, but if the agency 
receives requests for a public hearing on the proposed amendment 
from either ten percent, or twenty-five persons, whichever is 
less of those persons who are directly affected by the proposed 
amendment, or from the administrative code committee; from a 
governmental agency or subdivision or from an association having 
no less than twenty-five members who will be directly affected, 
a public hearing will be held at a later date. Notice of such 
hearing will be published in the Montana administrative 
register. The percentage of those persons directly affected has 
been determined to be 25 based on the number of counselors, 250, 
currently employed in approved chemical dependency treatment 
programs. 

and 

Rule Reviewer 

Certified to the Secretary of State April 10, 1992. 
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BEFORE THE DEPARTMENT OF CORRECTIONS AND 
HUMAN SERVICES OF THE STATE OF MONTANA 

In the matter of the proposed 
amendments of Rules 20.14.501 
and 20.14.503 through 
20.14.512, ARM. 

) 
) 
) 
) 
) 

Certification of Mental 
professional persons. 

Health) 
) 

TO: ALL INTERESTED PERSONS 

NOTICE OF PROPOSED AMEND­
MENTS OF RULES 20.14.501 
AND 20.14.503 THROUGH 
20.14.512, ARM. 

NO PUBLIC HEARING CON­
TEMPLATED. 

L On June 1, 1992, the Department of Corrections and 
Human Services proposes to amend Rules 20.14.501 and 20.14.503 
through 20.14.512, ARM to replace "limited" professional person 
certification with "facility" certification which would require 
defined training and evaluation and would be specific to the 
employing mental health facility. 

2. The rules as proposed to be amended provide as follows: 

20.14.501 PROFESSIONAL PERSON CERTIFICATION 
(l)(a) and (b) remain the same. 
(c) set limits of authority and responsibility for persons 

who have obtained full certification and for persons who have 
obtained facility itmt~ed certification. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20.14.503 DEFINITIONS (1) and (2) remain the same. 
t3t--~tmited-mentai-~~~~~~~~-leYel-of 

eerti£teation-whieh-~ua!tftes-the-person-so-eertifted-~o-aet-as 
a-l'tMl-hee-l'bb-professi-ontrl-pe~on-ealy-.f:ft-~e.-rea-s-desertbed 
in-ARM~i9•i4•5il• 

111 Facilit mental health certification means a level of 
certification which' alifies the rson so certified to act as 
a mental health pro tssional p!rson only in the facility for 
which the person i& certified and only with those privileges 
described in ARM 20.1,.511. 

(4) remains the same. 
(5) Clinical mental health experience means work experience 

evaluating persons for mental illn!!S and providing direct mental 
health treatment to • caseload whicH includes persons who are 
seriously impaired due to mental illness. Such experience must 
take place in an 11.gency, organ!z,.tion, or unit within an 
organization in which the primary purpose is the treatment of 
mental disorders. 

( 6) Certification committee means the committee established 
to rule on applications for cert.lfication. The committee 
consists of two ~rs appoint!d by the director of the 
department of tnsti~t\iens corrtctl\ns and human services, two 
members appointl!ld by t;,he director 8f:lia department of social and 
rehabilitation sarvi~es and a chairmAn appointed by the governor. 
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At least one member of the committee must have full mental health 
certification. and--et--~-~--member--mu~t--~--~ri 
developmental~disabilities-certification. 

ill Approved training program means a course of instruction 
and supervised clinical experience planned and conducted by the 
employing facility and approved by the department of corrections 
and human services and by the certification committee. An 
approved training program shall include a minimum of six months 
of full-time clinical experience in the facility and shall 
include instruction on Montana law; these rules; and facility 
policies, practices, and procedures as they relate to the 
privileges described in ARM 20.14.511. An approved training 
program must be supervised by a professional person with full. 
mental health certification, and that profesaional person must 
review each trainee'& clinical performance at least each week. 
The clinical experience component of the approved training 
program must be directly superviaed by a professional person with 
either full or facility certification and must include 
instruction in, observation of, and supervised participation in 
all facility procedures involving or requiring the privileges 
specified in ARM 20.14.511. 

ill Cl.tnical competency evaluation means a clinic-based 
procedure and written instrument for the assessment of an 
applicant's conceptual understanding of and competency in using 
the materials and skills presented in the approved training 
program. A clinical competency evaluation shall be designed and 
conducted by the facility and must be approved as to form and 
content by the department of corrections and human services and 
by the certification committee. The clinical competency 
evaluation must be supervised by a professional person with full 
mental health certification who will endorse the individual' a 
application for facility mental health certification upon 
successful performance in the evaluation. 

1!1 Facility mean& a mental health facility as defined in 
53-21-102(7), MCA. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20 .14. 504 APPLICATION PROCESS ( 1) Application for 
professional person certification will be made on forma provided 
by the department of inatit11tiona corrections and human services. 

(2) An applicant for full mental health certification must 
submit documentation of academic training, docwaentation of clin­
ical mental health experience, letters o£ reference testifying to 
clinical competence, and an endorsement by a professional person 
with full mental health certification indicating that the ap­
plicant fully understands the responsibilities of a professional 
person. In addition, an applicant tor full mental health 
certification must ~~ccesafully complete a written examination 
covering knowledge of Title 53, Chapter 21, MCA and the mental 
health services in the state to include the role of, and 
treatment services provided at, the Montana State Hospital. 

111 An applica~t for facilitt •antgl health certification 
must submit documentation of academic training, documentation of 
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successful completion of the employing facilitY'! approved 
training program, and an endorsement from the professional person 
with full mental health certification who directly supervised the 
applicant's clinical competency evaluation. 

t3ti!l The certification committee will meet as necessary, 
but no fewer than four times per year, to review applications 
appUeants. Applicants will be notified in writing of the 
decision of the committee. The certification committee may grant 
certification, deny certification, grant certification 
conditioned upon a passing score on the written examination for 
full mental health certification, or request additional 
information from the applicant. 

t4till The certification committee has the authority to 
rule on the relevancy, adequacy and appropriateness of the 
educational and experien£!tial-baekq~o~nd of applicants as they 
relate to the requirements contained in 20.14.508 and 20.14.510. 

(S) remains the same, but will be renumbered. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20.14.505 EXPIRATION AND RENEWAL OF CERTIFICATION 
(1) Remains the same. 
( 2) The professional person will be notified at least 

thirty 1301 days prior to the expiration date and will be 
provided a renewal form to record the information required by the 
certification committee. 

( 3) The certification COJIIIIIittee will renew full mental 
health certification upon submission of proof that the individual 
COiitiii:ues to perform satisfactorily within Montana in direct 
treatment of mentally illfi!!! persons or direct supervision of 
mental health treatment programs and evidence that continuing 
education, training, or instruction relevant to the exercise of 
professional person privileges and duties was received during the 
current certification period. 

1!1 The certification committee will renew facility mental 
health certification upon submission of proof that the individual 
continues to perform satisfactorily in direct treataent of mental 
illness in the facilitY for which tbe person is certified and 
evidence from the employing facili~y that f,ontinuing iaucation, 
training, or instruction relevant to the p:r; vilege! and duties of 
a professional parson with facllitX certification was received 
during the current certification period. 

AUTH: 53-21-106, MCA 

20,14.506 REVOCATION OF CERTIFICATION 
(l)(a) through (c) remains the same. 

IMP: 53-21-106, MCA 

~ Providina an endorsement for an applicant for facility 
mental health certf[1cation without personal knowledge of the 
applicant's succespful perfofllllnce on the clinical competency 
evaluation. ·•· • 

(2) Remains the same. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 
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20.14.507 APPEAL PROCESS (1) Any action of the certi­
fication committee concerning certification denial or revocation 
may be appealed to the director of the department of i"etit~tfo"s 
corrections and human services. All finding! and actions of the 
director shall be binding on the certification committee. 

(2) The notice of appeal shall be directed to the director 
of the department of instit~tions corrections and human services 
who may appoint a hearings officer. 

(3) through (5) remains the same. 
(6) ff !any party to the appeal who is dissatisfied with 

the written decision of the directorr--be may appeal to the 
appropriate district court. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20.14.508 REQUIREMENTS FOR FULL MENTAL HEALTH CERTIFICA­
~ (1) Applicants for full mental health certification must 
demonstrate successful performance as mental health clinicians, 
a thorough understanding of the statutory responsibilities of a 
mental health professional person and knowledge of the full range 
of mental health services in Montana. In addition, to obtain 
full mental health certification a prefessiona! person must meet 
one-of-t~e-followin9-minim~-q~alifieation: 

(a) have earned a doctoral degree from an accredited 
college or university in a field of study which is clearly 
identified as preparing the student for the clinical treatment of 
mentally ill~ peraona plas and have at least six months of 
full=time clinical mental health experience following receipt of 
the doctoral degree; or 

(b) have earned a master's degree in social work from an 
accredited college or university in a curriculum which 
includf"qed at least three couraes in therapeutic techniques for 
treating mentally illness persons pias and have at least one year 
of full=time clinical mental health experience following receipt 
of the master's degree; or 

(c) have earned a master's cSegre!!l in clinical or counseling 
psychology from an accredited college or university pl~s and have 
at least one year of full-time clinical mental health experience 
following receipt of the maeter'a degree; or 

(d) have earned a master's degree in psychiatric nursing 
from an accredited college or un~versity plas and have at least 
one year ot full-time clinical mental health experience following 
receipt of the master's degree; or 

(e) have earned a master'• degree in a human services field 
other than social wqrk, clinical psychology, counseling psycho­
logy, or psychiatric nursing from an accredited college or 
university in a curriculum with a preponderance of course work 
and practicum experience in a clinical mental health area pl~s 
and have at least t~o years of full-tima clinical mental health 
experience following receipt of the-master's degree; or 

(f) ~ reg~ater~ nur•.- with a bachelor's degree in 
nursing from an accredited coll~ge or university pias and have 
five years of full=time cl~nical a.ntal health experience 
following receipt of the bachelo~'s degree. 
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(2) Applicants with a master's degree in a field which is 
relevant to some aspect of treatment of the mentally illness plas 
and who have at least 5 f!Y! year~ of full-time clinical mental 
health experience may be granted full mental health certification 
based upon a special review by the certification committee of the 
individual's clinical mental health experience and letters of 
reference testifying to clinical competence. Such applicants 
must demonstrate a degree of competence and knowledge which is, 
in the opinion of the certification coliUIIittee, equivalent to that 
of individuals with the training and experience listed above. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20.14.509 PRIVILEGES OF FULL MENTAL HEALTH CERTIFICATION 
(1)(a) through (c) remains the same. 
fdt--sapervise-treatment-piane-o£-inpatienter 
tet--aathorize-~trietfons-~~~~ ~~-when-each 

restrietions-ere-neeessary-te-aehieve-treetment-qaalsr 
tft---aatherize-restraint-er-isalatienr 
tqt--saperviee-nen-prefessienal-staffr 

12ltht order the discharge of a patient during, or at the end 
of, the initial commitment period; 

..(!Uttt request a court-ordered release to alternative 
treatment; 

illt:H request a conditional release from a mental health 
facility; 

19.ltkt request the readmission of ~ conditionally released 
patient.- L 

.thltH review and initial, within 24 hours, sWIIIIIAries of 
extraordinary incidents involving patients•L 

1!1 supervise approved training programs and clinical 
com eten evaluation•·· ·-

erform all the ecified in 20.14.511 1 • 
Remains the 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20.14.510 REQUIREMENTS FOR hfMf~!B FACI~~y MENTAL HEALTH 
CERTIFICATION ( 1) Applicants for Hmited taei ! y mental helllth 
certification must be em lo ed b the tacilit as a trainee for 
a osition re uirin the exercise o the r v e es s ecified in 
ARM 20. 14. 511. They must also dealOn&trate saeeesllllftll-pttr~nc:::e 
as-mental-health-eiinteians; clinical competency and a thorough 
understanding of the 11tatutory reepq'j\sibilitles of a professional 
person with facility limited menta~ health certification. ~ 
can be accomplished only by successful completion ot the 
facility •s approved ttiininq prog£p and satisfactory performance 
on the clinical competency evaluation. In ~ddition, a profes­
sional person with facility liaffed mental health certification 
must have earned meet one of the following--~ 
q11aHfieatians: 

tat-doeteral--~r- -~--an--•~'tldi:t-ed---eo-rlege---ar 
antversity-tn-a-fieid-ef-etady-whieh-ie-eleariy-identtfted-as­
prepllring-the"1t~-for~cl-i.'"fri.~-~It ef-lllent.aiiy-tU 
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pereene-~~-~-iees~--3-men~he-~-~tt-t~~~~r-men~al 
heal~h-experienee-fellewing-receip~-ef-the-decteral-deqreer-er 

tbt--~e~er~e-deg~-~-.~ei-~-frem-~-accredited 
ee'l:lege-er-mt~i-'ty II) litem -i-nc-1-ud±nq--at--i-.t-three-eeursee-in 
therapeu~ic-tecl'tn.l:-qltea-:ktr treatinq-~-i-i-i-pere()f~S pius-a~ 
least-~-~~ ~-fltll-time-~~~~-~r-l'teattl't-experience 
followinq-reeeipt-ef-the-mas~er~s-deqreer-or 

tet--maeter~s-d~~~~~~-eoltneet.l:-nq-psycholoqy 
frem-an-accredi~ed-cellege-er-university-plue-at-%eaet-3-menths 
ef-full~~~~r~~~~~~feiiewing-receipt 
of-the-maeter~s-degreer-or 

tdt--master~a--d~--i~-~-~~--frem--an 
aeeredited-eellege-or-university-plus-at-leaat-3-monthe-ef-ful% 
~ime-elinical-men~ai-health-experience-following-reeeipt-ef-~he 
mae~er~e-degreer-or 

tet--mas~er~s-degree-~~~~ aerv~-f~t6-otl'ter-than 
soeial--worlt1--c-l-!n-J:ett-r-~,---ccuneeH-nq--psyeheioqy--or 
psychiatric~~~~~aceredited-eot~~uni~t~with 
a-~~-couree-~~-praetieum-~~-~-a 
elinical-mental-health-area-p'l:ua-at-'l:eaet-a-mon~hs-of-fu%1-time 
elinieal-~r-~~-experience--fottow.t:-ng-~-~--the 
master~s-degreer-or 

tft--mas~er~s--degree -~--an--~~~-~r~--or 
univeraity-in-e-~~~~~-~~teTant-to-aoae 
aspec~-of treet•ent -of--t:he-llleft~eiiy-i:li-phttt-M-~-3--~hs-of 
full-t.tllle-et.t1tiee.J:.~r-heelH.--experl-ence--f-ci-iewi-nq-receipt.-of 

~he-maater~s-degreer-or 
1!lt9t licensure as a registered nurse plus-one-year-of-full 

time-elinieal-men~al-health-experience-following-licensure-as-a 
nurse; or 

t h t--bachelor~ a -degree-~ -pity c.'to-logy- -or-110C!1ri.-~ frcm-an 
aeeredited-eoi-i~-or-~i•ers~-plutt-a~--i~~~~~~-of 
hll-tbe -a-1-.hd._.t ~~-healt*'-experi'8f!Ctt" -f-ctH'OW'i-nq- receipt-of 
the-bachelor~s-degreet-or 
~tit ~ bachelor's degree or graduate degree from an 

accredited college or university in a fieldr--o~her--~han 
peyeholegy-or~tal-~ which is relevant girectly related to 
aome ellpect of treatment of the mentally illn!!! plus-at-ieee~ 
ftve-years-of-f•ll-ttaa-ellnteal-mental-haalth-experienee. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20.14, 511 PRIVILEGES OF &IM!'I'BB lA£rHlf MENTAL HEALTH 
CERTIFICATION (l) A professional person w ~mi~ed facility 
mental health certification is qualified to: 

(a) supervise approve and monitor the implementation of 
treatment plana of inpatients In ac~ordance with the facility's 
written policies; 

(b)· authorize restriction of a patient'& rights when such 
restriqtions are necessary to achieve treatment goals in 
accordance with the facility's written policies; 

(d) authorize and monitor restraint or isolaeion seclusion 
of inpatients in accordance with the facility's written poli.cies; 

(d). supervise non-professional staffT In accordance with 
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the facility's written policies; 
(e) supervise the day-to-day clinical experience of a 

trainee under the facility's approved training program. 
(2) Remains the same. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

20.14.512 CONTINUATION OF CERTIFICATION Persons-who-a~ 
eerH£ied-mental:-heal1:h.,r<>fe88J:oua-l:-penone-12tlder-t.RM-46.,.B.,.?Bi­
'1 8 4 -as -of-~ -dei:-e- of-£ ind -adopH·on -of- thefte-- -ru-i-ett-wH i -111a in tab 
fuii-mentel-heei~~~~~~~~~~rat~-of-their 
eertifieeeien.,.--~hey-wiii-be-notified-ae-ieast-38-days-prior-eo 
the-expiraeion-daee-and-given-an-oppereuniey-eo-request-renewai 
of-eertifieation ... --~he-eredentiais-o£-ehose-individuais-wishing 
to-maineain-eertifieation-wiii-be-reviewed-by-the-eertifieation 
eommietee-and~rr~iimited-eerttfteatton~~rl:-~~ftt~based 
upon--the-~entba~~---~~~~~-~~~~~~-with--thts 
determinaeion-may-appeai-pursuant-to-ARM-i8Ti4•5Bi.,.A person who 
is certified as a limited mental health professional person as of 
the date of final adoption of these rules will be granted 
facility mental health certification for the facilitX in which 
they are employed on that date until the expiration date of their 
present certification or for one year, whichever is greater. To 
continue facility mental health certification thereafter the 
previously certified· individual must meet the requirements of 
20.14.510. The certification committee may, upon request of the 
previously certified individual jlnd concurrence of the facility's 
superintendent or director, waive the requirement of completion 
of the facility's approved training program. 

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA 

3. Modifications are proposed to the rule governing 
certification of mental health professional persons that: 

( 1) Replace "limited" certification with "facility" 
certification. Facility certification will be valid only for the 
specific facility in which it is obtained. People now holding 
limited certificatiC?n will be "grandfathered" with facility 
certification in their presen~ place of employment for a limited 
time until they can demonstrate their competency. Facility 
certification will be obtainable only by completing a department­
approved and facility-administered competency assessaent. 
Minimum formal education requirements are retained but there are 
no minimum experience requirements beyond the training program. 

(2) Make some subst4ntive changes with respect to 
professional persons 1f!ith full certification. They are given the 
responsibility of supervising training programs for facility 
certification and fQr attesting to the a11sessaeqt of facility 
certification applicants. An adcUtional reason for revocation of 
certification is added that relates to that endorsement. Added 
requirements for rec,~tifi~atiop are that the parson be working 
in the state and that they document !=.ontinuing education. 
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(3) Make miscellaneous changes to update the name of the 
department; to make these rules consistent with evolved 
practices, current usage, and other administrative rules; to 
improve their clarity; and to correct errors. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to the 
Legal Unit, Department of Corrections and Human Services, 1539 
11th Avenue, Helena, Montana 59620, no later than May 31, 1992. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Legal Unit, Department of Corrections and 
Human Services, 1539 11th Avenue, Helena, Montana 59620, no 
later than May 31, 1992. 

6. No public hearing is contemplated, but if the agency 
receives requests for a public hearing on the proposed amendment 
from either ten percent, or twenty-five persons, whichever is 
less of those persons who are directly affected by the proposed 
amendment, or from the adminietrative code committee; from a 
governmental agency or eubdivision or from an association having 
no less than twenty-five members who will be directly affected, 
a public hearing will be held at a later date. Notice of such 
hearing will be published in the Montana administrative regieter. 
The percentage of thoee persons directly affected has been 
determined to be 23 based on the number of pereons, 234, 
currently certified as mental health pr fessional persons. 

Rule Reviewer 

Certified to the Secretary of St~te April 10, 1992. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Montana's 
prevailing wage rates, 
pursuant to Rule 24.16.9007 

TO: All Interested persons: 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENTS OF PREVAILING 
WAGE RATES-BUILDING 
CONSTRUCTION 

1. On Friday, May 22, 1992, at 1:30 p.m. a public 
hearing will be held in the Auditorium, Department of 
Transportation, 2701 Prospect, Helena, Montana, to consider 
proposed amendments to the prevailing wage rates. 

2. The Department of Labor and Industry hereby proposes 
to adopt and incorporate by reference the "State of Montana 
Prevailing Wage Rates-Building Construction" which sets forth 
the building construction prevailing wage rates proposed to be 
effective July 1, 1992. A copy of the prevailing wage rates 
may be obtained from the Research and Analysis Bureau, 
Research, Safety and Training Division, Department of Labor 
and Industry, P.o. Box 1728, Helena, Montana 59624. 

3. Interested parties may submit their data, views, or 
comments, either orally or in writing, at the hearing. 
written data, views, or comments may also be submitted by May 
29, 1992, to the Research and Analysis Bureau, Research, 
Safety and Training Division, Department of Labor and 
Industry, P.O. Box 1728, Helena, Montana 59624. 

4. The Hearings Unit of the Legal Services Division, 
Department of Labor and Industry, P.O. box 1728, Helena, 
Montana 59624, has been designated to preside over and conduct 
the hearing. 

5. AUTH: 18-2-431 and 2-4-307 MCA; 

18-2-401 through 18-2-432 MCA. 

6. Reason: Pursuant to 18-2-4 02 MCA the Department 
updates the standard prevailing rate of wages for building 
construction applicable to all prevailing wage rate districts 
throughout the state of Montana. Implementation of current 
wage levels by this rule is utili:z:ed for inclusion in all 
public ~ontracts as required bY'tB-2:422~~ 

~.(,..OA. ic..<?-ff: ~. ~ .. ·~ 
RUe ev1ewer Mario A. Micone, Commissioner 

Department of Labor & Industry 

Certified to the secretary of State: April 20, 1992 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 

In the matter of the proposed 
amendments of ARM 36.12.101, 
36.12.102, and 36.12.103 per­
taining to definitions, forms, 
and fees 

TO: ALL INTERESTED PERSONS 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENTS OF 
ARM 36.12.101 DEFINITIONS, 
36.12.102 FORMS, AND 
36.12.103 APPLICATION 
SPECIAL FEES 

1. A public hearing will be held by the Board of Natural 
Resources and conservation on May 28, 1992 at lOtOO AM in the 
Granite Room at the Sheraton Hotel, 27 N 27th St., in 
Billings, MT to consider the proposed amendments to the above 
stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

36.12.101 DEFINITIONS Unless the context requires 
otherwise, to aid in the implementation of the Montana Water 
Use Act and as used in these rules: 

( 1) • • • 
(3) "Surface water" means all water of the state at the 

surface of the ground, including but not limited to any river, 
stream, creek, ravine, coulee, undeveloped spring, lake, and 
other natural surface source of water regardless of its 
character or manner of occurrence.aRa-diveEeieRe-&heEeei-aRa 
ERa-iMpevR&.aRE-ei-ileed~-seepa!e~-aRa-wasee-wa6e~e-!R-a 
~ese~vail'T 

(4) "Spring" means a hydrologic occugence of water 
inyolying the natural flow of water originating from beneath 
the land surface and arising to the surface of the ground. A 
developed spring is groundwater if some physical alteration of 
its natural ~ flew-ia-iR--aEeaaed-ey-seMe-aevelep•eR' 
~ at its point of aK•l'vaiaR discharge from the ground, 
such as simple excavation, cement encasement, or rock 
cribbing. An undeveloped spring is surface waterT ii_ng 
deyelopment occurs at its point of discharge and the 
appropriation is made from the waters flowing on the surface 
of the ground. 

(S) 
(6) "Temporary emergency appropriation" means the 

temporary beneficial use of water necessary to protect lives 
or property by reason of fire, storm, earthquake, or other 
disaster or unforeseen combination of circumstances which call 
for immediate action. An appropriation mode necessary due to 
drought conditions is not a temporary emergency aepropriation. 

( 7) 
Auth: Sec. 85-2-113, MCA Imp: Sec. 85-2-113, 306, MCA 

36.12.102 FORMS The following necessary forms for 
implementation of the act and these rules are available from 
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the Department of Natural Resources and Conservation, 1520 
East 6th Avenue, Helena, MontanaT, the water resources 
regional offices or the county clerk and recorders offices. 
The department may revise as necessary, the following forms to 
improve the administration of these rules and applicable water 
laws: 

(l) Form No. 600 "Application for Beneficial Water Use 
Permit" !for groundwater developments in excess of 35 gpm or 
10 acre-feet per year and surface water appropriations\ 

(2) Form No. 600A "Supolement to Application fQr 
Beneficial Water Use Permit" (for appropriations of less than 
4,000 acre-feet and 5.5 ctgJ 

(3) Form No. 600B "Supplement to Application for 
Beneficial Water Use Permit" (for appropriations of 4.000 
acre-feet or more and 5.5 cfs or more) 

(4) Form No. 600ACF "Supplement to Application for 
Beneficial Hater Use Permit - Upper Clark Fork Riyer Ba§~n 
Groundwater Appropriations {for appropriations of less than 
4.000 acre-feet and 5.5 cfs) 

(5l Form No. 600BCF "Supplement to Application for 
Beneficial Water use Permit - Upper Clark [ark River Basin 
Groundwater Appropriation§ (for appropriations of 4.000 acre­
feet or more and 5.5 cfs or more) 

t:!t ill 
t3t .L1.l Form No. 602 "Notice of Completion of 

Groundwater Development" (for groundwater developments with a 
maximum use of 35 gpm or less not to exceed 10 acre-feet per 
year *ess-6RaR-*99-~~~l 

t4t ill 
t!it ill Form No. 604 "Certificate of Water Right" (far 

groundwater Qf_35 gpm or less not to exceed 10 acre-feet per 
~ lees-£RaR-*9Q-~~~~ 

tit .wu 
t;t Lill 
{12) Form No. 606A "Supplement to Application for Change 

Appropriation Water Right" (for any change in point of 
diversion or place of storage and for changes in purpose ot 
use or place of use of lesg than 4.000 acre-feet and 5.5 cfs) 

!13) Form No. 606B' "Supplement to Application for Change 
Appropriation Water Right" !for changes in purpose of use o, 
place of use of 4.000 or more acre-feet a year and 5.5 cfs or 
ID.QUl 

(14) Form NQ. 606ASW "Supplement to Application For 
Change of Appropriation Water Right (for Salvage Wat,r) 

(15) Form No. 606T "Temporary Change Sypplement to 
Application for Change of Appropriation Water Right" 

t8t till 
t9t D.ll 
(18) Form No, 608A "Addendum to Water Right Transfer 

Certificate tor Apportioned Water Right" 
t19t ilU 
fUt illl Form No. 612 "Notice and Statement of Opinion" 
tHt .L1ll 
t*3t Llll Form No. 614 ~s~a6eMeR6-ef-GeRai6ieRal 

A~'l!'eeJReR£" "Notice of Temporary Emergency Appropriation" 
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f;!9t Llli Form No. 621 ''A~Haavi~-e~-Sel'viee-~el!'-Ne~iee 
ef-Hea~,i,ft!A HQtice of Termination of Authorization to Change 
Appropriation Water Right" 

(30) Form No. 621A "Notice of Termination of Permit to 
Appropriate water •• 

ta±t LJ.ll Form No. 622 "AiHfi.avit-e~-Se~iee-ieE-NeHee 
ei-App±,i,eatieR Revocation of Authorization to Change 
Appropriation Water Right 

f;l;!t .L1ll 
(33) Form Ho. 625 "Correction to water Right Record" 
(J4) Form No. 626 "Application for Renewal of Temporary 

Water Right Change" 
(35) Form No. 627 "Notice of Water Right" (exempt from 

the ad1udication filing requirements) 
(36) Form No. 628 "Reinstatement of permit to 

APPropriate Water" 
( 37) Form No, 629 "Reinstatement of Authorization to 

Change Appropriation Water Bight" 
ta~t ..uru. 
ta4t LJll 
f;l!it till 
filfit illl 

Auth: Sec. 85-2-113, MCA Imp: Sec. 85-2-113, MCA 

36.12.103 APPLICATION ANp SPECIAL FEES (l) A fee, if 
required, shall be paid at the time the permit, change, notice 
of completion, extension of time request, temporary change 
renewal, transfer certificate, §aempt water right or petition 
application (hereafter singularly or collectively referred to 
as application) is filed with the department. The department 
will not process any application without the proper filing 
fee. Failure to submit the proper permit or change 
application fee wi~h-aR-app±ieetieR--&1.' within 30 days after 
notice shall result in a determination that the application is 
not in good faith and does not show a bona fide intent te 
appl'epEiate-watel'-iel'-e-aeReiieia±-~seT and the application 
shall be terminated. A fee paid on an application is a 
one-time filing and processing fee paid at the time of making 
the application, and the fee will not be returned once the 
application has been filed with the department, except as 
noted below. If an applicant withdraws an application, he 
shall be entitled to a refund, or, if an applicant 
inadvertently files the wrong form, the applicant may apply 
the fee paid to the correct form for his purpose and pay the 
difference due or be entitled to a refund, if overpayment is 
made, However, no refund upon withdrawal or no exchanges of 
fees from one form to another or a refund, if otherwise 
justified, will be made in any case once the newspaper 
publication of the application has been initiated, or 
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substantial direct processing costs have been accrued in 
making the application correct and complete prior to 
publication or department waiver of publication. When an 
application needs to be republished due to an applicants error 
or request for republication, the applicant shall pay the 
direct cost of the new republication. The fees cover direct 
costs for newspaper publication, individual notices, issuance 
of certificates of water right on perfected permits, hearing 
costs, computer processing, and other miscellaneous direct 
costs connected with the permit process. 

(a) For an Application for Beneficial Water Use Permit, 
Form No. 600, there shall be a fee of SlOO. eha~!e-eaaea-eR 
~he-ie±±ew~R!-~a~e-sehea~~e+ 

----9---±eaa-~haR-•S------ae~e-iee~-pe~-yea~-·-·-T$-§9 
--------•s---~eaa-~haR-199-----ae~e-ieet-pe~-yea~-.-·-T-±99 
-------199---~eas-thaR-§99-----ae~e-ieet-pe~-yea~-T-T-T-1§9 
-------§99---less-thaR-± 7999---ae~e-iaat-pe~-yea~-·-·-·-•99 
-----± 7999-e~-Me~e-------------ae~e-ieet-pe~-yea~-T-T-·-•SQ 
Pe~-aA-app±ieat~sA-wi~h-eR1y-a-aiye~sieR-~a~e-iAe~eaee7-aR8-Re 
ae~e-iae~-iRs~eaae 7 -~he-MiRiM~M-iee-aha~~-app±yT 

tBt--Pe~-aR-App1ieatisR-ie~-8eReiieial-Wate~-Hae-Pe~Mit7 
Fe~M-Ne.-6997-~he~e-eha±~-ee-a-fee-eha~!e-eaaee-eA-the 
fellewiR!-~ate-eahea~le-wheR-ii~iR!-aR-app±ieatieR-fe~ 
RSR-BBRB~MptiYS-~BBS+ 
---------9---lees-tRaR-1 7 999---ae~e-ieet-pe~-yea~-.-·-$--SQ 
-----± 7 999---leea-thaR-19 7999--aa~e-feet-pe~-yea•-T-T-T-199 
----19 7 999-e•-Me~e-------------ae•e-ieet-pe~-yea~-T-T-•-•gg 
Pe~-aRy-applieatieR-with-a-eeMBiRatieR-ef-eeRs~MptiYe-aRe 
R&R-SBRsHMptiYe-vaea-the-~ate-ie~Mvla-ahewR-iR-ta-~t-aaeve 
ahaH-applyT 

fa till 
tetL£1 For a Notice of Completion of Groundwater 

Development (for groundwater developments with a maximum use 
of 35 gpm or less not to exceed 10 acre-feet per year, Form 
No. 602, there shall be a fee of $19~. The department shall 
collect an additional $10 fee to be deposited in the ground 
water assessment account as required by 85-2-306(5), MCA. The 
total fee to be paid for the filing of a Form 602 shall be 
S;!Q£5.. 

teti11 For an Application for Provisional Permit for 
Completed Stockwater Pit or Reservoir (maximum capacity of the 
pit or reservoir must be less than 15 acre-feet), Form No. 
605, there shall be a fee of $l9T12· 

tit~ For an Application for Change of Appropriation 
Water Right, Form No. 606, there shall be a fee of $§9~, 
except, when: 

fltli1 the change application concerns a replacement well 
or reservoir in the same source, or 

f;ltli!l the change application is the result of a 
recommendation made during verification, there shall be a fee 
of $l9l2 in addition to the direct cost of giving notice, if 
the department determines it must be advertised. 

t9t1il For an Application for Extension of Time, Form 
No. 607, there shall be a fee of $;!§50 vlus $20 for 
publication costs. 
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fkti9l For a Water Right Transfer Certificate, Form No. 
608, there shall be a fee of $1925 plus. $5 for each water 
right transferred after the first water right. not to exceed a 
maximum of SSO. 

(h) For each Addendum to Water Right Transfer 
Certificate for Apportioned Water Right. Form 608A. there 
shall be an additional fee of S50. 

(i) For filing an Objection to Application , Form 611. 
there shall be o fee of SSO. 

111 For on Application for Renewal of Temporary Water 
Right Change, Form 626. there shall be a fee of $25. 

(k) For a Notice of water Right. Form No. 627. there 
shall be a fee of $25. 

fit ill 
t;t lm1 
fkt lDl For aRy a Correction to Water Right Record. Form 

No. 625 where the error in ee••ee&ieR-&e an issued permit, 
authorization, or certificate fe•-aR-e•EaE ~ caused by an 
applicant and a new document is issued, there shall be a fee 
of $10. No fee shall be charged for eeEEee6ieRs correcting 
~ caused by the department. 

(2) There shall be no fees charged for filing the 
following forms: 

(a) 
(b) FSEM-NST-G11T-Qe;ee6ieR-6e-A~~lieaeieRT 
tet Form No. 614, S&a&e~eR&-ef-SeRai&ieRa1-A~••e~eR6 

Notice of Temporary Emergency Appropriation. 
tat ~ 
tat 141 

Auth: Sec. 85-2-113, MCA Imp: Sec. 85-2-113, 312, MCA 

3. The Board proposes to amend rule 36.12.101 by 
clarifying the meaning of spring and surface water as they are 
used in the administration of the Montana Water Use Act. 

4. The Board proposes to amend rule 36.12.102 to update 
the titles of water right administration forms available and 
to list new forms required by legislative amendments. 

5. The Board proposes to amend rule 36.12.103 in 
response to legislative reductions mandated in the 1992 
special legislative session. The Water Resources Division 
general fund allocation was reduced with the understanding it 
would be replaced with increased water right fees. The fee 
increase will reflect the actual operational costs incurred by 
the agency in processing various water right documents. In 
addition the Boord proposes to amend rule 36.12.103 by adding 
a new fee for the filing of an objection to an application, 
for renewing a temporary change, for filing an exempt water 
right with the Department, and for reinstating a permit or a 
change. [Note: Pursuant to MCA S2-4-110 the rule reviewer, in 
the exercise of independent legal judgment, is of the opinion 
that the Boord may not have statutory authority to adopt rule 
36.12.103(1)(1) requiring the payment of a fee for the filing 
of an objection.) 

6. Interested parties may present their data, views or 
arguments in writing or orally at the hearing. Written data, 
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comments or arguments in support of or in opposition to the 
proposed amendments must be submitted to the Board of Natural 
Resources and Conservation, 1520 E. 6th Avenue, Helena, MT, 
59620 no later than June 10, 1992. 

7. Questions concerning the proposed amendments or re­
quests for a copy of the proposed rules should be directed to 
the Department of Natural Resources and Conservation at the 
above Helena address, or call 444-6610. 

B. The Montana Board of Natural Resources and 
Conservation will preside over and conduct the hearing. 

BOARD OF NATURAL RESOURCES 
AND CONSERVATION 

Certified to the Secretary of State on April 20, 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I 
through XL pertaining to 
medicaid home and 
community services for 
persons who are 
developmentally disabled 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH XL 
PERTAINING TO MEDICAID 
HOME AND COMMUNITY SERVICES 
FOR PERSONS WHO ARE 
DEVELOPMENTALLY DISABLED 

1. on May 20, 1992, at 10:00 a.m., a public hearing will 
be held in the auditorium of the social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed adoption of Rules I through XL pertaining to medicaid 
home and community services for persons who are developmentally 
disabled. 

2. The rules as proposed to be adopted provide as 
follows: 

fRULE I] MEDICAID HOME AND QQMMVNITY SERVICES PROGRAM: 
AUTHORITY (1) The department has been granted by the 

United States department of health and human services (HHS) the 
authority to provide medicaid home and community services to 
persons with developmental disabilities. The authority to 
implement this program is provided in 42 usc 1396n(c) and 42 CFR 
441.300 through 441.310. These rules implement in Montana the 
medicaid home and community services program for persons with 
developmental disabilities. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

fRULE Ill MEDICAID HQME AND CQMMYNITY SERVICES PROGRAM: 
GENEBALLY (1) The medicaid home and community services 

prograln for persons who are developmentally disabled serves 
persons: 

(a) who would otherwise require the level of care provided 
in an intermediate care facility for the mentally retarded 
(ICF/MR); and 

(b) for wholn services provided through the medicaid home 
and community services program will not jeopardize the person's 
health and safety. 

(2) Eligibility of applicants for the medicaid home and 
community services program is determined as provided in [Rule 
III]. 

(3) Placement into llledicaid hol!le and community services is 
determined as provided in ARM 46.8.1501 et seq. 
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(4) Services and placements in services through the 
medicaid home and community services program are available only 
to the extent that the federal approval of the state's program 
permits and that available funding allows. 

(5) The department in order to comply with federal 
requirements or to limit expenditures to available funding may: 

(a) reduce the number of medicaid recipients that may be 
served under the program; 

(b) postpone or waive implementation of a particular 
service of the program; or 

(c) eliminate one or more of the services of the program. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE IIIJ MEDICAID HOME AND COMMUHITX SERYICES PROGBAM: 
ELIGIBILl'tY (1) Under the medicaid home and community 

services program, services may be provided to a person whom the 
department determines: 

(a) has a developmental disability, as defined in 53-20-
202, MCA; 

(b) is eligible for medicaid; 
(c) requires the level of care provided in an intermediate 

care facility for the mentally retarded (ICF/MR), as determined 
by an evaluation of the person's service needs by: 

(i) the intensive services review committee, as provided 
in [Rule IV], and a nurse; or 

(ii) by a qualified mental retardation professional, as 
defined in ARM 46.12.1310, employed by the department, and a 
nurse; and 

(d) does not reside in a hospital or long term care 
facility as defined in 50-5-101, MCA. 

(i} A long term care facility provides skilled or interme­
diate nursing care, ICF/MR care and personal care. 

(2) The level of care of an ICF/MR is needed when a person 
who is mentally retarded: 

(a) has severe medical problems requiring substantial 
care, but not to the extent that habilitation is impossible; 

(b) has extreme deficits in self-care and daily living 
skills which require intensive training; or 

(c) has significant maladaptive social andjor inter­
personal behavior patterns which require an on-going, supervised 
program of intervention. 

(3) A person who has been admitted to an ICF/MR and who is 
dismissed to enter services under the medicaid home and 
community services ·program for persons with developmental 
disabilities is considered to be of the level of care of an 
ICF/MR and need not be evaluated as provided in (1). 

AUTH: 
IMP: 

Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-20~ MCA 
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tRQLE IVJ MEQIGAID HQME AND CQMMUNITY SERVICES PRQGBAM: 
INTENSIVE SERYICES REVIEW COMMITTEE (1) The intensive 

services review committee (ISRC) is a state level committee that 
may review persons referred to the medicaid home and community 
services program to determine if the person meets the level of 
care of an ICF/MR, as provided in [Rule III) and is therefore 
eligible for the program. 

(2) The ISRC is composed of at least one representative 
from the developmental disabilities division and a provider of 
intensive services. A representative from the department of 
family services and a nurse may also be included on the 
committee. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

rRULE YJ MEDICAID HOME AND CQMMUNITX SERVICES PROGBAM: 
AYAII.ABLE SERVICES (1) The following services may be 

provided under the medicaid home and community services program: 
(a) case management services, as provided in [Rules XI and 

XII] i 
(b) homemaker services, as provided in [Rules XIII and 

XIV] i 
(c) personal care services, as provided in [Rules XV and 

XVI]; 
(d) adult day care services, as provided in [Rules XVII 

and XVIII); 
(e) habilitation services, as provided in (Rules XIX and 

XX]; 
(f) 

XXII]; 
respite care services, as provided in (Rules XXI and 

(g) occupational therapy services, as provided in (Rules 
XXIII and XXIV]; 

(h) physical therapy services, as provided in [Rules XXV 
and XXVI); 

(i) speech therapy services, as provided in [Rules XXVII 
and XXVIII); 

(j) environmental modifications, as provided in (Rules 
XXIX and XXX]; 

(k) adaptive equipment as provided in {Rules XXXI and 
XXXII); 

(1) transportation services, as provided in (Rules XXXIII 
and XXXIV] i 

(m) psychological services, as provided in (Rules XXXV and 
XXXVI] i 

(n) 
XXXVIII]; 

(o) 
XL]. 

nursing services, as provided in (Rules XXXVII and 
and 
dietitian services, as provided in (Rules XXXIX and 

{2) Services available to a recipient through the program 
are limited to the services specified in the recipient's 
individual plan of care. 

(3) Services available to a recipient through the program 
are limited to services that are not available otherwise to the 
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recipient through the state medicaid program or any other local 
government, state or federal program for which the person is 
eligible or would be eligible upon application. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE VIl MEDICAID HOME AND COMMUHITX SERyiCES PROGRAM; 
GENERAL PROVIDER RtOUIR!MENI§ (1) Medicaid home and 

community services may be provided only by providers under 
contract with the department. 

(2) A provider that is among the providers listed in ARM 
46.8.901 must be accredited as provided in that rule. 

(3) Any facility providing services must meet all 
applicable licensing requirements and fire and safety standards. 

(4) Reimbursement for services shall not be made to a 
member of the recipient's immediate family. 

(a) Immediate family includes the following: 
( i) husband or wife; 
(ii) natural parent; 
(iii) natural child; 
(iv) natural sibling; 
(v) adopted child; 
(vi) adopted parent; 
(vii) step-parent; 
(viii) step-child; 
(ix) step-brother or step-sister; 
(x) father-in-law or mother-in-law; 
(xi) son-in-law or daughter-in-law; 
(xii) brother-in-law or sister-in-law; 
(xiii) grandparent; 
(xiv) grandchild; or 
(xv) foster child. 
(5) Individual persons directly providing services must be 

mentally and physically capable of assisting recipients as 
required by the program. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

(RULE YII! MEDICAID HOME AND COMMQNITY SERVICES PRQGBAM: 
REIMBURSEMENT (1) Reimbursement under the medicaid home 

and community services program is only available for services 
specified in the recipient's individual plan of care. 

(2) Reimbursement for services is at those rates that are 
available under the terms of the contract that the department 
enters ·into with providers of services. 

(3) Reimbursement is not available in the following 
circumstances: 

(a) for the cost of room and board unless provided as part 
of respite care; 

(b) for services reilnbursable under the state medicaid 
program or any other local government, state or federal program 
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for which the person is eligible or would be eligible upon 
application; 

(c) for costs of services that exceed the funding 
available for the recipient as provided in the department's 
contract with the provider; and 

(d) for services provided on an inpatient basis at a 
hospital or a long term care facility as defined in 50-5-101, 
MCA. 

(4) No co-payment will be imposed on recipients for the 
costs of medicaid home and community services, however, 
recipients are responsible for co-payments on other medicaid 
services as defined in ARM 46.12.204. 

AUTH: Sec. 53-2-201, 53-6-113 1 53-6-402 and 53-20-204 MCA 
IMP: Sec, 53-2-201, 53-6-101 1 53-6-402 and 53-20-205 MCA 

[RULE VIIIJ MEDICAID HOME AND CQMMUNITY SERVICES PROGRAM: 
INOIYIPUAL PLANS OF CABE (1) Individual plans of care for 

recipients of medicaid home and community services must: 
(a) conform with ARM 46.8.105 or alternative procedures 

approved by the department; 
(b) include a description of each service to be provided, 

the frequency of those services, and the type of provider; and 
(c) include the projected annualized costs of each 

service. 
(2) The individual plan of care must be reviewed and 

approved by the department. 

AUTH: Sec, 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-20~ MCA 

[RULE IXJ MEDICAID HOKE AND CQMMUNITY SERVICES PROGRAM! 
INFOBMING BEHEFICIABY OF CHOICE (1) A person determined 

by the department to require the level of care provided in an 
ICF/MR must be given a choice between placement in an ICF/MR or 
in the medicaid home and community services program. 

(2) The person or legal representative must be informed of 
the feasible alternatives in the community, if any, available 
under the medicaid home and community services program. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

£RULE Xl MEDICAID HOME AND COMMQNITY SERVICES PBOGBAMi 
NQTICE AND FAIR HEARING (1) The department will provide 

written notice to applicants for and recipients of medicaid home 
and community services when determinations are made by the 
department concerning their status pertaining to level of care 
and selection or denial for placement. 

(a) The department will provide a recipient with notice 10 
working days before termination of services due to a determina­
tion of ineligibility. 

(2) The department will provide a recipient at least 30 
calendar days notice before any termination or reduction as 
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provided in [Rule II(4)) services due to insufficient program 
funds. 

(3) A person may request a fair hearing as provided in ARM 
46.2.201 et seq. for a level of care determination finding the 
person ineligible for services. 

(4) A person may request a review and a fair hearing as 
provided in ARM 46.8.1550 for a non-selection or denial of a 
service made by the department. A person may not appeal a 
termination or reduction in services undertaken by the depart­
ment in accordance with [Rule II(4)). 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

(RULE XIJ MEDICAID HQME AND COMMQNITY SERVICES PROGRAM: 
CASE MANAGEMENT SERVICES, DEFINITION ( 1) Case management 

services are services for the support and coordination of 
medicaid home and community services provided to individual 
recipients. 

(2) case management services include: 
(a) developing individual plans of care; 
(b) monitoring and managing individual plans of care; 
(c) arranging for and establishing resources for the 

recipient; 
(d) maximizing the recipient's efficient use of services 

and community and family resources, including mobilizing and 
using support systems such as family members, social organiza­
tions and friends; 

(e) facilitating interaction among people working with the 
recipient; and 

(f) teaching the recipient and caregivers skills which 
enable them to independently locate and establish contact with 
agencies that can assist in securing needed services. 

AUTH: Soc. 53-2-201, 53-6-113, 53=§= .. i~ and !i.J::.iit=l!J.i MCA 
IMP: Sec. 53-2-201, 53-6-101, ~J-§-402 and 53-20-205 MCA 

tRULE XIIJ MEPICAID HQME AND COHHUHITY SERVICES PRQGRAM: 
CASE MANAGEMENT SERVICES. REQUIREMENTS (1) Case manage­

ment services may only be provided by non-profit corporations 
under contract with the deportment. 

(2) A case manager must: 
(a) meet requirements specified by the contract with the 

department; 
(b) provide appropriate case management services in the 

least costly manner; and 
(c) implement the plan of care. 
(3) The case manager is responsible for: 
(a) obtaining, training, supervising and subcontracting 

with direct service providers; 
(b) requiring documentation of the service provided; and 
(c) for approving payment to direct service providers. 
(4) A recipient may choose a provider from among the 

available qualified providers. 

MAR Notice No. 46-2-694 t!-4/30/9? 



-886-

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

fRQLE XIIIJ MEDICAID HOME AND CQMMUNITX SEBVICES PROGBAM: 
HOMEMAKER SERVICES. DEFINITIONS (1) Homemaker services 

are general household activities performed for persons who are 
unable to manage their home or care for self or others in the 
home and for whom there is no one else who can be responsible 
for these activities. 

(2) Homemaker services may include: 
(a) meal preparation, cleaning, simple household repairs, 

laundry, shopping for food and supplies and other routine 
household care; 

(b) household management services consisting or assistance 
with those activities neceseary for maintaining and operating a 
home and may include assisting the recipient in finding and 
relocating in other housing; and 

(c) teaching services consisting of activities which will 
improve a recipient's or family's skills in household management 
and social functioning. 

( 3) Homemaker services do not include the provision of 
personal care services as defined in ARM 46.12.555 through 
46.12.557. 

AUTH: Sec. 53-2-201, 53-6-113, ~a-6-402 and 5a-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XIYJ MEPICAID HQME AND QQMHUNITX SEBVICES PRQGBAM: 
HOMEMAKER spyicES. REQUIBEMENTS (1) A homemaker must be: 
(a) able to follow written inetructions; 
(b) able to co .. unicate by the telephone; and 
(c) able to maintain records appropriate to the job 

assignment. 

AUTH: Sec, 53-2-201, 53-6-113, 53-6-402 and SJ-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XVl MEDICAID HOME AHD QQMMUHITX SEEVICES PROGBAM: 
PERSONAL CABE SERyiCES. PEFINITIONS ( 1) Personal care 

services are defined in ARM 46.12.555, except that under the 
medicaid home and co-unity services program personal care 
services may include supervision for health and safety reasons. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: sec. 53-2-201, 53-6-101, 53-6-402 and SJ-20-205 MCA 

CRULE XVIl MEQIChiD HOME AHp CQMMUNITY SERVICES PRQGBAM: 
PERSONAL CARE SERVICES. REQUIREKEHTS (1) A personal care 

attendant must be: 
(a) able to follow written instructions; 
(b) able to communic~te verbally and in writing; and 
(c) able to m~intain records appropriate to the job 

assignment. 
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

CRULE XVIIl MEDICAID HOME AHD COKMUNITX SERYICES PROGRAM: 
ADULT PAY CARE SERVICES. QEFINITIONS (1) Adult day care 

services are functional training services for the health, 
social, habilitation and supervision needs of a recipient 
provided in settings outside the person's place of residence. 

(2) Adult day care services provided to an older recipient 
may be primarily for skill maintenance and the acquisition of 
skills that will enable the recipient to participate in a 
variety of age-appropriate activities supporting the goal of 
maintaining the recipient's ability to function in the community 
and to avoid institutionalization. 

(3) Adult day care services do not include residential 
overnight services. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-?04 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

(RULE XV!!IJ MEDICAID HOME AND CQMMUNITX SERVICES PROGRAM: 
ADULT DAY CARE SERVICES. REQUIREMENTS (1) An adult day 

care provider must employ staff experienced in providing 
services to persons with developmental disabilities, particu­
larly to persons of advanced age. 

(2) A provider must provide in-service training in first 
aid, CPR, behavior management and other identified needs. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 5J-20-20j MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

fRULE XIX) MEPlCAIP HOME AND COMHUNITY SERYICES PRQGBAM: 
HABILITATION SERviCES. QEFINITION (1) Habilitation ser­

vices are services that stimulate and maintain the development 
of a recipient's skills or that reduce behaviors which interfere 
with the recipient's development. 

(2) Habilitation services may include: 
(a) intense training required to alleviate severe skill 

deficits; 
(b) on-going, supervised intervention for significant 

behavior problems; 
(c) substantial care needed for medical problems which do 

not preclude habilitation; 
(d) pre-vocational services; and 
(e) supported employment services, which provide the 

opportunity to work for pay in regular employment, to integrate 
with non-disabled persons who are not paid caregivers, and to 
receive long term support in order to retain the employment. 

(3) Pre-vocational services may include training in self­
help skills, motor and physical development, communication 
skills, functional academics, community life skills, work 
skills, and leisure skills. 

(4) Supported employment services may include: 
(a) pre-placement activities; 
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(b) 
(c) 
(d) 
(e) 

tion; and 
(f) 

-ass-

job market analysis/job development; 
job match/screening; 
job placement/training; 
on-going assessment, support, and service 

transportation. 

coordina-

AUTH: sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-404 KCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 KCA 

fRULE XXJ MEQICAID HOME AND CQMMUNITX SERVICES PRQGRAM: 
HABILITATIONSEBVICES.BEOUIREKEHTS (1) Habilitationser-

vices may be provided in the following settings: 
(a) residential settings. Residential settings include: 
(i) community homes for adults; 
(ii) community homes for children; 
(iii) foster homes; and 
(iv) the recipient's own home. 
(b) day settings. Day settings include: 
( i) intensive day programs; 
(ii) prevocational programs; and 
(iii) supported employment. 
(2) Prevocational and supported employment services may be 

provided to only those recipients who for111erly resided in 
ICF's/KR. 

(3) Prevocational services may be provided only to those 
recipients who are compensated for the work they do at a rate 
that is less than sot of minimum wage. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXIJ MEDICAID HOME AND COMMQNITX SEBYICES PRQGRAMi 
RESPITE CABE. DEFINITIQH (1) Respite care services are 

services provided to a recipient so as to temporarily relieve 
those persons normally caring for the recipient from the 
responsibility for the care of the recipients. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXIIJ MEDICAID HOME AND CQMMUNITY SEBVICES PROGRAM: 
RE§PITE CABE. REQUIBEMEHTS (1) A respite care provider 

must be aware of emergency assistance systems. 
(2) Respite care providers may be required by the case 

manager to be: 
(a) knowledgeable of the physical and mental conditions of 

the recipient; 
(b) knowledgeable of the common medications and related 

conditions of the recipient; and 
(c) capable of administering basic first aid. 
(3) Respite care available to a recipient is limited to 30 

days in a fiscal year. Additional respite care may be allowed 
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if contained in an approved plan of care, and if the cost does 
not exceed the available funding. 

(4) Respite care may be provided in a recipient's place of 
residence, in another private residence, or in an appropriate 
community setting. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-20} MCA 

tRULE XXIliJ MEPICAID HOME AND COMMUHI'l'Y SERVICES PBOGRAH; 
OCC!JPATIONAL THERAPY SERVICES, PEFINITION ( 1) Occupa­

tional therapy services are defined in ARM 46.12.545, except 
that under the medicaid home and community services program 
outpatient occupational therapy services may be provided for: 

(a) habilitation; 
(b) maintenance; or 
(c) training for persons providing direct care. 

AUTH: Sec. 53-2-201, 53-6-113, 5J-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

tRULE XXIVJ MEDICAID HOME AND COMMUNITY SERVICES PROGRAM: 
OCCUPATIONAL THERAPY SERVICES. REQUIREMENTS (1) Occupa­

tional therapy must meet the requirements for occupational 
therapy services required by ARM 46.12.546, except that under 
the medicaid home and community services program: 

(a) maintenance therapy is reimbursable; 
(i) there is not a limitation on visits for maintenance 

therapy; 
(b) training for persons providing direct care is 

reimbursable; and 
(c) participation in the interdisciplinary team planning 

process is reimbursable. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXVJ MEDICAID HOME AND COMMUNITY SERVICES PROGRAM; 
PHYSICAL THERAPY SERVICES. PEFINITIQN (1) Physical 

therapy services are defined in ARM 46.12.525, except that under 
the medicaid home and community services program physical 
therapy services may provide for: 

(a) habilitation; 
(b) maintenance; or 
(c) training for persons providing direct care. 
(2) Physical therapy treatment training programs may 

include: 
(a) preserving and improving abilities for independent 

function, such as range of motion, strength, tolerance, 
coordination and activities of daily living; and 

(b) preventing, insofar as possible, irreducible or pro­
gressive disabilities through means such as the use of orthotic 
prosthetic appliances, assistive and adaptive devices, position­
ing, behavior adaptations and sensory stimulation. 
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

fRQLE XXVIJ MEOIGAID HOME AND COMMQNITX SEBVICES PRQGIU\M: 
pHYSICAL THEBAPY SERVICES. REQUIREMENTS (1) Physical 

therapy must meet the requirements of ARK 4 6.12. 52 6, except that 
under the medicaid home and community services program: 

(a) maintenance therapy may be reimbursed; 
(i) there is not a limitation on visits for maintenance 

therapy; 
(b) training for persons providing direct care is 

reimbursable; and 
(c) participation in the interdisciplinary team planning 

process is reimbursable. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

fBULE XXVIIJ MEQICAID HOME AND COMMUNITY SERYICES PROGBAM: 
SPEECH THERAPY SEBYICES. QEFIHITION (1) Speech therapy 

services are defined in ARM 46.12.530, except that under the 
medicaid home and community services program speech therapy 
services may be provided for: 

(a) habilitation; 
(b) maintenance; or 
(c) training for persons providing direct care. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

CRQLE XXV!Ill MEPICAID HOME AND CQMMUNITY SERVICES PRO­
GRAM; SPEECH THEBAPX SERVICES. REQUIREMENTS ( 1) Speech 

therapy must meet the requirements of ARM 46.12.531, except that 
under the medicaid home and community services program: 

(a) maintenance therapy may be reimbursed; 
(i) there is not a limitation on visits for maintenance 

therapy; 
(b) training for persons providing direct care is 

reimbursable; and 
(c) participation in the interdisciplinary planning 

process is reimbursable. 

AUTH: Sec, 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

fRULE XXIXJ MEPICAIP HOME AND COMMUNITY SERYICES PROGBAM: 
ENVIRONMENTAL MQPIFieATIONS. PEFINITIONS (1) Environ­

mental modifications services are measures that provide the 
recipient with accessibility and safety in the environment so as 
to maintain or improve the ability of the recipient to remain in 
community settings and employment. 

(2) Environmental modifications may be made to a recip­
ient's home or vehicle for the purpose of increasing independent 
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functioning and safety or to enable family members or other 
caregivers to provide the care required by the recipient. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-40Z and 53-Z0-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

(RULE XXXl MEQICAIP HOME AND CQMMUNITY SERVICES PROGBAMi 
ENVIRONMENTAL MOPIFIGATIONS. REOUIREHEHia (1) An envi-

ronmental modification provided to a recipient must: 
(a) relate specifically to and be primarily for the 

recipient's disability; 
(b) have utility primarily for a person who has a 

disability; 
(c) not be an item or modification that a family would 

normally be expected to provide for a nondisabled family member; 
(d) not be in the form of room and board or general 

maintenance; 
(e) meet the specifications for the modification set by 

the American national standards institute (ANSI); and 
(f) be prior authorized jointly by the provider's board of 

directors and the department if the project exceeds specified 
contract limits. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

fRULE XXXI] MEPICAIQ HOME AHD COMMUNITY SERVICES PRQGBAM: 
ADAPTIVE EQUIPMENT· DEFINITIONS (1) Adaptive equipment is 

equipment necessary to increase the ability of a person with a 
disability to function independently in community settings and 
employment. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, SJ-6-402 and 53-20-205 MCA 

fRULE XXXII] MEDICAID HQME AND COMMUNITY SERVICES PROGBAM: 
APAPTIYE EQUIPMENT. REOUIREHENTS (1) Adaptive equipment 

provided to a recipient must: 
(a) relate specifically to and be primarily for the 

recipient's disability; 
(b) have utility primarily for a person who has a 

disability; 
(c) meet the specifications for the equipment set by the 

American national standards institute (ANSI); 
(d) be prior authorized jointly by the provider's board of 

directors and the department if the project exceeds specified 
contract limits; and 

(e) not be available to the recipient through other 
sources. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 
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[RULE XXXliiJ MEDICAID HOME AND COMMUHITY SERVICES PRO­
GRAM: TRAHSPORTATION AND ESCORT SEBVICES. DEFINITION 
(1) Transportation services are services furnished by 

common transportation carrier or private vehicles to transport 
recipients for needed services or social activities. 

(2) Escort services are accompaniment for purposes of 
providing guidance and assistance. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXXIVl MEDICAID HOME AND CQMMUNITY SERVICES PBQ­
GBAM: 'l'RANSPQRTATION AND ESCORT SERVICES. REQUIREMEnTS 
(1) Transportation providers must have: 
(a) a valid Montana driver's license; 
(b) adequate automobile insurance as determined by the 

department; and 
(c) assurance of vehicle compliance with all applicable 

federal, state and local laws and regulations. 
(2) Transportation and escort services must be provided by 

the most cost effective mode. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

(RULE XXXYJ MEDICAID HQME AHD CQMMUNITY SERVICES PROGRAM! 
PSXCHOLQGICAL SERVICES. DEFINITION (1) Psychological 

services are defined in ARM 46.12.580 except that under the 
medicaid home and community services program, psychological 
services may be provided for: 

(a) consultation with persons providing direct care; 
(b) development and monitoring of behavior programs; and 
(c) counseling to persons caring directly for the 

recipient when the caregiver's counseling needs are related to 
the responsibilities of the caregiving relationship. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXXVI] MEDICAID HOME AND CQMMUNITY SERviCES PRQGRAHi 
PSYCHOLOGICAL SEBVICES. REQUIBEMEHTS (1) Psychological 

services must be provided by a psychologist licensed as provided 
in ARM 8.52.601 et seq. 

(2) Psychological services must meet the requirements of 
ARM 46.12.581 except that under the medicaid home and community 
services program: 

(a) consultation with direct care givers is reimbursable; 
(b) development and monitoring of behavior programs is 

reimbursable; and 
(c) counseling to persons caring directly for the 

recipient when the caregiver's counseling needs are related to 
the responsibilities of the caregiving relationship. 
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXXVII) MEDICAID HQME AND CQMMUNITY SERVICES PRO­
GRAM; NURSING SERVICES. DEFINITION (1) Nursing services 

are defined in 37-8-102, MCA. 

care. 

(2) Nursing services may include: 
(a) medical management; 
(b) direct treatment; 
(c) consultation; and 
(d) training for the recipient or persons providing direct 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXXVIIIJ MEDICAID HOME AND COMMQNITY SERVICES PRO­
CHAM: NURSING SERVICES. REQUIREMENTS (1) Nursing ser­

vices must be provided by a registered nurse or licensed 
practical nurse. 

(2) Persons providing nursing services must meet the 
licensure and certification requirements provided in ARM 
8.32.401 et seq. 

(3) Nursing services may be provided to a recipient in his 
home, vocational or day activity setting. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

[RULE XXXIX) MEPICAID HOME AND COMMUNITY SERVICES PBQGBAM: 
DIETITIAN SERVICES. DEFINITION ( 1) Dietl tian services are 

services related to the management of a recipient's nutritional 
needs and include: 

(a) meal planning; 
(b) consultation with and training for persons providing 

direct care; and 
(c) education for the recipient. 
(2) Dietitian services do not include the provision of 

meals. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

!RULE XLJ MEDICAID HQME AHD CQMMUNITX SERyiCES PROGBAM: 
DIETITIAN S~BVICES. REQUIREMENTS (1) Dietitian services 

must be provided by a registered dietitian or a licensed nutri­
tionist. 

(2) Dietitians must meet the qualifications in 37-21-301 
et seq., MCA. 

(3) Nutritionists must meet the licensing requirements in 
37-25-301 et seq., MCA. 

(4) Reimbursement is not available for the cost of food 
items and meal preparation. 
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

3. Through the federal medicaid program a state may 
choose to implement with the approval of the United States 
Health Care Financing Administration (HCFA), a program known as 
home and community services. This program allows a state to 
provide at its discretion an array of services to persons in 
their homes and communities so as to prevent their placement 
into more restrictive and expensive institutions. Montana, 
through the Department of Social and Rehabilitation Services, 
has received authorization in accordance with plans ~ubmitted by 
the state to provide home and community services to elderly and 
disabled persons and persons with developmental disabilities. 

Previously, the medica~d home and community program served all 
the eligible populations under one approved plan and one set of 
rules. More recently, the state has submitted to HCFA a 
separa·te plan for services to persons with developmental 
disabilities. The medicaid home and community services program 
for persons with developmental disabilities differs signifi­
cantly from the medicaid home and community service5 program for 
elderly and disabled persons in respect to eligibility, 
services, the manner of service performance, and the manner of 
administration. For these reasons, a separate set of rules ~re 
necessary for the program. In addition, home and community 
services to persons with developmental disabilities are 
administrated separately from the home and community services 
program for elderly and disabled persons. 

This proposed set of rules are necessary for the implementation 
and conduct of the program of home and community services for 
persons who are developmentally disabled. The proposed rules 
generally provide procedures and criteria to govern the 
provision of home and community services to persons with 
disabilities. 

Proposed rules for eligibility are necessary to provide 
procedures and criteria to limit eligibility in accordance with 
the state plan approved by the federal government. The proposed 
rules provide the Department with necessary discretion in 
determining those persons who are to receive services. 

The proposed rules provide for the operation of a case manage­
ment system for recipients and provide an array of home and 
community services. These provisions are necessary for the 
selection and coordination of service delivery and for providing 
an array of available services that are flexible and effective 
in meeting the needs of the recipients in a manner to foster the 
well-being of the recipients. The rules specify the services 
that may be provided through the program and provide the 
definitions and requirements for those services. 
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The proposed rules are necessary to assure compliance generally 
and specifically with the federal authorities at 42 usc S1396n 
(c) and 42 CFR 5441.300 et seq. governing the implementation of 
home and community medicaid services. The proposed rules 
implement for persons with developmental disabilities 53-6-402 
(1), MCA, concerning community-based long term care medicaid 
services. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, 
Montana 59604-4210, no later than May 28, 1992. 

5. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Rule Rev1ewer 

Certified to the Secretary of State ~A~p~t~·i~l_Z~O~------~--' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.25.727 
and 46,25.744 pertaining to 
general relief assistance 
and general relief medical 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.25.727 AND 
46.25.744 PERTAINING TO 
GENERAL RELIEF ASSISTANCE 
AND GENERAL RELIEF MEDICAL 

1. On May 20, 1992, at 3:00p.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 sanders, Helena, Montana to consider 
the proposed amendment of rules 46.25.727 and 46.25.744 per­
taining to general relief assistance and general relief 
medical. 

2. The rules as proposed to be amended provide as 
follows: 

46.25,727 MONTHLY INCOME AND RESOURCE STANDARD FOR 
GENERAL RELIEF ASSISTANCE (1) The monthly income stand­

ards are: 

Monthly Income Stan~~~g 

Number of Persons Monthly Income 
in Household Standard 

1 $ ~ 1..ll 
2 ** l.U 
3 ~ ~ 
4 -"9- ill. 
5 ~ nl 
6 ~ §_li 
7 ~ .z.a 
8 ~ .uz. 
9 ~ .2M 

10 ~ .2U 
11 ~ .L.Q1.l 
12 ~ L..l22 
13 -1-rH-1- .L.ll.l 
14 ~ .L..lll 
15 -1-rH9 .l.....!2i 

16 or more ~ ~ 

AUTH: sec. 53-2-201, 53-2-803 and :2J-~-ll~ MCA 
IMP: sec. 53-2-205 and 53-3-206 MCA 
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46.25,744 INCOME FOR GENERAL RELIEF MEDICAL 
tions (1) through (4) remain the same. 

(5) The monthly income levels are: 

MONTHLY INCOME LEVELS 

Monthly 
family Si?:e In!;iome Lev~l 

1 $ ~ 122. 
2 4-6-6 483 
3 §&5 §ll 
4 ~ .Ill 
5 &* ~ 
6 9-<H ill 
7 ~ .L..l.21 
B ~ L.l.il 
9 ~ .l......ll!l 

10 ~ L...4.ll 
11 ~ l.&Q1 
12 ~ .L..1J.1 
13 ~ l.....a21 
14 ~ .L.Ma 
15 ~ L..lM 

16 or more ~ 2.......U1. 

subsec-

AUTH: 
IMP: 

Sec. 53-2-201, 53-3-206, 53-2-803 and 53-3-114 MCA 
Sec. 53-3-205 and 53-3-206 MCA 

3. ARM 46.25.727 and 46.25.744 set forth the monthly 
income standards used to determine eligibility and benefit 
amounts for General Relief Assistance (GRA) and General Relief 
Medical (GRM). Pursuant to 53-3-205(2), MCA, the Department 
of social and Rehabilitation Services computes the GRA stan­
dards based on a percentage of the federal poverty index 
established in the state General Appropriations Act. Pursuant 
to 53-3-206(8), MCA, the GRM standards are calculated at 150\ 
of the GRA standards. As the federal poverty indices change 
each year, so must the monthly income standards for the GRA 
and GRM programs change accordingly. 

The General Appropriations Act of the 52nd Montana Legisla­
ture, House Bill 2, mandated the department to compute the 
standards based on 42\ of the federal poverty index. The 
department has calculated the GRA and GRM standards for fiscal 
year 1993 at 42\ of the federal poverty index for calendar 
year 1991, resulting in increases in the GRA and GRM 
standards. It is therefore necessary to amend ARM 46.25.727 
and 46.25.744 to increase these standards. 
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These proposed amendments will be effective July 1, 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart­
ment of Social and Rehabilitation Services, P.o. Box 4210, 
Helena, MT 59604-4210, no later than May 28, 1992. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

. /~.( wJ I ~ ·'·- J . ~<.· •. L--,/~ocial and Rehabili~ 
tion S~rvices 

Certified to the Secrc1tary of State __ ',orj 1 20 ' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.302 
pertaining to aid to 
families with dependent 
children provision for 
living with a specified 
relative 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.10.302 PERTAINING 
TO AID TO FAMILIES WITH 
DEPENDENT CHILDREN 
PROVISION FOR LIVING WITH A 
SPECIFIED RELATIVE 

1. On May 20, 1992, at 2:30 1 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of rule 46.10. 302 pertaining 
to aid to families with dependent children provision for 
living with a specified relative. 

2. The rule as proposed to be amended provides as 
follows: 

46,10.302 LIVING WITH A SPECIFIED RELATIVE (1) To be 
eligible for assistance in other than foster care situations, 
the child must be living with hie fa~her 1 me~her 1 ~randfa~her 1 
!randMether, erether, ais~er, stepfather, s~epmsther, step 
e~e~her 1 s~epsister 1 ~nele 1 a~n~, first es~ain, nephe~, nieee 1 
el' e~her indi <'id~al hayin'!J a Idees er le'!Jal relatienahip 'A it:h 
~he ehild, in a plaee ef reaidenee maintaiRed as their ewl'l 
heme-.- any relation by blood. marriage or adoption who is 
within the fifth degree of kinship to the child in a place of 
residence maintained as their own home. The caretaker 
relative must be the child's parent. grandparent. great grand­
parent. great-great grandparent. great-great-great grand­
parent. sibling. uncle. aunt. great uncle. great aunt. great­
great uncle. great-great aunt. first cousin. first cousin once 
remoyed. nephew. niece or step relatives of the same degree of 
relationship; for example. steoparent. stepgrandparent or 
stepsibling, The above-named relative with whom the child is 
living may be included in the grant as a caretaker relative. 
Spouses of any person named above will be considered as a 
specified relative, even after the marriage is terminated by 
death or divorce. 

(a) Payment of AFDC may continue eyen thouah either the 
il'l hehalf ef a depeRdehe child or the caretaker relatiye is ifl 
sii!\iaeiens that te111perarily depri•1e the ehild er ~he eare ef 
the palfee :reeeiviR~ ,pa)"Menee il'l their eehalf er the eitt~atial'l 
IIIBI,ea i~ l'leaeaaary fer the ehild ~a he temporarily absent from 
the home~ af the appre~ed payee. ~he ret~lar payee may eaR 
tint~e !'eeeiYil'l~ pa)"Men~ and ha ... e hie l'leede met as a AEHMI¥ 
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eaPe~alter ~ relative fer a ~e111perary perieoi ef t.i111e r1et. 
tie eJfeeea 99 aaye if he continues to exercise responsibility 
for the care and control of the child or if the relative payee 
plans let.el!' to resume exercising responsibility for the care 
and control of the child..- later. and the temporary absence 
does not exceed 90 consecutive days. 

(b) If it. is Ret. feasible tie esRt.iRue payments cannot be 
made to the caretaker relative during this temporary absence. 
oiireetily tie tihe pegular payee 1 then payments may be made to a 
person acting for the relative appre~ed payee fsl!' a t.emperary 
peri eEl ftet. t.e eNeeeoi 99 oiaye. The relative. PeOJ•dar payee may 
continue to have his needs included liNM; in the assistance 
payment as a Reedy earet.alte!' !'elati·,.e se lBRIJ ae J.1.D.1e.U his 
absence from the home is Bet. due to his being institutional­
ized. Me pe!'een 111ay reeei.,.e AFBS while in an institiutieno 

Subsection (2) and (2) (a) remain the same. 

AUTH: Sec. 53-4-201 and 53-4-212 MCA 
IMP: Sec. 53-4-201 and 53-4-211 MCA 

3. ARM 46.10.302 as currently written is inconsistent 
with the department's present policy regarding specified 
relatives. The rule provides that a grandparent, aunt or 
uncle, or first cousin qualifies as a specified relative. It 
does not mention great grandparents, great-great grandparents, 
or great aunts or great uncles, although the department does 
recognize them as specified relatives. _It is therefore neces­
sary to amend the rule to make it consistent with the depart­
ment's current policy on specified relatives. 

In addition, the Administration for Children and Families of 
the u. s. Department of Health and Human Services, the federal 
agency which administers the Aid to Families with Dependent 
Children (AFOC) program, has recently notified the department 
that it will now recognize great-great-great grandparents and 
first cousins once removed as specified relatives. The rule 
must therefore be amended to make it conform to the expanded 
definition of specified relative recently adopted by the 
federal agency. 

Subsections (1) (a) and (b) of the rule relating to eligibility 
for AFDC during temporary absences of the child or the care­
taker relative from the home are also being amended to make 
them more understandable. There is no change in the depart­
ment's policy regarding temporary absences. 

4. These proposed rule amendments will be effective 
July 1, 1992. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 

8-4/30/9;1 MAR Notice No. 46-2-696 



-901-

data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, 
Department of Social and Rehabilitation Services, P.O. Box 
4210, Helena, MT 59604-4210, no later than May 28, 1992. 

6. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

D 

Certified to the Secretary of State ~-A~p~r~i~J~z~n~--------• 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.515 
and 46.12.516 pertaining to 
medicaid coverage of 
respiratory care, chemical 
dependency and chiropractic 
services for children in 
kids counttearly and 
periodic screening diagnosis 
and treatment (EPSDT) 
program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.515 AND 
46.12.516 PERTAINING TO 
MEDICAID COVERAGE OF 
RESPIRATORY CARE, CHEMICAL 
DEPENDENCY AND CHIROPRACTIC 
SERVICES FOR CHILDREN IN 
KIDS COUNT/EARLY AND 
PERIODIC SCREENING 
DIAGNOSIS AND TREATMENT 
(EPSDT) PROGRAM 

1. on May 20, 1992, at 4:00p.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 sanders, Helena, Montana to consider 
the proposed amendment of rules 46,12.515 and 46.12.516 per­
taining to medicaid coverage of respiratory care, chemical 
dependency and chiropractic services for children in kids 
countfearly and periodic screening diagnosis and treatment 
(EPSOT) program. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.515 KIDS COQNT/EAftLY ~PERIODIC SCREENING DIAG­
HQSIS AND TREATMENT. ALLOWABLE SERVICES (1) The follow­

ing are allowable services under this program subject to the 
requirements contained in suesee~ien (9), (10) and (11) 1.ll..... 
C3l and C4l. 

Subsections (2) through (6) (b) remain the same in text 
but are renumbered (1)(a) through (e) (ii). 

Cfl Cbiropractic seryices when medically necessary. The 
s;:,hiropractic seryices must be performed by a lis;:,ensed chiro­
practor in accordance with the laws of the state in which be 
or she is practicing. 

C il Chiropractic seryices are limited to treatment by 
means of manual manipulation of the spine. and x-rays to 
support the diagnosis of subluxation of the sJ;line. x-rays 
mJ,tst have been taken within 12 months preceding the date of 
seryice. 

Cgl outpatient chemical dependency treatment when 
determined appropriate by a certified chemical depe~ 
counselor. Servis;es included are; 

Cil intensive outpatient treatment, Treatment must be 
provided by a chemical dependency treatment program approved 
by the department of corrections and human services (DCHSl to 
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provide intensive outpatient services according to applicable 
laws. rules and regulation5: 

CAl The plan of care must be in accordance with peas 
approval criteria for intensive outpatient treatment. and myst 
include aftercare. 

(13l Aftercare means counseling services provided to a 
client who has completed inpatient or intensive outpatbnt 
care to enhance the chances of recovery. This service is 
provided at least once weekly <generally in a group setting) 
for a period of at least 12 weeks. 

Ciil basic outpatient treatment. Treatment must be 
provided by a chemical dependency treatment program approved 
by OCHS tQ provide basic outpatient services according tQ 
applicable laws. rules and regulations; 

CAl The plan of care must be in accordance with PCHS 
approval criteria for basic outpatient treatment. 

<iii> aftercare treatment provided by DCHS-approved 
providers to adiudicated youth who haye received inpatient 
treatment funded by the department of family services. 

Ch) Respiratory care services when medically necessary 
and ordered by a physician. The respiratory care services 
must be performed by a licensed respiratory care practitioner 
in accordance with the laws of the state in which he or she is 
practicing. 

Subsection (7) remains the same in text but is renumbered 
( 1) ( i). 

Subsections (8) through (10) remain the same in text but 
are renumbered (2) through (4). 

Subsection ( 11) remains the same in text but is renum­
bered ( 1) ( j) . 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

46.12.516 KIDS COUNT/EARLY~ PERIODIC SCREENING DIAG­
NOSIS AND TREATMENT. REIMBURSEMENT Subsections (1) 

through (1) (c) remain the same. 
(d) medicaid reimbursement for nutrition services.._ 

respiratory care services. chemical dependency treatment. and 
chiropractic services will be the lowest of: 

Subsections (1) (d) (i) through (1) (e) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

3. The omnibus Budget Reconciliation Act of 1989 (OBRA 
1989) requires that states provide to children under age 21 
coverage of all categories of service reimbursable under 
federal medicaid law, regardless of whether the state 
generally provides medicaid coverage of such services. OBRA 
1989 does not require the state to extend the broader coverage 
to individuals age 21 and older. Federal regulations at 42 
CFR 440.60 allow states to provide medicaid coverage of chiro­
practic services and for respiratory therapy services. Federal 
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regulations at 42 CFR 440.130 allow coverage of ambulatory 
chemical dependency treatment services under the rehabilita­
tive services category. 

The current administrative rules for the Montana medicaid 
program do not provide for coverage of respiratory care or 
chiropractic services for any recipients. Current administra­
tive rules do not provide coverage of ambulatory chemical 
dependency treatment services for any recipients. The out­
patient hospital services program does allow provision of 
chemical dependency treatment services as an outpatient 
hospital service, but no hospitals provide that service under 
the outpatient hospital program. 

The proposed amendments are necessary to implement medicaid 
coverage required by federal law and to define as required by 
state law the amount, scope and duration of the service 
coverages implemented. The proposed amendments will implement 
medicaid coverage of respiratory care, chiropractic, and 
chemical dependency treatment servicea for medicaid eligible 
children under age 21. Intensive outpatient chemical depen­
dency treatment and aftercare services will be available for 
children under the age of 21, with the goal of restoring the 
child to his or her best possible functional level. The 
proposed rule will define the coverages available, and specify 
which professiona.ls may provide the covered services, what 
requirements must be met for reimbursement and the amount of 
reimbursement for the services. 

4. These proposed amendments will be effective July 1, 
1992. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. written 
data, views, or argumenta may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart­
ment of Social and Rehabilitation services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than May 28, 1992. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Ruleevlewer 0 

Certified to the Secretary of state ~A~p~r~i~1~2~0 __________ , 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.3803 
pertaining to medically 
needy income standards 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

1. on May 20, 1992, at 11:30 a.m, a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the proposed amendment of rule 46.12.3803 pertaining to medi­
cally needy income standards. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.3803 MEDICALLY NEEDY INCQME STANDARQS Subsections 
(1) through (3) (a) remain the same. 

(b) Institutionalized recipients must also meet the 
income criteria of ARM 46.12.4008. 

MEDICALLY NEEDY INCOME LEVELS 
FOR SSI and AFDC-RELATEP INDIVIDUALS 

AND FAMILIES 

One Month 
Net Income 

Famil¥ Size l,!;lV!ll 

1 $#!-7 i.U 
2 4-1-1- ill 
3 +H lll. 
4 -Ht-9 ~ 
5 ~ 2.ll 
6 ~ lli 
7 ~ llB. 
8 ~ J.l.li 
9 &% M.1. 

10 8-3-S .all 
11 ~ 2.21 
12 39-7 2.§.1 
13 ~ 2..2.1 
14 ~ l.....Ql2. 
15 ~ .L...Q2l. 
16 9-'J-'1. 1.076 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 
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3. The income standards which determine eligibility for 
the Medically Needy Program are based on the standards used in 
the most closely related cash assistance program which is Aid 
to Families with Dependent Children (AFDC). The AFDC benefit 
standards are increasing effective July 1, 1992, as required 
by the General Appropriations Bill of the 52nd Montana 
Legislature, House Bill 2. It is therefore necessary to amend 
ARM 46.12. 3803 to increase the Medically Needy standards to 
follow the increased AFDC standards. 

4. 
1992. 

These proposed amendments will be effective July 1, 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart­
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than May 28, 1992. 

G. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Rule Rev1ewer 
, (," ~-:~~ vJ (ry<___ 

r, soc1a1 and Rehabillta= 
tion Services 

Certified to the Secretary of State -~1 J 20 , 1992. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION MUTUAL INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules pertaining to 
·the organization of the state 
fund and the construction 
industry premium credit 
program and amendments of 
rules pertaining to 
classifications and the 
establishment of premium 
rates 

NOTICE OF ADOPTION OF NEW 
RULES PERTAINING TO THE 
ORGANIZATION OF THE STATE 
FUND AND THE CONSTRUCTION 
INDUSTRY PREMIUM CREDIT 
PROGRAM AND AMENDMENTS OF 
RULES 2.55.320, 2.55.321, 
2.55.322, 2.55.324, AND 
2.55.325 

TO: All Interested Persons: 

1. on February 27, 1992, the board published notice of 
public hearing on the proposed adoption of new rule I 
(2.55.327), and amendments of rules 2.55.320, 2.55.321, 
2.55.322, 2.55.324, and 2.55.325 pertaining to the State 
Compensation Mutual Insurance Fund. The notice can be found 
on pages 257 through 264 of the 1992 Montana Administrative 
Register, Issue No. 4. 

2. The organizational rule was noticed as a new rule on 
December 26, 1991, MAR Issue No. 24, pgs. 2521-2522. At the 
request of legal counsel for the Department of Administration, 
the rule was not previously adopted as noted in MAR Issue No. 
4, February 27, 1992, p. 300. Legal counsel is now allowing 
the state Fund to adopt the previously noticed organizational 
rule. 

3. After consideration of comments received on the 
proposed rules, the board adopted those rules as proposed with 
the following changes (new material is underlined, deleted 
material is interlined). 

RULE I. 12. 55.3271 CONSTRUCTION INDUSTRY PREMIUM CREDIT 
PROGRAM (1) through (6) remain the same as proposed. 

AUTH: Sec. 39-171-2315 and 2316, MCA; IMP: Sec. 39-71-
2211, 39-71-2311 and 39-71-2316 MCA. 

RULE I. (2,55.1021 ORGANIZATIONAL RULE (1) through (3) 
remain the same as proposed. 

AUTH: Sec. 39-171-2315 and 2316, MCA; IMP: Sec. 2-4-201, 
MCA. 

2,55.320 METHOD FOR ASSIGNMENT OF CLASSIFICATIONS OF 
EMPLOYMENT§ (1) through (2) remain the same as proposed. 

(3) The state fund staff shall assign its insureds to 
classifications contained in the classifications section of 
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the state compensation mutual insurance fund policy services 
underwritinq manual issued July 1, 1991, and assign new or 
changed classifications as opproyed by the board eh•&Y9h #Yfte 
39, 1992, efti ~ill Yse •he elassifiea•iefts see•ieft issYed Jyly 
1, 19901 f•e• •hae da•e feft'a•d. '~'h-. l1lAt sections of the 
manual a.e 1§ hereby incorporated by reference. Copies of the 
classification section of the manual may be obtained from the 
Underwritinq Department of the state FUnd, 5 South Last Chance 
Gulch, Helena, Montano 59601. 

AUTH: Sec. 39-71-2315 and 2316 MCA; jHE, Sec. 39-71-2311 
and 39-71-2316 MCA. 

COHMENT: The aqency co~ented stating that in 
discussions with the Leqislative Auditor's Office, it was 
recommended that this rule be amended so that the State Fund 
could keep up with classification changes without the 
necessity of changinq its rules each ti111e. Therefore, the 
following language is reco~ended: 

{3) The state fund staff shall assign its insureds to 
classifications contained in the classification section of the 
state compensation mutual insurance fund policy services 
underwritinq manual issued July 1, 1991, and assign new or 
changed classifications as approved by tbe board. That 
section of the manual is hereby incorporated by refe~;ence. 
Copies of the classification section of the manual may be 
obtained fl:'om the Underwriting Department of the state FUnd, 5 
South Last Chance Gulch, Helena, Montana 59601. 

RESPONSE: The co~ent has me~;it. The co~ent will allow 
the Board to reference class codes in existence as of a 
ce~;tain date but will also qive the Board the flexibility to 
add new or changed classifications at board meetings without 
the necessity of perpetually chanqinq the rule to keep up with 
class codes chanqes and additione. This also allows the State 
Fund to be mo~;e current in usinq class codas chonqes and 
additions as amandinq the rule causes unnecessary delays. 

COHMENT: The Executive Director of the Montano Health 
Care Association commented in writing that the state Fund 
amend its rules to adopt the National Council on Compensation 
Insurance's Scoptt of Bpaic Mpnupl ClQSiiticotions, together 
with such exceptions, changes and additions as ore properly 
adopted by the Montano Closeification and Rating Committee. 

RESPONSE: The comment ie overruled. The scopes of Basic 
Manual Classification• would need to be incorporated by 
reference as is currently the classifications section of the 
Underwriting Manual in thie rule. The size ot the scopes 
Manual would make it expensive to hove available for 
interested persons. Therefore, as the State FUnd currently 
has the classification codes in the Underwritinq Manual and 
the manual is used by several hundred persons outside the 
state FUnd, it would be more cost effective to continue with 
the incorporation of the cloesifications section out of the 
Underwritinq Manual in the rules rather than start over with a 
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different manual. The Board will adopt any chanqes in 
classifications at a board meetinq and it will then be easily 
ascertainable throuqh a review of board minutes and periodic 
updates of the classifications section of the Underwritinq 
Manual what new or chanqed codes are utilized by the State 
Fund. To reference the actions of another body makes it more 
difficult for most State Fund policyholders to keep track of 
chanqes. Particularly in that commentator raises the issue of 
whether the chanqes are •properly adopted• by the 
Classification and Ratinq Committee. 

2.55.321 CALCUL&TIQN OF £XPEBIENCE BATES 
(1) through (2) remain the same as proposed. 
AUTH: Sec. 39-71-2315 and 2316 MCA; IMf, Sec. 39-71-2311 

and 2316 MCA. 

2.55.322 CALCULATION OF CREDIBILITY WEIGHTED BATE 
(1) If the payroll, premium, and losses in a particular 

classification are not sufficient to provide a meaninqful and 
credible statistical basis for estimating an equitable 
distribution of coats, the state fund ataff in consultation 
with the actuary and with approval of the board shall 
determine a credibility weighted rate for each classification. 
The credibility factors, approved by the board, may range trom 
• 01 through 1. 00 and are based on graduated increments of 
expected liability. The expected liability is weighted 
selected payroll times the current manual rate times an 
expected loss rate recommended by the actuary and approved by 
the board. The experience rate times a credibility factor, 
plus the current manual rate times one minus the NCCI factor 
plus the existinq NCCI rate times the NCCI factor all times 
one minus the credibility factor yields the credibility 
weighted rate for a class code. For Example; ER means 

=~:~~iefucn!i r:!:~af\=' NcrrS:!:iei}lCc}acf:;fo~ ::nsNRcu!!:~~ 
current NCCI or other rating it source rate. credibilitY 
Weighted rate equals ({ (MB X (1 - NFI I + lNR X NFI l X U -
CFll + r EB x cr 1. The board will approve the NCCI factor. 
The state fund staff with approval of the board may substitute 
for an existing NCCI rate it another source of rates in use in 
Montana is more appropriate. 

(2) Remains the same as proposed. 
AUTH: Sec. 39-71-2315 and 2316 MCA; lHf, Sec. 39-71-2311 

and 39-71-2316 MCA. 

COHMEHT: The Executive Db-ector of the Mont11na Health 
Cilre Association commented in writing that the State Fund 
clarity the language outlininq the formula for' calculation of 
credibility weighted rates. 

RESPONSE: The comment hilS some merit since neither of 
the formulas the commentator derived are correct. We will 
amend the rule. The following !oraula represents what the 
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rule states in words. For Example: ER means experience rate; 
CF means credibility factor; MR means currant state fund 
manual rate; NF means NCCI factor; and NR means current NCCI 
or other rating source rate. Credibility weighted rate equals 
({(MR X (1- NF)) + (NR X NF)} X {1- CF}] + ( ER X CF ]. 

2.55.324 PREMIUM BATES£TTING (1) through (3) remain the 
same as proposed. 

(4) The state fund, subject to the approval of the state 
fund board of directors, may limit the percentage amount of 
premium rate increases or decreases if the limitation is 
applied to all classifications and the state fund is 
maintained on an actuarially sound basis. In establishing a 
limitation, the state fund may consider such factors as market 
share, catastrophic or unusual losses, rate stabilization, and 
economic impact on the state fund. The state fund board of 
directors will approve the limit any one large loss will 
impact the experience of a classification and apply the same 
limit to all classifications. 

(5) through (6) remain the same as proposed. 
AUTH: Sec. 39-71-2315 and 2316 MCA; .l.HE, sec. 39-71-

2211, 39-71-2311 and 2316 MCA. 

CQMMENT: The Executive Director of the Montana Health 
Care Association commented in writing to "Change sentence to 
read: The state fund board Of directors mAX limit the impact 
any one large loss will have on the experience of a 
classification if the limitation is applied to all 
classifications and the state funa is maintained on on 
actuariolly sound basis." . 

RESPONSE: The limit~tion is an integral part of the 
sharing of the risk concept' of insurance. Therefore, it should 
not be discretionary. However, it would also be possible for 
the Board to set limits very high so as to lessen the impact. 
The addition of the lanc;&~oga "actuerially sound basie" is 
unnecessary as it is a statutory requirement. However, to 
clarify that the limitation is to apply to all 
classifications, the following language will be added: "and 
apply the same limit to all classifications". 

2.55.325 VARIABLE PRICING WITHIN A CLASSIFlCATIOH 
(1) through (5) re~ain the same as proposed. 
AUTH: Sec. 39-71-2315 and 2316 MCA; lBf, Sec. 39-71-2311 

and 2316 MCA. 

COMMENT: A policyholder made a general coMment 
expressing concern over the state Fund's rules, the board, and 
the State Fund. It was stated each business should be rated 
on its own merit as far as determining the rate. 

REt;PONSE: The comment will be taken into consideration 
by the Board but as it is not directed at any specific rule, 
the Board is unable to make a specific response. However; the 
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State Fund rates each business on its own merit through our 
experience modification system and tiered pricing. 

Certified to the Secretary of state April 20, 1992. 
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to fees 

NOTICE OF AMENDMENT OF 
8.24.409 FEE SCHEDULE 

TO: All Interested Persons: 
1. On February 27, 1992, the Board of Landscape 

Architects published a notice of proposed amendment of the 
above-stated rule at page 265, 1992 Montana Administrative 
Register, issue number 4. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF LANDSCAPE ARCHITECTS 
BRUCE LUTZ, CHAIRMAN 

BY: ~ ~ -~ 
ANHIM:BART<fS:' CHIFCOUlfSEL 
DEPARTMENT OF COMMERCE 

~ it. . \?a.&f-
certified to the Secretary of State, April 20, 1992. 
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of new rule pertaining to 
respiratory care practitioners 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF NEW 
RULES PERTAINING TO THE 
LICENSURE OF RESPIRATORY 
CARE PRACTITIONERS 

1. On February 27, 1992, the Board of Respiratory Care 
Practitioners published a notice of public hearing on the 
proposed adoption of new rules for the board at page 272, 1992 
Montana Administrative Register, issue number 4. The public 
hearing was held on April 3, 1992 at 10:00 a.m., in the 
downstairs conference room of the Department of commerce, 1424 
- 9th Avenue, Helena, Montana. 

2. The Board has adopted new rules I (8.59.101), II 
(8.59.201), III (8.59.202), IV (8.59.401), VI (8.59.501), X 
(8.59.505), XVI (8.59.606), XVII (8.59.607), XVIII (8.59.506), 
XIX (8.59.701), XX (8.59.702), XXI (8.59.703), and XXII 
(8.59.403) exactly as proposed. The Board has adopted new 
rules V (8.59.402), VII (8.59.502), VIII (8.59.503), IX 
(8.59.504), XI (8.59.601), XII (8.59,602), XIII (8.59.603), 
XIV (8.59.604) and XV (8.59.605) as proposed but with the 
following changes: 

"8.59.402 DEFINITIONS (1) through (3) will remain the 
same as proposed. 

{8) eliftieel s~per~isieft is pe~~ireli fep ~empeP8P) 
per111i~ 1\elllers enll stttden~s." 

Auth: Sec. 37-28-102, 37-28-104, MCA; !Hf, Sec. 37-28-
102, MCA 

"8.59.502 El(AMINATIOH (1) The board determines that a 
scaled score of 75 on a 0 to 99 scale of the certification 
examination for entry level respiratory therapy practitioners 
examination, utilized by the national board of respiratory 
care, shall be ado,ted by refe•enee PBESCBJBED as the accepted 
testing requirement for licensing in this state." 

Auth: Sec. 37-28-104, MCA; IMf, Sec. 37-28-104, 37-28-
202, MCA 

''8.59.503 TEMPORARY PERMIT (1) through (5) will remain 
the same as proposed. 

(6) Temporary permit holders AND STUQENTS must practice 
only under clinical supervision." 

Auth: Sec. 37-28-104, MCA; IME, Sec. 37-28-206, MCA 

"8,59.504 RECIPROCITY (1) The board will grant a 
reciprocal license to applicants whose requirements in that 
state, territory or country, are not less than the 
requirements for licensure in the state of Montana OR WHO HOLD 
CRJDEHTIALS CONFERRED BY THE NATIONAL BOARD FOR RESPIRATQRX 
CAIE AS A CEBTIFIED RESPIRATQBX THEBAPX TECHNICIAN QR A 
RBGISTEREQ RESPIRATQRY THERAPIST. 
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(2) will remain the same as proposed." 
Auth: sec. 37-28-104, MCA; ~. sec. 37-28-202, MCA 

"8.59.601 CONTINUING EDUCATIQH REOUIREHENTS (1) Upon 
annual renewal of licenaure, each respiratory care 
practitioner must document ~ lZ continuing education units in 
the preceding 12 months. One continuing education unit is 
equivalent to 50 minutes in length. 

(2) and (3) will remain the same as proposed." 
Auth: sec. 37-28-104, MCA; IH£, sec. 37-28-104, 37-28-

203, MCA 

"8.:;j9.602 TBAQITIONAL EDUCATION BY SPONSORED 
ORGAHIZATIONS -- CATBGQBX 1 (1) Continuing education 
programs sponsored by the following organizations are preeu.ea 
ee ~e pre approved by the board: 

(1) (a) through (2) will remain the same as proposed." 
Auth: Sec. 37-28-104, MCA; IHf, Sec. 37-28-104, 37-28-

203, MCA 

"8.59.603 t19N M,!eRt!Blfl!iB SP9NS9RSIIIPS TBAPITIONAL 
EQUCATIQN BY NON-SPQNSQREQ OBGAHIZATIONS -- CATEGORY II 

(1) Hen aeereateed epeneera~tpa CONTINYIHG EQUCATIOH NOT 
SPONSORED BY OBGAHIZATIQHS DESIGNATED IN 8.59.602 should be 
submitted to the Montana board of respiratory care 
practitioners for its consideration for approval so that the 
board members may review the proposal. 

(2) through (4) will remain the same as proposed." 
Auth: Sec. 37-28-104, MCA; lHf, Sec. 37-28-104, 37-28-

203, MCA 

"8.59.604 TEACHING -- CATEGORY III (1) No more than 
+r&t ~ credit units may be applied in this category based on a 
report by the licensee, with credit units being awarded on a 
two-to-one ratio. For a one hour presentation, the presenter 
will be awarded two credit units. 

(2) through (4) will remain the same as proposed." 
Auth: sec. 37-28-104, MCA; ~. sec. 37-28-104, 37-28-

203, MCA 

"8.:;j9.605 PAPERS. PQBLICATIONS. JOJJRNALS. EXHIBITS. 
VIQEOTAPES. INDIPEUPEHT STUQY AHD CQLLEGE CQYRSE WQRI( -­
CAtEGORY IV (1) A maximum of f4&t ~ credit units not 
sponsored by organizations listed by ARM 8.59.602, may be 
applied in this seeeien CATEGORY based upon report by the 
licensee. 

{2) through (4) will remain the same as proposed." 
Auth: Sec. 37-28-104, MCA; IMf, sec. 37-28-104, 37-28-

203, MCA 

3. In addition, the Board voted to add section 37-28-
104, MCA, as a code section implemented by ARM 8.59.606 and 
8.59.703; to add section 37-28-206, MCA, as a code section 
implemented by ARM 8.58,506; and to delete sections 37-1-101 
and 37-1-121, MCA, as authorizing sections for ARM 8.59.701 
and replacing those sections with section 37-28-104, MCA. 
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4. The Board has thoroughly considered the written 
comments received by the deadline for submission of such 
documents and all testimony received at the public hearing. 
Those comments and the Board's responses thereto are as 
follows: 

COMHENT: David Niss, staff attorney for the 
Administrative Code Committee, suggested moving the 
substantive requirement that students work only under clinical 
supervision, which had been proposed in the definition of 
clinical supervision found in ARM 8.59.402, to somewhere else 
in the regulations. 

RESPONSE: The Board adopted this suggestion and voted to 
place the requirement of clinical supervision for students in 
ARM 8.59.503. 

COKMEHT: Mr. Niss further proposed that language 
adopting the certification examination for entry level 
respiratory therapy practitioners by reference in ARM 8.59.502 
be stricken since adoption by reference would potentially 
breach security standards because members of the public would 
then be able to demand access to such an examination. 

RESPONSE: The Board voted to strike the phrase "adopted 
by reference" and insert "prescribed" in its place. 

COKMENT: Several members of the public attending the 
rule hearing suggested that the reciprocity process be eased 
for those individuals who are forced to travel throughout the 
interstate region for their job. 

RESPQNSE: The Board revised ARM 8.59.504 to include 
under reciprocity protection any individual credentialed by 
the national board for respiratory care as a certified 
respiratory therapy technician or registered respiratory 
therapy technician. 

CQMMENT: The Board received comments that 15 continuing 
education credits required annually as proposed would be an 
excessive and burdensome requirement on those practicing on 
small staffs in rural settings. Opposition was heard to the 
fact that the proposal provided no ability to carry over 
continuing education credits from one year to the next. one 
opponent also argued that a requirement of 15 credits per year 
incurs an exorbitant burden on the individual and proposed 
either that 15 continuing education credits be required over 
two years or 10 continuing education credits per year. 

RESPQHSE: The Board voted to revise the requirement from 
15 continuing education units to 12 per year. It felt that 
this would relieve the crunch on small staffs in insuring that 
each individual secured his or her credite and negate the need 
to have carry-over credite. In addition, the Board voted to 
reduce the number of credits that could be obtained from 
teaching coursee or eubmitting papere, publications, etc., 
(ARM 8.59.604 and 8.59.605) from 10 to 8. This reduction 
represents the same ratio as first proposed. 
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COMMENT: An opponent to ARK 8.59.605 cited an apparent 
inequality in the weighing of continuing education credits 
since a 50-minute seminar represents one continuing education 
unit while a credit of college course work equates to either 
one or one and one-half continuing education units depending 
on whether the college work is on a quarter or semester basis. 

RESPONSE: The board took no action on this comment 
stating that college coursework is not designed primarily for 
continuing education purposes. The board expects continuing 
education to be more of a brush-up on a variety of subjects. 

COMMENT: Individuals questioned if there was a time 
frame by which continuing education units not offered by 
organizations expressly approved by the board had to be 
submitted for pre-approval. 

BJSPONSE: The Board retained ARM 8.59.606 and stated 
that licensees need not obtain pre-approval for in-service 
sessions or other such continuing education so long as it 
satisfies objectives that the Board has stated constitute 
continuing education. 

COMMENT: Individuals questioned the criteria for waiver 
of continuing education units, which in ARM 8,59.607 stated 
only "event of hardship such as a disabling illness or other 
personal emergency." It was suggested that this interferes 
with individuals' decisions to leave the work force to raise a 
family and that this problem might be resolved by an inactive 
license. 

RESPONSE: The Board noted it was without authority to 
issue by rule an inactive license. In addition, the Board 
noted that it permitted four different manners by which 
continuing education may be obtained including such methods as 
hospital in-service sessions, and independent study and use of 
video tapes. 

COMMENT: It was suggested that the fees contained in ARK 
8.59.506 are excessive when compared to licensing fees paid by 
persons in other professions with the ability to demand higher 
salaries. 

RESPONSE: The Board noted that section 37-1-134 requires 
licensing fees be set commensurate to program area costs. The 
fees represented are a best estimate as to the initial costs 
of operating the board, which is estimated will have about 300 
licensees. 

COMMENT: Mr. Hiss, staff attorney for the Administrative 
code committee, suggested that language containing a 
presumption in ARM 8.59.602 be removed so that there's no 
question such courses will be credited and sought 
clarification as to the courses contemplated in ARM 8.59.603. 

RESPONSE: The Board acceded to Mr. Hiss' suggestions; it 
deleted the presumptive language in ARK 8.59.602 and stated 
such courses are approved. It clarified ARM 8.59.603 by 
revising the language from "non-accredited sponsorships" which 
was contained in the proposal to "traditional education by 
non-sponsored organizations." This rule permits organizations 
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other than those listed in ARM 8.59.602 to offer continuing 
education for credit. 

COKMENT: Mr. Niss also suggested the addition and 
deletion of authori~ation and implementation sections cited in 
paragraph J above. 

RESPONSE: The Board adopted the comment and made the 
appropriate revisions. 

BOARD OF RESPIRATORY CARE 
PRACTITIONERS 
RICH LUNDY, CHAIRMAN 

BY: ~ ar. 'JSv;t.. 
ANNI~ TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the secretary of State, April 20, 1992. 
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BEFORE THE MONTANA BOARD OF SCIENCE 
AND TECHNOLOGY DEVELOPMENT 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to the 
interest rates imposed on seed 
capital project loans 

NOTICE OF AMENDMENT OF 
8.122.604 APPLICATION 
PROCEDURES FOR A SEED 
CAPITAL TECHNOLOGY LOAN -
BOARD ACTION 

TO: All Interested Persons: 
1. on January 30, 1992, the Montana Board of Science and 

Technology Development published a notice of proposed 
amendment of the above-stated rule at page 119, 1992 Montana 
Administrative Register, issue number 2. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

MONTANA BOARD OF SCIENCE 
AND TECHNOLOGY DEVELOPMENT 
RAY TILMAN, CHAIRMAN 

BY: ~ '11.1· B~4 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

r1Ax 1<A. "&~ . 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 20, 1992. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.24.101-111, concerning 
eligibility for the children's 
special health services program, 
payment for services, covered 
conditions, record-keeping, 
application procedure, advisory 
committee, and fair hearings 

NOTICE OF AMENDMENT 
OF RULES 

(Handicapped Children) 
To: All Interested Persons 

1. On March 12, 1992, the department published a notice 
at page 378 of the 1992 Montana Administrative Register, Issue 
No. 5, of the proposed amendment of the above-captioned rules. 

2. After consideration of the comments received on the 
proposed rules, the department has adopted the rules as 
proposed with the following changes (new material is under­
lined; material to be deleted is interlined): 

16.24.101 PURPOSE or RULES same as proposed 

16,24.102 GENERAL REQUIREMENTS FQB CSHS ASSISTAnCE same 
as proposed 

16.24.103 DEFINITIONS same as proposed 

16.24.104 APPLICANT ELIGIBILITY same as proposed 

16.24.105 CSHS SERVICES (1) To the extent CSHS fund­
ing allows and up to a maximum of $12,000 per state fiscal year 
(unless the CSHS medical director grants a waiver), CSHS will 
pay for the cost of providing the following to an eligible 
client with a diagnosed condition, subject to the exclusions 
set out in (3) below and the payment limits set out in ARM 
16.24.107: 

(a)-(k) same as proposed 
(1) rental for up to one year of breast pumps for breast­

feeding moth•rs of infants with unrepaired cleft lips or other 
covered craniofacial anomalies who are unable to suck proper­
ly.-1. 

prosthetic deyices: 1.ml 
1nl. catheters for children otherwise eligible for CSHS 

benefits. 
(2) same as proposed 
(3) Excluded from CSHS benefits are: 
(a)-(b) same as proposed 
(c) all appliances, with the exception of orthopedic 

braces, prostbetic devices. and those appliances required for 
the correction of an orthodontic condition that affects an 
otherwise CSHS-covered condition, such as that caused by the 
presence of a cleft palate or another syndrome-caused cranio-
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facial anomaly; 
(d)-(h) same as proposed 
(4) same as proposed 

16.24.106 CSHS PROVIDER BEOUIREMEHTS same as proposed 

16.20.107 PAYMENT LIMITS AHD REQUIREKEHTS (1)-(10) same 
as proposed 

(11) In addition to the above, CSHS will pay: 
(a)-(e) same as proposed 
(f) lOOt of the cost of syringes, reagent strips, dip­

sticks, gastrostomy tubing, catheters. and breast pump rental. 
(12)-(14) same as proposed 

16.24.108 APPLICATION PROCEDQRE same as proposed 

16.24.109 fAIR HEABING PBQCEQUBE same as proposed 

16.24.110 PROGRAM RECQRQS same as proposed 

16.24.111 APVISORY COMMITTEE same as proposed 

3. Comments were received from Tamara Kittelson-Aldred, 
occupational therapist, requesting that coverage of prosthetic 
limbs and catheters be included, the latter in the same payment 
category as gastrostomy tubes. The department agreed and made 
the changes accordingly. 

Dr. Kenneth Hunt expressed complete support for the rule 
amendments as proposed. 

ISIVER~ 

Certified to the Secretary of state April 20. 1992 
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IN THE WORKERS' COMPENSATION COURT OF THE STATE OF MONTANA 
IN AND FOR THE AREA OF 

In the matter of the amendment 
of Rules 24.5.316 and 24.5.323 
of the Workers' Compensation 
Court. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF 
RULES OF T~E WORKERS' 
COMPENSATION COURT 

1. on March 12, 1992, the Workers' Compensation court 
published a Notice of Proposed Amendment of Rules ARM 24.5.316 and 
24.5.323 at page 387, Montana Administrative Register, Issue No. 5 
of 1992. 

2. No public hearing was held but interested parties were 
asked to submit their data, views or arguments to the court in 
writing by April 13, 1992. No comments were received. 

3. The Office of the Workers' Compensation Judge has amended 
the rules as proposed. The amendments to these rules are necessary 
in order to set forth the procedure for those proceedings appealed 
from the Department of Labor and Industry's decisions in the motion 
rule. The interrogatory rule change is to advise the parties that 
interrogatories and answers thereto need not be filed with the 
court. 

4. These rules become effective May 1, 1992. 

APril 14. 1292 
CERTIFIED TO THE SECRETARY OF STATE 
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IN THE WORKERS' COMPENSATION COURT OF THE STATE OF MONTANA 
IN AND FOR THE AREA OF 

In the matter of the adoption ) 
of Rules 24.5.345 and 24.5.346,) 
and amendment of Rules ) 
24.5.303, 24.5.308, 24.5.331, ) 
24.5.336, 24.5.343, 24.5.344, ) 
24.5.348 of the Workers• ) 
Compensation Court. ) 

TO: All Interested Persons 

NOTICE OF ADOPTION 
AND AMENDMENT 
OF RULES OF THE 
WORKERS' COMPENSATION 
COURT 

1. on February 13, 1992, the workers' Compensation Court 
published a Notice of Proposed Amendment of Rules ARM 24.5. 303, 
24.5.308, 24.5.331, 24.5.336, 24.5.343, 24.5.344, and 24.5.348; and 
adoption of Rules ARM 24.5.345 and 24.5.346 at page 186, Montana 
Administrative Register, Issue No. 3 of 1992. ARM 24.5.345 has been 
assigned the Writ of Execution Rule, and ARM 24.5.346 has been 
assigned the stay of Judgment Pending Appeal rule. The proposed 
amendment to ARM 24.5.331 Subpoena has been withdrawn and no changes 
will be made. 

2. No public hearing was held but interested parties were 
asked to submit their data, views or arguments to the court in 
writing by March 16, 1992. The court has considered all written 
commentary received subsequent to the original notice date and 
responds to those comments as follows: 

COMMENT: Rule II (ARM 24.5. 346) STAY OF JUDGMENT PENDING 
~'subsection (4). The proposed language provides, "Except as 
provided for herein, the procedure for requesting a stay and posting 
a supersedeas bond will be the same as the procedure in Rule 7(b), 
Montana Rules of Appellate Procedure." Rule 7(b) MRAP states the 
procedure for obtaining a supersedeas bond and does not state the 
procedure for requesting a stay. Rule 7 (a) states the procedure for 
obtaining a stay. The information for requesting a stay should be 
included. 

RESPONSE: The information for requesting a stay should be 
included and the rule will be amended to include a reference to 
subsection (a). 

COMMENT: ARM 24.5.331 SUBPOENA, subsection (2)(a). The new 
language provided, "(a) A subpoena which is issued to obtain 
health care information regarding a claimant need not comply with 
the 10 day notice requirement of section 50-16-536, MCA ... 11 The 
Court's efforts to eliminate the burdensome, time consuming, and 
unnecessarily expensive requirements of the Health Care Records Act 
were applauded. However, it was questioned whether the court has 
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the authority to waive the statutory notice requirement. 

RESPONS~: The Court upon further consideration believes the 
proposed amendment to be unnecessary at this time. 

3. The Office of the Workers' Compensation Judge has adopted 
and amended the rules as proposed with the following changes: 

ARM 24.5. 346 STAY OF JUDGMENT PENDING APPEAL ( 1) Same as 
existing rule. 

(2) same as existing rule. 
(3) same as existing rule. 
(4) Except as provided for herein, the procedure for 

requesting a stay and the procedure for posting a supersedeas bond 
will be the same as the procedure in Rule 2tal and 7(b), 
respectively. of the Montana Rules of Appellate Procedure. 
AllTfi: Sec. 2-4-201, MCA IMf: 2-4-201, MCA, 39-71-2901, MCA 

The amendments to these rules are necessary in order to set 
forth the use of the facsimile in the court; to clarify the 
procedure to be followed when joining a third party; and to 
harmonize the deadlines and procedures that are to be followed when 
submitting findings and conclusions, attorney fee requests, a 
petition for new trial or request to amend, and an appeal to the 
Supreme Court. 

The adoption of the rules regarding the Writ of Execution and 
Stay of Judgment Pending Appeal are necessary in order to advise the 
practitioner and general public of the court's procedures. 

4. These rules become 

April U· 1992 
CERTIFIED TO THE SECRETARY OF STATE 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Amendment of ) 
Rule 38.5.2405 Regarding ) 
Average Costs and Permissible ) 
Utility Charges to Accommodate) 
House and Structure Moves. ) 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF RULE 
ON AVERAGE COSTS PER 
UTILITY LINE OR POLE TO 
ACCOMMODATE MOVEMENT OF 
STRUCTURES 

1. On February 27, 1992 the Department of Public Ser­
vice Regulation published notice of the proposed amendment to 
rule 38.5.2405 at page 294, issue number 4 of the Montana Ad­
ministrative Register. 

2. The Department has adopted the rule as proposed. 
3. Comment: Only one comment was received, alleging 

that the requirement for house-movers to share in the expense 
of moving utility lines/power poles subsidizes big utili ties 
at the expense of the "working class" house-movers. The com­
mentator also alleged that "wire-raising" charges were deter­
mined illegal by the Supreme Court. 

Response: In Yellowstone Valley Electric v. Ostermill­
er, 187 Mont. 8, 608 P.2d 491 (1980), the Montana Supreme 
Court affirmed a lower court holding that § 69-4-603, MCA, 
which requires utilities to raise or move electrical lines for 
large structure moves on public highways, was a valid exercise 
of police power. The Court stated that it would be burdensome 
to impose (all) the costs on the moving companies, as request­
ed by the utili ties, and that the utili ties reasonably could 
spread the burdens of § 69-4-603, MCA, among their consumers. 
However, § 69-4-603, MCA, was amended in 1983 to require that 
"the necessary and reasonable expenses associated with move­
ment of structures requiring wires, cables, or poles to be 
moved or raised pursuant to sections 69-4-601 through 69-4-604, 
MCA, be shared equally [by the owner of the structure and the 
owner(s) of the wires, cables or poles ... ]." Further, the leg­
islature deemed it a public purpose that the owners desiring 
to move their structures pay 50% of these necessary and reason­
able expenses of cutting and/or raising wires and cables or 
moving poles to accomplish the moves. The Legislature deter­
mined it an unreasonable burden to place all the costs on the 
utilities and their ratepayers. (Preamble: Ch. 442, L. 1983). 

No case law since 1983 challenges the legislative fiat 
that the costs should be shared by the utilities and movers, 
equally. Therefore, the Commission has proceeded since 1983 
to determine the average costs pursuant to § 69-4-603, MCA, 
and Title 38, chapter 5, subchapter 24, ARM. 

CERTIFIED TO THE SECRETARY OF STATE APRIL 20, 1992. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
ARM 42.20.423; 42.23.444; 
and 42.20.468 relating to the 
Sales Assessment Ratio Study 
Rules for 1992 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.20.423; 42.20.444; 
and 42.20.468 relating to 
the Sales Assessment Ratio 
Study Rules for 1992 

1. On January 30, 1992, the Department published notice of 
the proposed amendment of ARM 42.20,423; 42.20.444; and 
42.20.468 relating to the sales assessment ratio study at page 
123 of the 1992 Montana Administrative Register, issue no. 2. 

2. A Public Hearing was held on February 20, 1992, to 
consider the proposed amendments. Public comments were received 
at this hearing. 

3. The Department adopts ARM 42.20.423 and 42.20.444 as 
proposed. After review of the comments received, the Department 
has determined that further amendments are required for ARM 
42.20.468. Those amendments are reflected below. 

42.20.468 PERCENTAGE ADJUSTMENTS FOR THE ii'fi 1992 TAX 
YEAR 

(1) FOR EACH AREA, THE ADJUSTMENT MULTIPLIER REFERS TO THE 
ADJUSTMENT FOR TAX YEAR 1992. THE 1992 COMPOSITE FACTOR 
REPRESENTS THE CHANGE IN ASSESSED VALUE FROM TAX YEAR 1986 TO 
TAX YEAR 1992 DUE TO SALES ASSESSMENT RATIO STUDY ADJUSTMENT 
MULTIPLIERS. MULTIPLYING THE TAX YEAR 1986 ASSESSMENT BY THE 
TAX YEAR 1992 COMPOSITE FACTOR WILL RESULT IN THE TAX YEAR 1992 
ASSESSMENT. THE COMPOSITE FACTOR IS THE PRODUCT OF THE CURRENT 
ADJUSTMENT MULTIPLIER AND ALL PREVIOUS ADJUSTMENT MULTIPLIERS. 
IT IS CALCULATED BY MULTIPLYING ALL FIVE ADJUSTMENT MULTIPLIERS 
FROM 1988 TO 1992 TO CREATE THE SINGLE COMPOSITE FACTOR. SOME 
CURRENT AREAS MAY HAVE MORE THAN ONE 1992 COMPOSITE FACTOR 
LISTED. IN THIS CASE, THE MAKEUP OF THE CURRENT AREA CONTAINS 
A MIXING OF PORTIONS OF TWO OR MORE PREVIOUS AREAS AS A RESULT 
OF AREA BOUNDARY CHANGES DUE TO CHAPTER 636, 1989 AND CHAPTER 
680, 1991. SINCE THE PREVIOUS AREAS HAD DIFFERENT ADJUSTMENT 
MULTIPLIERS, THE CURRENT AREA WILL HAVE MORE THAN ONE 1992 
COMPOSITE FACTOR. 

ill The following table reflects the sales assessment 
ratios and the adjustment multipliers <percentage adjustments 
converted to decimal form) as calculated 1n conformance with the 
provisions of 15-7-111, MCA, for each of the areas specified in 
~M 42.20.438 Designated Areas - Residential. 

(a ~) Residential area results for tax year ~ 1221: 
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Sales 
Assessment 

Ratio 

1. 0 Carbon County • 
2.0 Rural Cascade County .9299 
2.1 Downtown Great Falls 1.0104 
2.2 Great Falls East .9782 
2.3 Great Falls South 1.0029 
2.4 Great Falls Southwest .9525 
2.5 Great Falls West .9291 
2.6 Great Falls Northwest .9445 
3.0 Remainder of Gallatin .9365 
3.1 Bozeman Fringe and Canyon-:9097 
3.2 West & East rural Gallatin .8867 
3.3 Bozeman .8830 
3.4A Blg Sky Area .8973 
3.4B BIG SKY AREA .8973 
4.0 Jefferson County 1.0328 
5.0 Rural Lewis and Clark 1.0258 
5.1 Urban Helena . 9521 
6.0 L1ncoln County .9834 
7.0 Northwest Mad1son County .9346 
7.1 Southeast Madison County .9850 
8.0 Rural M1ssouia County -:9909 
8.1 Eastern Urban Missoula .9128 
8.2 Central Urban Missoula -:8936 
8.3 Western Urban Missoula -:93fi 
9.0 Remainder of Silver .9708 

Bow County -----
9.1 Butte Flats and Westside .9991 
10.0 St1llwater County .9590 
11.0 Rural Yellowstone County .9718 
11.1C Billings Lockwood ~ 
11.10 BILLINGS LOCKWOOD -:9428 
11.2C Billings South side -:9693 
11.2D BILLINGS SOUTH SIDE -:9693 
11.3C Billings South West Side-:9720 
11.30 BILLINGS SOUTH WEST SIDE .9720 
11.4C Billings West Side .9643 
11.4D BILLINGS WEST SIDE -:9643 
11.5C Billings Heights .9955 
11.50 BILLINGS HEIGHTS ~ 
11.6 Laurel ---:9ill 
12.0 Mineral and Sanders .9597 
13.0 Rural Flathead County -:9376 
13.1 Kalis~ell Area -:9594 
13.2 Colum ia Falls .9612 
14.0E Fer9us, Golden Valley, .9646 

Jud1th Basin, Musselshel~ 
Petroleum, Sweet Grass, 

Adjustment 
Multipliers 

1992 
COMPOSITE 

FACTOR 

• 
1.1031 .-------
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Treasure and Wheatland 
14.0F FERGUS, GOLDEN VALLEY, .9646 1.00 0.9300 

JUDITH BASIN, MUSSELSHEL-L-, --
PETROLEUM, SWEET GRASS, 
TREASURE AND WHEATLAND 

14,0G FERGUS, GOLDEN VALLEY, .9646 b..QQ ~ 
JUDITH BASIN, MUSSELSHEL-L-,--
PETROLEUM, SWEET GRASS! 
TREASURE AND WHEATLAND 

15.0 Beaverheaa, BroaC!water, ~ 1.00 hQ.Q.Q.Q 
Deer Looge, Granite, 
Mea~her, Park and Powell 

16.0H Bla1ne, Glacier, 1.0302 1.00 1. 0000 
Philiies ano Roosevelt 

16.01 BLAINE, GLACIER, 1.0302 hQ.Q ~ 
PHILLIPS AND ROOSEVELT 

17.0 Big Horn ana Rose6ud .9597 1.00 0.8944 
f8.0 Dawson, Failon, Powoer l. 0291 1.00 0.7577 

River, RichlanC! ano 
wi6aux 

19.0 Chouteau, rural Hill, ~ 1.00 1.0000 
L1bert~, PonC!era! 

Teton ano Toole 
19. 1 Greater Havre .9446 1.01 l. 0100 
20.0 Carter, rural Custer, 1.0423 1. 00 0.8344 

Daniels, GarfleiC!! 
McCone, Prairie, 
Sherioan and Val!e~ 

20.1 Miles cit~ .9548 1. 00 0.7841 
21.0 Lake Count~ .9481 1.00 1. 0400 
22.0 Ravalii County .9519 1.00 l. 0500 

EXPLANATION OF THE SPECIFIC DESIGNATIONS WITHIN THE TABLE 
ARE: 

* ~ S!elective reappraisal~ will determine the value of 
residential property in Area No. iLl aud i!.i 1.0 for tax year 
M')T 1992. -

A"=""THIS REFERS TO THE PORTION (GALLATIN COUNTY) OF THE 
CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 1.18 FOR TAX 
YEAR 1990. 

B - THIS REFERS TO THE PORTION (MADISON COUNTY) OF THE 
CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 1.14 FOR TAX 
YEAR 1990, 

C - THESE REFER TO THE PORTION (WITHIN CITY OF BILLINGS) OF 
THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.95 FOR 
TAX YEAR 1988. 

D - THESE REFER TO THE PORTION (OUTSIDE CITY OF BILLINGS) 
OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.93 
FOR TAX YEAR 1988. 

E - THIS REFERS TO THE PORTION (ALL BUT MUSSELSHELL, 
PETROLEUM AND TREASURE COUNTIES) OF THE CURRENT AREA THAT HAD AN 
ADJUSTMENT MULTIPLIER OF 1.000 FOR TAX YEAR 1988. 
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F - THIS REFERS TO THE PORTION (MUSSELSHELL AND TREASURE 
COUNTIES) OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER 
OF 0.9300 FOR TAX YEAR 1988. 

G - THIS REFERS TO THE PORTION (PETROLEUM COUNTY) OF THE 
CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.8600 FOR TAX 
YEAR 1988. 

H THIS REFERS TO THE PORTION (BLAINE AND GLACIER 
COUNTIES)OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER 
OF 1.0000 FOR TAX YEAR 1988. 

I - THIS REFERS TO THE PORTION (PHILLIPS AND ROOSEVELT 
COUNTIES)OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER 
OF 0.8600 FOR TAX YEAR 1988. 

(b £) Commercial area results for tax year ~ 1992: 

AREA 
NO. 

Silver Bow, and 

Sales 
Assessment 

Ratio 

.9912 
Counties __ _ Lew1s and Clark 

Cascade County 
Yellowstone County 
YELLOWSTONE COUNTY 

200 
300A 
300B 
400 M1ssou1a County 
500C Beaverhead, Broadwater, 

1. 0347 
1. 0251 
1. 0251 
----:95515 
--.--9584 

Deer Lodge, Granite, 
Jefferson, Lake, Lincoln, 
Madison, Meagher, Mineral, 
Park, Powell, Rava111 and 
Sanders 

.9584 500D BEAVERHEAD, BROADWATER, 
DEER LODGE, GRANITE, 
JEFFERSON, LAKE, LINCOLN, 
MADISON, MEAGHER, MINERAL, 
PARK, POWELL, RAVALLI AND 
SANDERS 

600 Gallatin 
700 Flathead County 
SOOE All other counties 
800F All other count1es 
800G All other count1es 

.9538 

.9841 
1. 0700 
1.0700 
1. 0700 

Adjustment 
Multipliers 

1. 00 

l. 00 
1. 00 
1.00 
r:-oo 
1. 00 

1992 
COMPOSITE 

FACTOR 

1. 0300 

1. 0000 
0.7505 
0.7347 
1.0000 
1.0000 

0.9600 

1.0000 
1.0000 
O':"'f6!i1 
0.8841 
0.8222 

A - THIS REFERS TO THE PORTION (WITHIN CITY OF BILLINGS} OF 
THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.95 FOR 
TAX YEAR 1988. 

B - THIS REFERS TO THE PORTION (OUTSIDE CITY OF BILLINGS) 
OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.93 
FOR TAX YEAR 1988. 

C - THIS REFERS TO THE PORTION (ALL BUT LINCOLN, MINERAL 
AND SANDERS COUNTIES} OF THE CURRENT AREA THAT HAD AN ADJUSTMENT 
MULTIPLIER OF 1.00 FOR TAX YEAR 1988. 
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D - THIS REFERS TO THE PORTION (LINCOLN, MINERAL AND 
SANDERS COUNTIES) OF THE CURRENT AREA THAT HAD AN ADJUSTMENT 
MULTIPLIER OF 0.96 FOR TAX YEAR 1988. 

E - THIS REFERS TO THE PORTION (ALL BUT BLAINE, CARBON, 
CHOUTEAU, FERGUS, GLACIER, GOLDEN VALLEY, HILL, JUDITH BASIN, 
LIBERTY, MUSSELSHELL, PONDERA, STILLWATER, SWEETGRASS, TETON, 
TOOLE, TREASURE AND WHEATLAND COUNTIES) OF THE CURRENT AREA THAT 
HAD AN ADJUSTMENT MULTIPLIER OF 0.8600 FOR TAX YEAR 1988. 

F - THIS REFERS TO THE PORTION (BLAINE, CHOUTEAU, FERGUS, 
GLACIER, GOLDEN VALLEY, HILL, JUDITH BASIN, LIBERTY, PONDERA, 
SWEETGRASS, TETON, TOOLE AND WHEATLAND COUNTIES) OF THE CURRENT 
AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 1.0000 FOR TAX YEAR 
1988. 

G - THIS REFERS TO THE PORTION (CARBON, MUSSELSHELL, 
STILLWATER AND TREASURE COUNTIES) OF THE CURRENT AREA THAT HAD 
AN ADJUSTMENT MULTIPLIER OF 0.9300 FOR TAX YEAR 1988. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA. 

4. Oral and written comments received during and 
subsequent to the hearing are summarized as follows along with 
the response of the Department: 

COMMENT: It doesn't appear the department considers the 
propert1es that have been sold under duress. It doesn't appear 
to be a fair valuation without presenting the duress properties 
in the valuation. 

RESPONSE: As required by law, the Department uses valid, 
arm's-length sales in its sales assessment ratio studies. 
Guidelines published by the International Association of 
Assessing Officers are used to determine valid, arms-length 
sales. Non-arm's-length or invalid sales, including sales under 
duress, are not representative of the market and compromise the 
sales assessment ratio studies. 

COMMENT: It appears the department will have a difficult 
time reappra1sing all the properties as proposed next year. We 
would like to know how the reappraisal matter will be approached 
by the department. 

RESPONSE: The Department will be completing the third 
reappraisal cycle in 1993. This includes the reappraisal of all 
taxable residential, commercial, and agricultural real property 
in Montana. A computer assisted mass appraisal system is being 
used to aid in determining the market value of these properties. 
All three standard approaches to value--cost, market, and 
income--will be considered. The Department expects to complete 
reappraisal on time. 

COMMENT: Many people are not aware of the appeals process. 
It appears that if the department doesn't like the decision that 
is issued by the county tax appeal boards the department appeals 
the decision. This doesn't seem fair. The members of these 
boards are fair concerned citizens and believe they are doing a 
good job. 
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RESPONSE: Property owners will receive a new property 
assessment notification form this year which clearly explains 
their appeal rights. 

The Department respects decisions of the County Tax Appeal 
Boards. Before appealing a county board decision, the 
Department considers the statewide impact of county board 
decisions as well as equalization among similarly situated 
property owners. Normally, the department limits its appeals to 
cases with important questions of law or equalization. 

COMMENT: Three years ago the department raised Big Sky up 
18 percent. So in order to lower them the department threw in 
the southeastern part of Madison County which brought Big Sky 
down, but raised the southeastern part of Madison County up. 
Last year the department divided Big Sky off by itself and used 
a portion of Gallatin County. The southeastern portion of 
Madison County went down 1\, where it was raised 13\ the year 
before. In that area of Madison County there are tax deeds on 
many, many properties, many foreclosures, and the department 
does not take this into consideration. There are some very 
expensive homes over there and that is what the sales assessment 
ratio·is figured on. None of these other things are considered 
and we believe that is a vast injustice to the people of Madison 
County. 

RESPONSE: Each year the Department must evaluate sales 
assessment ratio study area assignments. The law requires that 
the areas be as economically and demographically homogeneous as 
reasonably practicable and contain a statistically sufficient 
number of sales. In assigning areas, the Department carefully 
considers these requirements along with information received at 
public hearings. 

In 1990, the Department divided Madison County into two 
ratio study areas; northwest and southeast. The southeast area 
included the recreational areas of the Madison River and the Big 
Sky resort area. In 1991, after receiving comments from county 
officials and the public, the Department determined that 
property in Big Sky wasn't, at that time, homogeneous with other 
areas in Madison and Gallatin Counties. Therefore, Big Sky was 
designated a separate area. For the 1992 ratio studies, the Big 
Sky properties in Madison County continued to be considered 
separately from the other properties in Madison County. 

The ratio studies are prepared using sales from all types 
of residences, not just expensive ones. 

COMMENT: A property owner testified that some people are 
concerned about the "drive by" appraisals which have occurred in 
the past, and will this be the same process in 1994 when the 
individual appraisals are conducted? Is the 1994 reappraisal 
going to be property by property or is it going to be someone 
pushing a button on a computer and rationing these things out. 

RESPONSE: The characteristics of each of the over 700,000 
indivtdual properties in Montana are gathered by appraisers and 
placed in the computer assisted mass appraisal system in the 
county appraisal offices. This includes property measurements, 
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age, condition, style, etc. In addition, information on the 
sale of properties and income produced by commercial properties 
is also entered by the county appraisal office. 

With this information the county appraiser, aided by the 
computer, is able to determine the market value of each 
property. The appraiser can value property using any of the 
standard approaches to value--cost, sales (market), or income. 
The Department intends to use sales information to determine 
market value when it is available. In areas of the state~ 
there are sufficient sales, the sales of 5 comparable properties 
are used to value a residential property. 

Once the market value is determined, if time permits, 
appraisers will make an on-site review of the property to 
confirm the value. Ratio study adjustments will not be used to 
determine the reappraised values. 

COMMENT: Is the record card available for review by the 
owner of the property? Can I go in and look at mine? Can I go 
in and look at yours? Can I go and ask the assessor or the 
appraiser or whoever has these if I can see comparable cards for 
the property that I'm concerned with? 

RESPONSE: Information on the characteristics and values of 
individual real properties is available at the local County 
Appraisal Office. With the exception of confidential sales and 
income information, the property records are public records and 
available on request. 

COMMENT: Why are duplexes which are rental properties 
presumably for the production of income -- doesn't always work 
out that way, but that's the intent why are they not 
classified as commercial? Why are they residential? The 
Department ought to be consistent in this area. 

RESPONSE: For the purpose of developing sales assessment 
ratio studies, duplexes are considered commercial properties. 

COMMENT: A property owner stated his concern with the 
process 1s that, not this year but last year, his taxes 
increased by 45\ in one lump sum and this may be attributed to 
certain mill levies and different things. This makes it 
impossible for a person to run a business in an area where the 
taxes are this high. He stated that he believes the department 
will still have problems with the three year cycle. It doesn't 
appear that it will be any easier to get it done under the new 
system, but whatever is done, we need a fair and equal appraisal 
done of all the properties. 

RESPONSE: Property appraisals serve as the vehicle to 
distnbute the cost of providing local government and 
educational services among property owners. The anticipated 
cost of these services determines the tax rates or mill levies. 
The Department's appraisals, by law, must be at market value. 
If all properties are appraised at market value, the system is 
fair and equitable. The Department believes with the aid of the 
computer assisted mass appraisal system market values can be 
determined every three years. 

Montana AdmiP-istrative Reqister 8-4/30/92 



-932-

4. Therefore, the Department adopts the rules with the 
amendments listed above. 

~.,.!£~~ 
D1rector of Revenue 

Certified to Secretary of State April 20, 1992 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.409 
pertaining to transitional 
child care 

NOTICE OF THE AMENDMENT OF 
RULE 46.10,409 PERTAINING 
TO TRANSITIONAL CHILO CARE 

TO: All Interested Persons 

1. On March 12, 1992, the Department of social and 
Rehabilitation services published notice of the proposed 
amendment of rule 46.10.409 pertaining to transitional child 
care at page 400 of the 1992 Montana Administrative Reqister, 
issue number 5. 

2. The Department has amended rule 46.10. 409 as 
proposed. 

3. No written comments or testimony were received. 

Rule Rev~ewer D~re 

ti 

certified to the Secretary of State --~A~pur~i~l~2~0~---------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.510 
pertaining to excluded 
earned income 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.510 PERTAINING 
TO EXCLUDED EARNED INCOME 

TO: All Interested Persons 

1. On March 12, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46.10. 510 pertaining to excluded earned 
income at page 391 of the 1992 Montana Administrative 
Register, issue number 5. 

2. The Department has amended rule 46.10.510 as 
proposed. 

3. No written comments or testimony were received. 

Rule Reviewer 

Certified to the secretary of State ~A~p~r~j~l_Z~a~-----------' 1992. 
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BEFORE THE DEPARTMINT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

NOTICE OF THE In the matter of the 
adoption of Rule I and the 
amendment of Rulea 
46.10.803, 46.10.805 and 
46.10.811 pertaining to the 
alternative work experience 
program 

ADOPTION OF RULE I AND THE 
AMENDMENT OF RULES 
46.10.803, 46.10.805 AND 
46.10.811 PERTAINING TO THE 
ALTERNATIVE WORK EXPERIENCE 
PROGRAM 

TO: All Interested Persons 

1. On March 12, 1992, the DepartliMint of Social and 
Rehabilitation services published notice of the proposed 
adoption of Rule I and the aaendlnent of Rules 46.10.803, 
46.10.805 and 46.10.811 pertaining to the alternative work 
experience program at page 396 of the 1992 Montana Adminis­
trative Register, issue nuaber 5. 

2. The Department has adopted the following rule as 
proposed with the following changes to the authorizing and 
implementing statutes: 

[RQLE I] 46.10.808 ALTERNATivE WORK EXPEBIENCE PROGRAM 
1AHIEl Subsections (1) through (4) remain as proposed. 

AUTH: Sec. 53-4-212 and 53-4-719 MCA 
IMP: Sec. 53-2-201, 53-4-703 and 53-4-705 MCA 

3. The Department has amended the following rules as 
proposed with the following changes to the authorizing and 
implementing statutes: 

46.10.803 DEFINITIONS Subsections 
remain as proposed. 

AUTH: Sec. 53-4-212 and 53-4-719 MeA 

( 1) through (36) 

IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703, 
53-4-705, 53-t-707, 53-4-708, 53-t-715 and 53-t-720 MeA 

46.10.805 ELIGIBILITY. IXEMPT SfATUS Subsections (1) 
through (10) remain as proposed. 

AUTH: Sec. 53-4-212 and 53-4-719 MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703, 

53-4-706, 53-4-707, 53-4-708, 53-t-715, 53-4-717 and 53-4-720 
MCA 
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46.10.811 QNEKPLQXEP fARENTS TBACK PARTICIPATION AND 
OTHER REQUIREMENTS Subsections (1) through (6) remain as 

proposed. 

AUTH: Sec. 53-4-212 and 53-4-719 MCA 
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 

53-4-705, 53-4-706, 53-4-707 and 53-4-720 HCA 
53-4-703, 

4. The Department 
commentary received: 

has thoroughly considered all 

COMMENT: The department received the comment that the wrong 
implementing statutes were cited in the first notice. 

RESPONSE: The department agrees and has changed the rules 
accordingly. 

Rule Revl.ewer D 

certified to the Secretary of State ~A~p~r~i~l_£~'0~-----------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.1607 
pertaining to medicaid 
reimbursement to rural 
health clinics 

To: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.1607 PERTAINING 
TO MEDICAID REIMBURSEMENT 
TO RURAL HEALTH CLINICS 

1. On March 12, 1992, the Department of Social and 
Rehabilitation services published notice of the proposed 
amendment of rule 46.12.1607 pertaining to medicaid reimburse­
ment to rural health clinics at page 394 of the 1992 Montana 
Administrative Register, issue number 5. 

2. The Department has amended rule 46.12.1607 as 
proposed. 

3. No written comments or testimony were received. 

Rule Reviewer 

Certified to the Secretary of state ____ A~p_r_i_1 __ 2_o __________ , 1992. 
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BEFORE THE DEPARTMENT OF 
STATE LANDS OF THE 

STATE OF MONTANA 

In the matter of the Petition 
for Declaratory Ruling 
concerning Forest Land Use 
Authorization Nos. 3060518 
and 3060911 

Introduction 

DECLARATORY 
RULIMG 

1. on January 23, 1992, Petitioner George R. Madden of 
Sula, Montana, filed a Petition for Declaratory Ruling 
concerning the applicability of the Montana Environmental 
Policy Act (MEPA), Title 75, Chapter 1, MCA, to State Forest 
Land Use Authorization Nos. 3060518 and 3060911. These 
authorizations are grazing licenses for certain lands within 
the Sula State Forest. Mr. Madden currently holds these 
licenses. 

2. The grazing licenses authorize the licensee to graze 
livestock on the tracts. After acquiring the licenses by 
assignment from the former licensee in 1991, the Petitioner 
began grazing domestic sheep on the state lands. A 
conservation group asserted that Petitioner's sheep constitute 
a threat to a herd of bighorn sheep who normally range to 
within two miles of the state land. The group alleged that 
the Department violated MEPA by failing to prepare an 
environmental assessment (EA) or an environmental impact 
statement (EIS) at the time of license renewal in 1989 or 
license assignment in 1991. The Department and the 
conservation group entered into a Memorandum of Agreement in 
which the Department agreed to prepare an EA on the impacts of 
domestic sheep. The Department is currently preparing the EA. 

oyestions preptnted; 

Petitioner requests declaratory rulings on the following 
issues; 

(1) Does the issuance, renewal, assignment, or 
cancellation of a grazing license constitute a •aajor action 
of state government• under 575-1-201(1) (b)(iii), KCA, or an 
"action" under ARM 26.3.642(1)? 

(2) Does the Memorandum of Agreement between the 
Department and the conservation group provide sufficient basis 
for MEPA review? 

(J) Do the Department's responsibilities under 5577-6-
101, 77-6-102, 77-6-113, 77-6-205, 77-6-206, and 77-6-210, 
HCA, and ARM 26.3.130, 26.3.144, 26.3.145, and 26,3.148 
preempt MEPA with regard to these grazing licenses? 

(4) Does the Department have authority to consider 
impacts on bighorn sheep? 
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(5) What procedures will the Department follow in 
conducting its MEPA review? 

(6) What procedure would the Department follow if it is 
decided to cancel the grazing licenses? 

DBCLABATQRY RQLINGS 

Pursuant to S 2-4-501, MCA, the Department issues the 
following declaratory rulings: 

1. Issuance of a grazing license is expressly included 
within ARM 26.4.642(1) and is therefore an "action" under that 
rule. 

2. An assignment or a renewal of a grazing license is an 
"activity involving ... entitlement for use" of state land 
and approval thereof is an "action" under ARM 26.4.642(1). 

3. cancellation of a land use license is not an action 
under ARM 26.4.642(1) and therefore cannot be a ''major action 
of state government" under §75-1-201(1)(6) (iii),MCA. 

4. Under ARM 26.3.144, the renewal of a grazing license 
is a "ministerial action," as defined in ARM 26.2.644(5) (e). 
It therefore cannot be a "major action of state government" 
under S 75-1-201-(1) (b) (iii),MCA; and, pursuant to ARM 
26.2.644(5), is not subject to the EA or EIS requirements. 

5. Because the issuance and assignment of a grazing 
license is not a ministerial action and the activities 
authorized pursuant to those actions could have significant 
impact on the human environment, issuance or assignment may, 
in certain instances, constitute major actions of state 
government under 75-1-201(1) (b) (iii), MCA. 

6. The Department declines to issue a declaratory ruling 
on the question of whether the Memorandum of Agreement 
constitutes sufficient basis for preparation of the EA. The 
Memorandum of Agreement is not the basis for preparation of 
the EA. ARM 26.2.643(2) (a) authorizes the Department to 
prepare an EA for the purpose of using the natural sciences in 
its decision-making. In determining an appropriate course of 
action in this situation, the Department has chosen to prepare 
an EA to provide a factual and scientific basis for its 
decision. 

1. Sections 77-6-101, 77-1-102, 77-6-113, 77-6-205, 
77-6-206, and 77-6-210, MCA, do not apply to lands classified 
pursuant to S 77-1-401, MCA, as timberlands and therefore do 
not preempt MEPA with regard to grazing licenses on the Sula 
State Forest. 

B. ARM 26.3.130 does not apply to grazing licenses and 
therefore does not preempt MEPA with regard to the grazing 
licenses. 

9. ARM 26.3.144 requires the Department to renew a 
grazing license upon application if the requirements of the 
rules have been met. This creates in the Department a 
ministerial duty which under ARM 26.2.644(5) is not subject to 
EA or EIS requirements. 

10. ARM 26.3.145 authorizes, but does not require, 
approval of an application for assignment of a grazing 
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license. The rule therefore does not preempt MEPA, the 
requirement to prepare an EA or the requirement to prepare an 
EIS in certain circumstances. 

11. ARM 26.3.147 authorizes cancellation of grazing 
licenses. Because cancellation of a grazing license is not an 
"action" under ARM 26.2.642(1), MEPA doea not require 
preparation of an EA or EIS on a grazing license cancellation. 
However, ARM 26.2.643(2)(a) authorizes preparation of an EA on 
a decision of whether to cancel a grazing license. 

12. SectionS 75-1-201(2)(6) (i) requires the Department 
to use the "natural sciences" in decision-making. ARM 26.2.6-
42(12) includes with the definition of "human environment" the 
"biological • . . factors that interact to form the 
environment." ARM 26.2.645(2) (d) authorizes an EA to evaluate 
impacts on "terrestrial and aquatic life and habitats." The 
Department therefore has authority to consider impacts on 
bighorn sheep. 

13. In preparing the EA, the Department will follow the 
applicable provisions of ARM 26.2.645 and 26.2.646. 

14. The procedure that the Department uses in canceling 
a grazing license is contained in ARM 26.3.148. 

Dated this 15th day of April, 1992. 

Dennis D. 

Certified to the Secretary of State April 20, 1992. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTE~ 

The Administrative Code committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight committee. 

The Administrative code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficult._s with the existing or proposed rules. The address 

is Room 138, Montana State capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Reg~ster CMAB} is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opiniona) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

use of the Administrative Rules of Montana CARMli 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register isaued. 

2. Go to cross reference table at end of each 
title which lists MCA section nuabers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1991. This table includes those rules adopted 
during the period January 1, 1992 through March 31, 1992 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1991, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, ti t1e number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 and 1992 Montana Administrative Registers. 

ADMINISTRAl:ION, De.llBtlment of, _Title 2 

2.21.619 and other rules - Holidays, p. 351 
2.21.1803 and other rule -sick Leave Fund, p. 353 
2.21.5007 Reduction in Work Force, p. 719 
2.21.6607 and other rules - Record Keeping, p. 2516 
(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1888, 2402 
2. 43.404 and other rules Purchasing Service Credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
supplemental Retirement Benefits for Retired 
Municipal Police Officers, p. 1604, 2216, 35 

2.43.431 Purchase of Military Service in the Sheriffs' 
Retirement system, p. 466 

(Teachers' Retirement Board) 
I-II Eligibility and Calculation of Annual Benefit 

Adjustments, p. 2238, 129 
2.44.306 and other rules Crediting Military Service 

Payment of Benefits at Death - Payment of Child's 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 1770, 2596 

(State Compensation Mutual Insurance Fund) 
I and other rules Construction Industry Premium 

Credit Program - Classifications and Establishment of 
Premium Rates, p. 257 
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Organization of the State Fund - Public Participation 
- Board Meetings - Establishment of Premium Rates, 
p. 2521, 300 
Emergency Adoption - Organization of the State Fund -
Public Participation - Board Meetings - Establishment 
of Premium Rates, p. 2403, 2598 
and other rules Medical Deductible Plan 
Assignment of Classifications- Premium Ratesetting, 
p. 1967 

AGRICULTQRE. Pepartment of. Title 4 

I Notice to sellers of Financial Risk, p, 1370, 1828 
I Standards for Grading CUltivated Buckwheat, p. 1372, 

1830 
I-III Importation of Purple Loosestrife and Wand 

Loosestrife and Hybrids Thereof Into Montana, 
p. 2535, 199 

I-IV Specifying the Exact Scientific Procedures for 
Testing Kjeldahl Proteins on Barley, Chit and 
Germinations on Barley and Falling Number 
Determinations on Wheat, p. 935, 1549 

4.12.1012 Grain Fee Schedule, p. 1374, 1829 

STATE AUDITOR. Title 6 

I-III 

I-XII 
6.6.103 

6.10.121 

Rules Implementing the Second Tier of the Limited 
Offering Exemption, p. 354 
and other rules - Crop Insurance, p. 1775, 130 
Examinations- Waiting Periods Before Re-examination, 
p. 1785, 2217 
Registration and Examination -- Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

COHHERCE. pepartment of. Title a 

(Board of 
I-IX 

(Board of 
8.6.407 
(Board of 
8.8.3103 

(Board of 
I 
8.16.401 
8.16.405 
8.16.605 

8-4/30/92 

Alternative Health Care) 
New Rules Pertaining to the Practice of Alternative 
Health care, p. 105, 555 

Architects) 
Examinations, p. 721 

Athletics) 
and other rules - Point system - Scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891, 2599 

Dentistry) 
Management of Infectious Wastes, p. 1617, 200 
and other rules- Practice of Dentistry, p. 943, 2415 
and other rules - Fee Schedule, p. 2182, 36 
and other rule - Dental Hygienist Exa111ination -
Dental Hygienist Licensure by Credentials, p. 1615, 
2026 
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8.17.501 
8.17.808 

(Board of 
8.22.710 

(Board of 
8.24.409 
(Board of 
8.28.402 

8.28.908 

(Board of 
8.30.408 

(Board of 
8.32.301 

(Board of 
8.34.406 

(Board of 
I 
I-II 

(Board of 
8.36.403 

(Board of 
I 
(Board of 
8.40.404 
(Board of 
I-III 
8.42.403 
(Board of 
8.50.424 

(Board of 
I-III 
(Board of 
8.56.608 
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and other rules - Practice of Denturitry, p. 937, 
2424 
Fee Schedule, p. 725 
and other rule - Prior Referral for Partial Dentures 
- Insert Immediate Dentures, p. 723 

Horse Racing) 
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786, 315 

Landscape Architects) 
Fee Schedule, p. 265 

Medical Examiners) 
and other rules - Definitions - Applications - Fees 
and Renewals - Reactivation of Inactive or Inactive 
Retired Licenses - Verifications - Fees, p. 356 
and other rule Equivalency EMT Advanced 
Certification, p. 764, 2027 

Morticians) 
and other rule - Inspections - sanitary standards -
Preparation Room, p. 2184, 136 

Nursing) 
and other rules - Specialty Areas of Nursing 
Substantive Rules - Disciplinary Actions - Board 
organi~ation - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - standards 
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses' 
Assistance Program, p. 1791, 2435 

Nursing Home Administrators) 
and other rules Nursing Home Administrators, 
p. 1619, 2446 

Occupational Therapists) 
Therapeutic Devices, p. 1 
Practice of Occupational Therapy Treatment 
Therapeutic Devices, p. 1377 

Optometrists) 
and other rule Application for Examination 
Examination, p. 882, 1485 

Outfitters) 
Safety Provisions, p. 2539, 439 

Pharmacy) 
and other rules - Fees - Pharmacy Technicians, p. 267 

Physical Therapy Examiners) 
Use of Topical Medications, p. 174, 789 
Fees, p. 1817, 2450 

Private Security Patrol Officers and Investigators) 
and other rules Temporary Employment without 
Identification - Type of Sidearm - Regulations of 
Uniform, p. 178 

Psychologists) 
Continuing Education Requirements, p. 2541, 558 

Radiologic Technologists) 
Renewals, p. 180, 792 
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of Real Estate Appraisers) (Board 
I-XVI 
(Board 
I-XXII 
(Board of 
8.60.406 

Practice of Real Estate Appraisers, p. 1524, 1924 
of Respiratory Care Practitioners) 

(Board of 
8.61.401 
(Board of 
8.63.501 

8.63.501 

8.63.519 
(Board of 
8,64.402 

Respiratory Care Practitioners, p. 272 
Sanitarians) 

and other rules - Employment Responsibilities -
Registration Certificates - Renewals and Fees -
Continuing Education Sanitarian-In-Training 
Environmental sanitation, p. 360 

Social Workers and Professional Counselors) 
Definitions, p. 884, 1931 

Passenger Tramway Safety) 
and other rule Adoption of ANSI Standard 
Registration of New, Relocated or Major Modifications 
of Tramways, p. 2323, 202 
and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 
Fee and Assessment Schedule, p. 182, 793 

Veterinary Medicine) 
Fees continuing Education Definitions 
Applications for Certification Examinations 
Continuing Education - Use of Specific Drugs -
Supervision - Record Keeping - Unprofessional Conduct 
with Respect to Embryo Transfer, p. 1625, 2030 

(Building Codes Bureau) 
8. 70. 101 and other rules - Incorporation by Reference of Codes 

and Standards, p. 111 
(Weights and Measures Bureau) 
8.77.101 and other rules - scale Pit Clearance - Fees -

Voluntary Registration of servicemen and Service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486 

(Financial Division) 
8.80.301 consumer Loan Licensees - Advertising, p. 2186, 137 
(Local Government Assistance Division) 
I Administration of the 1992 Federal Community 

Development Block Grant Program, p. 14, 440 
(Board of Milk control) 
8.86.301 and other rules - Class I Wholesale Prices - Quota 

8.86.301 
8.86.301 

Rules, p. 3, 563 
Producer Prices - Quota Rules, p. 1894, 2600 
and other rules - Class I Wholesale Price - statewide 
Pool and Quota Plan, p. 768, 1550 

(Board of county Printing) 
8. 91.101 and other rule - Organization of the Board - Official 

Publications and Legal Advertising, p. 184 
(Local Government Assistance Division) 
8.94.4001 and other rules - Implementation of the State Single 

Audit Act Criteria for the Selection of an 
Independent Accountant/Auditor Criteria for 
Executing a Contract with an Independent Accountant/ 
Auditor - Audit and Reporting Standards, p. 727 
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(Board of Investments) 
8,97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans- Requirements for All Residential, co-ercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379, 38 

8.97.1410 and other rules - commercial and Multi-Family Loan 
Programs - General Requirements - Terms and Loan 
Limits - Offering Checklist - Investment Policy, 
Criteria and Preferences Interest - Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546 

(Business Development Division) 
I-II Definitions - Certification of Microbusiness 

Development Corporations, p. 1898, 2451 
I-III Hicrobusiness Finance Program Definitions 

Composition of the council - Soliciting Nominations, 
p. 579, 1140, 1932 

I-XI Development Loans to Microbusiness Development 
Corporations -Loans to Microbusinesses, p. 2188, 42 

(Coal Board) 
I-II Incorporation by Reference of Rules for Implementing 

the Montana Environmental Policy Act - Categorical 
Exclusions from Environmental Review Process, 
p. 1381, 2218 

(Montana Board of Science and Technology Development) 
8,122.604 Application Procedures for a Seed Capital Technology 

Loan - Board Action, p. 119 
8. 122.607 and other rules - Application Procedures for a 

Research and Development Project Loan - Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632, 2603 

EDUCATION. Title lQ 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373, 215 
I-V Budget Amendments, p. 2377, 222 
I-VII K-12 Districts, p. 2366, 226 
10.7.103 and other rules- Pupil Transportation, p. 2325, 203 
10.10. 301 and other rules - Special Accounting Practices, 

p. 2334, 209 
10.16.1314 Formula for Special Education Tuition Rates, p. 2551, 

211 
10.16.1705 supervisors of Special Education Teachers, p. 1970, 

2550 
10.16.2101 Special Education Budgets, p. 2555, 213 
10.20.101 and other rules - Average Number Belonging (ANB), 

p. 2342, 214 
10.21.101 and other rules- Guaranteed Tax Base (GTB). p. 2J46, 

217 
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10.22.101 and other rules 
p. 2354' 219 

Spendin<J and Reserve Limits, 

10.23.101 and other rules- Permissive and Voted Amounts­

(Board of 
10.55.601 
10.55.703 

School Levies, p. 2361, 224 
Public Education) 

Accreditation Standards: Procedures, p. 1383, 43 
and other rules Certification and Duties of 
Building Level Administrators Administrative 
Personnel, p. 280 

10.55.707 Certification, p. 493, 1933 
10.57. 102 and other rules - Teacher Certification - Renewal 

Requirements, p. 2194, 230, 794 
10.57.208 and other rules- Teacher Certification- Recency of 

Credit - Reinstatement, p. 2381, 795 
10.57.208 and other rules Reinstatement Class 1 

Class 3 
1552 

Professional Teaching Certificate 
Administrative Certificate, p. 2232, 297, 

10.57.301 and other rule - Endorsement Information 
Languages, p. 2229, 299, 1553 

- Foreign 

10.57.403 Class 3 Administrative Certificate, p. 491, 1487 
10.57.601 and other rule - Request to suspend or Revoke a 

Teacher or Specialist Certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist Certificate, 
p. 219, 1488 

10.61.207 Student Transportation, p. 2227, 301, 1554 
10.67.102 Withholding of Funds for Non-accredited Status, 

p. 367 
(State Library Commission) 
I and other rule - Direct State Aid to Public Libraries 

for Per Capita and Per square Mile Served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971, 2604 

FAMILY SERVICES. oevartment of. Title 11 

I 

I-X 
11.2.212 
11.5.1002 
11. 5.1003 

11.7.604 
11.12.101 

11.12.606 

11.14.102 

8-4/J0/92 

and other rules - Foster Parents - Foster Parent 
Households - Child care Staff in Group Homes and 
child care Agencies, p. 1819, 2262 
Block Grant Payment of Day Care Benefits, p. 751 
Fair Hearings, p. 739 
Day care Rates, p. 1385, 1934, 2259 
Day Care Benefit Payment on a Monthly Basis, p. 1823, 
2261 
Foster Care Support Services, p. 893, 1489 
and other rules - Youth care Facilities, p. 1903, 
2605 
and other rule - Preschoolers in Foster care - Day 
Care Benefits, p. 744 
and other rules Definitions Health Care 
Requirements for Children in Group and Family Day 
care Homes - Physical Examination of Infants in Day 
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Care Facilitie~~~ Use of Non-Disposable Diapers in 
Day Care Facilf~~s, p. 1534, 45 

11.14.324 and other rule - Overlap Day Care Requirements, 
p. 285, 798 

11.16.170 Adult Foster Care, p. 288, 800 
11.18.107 and other rules -Licensing of Community Homes for 

the Developmentally and Physically Disabled, p. 741 

FISH. WILDLIFE. ANQ PARKS. Qepartment of. Title 1' 
I Species Hunted on Shooting Preserves, p. 1115, 1555 
I-II Emergency Adoption Listing Wildlife species 

Prohibited from Importation Requiring Genetic 
Testing of Elk Imports, p. 138 

I-II Emergency Adoption -Wildlife Species Prohibited from 
Importation - Genetic Testing of Elk, p. 1831 

I-VI Shooting Range Development Grants, p. 290 
12. 5. 301 Freshwater Mussels as Nongame Species in Need of 

Management, p. 1541, 2032 
12.5.301 Emergency Amendment- Listing Freshwater Mussels as 

Nongame Species in Need of Management, p. 1491 
12.6.1502 and other rules - Game Farms, p. 367 
12.6. 1506 Emergency Repeal - Cloven-Hoofed Animals as Game Farm 

Animals, p. 1837 
12.8.301 Montana State Golden Year's Pass, p. 1388, 1838 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I Categorical Exclusion from EIS Requirements for State 
Revolving Fund Loan Assistance for Wastewater 
Systems, p. 468 

I-V and other rules - Air Quality - Fees, p. 1906, 2606 
I-VI Minimum standards for on-Site Subsurface wastewater 

Treatment, p. 513 
I-VII water Quality Bureau- 401 Certification, p. 1397, 

2033 
I-VIII solid and Hazardous waste - License and Operation 

Fees for Solid waste Management, p. 2559 
I-XVII Monitoring Groundwater at Municipal Solid waste 

Landfills, p. 1117, 1937 
I-XXVI Licensing and Certification - Licensing for Specialty 

Residential Mental Health Service, p. 956, 2454 
16.6.116 Records and Statistics - Fees for Copies of Vital 

statistics Records and Research, p. 2385, 143 
16.8.807 and other rules Air Quality Updating the 

Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825, 144 

16.8.1601 and other rules- Air Quality- Certification and 
Testing of Combustion Devices for Tax Credit 
Purposes, p. 1543, 1935 

16.14.201 and other rules - Solid and Hazardous waste -Junk 
Vehicles, p. 762 
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16.20.202 and other rules - water Quality Public Water 
Supplies, p. 596, 1492 

16.20.255 and other rules- Water Quality- Service connection 
Fees for Public Water Supplies, p, 1636, 2617 

16.20.401 and other rules - Plan and Specification Review for 
Small Water and sewer Systems and Review Fees -
Drilling of Water Wells, p. 505 

16.20.602 and other rules - surface Water Quality Standards -
Nondegradation Policy, p. 501 

16.20.1303 and other rules Montana Pollutant Discharge 
Elimination Systems and Pretreatment Rules, p. 471 

16.24.101 and other rules- Handicapped Children- Eligibility 
for the Children's Special Health Services Program -
Payment for Services covered conditions 
Record-keeping - Application Procedure - Advisory 
Committee - Fair Hearings, p. 378 

16.24. 410 Setting Day Care Center Requirements for care of 
Children Under Age Two, p. 121, 444 

16.32.427 Specialty Mental Health Facility - Patient Rights, 
p. 2464 

16.44,102 and other rules - Solid and Hazardous Waste - Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567, 
445 

16.44.103 and other rules- Solid and Hazardous Waste- Permits 
for owners and Operators of Hazardous Waste, p. 1641, 
2035, 2621 

(Petroleum Tank Release Compensation Board) 
16.47.101 and other rules - Leaking Petroleum Storage Tank 

Compensation Program, p. 1390, 2036, 2263 

TBANSPORIATION. Department of. Title 18 

18.8.509 

18.9.101 

and other rules 
Qualifications and 
Services Division 
p. 1403, 2219 

overdimensional Vehicles 
Training for Motor carrier 

Personnel as Peace Officers, 

and other rules Transfer of Part of the 
Organization and Function of the Department of 
Revenue to the Department of Transportation - Motor 
Fuel Tax Division -- Gasoline Tax -- Other Fuels, 
p. 48 

J~STICE. Department of. Title 23 

1.3.206 and other rules - ~endment of Model Rules and Forms 
Attached to the Model Rules, p. 770 

I-XII and other rules - Fire Prevention and Investigation 
Bureau- Enforcement of Rules- Fire Safety, p. 1186, 
1839 

23.5.102 Motor carrier Safety Regulations, Adoption of 
~endments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and I.C.c. 
Rules, p. 2201 

8-4/30/92 Montana Administrative Register 



-95l-

23.14.101 and other rules - Montana Board of Crime Control 
Grant Procedures, p. 16, 567 

23.14. 402 and other rules Peace Officers Standards and 
Training, p. 22, 802 

23.16.101 and other rules - Public Gambling, p. 1407, 1942 
23.16.1701 and other Temporary rules- Gambling, p. 972, 1504 

LABOR AND INDUSTRY. pecartment of. Title 24 

(Office of the Workers' Compensation Judge) 
24.5. 303 and other rules - Procedural Rules of the Court -

Service - Joining Third Parties - subpoena - Findings 
of Fact and Conclusions of Law and Briefs - Attorney 
Fees - Petition for New Trial and/Or Request for 
Amendment to Findings of Fact and Conclusions of Law 
- Certification of Decisions, Appeals to Supreme 
Court - Writ of Execution - Stay of Judgement Pending 
Appeal, p. 186 

24. 5. 316 and other rules Procedural Rules - Motions 
Interrogatories, p. 387 

(Human Rights Commission) 
I-VIII Housing Discrimination Procedures - Purpose and Scope 

of Rules - Definitions - Exemptions - Complaints and 
Answers Investigation Conciliation Staff 
Representation of Charging Party- Final Disposition, 
p. 1912, 2488 

24.9. 805 and other rules - Records on Age, sex, and Race -
Employment Applications, p. 904, 1841 

24.11.333 and other rules- Unemployment Insurance, p. 25, 803 
24.16.1509 and other rule- Montana's Minimum Hourly Wage Rate, 

p. 1546, 2264 
24.29.1401 and other rules Workers' Compensation Medical 

Services, p. 1975, 2622 
24.30.102 and other rules - occupational Safety - Health and 

construction Safety, p. 1660, 2490 

STATE LANDS. Department of. Title 26 

I-XIV and other rule - Recreational Access Program for 
state Lands - Weeds, Pests, and Fire Protection on 
State Lands, p. 1986, 568 

26.4.1301A Modification of Existing Coal and Uranium Permits, 
p. 1983, 232 

LIVESTOCK, Department of, Title 32 

I control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 

NATURAL RESOURCES AND CONSERVATION. Department of. Title 36 

I Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
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36.12.103 
36.12.1010 

36.16.117 

(Board of 
I-XVII 

36.22.302 

-952-

Gulch Basin, p. 1670, 1918, 52 
Financial Assistance Available under the wastewater 
Treatment Revolving Fund Act, p. 637, 1952 
Water Right Application Fees, p. 634, 1009 
and other rule Definitions Rejection, 
Modification or Conditioning Permit Applications in 
the Musselshell River, p. 519 
Water Reservation Applications in the Upper Missouri 
Basin, p. 1198, 1951 

Oil and Gas conservation) 
Underground Injection Control Program for class II 
Injection Wells Under the Federal Safe Drinking Water 
Act (SDWA), p. 521 
and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow­
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386, 654, 806 

PUBLIC SERYICE REGULATION. pepartment of. Title 38 

I 
I-II 

I-VI 

I-XI 

I-XII 

I-XV 

38.4.120 
38.5.2405 

38.5.3345 

Pictorial Information Requirements, p. 296 
and other rules Telecommunications Service 
standards, p. 989, 2631, 57 
Two-way, End-of-Train Telemetry Devices on Trains 
Operating in Montana Within Mountain Grade Territory, 
p. 1201, 1843 
Rate Filings for Electric, Gas, water and Sewer 
Rates, p. 2004, 319 
Establishing Policy Guidelines on Integrated Least 
Cost Resource Planning for Electric Utilities in 
Montana, p. 2240 
and other rules - New Class E Motor Carrier Status 
(Transportation of Logs), p. 982, 1724 
Waiver of Monies Due to Railroads, p. 2203, 56 
Average Costs and Permissible Utility Charges to 
Accommodate House and Structure Moves, p. 294 
Change In Customer's Interexchange Carriers 
Deferring of Implementation Until January 1, 1993, 
p. 298 

REVENUE. oepartment of, Title 42 

I 

I 

I 
I 

8-4/30/92 

Delinquent Tax Accounts and Non-Collection Actions, 
p. 532 
Imposition of Generation-Skipping Transfer Tax, 
p. 535 
Extensions and Late Pay Penalty, p. 2205, 145 
Delinquent Tax Accounts - Non-Collection Actions, 
p. 2208 
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I 

I-II 
I-II 
I-II 

I-IV 
42.12.122 

42.14.107 
42.15.116 
42.16.111 

42.19.401 
42.19.1202 
42.20.102 

42.20.423 

42.21.106 
42.21.151 

42.22.104 
42.22.116 

42.22.1311 

42.31.101 

42.31.501 
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Taxpayer Request for Appraisal Review for Property 
Taxes, p. 1919 
Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921, 2499 
Liquor Licenses, p. 778 
and other rules - Liquor Licenses, p. 537 
Grain Elevator Equipment from Class 8 to Class 4, 
p. 2016. 2639 
Recycled Material as it Applies to Income Tax, p. 783 
and other rules - Suitability of a Premises for 
Liquor Licenses, p. 544 
and other rule - Accommodations Tax, p. 2009, 2637 
Net Operating Loss Computations, p. 775 
and other rules - uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686, 2495 
Low Income Property Tax Reduction, p. 1682, 2041 
and other rules - New Industry, p. 2011, 2638 
and other rule - Applications for Property Tax 
Exemptions Criteria for Agricultural Land 
Valuation, p. 1672, 2042 
and other rules - Sales Assessment Ratio Study Rules 
for 1992, p. 123 
and other rules - Personal Property, p. 1694, 2043 
Television Cable Systems for Personal Property Taxes, 
p. 1204, 1848 
centrally Assessed Property, p. 1680, 2046 
Determination of Tax Rate for Class 15 Property, 
p. 1444' 1953 
Industrial Machinery and Equipment Trend Factors, 
p. 1675, 2048 
and other rules COIDIDercial Activities for 
Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583, 668 
and other rule- Telephone License Tax, p. 1684, 2220 

SECRETARY OF STATE. Title 44 

I-II Standards for Disposition of Records Use and 
Storage of Records on Optical Disk, p. 1826, 2265 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2210, 2641 

1.2.519 Rule Reviewer Signature Required on All Notices 
Published in the Montana Administrative Register, 
p. 1446, 1954 

44.5.101 and other rules - Corporation Filing Fees - License 
Fees - Forms, p. 2019, 58 

(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts for Political Committees to 

Legislative Candidates, p. 389 
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SOCIAL AND REHABILITATION SERVICES. Department of. Title 46 

I 

I-VII 

I-XII 

I-XIII 

I-XXV 

46.10.304A 
46.10.314 

46.10.404 
46.10.404 

46.10.404 
46.10.409 
46.10.409 
46.10.510 
46.10.803 

46.10.823 
46.12.102 

46.12.303 
46.12.552 
46.12.1607 

46.12.4002 

46.12.4002 

46.12.4008 

46.12.4101 
46.13.303 

46.15.102 
46.25.101 

46.25.725 

46.25.742 

46.30.1501 

8-4/30/92 

and other rules - Transition-to-Work Allowance - JOBS 
Program, p. 707, 1015 
and other rules Targeted Case Management for 
Children and Adolescents, p. 548 
and other rules Developmental Disabilities 
Commitment Process - Certification of Professional 
Persons, p. 1463, 1849 
Developmental Disabilities Entry Procedures, p. 1473, 
266 
and other rules - Medicaid Nursing Facility Services 
and Reimbursement - Appeal Procedures for Certain 
Other Medicaid Providers, p. 1212, 2050 
unemployed Parent, p. 1447, 1855 
and other rule - Assignment of Child Support/Medical 
support Rights, p. 1135, 1734 
Title IV-A Day Care for Children, p. 2590, 233 
Emergency Amendment Title IV-A Day care for 
Children, p. 2500 
Title IV-A Day Care Increase, p. 1206, 1735 
Transitional Child Care, p. 400 
Transitional Child Care, p. 1714, 2264 
Excluded Earned Income, p. 391 
and other rules Alternative Work Experience 
Program, p. 396 
Self-Initiated Services, p. 2256, 322 
and other rules - Organ Transplantation, p. 1719, 
2049 
Medicare Signature Requirements, p. 2252, 234 
Home Health Services Reimbursement, p. 1138, 1856 
Medicaid Reimbursement to Rural Health Clinics, 
p. 394 
and other rules - Inpatient Psychiatric Services, 
p. 2593 
and other rules - Restricting Inpatient Psychiatric 
Services, p. 2212 
and other rule - Post-Eligibility Application of 
Patient Income to Cost of Care, p. 191, 673 
Qualified Medicare Beneficiaries, p. 194, 674 
and other rules Low Income Energy Assistance 
Program, p. 1450, 1857 
and other rule - Refugee Assistance, p. 196, 675 
and other rule - General Relief Assistance Extension 
of Benefits, p. 2254, 60 
and other rules - General Relief Medical Income and 
Resources, p. 1209, 1736 
Eligibility Requirements for General Relief Medical, 
p. 767 
and other rules - Child Support, p. 403 
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BOARD APPOINTEES AND VACARCIBS 

House Bill 424 1 passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the Secretary of State 
publish monthly in the Montana Adainistrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in March, 1992, are 
published. Vacancies scheduled to appear from May 1, 1992, 
through July 31, 1992, are also listed, as are current recent 
vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
April 6, 1992. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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