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the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
ARM 2,21.908 RELATING TO

In the matter of the pro- )
posed amendment of ARM )
2.21.908 relating to dis- )
ability and maternity ) DISABILITY AND MATERNITY
leave, the proposed amend- ) LEAVE, THE PROPOSED AMEND-
ment of ARM 2.21,122 and ) MENT OF ARM 2.21.122 AND
2.21.132 relating to sick ) 2.21.132 RELATING TO SICK
leave, and the proposed ) LEAVE, AND ON THE PROPOSED
adoption of rules relating ) ADOPTION OF RULES RELATING
to parental leave for state ) TO PARENTAL LEAVE
employees. }

TO: All Interested Persons.

1. On May 21, 1992, at 9:00 a.m. in Room 136 Mitchell
Building, Helena, Montana, a public hearing will be held to
consider the amendment of ARM 2.21.908 relating to disability
and maternity leave, the amendment of ARM 2.21.122 and 2.21.132
relating to sick leave, and to consider the adoption of rules
relating to parental leave for state employees.

2. The proposed amendment relating to disability and
maternity leave are as follows:

2.21.908 MATERNITY LEAVE (1) - (6) Remain the same.
(7) A._permanent employee who js adopting a_ child or whe
is_a birth father wmay request parental leave immediately
ML&DL&MQL&MMMMM&M

provided in the parental leave pelicy, Rules I _through V. An
employee may request the use of annuwed additional leave;—leave
v4theue—peyr4uumonaeeary—t&neﬂuy1nmef—nppropr*aeg—pa*dmieawe

for—purposes—such—as—adeption—or—childearer—leave—shall—be

requested—by—the—enployee—and—approved—er—disappreved—oy—the
ageney consistent with rules and agency policy applicable to the
type of leave requested.

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.)

3. The proposed amendments relating to sick leave are as
follows:

2.21.122 DEFINITIONS (1) - (6) Remain the same.

(7) "Sick leave" means, as provided in 2-18-601, MCA, "a
leave of absence with pay for a sickness suffered by an em-
ployee or his immediate family or for & permanent state ep-

a ovisi
o =18- , MCA."
(8) - {9) Remain the same.
(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-1B-606, MCA.)

MAR Notice No. 2-2-204 8-4/30/92
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. c U EAV (1) An
employee may use sick leave credits for:
(a) - (d) Remain the same.
(e) parental leave as provided in Rules I through IV:

(e) - (h) Remain the same and relettered (f) - (i).
(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-1B-606, MCA.)

4. The proposed new rules relating to parental leave are
as follows:

RULE_I SHORT (1) This sub-chapter may be cited as
the parental leave policy.
(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.)

c S (1) It is the policy of
the state of Montana to grant parental leave in accordance with
2-18-606, MCA, immediately following a child's birth or place~-
ment for adoption when the employee is the birth father or
adopting the child.

(2) Additional paid leave is not created by 2-18-606, MCA,
for use as parental leave. An employee must be otherwise
eligible to use paid leave in order to use it for parental
leave. Use of sick leave is permitted as parental leave.
Annual leave, compensatory time and leave without pay also may
be used.

(3) Parental leave is available only to a permanent
employee, as defined in 2-18-601, MCA.

(4) Each request will be judged by the agency in accor-
dance with this policy.

(5) The objective of this policy is to establish minimum
standards for the administration of parental leave.

(Auth. 2-1B-604, MCA; Imp. 2-18-601, 2-18-606, MCA.)

RULE IJI DEFINITIONS As used in this sub-chapter, the
following definitions apply:

(1) "Birth father" means the individual identified as the
child's father on a certificate issued at birth, on a document
used to file for a birth certificate or in a manner acceptable
to the supervisor who is approving leave,

(2) "Parental leave" means a reasonable leave of absence
not to exceed 15 working days which may be regquested if an
employee is adopting a child or the employee is the birth
father. Parental leave may include the use of sick leave,
annual leave, compensatory time and leave without pay. It does
not create an additional category of pald or unpaid leave.

(3) "Placement for adoption® means, as provided in
40-8-103, MCA, “"the transfer of physical custody of a child with
respect to whom all parental rights have been terminated and who
is otherwise legally free for adoption to a person who intends
to adopt the child."

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.)

8-4/30/92 MAR Notice No. 2-2-204
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RULE IV _ P AL \'A UEST. (1) An agency must
permit a permanent employee, as defined in 2-18-601, MCA, to
take a reasonable leave of absence not to exceed 15 working days
for parental leave immediately following the birth of a child or
placement of a child with the employee for adoption, as provided
in 2-18-606, MCA.

(2) The employee may request to use sick leave, annual
leave, compensatory time or leave of absence without pay as
parental leave. An additional category of paid or unpaid leave
is not created by 2-18-606, MCA, for use as parental leave.

{(3) Requests to take and approval of parental leave must
comply with agency procedures governing the use of leave.
Requests and approval should be completed in advance of the
anticipated leave date whenever possible.

(4) An agency may require documentation for the use of
parental leave. For example, a birth father may be asked to
provide a certificate issued at birth or another document
identifying him as the birth father. Documentation from an
adoptive parent may include, but is not limited to, an affidavit
of intent to adopt or other placement agreement indicating a
child's placement for adoption.

(5) Maternity leave due to disability will be granted
according to 49-2-310 and 49-2-311, MCA, the Montana maternity
leave act; in rules adopted by the human rights commission,
department of labor and industry, found at ARM 24.9.1201 et
seq., and the disability and maternity policy, ARM 2.21.901 et
seq.

(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.)

v G (1) Provisions of this policy not
required by statute will be followed unless they conflict with
negotiated labor contracts, which will take precedence to the
extent applicable.

(Auth, 2-18-604, MCA; Imp. 2-18-601, 2-18-606, MCA.)

5. It is reasonably necessary to amend the rules and
adopt new rules because the 1991 Legislature in H. B. 758 (now
codified at 2-18-601(10) and 2-18-606, MCA), directed the
department of administration to develop a parental leave policy
for state enmployees. Amendments to the sick leave and dis-
ability and maternity rules make these policies consistent with
the new parental leave statute.

6. Interested parties may submit their data, views, or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Laurie
Ekanger, Administrator, State Personnel Division, Department of
Administration, Room 130 Mitchell Building, Helena, Montana
59620 no later than May 29, 1992.

MAR Notice No. 2-2-204 8-4/30/92
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7. Liz Hayden, Personnel Specialist, State Personnel
Division, Department of Administration, Room 130 Mitchell
Building, Helena, Montana 59620, has been designated to preside

over and cqnduct the hearing.
- W

Bob Marks
Chief Legal Counsel Director
Rule Reviewer Department of Administration

Certified to the Secretary of State April 20, 1992

8-4/30/92 MAR Notice No. 2-2-204
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rule 8.40.404 and proposed ) ON THE PROPOSED AMENDMENT
adoption of new rules pertain- ) OF 8.40.404 AND PROPOSED
ing to pharmacy technicians ) ADOPTION OF NEW RULES

) PERTAINING TO PHARMACY

) TECHNICIANS

T0: All Interested Persons:

1. The notice of proposed board action published in the
Montana Administrative Register on February 27, 1992 is
amended as follows due to a number of individuals regquesting
an opportunity to present data, views or arguments to the
Board. 1In response to the requests, the Board has scheduled a
hearing on the proposed rules and will open the rule-making
record to the date set forth below in order to receive
additional comments.

2. On May 20, 1992, at 8:00 a.m., a public hearing will
be held in the conference room of the Professional and
Occupational Licensing Bureau, 111 North Jackson, Helena,
Montana to consider the proposed amendment and new language of
the above-stated rules.

3. The language of the amended and proposed new rules
designated above is the same as the original notice for those
rules as found on page 267 of the 1992 Montana Administrative
Register, issue number 4.

4. The new rules are proposed for the same reasons as
set forth in the original notice found on page 267 of the 1992
Montana Administrative Register, issue number 4.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arquments may also be submitted to the Board of
Pharmacy, Arcade Bullding, 111 No. Jackson, Helena, MT 59620-
0407, no later than May 28, 1992.

6. Carol Grell, attorney, has been designated to preside
over and conduct the hearing.

BOARD OF PHARMACY
ROBERT KELLEY, CHAIRMAN

A
M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

E M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 20, 1992.

MAR Notice No. 8-40-34 8-4/30/92
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment and repeal of rules ) AND REPEAL OF RULES RELATING
relating to regular and ) TO REGULAR AND SPECIAL
special education tuition ) EDUCATION TUITION

NO PUBLIC HEARING CONTEMPLATED
To: All Interested Persons

1. on June 1, 1992, the Superintendent of Public
Instruction proposes to amend and repeal rules pertaining to
regular and special education tuition.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows:

(1) through (5) remains the same.
(6) The calculations in (2), (3) and 3} (4) s are the
maximum regular education tuition chargeg;

0. Pursuant to Sectiong 20-5-303, 20-5-306, and 20-5-312, MCA,
the trustees may walve any or all of the calculated tuition
amount: 3 i

{7) Tuition amount should be adiusted for the portion of

(AUTH: 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5~312, 20-6-~
702, MCA)

10.16.1312 ELIGIBLE TUITION CATEGORIES (1) remains the

same.

8-4/30/92 MAR Notice No. 10-2-86
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(AUTH: 20~5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, MCA)

MAR Notice No. 10-2-86 8=-4/30/92
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10,16,1314 FORMULA FOR SPECIAL EDUCATION TUITION RATES

(1) The following formula shall be used by school districts
to calculate maximum special education tuition rates to be paid
in the

LT aTatalatatall

student—rate—{ourrent-year)
&-yoar)
I ai gy 1 e D3 -}
20-—Bevere —rate—{line—18——319}
Hine—t4—quadrupled)
ted)
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(c) Nothi;'lg within the rules for calculating the maximum
special education tuition rates shall prevent gchool
districts from agreeing to lesser rates.

(AUTH: 20-5-305, 20-5~312, MCA; IMP: 20~5-305, 20-5-312, MCA)

8-4/30/92 MAR Notice No. 10-2-86
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3. The proposed rule for repeal follows. Full text of the
rule is located at page 10-245.1, ARM.

10.16.1313 TUITION CALCULATION
(AUTH: 20-5-305, 20-50-312, MCA; IMP: 20~5-30S, 20-5-312, MCA)

4. The rules were amended to address the impact to special
education tuition which occurred as a result of the school
funding changes implemented in the 1989 legislature, House Bill
28. A special education task force, convened at the request of
the Superintendent of Publlc Instruction, requested on April 13,
1992, that the special education rules be amended to change the
procedure by which special education tuition is calculated.

5. The amendment to these rules addresses concerns of
county superintendents and district officials who contacted the
Office of Public Instruction and is designed te clarify portions
of the rules that result in a negative calculation and which
apply an elementary statute to both elementary and high school
calculations. When calculations were done using these rules,
issues surfaced that were not evident prior to actual use of the
formulas.

6. Interested persons may submit their data, views or
arguments concerning the proposed rule changes in writing to the
office of Public Instruction, Room 106, State Capitol, Helena,
Montana 59620, no later than 5:00 p.m. on May 29, 1992,

7. If a person who is directly affected by the proposed
amendment wishes to express his/her data, views and arguments
orally or in writing at a public hearing, s/he must make written
request for a hearing and submit this request along with any
written comments s/he may have to the Office of Public
Instruction, Room 106, State Capitol, Helena, Montana 59620, no
later than 5:00 p.m. on May 29, 1992.

8. 1If OPI receives requests for a public hearing on the
proposed amendment from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed amendment;
from the Administrative Code Committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will directly be affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.

Bedd J./Lovitt
Rule ReViewer
office’ of Public Instruction

Cartified to the Secretary of State April 20, 1992

MAR Notice No. 10-2-86 8~-4/30/92
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED REPEAL
amendment of Teacher ) OF ARM 10.57.210 HEALTH
certification ) EXAMINATION
NO PUBLIC HEARING CONTEMPLATED
To: All Interested Persons
1. On June 25, 1992, the Board of Public Education proposes

to repeal ARM 10.57.210, Health Examination found on page 10-838.2
of the Administrative Rules of Montana. AUTH: 20-4-102, MCA; 1IMP: 20-1-104, MCAa

2. The Board proposes this repeal because the board has
determined that this rule exceeds the statute 20-4-~104 MCA
"Qualifications® which was amended by the Montana State

Legislature to remove the subsection of the statute that read "“He
has a certificate of a licensed physician attesting to his
satisfactory health".

3. Interested parties may submit their data, views or
arguments in writing to Bill Thomas, Chairperson of the Board of
Public Education, 33 South Last Chance Gulch, Helena, MT $9620, no
later than May 31, 1992.

4. If a person who 1is directly affected by the proposed
repeal wishes to express their data, views or arguments orally or
in writing at a public hearing, they must make written request for
a hearing and submit this request along with any written comments
they have to Bill Thomas, Chairperson of the Board of Public
Education, 33 §. Last Chance Gulch, HKHelena, MT 59620, no later
than May 31, 1992.

5. If the Board receives requests for a public hearing on the
proposed repeal from either 10% or 25, whichever is less, of

the persons who are directly affected by the proposed repeal;
from the Administrative Code Committee of the legislature; from
a governmental subdivision or agency: or from an association

having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing will
be published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be 54 as
there are 538 school districts presently in Montana.

(fope B Becchommane_

Wayne Buchanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State, 4/20/92.

3-4/30/92 MAR Notice No. 10-3-152
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED AMENDMENT OF
amendment of Accreditation ) ARM 10.55.601 ACCREDITATION
Standards ) STANDARDS: PROCEDURES

NO PUBLIC HEARING CONTEMPLATED

To: All Interested Persons

1. On June 25, 1992, the Board of Public Education
proposes to amend ARM 10.55.601, Accreditation Standards.

2. The rule as proposed to be amended provides as follows:

. C Q 5: s (1)
through (5) (e) will remain the same.
s

AUTH: Sec. 20-2-114, MCA; 1IMP: Sec. 20-2-121, MCA

3. The Board proposes this amendment because a number of
school districts have petitioned the Board to include the
accreditation standard relating to additional puilding
administrative personnel in those standards which may have
their implementation deferred for financial reasons.

4. Interested parties may submit their data, views or
arguments in writing to Bill Thomas, Chairperson of the Board
of Public Education, 33 South Last Chance Gulch, Helena, MT
59620, no later than May 31, 1992.

S. If persons who are directly affected by the proposed
amendment wish to express their data, views or arguments orally
or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Bill Thomas, Chairperson of the
Board of Public Education, 33 S. Last Chance Gulch, Helena, MT
59620, no later than May 31, 1992.

6. If the Board receives requests for a public hearing on
the proposed amendment from either 10%¥ or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date,
Notice of the hearing will be published in the Montana
Administrative Register. There are 538 school districts in

Montana and 10% is 54.
Wayne B&chanan, Executive Secretary

Board of Public Education

Certified to the Secretary of State, 4/20/92.
MAR Notice No. 10-3-153 8-4/30/92
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED AMENDMENT OF
amendment of Certification ) ARM 10,.58,528 ENDORSEMENT
) OF COMPUTER SCIENCE TEACHERS

NO PUBLIC HEARING CONTEMPLATED

To: All Interested Persons
1. On June 25, 1992, the Board of Public¢ Education proposes
to amend ARM 10.58.528, Endorsement of Computer Science Teachers.
2. The rule as proposed to be amended provides as follows:
RS (1) The
co
m

(32) For the prospective teacher 4m the core computer science
the-program area shall:

(a) through (b)(v) will remain the same.

(vi) program testing

{c¢} through (f) will remain the same.

(23) For the prospective teacher #m the applications and
instructional uses of computers the-pregram area shall:

(a) through (h) will remalh the same.

AUTH: Sec. 20~-2-114 IMP: Sec. 20-2-121

3. The Board proposes to amend this rule to reflect the
intent of the Board Certification Committee that computer science
teachers be prepared in two areas for certification and to make
minor editorial changes in the title and text of the rule in
conformity with similar rules.

4. Interested parties may submit their data, views or
arguments in writing to Bil)l Thomas, Chairperson of the Board of
Public Education, 33 South Last Chance Gulch, Helena, MT 59620, no
later than May 31, 1992,

5. If persons who are directly affected by the proposed
amendment wish to express their data, views or arquments orally or
in writing at a public hearing, they must make written request for
a hearing and submit this request along with any written comments
they have to Bill Thomas, Chairperson of the Board of Public
Education, 33 S. Last Chance Gulch, Helena, MT 59620, no later
than May 31, 1992,

6. If the Board receives requests for a public hearing on the
proposed amendment from either 10% or 25, whichever is less, of

8-4/30/92 MAR Notice No. 10-3-154
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the persons who are directly affected by the propocsed amendment;
from the Administrative Code Committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing will
be published in the Montana Administrative Register. Ten percent
of those persons directly affected has not been determined but is
presumed to be more than 25.

é{/m Q Brclisnac

ayne Puchanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State, 4/20/92.

MAR Notice No. 10-3-154 8-4/30/92
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the
amendment of External Diploma
Program

NOTICE OF PROPOSED AMENDMENT OF
ARM 10.66,201 OPERATIONS,
10.66.202 ELIGIBILITY,
10.66.203 ENROLLMENT, 10.66.205
RECORDS, 10.66.,206
NON-COMPLETION OF PROGRAM,

AND 10.66,207 ANNUAIL REPORT

NO PUBLIC HEARING CONTEMPLATED

To: All Interested Persons

1. On June 25, 1992, the Board of Publiec Education proposes
to amend ARM 10.66.201 Operations, 10.66.202 Eligibility,
10.66.203 Enrollment, 10.66.205 Records, 10.66.206 Non-completion
of program and 10,66.207 Annual Report.

2. The rules as proposed to be amended provide as follows:

10.66,201 OPERATIONS {iy---Phe~-aduit--speciaiist~-af--the
office-—-of--publtie~--instruction~-is--the--accountabie--officer--for
administration--and-—-eperatisnal--procedures-for--program-operations
and--the--estabiishment--of--autherized—-externai--dipieomea--program
eanters:

{2y A--center - may--be--establiished ~in--any-accredited--sechooi;
eommunity-coliege--or-—other-publie--funded-educational ~inseitutions
Phe--bypical--eenter--wiltlk-be--losated-<4in--publtie~-schooi--districts;
veeationai--technical - venters - or--pubtie--taw - supported--community
ecotleges-preferabiy-as-part-of-an-adult-basie-edueationat-pregrams

£33  A-—cemtepr-ust - be--estabiished--with--not-Jevss-than--twe
adequately--trained -prefessional--educators.——-The--mintmum-eriteria
for-extarnal-diploma-progran-staff-penbers-ares

tay Helder-ef-a-current-Montana-tesaching-certificater

tky Ab-ieast--one-week -of-training--in--dekHivering -the-serviees
of-the-programs

tey An---appreciation----of----the ~-~-effect ---upon~--successafui
partieipants-—in--the-program-and--of--the-need -to--sustein-pregran
integritys

{1) Any Montana school district, tribal college, community
o - -
on C W
Amerjcan ounci on t i m.
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te e i c
AUTH: Sec., 20-~2-121, 20~7-131 IMP: Sec, 20-2-121

10,66,202  ELIGIBILITY (1) The candidates must be residents
of the state of Montana who have attained their mimeteenth-twenty
first birthday. and-whese-high-schoei-eitass-shall-have-graduatedr

(a) will remain the same.

$3¥(i) Has resided in the state for thirty consecutive days
prior to enrollment;

(ii) will remain the same.

{144y -—-Chows- ~exeeptional - circunsteances-<that - may--conatbbute -a
basis—for--consideration-~irer-;--special--soctel---plypsical - -econemie
or-ecducational-cireunstances-beyond-control-eof-the-appiicants

(b) will remain the same.

(2) An--individual---enrolled ~-in--any ~-aceredited - -secondary
education-institueiony - or-having--been-enrolled ik -months-prior-te
appiication--for-enrollment-in--tre - programn - i s ok -eligible--for
admiteanae~-to- ~the - program: ~-Hrceptions--ean~ e -made - by--the-—adule

edueattorwspeuﬁdst—mh-pmer-deeuentatienr Eexggmg 19 or 20
ve a e aqge ement for
re -

nuwu_inuwwm
scholarship or grant donors should cite the requirements of a high
school egujvalency.

AUTH: Sec, 20-2-121, 20-7-131 IMP: Sec. 20-2-+121

10.66,2Q93  _ENROLIMENT (1) Each individual enrolling in the
external diploma program will be evaluated by program staff in
erder-to- estailish-appiicable--academic-skill-tevels - --Requirements
ei--prev—.tous— acadent e~ acirievensirt - may--not - be--used - -a-s--enreﬂ-uent

eriteriar u is
the eric c d ion.
AUTH: Sec. 20-2+121,20~7-131 IMP: Sec, 20-2-121

10,66,205 RECORDS (1) will remain the same.

(2) Upon successful completion of the external diploma
program, reeerds-from--an-individuelis-filte-will-Pbe--brensforred-to
the—--Adult--- Education---Speciatist ---of- - ~the---offive ——of-~-publ ie
inseruetionr

’ e w e

(3) Bite - -foliowing - docunents--vwiil~-constitute - -tire- - permanent
£ite——for--each--itndividuel - -meintaiied -4 - the - office—-of--publiec
inseraetiont——--aasessment -- and--~diagnestie - - summery-—---individuai
enroliment--form---FPha--dote - entered--on-the--enrelinent--form~wiii
becoame - part--of - the—-permenent--£i e - for--the--applieant - kept- -ty -the
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office--of--publiec ~-instpuctionm--- When —-necessary -—-the-—externat
diplema--pregran--—center—--persomel--mey- - ossist-—the—-appiicant--teo
previde-gaccurete--and--correct-—-informatiens

prior to 19%2. Verifjable requests for copies of the records will
be .

AUTH: Sec. 20-2-121, 20-7-131, MCA; IMP: Sec. 20-2-121, MCA

10.66,206 NON-COMPLETION OF PROGRAM (1) will remain the
same.

(2) If an individual withdraws from the program without
notifying the external diploma program center after the expiration
of the individual program agreement, the center must maintain the
individual’s active file for five years. Upon expiration of this
waiting period, the ecenter-widi--ferwvard--to--the--Adulbt-Education
Specialist-the-foliowing-records+-program wil) destroy all records.

{a)y Assesasment-and-diagnestie-summarys

tby Individuai-edueation-pregrams

{e) Individuat-enreiiment-forms

tdy A--notificetion - for--the - external--diplona-progrem-center
director--of--the--circumstances--for--terminationr ~of-the--individual
enrotinent;-and-of-the Jevel- -of -wehvieverent -reached -at -the-time—-of
termination.

AUTH: Se%- 20-2-121, 20—7-13}1)MCA- IMP: 20-2-121, MCA
10.66,207 ANNUAL REPORT

éhewqpupee- —Sf--public
instruction-will--report--to-the-beard- of--publio -education-annuatty
the-number- of- external- diplome--programs--in--the -state-and -number-eof

sbudenbswenre}}ed tn-the—prog!nuh Approved programs will send the
tiv secreta o
e i u
(=) ts e to b t r F e

reviou ear data.
AUTH: Sec. -2-121, 20-7-131, MCA; IMP: Sec. 20-2-121, MCA
3. The Board proposes to amend these rules because the
American Council of Education has established stringent rules for
the external diploma program and there is no longer any reason for
the Superintendent of Public Instruction to duplicate this service.

4, Interested partjies may submit their data, views or
arguments in writing to Bill Thomas, Chairperson of the Board of
Public Education, 33 South Last Chance Gulch, Helena, MT 59620, no
later than May 31, 1992.

5. If persons who are directly affected by the proposed
amendment wishes to express their data, views or arguments orally
or in writing at the a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Bill Thomas, Chairperszon of the
Board of Public Education, 33 S. Last Chance Gulch, Helena, MT
59620, no later than May 31, 1992.

6. If the Board receives requests for a public hearing on the
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proposed amendment from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed amendment; from
-the Administrative Code Committee of the legislature; from a
governmental subdivision or agency: or from an association having
not less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. There are 100

persons enrolled in the external diploma program in Montana and

10% is 10. (L//
Wayne %ﬁchanan, Executive Secretary

Board of Public Education

Certified to the Secretary of State, 4/20/92.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON

amendment of Teacher ) PROPOSED AMENDMENT OF ARM

certification ) 10.57.405 CLASS 5 PROVISIONAL
CERTIFICATE

To: All Interested Persons

1. ©On June 25, 1992 at 3:30 p.m., or as soon thereafter as it
may be heard, a public hearing will be held at the State capitol
Conference room 312-2 in Helena, in the matter of the amendment of
ARM 10.57.405 Class 5 Provisional Certificate.

2. The rule to be amended as proposed provides as follows:

1 7.40 o] oV CERTIFICA (1) through (7)
will remain same.

(8) Administrative endorsement:

(a) Superintendent endorsement: (QPTION __A) Class 5
certification with a plan of professional intent leading to a
class 3 (administrative) certificate with a superintendent
endorsement may be issued to applicants who meet the following
minimum requirements:

(i) through (iii)(A) will remain the same.

(B) At least 12 graduate quarter (8 semester) credits, or the
eguivalent, in elementary education t

i if the applicant does not
gualify for secondary endorsement on the class 1 or 2 teaching
certificate; 0r, at least 12 graduate guarter (8 semester)
credjts, or the equivalent, in secondary education

inist [s) o, i um if the applicant
does not gualify for secondary endorsement on the class 1 or 2
teaching certificate, (additions meet class 3 superintendent rule).

(iv) through (v) (D) will remain the same.

(b) i : O] 5
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(o]
\°1 a W -seve onths, in one o
mor es - 8
The o ss ent i jate
io i s ve i
ra e a 8 semester) credits in administration beyond the
master’s deqree.

{vii) The following courses must be found in the official
Lranscripts of past graduate course work or be included in the
clags 5 professional plan of jintent;

{A) general school administration.,

(B) elementary and gecondary administration,

{c) administration of guidance services,

() supervision of instruction/evaluation of personnel,

{E) school curriculum K-12.

{E) scheol finance (buddeting and economics of education),

{6) school law:

{H) school mapagement/facilities management,

{I) =chool pegotiations,

{J) public relations, and

(K) v a 8 e credits n
elem ent dminist ion an
elementa ic i endo as a teacher at the seconda
level: twelve (12) graduate quarter (8 semester) credits in
secondary education to include gsecopdary administration and
se cu ed teache the ementar

V!

{tb¥(c) Principal endorsement: Class 5 certification with a
plan of professional intent leading to a class 3 (administrative)
certificate with principal endorsement may be issued to applicants
who meet the following minimum requirements, and have a minimum of
three years of eppropriate---teaching--experience--—successful
experjence ag_an appropriately certified and assigned teacher (see
ARM 10.57.403 (6)(c) and (7)(c).)

(i) through (iv) will remain the same.

(v) Class 5 certification with a plan of professional intent
leading to class 3 (administrative) certification for principal
may also be issued to applicants who within the last five years
have been fully eligible for administrative certification in
Montana endorsed in one of the general areas (elementary
principal, secondary principal, superintendent or supervisor) but
who may not meet the new course requirements. In addition, the
class 5 certificate may be approved for individuals in programs
that have been authorized by the superintendent of public
instruction. All administrative certificates are based on a
minimum of a master’s degree in administration or the equivalent
with state specified course work, and a minimum of three years of
appropriate---teaching -—experience e a

j a e her e 0.57.4

(vi) Class 5 certification with a plan of professional intent
leading toward the class 3 (administrative) certificate for
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principal may be issued to applicants who hold valid certification
in another state in general administrative areas but who may not
meet Montana’s specific course reguirements. The current
certification must have been based on not less than a master’s
degree, the completed and approved program in school
administration of a college accredited for administrative
preparation and a minimum of three years of appropriate -teaching
experience successful experience as an appropriately certified and
assigned téacher (see . ¢) an [

(9) through (I1) remain Ehe same.
AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108

3. The board is proposing the amendments to this rule because
the present rule does not take into consideration administrative
certification or experience in other states. Because,
increasingly, Montana relies on experienced administrators from
other states, it is necessary to accomodate their training and
background for certification in Montana.

4. Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Bill Thomas,
Chairperson of the Board of Public Education, 33 S. Last Chance
Gulch, Helena, MT 59620, no later than June 8, 1992,

5. Bill Thomas, the Chairperson to the Board of Public
Education, 33 §. Last Chance Gulch, Helena, MT 59620, has been
designated to preside over and conduct the hearing.

Uape O fovcillo

Wayne Juchanah, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/20/92.
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BEFORE THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES
OF THE STATE OF MONTANA

In the matter of the proposed) NOTICE OF PROPOSED AMENDMENTS
amendments of Rules 20.3.202,) OF RULES 20.3.202, 20.3.208,
20.3.208, 20.3.209, 20.3.212,) 20.3.209, 20.3.212, 20.3.213,
20.3.213, 20.3.214, 20.3.215,) 20,3.214, 20.3.215, 20.3.216,
20.3.216, and adoption of New) and adoption of New Rules
Rules I and II pertaining ) I and II pertaining to

to Definitions, or- DEFINITONS, ORGANIZATION
ganization and management, AND MANAGEMENT,

personnel, staff development PERSONNEL, STAFF DEVELOPMENT
and certification and seven AND CERTIFICATION AND SEVEN
treatment component require- TREATMENT COMPONENT REQUIRE-
ments. MENTS .

NO PUBLIC HEARING CONTEMPLATED.

TO: ALL INTERESTED PERSONS

1. Oon July 1, 1992, the Department of Corrections and
Human Services proposes to amend Rules 20.3,202, 20.3.208,
20.3.209, 20.3.212, 20.3.213, 20.3.214, 20.3.215, 20.2.216, and
adopt New Rules I and II to: Encourage the most
appropriate, effective and cost efficient utilization of alcohol
and drug treatment services via patient placement criteria and
expanded utilization review; Ensure quality and appropriateness
of services statewlde; Offer a full continuum of care; Require
adequate supervision of employees.

2, The rules as proposed to be amended provide as
follows:

20.3.202 DEFINITIONS 1In addition to the terms defined in
section 53-24-103 MCA,

(1) through (3) remain the same.

4 "Biopsychosocial Assessment" means a comprehensive
assegsment which includes a history of the use of alcohol and
other drugs, physajcal, emotional, social and spiritual needs.
This assessment corresponds to the checklist of dimensional

admission criteria utilized in patient placement.

(4) remains the same but will be renumbered.

(5)6 Chemical dependency counselor.

(a) remains the same.

{(b) "Eligible counselor" means an individual who pessesses
at-deast--70--certification-peints--based--on-educationfworkshep
training-and/or-work expertence: meets eligibllity requirements
as set forth in 53-24-215 MCA.

(6} remains the same, but will be renumbered.

(8) "Day Treatment Care Component” means services for

persons requiring a more intensive treatment experience than
ntensive outpatient but who do not require inpatient. This
level of care provides at least 5 hours of contact time per day
or at least ay® per week. This service 18 generally

provided within an_linpatient setting and requirements for
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services are the same with the exception of residential

requirement.
(7) through (12) remain the same but will be renumbered.
(15) ¢33 “Intensive Outpatient Care Component" means

treatment for persons regulring a structured outpatlent program
providing at least-8—10-30 hours of counseling and chemical

dependency education services per week for a duration of 4-6
waeks. Services shall include assessment rou individual
and family counseling, chemical dependency education, referral
and discharge.

(14) through (45) remain the same but will be renumbered.

AUTH: 53-24-208 and IMP. SEC. 53-24-204, 208, 209, MCA
$3-24-215 53-24-215

20.3.208 ALL PROGRAMS - ORGANIZATION AND MAMAGEMENT

(1) The administrative organization of all approved
chemical dependency treatment programs shall ensure that:

(a) Lines and delegation of authority, responsibilities,
structure and reporting relationships are explicitly stated in
writing and delineate all staff positions and functions.
Supervision must be clearly demonstrated.

{b) through (i) remain the same.

(1) Dimensional admission, continued stay and discharge
criteria must be developed for each component to promote_the
least restrictive level of care and encompass the following
dimensions:

(1) Alcohol and/or druq intoxication and/or potential
withdrawal;

Physical conditions or complications;
1) Emotional/behavioral conditions and complications;

{iv) Treatment acceptance/resistance;

v Relapse potential;

vi) Recovery environment (support systems

vil) Considerations - two factors must considored in
making treatment placement decisions which override the patient
treatment match determined these criteria: (A} prior treat-
ment failure and (B) ava ability of the selected level of care.

A treatment failure at iven level of care indicates the
need for treatment at a hlqﬁer level of care. Note: Nationally
recognized samples of dimensional admission, continued stay, and
dlncgat @ criteria are available at the Department of
Corrections and Human Services, Alcohol and Druq Abuse Division,
{J) through (p) remain the same but will be reisttered.

AUTH: 53-24-208 MCA IMP. SEC. 53-24-208, 209, 306 MCA

20.3.209 ALL PROGRAMS - PERSONNEL, STAFF DEVELOPMENT AND
CERTIFICATION (1) There shall be sufficient qualified and
certified chemical dependency counselors, clerical and other
support staff, who are not of the present client population, to
ensure the attainment of program service objectives and properly
maintain the chemical dependent treatment facility. Supervision

of all professional and support staff must be clearly
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demonstrated. This shall not preclude the assignment of work to
a client when the assignment is part of the client's treatment
program, the client's work assignment has therapeutic value, and
the client works under the immediate supervision of a certified
staff member.

(2) Remains the same.

(3) Certification:

(a) and (b) remain the same.

c) Programs must ensure adequate supervision of eligible
staff in the certification process, particularly in the 12 core
areas as defined in 53-24-215 MCA.

(4) through (8) remain the same.

AUTH: 53-24-208 MCA and IMP. SEC. 53-24-204, 208, MCA
53-24-215 MCA

20.3.212 DETOXIFICATION (EMERGENCY CARE) COMPONENT
REQUIREMENTS (1) Patient placement criteria shall be
developed and address the following:

(a) Non-hospital detoxification -- Admission of clients to
a chemical dependency detoxification component shall) be limited
to persons who need detoxification services with 24-hour
supervision and do not manifest signs and symptoms of a
condition which warrants acute care and treatment in a hospital.

Persons shall demonstrate at least one of the following: a

significant likelihood of withdrawal syndrome; previous history
of having failed at atteg%tl at_ outpatient withdrawal; the

presence of a medical condition serious enough to warrant
inpatient (non hospital) management and/or isolated medical
symptoms of concern. Services are provided in a non-hospital
approved chemical dependency program.

t2}-~Petoxification services shall be- provided-hy-approved
ehemical-dependency treatment-programns-and/or -licensed-hospitais
providing--detoxification -services--to-aii--tntoxiceted-andser
incapacitated-persons-uniess-uncentroiiabte-because-of-vioient
behavior:

{(b) Hospital detoxification - Admission to this level of
care i3 designated for persons requiring a hospital setting due
to  acute intoxication, unconsciousness, withdrawal of
significance or other physical or psychlatric conditions. An
acute care hospital license is reguired for this service; an
approval designation is not reguired.

c} Dimensional admission criteria shall address 20.3.2081

N TY and (111).

d Continued stay criteria shall be based on the above
criteria and justify an extenslon if detoxification lasts over
3 _days.

[C)) Discharqe criteria shall be based on previous
dimensional criteria and demonstrated successful completion o
this level of care or transfer.

t37(2] Detoxification services shall inciude:

(a) Admission and screening services in accordance with
dimensional admission criteria to substantiate the

aggrogriatane:s of treatment.
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(b) through (h) remain the same.

¢4}(3) through (6) remain the same, but will be renumbered.

£73(6) Client recordkeeping and reporting raequirements
specific to the detoxification component shall include:

(a) and (b) remain the same.

(c) Admission/utilization review note, which justifies the
admission to this level of care based on compliance with
dimensional admission criteria.

(c) through (h) remain the same but will be relettered.

€83(7) Program effectiveness and quality assurance efforts
including individual case review and uwtilization reviews.

(a) remains the same.

(b) Utilization and effectiveness review is a process of
using predefined patient placement criteria to evaluate the
necessity and appropriateness of allocated services and
resources to ensure that the program's services are necessary,
cost efficient and effectively utilized. Utilization and
effectiveness reviews shall:

i Utilize patient placement criteria to justify the
necessity of admissions, continued stay, transfer and discharge
at timely intervals via a utilization review note.

(1) and (i1) remain the same but will be relettered.

(iv)¢4#4) Ensure methods for Iidentifying utilization
related problems which include bed utilization, length of stay,
analysis--of -the-approprint -amd - ne 4ty--of —admiaston;
continned-stays; recidivism, supportive services, effectiveness
of an aftercare plan based on verification of referrals for a
continuum of care, as well as utllization of the findings of
related quality assurance activities and all relevant
documentation.

(iv) remains the same but will be relettered.

AUTH: 53-24-208 MCA IMP, 53-24-208 MCA

20.3.213 INPATIENT - HOSPITAL COMPONENT REQUIREMENTS

(1) Patient placement criteria shall address the
following:

{a) Persons requiring intensive residential care for the
treatment of chemical dependency in a hospital or suitably
equipped medical setting shaii-be-admitted-to--this -components
Persons-needing detoxificetion shell-not-be-adeitted or-retained
but-shaii-be- referred- or--transferred -to -enx-approved --chemical
dependency-detoxification- program or o -unitt-within-a-iicensed
heapital---wh --provides---detexification: dus to acute
intoxication, withdrawal, other physical and/or psychiatric
conditions or whose chemical dependency has progressed to the
point where a hospital setting is required to provide the
treatment intensity necessary to address_the severity of the
condition.  Typically, admission to this level requires a
patient likely to develop a withdrawal syndrome of significance

if not medically treated; the presence of significant
psychiatric problems roguiting inpatient management; and/or the

resence of significant ni ers of neurclogical and neuro-
psychological signs. The presence of signxfgcant or unstabie
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medical disorders or physical symptoms related to deteriorated
personal health also warrants admission at this level.

{b)-{Persons -manitenting -signs and aymptoms- of-a-condition
that-warrants -acute medicel- care-shaii-not be admitted but-ahaii
be--transferred - to--a-licensed--hospital--or-a-wnte-within-a
ticensed-hospitai-which-provides-acute-medicai-services<}

{b] Additionally, persons requiring this level of care may
exhibit at least two of the following: a significant likelihood
of the development of a withdrawal syndrome; previous history of
having failed at attempts at ocutpatient withdrawal; the presence
of isolated medical symptoms of concern; external mandates for
inpatient treatment; a recent history of inability to function
without some externally applied behavior controls; and signifi-
cant denjal of the severity of his/her own addiction. Environ-
mental factors likely to prevent a patient from maintaining
treatment progress also merits admission to this level of
treatment.

{c) Dimensional admlssion criteria must demonstrate

compliance with the preceding descriptions and encompass the
dimensions delineated in 20.3.208(1)(§){1)~-(vi).
d Continued stay criteria shall be based on the above
criterja to 1ustify continuance at this level of care or
transfer to a more or less restrictive treatment environment.
A continued stay/utilization review must be documented at least
once, preferably at 10 days.

(e) Discharge criteria shall be based on previous
dimensional criteria to demonstrate successful completion of
treatment or justjification for an extension or transfer.

(2) Inpatient services shall include:

(a) Admission and screening services in accordance with
admission criteria which substantiate the appropriateness of
treatment and-inciude based on a comprehensive biopsychosocial
assessment by a certified counselor, based-on corresponding to
the dimensional admisgion criteria. Additionally, a clinical
impression of chemical dependency must be confirmed by the use
of at least 3 cross-referenced diagnostic/assessment instruments
tools.

(b) and (c) remain the same,

{dy—--Structured-educationai-presentations

{d)_ 20-60 hours of therapeutic contact time per week
which includes at Teast 4 skilled treatment services per day for
at least five days per week. Skilled treatment servicesa include
but _are not limited to: psychotherapy, individual, group, and
family counseling, structure educational presentations
lectures), educational groups, occupational and recreational
therapy.

(e) 19-20 14-25 hours of group therapy per wveek,
consistent with the client's individual treatment plan. Group
therapy hours may inc¢lude structured group dynamics, group
educational experiences, group step work or other interpersonal
group processes. Raegular Alcoholics Anonymous meetings are not
counted as group therapy hours.

{(£f) The structured educational series shall be presented
in a logical, progressive format, which contains the essential
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elements for recovery. Lectures are offered 10 times per week.

(f) through (m) remain the same but will be relettered.

(3) through (5) remain the same.

(6) Client recordkeeping requirements specific to the
inpatient care component shall include:

(a) and (b) remain the same.

{e)--9oectat-~hiatorys

(¢c) Admission note/utilization review which justifies the
admission to this level of care based on compliance with
dimensional admission criteria and results of
diagnostic/assessment tools:

{(d) Dimensional admission criteria checklist.

(e) Biopsychosocial assessment.

(d) through (h) remain the same but will be relettered.

(k) Continued stay/utilization review note which justifies
continuation of inpatient or transfer based on dimensional
criteria,

(1) remains the same but will be relettered.

(7) (a) remains the same.

(b) Quality assurance program 1is designed to identify
problems by monitoring quality of care indicators and to
initiate corrections in provider performance or to demonetrate
that services provided are of optimal, achievable quality, and
shati: To accomplish this, the process shall:

tty--€ontain-five-{5)- components -whichr -include:r - -probiem
tdentification-of -importent--or--potential - problems - -probiem
assessment- based- on- criteria -that -relete -to-the-assential-as-
pecta- of- crient -care; -prebiem- correction efforts -designed-te
etiminate;-in-so-far- aa—peuaibie~-identified problems;-probiem
correction-monttoring-that pertodicellty monitors the- resuits-of
corrective-actions;-and-program-monttoring-that-substantiates
the-effectiveness-of-the-overati-pregrams-

(i) identify the most important aspects of services

provided;
(1i) utilize indicators to systematically monitor these

agpects of care;
(iii)evaluate services provided via indicators to identify

problems or opportunities to further Improve care; and
{iv) implement corrective action to resolve problems or

improve care.
(c) Utilization and effectiveness review is a process of

using predefined patient placement criteria to evaluate the
necessity and appropriateness of allocated services and
resources to ensure that the program's services are necessary,
cost efficient and effectively utilized. Utilization and
effectiveness reviews shall:

(i) Uutilize patient placement criteria to justify the
necesaity of admissions, continued stay, transfer and discharge
at timely intervals via a _utilization review note.

(1) and (1i) remain the same but will be renumbered.

(iv)t+ityEnsure methods for identifying utilization related
problems including anatysis-of-the-appropriat —and +ty
of -admisston; continved steys,~recidiviasm, supportive services,
effectiveness of an aftercare plan based on verification of
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referrals and results of follow-up, as well as utilization of
the findings of related quality assurance activities and all

relevant documentation.
(iv) remains the same but will be renumbered.

AUTH: 53-24-208 MCA IMP: 53-24-208 MCA

20.3.214 INPATIENT - FREE STANDING CARE COMPONENT
REQUIREMENTS (1) Patient placement criteria shall address the

following:
(a) Persons requiring intensive residential care outside

a hospital for the treatment of chemical dependency shall be
admitted to this component. Persons- neading -detoxtftcation
shaii- not-be-admitted- or-retained,--but-shali- bhe -referred-or
transferred-+to- an-approved chemicel dependency-detoxification
program--or--ticensed-—hospital: Persons manifesting signs and
symptoms of a condition that warrants acute medical care and/or
medical detoxification shall not be admitted but shall be
referred to a licensed hospital,

(b) Persons requiring this level of care must exhibit at
least two of the following: a significant iikelihood of with-
drawal syndrome; previous history of having failed at attempts
at outpatient withdrawal: the presence of a medical condition
serious enough to warrant inpatient (non-hospital) management;
the presence of isolated medical aymptoms of concern; external
mandates for inpatient treatment; a recent history of inability
to_function without some externally applied behavior controls;
and significant denial of the severity of his/her own addiction.
In addition, envirommental factors likely to prevent a patient
from maintaining treatment proqress merits admission to this

level of treatment.
{c} Dimensional admission criteria must demonstrate

compliance with the preceding descriptions and encompass the
dimensions delineated in 20.3.208(1) (4} (i}-(vi]).

(d) Continued stay criteria shall be based on the above
criteria to justify continuance at this level of care or
transfer to a more or less restrictive treatment environment.

A continued stay/utilization review must be documented at least

once, preferably at 10 days.

(e) Discharge criteria shall be based on previous
dimensional criteria to demonstrate successful completion of
treatment or justification for an extension or transfer,

(2) Inpatient - free standing care services shall
include:

(a) Admission and screening services in accordance with
admission criteria which substantiate the appropriateness of
treatment and-ineciude based on a cemprehensive biopsychosocial
assessment by a certified counselor, based-on corresponding to
the dimensional admission criteris. Additionall a clinical
impression of chemical dependency must be confirmed by the use
of at least 3 cross-referenced diagnostic/assessment tools.
instrumentss

(b) through (d) remain the same.

{e}---8etructured-educaticonal-presentations-
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{(e) 20-60 hours of therapeutic contact time per week

which includes at least 4 skilled treatment services per day for
at least five days per week. Skilled treatment services include
but are not limited to: psychotherapy, individual, group, and
family counseling, structured educational presentations
{(lectures), educational qroups, occupational and recreational
therapy.

(f) Between 10 14 and 20 25 hours of group therapy per
week, consistent with the client's individual treatment plan.
Group therapy hours may include structured group dynamics, group
educational experiences, group step work or other interpersocnal
group processes. Regqular alcoholics anonymous meetings are not
congsidered as group therapy hours.

{g) The structured educational series shall be presented
in a logical, progressive format, which contains the essential

elements for recovery. Lectures should be offered at least 10

times per week.
(h) through (m) remain the same but will be relettered.
(3) through (5) remain the same.

(6)(a) and (b) remain the same.

te}---9octai-history:

(c) Admission note/utilization review, which fustifies
the admigsion to this level of care based on compliance with
dimensional admisasion criteria and results of
diagnostic/assessment tools.

(d) Dimensional admissgion criteria checklist.
(e) Blopsychosocial assessment.

(d) through (g) remain the same but will be relettered,

{1) Continued stay/utilization review note which
Justifies continuation of inpatient treatment or transfer based
on dimensional criteria.

(h) remains the same but will be relettered.

(7) Program effectiveness and quality assurance efforts
which include individual case review, gquality assurance program,
and utilization review.

(a) remains the same.

b uality assurance program is desiqgned to ijidentif
roblems by monitoring quality of care indicators and to
initiate corrections in provider performance or to demonstrate
that services provided are of optimal achievable quality. To

accomplish this, the process shall:

{ identify the most important aspects of services

provided;
(11) wutilize indicators to systematically monitor these

aspects of care:

(11i) Evaluate services provided via indicators to identify
problems or opportunities to further improve care; and

(iv) implement corrective action to resolve problems or
improve care,

{e)(b) Utilization and effectiveness review is a process of
using predefined patient placement criteria to evaluate the
necessity and appropriateness of allocated servicea and
resources to ensure that the program's services are necessary,
cost efficient and effectively utilized. Utilization and
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effectiveness reviews shall:

(4 Utilize patient placement criteria to justify the
neceagity of admigsions, continued stay, transfer and discharge
at timely intervals via a utilization review note.

(i) and (ii) remain the same but will be renumbered.
(iv)(iti) Ensure methods for identifying utilization related
problems including anaiysis-of the-appropriateness-and-necessity
of -admisston,--bed utilization, continued--steys; recidivism,
completion ratios, supportive services and delays 1in the
provision of supportive services, effectiveness of an aftercare
plan based on verification of referrals and results of follow-
up, as well as utilization of the findings of related guality
assurance activities and all current relevant documentation.

(iv) remains the same but will be renumbered.

AUTH: 53-24-208 MCA IMP Sec. 53-24-208 MCA

20.3.215 INTERMEDIATE CARE (TRANSITIONAL LIVING)
COMPONENT REQUIREMENTS (1) Patient placement criteria shall
address the following:

(a) Persons who have recently received chemical
dependency inpatient services and require a moderately
structured living arrangement shall be admitted to this
component. This level of care provides a transitional phase§
vhich includes at ileast 5 contact hours per week in & supervise
setting where vocational rehabilltatlon, occupational training,

education or employment are encouraqed.
{b) Persons needing detoxification shall not be admitted

or retained but shall be referred or transferred to an approved
chemical dependency detoxification program or licensed hospital.
Persons manifesting signs and symptoms of a condition that
warrants acute medical care shall not be admitted but shall be
referred to a licensed hospital,

{c) Dimensional admission criteria must demonstrate
compliance with the preceding descriptions and encompass the
dimensions delineated In 20.3.208(1)(41{1)-(vi).

(d) Continued stay criteria shall be bhased on the above
criteria to justify continuance at this level of care or
transfer to a more or less restrictive treatment environment.

A continued stay/utilization review must be documented At least

once, preferably at 6 weeks.
Discharge criteria shall be based on previous

{e)
dimensional criteria to demonstrate successful completion of
treatment or justification for an extension or transfer. Note:
The Alcohol and Drug Abuse DIvision will develop sample criteria
for this component.
(2) through (5) remain the same.

(6) Client recordkeeping and reporting requirements
specific to the intermediate components shall include:

(a) and (b) remain the same.

tey--Seetai-history-
{c) Admission note/utilization review, which justifies the
admission to this level of care based on compliance with
dimensional/admission criteria.
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(d) Biopsychosocial assessment.

(e) Dimensional admission criteria checklist,

(d) through (g) remain the same but will be relettered.

{1) Continued stay/utilization review note which justifies
continuation of intermediate care or transfer based on
dimensional criteria.

(h)k Discharge summary that includes compliance with
dimensional criteria, an account of the client's response to
treatment which reviews the treatment plan and documents the
client's progress in accomplishing the treatment goals and an
aftercare plan.

(7) Program effectiveness and qguality assurance efforts
which include individual case review and pregram utilization and
effectiveness review,

(a) Remains the same.

{b) Program effectiveness: review is a process of using
patient placement criteria to evaluate the necessity and
appropriateness of allocated services and resources to ensure
that the program's services are necessary, cost efficient and
effectively utilized. Utilization and effectiveness reviews
shall:
{1) Utilize patient placement criteria to qustify the
necessity of admission, continued stay, transfer, discharge at
timely intervals, and document via a utijiization review note.

(i11) Be designed to achleve cost efficiency, increase
effective utilization of the progqram's services, and ensure the
necessity of services provided.

{$) 111 Shaii Eensure the collaection, deveiopment analysis
and utllizatlon of information which demonstrates program
effectiveness, This shall include, but not be limited to,
completion of goals and cbjectives, bed utilization, length of
etay, caomplation ratios, employment and/or
vocational/educational placements and follow-up data.

AUTH: 53-24-208 MCA IMP Sec. 53-24-208 MCA

20.3.216 COUTPATIENT COMPONENT REQUIREMENTS (1) Patient
placement criteria shall address the following:

(a) Personsg able to recelva services on a non-residential
and jess intensive basis shall be admitted to this component.
Persons needing detoxification, inpatient or intermediate care
services ghall be referred to an appropriate treatment program.
Persons manifesting signs and symptoms of a condition that
warrants acute medical care shall not be admitted but shall be
referred to a hospital.

(b) Persons should demonstrate stable physical or
pesychiatric conditions, sufficient motivation, and supportive
environmental factors to participate in this component. This
level of care invoives weekly sessions usually supplemented by
involvement in self help groups, The intensity typically does
not exceed 8 contact hours per week.

{c)  Persons who have recently completed a more intensive
level of care may utllize this level for aftercare services,

This level of care also may be appropriate for protracted
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evaluation of patients who require some additicnal time to make
a commitment to &8 more intensive recovery effort.

{d) Dimensional admission criteria must demonstrate
compliance with the preceding descriptions and encompass the
dimensions delineated in 20.3.208(1)( 1)-(vi).

(e} Continued stay criterjia shall be based on the above
criteria to justify continuance at this level of care or
transfer to a more restrictive treatment environment. A
continued stay/utilization review must be documented at 45 days.
{f)y Discharge criteria shall be based on previous
dimgnsional criteria to demonstrate successful completion of
treatment or justification for an extension or transfer.

(2) Outpatient services shall include:

(a) Admission and acreening services in accordance with
dimensional admission criterias, Services-which-are provided-on
a- requiariy- -scheduled-basis--to -citents - residing outside -the
program- which substantiates the appropriateness of treatment
based on a biopsychosocial assessment corresponding to the
dimengsional admission criteria via utilization review.

(b) through (d) remain the same.

(e) Assessments and evaluations shall be conducted by a
certified or-etigibie chemical dependency counselor based on at
least 3 cross-referenced diagnostic instruments tools.

{f) A minimum of 2.5 counseling contacts per month.

(g) Treatment plan assessment/staffing every 45 days.

(3) and (4) remain the same.

(5) Client recordkeeping and reporting regquirements
specific to the outpatient care component shall include:

(a) and (b) remain the same.

tey-~-Soctai-histery-

{c) Admission note/utilization review which justifies the

ydmission to this level of care based on_compliance with

iimensional admission criteria are results of diagnostic tools,

I applicable.

d Biopsychosocial assessment.

e) Dimensional admission criteria checklist.

d) and (e) remain the same but will be relettered.
éﬁ%&i) Individualized treatment plan which 18 reviewed and

updated at least every 90 45 days and responds to ARM

20.3.208(g)-

(i) $g)} Remains the same.

) ¢h) Discharge summary that includes: compliance with
dimensional criteria or transfer, an account of the client's
responsé to treatment which reviews the treatment plan and
documents the client's progress in accomplishing treatment goals
and a follow-up plan.

(6) Program effectiveneas and (uality assurance efforts
which include individual case review and utilization and pregram
effectiveness review.

(a) Remains the same.

(1) Be designed to ensure that the care provided to
clients is evaluated and updated every 96 45 days, according to
the needs of each client.

(ii) Remains the same.

el Ol
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(b) Utilization and pregram effectiveness - review is a
process of using patient placement criteria to evaluate the

necessity and _appropriateness of allocated services and

resources to ensure that the programs services are necessary,
cost efficient and effectively utilized. Utilization and
effectiveness reviews shall:

) ygtilize patient placement criteria to justify the
ecessity of admissions, continued stay, transfer and discharge
t timely intervals and to document Justification via a
utilization review note.

(1) 11 Shail Eensure the collection, analysis daveiopment
and utilization of information which demonstrates program
effectiveness, This shall include, but not be limited to,
completion of goals and objectives, average monthly caseloads,
average contacts per client per month, completion ratios,
employment and follow-up data.

.

1]

AUTH: 53-24-208 MCA : IMP. SEC. 53-24-208 MCA

3. The new rules as proposed provide as follows:

RULE I DAY TREATMENT COMPONENT REQUIREMENTS

{1) Patient placement criteria shall be developed and
address the following:

(a) Persong requiring a more intensive treatment experience
than i{ntensive outpatient treatment but do not require inpatient
care. This level of care provides at least S5 hours of contact
time per day for at least 4 days per week, for a total of 20 -
40 hours per week.

(b) Persons admitted to this level of care require the
presence of only minimal, if any, symptoms of substance with-
drawal; the ability to safely respond to and benefit from am-
bulatory detoxification, 1f necessary; the absence of signi-
ficant or unstabile gh¥sical or psychiatric complicating condi-
tions; the presence of a current impending episode of loss of
control of chemical use or a current threat of loss of control
of chemical use in a previously successful patient. Due to
gsignificant life disruptions and/or lack of social supports the
patient requires an intensive outpatient treatment free from the
distractions of work, school, family, and/or social problems to
focus on recovery. Although the patient may acknowledge a need
for change, ambivalence about treatment and problems in several
dimensions require the resources of a multidiscipiinary team.

{(c) Dimensional admigsion criteria shall be developed to
demonstrate compliance with the preceding descriptions and
encompass dimensions delineated in 20.3.208(1}(J)(&)~(vi).

(d) Continued stay criteria shall be developed based on the
above criteria to justify continuance at this level of care or
transfer to a more or leas restrictive treatment environment, A
continued stay/utilization review shall be documented at least
once, preferably at 10 days.

{(e) Discharge criteria shall be developed based on the
previous dimensional criteria to demonstrate successful
completion of treatment or justification for an extension or
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transfer.

{2) Day treatment services will be offered within an
inpatient setting and all of the corresponding standards
pursuant to inpatient care will be applied with the exception of
24 hour supervision and residential requirements.

AUTH: 53-24-208 MCA IMP: 53-24-208 MCa

RULE II INTENSIVE OUTPATIENT TREATMENT COMPONENT
REQUIREMENT (1) Patient placement criteria shall be developed
and address the following:

(a) Persons should have only minimal (if any) continuing
symptoms of intoxication or withdrawal; the presence of stable
physical and psychiatric conditions (if any); a recent history
of behavioral deterioration with increasing life impairment.
The client requires structured outpatient counseling involving
10 - 30 hours of program contact time per week in order to
provide the necessary intensity of services without an inpatient
placement. The client must be sufficiently accepting of
treatment and have an environment which i{s adequate to support

recovery efforts. This level of care affords the client the
opportunity to interact with the real world environment while
stil]l benefiting from a programmatic structured therapeutic
milieu.

{b) Persons needing detoxificatjion, inpatient, or

intermedjiate care services shall be referred to an appropriate
treatment program. Persons manifesting signs and symptoms of a
condition that warrants acute medical care shall not be admitted

but referred to a hospital.
Dimensional admission criteria shall demonstrate

compliance with the preceding descriptions and encompass the
dimensions delineated In 20.3.208(1)({j(i})-(vii).

(d) Continued s stay criteria shall be developed based on the
above criteria to justify continuance at this level of care or
transfer to a more or less restrictive treatment environment.
A continued stax/utilization review shall be documented at three
weeks following admission or as neaded.

{e] Discharge criteria shall be developed based on previous

dimensions to demonstrate succegsful completion of treatment
which includes 90% completion of all reguired sgssions or

justification for an extension or transfer.

2) intensive outpatient mervices shall include:

{a) Admission and screening in accordance with dimensional
admigsion criteria which substantiate the appropriateness of

treatment based on a biopsychosocial assessment corresponding to
the dimensional admission criteria via utilization review.
Additionally, at least 3 crosp-referenced diagnostic/assessment
tools confirming a clinica mpresgion of chemical dependency.
This assessment must be conducted by a certified chemjcal

dependency counselor.
{b} Structured outpatient counseling equaling 10-30 hours
por week consistent with the individualized treatment plan. The

content of this service must be similar to inpatient treatment
and offer the same foundations for recovery.
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{(c) A minimum of 2 skilled treatment services per day at
least 3 times per week. One of the skilled treatment services
must be qroup counseling of at least 2-3 hours_ in duration.
Skilled treatment services may include group counselin
individual counseling, family counseling, and educatjonal
presentations (lectures).

(d) The structured educational series shall be presented in

a logical, progressive format which contains the essential

elements necessary for recovery, e.g. & thorough approach to the
firast five steps of A.A..
(e) One session of documented individual counseling per

week with a certified or eligible chemical dependency counselor.

f) Other support services as necessary,

(g) Availabllity of professional consultation including
medical.

{({h) Direct affiliation with more intensive levels of care.
This may be offered as part of the overall program or via
contract/agreement.
1) Encouragement of clients to attend A.A. twice weekly.
(1) Periodic assessment\review and treatment plan update
every two weeks.
{k) Provision of famlly services as appropriate.
{1) Referral, tranafer, discharqe, aftercare, and follow-up
serviceg that ensure & continuity of care.

3) Staff requirements:

(a) Counseling staff shall be certified or eligible and

trained in the field of chemical dependency counseling.
Counselors conducting the IOP program shall demonstrate an
ability to work with clients, a knowledge of the etiology of
chemical dependency, and expertise in group skills.

(b) Availability of professional counselinqg services 24
hours per day, 7 days per week.

¢) The program shall provide sufficient staff to provide
for all aspects of this service.
d) Staff shall be familiar with community resources for
referral including medical, social, vocational, mental health,

iritual, alcoholics anonymous and etc.

8p . ym
(4) Required policies and procedures: The program shall

develop policies, procedures and plans to address the above
listed services, staff requirements and criteria.

{5) client recordkeeping and reporting requirements
specific to the intensive outpatient component shall include:
a) ADIS admission/discharqge forms;

b) Date of admission;

c) Admission note/utilization review, which justifies the
admission to this level of care sed on compliance with
dimensional admission criteria and results of diagnostic tools.
Biopsychosocial assessment;

Dimensional admission criteria checklist;
Documentation of all supportive service contacts;

Individualized treatment plan, which is reviewed and
updated every 2 weeks and responds to 20.3.205(h) ARM. .

{h) Continued stay/utilization review note which justifies
continuation of IOP or transfer based on dimensional criteria;
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(1) Progress notes written at a minimum of 3 times a week,
reflecting required services 1.e, 10-30 hours per week and
responding to 20.3.208(h) ARM,

(§) Discharqe summary that includes: compliance with
dimensional criteria or transfer; an account of the clients
response to treatment; a review of the treatment plan and
corresponding progress; reason for discharge and aftercare plan.
6) Program Effectiveness and Quality Assurance shall include:
a) Individual case review is a procedure for moniforling a
client's proqress and igs designed to ensure the adequacy and
appropriateness of the sgervices provided to that client and
shall:
{1) Be designed to ensure that the care provided to clients
is_evaluated and updated every month, according to the needs of
each client,

(i1) Be accomplished through reviews, which all involved
treatment staff attend.

{b) Utilization and effectiveness review is a process of
using patient placement criteria to evaluate the necessity and
appropriateness of allocated services and resources to ensure
the proqram's services are necessag;, cost efficient and
effectively utilized. Utilization and effectiveness reviews
shall;
(1) Utilize patient placement criteria to justify the
necegsity of admissions, continued stay, transfer and discharge
at timely ntervals and to document Justification via a
utilization review note.

i) Be designed to achieve cost efficlency, increase
effective utilization of program's services, and ensure the
necessity of services provided;

i1) Address under-utilization and inefficient scheduling
ag well as over-utilization of the program's resources.

iv Ensure methods for ldentifying and monitoring
utilization and effectiveness related problems including
caseload, completion ratios, frequency of services, and delays
in_the provision of services, effectiveness of the aftercare
plan baged on verification of referrals and results of follow-
up, a8 well ag utilization of the findings of related quality
assurance activities and all current relevant documentation.

AUTH: 53-24-208 MCA IMP: 53-24-208 MCA

4. The purpose of the rule revisions is to encourage the
most appropriate, effective and cost efficient utilization of
services via patient placement criteria and expanded utilization
review, ensure gquality and appropriateness of services
statewide, offer a full continuum of care, and require adequate
supervision of employees.

5. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to the
Legal Unit, Department of Corrections and Human Services, 1539
11th Avenue, Helena, Montana 59620, no later than May 31, 1992.

MAR Notice No. 20-3-13 8-4/30/92



-864-

5. If a person who is directly affected by the proposed
ado?tlon w@shes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Legal Unit, Department of Corrections and
Human Services, 1539 11th Avenue, Helena, Montana 59620, no
later than May 31, 1992.

6. No public hearing is contemplated, but 1f the agency
receives requests for a public hearing on the proposed amendment
from either ten percent, or twenty-five persons, whichever is
less of those peraons who are directly affected by the proposed
amendment, or from the administrative code committee; from a
governmental agency or subdivision or from an association having
no less than twenty-five members who will be directly affected,
a public hearing will be held at a later date. Notice of such
hearing will be published in the Montana administrative
register. The percentage of those persons directly affected has
been determined to be 25 based on the number of counselors, 250,
currently employed in approved chemical dependency treatment

programs.
;:;;;;é;:_::ZZZl_hﬂcl_JL\_ﬁ_—_)
CHISHOLM, Director
Depar

nt of Corractions and
Human Services

JIMYOBIE
Rule Reviewer

Certified to the Secretary of State April 10, 1992.
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BEFORE THE DEPARTMENT OF CORRECTIONS AND
HUMAN SERVICES OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMEND-
amendments of Rules 20.14.501 ) MENTS Of RULES 20,14.501
and 20.14,503 through ) AND 20.14.503 THROUGH
20.14.512, ARM. ) 20.14,512, ARM.

)
Certification of Mental Health) NO PUBLIC HEARING CON-
professional persons. ) TEMPLATED.

TO: ALL INTERESTED PERSONS

1. On June 1, 1992, the Department of Correctiona and
Human Services proposes to amend Rulesa 20.14.501 and 20.14.503
through 20.14.512, ARM to replace "limited" professional person
certification with "facllity" certification which would require
defined training and evaluation and would be specific to the
employing mental health facility.

2. The rules as proposed to be amended provide as follows:

20,14.501 PROFESSIONAL PERSON CERTIFICATION

(1)(a) and (b) remain the same.

(c) set limits of authority and responsibility for persons
who have obtained full certification and for persons who have
obtained facility timited certification.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20.14.503 DEFINITIONS (1) and (2) remain the same.

t3y--bimited-mentai- health certificetion means a-tevel-of
certification-which-quaiifies-the-person-so-certified-to-act-as
a-mental -healthr professional-person-enkty-in those areas-described
in-ARM-206-14<531~

(3) Facility mental health certification means a level of
certification which ’?aluies the person so certified to act as
a mental health professional parson only in the facility for
which the person i8 certif and only with those privileges
described in ARM 20.14.511.

(4) remains the same.

(5) Clinical mental health experience means work experience
evaluating persons for menta) illpess and providing direct mental
health treatment to & caseload which includes persons who are
seriously impaired due to mental illness. Such experience must
take place in an agency, organirzation, or unit within an
organization in which the primary purpose is the treatment of
mental disorders.

(6) Certification committee means the committee established
to rule on applications for certification. The committee
consists of two memhers appointed by the director of the
department of inatieutions corrections and human services, two
members appointsd by fhe director L1 4 &Eo department of social and
rehabilitation sarviges and a chairman appointed by the governor.
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At least one member of the committee must have full mental health
certification, and--at---leest --one--member--must---have --full
developmental-disabiiities-certifications

{(7) Approved training program means a course of instruction
and supervised clinical experience planned and conducted by the

employing facility and approved by the department of corrections
and human_services and by the certification committee. An
approved training program shall include a minimum of six months
of full-time clinical experience in the facility and shall
include instruction on Montana law; these rules; and facility
policies, practices, and procedures as they relate to the
privileqes described in ARM 20,14.511. An approved training
program must be supervised by a professional person with full
mental health certification, and that professional person must
review each trainee's clinical performance at least each week.
The clinical experience component of the approved training
program must be directly supervised by a professional person with
either full or facility certification and must Iinclude
instructjon in, observation of, and supervised participation in
all facility procedures involving or requiring the privileges
specified in ARM 20.14.511.

{8) Clinjcal competency evaluation means a clinic-based
procedure and written instrument for the assesament of an
applicant's conceptual understanding of and competency in using
the materials and skills presented in the approved training
program. A clinical competency evaluation shall be designed and
conducted by the facility and must be approved as to form and
content by the department of corrections and human services and
by the certification committee. The c¢linical competency
evaluation must be supervised by a professjional person with full
mental health certification who will endorse the individual's
application for facility mental health certification upon
successful performance in the evaluation,

{9) Facility means a mental health facility as defined in
53-21-102(7), MCA.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20.14.504 APPLICATION PROCESS (@8] Application for
professional person certification will be made on forms provided
by the department of itnstituttons corrections and human services.

(2) An applicant for full mental heaith certification must
submit documentation of academic training, documentation of clin-
ical mental health experience, letters of reference testifying to
clinical competence, and an endorsement by a professional person
with full mental health certification indicating that the ap-
plicant fully understands the responsibilities of a professional
person. In addition, an applicant for full mental health
certification must successfully complete a written examination
covering knowledge of Title 53, Chapter 21, MCA and the mental
health services in the state to include the role of, and
treatment services provided at, the Montana State Hospital.

3 An applicant for facility mental health certification

3)
mugt submit documentation of academic training, documentation of
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successful completion of the employing facility's approved
training program, and an endorsemént from the professional person

with full mental health certification who directly supervised the
applicant's clinical competency evaluation.

¢3¥(4) The certification committee will meet as necessary,
but no fewer than four times per year, to review applications
appiicants. Applicants will be notified in writing of the
decisjion of the committee. The certification committee may grant
certification, deny certification, qrant certification
conditioned upon a passing score on the written examination for
full mental health certification, or request additional
information from the applicant.

t4y(5) The certification committee has the authority to
rule on the relevancy, adequacy and appropriateness of the
educationat and experiencetiai-background of applicants as they
relate to the requirements contained in 20.14.508 and 20.14.510.

(5) remains the same, but will be renumbered.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20,14.505 EXPIRATION AND RENEWAL OF CERTIFICATION

(1) Remains the same.

(2) The professional person will be notified at least
thirty (30) days prior to the expiration date and will be
provided a renewal form to record the information required by the
certification committee.

(3) The certification committee will renew full wmental
health certification upon submission of proof that the individual
continues to perform satisfactorily within Montana in direct
treatment of mentaliy illness persons or direct supervision of
mental health treatment programs and evidence that continuing
education, training, or instruction relevant to the exercise of
professional person privileges and duties was received during the
current certification period.

4) The certification committee will renew facility mental
health certification upon submission of proof that the individual
continues to perform satisfactorily in direct treatment of mental
illness in the facility for which the person is certified and
evidence from the employing facility that continuing education,
training, or instruction relevant to the privileges and duties of
a professional person with facility certification was received
during the current certification period.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20,14.506 REVOCATION OF CERTIFICATION
(1)(a) through (c) remains the game.

(d} Provldin% an endorsement for an applicant for facility
mental health certification without personal knowledqe of the
applicant's successful performgnce on the clinical competency

a
" evaluation,
(2) Remains the same.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA
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20.14.507__ APPEAL PROCESS (1) Any action of the certi-
fication committee concerning certification denial or revocation
may be appealed to the director of the department of institutions
corrections and human services., All findings and actions of the
director shall be binding on the certification committee.

(2) The notice of appeal shall be directed to the director
of the department of institutiens corrections and human services
who may appoint a hearings officer.

(3) through (5) remains the same.

(6) ¥£ Aany party to the appeal who is dissatisfied with
the written decision of the director;--he may appeal to the
appropriate district court.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20,14.508 REQUIREMENTS FOR FULL MENTAL HEALTH CERTIFICA-

TION (1) Applicants for full mental health certification must
demonstrate successful performance as mental health clinicians,
a thorough understanding of the statutory responsibilities of a
mental health professional person and knowledge of the full range
of mental health services in Montana. In addition, to obtain
full mental health certification a professional person must meet
one-of-the-following-mintmum-quatification:

(a) have earned a doctoral degree from an accredited
college or university in a filield of study which is clearly
identified as preparing the student for the clinical treatment of
mentaliy illness persons pius and have at least six months of
full-time clinical mental health experience following receipt of
the doctoral degree; or

(b) have earned a master's deqgree in social work from an
accredited college or university in a curriculum which
includinged at least three courses in therapeutic techniques for
treating mentaliy illness persens pius and have at least one year
of full-time clinical mental health experience following receipt
of the master's degree; or

(c) have earned a master’'s degree in clinical or counseling
psychology from an accredited college or university piua and have
at leaat one year of full-time clinical mental health experience
following recelpt of the master's degree; or

(d) have earned a master's degree in psychiatric nursing
from an accredited coliaga or university pius and have at least
one year of full-time clinical mental health experience following
receipt of the master's degres; or

(e) have earned a master's degree in a human services field
other than social work, clinical psychology, counseling psycho-
logy, or psychiatric nursing from an accredited college or
university in a currioculum with a preponderance of course work
and practicum experience Iin a clinical mental health area pius
and have at least tyo years of full-time clinical mental health
experience following receipt of the master's degree; or

(f) be a registered nurse with a bachelor's degree in
nursing from an accredited college or university pius and have
five years of full-time glinical mental health experience
following receipt of the bachelar's degres.
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(2) Applicants with a master's degree in a field which is
relevant to some aspect of treatment of the mentaliy illness pius
and who have at least 5 five years of full-time clinical mental
health experience may be granted full mental health certification
based upon a special review by the certification committee of the
individual's clinical mental health experience and letters of
reference testifying to clinical competence. Such applicants
must demonstrate a degree of competence and knowledge which is,
in the opinion of the certification committee, equivalent to that
of individuals with the training and experience listed above.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20,.14.509 PRIVILEGES QOF FULL MENTAL HEALTH CERTIFICATION
(1)(a) through {c) remains the same.
{d)--supervise-treatment-pltans-of-inpatients;
tey--authorize-restrietions- of- petients’--rights-when-such
reatrictions-are-necessary-te-achieve-treatment-goatss;
{£}---authorize-reatraint-or-isotation;
tg)--supervise-non-professionai-ntaff;
{d)th} order the discharge of a patient during, or at the end
of, the injitial commitment period;
(e)tt} request a court-ordered release to alternative
treatment;
[f)¢4} request a conditional release from a mental health
facility;
{g)tk} request the readmission of a conditionally released
patient= ;
{h}t%y review and initial, within 24 hours, summaries of
extraordinary incidents involving patients<;
(i) supervise approved training Aprogra and clinical
competency evaluations;
j) perform all thg;prlvileqes specified in 20.14.511 (1).
2) Remains the same.

—fp

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA
20.14.510 REQUIREMENTS FOR EBIMITED MENTAL HEALTH
CERTIFICATION (1) Applicants for iimited ;ﬂc%!;%x mental health

certification must be employed by the facility as a trainee for
a position requiring the exercise of the privileqges specified in
ARM 20.14.511. They must alsoc demonstrate successful-performance
as-ment&i-heatth-ciinicians; clinical competency and a thorough
understanding of the statutory responsibilities of a professional
person with facility iimited mental health certification. This
can_be accomplished only by successful completion of the
facility's approved training grogggg and satisfactory performance
on the clinical competency evaluation. 1In addition, a profes-
sional person with faciiltx Timifed mental health certification
must have earned meet one of the following---mimtmum

quatifications:

tay-doctorai-- degree - from--an--accredited--colklege --or
university-in-a-field-ef-study-whiah-is-cieariy-tdentified-as-
preparing-the student -for the cl{picel treatment- of-montaily-41}
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parsons--plus--at-ieast--3-montha--of--full - time-chkintcal -mentail
heaith-experience-follewing-receipt-of-the-doctorai-degree;-or

{b}---master's-—degree -in-secial--work-from--anm-accredited
coilege-or universtty -system-including at-least-three-courses-in
therapeutic-technigques-for treating menteally -11- persons-pius-at
least-3-months -of -futl-time- climicel- mental -health-experience
following-receipt-of-the-masterias-degree;-or

tey--masteris-degree--inclinical-or-counseling-paychology
from-an-aceredited-college-or-university-piuns-at-ieast-3-months
of-full-time cHintcal mentel- health experience-foliowing-recetipt
of-the-masteris-degree;-or

td)y--master's--degree---in - paychietric---nursing--from--an
aceredited-coliege-or-university-pius-at-ieast-3-months-of-fuii
time-ciintcal-mentai-heatth-experience-foliowing-receipt-of-the
masteri‘s-degree;-or

te)--masteris-degree-in & humen -services -field-other-than
soctal-~work; --ckimriceal - paychotogy,— - counseling -psychology -or
paychiatric-nursing-from an-aceredited-college -or university-with
a- preponderance--of -courss- work--and-practicun- experience--tir-a
eiintcai-mentai~heaith-area-pius-at-ieast-3-months-of-full-time
elinteal--mental - health -experience--foltowing- receipt-of--the
masteris-degree;-or

t£)--master‘s--degree ——from--an---eaccredited-- college--or
university-in-a-human- services-field -wirtch-is -relevant-to-some
aspect of-treatment of the-mentally-11ii-pins-at teast I-menths-of
fuii-time-clhintoal mental -heatth experience following receipt-of
the-masteris-dagree;-or

(a)tg} licensure as a registered nurse pius-one-year-of-fuii

time-ciinical-mentai-heatth-experience-foilowing-itecensure-as-a
nurse; or

thy--bacheioris—degree-inpsychology or social-work-froman
aceredited-college-or-university -plus-at--least--three -years-of
fuii-time -ckinteal -mentel-heatth experience following-receipt-of
the-bachelorin-degrees-or

{b}¢{t} a bachelor's degree or graduate degree from an

accredited college or university in a fieldy--other--than
paychoiogy-or-social-work; which is relevant directly related to
some aspect of treatment of the mentally illness pius-at-ieast
five-yeoars-of-fuii-time-aiintcai-mentai-heaith-experience.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20.14.511 PRIVILEGES OF BiMIi¥RD :mte&xi MENTAL HEALTH
CERTIFICATION (1) A professioral person w mited facility
mental health certification is qualified to:

(a) supervise approve and monitor the implementation of
treatment plans of inpatients In accordance with the facility's
written policles;

(b) authorize restriction of a patient's rights when such
restrictions are necessary to achieve treatment goals in
accordance with the facility's written policies;

(¢) authorize and monitor restraint or isetation seclusion

of inpatients in accordance with the facllity's written policles;
(d)  supervise non-professional staff: in accordance with
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the facility's written policiles;

{e) supervise the day-to-day clinical experience of a
trainee under the facility's approved training program.

{2) Remains the same.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

20.14.5]12 CONTINUATION OF CERTIFICATION Persons-who-are
certified-mentat-healkth-professtonal- persons- under-ARM-46-0-70%1~
704 -as of -the- date-of-finat-adoption-of -these rules-will-maintain
fuii-mental- health certificetionr untit--the -expiration-ef-their
certificationr-—They-wiii-be-notified-at-ieast-30-days-prior-to
the-expiration-date-and-given-an-opportunity-to-request-renewat
of-certification:--Fhe-credentiais-of-those-individuais-wishing
to-maintatn-certification-witi-be-reviewed-by-the-cercification
commtttee-and full or-iimited-certification-will be granted-based
upon--the - credentials -~ ---individuals - dissatisfied -with--thia
determination-may-appeai-pursuant-to-ARM-20:14:507<-A person who
is certified as a limited mental health professional person as of
the date of final adoption of these rules will be granted
facility mental health certification for the facility in which
they are employed on that date until the expiration date of their
present certification or for one year, whichever is greater. To
continue facility mental health certification thereafter the
previously certified individual must meet the requlrements of
20.14.510. The certifjication committee may, upon request of the
previously certified individual and concurrence of the facility's
superintendent or director, waive the requirement of completion

of the facility's approved training proqram.

AUTH: 53-21-106, MCA IMP: 53-21-106, MCA

3. Modifications are proposed to the rule governing
certification of mental health professional persons that:

(1) Replace "limited" «certification with “facility"
certification. Facility certification will be valld only for the
specific facllity in which it is obtained. Feople now holding
limited certification will be "grandfathered"” with facility
certification in their present place of employment for a limited
time until they can demonstrate their competency. Facility
certification will be obtainable only by completing a department-
approved and facllity-administered competency assessment.
Minimum formal education requirements are retained but there are
no minimum experience requirements beyond the training program.

(2) Make some substantive changes with respect to
professional persons with full certification. They are given the
responsibility of supervising training programs for faclility
certification and far attesting to the assessment of facility
certification applicants. An additional reason for revocation of
certification is added that relates to that endorsement. Added
requirements for recertificatiop are that the person be working
in the state and that they document continuing education.
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(3) Make miscellaneous changes to update the name of the
department; to make these rules consistent with evolved
practices, current usage, and other administrative rules; to
improve thelr clarity; and to correct errors.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to the
Legal Unit, Department of Corrections and Human Services, 1539
11th Avenue, Helena, Montana 59620, no later than May 31, 1992.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Legal Unit, Department of Corrections and
Human Services, 1539 1ith Avenue, Helena, Montana 59620, no
later than May 31, 1992.

6. No public hearing is contemplated, but if the agency
receives requests for a public hearing on the proposed amendment
from either ten percent, or twenty-five persons, whichever 1is
less of those persons who are directly affected by the proposed
amendment, or from the administrative code committee; from a
governmental agency or subdivision or from an association having
no less than twenty-five members who will be directly affected,
a public hearing will be held at a later date. Notice of such
hearing will be published in the Montana administrative register.
The percentage of those persons directly affected has been
determined to be 23 based on the number of persons, 234,
currently certified as mental health professional persons.

i?ﬁ?- 'Corractions and ?

Services

J B. OBIE
Rule Reviewer

Certified to the Secretary of State April 10, 1992.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC
amendment of Montana's ) HEARING ON PROPOSED
prevailing wage rates, ) AMENDMENTS OF PREVAILING
pursuant to Rule 24.16.9007 ) WAGE RATES-BUILDING
CONSTRUCTION

TO: All Interested persons:

1. On Friday, May 22, 1992, at 1:30 p.m. a public
hearing will be held in the Auditorium, Department of
Transportation, 2701 Prospect, Helena, Montana, to consider
proposed amendments to the prevailing wage rates.

2. The Department of Labor and Industry hereby proposes
to adopt and incorporate by reference the "State of Montana
Prevailing Wage Rates-Building Construction" which sets forth
the building construction prevajiling wage rates proposed to be
effective July 1, 1992. A copy of the prevailing wage rates
may be obtained from the Research and Analysis Bureau,
Research, Safety and Training Division, Department of Labor
and Industry, P.0O. Box 1728, Helena, Montana 59624.

3. Interested parties may submit their data, views, or
comments, either orally or in writing, at the hearing.
Written data, views, or comments may also be submitted by May
29, 1992, to the Research and Analysis Bureau, Research,
Safety and Training Division, Department of Labor and
Industry, P.0O. Box 1728, Helena, Montana 59624,

4. The Hearings Unit of the Legal Services Division,
Department of Labor and Industry, P.O. box 1728, Helena,
Montana 59624, has been designated to preside over and conduct
the hearing.

5. UTH: 18-2-431 and 2-4-307 MCA;
IMP: 18-2-401 through 18-2-432 MCA.

6. Reason: Pursuant to 18-2-402 MCA the Department
updates the standard prevailing rate of wages for building
construction applicable to all prevailing wage rate districts
throughout the State of Montana. Implementation of current
wage levels by this rule is utilized for inclusion in all

public contracts as required by 8-2-4izjn .
" - 7/
Y . e sl
Rule Reviewer Mario A. Micone, Commissioner

Department of Labor & Industry
Certified to the Secretary of State: April 20, 1992
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION

BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION
In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendments of ARM 36.12.101, ) ON PROPOSED AMENDMENTS OF
36.12.102, and 36.12.103 per- ) ARM 36.12.101 DEFINITIONS,
taining to definitions, forms, ) 36.12.102 FORMS, AND
and fees } 36.12.103 APPLICATION

) SPECIAL FEES

TO: ALL INTERESTED PERSONS

1. A public hearing will be held by the Board of Natural
Resources and Conservation on May 28, 1992 at 10:00 AM in the
Granite Room at the Sheraton Hotel, 27 N 27th §t., in
Billings, MT to consider the proposed amendments to the above
stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

Unless the context requires
otherwise, to aid in the implementation of the Montana Water
Use Act and as used in these rules:

(n ...

(3) "Surface water" means all water of the state at the
surface of the ground, including but not limited to any river,
gtream, creek, ravine, coulee, undeveloped spring, lake, and
other natural surface source of water

occ e apd-diveraione-thereof-and
the-impoundment-of-finody-seepager-and-waste-waters-in-a
reperveLFy

(4) "Spring" means @ _hydrologic occurrence of water
i t w th
d t fo]

groundwater if mi
its natural gtate #lew-ie-in--oreased-by-some-development
Qccyurg at itg point of ewmsrusier discharge from the ground,
such as simple excavation, cement encasement, or rock
c¢ribbing. An undeveloped spring is surface water+ if no

d w s W the surface
of t .
(5 . . .
(6) “"Temporary emergency appropriation” means the
temporary beneficial use of water necessary to protect lives
or property by reason of fire, storm, earthquake, or other
disaster or unforeseen combination of circumstances which call
for immediate action.
8 e jatio
(7y . . .
Auth: Sec. 85-2-113, MCA Imp: Sec. 85-2-113, 306, MCA

The following necessary forms for
implementation of the act and these rules are available from

8-4/30/92 MAR Notice No. 36-12-7



-875-

the Department of Natural Resources and Conservation, 1520

East 6th Avenue, Helena, Montanar, the water resources

eqi 1 es or t ount nd s ice

The department may revise as necessary, the following forms to
improve the administration of these rules and applicable water
laws:

(1) Form No. 600 "Application for Beneficial Water Use
Permit" t m or
10 acre-feet per year and surface water appropriations)

(2] Form No. 600A *Supplement to Application for

enefi Wat se r " _(fo I iatjons of less tha
4 Cre= and_5.
Form No. B " ement to A icatjon for
nefjcial Wa 8 L a riatio of
acre- t ore d 5. more
{4) rorm No. 600ACF. 'Supplement to Applicatjon for
oundwat i o o ro at s ess tha
4 -
E N " 1 t
W it - \'4

W opri o tjions o -
feet © and 5.5 cfs mo,

2} m

€33 (1) Form No 602 “Notice of Completion of
Groundwater Development” (for groundwater developments with a

maximum use or less not to exceed acre-fee
year iesp-than-100-gpm)
¢4y (8) . . .
t53 (9) Form No. 604 "Certificate of Water Right" (for
groundwater of ess t to exceed 10 acre-fee
year iess-than-100- gpn)
¢63 (10) .
£3y (11) ,
" t c
tion Wat Right" cha oint o
ve o s i
use_or ac f e o es - c
m _No. -~ i io e
jation Water Right" an ] e of use
8 4 0, - 8
more}
(14) Form No. 60Q6ASW “Supplement to Application Fox
Change of Appropriation Water Right (for JSalvage Water)
{15) _Form No. 606T "Temporary Change Supplement to
Appl ti for nge o ro ation Water Right"
€8y (16)
€9y (17)
F o " d to er Ri er
erti r ortjoned Wa Right*
¢20% (19 . . .
¢33y (20) Form No. 612 "Notjice and Statement of Opinion”
22y (21 . . .
+33) (22) Form No. 614 JSEasemane ef-Conditional
Agreement® "Notic Te me (o] ropri on"
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t14y (23)
163 (24)
£16)
t17y
£183} (27)
19} (28)

€20y (29) Form No 621 “"Affidavit-of-Gerviee-fer-Netiee
ef-He-ring“ Netice of Termination of Authorization to Change

Appropriation Water Right"

2 "Not of T i i i o

=

W "
2313 [(3]) Form No. 622 "Affidavit-ef-Berviee-for-Netiee
ef-Appiioatien o i
fe] Wate i
223 (32) .

. licatio Renewa empor
a (o
" Right* t f
he adiju in = ents

o, 628 "Reinstate t o ermit to
Appropriate Water"

" 3 o)

333 (38)

{243y (32) -

353 (40) .

tR6y (41)

Auth: Sec. 85- 2 113, MCA Imp: Sec. 85-2-113, MCA

{1) A fee, if
required, shall be paid at the time the permit, change, notice
of completion, extension of time request,

transfer certificate, exempt water right or petition
application (hereafter singularly or collectively referred to
as application) is filed with the department. The department
will not process any application without the proper filing
fee. Failure to submit the proper permit or change
application fee with-an-applieatien--ex within 30 days after
notice shall result in a determination that the application is
not in good faith and does not show a bona fide intent te
appropriate-vater-for-a-benefieial-usey and the application
shall be terminated. A fee paid on an application is a
one-time filing and processing fee paid at the time of making
the application, and the fee will not be returned once the
application has been filed with the department, except as
noted below. If an applicant withdraws an application, he
shall be entitled to a refund, or, if an applicant
inadvertently files the wrong form, the applicant may apply
the fee paid to the correct form for his purpose and pay the
difference due or be entitled to a refund, if overpayment is
made., However, no refund upon withdrawal or no exchanges of
fees from one form to anothexr or a refund, if otherwise
justified, will be made in any case once the newspaper
publication of the application has been initiated, or
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substantial direct processing costs have been accrued in
making the application correct and complete prior to
publication or department waiver of publication. When an
application needs to be republished due to an applicants error
or request for republication, the applicant shall pay the
direct cost of the new republication. The fees cover direct
costs for newspaper publication, individual notices, issuance
of certificates of water right on perfected permits, hearing
costs, computer processing, and other miscellaneous direct
costs connected with the permit process.

(a) For an Application for Beneficial Water Use Permit,
Form No. 600, there shall be a fee of $10Q. eharge-based-on
the-follewing-rate-schedulet

--==8---lepB-thaR-@h---—-- agre-foet-per-year-~-y-v§£-50
———————— #8---iepe-than-100-----aere-feet-per-year-~—+v-+-108
——————— 100---}esn-than-500-----aore-feet-por-year-~r-~-+-1560
——————— 500---}esB~-than-1,000~---aere-foet-par-year—-v-~-v-300
----- 1r000-er-mere---—-—-—————__pore-fect-per-year-~—-r-+-350

For-an-application-vwith-eniy-a-diversion-rate-inereasey-and-ne
aovre-foet-inereasey-the-minimum-£fee-shaii-appiy~

¢b}--For-an-Appiioation-for-Benefieial-Waker-Use-Permity
Form-No~-600y-there~shall-be-a-fee-oharge-based-on-the
fellowing-rate-soheduie-when-£filing-an-application-fer
AOR-QORBUMPLiIVE-uBEBe
--------- B---teen-than-1,000---agre-feet-par-year-+-+-6--50
----- 1,y000---}ess-than-108,000--aore-feat-per-year-v—v-v-100
wem—307000-0F-ROFQ-—wmmmmr———ee agre-feet-per-year-v—~-v=-30680
Feor-any-applieatioR-with-a-6ombination-ef-coneumptive-and
RON-GORPUMPLivVE-uBeB-thae-rate-formuta-shewn-in~-{a-b}y-abeve
shall-appiy~

tey(b) . . .

¢dy{c) For a Notice of Completion of Groundwater
Development (for groundwater developments with a maximum use
of 35 gpm or less not to exceed 10 acre-feet per year, Form
No. 602, there shall be a fee of $1015. The department shall
collect an additional $10 fee to be deposited in the ground
water assessment account as required by 85-2-306(5), MCA. The
total fee to be paid for the filing of a Form 602 shall be
$#025.

tey(d) For an Application for Provisional Permit for
Completed Stockwater Pit or Reservoir (maximum capacity of the
pit or reservoir must be less than 15 acre-feet), Form No.
605, there shall be a fee of $18+25.

t£3(e) For an Application for Change of Appropriation
Water Right, Form No. 606, there shall be a fee of $56100,
except, when:

¢33(i) the change application concerns a replacement well
or reservoir in the same source, or

¢23(ii) the change application is the result of a
recommendation made during verification, there shall be a fee
of $1025 in addition to the direct cost of giving notice, if
the department determines it must be advertised.

¢gy(f) For an Application for Extension of Time, Form
No. 607, there shall be a fee of $2585Q plus $20 for

publication costs.
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th}(g) For a Water Right Transfer Certificate, Form No.
608, there shall be a fee of $i0

nal fee .
(i)  For filing an Objectjon to Application , Form 611,
there shall be a fee of $50.

€43 (1)

3 (m . ..

tky (n) For amy R

in eerwveetieon-te an issued permit,

authorization, or certificate fer-an-errer wWag caused by an
applicant and 4 new document is jssued, there shall be a fee
of 510. No fee shall be charged for eerrestiens gorrecting
errors caused by the department.

(2) There shall be no fees charged for filing the
following forms:
(a) . . .
(b) Ferm-Ner-6iiy-Objeation-to-Applicatieny
tey Form No. 614, Ftatement-eof-Conditienal-Agroecment

td) (c)
tey (d) . . .
Auth: Sec. 85-2-113, MCA Imp: Sec. 85-2-113, 312, MCA

Notic

3. The Board proposes to amend rule 36.12.101 by
clarifying the meaning of spring and surface water as they are
used in the administration of the Montana Water Use Act.

4. The Board proposes to amend rule 36.12.102 to update
the titles of water right administration forms available and
to list new forms required by legislative amendments.

5. The Board proposes to amend rule 36.12.103 in
response to legislative reductions mandated in the 1992
special legislative seasion. The Water Resources Division
general fund allocation was reduced with the understanding it
would be replaced with increased water right fees. The fee
increase will reflect the actual operational costs incurred by
the agency in processing various water right documents. In
addition the Board proposes to amend rule 36.12,103 by adding
a new fee for the filing of an objection to an application,
for renewing a temporary change, for filing an exempt water
right with the Department, and for reinstating a permit or a
change. [Note: Pursuant to MCA §2-4-110 the rule reviewer, in
the exercise of independent legal judgment, is of the opinion
that the Board may not have statutory authority to adopt rule
36.12.103(1)(i) requiring the payment of a fee for the filing
of an objection.]

6. Interested parties may present their data, views or
arguments in writing or orally at the hearing. Written data,
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comments or arguments in support of or in opposition to the
proposed amendments must be submitted to the Board of Natural
Resources and Conservation, 1520 E. 6th Avenue, Helena, MT,
59620 no later than June 10, 1992.

7. Questions concerning the proposed amendments or re-
quests for a copy of the proposed rules should be directed to
the Department of Natural Resources and Conservation at the
above Helena address, or call 444-6610.

8. The Montana Board of Natural Resources and
Conservation will preside over and conduct the hearing.

BOARD OF NATURAL RESOURCES
AND CONSERVATION

Chief Legal Counsel
Rules Reviewer

Certified to the Secretary of State on April 20, 1992.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
adoption of Rules I ) THE PROPOSED ADOPTION OF
through XL pertaining to ) RULES I THROUGH XL
medicaid home and ) PERTAINING TO MEDICAID
community sexrvices for ) HOME AND COMMUNITY SERVICES
persons who are ) FOR PERSONS WHO ARE

)

developmentally disabled DEVELOPMENTALLY DISABLED
TO: All Interested Persons

1. On May 20, 1992, at 10:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed adoption of Rules I through XL pertaining to medicaid
home and community services for persons who are developmentally
disabled.

2. The rules as proposed to be adopted provide as
follows:

S G H
AUTHORITY (1) The department has been granted by the
United States department of health and human services (HHS) the
authority to provide medicaid home and community services to
persons with developmental disabilities. The authority to
implement this program is provided in 42 USC 1396n(c) and 42 CFR
441.300 through 441.310, These rules implement in Montana the
medicaid home and community services program for persons with
developmental disabilities.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

JRULE II} MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:

GENERALLY (1) The medicaid home and community services
program for persons who are developmentally disabled serves
persons;

(a) who would otherwise require the level of care provided
in an intermediate care facility for the mentally retarded
(ICF/MR); and

(b) for whom services provided through the medicaid honme
and community services program will not jeopardize the person’s
health and safety.

(2) Eligibility of applicants for the medicaid home and
comwunity services program is determined as provided in [Rule
II1).

(3) Placement into medicaid home and compunity services is
determined as provided in ARM 46.8.1501 et seq.
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(4) Services and placements in services through the
medicaid home and community services program are available only
to the extent that the federal approval of the state’s program
permits and that available funding allows.

(5) The department in order to comply with federal
requirements or to limit expenditures to avallable funding may:

(a) reduce the number of medicaid recipients that may be
served under the program;

(b) postpone or waive implementation of a particular
service of the program; or

(c) eliminate one or more of the services of the program.

AUTH: Sec. 53-2-201, 53~6-113, 53-6-402 and 53~20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

(1) Under the medicaid home and community
services program, services may be provided to a person whom the
department determines:

(a) has a developmental disability, as defined in 53-20-
202, MChA;

(b) 1is eligible for medicaid;

(c) reguires the level of care provided in an intermediate
care facility for the mentally retarded (ICF/MR), as determined
by an evaluation of the person’s service needs by:

(1) the intensive services review committee, ag provided
in [Rule IV], and a nurse; or

(i) by a gqualified mental retardation professional, as
defined in ARM 46.12.1310, employed by the department, and a
nurse; and

(d) does not reside in a hospital or long term care
facility as defined in 50-5~101, MCA.

(i) A long term care facility provides skilled or interme~
diate nursing care, ICF/MR care and personal care.

{2) The level of care of an ICF/MR is needed when a person
who is mentally retarded:

(a) has severe medical problems requiring substantial
care, but not to the extent that habilitation is impossible;

(b) has extreme deficits in self-care and daily living
skills which require intensive training; or

(¢) has significant maladaptive social and/or inter-
personal behavior patterns which require an on-going, supervised
program of intervention.

(3) A person who has been admitted to an ICF/MR and who is
dismigssed to enter services under the medicaid home and
community services -program for persons with developmental
disabilities is considered to be of the level of care of an
ICF/MR and need not be evaluated as provided in (1).

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 33~20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-~205 MCA
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(1) The intensive
services review committee (ISRC) is a state level committee that
may review persons referred to the medicaid home and community
services program to determine if the person meets the level of
care of an ICF/MR, as provided in [Rule III} and is therefore
eligible for the program.

(2) The ISRC is composed of at least one representative
from the developmental disabilities division and a provider of
intensive services. A representative from the department of
family services and a nurse may also be included on the
committee.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

(1) The following services may be
provided under the medicaid home and community services progranm:
(a) case management services, as provided in [Rules XI and

XII);
(b} homemaker services, as provided in [Rules XIII and
XIV];
(¢) personal care services, as provided in [Rules XV and
XVI];

(d) adult day care services, as provided in [Rules XVII
and XVIII];
(e) habilitation services, as provided in [Rules XIX and

(f) respite care services, as provided in [Rules XXI and

(g) occupatlional therapy services, as provided in [Rules
XXIII and XXIV];

(h) physical therapy services, as provided in [Rules XXV
and XXVI);

(1) speech therapy services, as provided in [Rules XXVII
and XXVIII];

(J) environmental modifications, as provided in [Rules
XXIX and XXX];

(k) adaptive equipment as provided in {Rules XXXI and
XXXII];

(1) transportation services, as provided in [Rules XXXIII
and XXXIV]);

(m) psychological services, as provided in [Rules XXXV and
XXXVI];

(n) nursing services, as provided in [Rules XXXVII and
XXXVIII]; and

(o) dietitian services, as provided in [Rules XXXIX and
XL}.

(2) Services available to a recipient through the program
are limited to the services specified in the recipient’s
individual plan of care.

(3) Services available to a recipient through the program
are limited to services that are not available otherwise to the
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recipient through the state medicaid program or any other local
government, state or federal program for which the person is
eligible or would be eligible upon application.

AUTH: Sec. 53-2«201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

V -
V2 N (1) Medicaid home and
community services may be provided only by providers under
contract with the department.

(2) A provider that is among the providers listed in ARM
46.8.901 must be accredited as provided in that rule.

(3) Any facility providing services must meet all
applicable licensing requirements and fire and safety standards.

(4) Reimbursement for services shall not be made to a
member of the recipient’s immediate family.

(a) Immediate family includes the following:

(1) husband or wife;

(i1) natural parent;

(iii) natural child;

(iv) natural sibling;

(v) adopted child;

(vi) adopted parent;

(vii) step-parent;

(viii) step-child;

(ix) step-brother or step-sister;
(x) father-in-law or mother-in-law;
(xi) son-in-law or daughter-in-law;

(xii) brother-in-law or sister-in-law;

(xiii) grandparent;

(xiv) grandechild; or

{(xv) foster child.

{5) Individual persons directly providing services must be
mentally and physically capable of assgisting recipients as
required by the program.

AUTH: Sec. 53-2-201, S53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. $3-2-201, 53-6~-101, 53-6-402 and 53-20-205 MCA

v -

(1) Reimbursement under the medicaid home

and community services program is only available for services
specified in the recipient’s individual plan of care,

(2) Reimbursement for services is at those rates that are
available under the terms of the contract that the department
enters ‘into with providers of services.

(3) Reimbursement is not available in the following
circumstances:

(a) for the cost of room and board unless provided as part
of respite care;

(b) for services reimbursable under the state medicaild
program or any other local government, state or federal program
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for which the person is eligible or would be eligible upon
application;

(¢) for costs of services that exceed the funding
available for the recipient as provided in the department’s
contract with the provider; and

(d) for services provided on an inpatient basis at a
hospital or a long term care facility as defined in 50-5-101,
MCA.

(4) No co-payment will be imposed on recipients for the
costs of medicaid home and community services, however,
recipients are responsible for co-payments on other medicaid
services as defined in ARM 46.12.204.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec, 53-2-201, 53~6-101, 53-6-402 and $3~20-205 MCA
VI VIC ROG :

(1) Individual plans of care for

recipients of medicaid home and community services must:

(a) conform with ARM 46.8.105 or alternative procedures
approved by the department;

(b) 1include a description of each service to be provided,
the frequency of those services, and the type of provider; and

(c) include the projected annualized costs of each
service.

(2) The individual plan of care must be reviewed and
approved by the department.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20~204 MCA
IMP:  Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
Y v R H

(1} A person determined
by the department to require the level of care provided in an
ICF/MR must be given a choice between placement in an ICF/MR or
in the medicaid home and community services progranm,

(2) The person or legal representative must be informed of
the feasible alternatives in the community, if any, available
under the medicaid home and community services program.

AUTH: Sec. 53-2-201, 53-6~113, 53-6-402 and 53-20-~204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
RV G :

(1) The department will provide
written notice to applicants for and recipients of medicaid home
and community services when determinations are made by the
department concerning their status pertaining to level of care
and selection or denial for placement.

(a) The department will provide a recipient with notice 10
working days before termination of services due to a determina-
tion of ineligibility.

(2) The department will provide a recipient at least 30
calendar days notice before any termination or reduction as
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provided in [Rule II(4)) services due to insufficient progran
funds.

(3) A person may request a fair hearing as provided in ARM
46.2.201 et seq., for a level of care determination finding the
person ineligible for services.

(4) A person may request a review and a fair hearing as
provided in ARM 46.8.1550 for a non-selection or denial of a
service made by the department. A person may hot appeal a
termination or reduction in services undertaken by the depart-
ment in accordance with [Rule II(4)].

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA

IMP:  Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
RULE 0| ITY SERV :
CASE MANAGEMENT SERVICES, DEFINITION (1) Case management

services are services for the support and coordination of
medicaid home and community services provided to individual
recipients.

(2) Case management services include:

(a) developing individual plans of care;

(b) monitoring and managing individual plans of care;

(c) arranging for and establishing resources for the
recipient;

(d) maximizing the recipient’s efficient use of services
and community and family resources, including mobilizing and
using support systems such as family members, social organiza-
tions and friends;

(e) facilitating interaction among people working with the
recipient; and

(f) teaching the recipient and caregivers skills which
enable them to independently locate and establish contact with
agencies that can assist in securing needed services.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP:  Sec. 53-2-201, 53-6-101, 53-6-4Q2 and 53-20-205 MCA
(1) Case manage-

ment services may only be provided by non-profit corporations
under contract with the department.

(2) A case manager must:

(a) meet requirements specified by the contract with the
department;

(b) provide appropriate case management services in the
least costly manner; and

(¢) implement the plan of care.

(3) The case manager is responsible for:

(a) obtaining, training, supervising and subcontracting
with direct service providers;

(b) requiring documentation of the service provided; and

(c) for approving payment to direct service providers.

(4) A recipient may choose a provider from among the
available qualified providers.
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AUTH: Sec, 53-2-201, 53-6-113, %$3-6-402 and 53-=20~204 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

(1) Homemaker services
are general household activities performed for persons who are
unable to manage their home or care for self or others in the
home and for whom there is no one else who can be responsible
for these activities.

(2) Homemaker services may include:

(a) meal preparation, cleaning, simple household repairs,
laundry, shopping for food and supplies and other routine
household care;

(b) household management services consisting of assistance
with those activities necessary for maintaining and operating a
home and may include assisting the recipient in finding and
relocating in other housing; and

(c) teaching services consisting of activities which will
improve a recipient’s or family’s skills in household management
and social functioning.

(3) Homemaker services do not include the provision of
personal care services as defined in ARM 46.12.555 through
46.12.557.,

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53~-20-204 MCA
IMP: Sec. 53-2-201, 53-~6-101, 53-6-402 and 53-20-~205 MCA

ERYV L PR AM
omemaker must be:

HOMEMAKER SERVICES, REQUIREMENTE (1) Ah

(a) able to follow written instructions;

(b) able to communicate by the telephone; and

(c) able to maintain records appropriate to the job
asgsignment.

AUTH: Sec. 53-2-201, $3-6-113, 53-6-402 and $3~20-204 MCA
IMP:  Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

V .

(1) Personal care

services are defined in ARM 46.12.555, except that under the
medicaid home and community services program personal care
services may include supervision for health and safety reasons.

AUTH: Sec., 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
v .

(1) A personal care
attendant must be:
(a) able to follow written instructions;
(b} able to communicate verbally and in writing; and
(c) able to maintain records appropriate to the job
assignment.
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AUTH: Sec. 53~2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

.

T DAY VI o (1) Adult day care
services are functional training services for the health,
social, habilitation and supervision needs of a recipient
provided in settings outside the person’s place of residence.

(2) Adult day care services provided to an older recipient
may be primarily for skill maintenance and the acquisition of
skills that will enable the recipient to participate in a
variety of age-appropriate activities supporting the goal of
maintaining the recipient’s ability to function in the community
and to avoid institutionalization.

(3) Adult day care services do not include residential
overnight services.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Se¢. 53=-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
[RULE XVI1X] MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:
ADULT DAY CARE SERVICES, REQUIREMENTS (1) An adult day

care provider must employ staff experienced in providing
services to persons with developmental disabilities, particu-
larly to persons of advanced age.

(2) A provider must provide in-service training in first
aid, CPR, behavior management and other identified needs.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6~402 and 53-20~205 MCA

L o (1) Habilitation ser-
vices are services that stimulate and maintain the development
of a recipient’s skills or that reduce behaviors which interfere
with the recipient’s development.

(2) Habilitation services may include:

(a) intense training required to alleviate severe skill
deficits;

(b) on-going, supervised intervention for significant
behavior problemns;

{(c) substantial care needed for medical problems which do
not preclude habilitation;

(d) pre-vocational services; and

(e) supported employment eervices, which provide the
opportunity to work for pay in reqgular employment, to integrate
with non-disabled persons who are not paid caregivers, and to
receive long term support in order to retain the employment.

(3) Pre-vocational services may include training in self~
help skills, motor and physical development, communication
skills, functional academics, community life skills, work
skills, and leisure skills.

(4) Supported employment services may include:

(a) pre-placement activities;
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(b) Jjob market analysis/job development;

(c) Jjob match/screening;

(d) job placement/training;

(e) on-going assessment, support, and service coordina-
tion; and

(f) transportation.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20~204 MCA
IMP: Sec. $3-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

HABILITATION SERVICES, REQUIREMENTS (1) Habilitationser-
vices may be provided in the following settings:

(a) residential settings. Residential settings include:

(i) community homes for adults;

(ii) compunity homes for children;

(iii) foster homes; and

(iv) the recipient’s own home.
(b) day settings. Day settings include:
(1) intensive day programs;

(1i) prevocational programs; and

(iii) supported employment.

(2) Prevocational and supported employment services may be
provided to only those reciplents who formerly resided in
TICF’5/MR.

(3) Prevocational services may be provided only to those
recipients who are compensated for the work they do at a rate
that is less than 50% of minimum wage.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and §3-20-204 MCA
IMP: Sec. 53-2-201, 53-6~101, 53-6-402 and 53~20-205 MCA

{1) Respite care services are
services provided to a recipient so as to temporarily relieve
those persons normally caring for the recipient from the
responsibility for the care of the recipients.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53~2~201, 53-6-101, 53-6-402 and 53-20-205 MCA
v -

(1) A respite care provider

must be aware of emergency assistance systems.

(2) Respite care providers may be required by the case
manager to be:

(a) knowledgeable of the physical and mental conditions of
the recipient;

(b) knowledgeable of the common medications and related
conditions of the recipient; and

(c) capable of administering basic first aid.

(3) Reaespite care available to a recipient is limited to 30
days in a fiscal year. Additional respite care may be allowed
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if contained in an approved plan of care, and if the cost does
not exceed the available funding.

(4) Respite care may be provided in a recipient’s place of
residence, in another private residence, or in an appropriate
community setting.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

{RULE XXIII} MEDICAID HOME AND COMMUNITY SERVICES PROGCRAM:
ON [o (1) Occupa-

tional therapy services are defined in ARM 46.12.545, except
that under the medicaid home and community services program
outpatient occupational therapy services may be provided for:

(a) habilitation;

(b} maintenance; or

(c) training for persons providing direct care.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

E XXIV VI H
[e]e]eld) ON E \'4 R (1) Occupa-

tional therapy must meet the requirements for occupatjional
therapy services required by ARM 46.12.546, except that under
the medicaid home and community services program:

(a) maintenance therapy lis reimbursable;

(i) there is not a limitation on visits for maintenance
therapy;

(b) training for persons providing direct care is
reimbursable; and

(c) participation in the interdisciplinary team planning
process ig reimpursable.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53~20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

RULE X M Q) RV G H

I \'s (1) Physical

therapy services are defined in ARM 46.12.525, except that under

the medicaid home and community services program physical
therapy services may provide for:

(a) habilitation;

(b) wmaintenance; or

(c) training for persons providing direct care.

(2) Physical therapy treatment training programs may
include:

(a) preserving and improving abilities for independent
function, such as range of motion, strength, tolerance,
coordination and activities of daily living; and

(b) preventing, insofar as possible, irreducible or pro-
gressive disabilities through means such as the use of orthotic
prosthetic appliances, assistive and adaptive devices, position-
ing, behavior adaptations and sensory stimulation.
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and $53-20-205 MCA

(1) Physical
therapy must meet the requirements of ARM 46.12.526, except that
under the medicaid home and community services program:

(a) maintenance therapy may be relmbursed;

(i) there is not a limitation on visits for maintenance
therapy;

(b) training for persons providing direct care is
reimbursable; and

(c) participation in the interdisciplinary team planning
process is reimbursable.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53~6-101, 53-6-402 and 53-20-205 MCA

(1) Speech therapy
services are defined in ARM 46.12.530, except that under the
medjicaid home and community services program speech therapy
services may be provided for:

(a) habilitation;
(b) maintenance; or
(c) training for persons providing direct care.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA

IMP: Sec. %3-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
HO! SERVIC -
H (1) Speech

therapy must meet the requirements of ARM 46.12.531, except that
under the medicaid home and community services program:

(a} maintenance therapy may be reimbursed;

(i} there is not a limitation on visits for maintenance
therapy;

(b) training for persons providing direct care is
reimbursable; and

(c) participation in the interdisciplinary planning
process is reimbursable.

AUTH: Sec. %3-2-201, 53-6-113, 53=-6-402 and 53-20-204 MCA

IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20~205 MCA

S :

(1) Environ-

mental modifications services are measures that provide the

recipient with accessibility and safety in the environment so as

to maintain or improve the ability of the recipient to remain in
community settings and employment.

(2) Environmental meodifications may be made to a recip-

ient’s home or vehicle for the purpose of increasing independent
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functioning and safety or to enable family members or other
caregivers to provide the care required by the recipient.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 McCA
IMP: Sec. 53-2-201, 53-6~101, 53-6-402 and 53-20-205 MCA

v -
(1) An envi-
ronmental modification provided to a recipient must:
(a) relate specifically to and be primarily for the
recipient’s disability;
(b) have utility primarily for a person who has a
disability;
(¢) not be an item or modification that a family would
normally be expected to provide for a nondisabled family wember;
(d) not be in the form of room and board or general
maintenance;
(e) meet the specifications for the modification set by
the American national standards institute (ANSI); and
(£) be prior authorized jointly by the provider’s board of
directors and the department if the project exceeds specified
contract limits.

AUTH: Sec, 53-2-201, 53~6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53~-6-101, 53-6-402 and 53-20-205 MCA

C \'4 H

(1) Adaptive equipment is

equipment necessary to increase the ability of a person with a

disability to function independently in community settings and
employment.,

AUTH: Sec. 53-2-201, 53-6-113, §3-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
XXX Y \' :

(1) Adaptive equipment
provided to a recipient must:

(a) relate specifically to and be primarily for the
recipient’s disability;

(b) have utility primarily for a person who has a
disability;

(c) meet the specifications for the equipment set by the
American national standards jinstitute (ANSI);

(d) be prior authorized jointly by the provider’s board of
directors and the department if the project exceeds specified
contract limits; and

(e} not be available to the recipient through other
sources.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20~205 MCA
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{RULE XXXIIJ] MEDICAID HOME AND COMMUNITY SERVICES PRO-

(1) Transportation services are services furnished by
common transportation carrier or private vehicles to transport
recipients for needed services or social activities.

(2) Escort services are accompaniment for purposes of
providing guidance and assistance.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-~20-204 MCA

IMP: Sec. 53-2~201, 53-6-101, 53-6-402 and 53-20-20%5 MCA

[RULE XXXIV] MEDICAID HOME AND COMMUNITY SERVICES PRO-

GRAM: TRANSPORTATION AND ESCORT SERVICES, REQUIREMENTS

(1) Transportation providers must have:

(a) a valid Montana driver’s license;

(b) adequate automobile insurance as determined by the
department; and

(c) assurance of vehicle compliance with all applicable
federal, state and local laws and regulations.

(2) Transportation and escort services must be provided by
the most cost effective mode.

AUTH: Sec¢. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53~6~101, 53-6-402 and 53-20-205 MCA

\'3 4 H
(1) Psychological
services are defined in ARM 46.12.580 except that under the
medicaid home and community services program, psychological
services may be provided for:
(a) consultation with persons providing direct care;
{(b) development and monitoring of behavior programs; and
(c) counseliny to persons caring directly for the
recipient when the caregiver’s counseling needs are related to
the responsibilities of the caregiving relationship.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

C (1) Psychological
services must be provided by a psychologist licensed as provided
in ARM 8.52.601 et seq.

(2) Psychological services must meet the requirements of
ARM 46.12.58]1 except that under the medicaid home and community
services program:

(a) consultaticn with direct care givers is reimbursable;

(b) development and monitoring of behavior programs is
reimbursable; and

(c) counseling to persons caring directly for the
recipient when the caregiver’s counseling needs are related to
the responsibilities of the caregiving relationship.
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA

IMP: Sec. 53-2-201, 53-6~101, 53-6-402 and 53-20-205 MCA
V. S (1) Nursing services

are defined in 37-8-102, MCA.

(2) Nursing services may include:

(a) medical management;

(b) direct treatment;

(¢) consultation; and

(@) training for the recipient or persons providing direct
care.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, $3-6-4 and 53-20-205 MCA

: v R (1) Rursing ser-
vices must be provided by a registered nurse or licensed
practical nurse.

(2) Persons providing nursing services must meet the
licensure and certification requirements provided in ARM
8.32.401 et seq.

(3) Nursing services may be provided to a recipient in his
home, vocational or day activity setting.

AUTH: Sec. 53-2-201, 53-6~113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-~402 and $3-20-205 MCA
C »

DIETITIAN SERVICES. DEFINITION (1) Dietitianservicesare
services related to the management of a recipient’s nutritional
needs and include:

(a) meal planning;

(b) consultation with and training for persons providing
direct care; and

(c) education for the recipient.

(2) Dietitian services do not include the provision of
meals.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. $3-2-20), 53-6~101, 53-6-402 and 53-20-205 MCA

DIETITIAN SERVICES, REQUIREMENTS (1) Dietitian services
must be provided by a registered dietitian or a licensed nutri-

tionist,
(2) Dietitians must meet the gqualifications in 37-21-301

et seq., MCA.
(3) Nutritionists must meet the licensing requirements in

37-25-301 et seq., MCA.
(4) Reimbursement is not available for the cost of food

items and meal preparation.
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AUTH: Sec. $3-2-201, 53-6-113, 53~6-402 and 53~20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

3. Through the federal medicaid program a state may
choose to implement with the approval of the United States
Health Care Financing Administration (HCFA), a program known as
home and community services. This program allows a state to
provide at its discretion an array of services to persons in
their homes and communities so as to prevent their placement
into more restrictive and expensive institutions. Montana,
through the Department of Social and Rehabilitation Services,
has received authorization in accordance with plans submitted by
the state to provide home and community services to elderly and
disabled persons and persons with developmental disabilities.

Previously, the medicaid home and community program served all
the eligible populations under one approved plan and cne set of
rules. More recently, the state has submitted to HCFA a
separate plan for services to persons with developmental
disabilities. The medicaid home and community services program
for persons with developmental disabilities differs signifi-
cantly from the medicaid home and community services program for
elderly and disabled persons 1in respect to eligibility,
services, the manner of service performance, and the manner of
administration. For these reasons, a separate set of rules are
necessary for the program. In addition, home and community
services to persons with developmental disabilities are
administrated separately from the home and community services
program for elderly and disabled persons.

This proposed set of rules are necessary for the implementation
and conduct of the program of home and community services for
persons who are developmentally disabled. The proposed rules
generally provide procedures and criteria to govern the
provision of home and community services to persons with
disabilities.

Proposed rules for eligibility are necessary to provide
procedures and criteria to limit eligibility in accordance with
the state plan approved by the federal government. The proposed
rules provide the Department with necessary discretion in
determining those persons who are to receive services.

The proposed rules provide for the operation of a case manage-
ment system for recipients and provide an array of home and
community services. These provisions are necessary for the
selection and coordination of service delivery and for providing
an array of available services that are flexible and effective
in meeting the needs of the recipients in a manner to foster the
well-being of the recipients. The rules specify the services
that may be provided through the program and provide the
definitions and requirements for those services.
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The proposed rules are necessary to assure compliance generally
and specifically with the federal authorities at 42 USC §1396n
(c) and 42 CFR §441.300 et seq. governing the implementation of
home and community medicaid services. The proposed rules
implement for persons with developmental disabilities 53-6-402
(1), MCA, concerning community-based long term care medicaid
services.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief lLegal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0O. Box 4210, Helena,
Montana 59604-4210, no later than May 28, 1992,

5. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

. ;
tor, Soclal and Rehabillita-
n Services

Rule Reviewer Dir

Certified to the Secretary of State April 20 , 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.25.727 AND
46.25.744 PERTAINING TO
GENERAL RELIEF ASSISTANCE
AND GENERAL RELIEF MEDICAL

In the matter of the
amendment of rules 46.25.727
and 46.25.744 pertaining to
general relief assistance
and general relief medical

TOo: All Interested Persons

1. On May 20, 1992, at 3:00 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of rules 46.25.727 and 46.25.744 per-
taining to general relief assistance and general relief

medical.

2. The rules as proposed to be amended provide as
follows:
46.25,727  MONTHLY INCOME AND RESQURCE STANDARD FOR
GENERAL RELIEF ASSISTANCE (1) The monthly income stand-
ards are:
Monthly Income Standazd

Number of Persons Monthly Incone

—Standaxd

1 $ 232 238

2 FE 322

3 359 405

4 469 488

5 548 571

6 627 654

7 706 738

8 385 822

9 865 905

10 944 988

11 o3 1,071

12 +ri62 1,155

13 ris: 1,238

14 1260 1,321

15 339 1,404

16 or more 436 1.488

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-2-205 and 53-3-206 MCA
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5 E G EF DICAL Subsec-
tions (1) through (4) remain the same.
(5) The monthly income levels are:

MONTHLY INCOME LEVELS
Monthly
Family Size Ingome Level
1 $ 348 359
2 466 483
3 585 608
4 764 732
5 a2 858
6 94% 983
7 =659 1,107
8 378 1,233
9 254 1,338
10 4315 1,482
11 1+534 1,607
12 7653 1,733
13 3+ 1,857
14 37896 1,982
15 2,069 2,106
16 or more 22F 2,232

AUTH: Sec. 53-2-201, 53-3-206, 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-3-205 and 53-3-206 MCA

3. ARM 46.25.727 and 46.25.744 set forth the monthly
income standards used to determine eligibility and benefit
amounts for General Relief Assistance (GRA) and General Relief
Medical (GRM). Pursuant to 53-3-205(2), MCA, the Department
of Social and Rehabilitation Services computes the GRA stan-
dards based on a percentage of the federal poverty index
established in the State General Appropriations Act. Pursuant
to 53-3-206(8), MCA, the GRM standards are calculated at 150%
of the GRA standards. As the federal poverty indices change
each year, so must the monthly income standards for the GRA
and GRM programs change accordingly.

The General Appropriations Act of the 52nd Montana Legisla-
ture, House Bill 2, mandated the department to compute the
standards based on 42% of the federal poverty index. The
department has calculated the GRA and GRM standards for fiscal
year 1993 at 42% of the federal poverty index for calendar
year 1991, resulting in increases in the GRA and GRM
standards. It is therefore necessary to amend ARM 46.25.727
and 46.25.744 to increase these standards.
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4. These proposed amendments will be effective July 1,
1992.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabilitation Services, P.0. Box 4210,
Helena, MT 59604-4210, no later than May 28, 1992.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

D é;éw%& }ﬁé¢bu4 u)%/( 9941[1_« AQ\‘

Nty
Rule Reviewer Director,/Soclal and Rehabilita-
tion sdrvices

Certified to the Secratary of state _ /5ri]_ 20 . 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.302 PERTAINING
TO AID TO FAMILIES WITH
DEPENDENT CHILDREN
PROVISION FOR LIVING WITH A
SPECIFIED RELATIVE

In the matter of the
amendment of rule 46.10.302
pertaining to aid to
families with dependent
children provision for
living with a specified
relative

N Nt Y e

TO: All Interested Persons

1. On May 20, 1992, at 2:30, p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of rule 46.10.302 pertaining
to ald to families with dependent children provision for
living with a specified relative.

2. The rule as proposed to be amended provides as
follows:
46,10.302 LIVING WITH A SPECIFIED RELATIVE (1) To be

eligible for assistance in other than foster care situations,
the child must be living with hd

e B 5 o346 7

L eXAMPLE o J QL& 2,
The above-named relative with whom the child is
living may be included in the grant as a caretaker relative.
Spouses of any person named above will be considered as a
specified relative, even after the marriage is terminated by
death or divorce.

(a) Payment of AFDC may continue even though either the
child elati s in

temporarily absent from

tpe home, >
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earetaker 1f the relative
continues to exercise responsibility

for the care and control of the child or if the relative payee
plans later to resume exercising responsibility for the care

and control of the child+ o
do [o] (o] 9
(b) If it—ie-net-feasible-te—eentinue payments cannot be

then payments may be made to a
person acting for the relatjve
. The relative regular—payee may
continue to have his needs jincluded met in the assistance
payment as—a—needy-earetaker-relative—se—long—as unless his
absence from the home iz wmet due to his being institutional-
ized. E i
Subsection (2) and (2) (a) remain the same.

AUTH: Sec. 53-4-20]1 and 53-4-212 MCA
IMP: Sec., 53-4-201 and 53-4-211 MCA

3. ARM 46.10.302 as currently written is inconsistent
with the department’s present policy regarding specified
relatives. The rule provides that a grandparent, aunt or
uncle, or first cousin qualifies as a specified relative. It
does not mention great grandparents, great-great grandparents,
or great aunts or great uncles, although theé department does
recognize them as specified relatives. It is therefore necesg-
sary to amend the rule to make it consistent with the depart-
ment’s current policy on specified relatives.

In addition, the Administration for Children and Families of
the U. 5. Department of Health and Human Services, the federal
agency which administers the Aid to Families with Dependent
Children (AFDC) program, has recently notified the department
that it will now recognize great-great-great grandparents and
first cousins once removed as specified relatives. fThe rule
must therefore be amended to make it conform to the expanded
definition of specified relative recently adopted by the
federal agency.

Subsections (1) (a) and (b) of the rule relating to eligibility
for AFDC during temporary absences of the child or the care-
taker relative from the home are also being amended to make
them more understandable. There is no change in the depart-
ment’s policy regarding temporary absences.

4. These proposed rule amendments will be effective
July 1, 1992,

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
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data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs,
Department of Social and Rehabilitation Services, P.O. Box
4210, Helepa, MT 59604-4210, no later than May 28, 1992.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

T Si fhory ol L

R

Rule Reviewer Directoy, Social and Rehabili%a-
tion Services

Certified to the Secretary of State Anril 20 , 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.515 AND
46.12.516 PERTAINING TO
MEDICAID COVERAGE OF
RESPIRATORY CARE, CHEMICAL
DEPENDENCY AND CHIROPRACTIC
SERVICES FOR CHILDREN IN
KIDS COUNT/EARLY AND
PERIODIC SCREENING
DIAGNOSIS AND TREATMENT
(EPSDT) PROGRAM

In the matter of the
amendment of rules 46.12.515
and 46.12,516 pertaining to
medicaid coverage of
respiratory care, chemical
dependency and chiropractic
services for children in
kids count/early and
periodic screening diagnosis
and treatment (EPSDT)
program

TO: All Interested Persons

1. On May 20, 1992, at 4:00 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of rules 46.12.515 and 46.12.516 per-
taining to medijcaid coverage of respiratory care, chemical
dependency and chiropractic services for children in kids
count/early and periodic screening diagnosis and treatment
(EPSDT) program,

2. The rules as proposed to be amended provide as
follows:

4 .515 C SCREENIN -

NQSIS AND TREATMENT, ALLOWARLE SERVICES (1) The follow=-
ing are allowable services under this program subject to the
requirements contained in ; (2),

a .
Subsections (2) through (6)(b) remain the same in text
but are renumbered (1) (a) through (e) (ii).

e
act n a with t \* ¢ state in whic
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e v t s e
o are must acc nce_ wi Ci
a val te for intensive ou tient treatment, and must
in
fterca mea n i erviges provided to _a
. vice is
ovid a eas nce w ene in_a qr settin

must be performed by a ligensed respiratory care practitioner
in acgcordance with the laws of the state in which he or she ig
practicing.

Subsection (7) remains the same in text but is renumbered
(1) (i) .

Subsections (8) through (10) remain the same in text but
are renumbered (2) through (4).

Subsection (11) remains the same in text but is renum-
bered (1) (3).

AUTH: Sec. 5J-6-113 MCA
IMP: Sec. 53-6-101 MCA

46.12.516 KIDS COUNT/EARLY AND PERIODIC SCREENING DIAG-

s Subgections (1)
through (1) (c) remain the sane.

(d) medicaid reimbursement for nutrition services,

v
chiropractic services will be the lowest of:

Subsections (1) (d) (i) through (1) (e) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. The Omnibus Budget Reconciliation Act of 1989 (OBRA
1989) requires that states provide to children under age 21
coverage of all categories of service reimbursable under
federal medicaid 1law, regardless of whether the state
generally provides medicaid coverage of such services. OBRA
1989 does not require the state to extend the broader coverage
to individuals age 21 and older. Federal regulations at 42
CFR 440.60 allow states to provide medicaid coverage of chiro-
practic services and for respiratory therapy services. Federal
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regulations at 42 CFR 440.130 allow coverage of ambulatory
chemical dependency treatment services under the rehabjlita-
tive services category.

The current administrative rules for the Montana medicaid
program do not provide for coverage of respiratory caxe or
chiropractic services for any recipients. Current administra-
tive rules do not provide coverage of ambulatory chemical
dependency treatment gervices for any recipients. The out-
patient hospital services program doee allow provision of
chemical dependency treatment services as an outpatient
hospital service, but no hospitals provide that service under
the outpatient hospital program.

The proposed amendments are necessary to implement medicaid
coverage required by federal law and to define as required by
state law the amount, scope and duration of the service
coverages implemented. The proposed amendments will implement
medicaid coverage of resplratory care, chiropractic, and
chemical dependency treatment services for medicaid eligible
children under age 21. Intensive outpatient chemical depen-
dency treatment and aftercare services will be available for
children under the age of 21, with the goal of restoring the
child to his or her best possible functional level. The
proposed rule will define the coverages available, and specify
which professionals may provide the covered services, what
requirements must be met for reimbursement and the amount of
reimbursement for the services.

4. These proposed amendments will be effective July 1,
1992.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. wWritten
data, views, or arguments may also be submitted to Russell E.
Cater, Chief lLegal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabilitation Services, P.0. Box 4210,
Helena, MT 59604-4210, no later than May 28, 1992.

6. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

o@’m .Xém /m o(‘/ /Sv.__ A
Rule Reviewver Pirectoy, Social and Rehabilita-

tion Services

Certified to the Secretary of State April 20 , 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.12.3803 PERTAINING
TO MEDICALLY NEEDY INCOME
STANDARDS

In the matter of the
amendment of rule 46,12.3803
pertaining to medically
needy income standards

TO: All Interested Persons

1. on May 20, 1992, at 11:30 a.m, a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of rule 46.12.3803 pertaining to medi-
cally needy income standards.

2. The rule as proposed to be amended provides as
follows:
.12.3803 MEDICALLY NEEDY INCOME STANDARDS Subsections

(1) throuqh (3) (a) remain the same.
(b) Institutiocnalized recipients must also meet the
income criteria of ARM 46.12.4008.

¢, Y Y CO
FOR SSI and = INDIVIDUALS
AND FAMILIES
One Month
Net Income
Family Sigze Level
1 $467 422
2 437 433
3 443 461
4 465 488
5 548 571
6 &23 654
7 766 738
8 785 822
9 860 B61
10 835 899
11 866 933
12 897 967
13 924 9297
14 8959 1,025
15 9+5 1,052
16 993 1,076
AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6=-101, 53-6-131 and 53-6=-141 MCA
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3. The income standards which determine eligibility for
the Medically Needy Program are based on the standards used in
the most closely related cash assistance program which is Aid
to Families with Dependent Children (AFDC). The AFDC benefit
standards are increasing effective July 1, 1992, as required
by the General Appropriatjons Bill of the 52nd Montana
Legislature, House Bill 2. It is therefore necessary to amend
ARM 46.12.3803 to increase the Medically Needy standards to
follow the increased AFDC standards.

4. These proposed amendments will be effective July 1,
1992.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabilitation Services, P.0. Box 4210,
Helena, MT 59604-4210, no later than May 28, 1992.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

;Elzb,r_~ngé;é_ }Qéztnj(;xéf Qizwllk__u

Rule Reviewer Directdr, Social and Rehabilita-
tion Services

Certified to the Secretary of State april 720 , 1992,
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BEFORE THE BOARD OF THE
STATE COMPENSATION MUTUAL INSURANCE FUND
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF NEW
RULES PERTAINING TO THE
ORGANIZATION OF THE STATE
FUND AND THE CONSTRUCTION
INDUSTRY PREMIUM CREDIT
PROGRAM AND AMENDMENTS OF
RULES 2.55.320, 2.55.321,
2.55.322, 2.55.324, AND
2.55,.325

In the matter of the adoption
of new rules pertaining to
‘the organization of the state
fund and the construction
industry premium credit
program and amendments of
rules pertaining to
classifications and the
establishment of premium
rates

TO: All Interested Persons:

1. On February 27, 1992, the board puklished notice of
public hearing on the proposed adoption of new rule I
(2.55.327), and amendments of rules 2.55.320, 2.55.321,
2.55.322, 2.55.324, and 2.55.325 pertaining to the State
Compensation Mutual Insurance Fund. The notice can be found
on pages 257 through 264 of the 1992 Montana Administrative
Register, Issue No. 4.

2. The organizational rule was noticed as a hew rule on
December 26, 1991, MAR Issue No. 24, pgs. 2521-2522. At the
request of legal counsel for the Department of Administration,
the rule was not previously adopted as noted in MAR Issue No.
4, February 27, 1992, p. 300. Legal counsel is now allowing
the State Fund to adopt the previously noticed organizational
rule.

3. After consideration of comments received on the
proposed rules, the board adopted those rules as proposed with
the following changes (hew material is underlined, deleted
material is interlined).

RULE I. .55.327) CONSTRUCT INDUSTR MIUM CREDIT
PROGRAM (1) through (6) remain the same as proposed.

AUTH: Sec. 39-171-2315 and 2316, MCA; IMP: Sec. 39-71-
2211, 39-71-2311 and 39-71-2316 MCA.

RULE I. (2.55.102) ORGANIZATIONAL RULE (1) through (3)
remain the same as proposed.

AUTH: Sec. 39-171-2315 and 2316, MCA; IMP: Sec. 2-4-201,
MCA.

0 (o] [9) SSIG (o] (o CAT (o)

(1) through (2) remain the same as proposed.
(3) The state fund staff shall assign its insureds to
¢lassifications contained in the classifications section of
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the state compensation mutual insurance fund policy services
underwriting manual issued July 1, 1991
shrough—Fune

F—1593—Eron—chat—date—forvard. Theoe That sections of the
manual are ig hereby incorporated by reference. Copies of the
classification section of the manual may be obtained from the
Underwriting Department of the State Fund, 5 South Last Chance
Gulch, Helena, Montana 59601.

AUTH: Sec. 19-71-2315 and 2316 MCA; IMP, Sec. 39-71-2311
and 39-71-2316 MCA.

COMMENT : The agency commented stating that in
discussions with the Legislative Auditor's Office, it was
recommended that this rule be amended so that the State Fund
could keep up with classification changes without the
necessity of changing its rules each time. Therefore, the
following language is recommended:

(3) The state fund staff shall assign its insureds to
classifications contained in the classification section of the
state compensation mutual insurance fund policy services
underwriting manual issued July 1, 21991

That
section of the manual 1is hereby incorporated by reference.
Copies of the classification section of the manual may be
obtained from the Underwriting Department of the State Fund, 5
South Last Chance Gulch, Helena, Montana 59601.

BRESPONSE: The comment has merit. The comment will allow
the Board to reference class codes in existence as of a
certain date but will also give the Board the flexibility to
add new or changed classifications at board meetings without
the necessity of perpetually changing the rule to keep up with
class codes changes and additions. This also allows the State
Fund to bhe more current in using class codes changes and
additions as amending the rule causes unnecessary delays.

COMMENT : The Executive Director of the Montana Health
Care Association commented in writing that the State Fund
amend its rules to adopt the National Council on Compensation
Insurance's Sgopes of Basic Manual Clasalfications, together
with such exceptions, changes and additions as are properly
adopted by the Montana Classification and Rating Committee.

: The comment is overruled. The Scopes of Basic
Manual Classifications would need to be incorporated by
reference as is currently the classifications section of the
Underwriting Manual in this rule. The size of the Scopes
Manual would make it expensive to have available for
interested persons. Therefore, as the State Fund currently
has the classification codes in the Underwriting Manual and
the manual is used by several hundred persons outside the
State Fund, it would be more cost effective to continue with
the incorporation of the clasasifications section out of the
Underwriting Manual in the rules rather than start over with a
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different manual. The Board will adopt any changes in
classifications at a board meeting and it will then be easily
ascertainable through a review of board minutes and periodic
updates of the classifications section of the Underwriting
Manual what new or changed codes are utilized by the State
Fund. To reference the actions of another body makes it more
difficult for most State Fund policyholders to keep track of
changes. Particularly in that commentator raises the issue of
whether the changes are *properly adopted” by the
Clasgification and Rating Committee.

2.95,321 CALCULATION OF EXPERJENCE RATES

(1) through (2) remain the same as proposed.

AUTH: Sec. 39-71-2315 and 2316 MCA; IMP, Sec. 39-71-2311
and 2316 MCA.

(1) If the payroll, premium, and losaes in a particular
classification are not sufficient to provide a meaningful and
credible statistical basis for estimating an equitable
distribution of costs, the state fund staff in consultation
with the actuary and with approval of the board shall
determine a credibility weighted rate for each classification.
The credibility factors, approved by the board, may range from
.01 through 1.00 and are based on graduated increments of
expected 1liability. The expected 1liability is weighted
selected payroll times the current manual rate times an
expected loss rate recommended by the actuary and approved by
the board. The experience rate times a credibility factor,
plus the current manual rate times one minus the NCCI factor
plus the existing NCCI rate times the NCCI factor all times
one minus the credibility factor yields the credibility
weighted rate for a class code. :

CFY] + [ ER X CF 1, The board will approve the NCCI factor.
The state fund staff with approval of the board may substitute
for an existing NCCI rate if another source of rates in use in
Montana is more appropriate.

(2) Remains the same as proposed.

AUTH: Sec. 39-71~2315 and 2316 MCA; IMP, Sec. 39-71-2311
and 39-71-2316 MCA.

COMMENT : The Executive Director of the Montana Health
Care Association commented in writing that the State Fund
clarify the language outlining the formula for calculation of
credibility weighted rates.

H The commeént has some merit since nelther of
the formulas the commentator derived are correct. We will
amend the rule. The following formula represents what the
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rule states in words. For Example: ER means experience rate;
CF means credibility factor; MR means current state fund
manual rate; NF means NCCI factor; and NR means current NCCI
or other rating source rate. <Credibility weighted rate equals
{{(MR x (1 - NF)) + (NR x NF)} x {1 - CF}] + [ ER x CF ].

2:55.324 PREMIUM RATESETTING (1) through (3) remain the
same as proposed. .

(4) The state fund, subject to the approval of the state
fund board of directors, may limit the percentage amount of
premium rate increases or decreases if the limitation is
applied to all «classifications and the state fund |is
maintained on an actuarially sound basis. In establishing a
limitation, the gtate fund may consider such factors as market
share, catastrophic or unusual losses, rate stabilization, and
economic impact on the state fund. The state fund board of
directors will approve the 1limit any one large loss will
impact the experience of a classification

{(5) through (6) remain the same as proposed.
AUTH: Sec. 39-71-2315 and 2316 MCA; IMP, Sec. 39-71-
2211, 39-71-2311 and 2316 MCA.

: The Executive Director of the Montana Health
Ccare Association commented in writing to “Change sentence to
read: The state fund board of diractors may limit the impact
any one large loss will have on the experience of a
classification

"

: The limi€5tion is an integral part of the
sharing of the risk concept’ of insurance. Therefore, it should
not be discretionary. However, it would also be possible for
the Board to set limits very high so as to lessen the impact.
The addition of the langpaga "actuarially sound basis" is
unnecessary as it is a statutory requirement. However, to
clarify that the limitation is to apply to all
classifications, the following language will be added: "and
apply the same limit to all classifications”.

(1) through (5) remain the same as proposed.
AUTH: Sec. 39-71-2315 and 2316 MCA; IMP, Sec, 39-71-2311
and 2316 MCA.

H A policyholder made a  general comment
expressing concern over the State Fund's rules, the board, and
the State Fund. It was stated each business should be rated
on its own merit as far as determining the rate.

: The comment will be taken into consideration
by the Board but as it is not directed at any specific rule,
the Board is unable to make a specific response. However; the
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State Fund rates each business on its own merit through our
experience modification system and tiered pricing.

- arrison, Jr. [ 7
rman of the Board

.
Dal Sm » Chief Legal Counsel
Rule Reviewer

Certified to the Secretary of State April 20, 1992.
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to fees ) 8.24.409 FEE SCHEDULE

TO: All Interested Persons:

1. On February 27, 1992, the Board of Landscape
Architects published a notice of proposed amendment of the
above-stated rule at page 265, 1992 Montana Administrative
Register, issue number 4.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF LANDSCAPE ARCHITECTS
BRUCE LUTZ, CHAIRMAN

BY: -
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

a . &

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 20, 1992.

U
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF NEW

of new rule pertaining to ) RULES PERTAINING TO THE

respiratory care practitioners ) LICENSURE OF RESPIRATORY
) CARE PRACTITIONERS

TO: All Interested Persons:

1. On February 27, 1992, the Board of Respiratory Care
Practitioners published a notice of public hearing on the
proposed adoption of new rules for the board at page 272, 1992
Montana Administrative Register, issue number 4. The public
hearing was held on April 3, 1992 at 10:00 a.m., in the
downstairs conference room of the Department of Commerce, 1424
- 9th Avenue, Helena, Montana.

2. The Board has adopted new rules I (8.59.101), II
(8.59.201), III (8.59.202), IV (8.59.401), VI (8.59.501), X
(8.59.505), XVI (8.59.606), XVII (8.59.607), XVIII (8.59.506),
XIX (8.59.701), XX (8.59.702), XXI (8.59.703), and XXII
(8.59.403) exactly as proposed. The Board has adopted new
rules v (8.59.402), VII (8.59.502), VIII (8.59.503), IX
(8.59.504), XI (8.59.601), XII (8.59.602), XIII (8.59.603),
XIV (8.59.604) and XV (8.59.605) as proposed but with the
following changes:

*8.59.402 DEFINITIONS (1) through (3) will remain the

same as proposed.

toy—etintead (o ion—i fred ¢

Auth: Sec. 37-28-102, 37-28-104, MCA; IMP, Sec. 37-28-
102, MCA

"g.59,502 EXAMINATION (1) The board determines that a
scaled score of 75 on a 0 to 99 scale of the certification
examination for entry level respiratory therapy practitioners
examination, utilized by the national board of respiratory
care, shall be adopted-by-reference as the accepted
testing requirement for licensing in this state.™

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-104, 37-28-
202, MCA

"8.59.503 TEMPORARY PERMIT (1) through (5) will remain
the same as proposed.

(6) Temporary permit holders AND STUDENTS wust practice
only under clinical supervision."

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-206, MCA

“"8.59,504 RECJPROCITY (1) The board will grant a
reciprocal license to applicants whose requirements in that
state, territory or country, are not less than the
requirements for licensure in the state of Montana OR _WHO HOLD

CARE AS A CERTIFIED RESPIRATORY THERAPY TECHNICIAN OR A
REGISTERED RESPIRATORY THERAPIST.
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(2) will remain the same as proposed."
Auth: Sec., 37-28-104, MCA; IMP, Sec. 37-28-202, MCA

"8.59,603  CONTINUING EDUCATION REQUIREMENTS (1) Upon
annual renewal of licensure, each respiratory care
practitioner must document +5 12 continuing education units in
the preceding 12 months. One continuing education unit is
equivalent to 50 minutes in length.

(2) and (3) will remain the same as proposed."

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-104, 37-28-
203, McCA

QRGANIZATIONS -- CATEGORY 1 (1) Continuing education
programs sponsored by the following organizations are presumed
to—pe-—pre-approved by the board:
(1) (a) through (2) will remain the same as proposed."
Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-104, 37-28~
203, MCA

"8

(1) Nen-aseredited—spenserships
should be

submitted to the Montana board of respiratory care
practitioners for its consideration for approval so that the
board members may review the proposal.
(2) through (4) will remain the same as proposed."
Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-104, 37-28-
203, MCA

"8.569.604 TEACHING -- CATEGORY IIX (1) No more than
+#6+ 8 credit units may be applied in this category based on a
report by the licensee, with credit units being awarded on a
two-to-one ratio. For a one hour presentation, the presenter
will be awarded two credit units.

(2) through (4) will remain the same as proposed."

Auth: Sec., 37-28-104, MCA; IMP, Sec. 37-28-104, 37-28-
203, MCA

"8.59,605 PAPERS. PUBLICATIONS, JOURNALS. EXHIBITS,
VIDEOTAPES, INDEPENDENT STUDY AND COLLEGE COURSE WORK —--
CATEGORY IV (1) A maximum of {38) 8 credit units not
sponsored by organizations listed by ARM 8.59.602, may be
applied in this seetien CATEGORY based upon report by the
licensee.

(2) through (4) will remain the same as proposed."

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-104, 37-28-
203, MCA

3. In addition, the Board voted to add section 37-28-
104, MCA, as a code section implemented by ARM 8.59.606 and
8.59.703; to add section 37-28-206, MCA, as a code section
implemented by ARM 8.58,506; and to delete sections 37-1-101
and 37-1-121, MCA, as authorizing sections for ARM 8.59.701
and replacing those sections with section 37-28-104, MCA.
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4, The Board has thoroughly considered the written
comments received by the deadline for submission of such
documents and all testimony received at the public hearing.
Those comments and the Board's responses thereto are as
follows:

COMMENT: David Niss, staff attorney for the
Administrative Code Committee, suggested moving the
substantive requirement that students work only under clinical
supervision, which had been proposed in the definition of
clinical supervision found in ARM 8.59.402, to sonewhere else
in the regulations.

t The Board adopted this suggestion and voted to
place the requirement of clinical supervision for students in
ARM 8.59.503.

COMMENT: Mr. Niss further proposed that language
adopting the certification examination for entry level
respiratory therapy practitioners by reference in ARM 8.59.502
be stricken since adoption by reference would potentially
breach security standards because members of the public would
then be able to demand access to such an examination.

t The Board voted to strike the phrase "adopted
by reference" and insert "“prescribed" in its place.

COMMENT: Several members of the public attending the
rule hearing suggested that the reciprocity process be eased
for those individuals who are forced to travel throughout the
interstate region for their job.

: The Board revised ARM 8.59.504 to include
under reciprocity protection any individual credentialed by
the national board for respiratory care as a certified
respiratory therapy technician or registered respiratory
therapy technician.

COMMENT: The Board received comments that 15 continuing
education credits required annually as proposed would be an
excessive and burdensome requirement on those practicing on
small staffs in rural settings. Opposition was heard to the
fact that the proposal provided no ability to carry over
continuing education credits from one year to the next. One
opponent also argued that a reguirement of 15 credits per year
incurs an exorbitant burden on the individual and proposed
either that 15 continuing education credits be required over
two years or 10 continuing education credits per year.

RESPONSE: The Board voted to revise the requirement from
15 continuing education units to 12 per year. It felt that
this would relieve the crunch on small staffs in insuring that
each individual secured his or her credits and negate the need
to have carry-over credits. In addition, the Board voted to
reduce the number of credits that could be obtained from
teaching courses or submitting papers, publications, etc.,
(ARM 8.59.604 and 8.59.605) from 10 to 8. This reduction
represents the same ratio as first proposed.
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COMMENT: An opponent to ARM 8.59.605 cited an apparent
inequality in the weighing of continuing education credits
since a 50-minute seminar represents one continuing education
unit while a credit of college course work equates to either
one or one and one-half continuing education units depending
on whether the college work is on a guarter or semester basis.

RESPONSE: The board took no action on this comment
stating that college coursework is not designed primarily for
continuing education purposes. The board expects continuing
education to be more of a brush-up on a variety of subjects.

COMM : Individuals guestioned if there was a time
frame by which continuing education units not offered by
organizations expressly approved by the board had to be
submitted for pre-approval.

: The Board retained ARM 8.59.606 and stated
that licensees need not obtain pre-approval for in-service
sessions or other such continuing education so long as it
satisfies objectives that the Board has stated constitute
continuing education.

COMMENT: Individuals questioned the criteria for waiver
of continuing education units, which in ARM 8.59.607 stated
only "event of hardship such as a disabling illness or other
personal emergency." It was suggested that this interferes
with individuals' decisions to leave the work force to raise a
family and that this preoblem might be resolved by an inactive
license.

RESPONSE: The Board noted it was without authority to
issue by rule an inactive license. In addition, the Board
noted that it permitted four different manners by which
continuing education may be obtained including such methods as
hospital in-service sessions, and independent study and use of
video tapes.

COMMENT: It was suggested that the fees contained in ARM
8.59.506 are excessive when compared to licensing fees paid by
persons in other professions with the ability to demand higher
salaries.

RESPONSE: The Board noted that section 37-1-134 requires
licensing fees be set commensurate to program area costs. The
fees represented are a best estimate as to the initial costs
of operating the board, which is estimated will have about 300
licensees.

COMMENT: Mr. Niss, staff attorney for the Administrative
Code Committee, suggested that language containing a
presumption in ARM 8.59.602 be removed so that there's no
gquestion such courses will be credited and sought
clarification as to the courses contemplated in ARM 8.59.603.

: The Board acceded to Mr. Niss' suggestions; it
deleted the presumptive language in ARM 8.59.602 and stated
such courses are approved. It clarified ARM 8.59.603 by
revising the language from "non-accredited sponsorships" which
was contained in the proposal to "traditional education by
non-sponsored organizations." fThis rule permits organizations
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other than those listed in ARM 8.59.602 to offer continuing
education for credit.

COMMENT: Mr. Niss also suggested the addition and
deletion of authorization and implementation sections cited in

paragraph 3 above.
: The Board adopted the comment and made the

appropriate revisions.

BOARD OF RESPIRATORY CARE
PRACTITIONERS
RICH LUNDY, CHAIRMAN

BY: ‘ ;"ESF a’/_f 2;‘(4
ANNI “ TOS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

s P -
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 20, 1992.
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BEFORE THE MONTANA BOARD OF SCIENCE
AND TECHNOLOGY DEVELOPMENT
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment
of a rule pertaining to the
interest rates imposed on seed
capital project loans

TO:

1. ©On January 30, 1992,

) NOTICE OF AMENDMENT OF

) 8.122.604 APPLICATION

) PROCEDURES FOR A SEED

) CAPITAL TECHNOLOGY LOAN -
) BOARD ACTION

All Interested Persons:
the

Montana Board of Science and

Technology Development published a notice of proposed
amendment of the above-stated rule at page 119, 1992 Montana

Administrative Register, issue
2. The Board has amended
3.

number 2.
the rule exactly as proposed.

No comments or testimony were received.

MONTANA BOARD OF SCIENCE
AND TECHNOLOGY DEVELOPMENT
RAY TILMAN, CHAIRMAN

BY:

ENNIE M. BARTOS,

Py Bk

CHIEF COUNSEL

DEPARTMENT OF COMMERCE

Un.

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 20,

8-4/30/92
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT
OF RULES

In the matter of the amendment of )
rules 16.24.101-111, concerning )
eligibility for the children's )
special health services program, )
payment for services, covered )
conditions, record-keeping, )
application procedure, advisory )
committee, and fair hearings )

) (Handicapped Children)
To: All Interested Persons

1. On March 12, 1992, the department published a notice
at page 378 of the 1992 Montana Administrative Register, Issue
No. 5, of the proposed amendment of the above-captioned rules.

2. After consideration of the comments received on the
proposed rules, the department has adopted the rules as
proposed with the following changes (new material is under-
lined; materjal to be deleted is interlined):

6.24.10 P SE O E same as proposed

16.24,.102 GENERAL REQUIREMENTS FOR CSHS ASSISTANCE sanme

as proposed

6.2 03 I NS same as proposed
24 G same as proposed
[o} v (1) To the extent CSHS fund-

ing allous and up to a maximum of $12,000 per state fiscal year
(unless the CSHS medical director grants a waiver), CSHS will
pay for the cost of providing the following to an eligible
client with a diagnosed condition, subject to the exclusions
set out in (3) below and the payment limits set out in ARM
16.24.,107:

(a)-(k) same as proposed

{1) rental for up to one year of breast pumps for breast-
feeding mothaers of infants with unrepaired cleft lips or other
covered craniofacial anomalies who are unable to suck proper-—
ly=2

{m) proesthetic devices;

(2) same as proposed

(3) Excluded from CSHS benefits are:

(a)-(b) same as proposed

(¢} all appliances, with the exception of orthopedic
braces i and those appliances required for
the correction of an orthodontic condition that affects an
otherwise CSHS-covered condition, such as that caused by the
presence of a cleft palate or another syndrome-caused cranio-
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facial anomaly;
(d)-(h) same as proposed
(4) same as proposed

16.24.106  CSHS PROVIDER REQUIREMENTS same as proposed

16,20.107 (1)-(10) same
as proposed

(11) In addition to the above, CSHS will pay:

{a)-(e) same as proposed

(f) 100% of the cost of syringes, reagent strips, dip-
sticks, gastrostomy tubing, catheters, and breast pump rental.

(12)~(14) same as proposed

6.24.10 same as proposed

16.24.109 FAIR HEARING PROCEDURE same as proposed
16.24.110 PROGRAM RECORDS same as proposed
16.24.111 ADVISORY COMMITTEE same as proposed

3. Comments were received from Tamara Kittelson-Aldred,
occupational therapist, requesting that coverage of prosthetic
limbs and catheters be included, the latter in the same payment
category as gastrostomy tubes. The department agreed and made
the changes accordingly.

Dr. Kenneth Hunt expressed complete support for the rule
amendments as proposed.

18 IVER , Director

Certified to the Secretary of State April 20, 19%2 .

Counsel foY the Department
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IN THE WORKERS’ COMPENSATION COURT OF THE STATE OF MONTANA
IN AND FOR THE AREA OF

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of Rules 24.5.316 and 24.5.323 ) RULES OF THE WORKERS!
of the Workers’ Compensation ) COMPENSATION COURT
Court. )

)

TO: All Interested Persons

1. On March 12, 1992, the Workers’ Compensation Court
published a Notice of Proposed Amendment of Rules ARM 24.5.316 and
24.5.323 at page 387, Montana Administrative Register, Issue No. 5
of 1992.

2. No public hearing was held but interested parties were
asked to submit their data, views or arguments to the court in
writing by April 13, 1992. No comments were received.

3. The Office of the Workers’ Compensation Judge has amended
the rules as proposed. The amendments to these rules are necessary
in order to set forth the procedure for those proceedings appealed
from the Department of Labor and Industry’s decisions in the motion
rule. The interrogatory rule change is to advise the parties that
interrogatories and answers thereto need not be filed with the
Court.

4. These rules become effective May 1, 1992.

April 14, 1992

CERTIFIED TO THE SECRETARY OF STATE

Montana Administrative Register 8-4/30/92



-922-

IN THE WORKERS’ COMPENSATION COURT OF THE STATE OF MONTANA
IN AND FOR THE AREA OF
In the matter of the adoption ) NOTICE OF ADOPTION
of Rules 24.5.345 and 24.5.346,) AND AMENDMENT
and amendment of Rules ) OF RULES OF THE
24.5.303, 24.5.308, 24.5.331, ) WORKERS’ COMPENSATION
24.5.336, 24.5.343, 24.5.344, ) COURT
24.5.348 of the Workers’ )
Compensation Court. )

TO: All Interested Persons

1. On February 13, 1992, the Workers’ Compensation Court
published a Notice of Proposed Amendment of Rules ARM 24.5.303,
24.5.308, 24.5.331, 24.5.336, 24.5.343, 24.5.344, and 24.5.348; and
adoption of Rules ARM 24.5.345 and 24.5.346 at page 186, Montana
Administrative Register, Issue No. 3 of 1992. ARM 24.5.345 has been
assigned the Writ of Execution Rule, and ARM 24.5.346 has been
assigned the Stay of Judgment Pending Appeal rule. The proposed
amendment to ARM 24.5.33) Subpoena has been withdrawn and no changes
will be made.

2. No public hearing was held but interested parties were
asked to submit their data, views or arguments to the c¢ourt in
writing by March 16, 1992. The court has considered all written
commentary received subseqguent to the original notice date and
responds to those comments as follows:

COMMENT: Rule II (ARM 24.5.346) STAY OQF JUDGMENT PENDING
APPEAL, subsection (4). The proposed language provides, "Except as
provided for herein, the procedure for requesting a stay and posting
a supersedeas bond will be the same as the procedure in Rule 7(b),
Montana Rules of Appellate Procedure." Rule 7(b) MRAP states the
procedure for obtaining a supersedeas bond and does not state the
procedure for requesting a stay. Rule 7(a) states the procedure for
obtaining a stay. The information for requesting a stay should be
included.

RESPONSE: The information for requesting a stay should be
included and the rule will be amended to include a reference to
subsection (a).

COMMENT: ARM 24.5.331 SUBPQENA, subsection (2)(a). The new
language provided, "(a) A subpeena which is issued to obtain
health care information regarding a claimant need not comply with
the 10 day notice requirement of section 50-16-~536, MCA. . ." The
Court’s efforts to eliminate the burdensome, time consuming, and
unnecessarily expensive requirements of the Health Care Records Act
were applauded. However, it was questioned whether the Court has
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the authority to waive the statutory notice requirement.

RESPONSE: The Court upon further consideration believes the
proposed amendment to be unnecessary at this time.

3. The Office of the Workers’ Compensation Judge has adopted
and amended the rules as proposed with the following changes:

ARM 24.5.346 STAY OF JUDGMENT PENDING APPEAL (1) Same as
existing rule.

(2) Same as existing rule.

(3) Same as existing rule.

(4) Except as provided for herein, the procedure for
requesting a stay and the procedure for posting a supersedeas bond
will be the same as the procedure in Rule 2(a) apd 7(b),

respectively, of the Montana Rules of Appellate Procedure.
AUTH: Sec. 2-4-~201, MCA IMP: 2-4-201, MCA, 39-71-2901, MCA

The amendments to these rules are necessary in order to set
forth the use of the facsimile in the court; to clarify the
procedure to be followed when Jjoining a third party; and to
harmonize the deadlines and procedures that are to be followed when
submitting findings and conclusions, attorney fee requests, a
petition for new trial or request to amend, and an appeal to the
Supreme Court .

The adoption of the rules regarding the Writ of Execution and
Stay of Judgment Pending Appeal are necessary in order to advise the
practitioner and general public of the court’s procedures.

ﬂlg?z;///”

4. These rules become effective May 1,

_April 24, 31992
CERTIFIED TO THE SECRETARY OF STATE
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Amendment of ) NOTICE OF AMENDMENT OF RULE
Rule 38,5.2405 Regarding ) ON AVERAGE COSTS PER
Average Costs and Permissible ) UTILITY LINE OR POLE TO
Utility Charges to Accommodate) ACCOMMODATE MOVEMENT OF
House and Structure Moves. ) STRUCTURES

TO: All Interested Persons

1. On February 27, 1992 the Department of Public Ser-
vice Regulation published notice of the proposed amendment to
rule 38.5.2405 at page 294, issue number 4 of the Montana Ad-
ministrative Register.

2, The Department has adopted the rule as proposed.

3. Comment: Only one comment was received, alleging
that the requirement for house-movers to share in the expense
of moving utility lines/power poles subsidizes big utilities
at the expense of the "working class" house-movers. The com-
mentator also alleged that "wire-raising" charges were deter-
mined illegal by the Supreme Court.

Response: In Yellowstone Valley Electric v. Ostermill-
er, 187 Mont. 8, 608 P.2d 491 (1980), the Montana Supreme
Court affirmed a lower court holding that § 69-4~-603, MCA,
which requires utilities to raise or move electrical lines for
large structure moves on public highways, was a valid exercise
of police power. The Court stated that it would be burdensome
to impose (all) the costs on the moving companies, as request-
ed by the utilities, and that the utilities reasonably could
spread the burdens of § 69-4-603, MCA, among their consumers.
However, § 69-4-603, MCA, was amended in 1983 to require that
"the necessary and reasonable expenses associated with move-
ment of structures requiring wires, cables, or poles to be
moved or raised pursuant to sections 6%-4-601 through 69-4-604,
MCA, be shared equally {by the owner of the structure and the
owner (s) of the wires, cables or poles...]." Further, the leg-
islature deemed it a publi¢ purpose that the owners desiring
to move their structures pay 50% of these necessary and reason-
able expenses of cutting and/or raising wires and cables or
moving poles to accomplish the moves. The Legislature deter-
mined it an unreasonable burden to place all the costs on the
utilities and their ratepayers. {(Preamble: Ch. 442, L. 1983).

No case law since 1983 challenges the legislative fiat
that the costs should be shared by the utilities and movers,
equally, Therefore, the Commission has proceeded since 1983
to determine the average costs pursuant to § 69-4-603, MCa,
and Title 38, chapter 5, subchapter 24, ARM.

&_\f kM‘kA——- -
Rule Reviewer ’ DANNY OB , Chalirman

CERTIFIED TO THE SECRETARY OF STATE APRIL 20, 1992.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
ARM 42.20.423; 42.23.444; ) ARM 42.20,423; 42.20.444;

and 42,20.468 relating to the ) and 42.20.468 relating to

Sales Assessment Ratio Study ) the Sales Assessment Ratio
Rulesg for 1992 ) Study Rules for 1992

TO: All Interested Persons:

1. On January 30, 1992, the Department published notice of
the proposed amendment of ARM 42.20.423; 42.20.444; and
42.20.468 relating to the sales assessment ratio study at page
123 of the 1992 Montana Administrative Register, issue no. 2.

2. A Public Hearing was held on February 20, 1992, to
consider the proposed amendments. Public comments were received
at this hearing.

3. The Department adopts ARM 42.20.423 and 42.20.444 as
proposed. After review of the comments received, the Department
has determined that further amendments are required for ARM
42.20,468. Those amendments are reflected below,

42.20.468 PERCENTAGE ADJUSTMENTS FOR THE 1991 1992 TAX

YEAR

(1) FOR EACH AREA, THE ADJUSTMENT MULTIPLIER REFERS TO THE
ADJUSTMENT FOR TAX YEAR 1992, THE 1992 COMPOSITE FACTOR
REPRESENTS THE CHANGE IN ASSESSED VALUE FROM TAX YEAR 1986 TO
TAX YEAR 1992 DUE TO SALES ASSESSMENT RATIO STUDY ADJUSTMENT
MULTIPLIERS. MULTIPLYING THE TAX YEAR 1986 ASSESSMENT BY THE
TAX YEAR 1992 COMPOSITE FACTOR WILL RESULT IN THE TAX YEAR 1992
ASSESSMENT. THE COMPOSITE FACTOR IS THE PRODUCT OF THE CURRENT
ADJUSTMENT MULTIPLIER AND ALL PREVIOUS ADJUSTMENT MULTIPLIERS.
IT IS CALCULATED BY MULTIPLYING ALL FIVE ADJUSTMENT MULTIPLIERS
FROM 1988 TO 1992 TO CREATE THE SINGLE COMPOSITE FACTOR. SOME
CURRENT AREAS MAY HAVE MORE THAN ONE 1992 COMPOSITE FACTOR
LISTED. 1IN THIS CASE, THE MAKEUP OF THE CURRENT AREA CONTAINS
A MIXING OF PORTIONS OF TWO OR MORE PREVIOUS AREAS AS A RESULT
OF AREA BOUNDARY CHANGES DUE TO CHAPTER 636, 1989 AND CHAPTER
680, 1991. SINCE THE PREVIOUS AREAS HAD DIFFERENT ADJUSTMENT
MULTIPLIERS, THE CURRENT AREA WILL HAVE MORE THAN ONE 1992
COMPOSITE FACTOR.

(a} The following table reflects the sales assessment
ratios and the adjustment multipliers (percentage adjustments
converted to decimal form) as calculated in conformance with the
provisions of 15-7-111, MCA, for each of the areas specified in
ARM 42.20.438 Designated Areas - Residential.

(2 b) Residential area results for tax year 199% 1992:
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Sales 1992
AREA Assessment Adjustment COMPOSITE
NO. AREA Ratio Multipliers FACTOR
1.0 Carbon County * * *
2.0 Rural Cascade County .9299 1.03 1.1031
2.1 Downtown Great Falls 1,0104 1,00 *
2.2 Great Falls East L9782 1.00 *
2.3 Great Falls South 17,0029 1.00 1.2480
2.4 Great Falls Southwest L9525 1.00 1.1227
2.5 Great Falls West .9291 1.03 1.1241
2.6 Great Falls Northwest . 9445 1,01 1.1
3.0 Remainder of Gallatin .9365 1,02 1.1136
3.1 Bozeman Fringe and Canyon .90 1.05 1.2886
3.2 West & East rural Gallatin 67 1,08 1.1731
3.3 Bozeman L8830 1.08 1.3180
3.4A Big Sky Area . 3 1.06 1.4134
3.4B BIG SKY AREA .897 1.06 1.3655
4.0 Jefferson County 1.0328 1.00 1.0735
5.0 Rural Lewis and Clark 1.025 1.00 1.0400
5.1 Urban Helena .952 1.00 1.0400
6.0 Lincoln Count .9834 1.00 0.9600
7.0 Northwest Madison County .9346 1.02 1.0200
7.1 Southeast Madlison County .9850 1.00 1.1286
8.0 Rural Missoula County .9909 1.00 1.1445
B.1 Eastern Urban Misgssoula .9128 1.05 1.1235
8.2 Central Urban Missoula _.8936 1.07 1.0914
8.3 Western Urban Misgoula 9311 1.02 1.1016
9.0 Remainder of Silver .9708 1.00 1.0609
Bow County
9.1 Butte Flats and Westside .%991 1.00 1.1514
10.0 Stillwater County .9590 1.00 0.9300
11.0 Rural Yellowstone County —.9718 1.00 0.9021
11.1C¢ BI1lings Lockwoo L9428 1.01 0.8636
11.1D BILLINGS LOCKWOOD .9428 1.01 0.8454
11.2C Billings _Scuth Side L9693 1.00 0.8170
11.2D BILLINGS SOUTH SIDE L9693 1.00 0.7998
11.3C Billings South West Side .9720 1.00 0.9215
11.3D BILLINGS SOQUTH WEST SIDE .9720 1.00 0,.9021
11.4C Billings West Side L9643 1.00 0.9405
l.4D BILLINGS WEST SIDE L9643 1.00 0.9307
.5C Bi1llings Heights . 9955 1.00 0.9215
. 5D LLINGS HEIGHTS .9955 1.00 0.9021
.6 Laure _;9315 .00 0.9021
.0 Mineral and Sanders _.9597 1.00 0.9696
13.0 Rural Flathea ount .9376 1.02 1.2453
13.1 Kali sgeil Area 79594 1.00 1.1128
13.2 Columbia Falls .9612 1.00 1.0500
14.0F Ferqus, Golden valley, .9646 1.00 1.0000

Judith Basin, Musselshell,
Petroleum, Sweet Grass,
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Treasure and Wheatland

14.0F FERGUS, GOLDEN VALLEY, .9646 1.00 0.9300
JUDITH BASIN, MUSSELSHELL,
PETROLEUM, SWEET GRASS, -
TREASURE AND WHEATLAND

14.0G FERGUS, GOLDEN VALLEY, .9646 1.00 0.8600
JUDITH BASIN, MUSSELSHELL,
PETROLEUM, SWEET GRASS
TREASURE AND WHEATLAND

15,0 Beaverhead, Broadwater, .9733 1.00 1,0000
Deer Lodge, Granite,
Meagher, Park and Powell

16.0H Blaine, Glacier, 1,0302 1.00 1.0000
Phillips and Roosevelt

16,01 BLAINE, GLACIER, 1.0302 1.00 0.8600
PHILLIPS AND ROOSEVELT

17.0 Bigq Horn and Rosebud .9597 1.00 0.8944

18.0 Dawson, Fallon, Powder 1.0291 1.00 0.7577
River, Richland and
Wibaux

19.0 Chouteau, rural Hill, .9606 1.00 1.0000

Liberty, Pondera,
Teton and Toole

19.1 Greater Havre . 9446 1.01 1.0100
20.0 Carter, rural Custer, 1.0423 1.00 0.8344

Daniels, Garfield,
McCone, Prairie,
Sheridan and Valley

20,1 Miles City _.9548 1.00 0.7841
21.0 Lake County _+9481 1,00 1.0400
22,0 Ravalli County .9519 1.00 1.0500

EXPLANATION OF THE SPECIFIC DESIGNATIONS WITHIN THE TABLE
ARE:

* A 8selective reappraisals will determine the value of
residential property in Area No. #+it—amd—2-2 1.0 for tax year
1991 1992.

A - THIS REFERS TO THE PORTION (GARLLATIN COUNTY) OF THE
CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 1.18 FOR TAX
YEAR 1990.

B - THIS REFERS TO THE PORTION (MADISON COUNTY) OF THE
CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 1.14 FOR TAX
YEAR 1990.

C - THESE REFER TO THE PORTION (WITHIN CITY OF BILLINGS) OF
THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.95 FOR
TAX YEAR 1988.

D - THESE REFER TO THE PORTIONR (QUTSIDE CITY OF BILLINGS)
OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.93
FOR TAX YEAR 1988.

E - THIS REFERS TO THE PORTION {(ALL BUT MUSSELSHELL,
PETROLEUM AND TREASURE COUNTIES) OF THE CURRENT AREA THAT HAD AN
ADJUSTMENT MULTIPLIER OF 1,000 FOR TAX YEAR 1988,

Montana Administrative Register 8-4/30/92



-928-

F - THIS REFERS TO THE PORTION (MUSSELSHELL AND TREASURE
COUNTIES) OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER
OF 0.9300 FOR TAX YEAR 1988.

G - THIS REFERS TO THE PORTION (PETROLEUM COUNTY) OF THE
CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.8600 FOR TAX
YEAR 1988,

H - THIS REFERS TO THE PORTION (BLAINE AND GLACIER
COUNTIES)OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER
OF 1.0000 FOR TAX YEAR 1988.

I - THIS REFERS TQ THE PORTION (PHILLIPS AND ROOSEVELT
COUNTIES)OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER
OF 0.8600 FOR TAX YEAR 1988.

(b ¢) Commercial area results for tax year 1991 1992:

Sales 1992

AREA Agszegsment Adjustment COMPOSITE
NO. AREA Ratio Multipliers FACTOR
100 silver Bow, and .9912 1.00 1.0300

Lewlis and Clark Counties
200 Cascade County 1.0347 1.00 1.0000
300A Yellowstone County 1.0251 1.00 0.7505
3008 YELLOWSTONE COUNTY 1,0251 1.00 0.7347
400 Missoula County » 9550 1.00 1.0000
500C Beaverhead, Broadwater, .9584 1.00 1.0000

Deer Lodge, Granite,

JeFferson, Lake, Lincoln,

Madigon, Meagher, Mineral,

Park, Powell, Ravalll and

Sanders
500D BEAVERHEAD, BROADWATER, .9584 1,00 0.9600

DEER LODGE, GRANITE,

JEFFERSON, LAKE, LINCOLN,

MADISON, MEAGHER, MINERAL,

PARK, POWELL, RAVALLI AND

SANDERS
600 Gallatin .9538 1.00 1.0000
700 Flathead County . 9841 1.00 1.0000
800E ALl other counties 1.0700 .98 §.7603
800F All other counties 1.0700 .98 0.8841
800G All other counties 1.0700 .98 0.8222

A - THIS REFERS TO THE PORTION (WITHIN CITY OF BILLINGS) OF
THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.95 FOR
TAX YEAR 1988,

B - THIS REFERS TO THE PORTION (OUTSIDE CITY OF BILLINGS)
OF THE CURRENT AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 0.93
FOR TAX YEAR 1988,

C - THIS REFERS TO THE PORTION (ALL BUT LINCOLN, MINERAL
AND SANDERS COUNTIES) OF THE CURRENT AREA THAT HAD AN ADJUSTMENT
MULTIPLIER OF 1.00 FOR TAX YEAR 1988.
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D - THIS REFERS TO THE PORTION (LINCOLN, MINERAL AND
SANDERS COUNTIES) OF THE CURRENT AREA THAT HAD AN ADJUSTMENT
MULTIPLIER OF 0.96 FOR TAX YEAR 1988.

E -~ THIS REFERS TO THE PORTION (ALL BUT BLAINE, CARBON,
CHOUTEAU, FERGUS, GLACIER, GOLDEN VALLEY, HILL, JUDITH BASIN,
LIBERTY, MUSSELSHELL, PONDERA, STILLWATER, SWEETGRASS, TETON,
TOOLE, TREASURE AND WHEATLAND COUNTIES) OF THE CURRENT AREA THAT
HAD AN ADJUSTMENT MULTIPLIER OF 0.8600 FOR TAX YEAR 1988,

F - THIS REFERS TO THE PORTION (BLAINE, CHOUTEAU, FERGUS,
GLACIER, GOLDEN VALLEY, HILL, JUDITH BASIN, LIBERTY, PONDERA,
SWEETGRASS, TETON, TOOLE AND WHEATLAND COUNTIES) OF THE CURRENT
AREA THAT HAD AN ADJUSTMENT MULTIPLIER OF 1.0000 FOR TAX YEAR
1988.

G - THIS REFERS TO THE PORTION (CARBON, MUSSELSHELL,
STILLWATER AND TREASURE COUNTIES) OF THE CURRENT AREA THAT HAD
AN ADJUSTMENT MULTIPLIER OF 0.9300 FOR TAX YEAR 1988.

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA.

4. Oral and written comments received during and
subsequent to the hearing are summarized as follows along with
the response of the Department:

COMMENT: It doesn't appear the department considers the
properties that have been so0ld under duress. It doesn't appear
to be a fair valuation without presenting the duress properties
in the valuation.

RESPONSE;: As required by law, the Department uses valid,
arm's-iength sales in its s8ales assessment ratio studies.
Guidelines published by the International Association of
Assessing Officers are used to determine valid, arms-length
sales. Non-arm's-length or invalid sales, including sales under
duress, are not representative of the market and compromise the
sales assessment ratio studies.

COMMENT: It appears the department will have a difficult
time reappraising all the properties as proposed next year. We
would like to know how the reappraisal matter will be approached
by the department.

RESPONSE: The Department will be completing the third
reappraisal cycle in 1993. This includes the reappraisal of all
taxable residential, commercial, and agricultural real property
in Montana. A computer assisted mass appraisal system is being
used to aid in determining the market value of these properties.
All three standard approaches to value--cost, market, and
income~-will be considered. The Department expects to complete
reappraisal on time,

COMMENT: Many people are not aware of the appeals process.
It appears that if the department doesn't like the decision that
is issued by the county tax appeal boards the department appeals
the decision. This doesn’'t seem fair. The members of these
boards are fair concerned citizens and believe they are doing a
good job.
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RESPONSE: Property owners will receive a new property
assessment notification form this year which clearly explains
their appeal rights.

The Department respects decisions of the County Tax Appeal
Boards. Before appealing a county board decision, the
Department considers the statewide impact of county board
decisions as well as equalization among similarly situated
property owners. Normally, the department limits its appeals to
cases with important questions of law or equalization,

COMMENT: Three years ago the department raised Big Sky up
18 percent. So in order to lower them the department threw in
the southeastern part of Madison County which brought Big 5ky
down, but raised the southeastern part of Madison County up.
Last year the department divided Big Sky off by itself and used
a portion of Gallatin County. The southeastern portion of
Madison County went down 1%, where it was raised 13% the year
before. In that area of Madison County there are tax deeds on
many, many properties, many foreclosures, and the department
does not take this into consideration. fThere are some very
expensive homes over there and that is what the sales assessment
ratio-is figured on. None of these other things are considered
and we believe that is a vast injustice to the people of Madison
County.

RESPONSE: Each year the Department must evaluate sales
assessment ratio study area assignments. The law requires that
the areas be as economically and demographically homogeneous as
reasonably practicable and contain a statistically sufficient
number of sales. In assigning areas, the Department carefully
considers these requirements along with information received at
public hearings.

In 1990, the Department divided Madison County into two
ratio study areas; northwest and southeast. The southeast area
included the recreational areas of the Madison River and the Big
Sky resort area. In 1991, after receiving comments from county
officials and the public, the Department determined that
property in Big Sky wasn't, at that time, homogeneous with other
areas in Madison and Gallatin Counties. Therefore, Big Sky was
designated a separate area. For the 1992 ratio studies, the Big
Sky properties in Madison County continued to be considered
separately from the other properties in Madison County.

The ratio studies are prepared using sales from all types
of residences, not just expensive ones.

COMMENT: A property owner testified that some people are
concerned about the "drive by" appraisals which have occurred in
the past, and will this be the same process in 1994 when the
individual appraisals are conducted? Is the 1994 reappraisal
going to be property by property or is it going to be someone
pushing a button on a computer and rationing these things out.

RESPONSE: The characteristics of each of the over 700,000
individual properties in Montana are gathered by appraisers and
placed in the computer assisted mass appraisal system in the
county appraisal offices. This includes property measurements,
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age, condition, style, etc. In addition, information on the
sale of properties and income produced by commercial properties
is also entered by the county appraisal office.

With this information the county appraiser, aided by the
computer, is able to determine the market value of each
property. The appraiser can value property using any of the
standard approaches to value-—-cost, sales (market), or income.
The Department intends to use sales information to determine
market value when it is available., 1In areas of the state where
there are sufficient sales, the sales of 5 comparable properties
are used to value a residential property.

Once the market value is determined, if time permits,
appraisers will make an on-site review of the property to
confirm the value. Ratio study adjustments will not be used to
determine the reappraised values.

COMMENT: 1Is the record card available for review by the
owner of the property? Can I go in and look at mine? Can I go
in and look at yours? Can I go and ask the assessor or the
appraiser or whoever has these if I can see comparable cards for
the property that I'm concerned with?

RESPONSE: Information on the characteristics and values of
individual real properties is available at the local County
Appraisal Office. With the exception of confidential sales and
income information, the property records are public records and
available on regquest.

COMMENT: Why are duplexes which are rental properties

presumably for the production of income -- doesn't always work
out that way, but that's the intent -- why are they not

classified as commercial? Why are they residential? The
Department ought to be consistent in this area.

RESPONSE: For the purpose of developing sales assessment
ratio studies, duplexes are considered commercial properties.

COMMENT : A property owner stated his concern with the
process 1s that, not this year but last year, his taxes
increased by 45% in one lump sum and this may be attributed to
certain mill levies and different things. This makes it
impossible for a person to run a business in an area wvwhere the
taxes are this high. He stated that he believes the department
will still have problems with the three year cycle. It doesn't
appear that it will be any easier to get it done under the new
system, but whatever is done, we need a fair and equal appraisal
done of all the properties.

RESPONSE: Property appraisals serve as the vehicle to
distribute the cost of providing local government and
educational services among property owners. The anticipated
cost of these services determines the tax rates or mill levies.
The Department's appraisals, by law, must be at market value.
If all properties are appraised at market value, the system is
fair and equitable. The Department believes with the aid of the
computer assisted mass appraisal system market values can be
determined every three years.
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4. Therefore, the Department adopts the rules with the
amendments listed above.

CLEO ANﬁQRSON %és ADAMS T é

Rule Reviewer Director of Revenue

Certified to Secretary of State April 20, 1992
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE AMENDMENT OF
amendment of rule 46.10.409 ) RULE 46.10,409 PERTAINING
pertaining to transitional ) TO TRANSITIONAL CHILD CARE
child care )

TQO: All Interested Persons

1. on March 12, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rule 46.10.409 pertaining to transitional child
care at page 400 of the 1992 Montana Administrative Redistar,
issue number 5.

2. The Department has amended rule 46.10.409 as
proposed.
3. No written comments or testimony were received.

Social and Rehabilita-
ti¢n Services

Rule Reviewer

Certified to the Secretary of State April 20 , 1992.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.10.510 PERTAINING
TG EXCLUDED EARNED INCOME

In the matter of the
amendment of rule 46.10.510
pertaining to excluded
earned income

— e

TO: All Interested Persons

1. on March 12, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rule 46.10.510 pertaining to excluded earned
income at page 391 of the 1992 Montana Administrative
Register, issue number 5.

2. The Department has amended rule 46.10.510 as
proposed.
3. No written comments or testimony were received.

-3
= . (1 b e
Qj O l\»(‘f\/b( LLy
Rule Reviewer Directpr, Social and Rehabilita-

tiornf Services

Certified to the Secretary of State Aprjl 20 , 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE

ADOPTION QF RULE I AND THE
AMENDMENT OF RULES
46.10.803, 46.10.805 AND
46.10.811 PERTAINING TO THE
ALTERNATIVE WORK EXPERIENCE
PROGRAM

In the matter of the
adoption of Rule I and the
amendment of Rulaes
46.10.803, 46.,10.805 and
46.10.811 partaining to the
alternative work experience

program

TO: A)l Interested Persons

1. on March 12, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
adoption of Rule I and the amendment of Rules 46,10.803,
46.10.805 and 46.10.811 pertaining to the alternative work
experience program at page 396 of the 1992 Montana Adminis-
trative Register, issue number 5.

2. The Department has adopted the following rule as
proposed with the following changes to the authorizing and
implementing statutes:

{AWEP) Subsections (1) through (4) remain as proposed.

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-~2-201, 53-4-703 and 53-4-705 MCA

3. The Department has amended the following rules as
proposed with the following changes to the authorizing and
implementing statutes:

46.10.803 DEFINITIONS Subsections (1) through (36)

remain as proposed.

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703,

53-4-705, 53-4-707, 23-4-708, 53-4-71%5 and 53-4-720 MCA

Subsections (1)
through (10) remain as proposed.

AUTH: Sec. 53-4-212 and 53-4-719 MCA

IMP: Sec, 53-2-201, §3-4-211, 53-4-215, 53-4-703,
53-4-706, 53-4-707, 53-4-708, 53-4-715, 53-4-717 and 53-4-720
MCA
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46.10.811 UNEMPLOYED PARENTS TRACK PARTICIPATION AND
OTHER REQUIREMENTS Subsections (1) through (6) remain as

proposed.

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53~4-703,
53-4-70%, 53-4-706, 53-4-707 and 53-4-720 MCA

4. The Department has thoroughly considered all
commentary received:

COMMENT: The department received the comment that the wrong
implementing statutes were cited in the first notice.

RESPONSE: The department agrees and has changed the rules
accordingly.

3 54 .
Rule Reviewer Dirfctor, Social and Rehabiiita-
ion Services

Certified to the Secretary of State Anril 20 , 1992.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE AMENDMENT OF
amendment of rule 46.12.,1607 ) RULE 46.12.1607 PERTAINING
pertaining to medicaid ) TO MEDICAID REIMBURSEMENT
reimbursement to rural ) TO RURAL HEALTH CLINICS
health clinics )

TO: All Interested Persons

1. On March 12, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rule 46.12.1607 pertaining to medicaid reimburse-
ment to rural health clinics at page 394 of the 1992 Montana
Administrative Register, issue number 5.

2. The Department has amended rule 46.12.1607 as
proposed.
3. No written comments or testimony were received.
JZuvru 4§L£1£_ ‘LJLA‘? éﬁLQ&JThﬂﬁf
Rule Reviewer Directdr, Social and Rehabilita-

tionl services

Certified to the Secretary of State April 20 , 1992,
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BEFORE THE DEPARTMENT OF
STATE LANDS OF THE
STATE OF MONTANA

In the matter of the Petition
for Declaratory Ruling
concerning Forest Land Use
Authorization Nos. 3060518
and 3060911

DECLARATORY
RULING

Introduction

1. On January 23, 1992, Petitioner George R. Madden of
Sula, Montana, filed a Petition for Declaratory Ruling
concerning the applicability of the Montana Environmental
Policy Act (MEPA), Title 75, Chapter 1, MCA, to State Forest
Land Use Authorization Nos. 3060518 and 3060911. These
authorizations are grazing licenses for certain lands within
the Sula State Forest. Mr, Madden currently holds these
licenses.

2. The grazing licenses authorize the licensee to graze
livestock on the tracts. After acquiring the licenses by
assignment from the former licensee in 1991, the Petitioner
began grazing domestic sheep on the state lands. A
conservation group asserted that Petitioner’s sheep constitute
a threat to a herd of bighorn sheep who normally range to
within two miles of the state land. The group alleged that
the Department violated MEPAR by failing to prepare an
environmental assessment (EA)} or an environmental impact
statement (EIS) at the time of license renewal in 1989 or
license assignment in 1991. The Department and the
conservation group entered into a Memorandum of Agreement in
which the Department agreed to prepare an EA on the impacts of
domestic sheep. The Department is currently preparing the EA.

Questions prenented:

Petitioner requests declaratory rulings on the following
1ssues:

(1) Does the issuance, renewal, assignment, or
cancellation of a grazing license constitute a "major action
of state government” under §75-1-201(1) (b) (1ii), MCA, or an
Paction" under ARM 26.3.642(1)7?

(2) Does the Memorandum of Agreement between the
Department and the conservation group provide sufficient basis
for MEPA review?

(3) Do the Department’s responsibilities under §§77-6-
101, 77-6-102, 77-6-113, 77-6-205, 77-6-206, and 77-6-210,
MCA, and ARM 26.3.130, 26.3.144, 26.3.145, and 26.3.148
preempt MEPA with regard to these grazing licenses?

(4) Does the Department have authority to consider
impacts on bighorn sheep?

Montana Administrative Register 8-4/30/92



-939-

(5) What procedures will the Department follow in
conducting its MEPA review?

(6) What procedure would the Department follow if it is
decided to cancel the grazing licenses?

DECLARATORY RULINGS

Pursuant to § 2~4~501, MCA, the Department issues the
following declaratory rulings:

1. 1Issuance of a grazing license is expressly included
within ARM 26.4.642(1) and is therefore an "action" under that
rule.

2. An assignment or a renewal of a grazing license is an
"activity invelving . . . entitlement for use" of state land
and approval thereof is an “action®™ under ARM 26.4.642(1).

3. Cancellation of a land use license is not an action
under ARM 26.4.642(1) and therefore cannot be a "major action
of state government™ under §75-1-201(1)(6)(iii),McCA.

4. Under ARM 26.3.144, the renewal of a grazing license
is a "ministerial action," as defined in ARM 26.2.644(5) (e).
It therefore cannot be a "major action of state government"
under § 75-1-201-(1)(b) (1ii),MCA; and, pursuant to ARM
26.2.644(5), is not subject to the EA or EIS requirements.

5. Because the issuance and assignment of a grazing
license is not a ministerial action and the activities
authorized pursuant to those actions could have significant
impact on the human environment, issuance or assignment may,
in certain instances, constitute major actions of state
government under 75-1-201(1) (b) (iii), MCA.

6. The Department declines to issue a declaratory ruling
on the question of whether the Memorandum of Agreement
constitutes sufficient basis for preparation of the EA. The
Memorandum of Agreement is not the basis for preparation of
the EA. ARM 26.2.643(2)(a) authorizes the Department to
prepare an EA for the purpose of using the natural sciences in
its decision-making. In determining an appropriate course of
action in this situation, the Department has chosen to prepare
an EA to provide a factual and scientific basis for its
decision.

7. Sections 77~6-101, .77-1-102, 77-6-113, 77-6-205,
77-6-206, and 77-6~210, MCA, do not apply to lands classified
pursuant to § 77-1-401, MCA, as timberlands and therefore do
not preempt MEPA with regard to grazing licenses on the Sula
State Forest.

8. ARM 26.3.130 does not apply to grazing licenses and
therefore does not preempt MEPA with regard to the grazing
licenses.

9. ARM 26.3.144 requires the Department to renew a
grazing license upon application if the requirements of the
rules have been met. This creates in the Department a
ministerial duty which under ARM 26.2.644(5) is not subject to
EA or EIS requirements.

10.. ARM 26.3.145 authorizes, but does not require,
approval of an application for assignment of a grazing
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license. The rule therefore does not preempt MEPA, the
requirement to prepare an EA or the requirement to prepare an
EIS in certain circumstances.

11. ARM 26.3.147 authorizes cancellation of grazing
licenses. Because cancellation of a grazing license is not an
"action" under ARM 26.2.642(1), MEPA does not require
preparation of an EA or EIS on a grazing license cancellation.
However, ARM 26.2.643(2) (a) authorizes preparation of an EA on
a decision of whether to cancel a grazing license.

12, Section § 75-1-201(2)(6) (i) requires the Department
to use the "matural sciences" in decision-making. ARM 26.2.6-
42(12) includes with the definition of "human environment" the
"bioleogical . . . factors that interact to form the
environment." ARM 26.2.645(2) (d) authorizes an EA to evaluate
impacts on "terrestrial and aquatic life and habitats." The
Department therefore has authority to consider impacts on
kighorn sheep.

13. In preparing the EA, the Department will follow the
applicable provisions of ARM 26.2.645 and 26.2.646.

14. The procedure that the Department uses in canceling
a grazing license is contained in ARM 26.3,148.

Dated this 15th day of April, 1992.

T —‘r_%,w,

“Dennis D. Casey, Commisﬁjbner

Cartified to the Secretary of State April 20, 1992.
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NOTIC [9) v ODE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to anh agency regarding the adoption, amendment,
or repeal of a rule or to reguest that the agency prepare a
statement of the estimated economic impact of a proposal. In
~addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
pill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficultims with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

=1

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

Adpini tiv t is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

(s) i i is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

is jv es

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register isaued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is wupdated through
December 31, 1991, This table includes those rules adopted
during the period January 1, 1992 through March 31, 1992 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necesgary to check the ARM updated through December 31, 1991,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphracze or the subject matter of
the rule and the page number at which the action is published in
the 1991 and 1992 Montana Administrative Registers.

ADMINTSTRATION, Department of, Title 2

2.21.619 and other rules - Holidays, p. 351
2.21.1803 and other rule - S5ick Leave Fund, p. 353
2.21.5007 Reduction in Work Force, p. 719

2.21.6607 and other rules - Record Keeping, p. 2516
(Public Employees' Retirement Board)

I-IIX Annual Retirement Benefit Adjustments for Montana
Residents, p. 1888, 2402

2.43.404 and other rules - Purchasing Service Credits -
Election of Coverage Under New PERS Disability
Retirement Provisions - Calculation of Payment of

Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604, 2216, 35
2.43.431 Purchase of Military Service in the Sheriffs'
Retirement System, p. 466
(Teachers' Retirement Board)

I-I1 Eligibility and Calculation of Annual Benefit
Adjustments, p. 2238, 129
2.44.306 and other rules =« Crediting Military Service -

Payment of Benefits at Death - Payment of Child's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 1770, 2596

(State Compensation Mutual Insurance Fund)

I and other rules - Construction Industry Premium
Credit Program ~ Classifications and Establishment of
Premium Rates, p. 257
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I-XVII organization of the State Fund - Public Participation
- Board Meetings - Establishment of Premium Rates,
p. 2521, 300

I-XVII Emergency Adoption - Organization of the State Fund -
Public Participation - Board Meetings ~ Establishment
of Premium Rates, p. 2403, 2598

2,55.301 and other rules - Medical Deductible Plan -
Assignment of Classifications - Premium Ratesetting,

p. 1967
AGRICULTURE., Department of, Title 4
1 Notice to Sellers of Financia) Risk, p. 1370, 1828
I Standards for Grading Cultivated Buckwheat, p. 1372,
1830
I-IIX Importation of Purple |Loosestrife and Wand

Loosestrife and Hybrids Thereof Into Montana,
p. 28535, 199

I-1V Specifying the Exact Scientific Procedures for
Testing Kjeldahl Proteins on Barley, Chit and
Germinations on Barley and Falling  Number
Determinations on Wheat, p. 935, 1549

4.12.1012 Grain Fee Schedule, p. 1374, 1829

STATE AUDITOR, Title 6

I-II1I Rules Implementing the Second Tier of the Limited
Offering Exemption, p. 354

I-XII and other rules - Crop Insurance, p. 1775, 130

6.6.103 Examinations - Waiting Periods Bafore Re-exanination,

p. 1785, 2217

6.10.121 Registration and Examination -- Securities Salesmen,
Investment Adviser Representatives, Broker-Dealers,
and Investment Advisers, p. 2537

COMMERCE, Department of, Title 8

(Board of Alternative Health Care)

I-IX New Rules Pertaining to the Practice of Alternative
Health Care, p. 105, 555

(Board of Architects)

8.6.407 Examinations, p. 721

(Board of Athletics)

8.8.3103 and other rules - Point System - Scoring - Number and
Duration of Rounds - Mouthpieces, p. 1891, 2599

(Board of Dentistry)

I Management of Infectious Wastes, p. 1617, 200

8.16.401 and other rules - Practice of Dentistry, p. 943, 2415

8.16.405 and other rules - Fee Schedule, p. 2182, 36

8.16.605 and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by Credentials, p. 1615,
2026
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8.17.403

8.17.501
8.17.808

(Board of
8.22.710

(Board of
8.24.409
(Board of
8.28.402

8.28.908

(Board of
8.30.408

(Board of
8.32.301

(Board of
8.34.406

(Board of
I
I-II1

(Board of
8.36.403

(Board of

I

(Board of
8.40.404
(Board of
I-III
8.42.403
(Board of
8.50.424

(Board of
I-IIX
(Board of
8.56.608

~945-

and other rules - Practice of Denturitry, p. 937,
2424
Fee Schedule, p. 725
and other rule -~ Prior Referral for Partial Dentures
- Insert Immediate Dentures, p. 723

Horse Racing)
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N)
Wagering, p. 1786, 315

Landscape Architects)
Fee Schedule, p. 265

Medical Examiners)
and other rules - Definitions -~ Applications - Fees
and Renewals - Reactivation of Inactive or Inactive
Retired Licenses - Verificationa - Fees, p. 356

and other rule - Equivalency - EMT - Advanced
Certification, p. 764, 2027
Morticians)

and other rule - Inspections - Sanitary Standards -
Preparation Room, p. 2184, 136

Nursing)
and other rules - Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions - Board
organization ~ Approval of Schools - Standards for
Montana Schools of Professional Nursing - Standards
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nursges'
Assistance Program, p. 1791, 2435

Nursing Home Administrators)
and other rules - Nursing Home Administrators,
p- 1619, 2446

Occupational Therapists)
Therapeutic Devices, p. 1

Practice of Occupational Therapy - Treatment -
Therapeutic Devices, p. 1377

Optometrists)
and other rule - Application for Examination -
Examination, p. 882, 1485

Ooutfitters)
Safety Provisions, p. 2539, 439

Pharmacy)

and other rules - Fees - Pharmacy Technicians, p. 267
Physical Therapy Examiners)
Use of Topical Medications, p. 174, 789
Fees, p. 1817, 2450
Private Security Patrol Officers and Investigators)
and other rules - Temporary Employment without
Identification - Type of Sidearm - Reqgulations of
Uniform, p. 178
Psychologists)
Continuing Education Requirements, p. 2541, 558
Radiolegic Technologists)
Renewals, p. 180, 792
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(Board of Real Estate Appraisers)

I-XVI Practice of Real Estate Appraisers, p. 1524, 1924
(Board of Respiratory Care Practitioners)
I-XXII Respiratory Care Practitioners, p. 272

(Board of Sanitarians)

8.60.406 and other rules - Employment Responsibilities
Registration Certificates - Renewals and Fees
continuing Education - Sanjitarian-In-Training
Environmental Sanitation, p. 360

(Board of Social Workers and Professional Counselors)

8.61.401 Definitions, p. 884, 1931

(Board of Passenger Tramway Safety)

8.63.501 and other rule - Adoption of ANSI Standard -
Registration of New, Relocated or Major Modifications
of Tramways, p. 2323, 202

8.63.501 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577

8.63.519 Fee and Assessment Schedule, p. 182, 793

(Board of Veterinary Medicine)

8.64.402 Fees ~ Continuing Education - Definitions -
Applications for Certification - Examinations -
Continuing Education - Use of Specific Drugs -~
Supervision - Record Keeping - Unprofessional Conduct
with Respect to Embryo Transfer, p. 1625, 2030

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of Codes
and Standards, p. 111

{(Weights and Measures Bureau)

8.77.101 and other rules - Scale Pit Clearance - Fees -
Voluntary Registration of Servicemen and Service
Agencies - Weighing Device License Transfer - Random
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486

(Financial Division)

8.80.301 Consumer Loan Licensees - Advertising, p. 2186, 137

(Local Government Assistance Division)

I Admjinistration of the 1992 Federal Community
Development Block Grant Program, p. 14, 440

(Board of Milk control)

8.86.301 and other rules - Class I Wholesale Prices - Quota
Rules, p. 3, 563

8.86.301 Producer Prices - Quota Rules, p. 1894, 2600

8.86.301 and other rules - Class I Wholesale Price - Statewide
Pool and Quota Plan, p. 768, 1550

(Board of County Printing)

8.91.101 and other rule - Organization of the Board - Official
Publications and Legal Advertising, p. 184

(Local Government Asaistance Division)

8.94.4001 and other rules - Implementation of the State Single
Audit Act -~ Criteria for the Selection of an
Independent Accountant/Auditor - Criteria for
Executing a Contract with an Independent Accountant/
Auditor « Audit and Reporting Standards, p. 727

8-4/30/92 Montana Administrative Register



-947-

(Board of Investwents)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans - Requirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed lLoans - Economic
Development Linked Deposit Programs, p. 772, 1379, 38

8.97.1410 and other rules - Commercial and Multi-Family Loan
Programs - General Requirements - Terms and Loan
Limits - Offering Checklist - Investment Policy,
Criteria and Prefarences Interest - Incentive to
Financial 1Institution for Small Business Loan
Participation, p. 2546

(Business Development Division)

I-I1 Definitions - Certification of Microbusiness
Development Corporations, p. 1898, 2451
I-IIX Microbusiness Finance Program - Definitions -

Composition of the Council - Soliciting Nominations,
p. 579, 1140, 1932

I-XI Development Loans to Microbusiness Development
Corporations - Loans to Microbusinesses, p. 2188, 42

(Coal . Board)

I~-IX Incorporation by Reference of Rules for Implementing
the Montana Environmental Policy Act - Categorical
Exclusions from Environmental Review Process,
p. 1381, 2218

(Montana Board of Science and Technology Development)

8.122.604 Application Procedures for a Seed Capital Technology
Loan - Board Action, p. 119

8.122.607 and other rules -~ Application Procedures for a
Research and Development Project Loan -~ Medical
Research Facility Projects - Rasearch and Development
Loans Made by Montana Board of Science and Technology
Development, p. 1632, 2603

ERUCATION, Title 10

(Superintendent of Public Instruction)

I-111 Foundation Payments, p. 2373, 215

I-v Budget Amendments, p. 2377, 222

I-VII K-12 Districts, p. 2366, 226

10.7.103 and other rules ~ Pupil Transportation, p. 2325, 203

10.10.301 and other rules -~ Special Accounting Practices,
p. 2334, 209

10.16.1314 Formula for Special Education Tuition Rates, p. 2551,
211

10.16.1705 Supervisors of Special Education Teachers, p. 1970,
2550

10.16.2101 Special Education Budgets, p. 2555, 213

10.20.101 and other rules - Average Number Belonging (ANB),
p. 2342, 214

10.21.101 and other rules - Guaranteed Tax Base (GTB), p. 2346,

217
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and other rules - Spendingy and Reserve Limits,
p. 2354, 219
and other rules - Permissive and Voted Amounts -

School Levies, p. 2361, 224

(Board of Public Education)

10.55.601
10.55.703

10.55.707
10.57.102
10.57.208

10.57.208

10.57.301

10.57.403
10.57.601

10.61.207
10.67.102

Accreditation Standards: Procedures, p. 1383, 43
and other rules - Certification and Duties of
Building Level Administrators - Administrative
Personnel, p. 280

Certification, p. 493, 1933

and other rules - Teacher Certification -~ Renewal
Requirements, p. 2194, 230, 794

and other rules -~ Teacher Certification - Recency of
Credit - Reinstatement, p. 2381, 795

and other rules - Reinstatement - Class 1
Professional Teaching Certificate - Class 3
Administrative certificate, p. 2232, 297, 1552

and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299, 1553

Class 3 Administrative Certificate, p. 491, 1487
and other rule - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
- Notice and oOpportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Spaclalist Certificate,
p. 219, 1488

Student Transportation, p. 2227, 301, 1554
Withholding of Funds for Non-accredited Status,
p. 367

(State Library Commission)

and other rule - Direct State Aid to Public Libraries
for Per Capita and Per Square Mile Served -
Reimburgement to Libraries for Interlibrary Loans,
p. 1971, 2604

FAMILY SERVICES, Department of, Title 11

I

I-X
11.2.212
11.5.1002
11.5.1003

11.7.604
11.12.101

11.12.606

11.14.102

8-4/30/92

and other rules - Foster Parents - Foster Parent
Households - Child care Staff in Group Homes and
Child care Agencies, p. 1819, 2262

Block Grant Payment of Day Care Benefits, p. 751
Fair Hearings, p. 739

Day Care Rates, p. 1385, 1934, 2259

Day Care Benefit Payment on a Monthly Basis, p. 1823,
2261

Foster Care Support Services, p. 893, 1489

and other rules - Youth care Facilities, p. 1903,
2605

and other rule - Preschoolers in Foster Care - Day
Care Benefits, p. 744

and other rules - Definitions -~ Health Care
Requirements for children in Group and Family Day
Care Homes - Physical Examination of Infants in Day
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Care Facilities - Use of Non-Disposable Diapers in
Day Care Facili¥¥%s, p. 1534, 45

11.14.324 and other rule - Overlap Day Care Regquirements,
p. 285, 798
11.16.170 Adult Foster Care, p. 288, 800
11.18.107 and other rules - Licensing of Community Homes for
the Developmentally and Physically Disabled, p. 741
WILD t Title
I Species Hunted on Shooting Preserves, p. 1115, 1555
I-II Emergency Adoption =~ Listing Wildlife Species
Prohibited from Importation - Requiring Genetic
Testing of Elk Imports, p. 138
I-II Emergency Adoption - Wildlife Species Prohibited from
Importation - Genetic Testing of Elk, p. 1831
I-VI Shooting Range Development Grants, p. 290
12.5.301 Freshwater Mussels as Nongame Species in Need of
Management, p. 1541, 2032
12.5.301 Emergency Amendment - Listing Freshwater Mussels as
Nongame Species in Need of Management, p. 1491
12.6.1502 and other rules - Game Farms, p. 367
12.6.1506 Emergency Repeal - Cloven-Hoofed Animals as Game Farm
Animals, p. 1837
12.8.301 Montana State Golden Year's Pass, p. 1388, 1838
LTH AND ENVIRONMENTAL SCIENCES, Department 6
I Categorical Exclusion from EIS Requirements for State
Revolving Fund Loan Assistance for Wastewater
Systems, p. 468
I-v and other rules - Air Quality - Fees, p. 1906, 2606
I-V1 Minimum Standards for On-Site Subsurface Wastewater
Treatment, p. 513
I-VII Water Quality Bureau - 401 Certification, p. 1397,
2033
I-VIIl Solid and Hazardous Waste - License and Operation
Fees for Solid waste Management, p. 2559
I-XVII Monitoring Groundwater at Municipal Solid Waste
Landfills, p. 1117, 1937
I-XXVI Licensing and Certification - Licensing for Specialty
Residential Mental Health Service, p. 956, 2454
16.6.116 Records and Statistics - Fees for Copies of Vital
statistics Records and Research, p. 2385, 143
16.8.807 and other rules - Air Quality - Updating the
Incorporations by Reference of the Montana Quality
Assurance Manual, p. 1638, 1825, 144
16.8.1601 and other rules - Air Quality -~ Certification and
Testing of Combustion Devices for Tax Credit
Purposes, p. 1543, 1935
16.14.201 and other rules -~ Solid and Hazardous Waste - Junk

Vehicles, p. 762
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16.20.

16.20.

16.20.
16.20.

16.24.

16.24.
16.32.

16.44,

16.44.

202

255

401

602

1303

101

410

427

102

103
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and other rules - Water Quality - Public Water
Supplies, p. 596, 1492

and other rules - Water Quality - Service Connection
Fees for Public Water Supplies, p. 1636, 2617

and other rules - Plan and Specification Review for
Small Water and Sewer Systems and Review Fees -~
Drilling of Water Wells, p. 505

and other rules -~ Surface Water Quality Standards -
Nondegradation Policy, p. 501

and other rules =~ Montana Pollutant Discharge
Elimination Systems and Pretreatment Rules, p. 471
and other rules - Handicapped Children - Eligibility
tor the Children's Special Health Serviceg Program -
Payment for Services - Covered Conditions -
Record-keeping -~ Application Procedure -~ Advisory
Committee - Fair Hearings, p. 378

Setting Day Care Center Requirements for Care of
Children Under Age Two, p. 121, 444

Specialty Mental Health Facility - Patient Rights,
p. 2464

and other rules - Solid and Hazardous Waste - Boiler
and Industrial Furnace (BIF) Regulationsa, p. 2567,
445

and other rules - Solid and Hazardous Waste - Permits
for Owners and Operators of Hazardous Waste, p. 1641,
2035, 2621

(Petroleum Tank Release Compensation Board)

16.47.

101

18.8.509

18.9.101

(o)

1.3.206

I-XII

23.5.102

8-4/30/92

and other rules - leaking Petrcleum Storage Tank
Compensation Program, p. 1390, 2036, 2263

epa ent

and other rules - Overdimensional Vehicles =~
Qualifications and Training for Motor Carrier
Services Division Personnel as Peace Officers,
p. 1403, 2219

and other rules - Transfer of Part of the
Organization and Function of the Department of
Revenue to the Department of Transportation - Motor

Fuel Tax Division -~ Gasoline Tax -- Other Fuels,
p. 48
a t itle 23

and other rules - Amendment of Model Rules and Forms
Attached to the Model Rules, p. 770

and other rules - Fire Prevention and Investigation
Bureau - Enforcement of Rules - Fire Safety, p. 1186,
1839

Motor <Carrier Safety Regulations, Adoption of
Amendments to Federal Agency Rules Incorporated by
Reference - Department of Transportation and I.C.C.
Rules, p. 2201
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23.14.101 and other rules - Montana Board of Crime Control
Grant Procedures, p. 16, 567

23.14.402 and other rules - Peace Officers Standards and
Training, p. 22, 802

23.16.101 and other rules - Public Gambling, p. 1407, 1942

23.16.1701 and other Temporary rules - Gambling, p. 972, 1504

LABOR AND INDUGTRY, DRepartment of. Title 24

(Office of the Workers' Compensation Judge)

24.5.303 and other rules - Procedural Rules of the Court -
Service ~ Joining Third Parties - Subpoena - Findings
of Fact and Conclusions of Law and Briefs - Attorney
Fees - Petition for New Trial and/or Request for
Amendment to Findings of Fact and Conclusions of Law
- Certification of Decisions, Appealg to Supreme
Court - Writ of Execution - Stay of Judgement Pending
Appeal, p. 186

24.5.316 and other rules - Procedural Rules - Motions -~
Interrogatories, p. 387

(Human Rights Commission)

I-VIII Housing Discrimination Procedures - Purpose and Scope
of Rules - Definitions - Exemptions - Complaints and
Answers - Investigation - Conciliation - staff
Representation of Charging Party -~ Final Disposition,
p. 1912, 2488

24.9.805 and other rules - Records on Age, Sex, and Race -~
Employment Applications, p. 904, 1841

24.11.333 and other rules - Unemployment Insurance, p. 25, 803

24.16.1509 and other rule -~ Montana's Minimum Hourly Wage Rate,
p. 1546, 2264

24.29.1401 and other rules - Workers' Compensation Medical
Services, p. 1975, 2622

24.30.102 and other rules - Occupational Safety - Health and
Constructjion Safety, p. 1660, 2490

STATE LANDS, Department of, Title 26

I-XIV and other rule - Recreational Access Program for
State Lands - Weeds, Pests, and Fire Protection on
State Lands, p. 1986, 568

26.4.1301A Modification of Existing Coal and Uranium Permits,
p. 1983, 232

LIVESTOCK, Department of, Title 32

I Control of Migratory Bison from Herds Affected with
a Dangerous Disease, p. 1668, 2494

NATURAL RESQURCES AND CONSERVATION. Department of, Title 26

1 Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Towhead
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36.12.103
36.12.1010

36.16.117
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Gulch Basin, p. 1670, 1918, 52

Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 637, 1952

Water Right Application Fees, p. 634, 1009

and other rule - Definitions - Rejection,
Modification or Conditioning Permit Applications in
the Musselshell River, p. 519

Water Reservation Applications in the Upper Missouri
Basin, p. 1198, 1951

(Board of 0il and Gas Conservation)

I-XVII

36.22.302

I
I-1I

I-vI

I~XT

I-XII

I-XV

38.4.120
38.5.2405

38.5.3345

Ll
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Underground Injection Control Program for Class II
Injection Wells Under the Federal Safe Drinking Water
Act (SbwWa), p. 521

and other rules - Issuance of 0il and Gas Drilling
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices =~
Filing of Reports, Logs and Other Information - Blow-
out Prevention and Safety Requirements - Hydrogen
Sulfide Gas Reporting Requirements - Other
Environmental Requirements, p. 2386, 654, 806

c ] ent o jitle

Pictorial Information Requirements, p. 296

and other rules -~ Telecommunications Service
Standards, p. 989, 2631, 57

Two-way, End-of-Train Telemetry Devices on Trains
Operating in Montana Within Mountain Grade Territory,
p. 1201, 1843

Rate Filings for Electric, Gas, Water and Sewer
Rates, p. 2004, 319

Establishing Policy Guidelines on Integrated Least
Cost Resource Planning for Electric Utilities in
Montana, p. 2240

and other rules - New Class E Motor Carrier Status
(Transportation of Logs), p. 982, 1724

Waiver of Monies Due to Railroads, p. 2203, 56
Average Costs and Permissible Utility Charges to
Accommodate House and Structure Moves, p. 294
Change In Customer's Interexchange Carriers -
Deferring of Implementation Until January 1, 1993,
p- 298

t o i 4
Delinguent Tax Accounts and Non-Cocllection Actions,
gﬁngition of Generation-Skipping Transfer Tax,
gitzgzions and Late Pay Penalty, p. 2205, 145
gflggggent Tax Accounts - Non-Collection Actions,
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I-1T
I-T1

I-1IV
42.12.122

42.14.107

42.15.116
42.16.111

42.19.401
42.19.1202
42.20.102
42.20.423

42.21.106
42.21.151

42.22.104
42.22.116

42.22.1311

42.31.101

42.31.501
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Taxpayer Request for Appraisal Review for Property
Taxes, p. 1919

Taxable Rate Reduction for Value Added Property - New
and Expanding Industry, p. 1921, 249%

Liquor Licenses, p. 778

and other rules - Liguor Licenses, p. 537

Grain Elevator Equipment from Class 8 to Class 4,
p. 2016, 2639

Recycled Material as it Applies to Income Tax, p. 783
and other rules - Suitability of a Premises for
Liquor Licenses, p. 544

and other rule - Accommodations Tax, p. 2009, 2637
Net Operating Loss Computationas, p. 775

and other rules - Uniform Review Procedures for
Taxpayer Objections to Additional Tax Assessments and
Refund Denials, p. 1686, 2495

Low Income Property Tax Reduction, p. 1682, 2041
and other rules - New Industry, p. 2011, 2638

and other rule - BApplications for Property Tax
Exemptions -~ Criteria for Agricultural rLand
Valuation, p. 1672, 2042

and other rules - Sales Assessment Ratio Study Rules
for 1992, p. 123

and other rules - Personal Property, p. 1694, 2043
Television Cable Systems for Personal Property Taxes,
p. 1204, 1848

Centrally Assessed Property, p. 1680, 2046
Determination of Tax Rate for Class 15 Property,
p. 1444, 1953

Industrial Machinery and Equipment Trend Factors,
p. 1675, 2048

and other rules - Commercial Activities for
Cigarettes and Tobacco Products for the Income and
Miscellaneous Tax Division, p. 2583, 668

and other rule - Telephone License Tax, p. 1684, 2220

SECRETARY OF STATE, Title 44

I-11
1.2.419

1.2.519

44.5.101

Standards for Disposition of Records - Use and
Storage of Records on Optical Disk, p. 1826, 2265
Filing, compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2210, 2641
Rule Reviewer Signature Required on All Notices
Published in the Montana Administrative Register,
p- 1446, 1954

and other rules - Corporation Filing Fees - License
Fees - Forms, p- 2019, 58

(Commissioner of Political Practices)

44.10.331

Limitations on Receipts for Political Committees to
Legislative Candidates, p. 389
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I-XII

I-XIII
I-XXV
46.10.304A
46.10.314

46.10.404
46.10.404
46.10.404
46.10.409
46.10.409
46.10.510
46.10.803

46.10.823
46.12.102

46.12.303
46.12.552
46.12.1607
46.12.4002
46.12.4002
46.12.4008

46.12.4101
46.13.303

46.15.102
46.25.101

46.25.725
46.25.742

46.30.1501
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A4 e t

and other rules - Transition-to-Work Allowance - JOBS

Program, p. 707, 1015

and other rules -~ Targeted Case Management for

Children and Adolescents, p. 548

and other rules - Developmental Disabilities

Commitment Process - Certification of Professional

Persons, p. 1463, 1849

Developmental Disabilities Entry Procedures, p. 1473,

266

and other rules - Medicaid Nursing Facility Services

and Reimbursement - Appeal Procedures for Certain

Other Medicaid Providers, p. 1212, 2050

Unemployed Parent, p. 1447, 1855

and other rule -~ Assignment of Child Support/Medical

Support Rights, p. 1135, 1734

Title IV-A Day Care for Children, p. 2590, 233

Emergency Amendment - Title IV-A Day cCare for

Children, p. 2500

Title IV-A Day Care Increase, p. 1206, 1735

Transitional Child care, p. 400

Transitional Child care, p. 1714, 2284

Excluded Earned Income, p. 391

and other rules -~ Alternative Work Experience

Program, p. 396

Self-Initiated Services, p. 2256, 322

and other rules -~ Organ Transplantation, p. 1719,

2049

Medicare Signature Requirements, p. 2252, 234

Home Health Services Reimbursement, p. 1138, 1856

Medicaid Reimbursement to Rural Health C(linics,
394

and other rules - Inpatient Psychiatric Services,

p. 2593

and other rules - Restricting Inpatient Psychiatric

Services, p. 2212

and other rule - Post-Eligibility Application of

Patient Income to Cost of Care, p. 191, 673

Qualified Medicare Beneficiaries, p. 194, 674

and other rules =~ Low Income Energy Assistance

Program, p. 1450, 1857

and other rule - Refugee Assistance, p. 196, 675

and other rule - General Relief Assistance Extension

of Benefits, p. 2254, 60

and other rules - General Relief Medical Income and

Resources, p. 1209, 1736

Eligibility Requirements for General Relief Medical,
787

and other rules - Child Support, p. 403
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in March, 1992, are
published. Vacancies scheduled to appear from May 1, 1992,
through July 31, 1992, are also listed, as are current recent
vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
April 6, 1992.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and reguirements to serve on a board,
contact the appointing authority.

Montana Administrative Register 8-4/30/92



-956~

re6T/b/¢C
z66T/v/¢e

y661/%/¢
266T/v/E

v661/¥/¢C
T6ET/Y¥/E

ve6T/¥/E
z66T/v/¢c

Paj3sSTI suou JOUIBAOD

patitoeds suou :(paxrnbsax JT} Suor3zesIITIEND
yueg Ind
sben ,1eq, udAmiag -usg

paryToeds sucu :(palTnbaX JIT) suoTijedTrTeNnd
RUST3H

PI3STT suou A0UIBACSH ayooad 'y saTaeyd "IN

pe3ISIT auou JOUIIAOD

Pa3STIT auou JIOUIIADD

patiioads suou : (psatnbsa JT) suorzediyTIENnd
WaTIRH
sanourpaeg stoueay -dey

petitoads suou :(peatnbax JT) sSuot3ROTIITEND

RUSTH
bbeg~AvToareg uaIeN °"SK
(uoT3RIISTUTEDPY) TIoUNOD AIXOSTAPY esuwurs tejpded

Pg 3uswalyloy sIsdoTduy oTTqQnd Jo darIejuesesadex :{psaxTnbsa FT) suorieorTTRND

£661/2/1
z66T/1E/E

L661/62/¢
z66T/62/¢€

Le61/62/¢
ze61/62/¢€

STeU pU/IUSIIaToudy

TEET

semoy.L JA0UIACS

mobseTs
33eId °"g Ioueald *SH
(30I0WWOD) SIUEWISSAUI O pIvOog

aaquew oTTgnd :(paxtnbsa JT1) sSUCTIEDTITIEND

eTNOSSTH

xXod IOUIBADD IaTXRI] Yoepr ‘AW
3sTanjuag : (peatnbal J1)} sSuorjeOTITITIEND

abpo1 I98Q

pajutoddesa JOUIIAOD boasjuelg uor *IW

(enzeumon) XAI3sEaueqg Jo pIwvog

TPSISINS Aq peIuTSddy 33JUTSAAY

‘B0

18TIINIOLAY TIDNNOD QNY TUNO0d

Montana Administrative Register

8+4/30/92



-957-

vesT/v/€
Z66T/ ¥/ €

veeT/¥/c
T66T/v/¢

ye61T/¥/¢c
Z66T/ ¥/

vee1/v/c
z66T/v/¢€

re6T/v/e
zesT/v/e

v66T/¥/E
z66T /¥ /¢

y661/¥/¢€
ze61/Y/¢c

ve6T/b/c
zes1/v/¢

33¢q pUF/3uSEUTOddY

pa3sIT auou

pe3sIT [uou

pa3sTT auocu

pa3sSTT suou

pa3sTT 8uou

pe3sIT auocu

pa3sTT 2uou

Pa3sSTIT auou

*3U0D (UOTIVAISTUTUPY)

SPaasIng

Z66T ‘HOWVR

patritoads suou
I0UIBA0D
patJiToeds auou
IoUIBAOD
pat3iTosds suou
AoUIIAOD
patrjioads auou
I0UZBACDH
pat3toads auocu
I0ulBA0D
pat3ioads auou
IOUIDACD
patitoads auou
IOUAIA0D
patiroads auou

IOUTBA0D

AY payuTSAqy

s (paatnbax 371)

SUOTIROTITTEND
sbut111d

uybnep usizem I

: (paatnbax 31)
pueT3la
:{paarnbaz 37)
11

: {paatnbax 37)
sIay3l e

i (paatnbax 37)

: {psatnbax 371)

: {peatnbex 31)

t{paatnbax 371)

uos

$BTTINIOIAN TIDHAOD QNN Jguvod

SUOT3ROTITTEND
euaTaH
ous 33axead ‘IH

SUOT3EDTITTeNnD
'U3TIH
aMyloy uyor °JaH

suoT3edTITIend
A31D SeTTH
7 wetTITM "IN

SUOTIEOTITTEND
sTTed 3waxD
Iauzed Wol *IH

SUCT3EDTITTEND
eUaTaH
SYIeW qOd "IH

SUOT3EeITITIeND
euatsH
2133771 sowy "ag

suoT3eoTITTRND
eusaTaH
IBAT STUUDQ - aIW

110uno) AXosjapy¥y eousutd twatdwed

sSTUTSAaY

8-4/30/92

Montana Adminig¢trative Register



-958-

v661/1/¢€
Z66T/1/¢€

P66T/T/E
zes1/1/¢€

Pe6T/T/E
Ze6T/T/E

¥66T/1/¢
266T/T/¢€

¥66T/1/€
Z66T/T/¢E

ve6T/T/E
Z66T/T/E

y66T/1/¢
266T/1/¢€

{s®oTAl9S UOTIRITTITGRYSY pue Tero08)

test/v/c
ze6tT/v/e

F3%7 poy/IMRWIUTSAAY

Pe3sTI

PoIsTI

Pa3sTI

Pa3sTT

pa3sTT

pa3sTl

pa3sTI

pa3sTT

*Juoo (UoT3eIISTUTUPY)

suou

Iuou

IUou

auou

auou

auou

suou

auou

pat3Toods auocu
J0309aTq
poaT3iToads sucu
I0302a1Q
petiToads suou
I030921Q
patjTosds auou
I0303XTQ
pat3itoads auou
I0308a1Q
pa13Toeds aucu
Io0300ata
por3Toads suou

I030911d

s (paatnbax JT) suoTieDTITIEND
RUSTIH
ucseR-3Ioyuo RUuUILW ‘SK

: (pextnbax 3T) suoTlenryTTENd
RUITOH
ueTON somwer -IW

: (pearnbax J1) suoTieoTFrTEND
RINOSSTH
UOJIOR WIL “IW

:{paxrnbax 3J7) suoljedTIITend
a33ng
ybnyex sted "IN

1 (peatnbax 31) sucrjedTITTREND
RUSTOH
uostwRl ‘D ues IH

:{poxtnbax 3J7) suorjesTiiTend
RUITIH
AaneTd "W ua9TYaex "SH

:{paainbaa FT) suorjzestITiend
uojusd 3104
uosyoTId -4 =2bT0 ‘'SH

11oUuno) ArosTApY suwiboad Abaeum SWOOSUI-AOT

peT3toads auou

I0UIBACD

SPIsoonS A pauToaay

Z66T ‘HOWNK

UAUmhﬂﬂmwu JT) SUOT3EDTIITEND
euaTsH
19%e@i 94935 *IH

11ounced Axcetapy ecumuti Te3tded

3TIUTSIAY

{HFIINIOAIY TIDROOD (NY qQuv¥oq

Montana Administrative Register

8-4/30/92



'~959~

pat3toads suou :{peatnbaa JIT} suoTlwOTIITeND
ve6T/T/¢

eUSTSH
Z66T/T/¢C P93SI] ®uocu 203099114 KauzTuM 3jed °SH

*3uU0D (S90TAISS UOTIRITITARYDY pue TeRIDOS) Tiounce) Lxosjapy sweiboigd L6HIeuz smoouyI-Ao]
SIEY puy/JusuIuToudy TPAOSANS A pa3uToaday sFIUToAAY

T66T ‘HOWYN :B3IINIOLAN 'IIDNNOD (NY OXYCH

8-4/30/92

Montana Administrative Register



~960-

sasmoib pess ejTeIIe JC Iaquaw

{10UIBACT)

Z66T/T1/L IoUISACDH
san3Tnotaby Jo jusmjyIedsqg wWOIZ Jsgquauw

Z661/1/L IQUITACS
80TAIBS UOTSUIIXY A3TSISATUN 23BIS BURIUOKH WO Iaquaw

zZeeT/T/L IouIDA0DH

(8an3iTnoTaby}

ze61/1/L I0UIBADS
axny[notibe ur psbebua ATaaTioe

ZeeT/T/L I0UIBACD
soJewwo) 3jo jusmiredsg IO J0308ITQ

ze6T/T/L IOUIBAOD

(8an3TnoTaby)

patitosds auou

zZest/81/L Iouasaoy
A uotbay 3© aaT3vjulsexdsu

Z66T/81/L IOUIIAOD
patitoesds sucu

Ze6T/81/L IoUIIAOD
patjtoads auocu

Z66T/8T/L IouIsnos

pus ERd A pejutoddy

:(psxnbei ;1) suoraeorITrend
3BTICL ‘UTIISABM WTL ‘W

s {psaTnbax 3T) suoTiecizTIENnd
euslay ‘pURI3IAOUS I3IIL8AT °IH

ipaxtnbax yr) suotraeoIilTiend
uewazeg ‘ussusaf Axes *ag

TTouUNoy AI08TADY eed DUTIIND JwsT vITWIIV

{paatnbax 31) suOTIBLOTITTEND
TeTdod ‘333IM "D UUOL “IW

:ipaiinbal 71! sSuUoTIEDTITTEND
ulTwedy ‘uosuyol AxxeT -aW

:(pozTnbex Jv) suoTaEdTIITERD
RUBTBH ‘@0o0Iqg ¥ S9TIeYD ‘JIH
pavodg juswdoimasg YRaAnzInofIby

:{peatnbaal J1) suoliecTITrEnd
uosyod ‘ucsduts eul "SH

j{psaInbax 31} suotrieocijiiend

puowunyg ‘uewmitnH (JING) "H'¥E I

:(pexrnbax 31} suolileocrirrend
bangsdyiiIud 'J9ustd Aed -aW

:{peatnbax 31) suorzEOTIITEND

uojuag 3Icd ‘UOSHOTIF TIed Iayzed

Tvounoy Axostapy duiby
XSPTo0 UoT3T30d JUaXIns/pIeod

z66T ‘Tt Arnry ubnoayy 2zé6T ‘T LKW -- BTIONOOD GNY BUWY08 NO BITONVWOYA

8-4/30/92

Montana Administrative Register



-961~

266T/T/L

z66T/1/L

zest/T/L

Z66T/T/L

Z66T/1/L

zest/1/L

Z661/1/¢L

Z66T/T/L

Ze6T/1/L

IS EXST

TEET

Isqusw oT1qnd :{peatnbax 3JT) suor3zesTITIENd

JOUIDAOD sTTRe3 3IL3AD ‘SUIIADS "H NoepL “IK
patgIoads 3ou  ; (psxtnbea 3T} sucraeoiITIEND
IOUIBA0DH jutod FTOM ‘IIT uol&eId 'H T *IW

(sDzaWmo)) SUBRFIFIION JO pawog

peT3yroeds jou :(paaTnbsx JT) suorjesTITTONd
IOUIBAOD a33nd ‘siredbur eroTtaled ‘S
(ecaowme)) syesusdsiad PIY Durawen jo pawog

3sT7BoTo3sws0D pasusoil :{paarnbax JT) suorjeoTIITEMD
IOUIINOD evUITAH ‘umoaqg ‘1 AIeH "SK
(sozsumo)) s3myborojewsc) Jo pawog

peTyToads jou :({paxtnbax 3T} suorjeniyTTENDd
I0UIIA0D sHhutTITd ‘exsng auTely euuod °SH
(eodemuc)) sIeqawd Jo paIwvog

Joquaw oTTqnd :({paxtnbal JI) sucTIeDIITTERd

ICUIBAOD sSTTRd 39 ‘peistod ‘g uolheqg "IN
Jyueq TrUUTIIEU JO IBIDTIIO :{psainbox 31) suctieoryITENd
I0UIBAOD mobsels ’‘reqoas g UuA7 Iy

(soxeumo)p) Hupxuwg Jo pavog

aoquaw otTignd :{paaTnbsx JI1) sSuoIlesTITTEND

JOUIBAOD sTTed 3eaxs ‘urdded -y A9TaTYsS °SH
{eoxeumoD} ®3083ITUDSIV JO PINOE

saasmoab pess ejrejie Jo xaquaun : (paitnbax 1) suorjenIyTIEND

IOUIIAOD pI8TImooTd ‘Ism3TyM USTIV I
*3uoR (BIN3TRotaby) Tyouncd AIosTApY eed DHUTIInd JweT RITRITV
AT ESIUTSAY

‘te ATne qbnoaql ZEET ‘T APH ~- STIONACD ONY SANYOH RO BATIONYONA

Montana Admiristrative Register

a-4/30/92



-962-

3sThoTouyoes orbofolIpea pesuant] :(paxrnbax JTI} suorjesIyIIend

ze6T/1/L Iouzeaos sTTed IedID ‘IBJUTIM WIL *IK
AbotoTpea jo acanop :(psatnbax 3IT) suoriectITTENd

z66T/1/L I0UIBACDH sTTed 302D ‘spaeysnTtd T9eyosTW -ad
(eoJoumoy) sasybotouyoesl oTHOTOTPWH JOo PaAROH

Iaquan orTqnd :(paxtnbax JT) suorjestirTeEnd

Z66T/T/L A0OUIDACS eusidad ‘TT9MOTTeH YI2qez{Td "SH

(sozaumo)} sS3URWIUNCOOY OSIIqQnd Jo pIwod

butrzesutbus Teorueyoosuw ut paTIITenb assurtbus Teuorssajoad :(pearnbaa 3T} SucTIEDTITTEND
Z66T/¥/s ACUIAIADD T1edstred ‘elo)oer Y Aoyl °aIW
(eo12uw@o)} sSIequENTd JO PIRCH

3stdeasys yeoysiud Hurtoricexd ; (peaynbea JT) SUOTIEOTITIRLD
266T/T/L IOUITIACD ajang ‘aeybeay ‘Y sewoyl "aW
(sozaumo)) sasutwexy Adezeul 1woisiyg Jo prwos

Jaquam oTTand : (pasatnbax JI} sSucIijesTiTTend
z66T/T/L d0ula405 339uUuTH ‘Z3eTD 'O "dH "aW
(eoJeumo)) Aowmiwyd Jo piwod

pe13ioads auou :(paarnbaa 3JT) suorlzestziTend
ze61/82/s IOUIBAOYH eINOSSTH ‘U3ITWS ‘W eputd *sKH
(s0z8uWmo)) SI0IVAISTUTWPY OWOH DHUYSINN Jo Ppaweg

acuataadxs BuTyowaly IX ¢ y3zm asanu Teuorssajoad paxsysibsa  :{paitnbax 31) suocrjeoTITITEND

Z661/1/L IOUIBAOD uewazog ‘buo uaaiyzed °agd
9sanu Teo13oead pesuadTt( : (peatnbsx J1) suotivoriTiend
ZE6T/T/L AOUAIACY aiaeH ‘sueay surealo] stIod ‘SH

{soasumo)} buysany jo pawod
U EXSY g pauTSaEay X5PToY usr3Tsod jsIxnspIecd

TE6T ‘1e Aynr ubnoagy 2661 ‘1 AWK -- §IIONOOD NV SAUYOE RO BIATONUOVA

8-4/30/92

Montana Administrative Register



paTIToads suou : {paatnbax JT) SuoT3IROTITIROD
Z661/8T/S A0UISAODD ITOITY ‘THIMOTMRd D @Teg I
(sate3I¥y AIZe3T1TITH) SITrIJY suwIsiss JOo pIved

petitosds suou :({paxtnbaa 3JT) suctiesTITTENnd
Z66T/T/L I0UIBAOD RUBTIH ‘URURURYS ¥ DPIUM °*IW

petiToads auou :(peaxrnbax 31) suoljedIyTriend
Z66T/T/L IOUIBIADD ruUaraf ‘Iapaocd pIeUSTY °ag

patiToeds suou :(paatnbasx 3T) suoTivoTFIIEND
Z661/1T/L IOUIIACT sTred 3Iesis ‘ulsTnod I DIOIRH ‘IW
{uotieonpd) L38Iocs [WOTIOISTH e3wlg U3 JO SeeISNII Jo pawog

petyToads jou  ; (paxtnbex 3IT) SuoTIEOTITTEND
ze6T/1/L ICUIIACD atbheq oeid ‘3eered ‘H Tonwes Iy
(acxaumo)) suwiIwITUNE JO pamog

uotT3Ronpd Iaybly Jo 3ITUn I USPN3S 2uWr3l TIng :(paxtnbax 37) suorlesryTIend
Z66T/T/L I0UIBACH RINOSITH ‘USTQay ang auTIsyzed °"SK
{uotaeonpi) wor3wInpa IeYSTH Jo mjusbey Jo pawog

-962-

sgeuTsng 930158 T3 UT 9ATIOR JI9YoIq 23VISI Teal posusdIT : (poatnbax jT) sSuoriesrzTiend
z661/6/5 aouzaaod eualsH ‘UITI¥ ‘L eTdIeH "SH
{(soaewmo))} uoyjzwInbey A3Twey JO pIwoqg

JIestwaddy

a3e3sd Teay 9INITISUT UedITIawy juasaadad dasteadde : (peatnbax 3JT) SUOTIRITITIEND
Z661/1/5 IOUIINOD sBUTTITTE ‘STAaRQ "W 3I9URL “SKH
Jsqusw otrgqnd : {pa@atnbal J1) suorjesTyIrend

266T/1/5 IOUIBACH A3TD SOTTH ‘@jIeTd 'S 8TUUOD ‘SH
{9ozawwocy) sIestwaddy ejwisz Teed Jo pavog

puUS wISY g payuToday ISPTOY USTITEOd JUsIINS7pIeocy

z66T ‘TE ATne ubnoayiy Z6sT ‘T AeN -- STIONNOS QNY BONYOH HO BIIDNYOYA

Register

Montana Administrative

8-4/30/92



-964-~

893UTSNY UOTILOTUNWUMOOIT23 30U T ‘paddestpuey-uou z jo T :(paaTnbaax JT) SUCT3IEOTITTEND

z66T/T/L aouIsAos sTled IRaID ‘TTaMOQOH °f PROTL °IW
pavodq ucC SIBqUAW ﬂmnnmoﬂu:Wn v 3o T :{pextnbax 3T} suor3leorITiend

Z661/1/L IOUABAODH eus@H ’‘TyvpAey uag I
pIieoq uo siaquaw paddeoTpuey ¢ jo 1 :(paatnbax JT)} suorieotITTEND

ze6T/1/L ICUIDACD RUSTaH ‘oueTad -1 uyor " IW
(seoTAIeS

UCTIE3TITGEYUSY pue TeToos) peddewoipusH eq3 O] Se0TAIeg SUCTITOTUNWEOSSISL TO S833TWNOD

Ioptacad a3ec prTYS  :(poarnbax 31} suorlestyvIENnd

Zes1/0¢€/9 AOUIBAOD pasydays ‘uewmaysMm pRIPTTH °"SKH
aaT3jezussazdax juazed :(paxrnbex JT) suotjeotiriend

z661/08/9 AOUIABAO0D SIARH ‘UOSYOIIF uUROL SK
aataejuasaadax jusaed :(paatnbeax JT) suorleDIITTIEND

geer/oc/9 AOUIBAOCD sbuTI119 ‘I9piis 8OTIRTD °SKH
I3pTAOId Baeo PITUD :{paatnbax JT) suotjectIITENnd

z66T/0c/9 IoUIDACD Jautlpaes ‘pesypeodd ueayr "SW
aAT3ejussaadax jusied :(pa2atnbax JT) SUOTIIRITITTEND

zest/oe/9 AOUIBAOD ueljeyueld ‘aeed IT9N ‘SH

(san1Aalas ATTmed) 1IoUNcDy AI0STADY ®Ivd PIIND

pat3ioads jou  :{paartnbax 31) suorjeoryrTIendd

zest/1/L IOUABA0D 1redsTied ‘PulcqsQ *d WeTITTM "aW
(UOT3IRAISSUCD puUR S30AN0S3aY TEINIEN) SIO0ISNIFUCS TISA Iejey Jo pavoed

P UISL Aq peINTCAAY

zé6tr ‘tt Atnpy ubnoiul zeésy ‘t AwH -~ STIONNOD OQRY SQUY0E NO SdIDNYOVA

8-4/30/92

Montana Administrative Register



-965-

Z66T/0E/9

266T/0E/9

ZE6T/T/L

zest/oc/9

zest/oc/9

zZestT/0E/9

Z66T/0E/9

Z661/0E/9

ze6T/1/L

PUs WISL

Ax3ysnpur Souransul sjudssxdsa :({pazrnbax JT) SuoTjzeoIIITEND
IOUIIAOD RINOSSTH ‘9A0Q UYOL *JH

Ax3snputr 20TAZes unatoxiad sjussaidex t(paxtnbesx 3T) suorjeoTITTEND

a0UIBA0D sTTed JIeBIH ‘ISpN¥ IV CIW

(S90USTOS TRIUIEUCITAUY pUP YITEIH) pIvod uorjesuedmod OSESTeY YURI WnesToIjed
jute Hutmoab poearoaur AYsarTior :(paaTnbax JT) SUOCTIEOTITTEND

I0UIIA0D Ttedstyey ‘erTe3sucs aTed "I

(8aN3ITNOTIOY) SOJITUMOD JUTH WUWITON

BURJUQH UT #RT @25T30®Id 03 POSULDTT £3uUI03I®  : (pesTnber JT)! SUOTIILOTITIEND

Iouasans RINOSsSTH ‘uocsueH °1 baao -au
paT3yToads suocu : (paxrnbai 3T) sSuorjesIzITEND
JIOUTIAOD . pussumo] ‘uul1l N °24Te]g °SH
pet3Tosds suou : (paxtnbax Jr) suorjeDTITTEND
JIOUIIA0D Aazxe], ‘aexeqnig Juay "IN

(eoxeumo)) pawog A3faoyiny A3TITORA WITEeNH

satT3vjuesaidsy juaxed : (paatnbax Jt) suorT3edTITTEND
AouaLArod A310 SPTIK ‘@97 png "IN

Iequem :(paxtnbax 3JT) sUOTIEDTITTEND

JIOUXIACD RUSTIH ‘UOBIBPUY U] °JIK

(SPDTAIOS UOTIRITITGRYIY pue TEIDO0S) TIoUncd LJIoSTADY Seo0TAIey 3yoddng ATyiwes
petitoads auou :{psatnbax JT) suoTleDIITTIOND

JIOUIDA0D SATDURTS ‘uasessne xebpy W
{soaauwmoD) pIewog TEOTIONTR

X pEIUTSAAY TSUTOU UOTITESd USTIRSTBIE0q

z66T ‘1t Arne ubnoayl 66T ‘T AwN -~ STIORN0D GNY SAUVOd NO SAIONVDNA

e

Montana Administrative Register

8-4/30/92



-966~

z66T/1/¢L

Z66T/T/L

ze6T/T/L

ze6t1/ee/s

Z66T/1/¢L

ze6T/T/L

266T/1/¢L

z66T/T/L

zZ66T/0E/9

paT131o9ds auou :(paxInbal JT) SucT3lesTITTEND
JIOUIIAODD ystIiestum ‘uevfag 'y bsao -au

AIzuno) Je9ToRTH wmolj (paaTnbasx JT) suorjzesTyTTRnd
IoUIDA0D ¥103BTd ‘1TTARAY U33INPH *SH
(soJeumo)) Tiounod AIOSTADPY WSTINOL

Jaquau oryqnd :{paatmbal T} suoTjevoTIITend
A0UIDAOD aye] AaTeas ‘uemol I sewel AW
{UOTICIASTUTUPY) PINOG JUSASITISH SIYOWS]

patjtoads suou :{paitnbsix 3T) suoljesTirTyend

J0UIDA0D sbutads anydins a3Tuym ‘3I3ebbog Axen ‘sW
{uoT3eonpd) ToTssTNNOCD AXeIqil e3wif

uotT3eonps Jaybry :(peatnbax 3T} suorieoryITend

sSTOOUDS 3O Juspudiurtaadns BINOSSTH 'Weu3lnd auueol °*SH

uoTaTpuos burddesTpuey y3ztm PTIYo Jo uaaed :{peatnbax 3T) suotjzesTiTiend
sTooyss 3o juapuajuraadns eUaTaH ‘3I8I9Q0 YITPNL "SH

ao3zersibatr  :(peatnbax 3T) suocrjeoryrITENd

sTeoyos jo Juspusiutxadng eTnoOsSsSTH ‘umoag Axebiel *SK

uoT3ecnps Iernbai  :(paatnbal IT) suorjzecTITTRRD

sTooyas Jo juspusjutisdng puagsumol ‘aafsususaay wol " IK

{uoT30NIISUI 5TIqnd Jo 951330) TIoUNncD AIOSTAPY uorjwonpd (eroedg

t(paatnbax J1) suoTledTjrTENnd
JAOUIBAOD sTIed Ie3ID ‘AoTjesym pIemoH “IN

*3U00 (S32UsTOS TEIUIWUCITAUY pue YiTeay) pawog ﬂO..n#llﬂ.ﬁ.OU eSRSTeY YUWL wneToIjed

Uz WISL

Zq pajuroqdy ISPTOY UoTATSod JUSIANS /DICOH

‘te Ltne ubnoxys Z66T ‘T AwW -- STIONAOD GNY BCQ¥NOE NO SIIDNNONA

8-4/30/92

Montana Administrative Register



-967-

zesT/1/L

zesT/T/L

PUS EIST

Z66T

Az3unod IT9sSsny Jo saTiejusasadadax : (peaTnbsx JT) suorTjzeSTITTEND

I0UIIACD sBbuTITTd ‘19XOTH y3jsuuay "IW
Azjunop 1e3snD woaz :(pextnbea 3T1) suorleoTITTEND

IOUIIAOCD sBUTTITTE ‘330TTITE WeLY °JKW
*3ucd (@oasuwol) TIOUNOD AIOSTIAPY WSTINCI

A9 pe3uToaayY ISPTOT USTITS00 JUSIInS/ pIecy

‘1¢ A1ne ybnoxyy Z66T ‘T AwH -- STIDRNCD ORY SAUVOE NO BIIONVOVA

Montana Administrative Register

8-4/30/92



