
RESERVE 
KFM 
9035 
1973 
.A245a 

RESERVE 

STATR fAW UBRARY 
MONT ANAr ~ o 1992 

ADMINISTRA 'ftftlNA 
REGISTER 

1992 ISSUE NO. 20 
OCTOBER 29, 1992 
PAGES 2323-2435 



STATE LAW URRARY 
OCT~ 0 1992 

MONTANA ADJUNISTRATIVB 

ISSUE NO. 20 

OF MO~lANA 
REGISTBll. 

The Montana A&ldnistrative R.egiB'ter (MAR.), a twice·1110nthly 
publication, has three sections. The notice aection contains 
&tate agencies' proposed n-, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments IIIAY be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes lll&de since the proposed stage. The interpretation 
section coXLtains the attorney general• s opinioXLs and state 
declaratory rulinga. Special noticea and tables are inserted at 
the back of each register. 

TABLB OP CONTJD1TS 

HQTICE SBCTXQN 

CQKKiiCB. Department of. Title 8 

8-94-J.l (Local GovermuJ:~t Assistance Division) 
Notice of Public Hearing on ::>:r.o:posed Adoption -
Administration of the Treaaure State Bndo1«ment 
Program (TSBP). 

PJ\MILY SERVICES. pepartment of_,._.,.~.!;JjLJJ,. 

J.l-48 Notice of Public Hearing on Proposed 
Adoption and Amendment - Youth Care Facilities. 

Page Humber 

2323-2324 

2325-2329 

BJW,TR liND lQ!YIROgllfl'Al, SCIENCRS, Departmyt of, .:rJ..llL.ll 

J.6·2·414 I.Basardoua Waate) Notice of Public 
Bearing on Proposed Amendment and Adoption 
Jb:portation of .Basardous waste - ESWA Cl.uster X 
Regulationa. 

LABOR i INPUSTR.Y. Dopart;ment of. Title 24 

24-29-37 Notice of Public Bearing on Propoaed 
Amendment and Adoption - What ia Cl-aified aa 
Wagea fo%' Purpoaea of Workers' Compensation aXLd. 
Unt~~~~~~loy1118Z1t Inllurance. 

LryJSTQCI. Rtpartaent of. Title 32 

32·2·128 (Board of Livestock) Notioe of Proposed 
Amendaent Imposition of a Pee Pertaining to 
XXLspection of a-a Pa:ca A:a.illl&ls. lllo Public BeariXLg 
Contliii!Plated. 

RBVIIQI. Department of. Title 42 

42·2·530 Notice of Proposed Amendment 
Miacellaneou. Taxaa. Ro Public Bea:~:"ing 
Contt~~~~~~lated. 

·i-

2330-2343 

23U-:Z347 

23U-23U 

2350·<1352 

20-10/29/92 



UYAQI. cop,tinuec1 

42·2-531 Notice of Proposed. AaeDdact • bellpt 
aetir.-.nt L~tation. Ho Public Bearing 
CoDtiiiiiPlatec1. 

42·2·532 Notice of Public BMriDg on Proposed. 
amauo..nt • Situs Property for Centrally Asaeased 
llail~da. 

2353-2355 

2356-2358 

SOC:IAL AIIJ) BUUILUA'l'IOI! sgyiCIS. PGArtmst of. Title t!i 

U-2-719 Notice of Public Bearing OD Proposed 
Adoption - and Aaalldaezl.t • J:ida CoUDt and krly 
Periodic Screening Diagnosis and 'l'rea~t 
Services. 

ltJLB SJCTIOI 

!T!ITKJSDA'l'IQI. pepartm'Pt of. title 2 

Disability and Maternity r.eave - Sick Leave 
• Parental Leave for State Jlllployeea. 

C'W"'PCB. pwpar1:Mpt of. 'l'itle 8 

(Boarc1 of Outfitters) L1cenaure- ·Outfitter 
Qua.lificatioDB &ad len-1• - Transfer of 
I.ic-.e. 

(Boarc1 of IU.lk Control) Regulating the 
Calculation of the Price of Class II aDd 
UI Xilk Paid to ICilk Producers keh Month. 

PAJm,X SQVICBS. Dopartmst of. Title 11 

Disclosure of Case a.corda ContaiDiag 
Reports of Child Abuse or Neglect. 

Day Care Pa~t Rates. 

FISH. !ILPLIQ. AIIJ) PAJ!I:S. pepartpept of. Title 12 

... 
MID 
UP 

Closure of Flint Creek Below the n-. 
Palconry . 

Developaaent of State Parka aDd Pishizasr 
Access Sites. 

20·10/29/92 -ii-

2351•2371 

2372·2374 

2375 

2376 

2377 

2378 

237J 

2380 

2311 

2382-2389 



Page ~tu; 

!IBAL'l'R NlD ENYIRONMINTAL SCIENC1;!S. Pepart::ment of. Title U 

(Board of Health and Environmental 
Sciences) (Air Quality) Permit Pees. 

REVENUE· Department of. Title 42 

Accommodations Tax. 

Property Taxes for Market Value of Personal 
Property. 

Subcbapter S . 

2390-2392 

2393 

2394 

2395 

SOCIAl,. AND Rpli.JIILITA'l'ION SBRVICBS. Department of, Title 46 

A!'DC Standards of Assistance. 

Medically Needy Income Standards. 

SPECIAL NOTICE AND TABLE SECTION 

Functio~s of the Adminiatrative Code Committee. 

How to Use ABK and MAll.. 

Accumulative Table. 

Board and Council Appointees. 

Vacancies on Boards and Councils. 

-iii-

2396-2397 

2398 

2399 

2400 

2401-2412 

2413-2419 

2420-2435 

20·10/29/92 



-2323-

BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule for the 
administration of the Treasure 
State Endowment Program (TSEP) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF A 
NEW RULE PERTAINING TO THE 
TREASURE STATE ENDOWMENT 
PROGRAM 

1. On November 18, 1992, at 1:30 p.m., a public hearing 
will be held in the large downstairs conference room at the 
Department of Commerce Building, 1424 - 9th Avenue, Helena, 
Montana, to consider the proposed adoption by reference of 
rules governing the administration of the Treasure State 
Endowment Program (TSEP). 

2. The proposed new rule will read as follows: 

"RULE I INGORPOBATION BY REFERENCE OF RULES FOR 
APMINISIERING THE TREASURE STATE BNDOWMENT PROGRAM ITSEPl 

(1) The department of commerce herein adopts and 
incorporates by this reference the Montana Treasure State 
Endowment Program Guidelines, September 1992, published by it 
as rules for the administration of the TSEP. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) definitions of terms, 
(b) amount of TSEP funds available in FY 1994 and 1995, 
(c) eligible applicants, 
(d) application scoring system and ranking criteria, 
(e) forms of financial assistance available under TSEP, 
(f) general requirements for TSEP applications, 
(g) application review process, and 
(h) program administration. 
(3) copies of the regulations adopted by reference in 

subsection (1) of this rule may be obtained from the 
Department of Commerce, Local Government Assistance Division, 
Capitol Station, Helena, Montana 59620." 

Auth: Sec. 6(5), Leg. Ref. 110, 1992; IMf, Sec. 6, Leg. 
Ref. llO, 1992 

3. It is reasonably necessary to adopt the rule because 
section 6(5) of Legislative Referendum 110, 1992, requires the 
Department to adopt rules to implement the program. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Local Government Assistance Division, Department of Commerce, 
Capitol Station, Helena, Montana 59620, to be received no 
later than 5:00p.m., November 27, 1992. 
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5. Richard M. Weddle, attorney, Helena, Montana, has 
been designated to preside over and conduct the hearing. 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 

BY: ~ (V.):kk 
ANNI~BARTOS, CHIEF COUNSEL 
DEPARTMRNT OF COMMERCE 

ANNIE M. BARTOS I RULE REVIEWER 

Certified to the Secretary of State, October 19, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I and 
the amendment of Rules 
11.12.101, 11.12.413 and 
11.12.416 pertaining to 
youth care facilities. 

NOTICE OF PUBLIC HEARING ON PROPOSED 
ADOPTION OF RULE I AND THE AMENDMENT 
OF RULES 11.12.101, 11.12.413 AND 
11.12.416 PERTAINING TO YOUTH CARE 
FACILITIES. 

TO: All Interested Persons 

1. On November 19, 1992, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Department of Social and 
Rehabilitation services building, located at 111 sanders, 
Helena, Montana, to consider the proposed adoption of Rule I and 
the amendment of Rules 11.12.101, 11.12.413 and 11.12.416 
pertaining to youth care facilities. 

2. The rules as proposed to be adopted and amended read as 
follows: 

RQLE I THEBAPEYT!C YOUTH GBOUP HQME. MEDICAL NECESSITY 
CBITEBIA (1) Moderate and intensive level therapeutic 

youth group home services must be ordered by a physician, a 
clinical psychologist, a master level social worker (MSW), or a 
licensed professional counselor (LPC), and must be authorized by 
the department. 

(a) Providers of moderate level therapeutic youth group 
home services shall accept placement of only those children who 
meet at least two of the medical necessity criteria listed in 
section 2 below. 

(b) Providers of intensive level therapeutic youth group 
home services shall accept placement of only those children who 
meet at least three of the medical necessity criteria listed in 
section 2 below. 

(2) Medical Necessity Criteria: 
(a) The child is at risk of psychiatric hospitalization or 

residential treatment. · 
(b) The child has been removed from his or her home due to 

a mental or emotional problem, the severity of which impairs his 
or her ability to function in a family setting. 

(c) The child exhibits behavior which indicates 
disturbances of a severe or persistent nature, or is at risk of 
developing disturbances. 

(d) The child is currently placed, or has a history of 
previous placement(s), at the inpatient psychiatric hospital or 
residential treatment level and continues to require 24 hour 
supervision and treatment at a less restrictive level of care. 

(e) The child has a poor treatment prognosis in a level of 
care lower than the moderate or intensive therapeutic youth 
group home level. 
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(f) The child has a primary diagnosis of mental illness or 
serious emotional disturbance (SED) as reflected in the DSM-111-
R, or the child is both SED and developmentally disabled. 

(3) Medical Necessity Statement and Referral/Authorization 
forms must be completed and placed in the client record at the 
time of moderate or intensive level therapeutic youth group home 
placement. 

(4) The moderate or intensive level therapeutic youth 
group home provider shall ensure appropriate involvement of a 
lead clinical staff (LCS) in each child's care. This 
involvement shall include an assessment, development of the 
treatment plan, and medical necessity determination with 
redetermination at 6 month intervals. 

AQTH; Sec. 41-3-1103. 41-3-1142 and 52-2-111, MCA· 
IMP: Sec. 41-3-1103. 41-3-1142 and 52-2-111. MCA. 

11.12,101 YQUTH CARE FACILITY DEFINITIONS Subsections 
(1) (a) through (1) (b) remain the same. 

(c) "Youth care facility" (YCF) means a licensed facility 
in which substitute care is provided to youth in need of care, 
youth in need of supervision, or delinquent youth and includes 
youth foster homes, youth group homes, therapeutic youtb aroup 
~ and child care agencies. 

Cll (d) through (2) (d) remain the same. 
C3l The following definitions apply only to youth care 

fa~ilities which are licensed as therapeutic youth group homes: 
Cal "Therapeutic youth group home" is a youth care 

facility under contract with tbe department and licensed by the 
department as a therapeutic youth group home. in wbich staff who 
are trained to provide services to emotionally disturbed vouth 
in a therapeutic environment. perform assessments. deyelop and 
imRlement planned treatment ipteryentions designed to address a 
youth's therapeutic needs in accordance with an individualized 
written treatment plan. and provide group. individual and family 
~berapy. Providers of moderate and intensive therapeutic youth 
group home services must directly employ or contract for 
services of clinicians. program managers. child care staff. 
relief staff. and administrative staff. 

Cbl "Basic level" mean~ the supervision and intensity of 
treatment classified under ARH 11.7.313 as supervision matrix 
leyel IV. and treatment matrix leyel II. 

<el "Moderate level" means the supervision and intensity of 
treatment reauired in a therapeutic youtb group home to manage 
and treat children who present emotional and/or behavioral 
problems as evidenced by meeting two or more of tbe medical 
necessity criteria set forth in [RULE Il. Therapeutic 
interventions such as individual and group therapy are provided 
several times per week. In addition to the treatment. the 
9hildren are provided with 24 hour awake superyision. 

<dl "Intensive level" means the supervision and intensity 
of treatment required in a therapeutic youth group home to 
manage and treat children who present seyere emotional and/or 
behavior management problems as evidenced by meeting three or 
more of the medical necessity criteria set forth in TBULE I]. 
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Treatment. therapeutic interventions and supervision are 
tailored to the age and diagnosis of the children served. 
Therapeutic group and individual interventions ore provided 
several times per day. In addition. specialized behayiqr 
management techniques are incorporated into the treatment and 
supervision of children requiring intensive leyel services. Th@ 
children pre provided witb 24 hour awake superyision. 

Ce! "Lead clinical stpff <LCSl" is on aaplgyee of. or 
under contract with. tb• m9derate or intensive leyel tberapeutig 
youth group home provider wbo is responsible for the supervision 
and overall provision of treatment seryices to children in the 
group hgme!s!, The LCS must be a clinical psychologist. master 
level social worker CMSW), licensed professional counsel9r 
CLPCI. or have a masters degree in a human services field with A 
minimum of one year of clinicpl experience. 

Cfl "Program manager" is an employee of the moderate or 
intensive level therapeutic youth group hgme provider who trains 
and supervises child cpre staff. and proyides treatment under 
the clinical superyision of the LCS. Program managers mijst have 
a bachelpr's degree in a human services field. or the education 
and experience eguivplent to a bachelor's degree. 

!gl "Medical necessity statement" documents the moderate 
or intensive level of therapeutic youth group home services 
ordered by the physicipn. clinical psychologist. master leyel 
socipl worker CMSWJ. or licensed professional counselor CLPCl. 

AYTH: Sec. 41-3-1103. 41-3-1142 and 52-2-111. MCA. 
IMP: Sec. 41-3-1103. 41-3-1142 and 52-2-111. MCA. 

11.12.413 XOQTH GROUP HQME. STAFF Subsections (1) through 
(5) remain the same. 

(6! Moderate level therapeutic vouth group home providers 
must meet ~9ditional m~nirnYm ~taffing requirements t~~ 
therapeutic environment and treatment interventions identif1~d 
in the child's individual treatment plan as follows: 

!~) Child/staff ratio must be no more than 4:1 from 1 a.m. 
to 3j30 p.m. ~nd 3:1 from 3:30 p.m. to 10:00 p.m. 

Cbl Child/awake staff ratio must be no more tban 8:1 trom 
10;00 p.m. to 7:00 a.m. 

Ccl Eacb program manager shall ~ responsible for no more 
than eight children. 

Cdl Tbere must be adequate staff to pllow the LCS. or the 
program IDlD~aer who is providing services under the supervision 
of a masters Qr higher level clinician. to conduct the following 
on a weekly basis; 

(il two grQUP treatment sessions per child: 
Ciil one individual treatment session per child; 
Ciiil Qn@ treatment team meeting; and 
Civl family therapy wnen appropriate and medically 

necessary. 
{71 Intensive leyel therapeutic youth group home provider§ 

must meet additional minimum stp{fing requirements to prQyide a 
therapeutic environment and treatment interventions identif~eg 
in the child's individual treatment plan as follgws; 
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!al Child/staff ratio must be no more than 2;1 from 7 a.m. 
to 3:30 p.m. and 1.5:1 from 3;30 p.m. to 10:00 p.m. 

lbl Child/awake staff ratio must be no more than 4:1 from 
10:00 p.m. to 7:00 a.m. 

lcl Each program manager shall be responsible tor no more 
tban four children. 

(dl There must be adequate staff to allow the LCS. o~ the 
program manager wno is providing services under the supery~s~on 
of a masters or higher leyel clinician. to conduct the tollgwing 
on a weekly basis; 

(il three group treatment sessions per child; 
<iil two individual treatment sessions per child; 
liiil two treatment team meetings; and 
(ivl family therapy when appropriate and medically 

necessary. 
(Bl In addition to the 4 hours of orientation referenced 

in subsection 14) above. child care staff in a moderate or 
intensive level therapeutic youth group home must receive 15 
hours of initial training. and each year must complete 15 hours 
of additional in-service training in an area directly related to 
their duties. Initial and additional training must include the 
use of physical and non-physical methods of controlling children 
and adol,scents to assure protection and safety of the client 
and staff. 

!9) These rules do not preclude a medicaid eligible youth 
from receiving individual therapy services in addition to 
moderate or intensive level therapeutic youth group home 
services when there is compliance with medicaid requirements and 
reimbursgment. 

AQTH: Sec, 41-3-1103. 41-3-1142 and 52-2-111. MCA. 
IMP: Sec. 41-3-1103. 41-3-1142 and 52-2-111. MCA. 

11.12.416 YOUTH GROUP HOME. CHILQREN'S CASE RECORQS 
Subsection (1) remains the same. 

121 The case record of each child receiving moderate or 
intensive level therapeutic yguth group bomt services must 
contain the following additional documtntation: 

!a) referral form/authgrizatign for strvices; 
(bl medical nectssity statement; 
(cl individual treatmtnt plan. signed by the LCS. wbich 

dgcuments the child's response tg treatment <progress gr lack of 
prggress). and the staff's in~eraction and involvtmtnt with the 
client; and 

ldl weekly clinical progress ngtes. rtviewed and signed by 
the LCS. which summarizts the child's prgqram participation and 
psychosocial/behavioral status and functioning, 

AVTH: Sec. 41-3-1103. 41-3-1142 and 52-2-111. MCA, 
IHP; Sec. 41-3-1103. 41-3-1142 and 52-2-111. MCA· 

J. The proposed adoption of Rule I, and the amendments to 
rules proposed herein, are reasonably necessary to implement 
needed child welfare services, licensing of a new type of youth 
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care facility, and administering federal funds which will be 
available for payment of treatDent in the new youth care 
facilities, which will be designated therapeutic youth group 
homes. sections 41-3-1103, 41-3-1142, and 52-2-111, MCA, 
provide authority for rules for impleDenting of child welfare 
services, licensing of youth care facilities, and adDinistration 
of federal funds for youth group homes. 

The new rule outlines the department's medical necessity 
criteria, and will facilitate identification of providers and 
children who meet the medical necessity requirements for 
Medicaid reiDbursement of Therapeutic Youth Group Home services. 
The department, in conjunction with the Department Of Social and 
Rehabilitation Services (SRS), is initiating Medicaid 
reimbursement for the treatment portion of therapeutic youth 
group home services as a part of the state's refinancing and 
system's reform efforts. 

ARM 11.12.101 YOUTH CARE FACILITY, DEFINITIONS is amended by 
adding therapeutic youth group homes to the definition of "youth 
care facility", and expanding the section to include definitions 
pertaining to therapeutic youth group homes. 

ARM 11.12.413 YOUTH GROUP HOME, STAFF is amended to outline 
additional minimum staffing requirements of therapeutic youth 
group home providers. 

ARM 11.12.416 YOUTH GROUP HOME, CHILDREN'S CASE RECORDS is 
amended to specify additional documentation required in the case 
records of children receiving therapeutic youth group home 
services. 

4. Interested persons may submit their data, views or 
arguments at the hearing. ltlritten clata, views or argWDents may 
also be submitted to the Office of Legal Affairs, Department of 
family Services, 48 North Last Chance Gulch, P.o. Box 8005, 
Helena, Montana 59604, no later than November 27, 1992. 

5. The Office of Legal Affairs, Department of Family 
Services, has been designated to preside over and conduct the 
hearing. 

DE:~~ERVICES 

Tom Olsen, Director 

~r;cg£vi-r 
Certified to the Secretary of State, October 19, 1992. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.44.102, 16.44.110, 
16.44.121, 16.44.202, 16.44.303, 
16.44.304, 16.44.306, 16.44.320-
324, 16.44.402, 16.44.417, 
16.44.425, 16.44.505, 16.44.601, 
16.44.702 and new rule I dealing 
with HSWA Cluster I regulations. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

AMENDMENT OF RULES 
AND THE ADOPTION OF 

NEW RULE I 

(Ha~ardous Waste) 

1. on November 24, 1992, at 9:00a.m., the department 
will hold a pUblic hearing in Room C209 of the cogswell 
Building, 1400 Broadway, Helena, Montana, to consider the 
amendment and adoption of the above-captioned rules. 

2. The proposed rule adoption and amendments would make 
state rules governing the exportation of ha~ardous waste 
analogous to federal rules. Additionally, the proposed amend­
ments and new rule establish state standards parallel with the 
federal rules for the restriction of certain ha~ardous wastes 
from land disposal. Finally, the amendments and new rule are 
intended to enable the state ha~ardous waste program to obtain 
authority from the EPA to implement certain portions of the 
federal ha~ardous and solid waste program, commonly referred to 
as hHSWA Cluster I", which primarily deals with land disposal 
and foreign shipment of ha~ardous waste. 

3. The rules, as proposed to be amended and adopted, 
appear as follows (for existing rules, new material is under­
lined, and material to be deleted is interlined): 

16.44.102 INCQRpOFATIQNS BY REFEBENCE (1)-(4) Remain 
the same. 

(5) As of september 25, 1992, all of the incorporations 
by reference of federal agency rules listed below within the 
specific state agency rules listed below shall refer to federal 
agency rules as they have been codified in the July 1, 1991 
edition of Title 40 of the Code of Federal Regulations (CFR). 
References in the state rules to federal rules contained in 
Titles 49 and 33 are updated to the extent that they have been 
updated by the federal rules which also incorporate these rules 
by reference. For the proper edition of these rules in Titles 
49 and 33, see the reference in Title 40 of the CFR (1991 edi­
tion), provided in parenthesis. A short description of the 
amendments to incorporated federal rules which have occurred 
since the last incorporation by reference is contained in the 
column to the right. This rule supersedes any specific refer­
ences to editions of the CFR contained in other rules in this 

20-10/29/92 MAR Notice No. 16-2-414 



-2331-

chapter. 
(a)-(~) Remain the same. 

State Rule Federal Rule Incorporated 

16.44 ..•. 40 CFR . . 

Notation of Most 
Recent Changes to 
Federal Rules 

Requirements for 
international 
agreements between 
the U.S. and for­
eign countries 
with different 
standards for 
international 
handling of haz­
ardous waste. 

(aa)-(ae) Remain the some but are renumbered (ab)-(af). 

(ag) B!WLI Part 268, <except sections 
268.5. 268.6. 268.42(b). 
and 264.44) as well QS 
Appendices I tbrouqh IX 

LaDd gisposaJ, 
restrictions Qng 
foreign shipment 
of hazardous 
~ 

(ag)-(al) Remain the same but are renumbered (ah)-(an). 
(6j Remains the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44.110 ESTABLISHING PEBMIT CONDITIONS (1) Remains 
the same. 

(2) Each HWM permit shall include permit condition:s 
necessary to achieve c0111pliance with the Act and applicable 
rules including each of the applicable requirements specified 
in 40 CFR Parts 264~ aftd 266. and 268. In satisfying thi:s 
provision, the department may incorporate applicable require­
ments of 40 CFR Parts 264~ ~ 266. and 268 directly into the 
permit or establish other permit conditions that are based on 
these parts. 

(3)-{7) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16.44.121 PERHIT5 BY RULE (1) Notwithstanding any other 
provision of this subchapter or subchapter 9, the following 
persons shall be deemed to have a HWM permit if the conditions 
lis:ted are met: 

(a) the owner or operator of a publicly owned treatment 
works which accepts for treatment hazardous waste, if the owner 
or operator: 

(i)-(ii) Remain the same. 
(iii) COlllplies with the appropriate e~eeee~ieRe ef efiese 

rules with respect to: 
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(A)-(F) Remain the same. 
(G) annual permit maintenance fees; ~ 

.!.W.. for surface water discbarqe permits issued after 
Noyember 8. 1984. corrective Action under 40 CfR 264,101; and 

(iv) Remains the same. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, 75-10-406, 
MCA 

16. 44,202 DEFINITIONS In this chapter, the following 
terms shall have the meanings or interpretations shown below: 

(1)-(16) Remains the same. 
ll.ll "t;onsiqnee" means the ultimate treatment. storoge or 

disposal facility in a receiving cguntry to wbich tbe hazardous 
waste will be sent. 

(17)-(29) Remain the same but are renumbered (18)-(JO). 
1.1.ll "EPA acknowledgement of consent•• means the cable 

sent to ErA from the u.s. Emb;ssy in a receiving countrY that 
acknowledges tbe written consent of tbe receiving country to 
accept tbe hazardous waste and describes the terms and condi­
tions of tbe receiving country's consent to the shipment. 

(J0)-(87) Remain the same but are renumbered (32)-(89) . 
.!.iQl "Primary eXDorter" means any person who is required 

to originate the manifest for a shipment of hazardous waste. in 
accordance with ARM 16.44. 408. wbich specifies a treatment, 
storage, or disposal facility in a receiving country as the 
fll,s;ility to which the hazardous waste will be sent and any 
intermediary arranging for the export. 

(88)-(90) Remain the same but are renumbered (91)-(93). 
fi.ll "Receiving country" means a foreign country to which 

a hazardous waste is sent for the purpose of treatment, storage 
Qr disposal <except short-term stqroge incidental to transpor­
tation>. 

(91)-(107) Remain the same but are renumbered (95)-(111). 
1112\ "Transit country" means any foreign country. other 

tban a receiving country. through which a hazardQUs waste is 
transpQrted. 

(108) -(126) Remain the same but are renumbered (113)­
(131). 
AUTB: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16.44.303 PEfiNITJON OF HAZARDQUS WASTE (1)-(3) Remain 
the sa11e. 

(4) Any waste described in ARM 16.44.303 (3) is not a haz­
ardous waste if: 

(a) it does not exhibit any of the characteristics of 
hazardous waste identified in ARM 16.44.320 through 16.44.324 
CHpyeyer. wastes that exbibit a charagteristic at the point of 
generation may still be subject to tbe requirements of [RQLE 
IJ. eyen if tbey no lqnger exhibit a characteristic at tbe 
point of land disposal.!; and 

(b) remains the same. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-403, 75-10-405, 
MCA 
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16.44.304 IXCLYSIQNS (1) Remains the same. 
(2)(a)-(e) Remain the same. 
(f) waste which consists of discarded arsenical-treated 

wood or wood products which fails the test tor the toxicity 
characteristic aelely fer araeBie for hazardous waste cgdes 
D007-D017 and Which is not a hazardous waste tor any other 
reason, if the waste is generated by persons who utilize the 
arsenical-treated wood and wood products for these materials• 
intended end use; 

(g) (i) wastes Which fail the test for the toxicity 
characteristic because chromium is present or are listed in ARM 
16.44.330 through 16.44.333 due to the presence of chromium, 
which do not fail the test for the toxicity characteristic for 
any other constituent or are not listed due to the presence of 
any other constituent, and which do not fail the test for any 
other characteristic~ if it is shown by a waste generator or by 
waste generators that: 

(A)-(C) Remain the same. 
(ii) specific wastes which meet the standard in (i)(A), 

(B) and (C) (so long as they do not fail the test for the 
toxicity characteristic for any otber constituent, and do not 
fail ~e ~•a- fer exbibit any other characteristic) are: 

(A)-(H) Remain the same. 
(h)-(j) Remain the same. 
(3)-(5) Remain the same. 

AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-403, 75-10-40~, 
MCA 

16. 44. 306 REQUIREM!jNTS FOR RECYCLABLE MATERIALS 
(1)(a)-(b) Remain the saae. 
(c) The following recyclable materials are not subject to 

regulation under this chapter: 
(i) industrial ethyl alcohol that is reclaimed, except 

tbat unless prgyided otberwisA in an international ogreement 
meetina the terms of 40 CFB 262.58: 

1Al a person initiating a shipment for reclamation in a 
foreign country, and any interme4iory arranqina fgr the 
shipment. must cOMply with the requirements agplicable to a 
primary exporter in ABM 16.44.425. export such materials only 
upon consent of tb• receiving cguntry And in conformance with 
tbe EEA AclsnOWledament of consent as defined in ARM 
16.44.425C2l. and provide a CQPY of the EEA actnowledqment of 
consent to tbe shiowent to tbe transporter transporting the 
shipment fgr export: 

lJll. o transporter transporting a sbimpent for exoort m!l!Y 
pot accept a shipment if he knows the shipment does not conform 
to the EPA acknowledgment of consent. must ensure thot a copy 
of the EPA actnowledgment of consent accompanies the shiment. 
!l!Dd must ensure that it is delivered to tbe facility designated 
by tb• Person initiating tbe shipment; 

(ii)-(viii) remains the same. 
(2)-(5) Remains the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 
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16.44.320 CHARACTERISTICS OF HAZABDQUS WASTE -- GENERAL 
(1) Remains the same. 
(2) A hazardous waste which is identified by a character­

istic in this subchapter, but is not listed as a hazaJ:"dous 
waste in ARM 16,44.330 through 16.44.333, is assigned~~ 
EPA hazaJ:"dous waste numbel:' that js appljcable as set fol:'th in 
1:he l!'eepee~ive el!!.araM.erie<eie iB ARM 16.44. 321-16.44. 324. This 
numbel:' must be used in complying with all applicable requil:"e­
ments of this chaptel:'. 

(3) Remains the SAlliS. 
AUTH: 75-10-204, 75-10-405, MCA; IMP: 75-10-203, 75-10-204, 
75-10-405, MCA 

16.44.321 CHARACTERISTIC OF IGNITABILITX (1) Remains 
the same. 

(2) A waste that exhibits the chaJ:"acteristic of ignita­
bility1 e~e is ll&1: lie1:ed ae e haear•e~e waeee ill ARM l6o44oi39 
1:bre~~ ARM l6o44o333 1 has the EPA hazardous waste numbel:' of 
0001. 
AUTB: 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44. 322 CHARACTERISTIC OF CORRQSIYITY (1) Remains the 
same. 

(2) A waste that exhibits the chaJ:"acteristic of corrosiv­
ity1 8~1: ie l'le1: lie1:ed as a haeal!'de~e wae1:e ill ARM l6.44o339 
~e~~ 16,44.333 1 has the EPA hazaJ:"dous waste number of 0002. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44.323 CHARACTERISTIC OF REACTIVITY (1)-(2) Remain 
the same. 

(3) A waste that exhibits the characteristic of reactiv­
ity, e111: is fta1: lieeed ae a haaarde11e 11ae1:e ill Mll! 16o44oi39 
1:b!'ell~ 16ot4oi33, has the EPA hazardous waste number of 0003. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44,324 TOXIcrTY CHA.RACTEJ!.ISTIC (1) Remains the same. 
(2) A waste that exhibits the characteristic of toxicity, 

~is lls1: lie1:ed ae a haeal!'dslle waeee ill ARM 16o44o339 .nre~t!h 
16o Udll3 1 has the EPA hazardous waste nlllllber specified in 
Table I which corresponds to the toxic contaminant causing it 
to be hazardous. 

Table I remains the same. 
AUTH: 75-10-204, 75-10-405, KCA; IMP: 75-10-203, 75-10-204, 
75-10-405, MCA 

16. 44. 402 HAZARDOUS WASTE DETERMINATION; APPLICA8ILITX OF 
RULES TO GEJiERATQR CATEGORIES; SPECIAL REOUIREMEHTS FOR CQNDI­
TIQNALLY EXEMPT SKALL QUANTITY GP.NEBATQRS ( 1) - ( 4 ) Remain the 
sAllie. 

(5) The following special requirements apply to a condi­
tionally ex-.pt small quantity generator: 

(a) Remains the saae. 
(b) A conditionally exempt generator may either treat or 

dispose of his hazardous waste in an on-site facility, or en-
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sure delivery to an off-site storage, treatment, or disposal 
facility. Either facility. if located in the United States. 
must meet one of the following conditions, as applicable. It 
must: 

(i)-(iii) remain the same. 
(iv) be licensed b¥ the department ee eperaee a ref~se 

dispesal faeility as a solid waste management system pursuant 
to ARM Title 16, chapter 14, subchapter 5 (subject to any 
applicable restrictions of that subchapter and any applicable 
solid waste management~ license restrictions); 

(v) remains the same. 
(vi) treat waste prior to beneficial use or re-use, or 

legi ti111ately reeyele ~ :Peslai!R t:he waet:e recycling or reclama-
.t..l,.Qn. 

(c)-(e) Remain the same. 
AUTH: 75-10-204, 75-10-405, MCA; IMP: 75-10-204, 75 lQ 225 1 
75-10-404,, MCA 

16.44.417 ANNUAL REEQRTING (l) A generator who ships 
M-e ~ hazardous waste off-site to a designated facility 
within the United States must submit annual reports to the 
department, on forms obtained from the department, no later 
than March 1 of each year. The annual report must cover gen­
erator activities during the previous calendar year and must 
include the following information: 

(a)-(b) remain the same. 
(c) the EPA identification number, name, and address for 

each off-site t:rea~meRe 1 e~erage 1 er diepeeal facility ~ 
Uaited States to which waste was shipped during the year; ~ 
eKpert:ed eft.ipmeMie 1 tofte repsrt: -et: gi.,.e t!fte R- aRd ;uili!!'eae 
ef t.fte ferei,n faeili~l 

(d) the name and EPA identification number of each 
transporter used during the reporting year for shipments to a 
facility witbin tbe United States; 

(e) a description, EPA hazardous waste nUIDber, DOT hazard 
class, and quantity of each hazardous waste shipped off-site 
for shipments to a facility within the United states. This 
information must be listed by EPA identification number of each 
off-site facility to which waste was shipped; 

(f)-(h) remain the same. 
(2) Remains the same. 
l1l Repgrtinq for eXPOrts of hazardous waste is subje9t 

to the requirements of ARM 16.44.425(7) rather than the 
requiremtnts of this rule· 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44.425 INTERNATIONAL SHIPMEHTS (l) Any person who 
exports a hazardous waste from Montana to a foreign country or 
imports hazardous waste from a foreign country into Montana 
must comply with the requirements of this chapter and with the 
special requirements of this rule. Except to tbe extent 40 CFR 
262.58 provides otherwise. a primary UPOrter of hazardous 
waste must comply witb tbe special requirements of tbis rule 
and a transporter transporting hazardous waste for eXPort must 
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comply with applicable reguirqents of sub£bapter 5 of this 
<roapter. 

( 2) Wfter~ sl\ipfliHIJ 1\aearaells westoe e...toaiae 'efte 9Jtitoed 
S~atoea 1 tol\e IJBHerat.er WMBEI 

(e) r~et:ify e:fte SPA aair~is'el!e:toer iH wit:iH! fee weel£s 
hefere ilfte iftit>ial al'lipmeftto ef haaa!l'ae~~~:e '-!aet.e t:e ea8ft ee~l!y 
ift eael!li ealeRdar ye~' 

(i) tofte waet:e m~~~:eto 'Be iae~~eifiell 'By itse SPA l!lilularEle~~~:e 
waet>e ideftbifieat>ieft ft....ee!!' aftli itoe 9~ al!liippiftiJ lieeeript,ieftt 

(ii) ~e Heme sftd aa41!eee ef 'el!lie fe!!'ei!ft eeft&iiJRee mast: 
he iftelaaeli ift ilftie f!et:ieer 

(iii) tsheee fte'eieee a~~~:e'e •• a~ te 'efte 9ffiee ef Ir~t:er 
fta'eienal Aet:i..,i'eiee (A 196), 9~ti'6ed St:a~ee Bft..,ireNBef!tel Pre 
'Eeet:iel'l Age!le~, Weahift,..eft 1 &.s, 29469; 

(ill) Pelfllil!e 'eha'E tofte fel!'ei!ft eellsi!ftee eellfirm 'l>he deli ... 
el!'y ef 'ehe wast:e if! 'efte fel!'eiiJft ea~t:ryr a eep~ ef tofte ma!lifeet: 
ei9fted illy 'Ehe fereiiJf! eeRei!ftee may he aeed fel! 'ehie p~~~:rpeeet 

(e) meet: ilfte relfll:ire~aer~t:e totftder .MIK 16, U d 95 fel! t:he 
maftifeee 1 eKeept: £ha'e1 

(i) ift plaee ef 'ehe ftMIB 1 ad&J!'eaa 1 &ftd BPi< ideRt:ifieat:iePI 
RU!Hiel! ef ilfte lieeipeeEl fasilit:y 1 'Ebe ft&me aftd addl!'eee ef ~he 
fe~ei!ft eeftei1Jnee BMe'E ~e ~sedt 

( ii) the get~erat>er mast iliefl=&il!y the flBiflt: ef liep~e 
fre• 'efte 9Rit>ed S'Eaeee t:ft!'eagh 'Nftieft the waste -a'E =&l!a'<"el 
eefere eftbe~iRIJ a fereigll se~ftt:ry. 

( 3) A gel'lerate!!' -at file ar~ BueeptieR 'Repe!l't 1 if 1 

(a) he has 11et: l!'eeei..,ed a eepy ef 'efte maftifest ei~ed ey 
t>he t~aft8pe~t:er aee'Ein~ t:fte dat:e at~& plaee ef departa~e !rem 
tee 9ftitea seatae witftift 45 deye l~e• the date it wee aeaapt:ed 
illy \:he iHitial 'Eraftapartel'' a!!' 

(bl within 99 days fre~a tae liate ilfte waste was aeeept:ed. 
ey tl!lia ifti'Eial traReperter, 'efta IJ8fteraeer has f\at reeei ~ell 
wri'*'" eeflfirmetiaft f!!'ala the farei~& eeftai!ftee that t:he hae 
arEl&Qe waste wee J!'eaei..,ea. 

(4) A!oly persel'l etlfler41iftg l!:aearlle~te waste idel'ltified er 
listea llftder 'eftie 8!\apt:el! ehall file with 'l!fte EP.A admiftistrate!!' 
fte late!!' ther~ M~eft 1 af eaeh ya&l! 1 a l!epe~ &"A'I!ieiftiJ the 
typee 1 ~aRtitiee, fre~lleftsy 1 ana ~lt:i•ate daatinatieft ef all 
stoteh heelloJ!'da~e waste aKJ! el!'t.ad deift!J ilfte pl!e'<"ialls eal eRdar 
ye--.. 

ill Expgrts of hazardous waste are probibit.S except in 
compliance with the aPPlicable requirements of this rule. 
Exports of hazardous waste are probibited unless: 

1Al Notification in accordance with section C3l of this 
rule has been provided; 

ill. Tbe recJi ving countrv has consonted to accept the 
hJzar4ous waste; 
~ A copy of thl EfA ac!tnowledgmJnt of consent to the 

shipment accompanies the hazarggus wast' 8hipment and. unless 
exported by nil, is attached to the manifest Cor shipping 
paper for exportli by water (bulk shipment) ) . 

.Ll1l Tbe bazardoqJ& waste sbimpent conforms to tbe terms of 
the receiving country's written consent as reflected in the EPA 
acknowledgment of consent. 
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13\ tal A primary exporter of hazardous waste !!lUSt notify 
EPA of an intended exp0rt before such waste is scheduled to 
leaye the United States I A complete notification must be 
sub!nitted 60 days before the initial shipment is intended to be 
shipped gff site. Tbis notification may coyer export activities 
extending oyer 0 12 montb or lesser perigd. Th' notificatiQp 
J!!Ust be ip writing. signed by tbe primarv exporter. and include 
tbe following information; 

Lil Name. mailipg od¢ress. telephone numb&r and EPA ID 
number of tbe primary exporter: 

i1il By consignee. fgr each hazar4ous waste type: 
ial A descriptiop of the hazardous waste and the EPA 

hazardous waste Dumber. y.s. POT proper shipping nome. hazard 
class and ID number CUH/HAl fo~ each hazardous waste; 

Lal The estimated frequency or rate at wbich sucb waste 
is to be exported and the period of time oyer wbich sucb waste 
is to be t)(pQrted. 

LCl The estimated total quantity of tbe hazardous waste 
ip units as specified in the instructions to the Uniform 
Hazardous Waste Manifest Form 18700-22l; 

.1.Dl All pgints of entry to and departure from each 
foreign country through wbich tbe hazardqus waste will pass; 
~ A description of tbe means by which each shipment of 

the hazardous waste will be transported le.g •. mode of trans­
portation yehicle <air. highway. rail. water. etc.\. tvoelsl of 
contaiper !drums. b9xes. tants. etc.ll; 

lE1 A description ot th' mapner in which the hazardous 
waste will be treat&d. stored or disposed of in thl receiving 
country <e.g •• land or ocean incineration. otber land disposa~. 
ocean dumping. recycling>; 
~ Tbe name and site address of the consignee and any 

alternate consignee; and 
1HL The nome of apy transit countries tbtQUqh whicb the 

hazardous waste will be sent and a description of the ap­
proximate length of time tbe ha;ardous waste will remain in 
sucb country and tbe natyre of its handling while tbert; 

.L.Ql.. Hotificatiop shall be sent to the Office of Waste 
PrQqrams Enforcement. RCBA Enforcement Division IOS-520), 
Enyirppmental rrotoctign Agency. 401 M Street. SW., Washington. 
DC 20460 witb "httention; Notification to Export" prominently 
displayed op the front ot the envelope. 

,U;l, Except for changes to the telephone number in subsec­
tion lal!il gf this oeqtiQD. chAnges to sub&ectign CalCiilCEl 
of this sect, ion. and decreases in thl quantity indicated 
purouapt to subsection CalCiil!Cl of tbis soction. wbep the 
conditigns specified on tht original notifical;,ion chapge 
Cinclyding any oxceedance of the estimate of the quantity of 
hazardous waste specified in th' original notification>. the 
primary exporter must proyide BPA with a written renotificption 
of tbe change. Tbl shipment cannot takt place until consent of 
the receiying country to the cbanges texcept for cbanqes to 
subsection Co) Ciil !Hl of this section and in tbe ports of entry 
tQ and departure from transit countries pursuant to subsection 
lalCiilCPl of tbis seqtionl hat beln obtained and the primary 
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§XQorter receiyes an EPA actnowledgment of consent reflecting 
tbe receiving count~'s consent to the changes . 

..UU. Upon request by EPA. a wimary exporter shall furnish 
to EPA any additional information which a receiving count~ 
requests in 0rder to respond to a notification. 

Hi In coni unction with the department of state. EEA will 
proyide a complete notification to tbe receiying country and 
anv transit g0untries, A notitigation is complete when EPA 
receives a notification which EPA determines sAtisfies the 
requirements of subsection tal of tbis section. Wbere a claim 
of confidentiAlity is asserted witb respect to any notificAtion 
information required by sub§ection tal of tbis sec:ti0n. EPA may 
find the notificAtion not complete until anv such claim is 
res0lved in acgordange with 40 CfR 269.2. 

l!l Wbere tbe receiving country consents to the receipt 
of tbe hazardous waste. EEA will forwArd an EPA Acknowledgment 
of consent to the prima~ exporter for purposes of section 
C4\Ch\ of this rule. Wbere the receiving country obiects to 
receipt of tbe hazardous waste or withdraws a prior consent. 
EPA will notify tne priJiarv eXDwter in writina. EPA will Uso 
notify the primary exoorter of any responses trom transit 
Countries . 

.LU A primarv exporter must comply witb the manifest 
requirgments of supchapter 5 of this ghapter ex91Pt that: 

1Al ln lieu of the name. site address and EPA IO numner 
of the designated permitted facilitY. the primary eXporter must 
enter tne nome and site address of tbe consignee; 

LQL 1n lieu of tbe nome. site address And EPA ID numker 
of a permitted alternate facility. the wimary exporter may 
enter the nome and site address of any alternate consignee. 
~ In &pegial hAndling instructions And additional 

iDformation, tbe primary expprter must identify tbe Point of 
departure from the United States; 
~ Tbe follpwing statement mu1t be added to the end of 

the first &entence of the certifigation set forth in Item 16 pf 
the Uniform Hazardous Waste Manifest Form; •and gonforms to the 
terms pf the attached EEA actnoyltdgment of consent"; 

a.l In lieu pf the requi;ements of ABM 16~44~406~ the 
primary exp0rter may obtain a manifest form frpm any spurge. 

ltl Tht primary exporter wust require tbe consignee tp 
confirm in writing the delivery of the hazardous wutfl to tnat 
facility and to describe any signUigant discrepancies Cas 
Citfine4 in 40 CPR 2 64 I 72 I a)l between the manite&t ana. the 
shipment. A copy of tbe manifeat signed by IUch facility may 
be used to gonfirm Q,elive;y of tbe hazardous waste • 

.Lal. In lieu of tb• reguirt!MJlts of AQ 16~44.405(4) I 

where a shipment gannet be delivered for onv reasoo to the 
designated or alternote c0nsiqnee. the primary exporter must; 

lil Benotify EPA of a change in tbl coQditions of the 
original notification to allow shipment to a new consignee in 
acgordance yith section CJ) C.gl of tbis rule AQd obtain an EEA 
AckoQWledqaent of con••nt prior to delivery: or 

.Lili Instruct tht transporter to return the wasta to tbt 
pri!DAry axporter or designote anotber !agility witbin the 

20-10/29/92 MAR Notice No. 16-2-414 



-2339-

United States; and 
Ciiil Instruct the transporter to reyise tbe manifest A§ 

appropriate, 
.Llll. Tbe primlrv exporter must ottacb a cqpy of the EPA 

ac!cnowledgmant of consent to the shiplpent to tht maniftst which 
must accompany the hazardous waste shipment, For exports by 
rail or water Cbulk shipment), the primarv exporter :ust 
proyide the transporter with an £PA Acknowledgment of consent 
whJ,cb must accompany the hazardou§ waste but whicb need ngt be 
ottocbed to the monifest except that for exports bY' yater Cbulk 
shiQD!entl the primarv exporter must attach the copv of the EPA 
actnowledgment of consent to the shipping paper . 

.ill. Tbe primarv exporter shall provide tbe transporter 
with an additional copy of tne monitest for deliyary to the 
u.s. customs official at tb• point the hazardous waste leayes 
tbe United States in occor4ance with ABM 16.44.505(7) . 

.La In lieu ot the requiruents pt ARM 16. 44. 418 , a 
primary exporter must tile on exception report both with the 
department and witb the Administrator ot the 1!jPA it; 

.LAl. He has not receiyed a cqpy or the manifest signed by 
the transporter stating tbe date and place of departyre f~om 
the Qnited States witbin 45 davs from the date it yps accepted 
by the initial transporter; 

lR1 Witbin 90 days from the date the waste was accepted 
by the initial transporter. the wilpau exporter has not 
received yritten cpnfirmation from tbe consignee that the 
hazardous waste was receiv~d; 

i£i Tbe wpste is returned to the United States. 
. (6) Cal Primary exporters pf bazardqus waste shall file 

witb the department and with the o¢1inistrttor of thg EfA, no 
later than March 1 of eacb vear, a report IW!Q!!ariz ing the 
typea. QUantities. frequency. and ultimate destination of all 
hazardous ypste expprted during tbe previous calendar year, 
Su¢h reports shall include the tollqwing; 

ill !l'be EPA identification nwpber, npme. and 1Railin9 and 
site addreS§ of tbe exporter; 

1iil Tbe calendar year covered RY tbe report; 
Ciii) Tbe nome and site ad¢ress of ea¢h consigneei 
.Livl BV consignee, fpr each hAzardous YPstl exported, a 

description of tbe hAZArdous WA§te, tbe EPA hAZardouS waste 
D\ll!!ber I POT hazard closs' the nome and- ps EPA ID nul!!bflr (where 
applicable) for ea¢h transporter used, tbe total amount of 
waste shippeci and DUJiber of shipments nursuant to each notitic-
ill!m.l 

LXl fpr rep0rts filed with the depa;tment; 
lAl A description ot tbe efforts undsrtaten during the 

year to reduce tbe volume And toxicity of yaste generated: and 
lDl A dgsgription of tbe ¢hanqes in yolume And toxicity 

of waste actyallv achieved during the year in comparison to 
previous yeors to the extent such information is ayailable for 
years prigr to 1984. 

1.tll. for reports to be filed witb the RA. that informa­
tion §pacified in 40 CfR 262.56!alC5): and 

Cviil A certification signed bv the pri!pAry gxporter Wbich 
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states; I certify under penalty of law that I have personally 
examined and am fruniliar with the information sub!nitted in this 
and all attached docyments. and tbat based on my inquiry of 
those individuals imme<iiately responsible for obtaining the 
information. I believe that tbe submitted information is true. 
accurate. and complete. I am aware that tbere are significant 
penalties for sub!nitting false information inclu4ing tbe 
pQssibility of fine and imprisonment. 

£Ql Reports required to be filed with the EfA shall be 
sent to the following adciress: Office of Waste Programs 
Enforcement· RCEA Enforcement pivision IOS-5201. Environmental 
Protection Agency. 401 M Street sw .. Washington. DC 20460. 

C7llal For all exports a primarv exporter must keep a 
copy of; 

Lil each notification of intent to export for a period 
of at least three years from the date tbe hazardous waste was 
accepted by tbe initial transporter; 

iiil eacb EPA acknowledgment of consent for a period of 
at least three years from the date tbe hazardous waste was 
accepted by tbe initial transporter; 

Ciiil each confirmation of deliyery of tbe hazardous waste 
tram the consignee for at least tbree yeors from tbe date the 
hazardous waste was acceptpd by tbe initial transporter: and 

livl each annual report for a period of at least three 
years from tbe dup date of thp report. 

LQl The periods of retention referred to in this section 
are extended automatically during tbe course of any unresolved 
enforcpmpnt action regarding the regulated agti vi ty or as 
reqyested by tbe administrator of the EPA• 

+StlJllal When importing hazardous waste, a person must 
meet all requirements of ARM 16.44.405(1) tor the manifest 
except that: 

+&till in place of the generator's name, address and EPA 
identification number, the name and address of the foreign 
generator and the importer's name, address and EPA identifica­
tion number must be used; and 

-fer .LID in place of the generator's signature on the 
certification statement, the u.s. importer or his agent must 
sign and date the certification and obtain the signature of the 
initial transporter. 

Lbl A person who imports hazatQous waste must Obtain tbe 
manifest form ftom tbe consignment state if thl state supplies 
the manifest aD4 teauites its use. If the consignment state 
does not supply the manifest torm. tben tbe manifest form may 
be obtained frgm any soyrce. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA 

16.44.505 MAlfiFEST SYSTEM (1) A transporter may not 
accept hazardous waste from a generator unless it is accompa­
nied by a manifest, signed by the generator in accordance with 
subchapter 4 of this chapter, In the case of exoptts . a 
ttansporter may not Rcceot such waste frpm a Ptimarv expotter 
or other penon: 

.LAl .i.f he knows the shipment does not confopp to the ErA 
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Acknowledgment of c0nsent; ana 
ibl unless. in addition to a manifest siqned in acc0r­

dance with proyisjons of ARM 16. 44.405. sucb waste is also 
accqmpanied by an EPA ACknowledgment 0 f consent wnicb. except 
for shipment Rv roil. is attached t 0 the manifest Cor shipping 
paper for exports by water [bulk shipment]). 

(2) Remains the same. 
(3) The transporter must ensure that the manifest accom­

panies the hazardous waste. ln the case of exp0rts. the 
transporter must ensure tnat a cppy of the EPA ocJcnowledglpent 
of consent also accgmpanies tne hAZArdous wa&te. 

( 4) Remains the same. 
(5) The requirelllents of sections (3), (4), and (6) of 

this rule do not apply to rail or water (bulk shipment) trans­
porters if: 

(a) Remains the same. 
(D) a shippinq paper containinq all the information re­

quired on the manifes~ iexcludinq the EPA identification num­
bers, qenerator certification, and siqnature&Tl and. for 
exports. an EPA a¢knowledgment of c0npent occ9111PA.nies the 
hazardous waste; 

(c)-(e) Remain the same. 
(6) For shipments involvinq rail transportation, there­

quirements of paraqrophs (3), (4) 1 and (5) do not apply and the 
followinq requirements do apply: 

(a) Remains the same. 
(b) Rail transporters must ensure that a sbippinq paper 

containinq all the information required on the manifest (ex­
cludinq the EPA identification numbers, qenerator certifica­
tion, and siqnatures) and. for exports. an EFA a¢knqwledgmeot 
of consent accompanies the hazardous waste at all times. 

(c)-(e) Remains the same. 
(7) Transporters who transport hazardous waste out of 

Montana to a foreiqn country must indicate on the manifest the 
date the hazardous waste left the United States; siqn the mani­
fest and retain one copy in accordance with ARM 16.44.508{3); 
&M return a siqned copy of the Jllllnifest to the qenerator ... .L.AilSi 
qiye a c0py of the manifest to o u.s. custqms official at tbe 
point of departyre from the unit&d states. 

( 8) Remains the sAllie. 
AUTH: 75-10-404, 75-10-405, MCA; IMP~ 75-10-405, MCA 

16 I 44 I 601 PtJBPQSE: AfPLJCQrLZTY ( 1) The purpose of the 
rules of this subchapter is to provide t-porary permitting and 
standards for the operation of existing hazardous waste 
manaqement facilities pendinq final administrative disposition 
of a HWM pel'lllit application under subchapter 1 of this chapter. 

lil Tbe requirements of tbis subchapter apply to owners 
and operators of all facilities wbicb treat. store or dispose 
of hazardous waste referred t 0 in CBQLE IJ. 'nd the 40 en Part 
268 standards incorporated Qy reference in CRJlLE Il are 
considered material condition@ or reguiraatnt• of tb• ~nterim 
status standArdS of tbis sub9hapter. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, 75-10-40§, 
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MCA 

16.44.702 STANPARDS AND REOUIRl!:MENTS FQR PERMIT'l'ED 
FAGILITIES (1)-(3) Remain the sa•e . 

.ill In 40 CfR 264.12 tal the term "regional administrator" 
refers to the EPA and should not be read to mean "department" 
as suggested in ARM 16.44.1Q2C3l. 

+4+-ID The department hereby adopts and incorporates 
herein by reference 40 CFR Part 264, subparts B through and 
including X, excluding subpart H and 40 CFR 264.75. The 
correct CFR edition is listed in ARM 16.44.102. The equivalent 
of subpart H is set forth in subchapter 8 of this chapter. The 
equivalent of 40 CFR 264.75 is set forth in ARM 16.44. 703. 
Subparts B through o, excluding subpart H, are federal agency 
rules setting forth, respectively, general facility standards 
(B); requirements for preparedness and prevention (C); require­
ments for contingency plan and emergency procedures (D); mani­
fest system, recordkeeping and reporting requirements (E); 
groundwater monitoring requirements (F); closure and post­
closure requirements (G); requirements for use and manageaent 
of containers (I); and requirements for tanks (J); surface im­
poundments (K); waste piles (L); land treatment (M); landfills 
(N); incinerators (0); and miscellaneous units (X). A copy of 
40 CFR Part 264, subParts B through and including X, excluding 
subpart H, or any portion thereof, may be obtained from the 
Solid and Hazardous Waste Bureau, Department of Health and 
Environmental Sciences, Cogswell Building, Helena, Montana 
59620. 

+St-.!.§.l The department hereby adopts and incorporates 
herein by reference 40 CPR Part 264, appendices I, IV, v, VI 
and IX. These are appendices included as a part of federal 
agency rules setting forth respect! vely, recordkeeping instruc­
tions (I), Cockran's students' T-test for statistical analysis 
(IV), examples ot potentially incompatible waste (V), political 
jurisdictions in which compliance with seismic location 
standards must be demonstrated (VI), and a list of groundwater 
IILOni taring parameters (IX) • A copy of appendices I, IV, V, VI, 
and IX to 40 CFR Part 264 may be obtained from the Solid and 
Hazardous Waste Bureau, Department of Health and Environmental 
Sciences, cogswell Building, Helena, Montana, 59620. 
AUTH: 75-10-405, 75-10-406, MCA; IMP: 75-1Q-405, 75-10-406, 
MCA 

RULE I BESTRICTIQNS ON TBE W0 QISPOSAL OF . UAZARDQUS 
~ (1) The departllent hereby adopts and incorporates 
~ by reference 40 CFR Part 268 (except sections 268.5, 
268.6, 268.42(b), and 268.44) and Appendices I through IX to 
Part 268. The correct CFR edition is li&ted in ARK 16.44.102. 

(2) 40 CFR Part 268 are federal agency rules setting 
forth land disposal restriction• for hazardous wastes. 40 CFR 
sections 268.5, 268.6, 268.42(b), and 268.44 are sections of 
the federal land disposal restriction regulations which are not 
delegable to states under authorization aqreeaents with EPA. 
These sections remain enforceable by the EPA in Montana under 
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RCRA authorities. 
(3) In 40 CFR 268.40, the term "administrator" refers to 

the EPA administrator and should not be read to mean "depart­
ment" as suggested in ARM 16.44.102(3). 

(4) Copies of 40 CFR Part 268 or any portion thereof may 
be obtained from the Solid and Ha~ardous waste Bureau, Depart­
ment of Health and Environmental Sciences, Cogswell Building, 
Helena, Montana 59620. 
AUTH: 75-10-404, MCA; IMP: 75-10-405, MCA 

4. The department is proposing these amendments to the 
rules and the additional new rule because they are necessary in 
order to enable Montana to remain parallel in standards with 
the federal EPA, and insure the state retains primacy to 
operate its ha~ardous waste procp.-am in lieu of federal handling 
of the program. 

5. Interested persons may submit their data, views, 
or arguments concerning the proposed amendments, either orally 
or in writing, at the hearing. Written data, views, or argu­
ments may also be submitted to Patti Powell, Department of 
Health and Environmental sciences, Cogswell Building, capitol 
station, Helena, Montana 59620, no later than N11Velllber 27, 
1992. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
STATE OF MONTANA 

In the matter of the proposed ) 
amendment of rules and a proposed) 
new rule regarding what is ) 
classified as wages for purposes ) 
of Workers' Compensation and ) 
unemployment Insurance. ) 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF 

ARM 24.11.813 AND 24.11.814 
AND PROPOSED ADOPTION OF 

NEW RULE I 

1. On November 20, 1992, at 10:00 a.m., a public hearing 
will be held in the 1st Floor conference Room of the Labor and 
Industry Building, 1327 LOCkey, Helena, Montana, to consider the 
proposed amendments to rules and new rule stated above. 

2 . The Department of Labor and Industry proposes to a111end 
its rules specifically pertaining to those payaents made by 
employers to employees which are axpenae re~seaents and may 
be excluded from the definition of wages. 

3 . The Department of Labor and Industry proposes, to the 
extent feasible, to make the rules regarding what may be 
excluded as expense reimburse~nents under these rule& be as 
consistent as possible between the unemployment insurance and 
workers' cOJnpensation proqrams. The department is interested in 
public co111111ent and suqgeations on this issue; however, no 
proposal which has the effect of reducing an employee's actual 
wage, or that camouflages wages as expense payments, will be 
considered. 

4. The proposed amendments and proposed new rule will 
read as follows: (new matter underlined, deleted matter 
interlined) . 

RULE I PAXHINTS THAT AU NOT WAGES --- :EMPLOYEE EXPEHSES 
(1) Effective January 1, 1993, payments made to an 

employee to reimburse the a.ployee for ordin~ ~ necessary 
expenses incurred in the course and scope of eaplo~t are not 
wages if all of the following are met: 

(a) the amount of each employee's reilaburs~t is entered 
separately in the employer's records; 

(b) the employee could reasonably be expected to inC!Ur the 
expenses while traveling on the business of the employer; 

(c) the reiaburaament is not baiHid on a percentage of the 
employee's wages nor is it deducted froa wages; and 

(d) the reimbursement does not replace the customary wage 
tor the occupation. 

(2) Reillburs-ent for expenses may be based on any of the 
following methods that apply: 

(a) tor actual expenses inC!Urred by the -ployee, to the 
extent that they are supported by receipts; 

(b) for meals and lodging, at o flat rate no qreate.r than 
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the amount allowed to employees of the state of Montana pursuant 
to section 2-18-501(1) (b) and (2) (b) for meals, and 2-18-501(5) 
for lodging; 

(c) for mileage, at a rate no greater than that allowed by 
the United States Internal Revenue Service for the preceding 
year, provided that the individual actually furnishes the 
vehicle; 

(d) for equipment other than vehicles, the reasonable 
rental value for that equipment, which for individuals involved 
in timber falling may not exceed $22.50 per working day for 
chain saw and related equipment expenses; 

(e) for drivers utilized or employed by a motor carrier 
with intrastate operating authority, meal and lodging expenses 
may be reilllbursed by either of the methods provided in 
subsection (2) (a) or (b) for each calendar day the driver is on 
travel status; or 

(f) for drivers utilized or employed by a motor carrier 
with interstate operating authority, meal and lodging expenses 
may be reimbursed by the methods provided in subsection (2) (a) 
or (b), or by a flat rate not to exceed $30.00 for each calendar 
day the driver is on travel status. 

~: Sec. 39-71-203, MCA lKf: Sec. 39-71-123, MCA 

~: Enacting New RULE I in workers' compensation Rules. A 
1991 amendlllent to 39-71-123(2) (a) MCA modified what was not 
"wages" insofar as what expenses were allowable for meals, 
lodging and travel and rental of equipment. This rule is 
enacted to esta.blish per diem mileage and rental cost foJ:' 
certain tools, as well as establish a procedure that the 
employel:' can follow so as to exclude these expenses freD 
"wages". 

24.11.813 PAXMENTS THAT AU NOT WAGU --- EOOIPJWfT RENTAL 
( 1) BKeep~-fer.-ftltrlcto~~"Nhi<Oi--prenaeli-i-l'l~:i:.--le; 
pf.ayments made by the employer to the employee for rental of 
equipment owned by the employee are not wages if: 

(a) the equipment is necessary for the employee to perform 
the job; 

(b) the employ.ent contract provides for such payments; 

(c) the paYJI-ee-re~~··~-~.-fri.e-~-~~­
vi~-~-e~seeaary-~-fer-~-serviees-~-~e-~ali~ 
amoupt of eacb tiJIPloyee's reiabursapMt is entert4 sepvately in 
the emPloyer's recot4s; and 

1.!l.l. the raimbunuent does not replace ths cmstomarv woge 
for th• occupotiQD. 

MAR Notice No. 24-29-37 20-10/29/92 



-2346-

(2) The actual expenses incurred by the eaployee may be 
considered reasonable rental fees if the employer's records 
show: 

(a) the initial cost of the equipment; 
(b) the equipment's depreciation; and 
(c) maintenance and operational costs in connection with 

the services perforaed for the eaployer. 
(3) With respect to i:!i:~lil~-8tl'liPJieft'h-ellee-e_efteti,....-, 

tllte-ree-eese-~ei--i'le-_,-~--~t>Mo 1lbeft-~-ot'--t!be 
api:e,-ee"'e~~ oquipment oth§r tnan vehicles. the 
employer maY pay an allowance not aroater than the reasonable 
rwntal yalue for that oguipment. whicb for individuals involved 
in timber falling may not exceod S22. 50 per workina day tor 
chain saw and related equipment expense. 

(4) With respect to heavy equipment, including but not 
limited to semi-tractors or bulldozers, the reasonable rental 
value may not exceed 75t of the employee's gross remuneration. 

(5) Hand tools customarily used in the Blllployee's trade 
ane-..eieies-~~~~~epe~~~-~ae-worker-t~~~ 
~·~~ have no rental value for purposes of this rule. 
Any rental payments made with respect to these items are 
considered wages. 

ill Pa11enger vehicle expenaes uy be raillbursed either on 
1;he b4ds Qf actual receipts 0r upon mileage. at a rate no 
greater than that Allowed by the United States Internal Revenue 
Service fgr the precadinq year. provided, thot the indiyidual 
actually furnishes the vehicle. 

AUIH: Sec. 39-51-301, 39-51-302, MCA ~: Sec, 39-51-201, MCA 

H. 11.814 PAXMENTS THAT ARE NQT WAGES --- EMPLQYEE EXPEHSES 
(1) Payments made to an employee to reimburse the employee 

for ordinary and necessary expenses incurred during the course 
and scope of employment are not wages if all of the following 
are 111et: 

(a) the amount of each e~~ployee'a reilllburs8l8ent is entered 
separately in the employer's records; 

(b) the Bl8ployar has docWilentation that the .-ploy" 
incurred the expenses in conducting business for the .-ployer; 

(c) the reilllburs-ent is not based. on a percentage of the 
employee'& wage; 

(d) the reimbursement does not replace the customary wage 
for the occupation; and 

(e) the reilllbursement ~. may be baaed on any of the 
following thAt aRQlv: 

(i) actual expense& incurred by the .. ployee supported by 
receipts; or 

(ii) a flat rote for meals onQ lodging. no greater than the 
illllOUDt allowed to -ployees of the state ot Montana under 
section 2-18-501 CllCbl anQ C2l<b> for •eals. and 2-1§-501 <51 
tor locJginq S897--ME!A;--Itl'llee•r -.,MIIJ}s- c:l-eMat:~;---t:be 
.. pio,-er-ean-sllbe~aftt:*a~e-a-hi~her-ra~eT~ 

20-10/29/92 MAR Notice No. 24-29-37 



-2347-

liiil for driyers utilized or employed by a mqtor corrier 
With intrastate operating authority. meal ADd lQdqing expenses 
may be reimbursed by either of the metbo4s proyided in 
subsection eel Cil or Ciil for each calendar day the driver is on 
trAvel status; 

.!.1.vl. tor cirivers utilized or amploved by 11 motpr cArrier 
with interstate pperating Aythprity. meal and lQdginq expenses 
may be reimhyrsed by the aethpds prpyided in subsection CelCil 
pr Ciil. pr by o flat rote not tp exceed SJO.OO for each 
calendar day tbe driver is on trayel status; or 
~ for mileaqt. at a rate no greater tban that allqwad by 

the United States Internal Bevenue Service for th' weceding 
year. prpyided that tb• individual actually furnishes tbe 
yehicle. 

AUIB: Sec. 39-51-301, 39-51-302, MCA }IE: Sec, 39-51-201, MCA 

~~ 'l'he Departlllent is proposing these Ulllldlllents to clarify 
what employee expenses are not to be considered wages tor the 
reporting requirements of unemployment insurance. 'l'his is 
required by the amended section 39-51-201(19)(b)(iii) 1 MCA. 

5. Interested parties may submit their data, views, or 
arquaents concerning the proposed adoption either orally or in 
writing At the public bearing, or else in writing to: 

Mark E. Cadwallader 
Legal Services Division 
Departaent of Labor and Industry 
1327 Lockey 
P.O. Box 1728 
Helena, MT 59620 

by not later tban November 27, 1992. 

6. The Depart.ent bas appointed the Heerin9s Unit to 
preside over and conduct the hearing. 

David A. Scott 
Rule Reviewer 

La~~--
Kario A. Kicone, Ca.aissioner 
DEPAR'l'JIIBN'l' OF LABOR i INDUSTRY 

Certified to the Secretary of State: Qctoblr 19. 1992 
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BEFORE THE BOARD OF LIVESTOCK 
DEPARTMENT OF LIVESTOCK 

STATE OF MONTANA 

of the proposed ) 
a fee pertaining) 
of game farm ) 

) 
) 

NOTICE OF PROPOSED AMENDMENT 
OF 32.2.401 DEPARTMENT OF 
LIVESTOCK LICENSE FEES, 
PERMIT FEES AND MISCELLANEOUS 
FEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On November 30, 1992, the Board of Livestock, acting 
through the Department of Livestock proposes to amend and adopt 
the above stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

32 . 2 . 4 01 DEP MTMENT OF LIVESTOCK LICENSE FEES , PERMIT FEES , 
AND MISCELLANEOUS FEES (1) through (37) will remain the same. 

(38) for each game farm animal inspected as required by 
81-3-211, MCA, a fee of $3.00 per head, additionallY the 
inspector may charge his or her necessary actual expenses if 
required to wait for the animals to be presented for inspection. 

AUTH. 81-l-102, MCA 
81-3-202, MCA 

IMP. 81-3-211, MCA 

3. HB 556, passed during the 1991 legislative session 
requires that the Department of Livestock participate in Game 
Farm regulation. Section 87-1-102 ( 2), MCA provides that "the 
department shall by rule establish all fees that it is 
authorized to charge, commensurate with costs as provided in 37-
1-134, MCA." This rule establishes a fee co11111ensurate with 
those costs contemplated. 

4. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing to the 
Department of Livestock, 6th and Roberts, Helena, Montana 59620, 
to be received no later than 5:00p.m., November 29, 1992. 

5. If a person who is directly affected by the proposed 
amendment wishes to express their data, views or arquments 
orally or in writing at a public hearing, they must make written 
request for a hearing and submit this request along with any 
written comments they have to Mr. E.E. "Cork" Mortensen, Acting 
Executive Secretary to the Board of Livestock, at 6th and 
Roberts, Helena, Montana 59620 no later than November 29, 1992. 
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6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
any association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 

E.E. "Cork" Mortensen, Acting Executive Secretary 
To the Board of Livestock 

dfr,i~ Reviewer 

certified to the secretary of State ~ IS: l?r.z 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.14.102, 42.14.105, ) 
42.14.106, 42.17.105, and ) 
42.31.204 ~elating to ) 
Miscellaneous Taxes ) 

NOTICE OF THE PROPOSED 
AMENDMENT of ARM 42.14.102, 
42.14.105, 42.14.106, 
42.17.105, and 42.31.204 
relating to Miscellaneous Taxes 

NO PUBLIC BEARING CONTEMPLATED 

TO: All Inte~ested Pe~sons: 

1. On Decembe~ 25, 1992, the Depa~tment of Revenue 
p~oposes to amend ARM 42.14.102, 42.14.105, 42.14.106, 
42.17.105, and 42.31.204 relating to miscellaneous taxes. 

2. The rules as proposed to be amended provide as follows: 

42.14.102 WHO MUST COLLECT THE TAX AND FILE RETURNS 
(1) Every owner/operator of a facility operating in 

Montana must collect ~ the accommodations tax, rounded to the 
nearest penny, from the users of facii1tles and file ~eturns 
with the department of revenue as required in ARM 42.14.107. 

(2) through (5) remain the same. 
~: 15-65-102 MCA; IMP: 15-65-101 and 15-65-111 MCA. 

42.14.105 COMBINED CHARGE FOR SERVICES (1) When accommo-
dations charges are combined with food, beve~age, recreation or 
other charges which are a substantial portion of the charge, the 
owner or operator may allocate the accommodation charge using 
one of the following: 

(a) A flat rate of $~ 30 per day per person; 
(b) and (C) remain the same. 
(2) through (5) r~in the same. 
AUTH: 15-65-102 MCA; IMP: 15-65-111 MCA. 

42.14.106 FACILITY REGISTRATION (1) Every owner/operator 
required to impose ~ the accommodation tax must register and 
file an application fora state identification number on the 
form provided by the department for each facility owned/operated 
in Montana. 

(2) through {5) remain the same. 
AUTH: 15-65-102 MCA; IMP: 15-65-114 MCA. 

42.17.105 COMPUTATION OF WITSBOLDING (l) The amount of 
tax w1thheld per payroll periOd shall be calculated according to 
the following four-step fo~mula: 

{a) Y " PZ 
where Z is the individual's gross earnings for the 

payroll period; and 
Y is the individual's annualized gross earnings. 
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In these calculations, the quantity P (number of payroll 
periods during the year) has one of the following values: 

Annual payroll period P 1 
Monthly payroll period p " 12 
Semimonthly payroll period P 24 
Biweekly payroll period P 26 
Weekly payroll period P 52 
(b) T = Y - l400N 

where T is the annuali~ed earnings; and 
N is the number of withholding allowances claimed. 

If T in Step (b) is less than or equal to 0, then the amount to 
be withheld during the pay period is 0. If T is greater than 0, 
then the annuali~ed tax liability is calculated using: 

(c) X= A+ B(T-C) where X is the individual's annuali~ed 
tax liability the parameters A, B and C are chosen from the 
following rate schedule: 

At Least But Less Than A B £ ; II $ 6,s§e $ e 276\ $ e 
6,5!16 :1:4,660 ~'H:,!I• ...... 6,5!16 

U,666 92,866 529.~8 6.:1:\ :1:4,666 
32,868 a lid ooet 1,585.18 6.5, 32,866 

~ 0 ~ 6,590 $ 0 2.8\ $ 0 
l:,!l90 14,600 !84.52 4." 6,590 

1i! 16oa 32,ooo 560.§9 6.5\ 14,600 
j2 1ooo and over l,l:9i. 99 7 .ih ji,ooo 

(d) w = X 
p 

where W is the amount to be withheld for the payroll period; 
X is the annuali~ed tax liability; and 
P is the number of payroll periods during the year. 

(2) This rule is effective for tax periods beginning 
o3'alla&t) 1, U!l~ September 1, 1992. 

~: 15-30-305 MCA; ~: 15-30-108 and 15-30-202 MCA. 

42.31.204 PAYMENT OF TAX BY RETAILER (1) Any individual, 
firm, fiduc1ary, partnership, corporat1on, trust, organi~ation, 
or association, however formed, who is engaged in the business 
of selling tobacco products to the ultimate consumer and who 
purchases tobacco products, other than cigarettes, on which the 
l2 1/2\ statutory tobacco products tax has not been precollected 
and paid to the department of revenue must comply with all the 
provisions of Title 16, chapter 11, part 2, MCA, and these rules 
to prepay the tax before offering to sell such tobacco products. 

( 2) A retailer must assume that the 12 1/U tobacco 
products tax has not been precollected and paid to the 
department of revenue in the absence of the statement required 
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by ARM 42. 31.212 on his invoice or sales slip for tobacco 
products. 

~: 16-ll-103 MCA; ~: 16-11-202 and 16-ll-205 MCA. 

3. ARM 42.14.102, 42.14.105, 42.14.106, 42.17.105, and 
42. 31.204 are proposed to be amended because House Bill 44 
enacted a 7\ surtax which changed the rates. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 27, 1992. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than November 27, 1992. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
d'irectly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

~~< CLEO ERSON 
Rule Reviewer 

~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State October 19, 1992 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.15.118 relating to ) 
Exempt Retirement Limitation ) 

) 

TO: All Intereated Persons: 

NOTICE OF THE PROPOSED 
AMENDMENT of ARM 42.15.118 
relating to Exempt Retirement 
Limitation 

NO PUBLIC HEARING CONTEMPLATED 

l. On December 25, 1992, the Department of Revenue 
proposes to amend ARM 42.15.118 relating to exempt retirement 
limitation. 

2. The rule as proposed to be amended provides as follows: 

42.15.118 EXEMPT RETIREMENT LIMITATION (l) Pot a peuors 
who is xecehiug more than oue tatizemeut &iuafit ttla following 
limitations appl]. 

(a) When one xetitement benefit ils 1811' excludable aud ia 
vreatex thau $3,688, no ottses exclusion is allowed. Pot 
ezample, £01 a pexsou who teeeives a Montana ptiblie ret:izemeut 
benefit of $5,888 and also zecaives a civil setoice benefit of 
$3,888, the exclusion is limited to $5,1188. 

(b) lfheu one teLiteJuent benefit is 188' excludable and is 
less than $3,688, the maxi•w exclcsion fox all benefits is 
$3,688. Pot exaauple, foz a pezsou •ho zeceives a Montana public 
retitement benefit of $3,888, and also teceiues a ptiuate 
benefit of $4,888, the exclusion is liwited to $3,688. 

(c) When the tetiteaaent benefits zeceiued are fzcra 
federal, private ot non noutana public tetitentent plans the 
exclusion is the lessez of SJ,688 or t:he total benefits 
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3. The amendments to ARM 42.15.118 are necessary because 
Senate Bill 226, 1991 Legislature, taxes all retirement equally. 
The amendment to the rule limits the retirement exclusion to the 
lesser of the $3,600 or the amount of retirement benefits 
received. This exclusion amount is then reduced when a 
taxpayer's federal adjusted gross income exceeds $30,000. The 
rule also addresses the exclusion limitations when a married 
couple have separate retirement incomes. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 27, 1992. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than November 27, 1992. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption: from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
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directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

CLEO ANDERSON 
Rule Reviewer 

~~~ IS ADAMS 
Director of Revenue 

Certified to Secretary of State October 19, 1992 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
to ARM 42.22.101 and 42.22.122) 
relating to Situs Property for) 
Centrally Assessed Railroads ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT to 
ARM 42.22.101 and 42.22.122 
relating to Situs Property 
for Centrally Assessed Rail­
roads 

1. On November 23, 1992, at 1:30 p.m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendments to ARM 
42.22.101 and 42.22.122 relating to situs property for centrally 
assessed railroads. 

2. The rules as proposed to be amended provide as follows: 

rails 

exclu e ; 
(iv) all shops and buildings not specifically identified 

elsewhere; 
(v) permanent fixed improvements, such as parking lots and 
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Account No. 
16 station and office buildings 
~ roadway buildlngs 
~ water station 
yg-- fuel stations 
20 shops and enginehouses 
22 storage warehouses 
~ wharves and docks 
~ coal and ore wharves 
25 tofc/cofc termlnals 
29 P?wer t ants 
~ mlscel aneous structures 
~ shop machlnery 

38 
45 pewer plant machinery 
59 comp. systems and word proc. equipment 

(ii) Schedule 200 

Line No. 
12 

Account No. 
7l2 materla1s & supplies 

(i) Schedule 330 

Line No. Account No. 
1 2 land for transportation purposes 

MAR Notice No. 42-2-532 

a 
e 

20-10/29/92 



-2358-

3 
l3 
R 
-n-­
~ 
39 

trading 
ences, snowsheds, and signs 

communicat1on systems 
power-transm1ss1on systems 
roadway mach1nes 
publlc improvements-construction 
other 

58 
90 

mrscellaneous esuiement 
construct1on work 1n progress 

(19) through (21) remain the same. 
~: 15-23-108 MCA IMP: Title 15, chapter 23, part 1 MCA. 

42.22.122 APPORTIONMENT PROCEDURE (l)(a) through 
(l)(c)(il) remains the same. 

(iii) MSPV = MT Unit Value X Toial system ~itus Cpsts 
ystem Tota Costs 

(2) (a) 
(vi) 

weighted at 

through (2)(a)(v) remain the same. 
railroads - track mileage by type and branch, 

100\ for main line, 60% for branch line and 40% for 
s1de track. 

(3) remains the same. 
AUTH: 15-23-108 MCA IMP: Title 15, chapter 23 MCA. 

3. The Department is proposing the amendments to clarify 
the definition of situs property as it specifically relates to 
railroads. The definition of situs property does not represent 
a· substantive change in the definition as applied to operating 
railroad property or to utilities. The amendment of the 
apportionment language will more accurately reflect situs and 
track value. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 30, 1992. 
5. Cleo Anderson, Department of Revenue, 

Affairs, has been designated to preside over 
hearing. 

Office of Legal 
and conduct the 

{7k Unr/.?¥re-
CLEO ANDERSON 
Rule Reviewer 

Q_~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State October 19, 1992 
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BEFORE THE DEPAR'l'HBN'l' OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I and the 
amendment of rules 
46.~2.5~4, 46.~2.5~5 and 
46.~2.516 pertaining to kids 
count and early periodic 
screening diagnosis and 
treatment services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULE I AND THE AMENDMENT OF 
RULES 46.~2.514, 46.12.515 
AND 46.~2.5~6 PERTAINING TO 
KIDS COONT AND EARLY 
PERIODIC SCREENING 
DIAGNOSIS AND TREATMENT 
SERVICES 

~. On November ~9, 1992, at 2:30p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilitation 
Services Building, 11~ Sanders, Helena, Montana to consider the 
proposed adoption of Rule I and the amendment of rules 
46.~2.514, 46.12.5~5 and 46.12.516 pertaining to kids count and 
early periodic screening diagnosis and treatment services. 

2. The rule as proposed to be adopted provides as 
follows: 

fRYLE Il XIps CQUNT/EABLY AND PEBIODIC SCREEHING. DIAG­
NOSTIC AND TREATMENT SERVICES CEfSDTl. BEDIBURSEQHT 
(1) The department will pay the lowest of the following 

for the early and periodic screening, diagnostic and treatment 
services specifically listed in these rules: 

(a) the provider's actual submitted charge for the 
service; 

(b) the amount al~owable for the same service under 
medicare, or; 

(c) the department's fee schedule for each type of 
service. 

(2) The department's fee schedule for kids count/EPSDT 
services which are generally covered for recipients of all ages 
under this chapter shall be as specified in the department's 
rules applicable to each particular service. 

(3) The department's fee schedule for kids count/EPSDT 
services which are not generally covered for recipients of all 
aqes under this chapter shall be as follows: 

(a) Reimbursement for nutritional, respiratory care and 
chiropractic services shall be as specified in a fee schedule 
set and maintained by the depart.Jaent in accordance with ARM 
46.12. 2003 (3). 

(b) Reimbursement for outpatient chemical dependency 
treatment services shall be as specified in ARM 46.~2.624. 

(c) Reimbursement for the therapeutic portion of intensive 
or moderate level therapeutic youth group home treatment 
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sarvices shall be as specified in a fee schedule set and 
maintained by the department as follows: 

(i) An initial per di- f- ahall be set by the depart­
-nt for each level of service in an amount equal to a percent­
age of the departlaent of f-ily eervices (DFS) per di- rate 
effective January 1, 1993 for the .... level of service, where 
such percentage is the same percentaqe of total DP'S pay.enta for 
therapeutic youth group home treabaent services which is 
reasonably allocable to the therapeutic c011p0nent of the 
services, which excludes room, board, -intenance and other non­
therapeutic services. 

(ii) Initial fees set under subparagraph (1) shall be 
increased or decreased only as authorized or directed by the 
legislature. 

(4) Medicaid reimbursement for services not specifically 
listed as covered under the kids count/EPSDT program will be 
reimbursed at a rate negotiated in advance of providing the 
service. Such services provided before negotiating and agreeing 
upon a rate with the department will be reillbursed at a rate 
determined by the department. 

(5) Information regarding current reimbursement or copies 
of fee schedules for kids count/EPSDT services may be obtained 
from the Department of Social and Rehabilitation Services, 
Medicaid Services Division, 111 Sanders, P.O. Box 4210, Helena, 
Montana 59604-4210. 

(6) Providers of kids count/EPSDT services must comply 
with all applicable licensing and certification requirements and 
must c0111ply with all enrollment, participation, billing and 
other requir-.nts qenerally applicable to aedicaid providers 
under the department's rules. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA 

3. The rules as proposed to be amended provide as 
follows: 

46.12.514 KIDS CQUNT/EARI.Y Aim PERlODIC SCREEN!lfi... DIAG­
NOSHl'l£ ANQ TBIATMEI!T SEBVICES CEfSQTI' BJIFIJ!IfiiNS PU&­
~!f ~~ (1) ~ids count" ~ ~DT program 1s 

a ..C Cvhi9h proyides coyeroqe pre'\fi:tlee fer 
preventive health screening and diagnosie~ services ADQ 
medically Decesaary treatpent seryices specified in thtle rples 
to eligible medicaid recipients under aqe 21 4!oe aee.,.aiR 
phyei:eal anll •en'llel llefee4!oe IUtll •• ••• • i:lla ... _._.. ·~ieee ee 
eaeaft Bl' i~~pre·,•e ••feeee ettll eN!'e1de eett.i:'l!i:ane i:tletteifi:ali 
e..in9 a81'eatti:R9· 

C2l Limitations on the QOunt or du:ration ot llfdicaid 
seryicas which apply generally to particular seryicaa. as 
specified in dcpart;ent rules APPlicable to SUch seryices. do 
not apply to su¢b seryiqts yhen provided to medicaid recipients 
undlr age 21. exCept IS specifically proyided in tbese rules, 

Col All requirgents and limitations apecjtied in the 
deportunt' s rulll rega.rdino the hOIIt and cOll!p!Unjty services 
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waiyer. ARM 46.12.1401. et seq.. shall apply to li!Bdicaig 
recipients under age 21. 

Cbl The exception specified in IQbsection C2) shall Dot be 
con•truad. to apply to reauiriMJ!ts or restrictions generally 
appl.iqable to udicaid aervices . recipients gr providers. 
including but not limited to li!Bdical necessity reguirpenta. 
axpariptntol gr CQIPBtic seryice exclUiiQDI. prior AUtboriza­
tiqn, preageeninq. certification or utilization review 
requirements. proyiAer participation. billing or reimbyrsepent 
raguirepgnts. recipient eligibility gr cgpayment requirement&· 
or othtr similar requirgenta or resttictiQM. 

(2) Sere~~hl 1er¥isaa are •••ftdar~iead t:aat:s perfe~ea 
~~- ••~iaal ~il'a~!en iR a .... eM .. ifteeiaR ef a ~asi!fte•ad 
JII&JMI:laei::en e• Mil iM'*'•iHal e~~ .. i:II:Hi:eftu 

(il) 'l'fte JIH'iellisi:~ IM'8811'1ill9 leAI~Iil.& !las eeall'l ae· .. el.aped 
-~ieb ••••• •eaae~.ale ••aRja2'iB ef •••ieal anj •aReal ···~iee, 
'l'fte earaell'liii'IIJ ee1~ieea 1 ?iaie~ 18r'ieee 1 he&rill'lg aer~iae• all'la 
~---1 eervieas eellad11lae APe eell'l•aillad b ~e 1£ids eeaM 
p•evia .... aYal. 

( 4) 1ftearpariedie eal'aaftiii'IIJ 'Jieiall'l 1 llaH"iii'IIJ all'ld dell'lt:al 
eervieas •a¥ aaelll' tr!IM ee11eidead •edieall:)" ll'll!leeaa&r}' t:a 
da•.-!ll'le eae ewiaeeftee af •*apeet:ed p&yeieal ar meBt:al 
il*ft••••• er eeR&ieiaRa: 

AUTR: 
IMP: 

Sec. 53-2-201 and 53-6-113 MeA 
Sec. 53-6-101 MCA 

46.12.!515 KIPS CQUNT/EABLY AND PERIODIC SCREE!fiNG,., DrACj­
NOSJ6m AND TREATXENT SEJ!VICE§ CEfSDTl I AU,9WMidj R;ourMP 

au-~'!i:d: !!£!«J:S ~ ,J;j,"::; f::!S:!;:i::• 
-Res ee11'1tlai11ed ill elilllaaeot.i:ett (a l 1 ( 3) Mid ( 4) , Tbe k~ds 
cgunt/EPSPT program proyides coverage of sgreeninq and preven­
tive services proviged in accord4nce witb tbese rules. 

l a) screening and diagpgstic uryices MY be performed by 
or under tb.e sunervision gf appropriately lic@l)Bed practitioners 
in o moss exapinatign qt o designated population gr in an in4i­
vidual examination. 

Cl:!l Tbe scraen:i.ng perio4icity s@8dulas cgntaina4 in tbe 
deportment's kids count proyider manual prgyide suggested 
guidelines fgr deteppininq tb.e mini.mup pumber and timing of 
compr&hensiye health. yision. hgdna and dental •c;-eanings for 
@ildren under age 2L More frequent sgeenino eeryicts ore 
coye;ed when cgnsidered pedigally nepessa;y to determine the 
existence qf susnecttd phyaicol pr mental illnesses or 
cpnditigns, A copy gf tb.e department' s kids cgunt proyider 
mAnUAl is oyailable frgm thl Qepartment o{ SociAl And Rehabili­
tation Seryices. Hedicoig Seryices piyisign. P.O, Bpx 4210. 
Helena. KT 59604-4210, 

lc) All of th' pqmpqnonts listeg in sub5ection C2l are 
necessary tqr a gpmplete kids gount sgraan. IndividuAl 
components must be perfgpped by appropriate pragtitioners in 
occqrdance yitb state professiqnol licensing laws, 
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(~) Screening services ._ ~ include all of the 
following: 

(*A) e A comprehensive age-appropriate health and develop­
mental history • ._ includeiDg asaess.ant of both physical and 
mental health develQJRl8nt-t, as specified in the kids cpunt 
proyidtr Unual. A copy of thl! depart:unt'l kids Count WOVidtr 
manual it oyaillblt froa the Departunt of Social and, R9habili­
tation servicea. Mt4icaid Services Division. P.o. Box 4210. 
Belena. HT 59604-4210. 

(A) IJ:Ihe 9-:• JI'!'Beweeiol'lg llle>'el:flll'leMel lfll••~ie-aiore 
~PDQ) er ehe 9eftue• de\ele ... ~el ••aeft~ eea~ (9989) BMI~ ~e 
a .. iol'liol.el!'ed •• ll aail:d Ql'lde• age eiNt 

(B) IJ:Ihe BBS~ ~• ~· a._il'lis•ered ~e a ehild whese aeere 
el'l ~e P9i is -•lew ~· ate 1'18 ... fa• ~~~• ••••· 

(G) IJ:Ihe ~· al al:e~ive llleqelep.el'l•al se•e61'1il'l'!l •ea\e 
il'l plaee ef 4&1\e P9Q er 9BS~ •kll•• llle llJ!IPI!'B"• ell a.,- Wte .a-.a•aeMI, 

(BJ..) A child 6 ee i!9 yea.a must be screened for ASIC:: 
am;,rgpriate fine and qross motor developaent't. speech and 
lanquage developaent't...........Aml social dersalep•sl'lt and cognitive 
developJient. 

(-io.t..Q) a A comprehensive unclothed physical 8ll:aJB.... .. 
includeina a check of the general appearance gf the cbild anA a 
standardized Qhysical exg. Thit apm th9uld inc1ude an 
assessment of all body syatems . And the cbild' s grgwth and 
nutritional status. aeeeeeeUI1! ef Jlllllse, •eapi•a1!iel'l, lllleed 
p•easvre 1 hee11 1 eyea 1 eera 1 l'leae 1 ea&.e, phe~, l'la~e, Bh•••• 
hear£ 1 l~t• 1 a8daeen 1 epine 1 gel'lieal:e, .... eeieiea 1 ]eiol'lea 1 
e~~ee1e eafte 1 alei11 ana Re-•l .. ieal eenciJ,.,iBf!:ar 

(~) ftlappropriate immunizations accordinq to aqe, health 
history and in accordanca with state immunization law~~ 

(AJ.) Imnmization status must be reviewed and i!l!!!!!lJliza­
.timla must be offered in accordance with the reco.mendAtJ.smaeci 
eeeed&1e fer aeehe ieellnieeeie11 ef l'la..al: i:ntBft•• 8ftci ehJ,lean1 
sepeiiii!Der 1987 "-_.J,._11 aeacl..,- ef padiawiee tor actiye 
ilplllunizirtion tgr ngrul chilOren frga the Montana de11a.rtment at 
l}ealth Alld enyirgmpental sciences. 

(~) ~Laboratory testa to include lead blood level 
asaea .. ent appropriate to aqe and risk+-Bftd as apecified in the 
kitJs count WQYidor lliDUAl, 

(YJl) !tHeolth education '" apprgpriate to age ansi risks. 
include.i.Dg anticipatory guidance. 

(Jt!) Vbion aervicaa.., M includeing age apnrgwiata yieion 
tests as specified. in the kids count nroyider pngal. A cqpy pf 
tbe dePArtment's kids cpunt provider •onual ia available tram 
th' Dtpartnnt of Sgcial and iehabilitatign §trvict~s. Kedicaid 
Seryices Division. P.o. Box 4210. Helen•· MT 59604-4210.+ 

(J,) fer ehi1ct.eR unc~ .. "he ••• al ea.ee year•• 
(AI a f-ie1!1' hiMel!"j et -••ne.l an• aeea•••1 iRfeellial'l 

aft• ee¥le• aMRe ... lt•i••l 
(8) papill:ery reflaMasr 
( 8) U.e ••••••• •f RY•••~ I 
(8) -ale Ml&l'laa wtlieN il'laltt•• - ••n••i:l~eeien fer 

eaeerepioe, eNewepia, pheria, • ..._ ..-raeSMlar .. , ... ,...,., 
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(Bl Jlftyaieel ete-itte'biell sf 'bfte lids, eett;-a'bha 1 eel!'ttea 1 
iria aftd pwpila1 etta 

(Jli.) The proyider mutt inquire of the child'& parent or 
the child .-e'b lloe ea~ed if eftey heQa tQ identify concerns about 
the child's vision. 

(HI ehileeft .,. __. •• eM eldel!' .-e'b h&Qa 'bhe aBl!'aeRill! 
dafi11ed ill ••••Miafl (1) (el (iJ •• wall ee a "Wiattel IUMi'by e .. £ 
uaift! 'bha -aeftift' 'aaa'a fel! ,._, 8ftillk8ft eftd re'aerdatoea 
(811'¥EIARj Bl!' 'aha S~tellBft alphallo!M BliiRI Bllod 

(ii4o) any child over the aqe of three may be referred 
directly to an optometriat or ophthalllloloqist through a pre­
school or achool vision screening proqraa or aelf referral. 

(eg) Dental servicea..._ M includei.DSI: 
(i) at a minimum, All annual dental examination by a 

licensed dentist is required for children from eruption of tbe 
first tooth up to age ~ 21 yeal!'B; 

(ii) an oral examination of a child's mouth aua£ lloe pel!' 
~ to detect deterioration of hard tissue, and inflammation 
or swelling of soft tissue. 

lii.il Counaeling about the systemic use of fluoride must 
be given to a child when fluoride is not available through the 
community water or school progr~~ 

(iii) de~~oeal eel!'eeftill! fel!' ahil&l!'ell •~•• ehe a9e ef 'bftl!'ee 
may l!le ini'aia'bed t.e a dellt.ia'b t.l'a'BUIJh !JBflel!'el publie 
heal'bh/aeheel eel!'eelle 81!' aalf refel!'l!'Bl. 

(eti) Hearing services.._ -toe includei.nsl: 
(i) for children under the age of three years: 
(A) asseasment for a family history of hearing loss, 

disability, delay of language acquisition or history of such 
delay; 

(B) assessment of ability to determine the direction of a 
sound; and 

(C) assessment for a history of repeated otitis media. 
(ii) an exam of children between 3 and ~ £1 years ~ 

includee 'ahe ae~·iees euelitted i11 ~eeeie11 (lj(a)(il plus An 
age appropriate history And exAm and a pure tone audiometric 
test or referral for the test if the examination described above 
indicates the test is needed; and 

(iii) children identified as having a possible hearing 
problem through preschool/echool hearing screening programs 
should be referred to a physician for additional evaluation of 
the identified problem. 

(e) Jil1111l!'h:httal aePYieee WBft 'aha eftilll' • Jlftraieel IJl!'&F..Jl 
pel!'fe..allee illdieaeea a prellol•· 'Rte M11l!'i'bie~tel ael"Yieea -~ 
lloa p .. fe.-elll llo¥ a ~tuerieie~tiae all!' dieei~iall lieeRaaA Bl!' 

PBtta\el!'ed ill aeeerda~~oee ~i~ \fte lawa af ~he e'ba6e in 'Nhieh he 
all!' ehe ia pree•ieill!• 

(il Nuerieien BM"Vieea _, il'lelulle aere811oillfJ 1 aaaea .. eft'b 1 
eeu!leelii'I!J 1 eaReult.e6iell 1 edBea'aial'l a~~a rela'aed •~·ieee. 

(A) Nu•l!'i'aiefl aBl!'eeRi:ft9 -al'la ~· aellee'aieft ef at~~e;ee'ai:•Je 
al!ili el!l:;eet.i·,.e M'b!'it;ienel aiMl die'aary da'aa allo811141 'bhe iMiQidQal, 

(&I N..Wieie11 eaaea .. e1'141•eal'la ee -• i~~ofeNA'biBI!o elil'baiMIIi 
ift 8 nuel!'i\iell &sl!'eal'llft!J ee e~•lua\e efta individual'& IIU'ari 
'ienal p•e~l ... , aRd •• •••ilft a ,~aft -• p~•:aft~, ia.reJe •• 

MAR Notice No. 46-2-719 20-10/29/92 



-2364-

healeft Ml]ea41i··•• 1 •••••see aftll eapaeiey af 'IH!e iftlli.-itluah 
(G) Jl~i:eieft •e-•eliftf • ..,,.., ee-•aliftf llil!'eat.ly vi41h 

aRil ee aft ift4iwi._al 1 .. ee a reapaRai~le eare9iwer1 ee e1~laiR 
ehe ft~tt!rieiaR aeeaae .. ftt! aftll t.e ~pl .. eftt. a pla.. ef ~erieiaft - (9) Jht41rieieft eeftettl'aat!ieR •eafte eeftattl'aa'aiaR vitift er far 
healt.h prefeeaieftala 1 41a raaaarah ar reaalue epeeial wwt!l!'i41iaR 
preltl- er •• refw a.. iRili,.illllel 1le e41l!oer eePt•ieea, penaiftift' 
ee 'IH!e ftll41ri41ieftal aaalia ef eft ift4i:i~alu 

fill ~wieieft eiiYeaeieR ••- retM.ine aH-'i•" fw fta .. al 
~erieieftal ftBeilao 

( ii) MYe:rit.iaR aaPI'ieae -•• ~e pel!'fe .. ell &lill!lertlift! t.e 
aeeepeed .-aadarae ef ~erieieft dieeet.ie praeeiee, 

(f) Shil!'ep.aeeie aer;ieee litlteJI •ad:ieally ftaaeeaary, '!'he 
ehi:Pepraeeie ._.,.ieee -•t ~e perte .. ed 11ty a liaeftaed ehiJ!'e 
pl!'aeter iR aeeerdaRee vi~ ehe lava at ehe et.aee ia vhieh he .. 
she ie Pl'BB41ieiR!• 

(i) Shi•ep!'aeeb •• ··ieee ltl!'e litlH1ell ea ereaaeRt lily 
•eaae ef •aa~~al -RiJ~oQlatie" ef 'the epi11e 1 1mll 11 ra)"e M &IIppert! 
tlhe di&!fte&ie ef attl!llkHll!l~ieR ef the apiReo X l!'aye -•• ha..,e 
l!lee" takeR wieftin 12 Mefttlhe preeedift! t.he da~e ef eeJ!'\•iae, 

(9) Ehltipa~ieft6 ·~-ial!tl depeftdene~ 4111!'--....W. IIJ!en 
de~eraifted apprepriat!e ~ a eel!'t!ified ah .. ieal dependeft8Y 
eellfteeler. SeJ!'\•ieea inel~dad are• 

(i) iftt!el'laiwe ell'lipe.o5ieft6 e!'a~efttio 'l'J!'eaaaftt. -·· " 
prewilled ey a ah .. ieal depeRIIBftey treaueftt! pre~- &MOl!' a .-ea lty 
till~ llepere•efte ef eerl!'eMieM aftli l!t••a" ee'l!"l; ieee (BellS) ee 
p!'ewille ifteel'lei..,e e~-.aeieftt; eePYieee aeeerlliftf ee eppliealtle 
lave, ~lee Biftd reflllaeial'leJ 

P•l 'l'fte pleft ef Blll!'e •v.ee ~e iR aaeel!'lia"ee t~itfl 9GHS 
appre .. al el!'itBJ!'ia fer ifteeaei'<•e _.,et:ieJ'It. WMae~tto 1 aRtl -•• 
iRelttlle afeel!'ea:reo 

(B) Afeei!'Bal!'e •eal'ltl ••-••lift! aePVieee pH :idee •• a 
elii!IM vhe l!oee e~le41ell iftPatliBfte er iRtiBfteh>e e~epaeiBft4! MPe 
ee eNIBRee .ae el!e&J\eae ef -.eeao.•-, , lfftie aePt·iee ie p•e ··idell at. 
leaet &ftee ve~1l1 (feftel!'elly in a 9!1!'8~ ae~ift!) fer a pe!'iell af 
at; leaee lil weeiHio 

(H) lllaeie ettepaeieRt! •••••efttlo ,.. •• .._.., -•• l!le 
prewilled lily •. ~Nt•ieal depeftdeftey t!rea~eJ\41 pra9PH appre..,.ll ey 
9911& t.e pra'Ji:de laaeie a~epet!ioant aePYiaee aeeel!'lliRf tie appli 
ealllle lawe, ~lee efta !'e""'lat.ieftal 

(A) 'l'fte plaft ef l!lltl!'e •~~:at 1M i:ft aeeeliBRBe viWl BellS 
appra;•l al!'it!erie fer eeaie e~tpatlieRt tl!'eae.efttl, 

. I iii) afea-:aeoe ereaaMt pre • illed lly &lilll6 appreo.,ell 
prew:tllee •• ei3ttlliaa41e4 ye~"" vhe lla•.•e ••••h all iftpat.iafte 
t.reaaeM- f-ied lily t.he depltli!-...-. ef f-ily •-·daea. 

(i..,) Whea 8ft eligilllle ehili weaeiwee ev.epaeieft• eheaieal 
depaftdea, weaaeR'h, ui 'hila e~Uiell eh-i.eal iepeRdBftey 
ee-aeler eeJ\ettlee viWl •• perent aa pel!'4l ef 'hlle ehild' e 
•••a-eRe, t!fte ei•e e~eftt wieh ~· parBft• ellall lie ~ill .. •• •••'--loll ~- -... ehild' e "-• • \l'fte pre., iller allall iftlli-•• eft 
tlhe elet. ~·• ~· Bhi}d ia ~· pa~iefte anll eeaee ene ehilll'e 
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lliaiJftaai:e, 'l'he previll- eball alae il'ldiell4!a eei'IIMilt;a\iel'l 11aa 
vi'Mt 'Mta par8Mo 

(ft) Re..,:l:e'a.'6e~ &a!l!'e ••PIIia .. Hen .. lliM:li:y Rea••••~· aM 
erllerell lilly a peyeiaial'lo '!'he reapi.l!'at;er, -• MPUi:eae -at; ille 
peWeewe• :ey a liaeRaed ~•••:l..-ei!'Y ea•e p•aRi-iaae• itl 
aeae•lla~~ee di'U: '61\e lMr• ef ~· •••• ift ~thiell he •~ ahe ia 
praet;i.aii'IIJ• 

(i) Naaeaeal'Y }teal:elt e .. e: BIHVi:eae •• iaelalle• 
(i) •••,aeaete aftd e.eae.ane ·~·iaaa ~ese•••r, ee 

aal!'••e• e!l!' Rpra•s e Jtftyeieal w aan•a.l illtte•••• 1 defafts e• 
eaMi.\i:BMJ 

(ii) •isaRNteeHiaal ..._.,. Bllfl'8'•1
•• f•• ••• WKie:r iw .. ,aa~i 

!JIII\i:BI'Ial d!!'lt9 aM:we Ia¥ 'Me !hlleal d!!'IIIJ a .. il'liewa\iel'l al'la 
pl"e' 1111•• wallet' .. eai:fie •ene•ell•• •••:i:•lly ea)I8P\'i:••• p~a~aBa 
.., • .., ~. •tJP8Pb i•i•• ef • ·~ •'•'•" l:ieMie.. •• pl"aMiee 
•••ieiftea 

(j) Any oieial'l1 ~aal!'il'lt 1 d~alo, ~rit;ial'l •• ~aaltft eare ••li' iee WhiM i::• ... ieelly fteee••..Y aa lliefinM i:n AM 4 & w 1; , 192 
(3) tie eeft'eM: •• ~'"''• a pll?eieal H ••Ml 11}!11•••• jefeft 
e• eeallli-.ieR ·.whiah vea id:aMili.., M' di:•ee u wM •a her:e: 
ii'IB!'aaeed i.l'l ea"MMriey illy J!lPSDil' Jll'B!I!'• if i'e !i.e a eePYiee 
ea•;eped WM!er ~e leae!'al •e•Uaai:d pre,. .. , ra!Jerllleaa ef 
wfteW..e;r a.a:eh sePitiae• a•e ae ....... .-.e 4the Jle11:t!ane •••ieaid 
pHilT 

+( 01-ir) --illl'il.&l'lft'l'l"' -il~i.~•lflii~\H814'6~i~alfi'IIIB-VIIIh~ieehe-l'lft881JI!IIIII!'!MB1a,ll:ill'l:;r-· "i18tiPtiPHll"Jy..,~allel-4!tli88 ___ eeWftl'lt-t!-ea~1!'1!' 
dMS!'e\iel'l ef ••di.aaia ea:araa haal'M Blltl!'a •~ieee .. y be waived 

ph:;eiaal illl'leae •• •Bfttla}; illl'leea 1 dale.- •• aanti.tli.al'l vbi.ee 
wa• i•efteifiea er vae •i•ee~•••• ee be;• iRarea••• ift aaue~i~ 
B? ~· •~aeft:in• aervieeJ aft8 

(8) 'tlhe ae....,.iee i:• Melli:aally Raaaaa~· a• dafi:Red iR Ami 
46-w U ol93 (3) o 

(3) SeP»i:aea itleM:if:ie• 11Rti&W 'abe h:a.e anti aa...,.,ie, llase.t 
vehlltl!'1 ARM Uol3o1491 tlalriMI!J& 6&oUol483 1 llti!'B lie• rei-.reallle 
'I!I'IIIIIP 'Mia -leo 

(4) 9ftly vieial'l, JlBHi.1'191 IIBI'I\al, I'IIIM"It\bl'l -• !!teal~ ...... ~i••• vftia~ era ••tlaelly R•••••arr •• •••~•• iR ARM 
t6w12cl&a(a) -· ea .. eee •• ~·~• a phy•iaal e~ .an-al illfteae, 
dele.. Bl!' BBI'IditliBI'I ¥ftieh ¥1118 ia..-ifi:ed B!l!' liiBBB¥8PBS tie )la¥B 
il'lereaeell il'l - ••i.•y II) BPSM aeraall'ii'IIJ eatVi-• allaH lte 
••.t.~aeeea 11RII:H" t:ha BPSB'l' • ., • .,. ... 

AOTH: 
±MP: 

Sec. 53-2-201 and 53-6-113 MCA 
Sac. 53-6-101 and 53-6-113 MCA 

46,12.516 K±DS CQUNT/EABLX AND PEBIQDIC GCBEENlN§. DIAG-

~:ref~S!tiF:I;'I:!ie!fc!: 
tl)le failev•R9 fa• early pB!I!'i .. lta eG!1!'8al'lii'I!J di.a9fteeia al'ld 
er •• -. ... , e81"Vi•••• 

(a) 'Me pre•:ide'a a..Wal (IMIIMli-•ad) ehal"}e fB!' tl)le 
•• ::ieer 
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•edieare Bl'f 
(e) reilll!o'IH'eMeM!. fel' ee!l!'s8fti:ft9 -• tsrea•el'l'l! ••~·ieea 

uRdBl' *ide eeUR'l! will ~iliBe ~~~ •ee'l! eur.e~ •edieaid 
!l!'eiU'IH'e .. 8ftt! aeheliulea ea~liahe4 fer eeah ~ ef eer.riee, 

(d) -dieeili reilll!o'IH'e .. el'l~ fer Ml'Wi"ieR eerY:leee1 
reepi!l!'aee~ eal'e ee~·ieee 1 eh .. isal depen411ift~ ~e.-.eR'l! 1 an• 
Shirapreeeie eer.rieee will ~e WAe l.wee'l! ef1 

(i) •eliieaid feeJ 
(ii) ~illeli ebarf811J ell!' 
(iii) ~~~ •eliieere fee, 
(e) •••Ueai4 reilll!o'IH'a .. ene fer ael"'\'ieee ne~ 1'89'\lel,y 

ee .. ·ee6 URd- ~· ••dieaid pre~• will pey e'l! a 1'18f&tl.i!Koad !!'a'l!a 
fell!' '6he IIB!!"'"iee. 

C1) In addition to tAe services apecitied in ARM 46.12.515 
ana services generally available to medicaid recipients, t4e 
fo:UowiDSJ services ge covered by the medicaid proqru in 
accordance with these rules for :mes1icaid eligible cbildren under 
age 2L 

Ca) Nutrition seryicea are coyered @tn the child's 
physical gr9Wth perfgr:mance indicates a nutritional deficienCV• 
Tbe nutrition services aust be partora9d qy a nutritionist or 
dietitian licensed or registered, in accordance with t4e laws of 
tbe state in which he or she is practicing, 

Ci) Nutrition seryices may inclu4e screenina. AB8essment. 
counseling, qonsultation, education and related service§• 

(Al Nutrition screening means the c 0 llection of SU))iective 
and ObiectiVG nutritional and dietary data About the indi,yidual, 

CBl Nutrition asseauent means use of the information 
9btained in a nutrition sgreeninq to eyaluate the indiyi~al's 
nutritional probleag. and tp design a plan to preyant, iaproye 
or resolye t4e identified nutritional probleps. baled upon tbe 
tJ,ealth objectiyes. resources and capp.city of the indiyi4uo1, 

CC) Nutrition cpunselina means cpunseling directly with an 
,i.ndiyidual. or with a resppnsible careqiyer, tp explain the 
nutrition assessment and to iaplqent a plan of nutrition core. 

CD) Nutdtign consultation vans consultation with pr fpr 
healtb prqfessignals, to researcb. or resplye special nutrition 
problems or to refor an indiyidual tg 9ther tervicel. pertaining 
to tbe nutritional needs of an indiyidual, 

(E) Nutrition 9ducation means routine ed!lcation for normal 
nutritional n91ds. 

(ii) Hutritipn stryices must be perfprud accord,inq tp 
accepted standards ot nutrition-dietetic praqtice, 

Cbl Chirqpractic servicts ore coyered yben udically 
necessary, The cb.irgwactic services aug be perfopaed by a 
licensed chiroproqtpr in accgr4ooce witb the laws of tbe state 
in which, he pr sbe is procticina. 

(i) Chirqpractic seryicea are limited to trqtlpent 1:zy 
means of manual moniwlation ot the spine. and x-ran to sugport 
the diagnosis of S\lbluxation gt the spine. x-ran 1111at haye 
bun tahn yithin 12 »ontbl preces1ina the dote of stryice, 
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tel out,patient chemical depanc1ency treatment is coyered 
wb&n determined appropriate by a certifiad cbemical dependency 
counselor. services coyered ora; 

(il intensive outpatient treotaent proyid&d bv a 
cbuical dapend@Dcy tr••t:aant program approved by the d~~p~rtpent 
of corrections And tmpop servicos CPCHSI to proyide intensive 
9\J'I;pAtient service& accorcSina to appl.icable lays. rules And 
regulations; 

(AI A plop of care for intentiye outpatient treatment must 
be prapared ip accordance with PCBS approval criteria for 
intenaive outpatient treatment. And must include •ftercare. 

CB) Aftercare HAM counsel.ipq seryices proyided to a 
client wbo has completed inpatient or iptepsiye outpatient care 
to ephapc;e the cbances of recovery. This service is provided at 
least onc;e weekly <generAlly ip a group settinal tor A period ot 
at least 12 weeks. 

(iil bo•ic outpatient treatment provided by a chemical 
c1ependency ueot:pept program approyed by pcus to provide basic: 
outpatient services according to applicable laws . rules and 
ncrulatiops: 

(Al A plop of care for blsic outpatient treatment must be 
prepared in accordance with QCHS apptqyal criteria tor bASic 
qutpatient treatgept. 

! Hi l aftercare treatment provided by DCHS-apprQyed 
proyiders to adiudicated Youth who bav• received iDPatient 
traat)pept fgpded by the department of familY services; And 

Ciyl when an eligible cbild receiyes outpatient chemical 
dependency treatment. And the certified cbQical dependency 
counaelor consults yith the parent as part of tbe 9hild • s 
treat;ept~ the time Spent with thO parent shAll be billed to 
medicaid gpder the child • s DIM I The proyider &hall indicate on 
tho claim tnat tbe cbild is tb• patiept and state tbe cbild's 
di.gposis. Tbe provider shall 111so in4icatc cgnsultation was 
wjth the earent, 

(dl Bospiratory cpre seryiges are coyered wben medically 
neceaspry and ordered by a physician. Tb• respirat0rv gpre 
se;yices must be performed by p licensed respiratgry care 
pnctitigper in ppcgrdance witn tbe lays gf the state where tbe 
serxiges ara proyid.d. 

(el Tbc tberppeutig portion gf therapeutic Youth grgup 
hqmc treatment i1 pover8d wh9n the tnatunt is cgpsidered 
ppprgpriate by p physiciAn~ psy9hiatdst~ clinical psychgJ,pgist~ 
mpsten leyel sgcial worker CM$Wl or a licen•&d profelfippal 
QOUDI•lo:r (r.pCl , 

(i> The therapeutic portion gf iptenliye level tneraPtu-
tic voutb group hQJDe treati!IDt I aa defin&d in deparbutnt of 
familY Btry'ic;es {DFS> rules I is coyered when provided l:!v a 
the;-apeutic Youth arouo home I licenaed by prs tg prgyide 
intansive leyd tberppeutic; youth grgup home services I tg II 
cbild yhg p11ts QPS l!ledical neceasity priteria fgr placement aj; 
thl intenaiye leyel gf traataopt. 

Ciil Tb• tbtrppeutig pgrtign of I!Qderate leyel l;heropw­
tic youth arouo hQM treotllant I M dafinec1 in QfS rults I is 
Coytlrfd wban proyidad by p tharaautip yguth group hgpe 
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licensed by DFS to provide 'll\9derote level therapeutic Youth 
argyp hOJie services. to a qhild yho meets DJI'S medical necessity 
criteria for plocqtnt at the "'P"ente leyal of treataent, 

Ciiil Medicaid will not reimburse for roow,. board. 
maintenance or any oth!!r non-thtgaptmtic component gf yguth 
group home treatment. 

Cfl Kidl CQUDt/EPQSI coyers phormaceutical drugs approved 
fgr WI• under investigational drug status by the fecieral drug 
ad;injstration and provided »nder specjfic controlled proqraps 
un!3er the suneeyisign of a physician licensed tg practice 
me!3jcjne. 

Cg) Kj!3s count/IPQST covers any yisipn. hearing. $3ental. 
nutrition or other heAlth care seryice whiQh js l!edicallv 
neceesary as ciafinad, in siflpart.Jpent rules if it is a seryjce 
which states are peraitted by fad,eral lAW. rogulatipn ancJ pglicy 
to cgver under the med,icaid progrg. rtqar4le11 of whether suQh 
services are otherwise covered under the Montano me!3iqaid state 
Plm.. 

AU'l'H: 
IMP: 

Sec. 53-2-201 and 53-6-113 MCA 
sec. 53-6-101 and 53-6-113 MCA 

4. The proposed amendments are necessary to implement 
medicaid coverage of the therapeutic portion of youth group h0111e 
treatment for medicaid eligible Children under age 21. This 
coverage is being impl.-ented under the "Kids count"/Early and 
Periodic screening, Diagnostic and Treataent Services (EPSDT) 
program. 

Under the federal EPSDT statutes, the state is required to 
provide to children under age 21 all aedically neceasary 
services which federal medicaid laws allow the states to cover, 
even if suCh services are not otherwise covered under the 
state's medicaid state plan. Therapeutic group care will be a 
state plan service under 42 CFR 440.130 "rehabilitative 
services•, with the goal of restoring the Child to his or her 
best possible function~! level. 

The proposed aaendaants are necessary to specify the require­
ments for coverage of therapeutic youth group h011e services and 
the reillburs--.nt allowed for s~eh services. Medicaid will 
reiaburse for the therapeutic tr"'baent portion of therapeutic 
youth qroup homes services. currently, aucb services are 
reimbursed by the Department of Jl'aaily services (DFS) with 
gener~l fund dollars. Under the proposed rule, federal Jltldicaid 
funda will be available to tund a share of the payments for the 
tber~peutic co•ponent ot the services, DJI'S will continue to 
provide the state qener~l fund portion of the •edicaid reia­
burs ... nt. Roaa and board will not be ret.bursed by .adicaid, 
but will continue to be directly reimbursed by DFS. 

The aa.ount of mlldicaid reillburs-nt for the therapeutic 
servieea will be specified in a fee schedule to be established 
by the departllent in accordance with a •ethodology specified in 
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proposed [Rule I J • Fees will be based upon a reasonable 
allocation between therapeutic and other components of the per 
diem rate reiabUrsed by DFS beginning January 1, 1993. 

Only those ~oup homes licensed by DFS as intensive or moderate 
level therapeutic youth ~oup homes may receive medicaid 
reiabursement. Medicaid reimbursement will be available for 
medicaid eligible children under age 21 who meet DFS medical 
necessity criteria for placement at either intensive or moderate 
level treatment and who are treated in a youth ~oup home 
licensed by DFS to provide the level of treatlllent required. The 
service will not be limited to children in the custody of DFS. 

The proposed lllllendments are also necessary to specify the 
services covered under the Kids Count/EPSDT pr~-· The 
current rules are poorly organized and worded, making the rules 
difficult to understand and apply. Some important issues which 
have arisen under the EPSDT provisions of the Omnibus Budget 
Reconciliation Act (OBRA) 1989 are not adequately addre&sed 
under the current rules. Federal policy guidance provided since 
enactlllent of OBRA 1989 and the current rules has resolved some 
of these issues. Accordingly, the proposed amendments will 
reorganize and rewrite portions of the rule to bring the rules 
into compliance with current federal policy and to improve 
organization and readability. 

current ARM 56.12. 514 purports to apecify definition• applicable 
to the EPSDT rules. In fact, the rule contains a general 
statement of the rule's purpose and acope, and specifies certain 
components and requirements of screening services. The proposed 
amendments are necessary to revise ARK 46.12.514 to state the 
purpose and scope of the EPSDT pr~am, to delete scr-ning 
rule• (which are being more logically located with other 
screening rules in proposed ARM 46.12.515) and to incorporate 
rules related to the scope of 11ervices which are currently 
located in ARM 46.12.515. 

The proposed amendments to ARM 46.12.514 are also necessary to 
revise the statement of scope to comport with clarification• in 
federal policy received since the current rule was enacted. The 
current rule limit• EPSDT services to those services necessary 
to treat defect• or conditions discovered during an EPSDT 
11creening. The proposed lllllendllents are necessary to specify, in 
accordance with current federal law, that coverage is provided 
for all -dically necessary covered aervices, X"eqardless of 
whether the condition or defect is discovered during an EPSDT 
screen. The proposed amendllant is also necessary to specify 
that only those services specified in the EPSDT rules are 
covered under the EPSDT pr~a.. 

Additional amendments to ARM 46.12.514 aX"e necessary to specify 
that certain limits on the .-aunt or duration of .adicaid 
services do not apply to children under a9e 21. For ex.-ple, 
the depaX"tment's x-ules rB9arding psycholoqical -.rvices, 
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licensed soci~l worker services, ~nd licensed profession~! 
counselor services limit such services to 22 hourly visits or 
the aquiv~lent per fisc~l ya~r. Under federal EPSDT law, such 
limitations cannot be applied to children under age 21. The 
proposed amendments are necessary to specify that such limits or 
restrictions do not apply to children under age 21, but that 
other specified types of restrictions and requirements remain 
applicable. 

The proposed amendments to ARM 46.12.515 are necessiiJ:Y to 
reorganize the rules to specify and distinquish the services 
which must be provided as part of EPSDT screening services and 
the additional services which medicaid covers for EPSDT 
children. The proposed amendments divide current ARM 46.12.515 
(which lists both required and permissible services) into two 
rule sections, which will be designated ARM 46.12.515 and 
46.12.516. Rules regarding screenings, which are cont~ined in 
currant ARM 46.12.514, ~re incorporated into proposed ARM 
46.12.515. The proposed amendments are also necessary to 
include all screening requirements in one rule section. 

The proposed amendments to ARM 46.12.515 will also delete 
references to certain specific screening components which are 
currently specified in the department's Kids Count provider 
manual. These components are updated frequently to comport with 
current medical practice and inclusion in the manual rather than 
the rule allows for more timely updating and provider notifica­
tion. 

The proposed amendments to ARK 46.12.515 are also necessary to 
make qrUUDatical corrections. Lanquage deleted fr0111 current ARM 
46.12.515 (l)(e) through (1) (j) is being re-enacted in proposed 
ARM 46.12.516 in substantially similar form. 

The proposed amendments to ARM 46.12.516 are necessary to create 
a separate rule section specifying services covered under the 
EPSDT program in addition to the screening services listed in 
ARM 46.12.515. The current reiDaburs-ent rule lanquage has been 
deleted and replaced by new [Rule I]. 

The proposed lanquage of ARM 46.12. 516 is substantially the same 
lanquage of current ARM 46.12.515(1) (e) through (1) (j), plus the 
lanquage implementing coverage of therapeutic youth qroup ho-. 
services described above. Proposed ARM 46.12.516(1) (g) is based 
upon current ARM 46.12.515(4). The proposed .. endment to the 
lanquage of current ARM 46.12.515(4) is necessary to specify 
that additional services peraitted under federal law are covered 
for EPSDT children regardless of whether the treated defect or 
condition wa• discovered in an EPSDT screen. 

New [Rule I] is necessary to re-enact in more condensed ton the 
substantial equivalent of current ARM 46.12.516 and to specify 
the ••thodologie• used by the department to set reimburse•ent 
fees. In addition, the proposed lanquage of [Rule I] is 

20-10/29/92 MAR Notice No. 46-2-719 



-2371-

necessary to specify that services not specifically listed as 
covered under the EPSDT program, i.e., those services covered 
under proposed ARM 46.12.516(l)(g), will be reiabursed under a 
rate negotiated in advance of provision of the service. 

5. 
1993. 

The proposed a•endments shall be effective January 1, 

6. Interested parties •ay submit their data, views, or 
ar~ents either orally or in writing at the hearing. Written 
data, views, or arguments •ay also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart.ent 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than November 27, 1992. 

7. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Dlre~tor, S~blllta­
tibn Services 

Certified to the Secretary ot State --~O~c~t~gb~e~r~1~9 ________ , 1992. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of ARM 2.21.908 relat­
ing to disability and ma­
ternity leave, the amendment 
of ARM 2.21.122 and 2.21.132 
relating to sick leave, and 
the adoption of rules relat­
ing to parental leave for 
state employees 

TO: All Interested Persons. 

NOTICE OF ADOPTION OF THE 
AMENDMENT OF ARM 2.21.908 
RELATING TO DISABILITY AND 
MATERNITY LEAVE, THE AMEND­
MENT OF ARM 2. 21.122 AND 
2.21.132 RELATING TO SICK 
LEAVE, AND ON THE ADOPTION 
OF RULES RELATING TO PAREN­
TAL LEAVE 

1. on April 30, 1992, the department of administration 
published notice of the proposed amendJDent of ARM 2. 21.908 
relating to disability and maternity leave, the amendment of ARM 
2.21.122 and 2.21.132 relating to sick leave, and the proposed 
adoption of rules relating to parental leave for state employees 
at pages 827 through 830 of the Montana Administrative Register, 
issue number a. 

2. ARM 2.21,132 amended as proposed. The following have 
been amended with changes: 

2.21.122 DEFINITIONS (1) - (6) Remain the same. 
(7) "Sick leave" means, as provided in 2-18-601, MCA, "a 

leave of absence with pay for a sickness suffered by an employee 
or his immediate family or for a permanent state employee who is 
eligible for parental leave under the provisions of 2-18-60~~ 
Hl2>·" 

(8) - (9) Remain the same. 

2.21.908 MATERNITY LEAVE (1) - (6) Remain the same. 
(7) A permanent employee who is adopting a child or who is 

a birth father may request parental leave immediately following 
the child's birth or placement for adoption as provided in the 
parental leave policy, ARM 2.21.1001 et seq. An employee may 
request the use of additional leave consistent with rules and 
~ department policy applicable to the type of leave 
requested. 

3. New rules 
have been adopted 
with changes: 

I (2.21.1001), III (2.21.1003), V (2.21.1011) 
as proposed. The following have been adopted 

2. 21..1002 POLICY AND OBJECTIVES (1) (3) Same as 
proposed rule. 

(4) Each request will be judged by the ~ department 
in accordance with this policy. 

(5) same as proposed rule. 

2.21.1004 PARENTAL LEAVE REQUESTS (1) Aft~ depart­
~ must permit a permanent employee, as defined in 2-18-601, 
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MCA, to take a reasonable leave of absence not to exceed 15 
working days for parental leave immediately following the birth 
of a child or placement of a child with the employee for 
adoption, as provided in 2-18-606, MCA. 

(2) Same as proposed rule. 
( 3) Requests to take and approval of leave must comply 

with ~ department procedures governing the use of leave. 
Requests and approval should be completed in advance of the 
anticipated leave date whenever possible. An eligible employee 
may tate up to 15 working days of parental leaye. unless a 
department determines that the length of leave reauested is 
unreasonable. The employee will be giyen a reeponse in writing 
explaining why the request is unreasonable and which describes 
the length of leaye tbat is reasonable and wquld be approved. 

( 4) Aft &IJeftey department may require documentation for the 
use of parental leave. For example, a birth father may be asked 
to provide a certificate issued at birth or another document 
identifying him as the birth father. Documentation from an 
adoptive parent may include, but is not limited to, an affidavit 
of intent to adopt or other placement agreement indicating a 
child's placement for adoption. 

(5) Same as proposed rule. 

4. A public hearing was conducted on May 21, 1992, to 
receive testimony on the amendments and the proposed rules. 
Testimony and written comments are summarized below. 

CoKKENT: A comment suggests revising language in ARM 2.21.1004 
(Rule IV), to allow a department to approve parental leave in 
combination with work time. This would effectively extend use 
of parental leave beyond the 15 working day limit set in the 
law. The comment also suggests allowing a department to approve 
the use of parental leave for eligible employees at any time 
mutually agreed upon by management and employee. 
RBSPOJII8B: The parental leave law, 2-18-606, MCA, requires 
departments to allow eligible employees to take leave imaediata­
ly following the birth or placement of a child, for a period not 
to -.oaed 15 working days .• ·" The law establishes a specific 
time period -- 15 days immediately following birth or adoption 
-- in which this benefit is available. Nothing in the rules 
prohibits a department from approving parental leave in combina­
tion with work time, provided that any parental leave is limited 
to the 15 working days immediately following the birth or 
placement of a child, There is nothing in the rules to preclude 
a request for additional leave of absence under the appropriate 
leave rules after the initial 15-working day period has elapsed. 

COKKBJIIT: A comment suggested that the rules provide additional 
guidance regarding the term "reasonable" as it is used in the 
parental leave rules. 
RBBPOJIISE: The department agrees that additional guidance will 
be helpful. ARM 2.21.1004(3) has been revised to show that if a 
department denies a request to use parental leave, it will 
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amount of leave as well as a written 
the initial request was denied. 

Rule 

Certified to the Secretary of State 

Montana Administrative Register 

Bob Marks, D1rector 
Department of Administration 

--~O~e~t~ob~e~r~l~9 __________ , 1992. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to fees 

NOTICE OF AMENDMENT OF 
8.28.1505 FEES 

TO: All Interested Persons: 
1. On August 27, 1992, the Board of Medical Examiners 

published a notice of proposed amendment of the above-stated 
rule at page 1784, 1992 Montana Administrative Register, issue 
number 16. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF MEDICAL EXAMINERS 
PETER BURLEIGH, M.D. 
CHAIRMAN 

BY: ~ f.U-ft~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the secretary of State, October 19, 1992. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to 
licensure qualifications and 
renewals and the adoption of a 
rule pertaining to transfer of 
license 

NOTICE OF AMENDMENT OF 
8.39.502 LICENSURE-­
OUTFITTER QUALIFICATIONS, 
8.59.508 LICENSURE-­
RENEWAL AND THE ADOPTION 
OF A NEW RULE PERTAINING 
TO TRANSFER OF LICENSE 

TO: All Interested Persons: 
1. on June 25, 1992, the Board of Outfitters published a 

notice of proposed amendment and adoption of the above-stated 
rules at page 1292, 1992 Montana Administrative Register, 
issue number 12. 

2. The Board has amended ARM 8.39.502 and 8.39.508 and 
adopted new rule I (8.39.511) exactly as proposed. The Board 
did not adopt the proposed amendment of 8.39.505 and that rule 
will remain as it currently exists in the Administrative Rules 
of Montana. 

3. No comments or testimony were received. 

BOARD OF OUTFITTERS 
IRVING L. "MAX" CHASE, CHAIRMAN 

BY: ~ fU-ltadb 
ANN! M.~TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 19, 1992. 
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BU'OR.E TliB BOUD OP KJ:U COlft'ROL 
OP THE STATB OP ·aNT~ 

In the aatter ot proposed 
aaendaents ot Rule 8.86.301 
aa it relates to regulating 
the calculation ot the price 
ot claaa II and III milk paid 
to milk producers each •onth 

II'O'l'ICB OP AIIDDMBll'1' 

DOCXB'l' #14 -112 

TO: ALL LICJDISBBS UliiDD TKB JIOIITAD KZU COll'l'ROL AC'1' 
(SBCTIOII' 81-23-101, HCA, ~ POLLOWZRG), AKD ALL IBTBRBSTKD 
PBJUIOJiS: 

1. on August 27, 1992, the Board of Milk control 
published notice of the proposed amendments of ARM 8.86.301 
(7)(a) and (8) (a) at page 1788 ot the 1992 Montana 
Administrative Register, issue number 16, as MAR notice No. 
8-86-46. 

2. The board has adopted the amendments as proposed. 
AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

3. No c~ents or testimony were received. 

MON'l'ANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

Annie M. Bartos, Rule Reviewer 
Co1111erce Chiet Legal Counsel 2-4-110 

certified to the Secretary ot State October 111, 111112. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.5.607 and 11.5.608 
pertaining to disclosure of 
case records containing 
reports of child abuse or 
neglect. 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF RULES 
11.5.607 AND 11.5.608 
PERTAINING TO DISCLOSURE OF 
CASE RECORDS CONTAINING 
REPORTS OF CHILD ABUSE OR 
NEGLECT. 

1. On August 27, 1992, the Department of Family Services 
published notice of the propo~ea amendment of ARM 11.5.607 and 
11. 5. 608 pertaining to disclosure of case records containing 
reports of child abuse or neyl.:ct, at page 1829, of the 1992 
Montana Administrative Register, issue no. 16. 

2 . The department ha~ ar:.cz . .::cd the rules as proposed. 

3. The department rec<>h-..: _;:t;c. collll'!lent. An attorney for the 
administrative code committe .. ¥-'""'":mted that Section 41-3-205, 
MCA, grants the department discretion in making the decision on 
whether records should be ::;el'--'"'"''" to an individual qualified to 
receive records under tha ,..:;. ... :..~;:;'"· The existing rules were 
inconsistent with the st:or: .. ut... -:r.'" co .. -unent.ator pointed out that 
in. general a rule must not he i•~ ..:.:.nflict with its implementing 
authority. The colllllientator al'-'o ... l.. ... t..ed that the rationale for the 
amendment should state that th~ amendment is reasonably necessary 
to elimination of the contradiction between the rules and the 
statute. The department ag;cee"- "'d hereby adopts the reasoning of 
the colllllient as part of the raL!.. .. n.-le for this rule amendment. 

DEP~ICES 

Tom Olsen, Director 

QP .. ~~>•vi-
Certified to the Secretary of State, October 19, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MON'l'ANA 

In the ~atter of the a~endment 
of Rule 11. 5. 1002 pertaining 
to day care rates 

NOTICE OF AMENDMENT OF RULE 
11.5.1002 PERTAINING TO DAY 
CARE PAYMENTS 

1. On september 10, 1992, the Department of Falllily Services 
published notice of the proposed amendment of Rule 11. 5. 1002, 
pertaining to day care rates for benefits paid under day care 
progra~s administered by the department, at page 1908 of the 1992 
Montana Administrative Register, issue nu~r 17. 

2. The department has a~ended the rule as proposed. 

3. No comments were received. 

D~RVICES 

~ Tom Olsen, Director 

' 9'1~ ~char, Rule Reviewer 

certified to the Secretary of State, october 19, 1992. 
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BEFORE THE FISH, WILDLIFE ANO PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the ~atter of the 
adoption of amendment to 
A.R.M. 12.6.904 regarding 
the closure of Flint Creek 
below the da~ 

To: All Interested Persons 

NOTICE OF AMENDMENT 

l. on August 27, 1992, the Fish, Wildlife and Parks 
Commission published notice at page 1844 of the 1992 Montana 
Administrative Register, issue number 16, of the proposed 
a~endment to A.R.M. 12.6.904, imposing use restrictions on Flint 
Creek 150 feet below the dam. 

2. The Fish, Wildlife ;.;nd :.C'<<rks Commission has amended 
A.R.M. 12.6.904 as proposed. 

3. No comments or testilr.ony ;~ere received. 

Robert N. Lane 
Rule Reviewer 

~~ K.L. Cool, Secretary 
Fish, Wildlife and Parks 
Cclnlllission 

Certified to the Secretary oi: State October ___12__, 1992. 
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BEFORE THE FISH, WILDLIFE, & PAJUCS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment, repeal ami adoption 
of new rules relating to 
falconry. 

To: All Interested Persons 

NOTICE OF ADOPTION, 
AMENDMENT, AND REPEAL 

1. On August 27, 1992, the Fish, Wildlife and Parks 
Collllllission published notice of new Rules I through XII, 
amendment of rules 12.6.1101, 12.6.1103, 12.6.1106, 12.6.1109, 
12. 6.1112, 12. 6.1116, 12. 6.1118, and the repeal of rules 
12.6.1102, 12.6-1104, 12.6.1105, 12.6.1107, 12.6.1108, 
12.6.1110, 12.6.1111, 12.6.1113, 12.6.1114, 12.6.1115, and 
12. 6.1117 relating to falconry, at page 1833 of the 1992 
Montana Administrative Register, issue ~r 16. 

2. The commission has adopted Rules 
(12.6.1119 throuqh 12.6.1130) as Proposed. 

I through XII 

3. The co~ission has amended rules 12.6.1101, 
12.6.1103, 12.6.1106, 12.6.1109, 12.6.1112, 12.6.1116, and 
12.6.1118 as proposed. 

4. 
12.6.1104, 
12.6.1111, 
proposed. 

The co~ission has repealed rules 12.6.1102, 
12.6.1105, 12.6.1107, 12.6.1108, 12.6.1110, 

12.6.1113, 12.6.1114, 12.6.1115, and 12.6.1117 as 

5. No comments or testiaony were received. 

Robert N. Lane 
Rule Reviewer 

FISH, WILDLIFE AND P.ARXS 
COIOIISSION 

'::~~-/ 
K.L. Cool, Secretary 

Certified to the Secretary of State on October 19 
1992. 
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BEFORE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STAT! OF MONTANA 

In the matter of the 
adoption of new rules 
pertaining to the 
development of state parks 
and fishing access sites. 

To: All Interested Persons 

NOTICE OF ADOPTION 

1. on August 27, 1992, the Fish, Wildlife and Parks 
Commission published notice of proposed adoption of Rule I 
(12.8.601), Rule II (12.8.602), Rule III (12.8.603), Rule IV 
(12.8.604), Rule V (12.8.605), and Rule VI (12.8.606), at page 
1841, issue numl:>er 16 of the 1992 Montana Administrative 
Regiater. 

2. PUblic hearings were held on September 1B, 1992, in 
Kalispell: september 21, 1992, in Helena: and September 22, 
1992, in Billings. Comments fo: lowing each rule were received 
in response to the proposed rules. 

3. The commission has ·'.do1Jted new Rule I (12.8.601), 
Rule II (l2.8.602), Rule III (12.8.603), Rule IV (12.8.604), 
Rule V (12.8.605), and Rule VI (12.8.606) with the following 
changes. 

~_l_i~Q,§Q1l PURPQS~ (1) Section 23-1-110, MCA, 
requires the commission to adopt rules which will establish a 
policy on specific procedures fo.r considering improvements 21: 
deyelopment of state .. parks and fishing access sites that 
significantlv change park or fishing access site f§atures or 
use patterns. These rules must consider the wishes of users 
and the pU);)ljc. the capacity o! the aite for development, 
environmental impacts, long-range maintenance, protection of 
natural features and impacts on tourism. 

AUTH: Sec. 23-1-110, MCA rMP: Sec. 23-1-110, MCA 

Comment: "After considering improvements" add ••or 
developments." 

Response: Incorporated. 

Comment: Include "that significantly change park or fishing 
access site features or use patterns" after "fishing access 
sites'', and add "and the public" after "wishes of the users". 

ReSPonse: Incorporated. 

Comment: Add the words "and potential significant changes in 
use patterns" at the end, right after •and impacts on 
tourism". 
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Response: As a result of the previous comment, the revised 
proposed rule includes similar language, but not in the 
sentence requested by this comment. The statement of intent 
for the act lists six areas that the policy must address, and 
these six areas are covered in the sentence in question. 

RULE II (12. 8, 6021 DEVELOPMENT OR IHPROYEMENT (1) In 
implementing section 23-1-110, MCA, the commission considers 
the following ae¥eiepae~ ~r improvement or development 
projects to be those that significantly change park or fishing 
access site features or use patterns: 

(a) new roadways or trails built over undisturbed land; 
{b) new buildings constructed eR aRai9~bea lafta (with 

the exception of vault latrines and other buildings under 100 
sauare feet) : 

(c) any excavation of 20 cubic yards or greater: 
(d) new parking lots built over undisturbed land or the 

expansion of an existing lot that increases the parking 
capacity by 25t or more: 

(e) any new shoreline alteration that exceeds a double 
wide boat ramp or handicapped fishing station: 

(f) any new construction into lakes, reservoirs or 
streaJDs; 

(g) any new construction in an area with National 
Registry quality cultural artifacts (as determined by the 
state historical preservation office): and, 

(h) any new above ground utility lines. 
(il any increase or decrease in campsites of 25t or more 

of tbe existing nymber of camPsites. 
(2) All ~ proposed ilgproyement or development 

projects will be evaluated on a case-by-case basis to 
determine if they would significantly change park or fishing 
access site features or use patterns, including the cumulative 
effects of a series of individual proiects. 

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA 

COllll!lent: Change "development or improvement projects" to 
"improvement projects or development" in subsection 1. 

Response: Language from the act connects "improvement and 
development'' without inserting "projects" after 
"aprovements". The word "project" is used in the act to refer 
to both improvements and developments. To be consistent the 
phrase is changed to "improvement and development projects". 

comment: Change "development" to "developments" in subsection 
1. 

Response: The word "projects" is plural and accommodates this 
CODilDBnt, 

cqmment: Delete "undisturbed land" in subsection 1 (b). 

Besponse: Deleted. 
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Comment: Add "acquisition or divestiture" under subsection 1. 

Response: The act does not mention acquisition and 
divestiture, nor does it imply that these activities are 
covered by it. 

Comment: Add "imposition or any increase of access fees" under 
subsection 1. 

Response: The act does not address management functions as 
part of improvements and developments. Fees are not considered 
improvements nor developments, and are authorized under Sec. 
23-1-105, MCA, and are required to follow a separate review 
process with public involvement. 

Cgmment: Add "campsite expansion beyond a 25t increase above 
the existing number of campsites" to subsection 1. 

Response: This was incorporated and expanded to include any 
increase or decrease in campsites of 25t or more of the 
existing number of campsites. 

Copent: Add "any change which would be expected to change the 
usage of the area by more than 25t, either by increase or 
decrease, within one year of the completion of the development 
or improvement" under subsection 1. 

Response: This is covered under a broader sense by subsection 
2 .of this rule, and will be addressed in the draft report 
under capacity for development. 

Comment: Add "change in management" to subsection 1. 

Response: The act does not address management functions as 
part of improvement and development. 

comment: Add "limiting access through fencing, barriers, or 
other devices" to subsection 1. 

Besponse: These are too detailed to be included as specific 
rules, and are addressed under subsection 2. 

Cgmment: Add "limiting access hours" to subsection l. 

Response: The act does not address management functions as 
part of improvement and development. 

comment: Add "construction of toll booths" to subsection 1. 

Response: "Toll booths" are installed on roadways, and cannot 
be construed as a significant change to a park. Under current 
law entrance fees cannot be charged for access to fishing 
access sites, and a "toll booth" would not be appropriate. 
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CQI!IIent: Add the word "All" to the beqinninq of subsection 2, 
and change the language to "improvement projects or 
development". 

Besponu: The word "All" 
consistent the phrase is 
development projects". 

has been 
changed 

incorporated. To be 
to •improvement and 

C9D'nt: Consider the cumulative effects of a series of 
individual projects. 

b!IQ9n&e: This language has been incorporated in subsection 2. 

Cogent: Change "developments or improvement projects" to 
"iaprovement projects or developments" in subsection 2. 

Basponse: Language fro111 the act connects "improvements or 
developments" without inserting "project" after "improvement". 
The word "project" is used in the act to refer to both 
improvements and developlllents. To be consistent the phrase is 
changed to "improvement or development projects". 

RULE III Cl2.8.60ll QEPARTJW!T ACTION (1) All 
improvement or development projects determined to be 
significant must comply with the review and report procedures 
sat out in these rules prior to any final decision on their 
implementation. 

AUTR: Sac. 23-1-110, MCA IMP: Sec, 23-1-110, MCA 

Comment: Change "All improvement or development projects" to 
"All improvement projects or developments". 

Response: Language tro111 the act connects "improve~~~ents or 
developlllents" without inserting "project" after "improvelllent". 
The word "project" is used in the act to refer to both 
improve111ents and developments. 

RUI.E IV C12.8.604l [)RArr BEPQRT (1) A draft report 
shall be produced prior to the public review ••••ing which 
addresses the following items: 

(a) the "capacity for developlllent" referred to in 
section 23-l-110(2)b), MCA, which is further defined as the 
physical capacity of the site to withstand the proposed 
modifications and shall incll,lde the likely impacts on the 
resource. Specific items to be considered include the site•s 
soil, ~. terrain, natural features and all practicable 
ways to preserve site aesthetics; 

Act; 

(b) the impacts to the physical and h~n environment; 
(c) co111pliance with tbe Montana EnviroDIII8Dtal Policy 

(d) projected operation and maintenance costs AnQ 
funding sources over the useful life of the proposed 
improveaenta under the following assumptions or conditions: 

(i) the life expectancy used in the analysis of the 
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proposed improvements will not exceed 25 years; and 
(ii) when sites generate income, that information shall 

be part of the analysis; 
(iii) ta£are tandin~ ter epe~Eien an8 main£enanee eee£s 

are eae3ee£ 'l;e apprepriatiene eaeh l!lienni- l!!y the 
le!!fiBli!tarep 

(e) information on the natural, cultural and historic 
features present on the site; 

(f) the impacts, both positive and negative, that the 
site improvement or development will likely have on tourism 
where: 

(i) tourism is defined as the guidance or management of 
tourists, Who are individuals who make tours for pleasure or 
education; and, 

(ii) site development projects will be sent to the 
department of commerce with a request for review as to the 
impacts on the tourism economy; 

(g) how the proposed improvement or development project 
relates to long range department plans; 

(!!f) hew ~e eemmi£•ent et finaneial researees ~rea!!fh 
site imprez.·e•ents and the added epe!'atien ~tAd •aintenanee 
eee£s ~ill e\HIIHlaEiYely impae£ ~e entire s~ste.. 

Chl desires of the Public as expressed to the 
department, including comments receiyed by tbe department 
which may be on file or user suryeys; and 

Cil site specific modifications as they relate to the 
park or fishing access site system as a whole. 

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA 

Comment: Add "the likely impacts of the development on the 
resources of the park or fishing access site" to subsection 
1(a). Include the site's resources in the definition of 
capacity for development. 

Response: Rephrased and included; "water" added to items to be 
considered. 

Cgmment: Add "projected funding sources for operation and 
maintenance of improvements" to subsection 1(d). 

Besponse: Rephrased and incorporated. 

Cgmment: Delete subsection l(d) (iii) "for obvious reasons". 

Beoponse: Deleted. This subsection is not needed and added 
nothing to the rule. 

Coppnent: Change the words "that the site development will 
likely have on tourism where" to "that the site development or 
improvement will likely have on usage and tourism where" in 
subsection 1(f). 

Respons1: Subsection l(f) deals directly with tourism issues. 
Subsection l(b) deals with usage in general. The word 

Montana Administrative Register 20-10/29/92 



-2387-

"improvement" has been incorporated. 

Comment: Add "the department will document how the proposed 
improvement project or development relates to long range 
department plans" in subsection 1. 

Response: Rephrased and incorporated as subsection l(g). 

Comment: Strike the department's language [subsection 
l(g)]because it incorrectly interprets both the statute and 
legislative intent. While fiscal concerns are to be addressed, 
the "modifications as they relate to the park or fishing 
access site systea as a whole" is not limited in the statute. 

Response: Deleted. 

Cgmment: Add "the desires of the public as expressed to the 
department including but not limited to comments received by 
the department on the particular park or fiBbing accaa. site 
which may be on file, Wier surveys conducted by the 
department, and fisherman surveys conducted by the department 
on the lake, reservoir, or stream• to subsection 1. 

Response: Rephrased and incorporated as subsection l(h). 

cgmment: Add "proposed site specific modifications as they 
relate to the park or fishing access site system as a whole, 
including but not limited to: a) the capacity for the 
department to continue to maintain the improvements or 
developments; b) how these developments or improvements fit 
into the department's long range plans for the system as a 
whole, as well as its goals for the area; c) the impact on 
usage patterns, both by Montana residents and out of state 
residents; and d) why this particular improvement or 
development should take priority in funding over other 
potential improveaents or developments to other parks" to 
subsection 1. 

Response: The first clause was incorporated as subsection 
l(i}. However, item "a" is covered under subsection l(d), item 
"b" is covered under subsection 1 (g)", item "c" is covered 
under subsections l(b) and (f), and item "d" is covered under 
subsection l(g}. 

Cgmment: Add •proposed site specific modifications as they 
relate to the long raQ9e plans for parks and fishing access 
sites including but not liaited to: a) c~itment of financial 
resolU'Ces for purchase, operations, and aaintenance costs; b) 
department goals for the area; c) coordination with other 
federal or private parks or fishing access sites in the area; 
and d) the ability of the resource to sustain any increased 
user pressures and maintain the values desired by the park 
users and the public• to aUbaection 1. 
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Response: This comment is very close to the previous comment 
in content. With modification the first clause was 
incorporated as subsection 1 ( i) . Item a) is covered under 
subsection 1 (d) : item b) is covered under subsection 1 (g): 
item c) is covered under subsections 1(f), (g), and (i): and 
item d) is covered under subsections 1(a), (b), (c), and (h). 

RUI.E V Cl2.8.605l PUBLIC CQMMENT (1) 'l'fte aesiree ef 
~e aeere ana ~e paelie peP6aining ~e prepeeed eiee 
de>.·elspt~~ent< er iappe•:&~~ent< prejee~s shall l!le aeliei\\eli end 
aeed in ehe fellewing manner• 

(1) Tbe public notification requirement of Sec. 23-1-
110. MGA shall be met by: 

(a) Notice ef pal!llie meeeinge describing tbe proposed 
modification and cgmment neriod shall be published ~ in 
local newspaper, ae least; el'lee par 'A'esll fer a mini•- sf 4:Brae 
week& the newspaper of the state capital. and on the state's 
electronic bulletin board. In addition. a statewide press 
release shall be sent to tbe print and broadcast media. 

(b) The public notice shall detail the nature of the 
development or improvements, and state wbether the department 
intends to hold a Public meeting. and Ebe da\\e BAd plaee ~f 
\\he paelie mee\\ing If tbe department does not intend to hold 
a public meeting. an opportunity for a Public meeting will be 
granted if requested by any one within the cOl!ll\)ent period 
provided in the notice. If such a request is made. notice of 
Public meeting shall be Published as proyided in Cll Cal. 

(c) ~he paelie mee\\il'lge In the event a public meeting is 
held, it may take the forms of: 

(i) open houses: 
(ii) informal bearings; 
(iii) facilitated interactions: or 
(iv) department presentations. 
(d) The public shall be given the opportunity to submit 

verbal and written comments during the public meeting and to 
submit written comments for &eYen ~ days following the 
•seeing last Publication of the notice proyided in (11 Cal. 

(e) Mail-in comments shall be addressed to: 
Montana Department of Fish, Wildlife and Parks 
Design and Construction Bureau 
1420 East Sixth Avenue 
Helena, Montana 59620 

(f) Comments shall be summarized and included in the 
final report: and 

(g) Concerns shall be addressed in the final report 
without regard to whether they result in modifications of the 
final project plan. 

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA 

Cqmment: strike subsection 1 introductory clause, and insert 
"the public notification requirement of Sec. 23-1-110, MCA 
shall be met by:" 

Response: Incorporated. 
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Comment: The notice of public meeting should also specify the 
comment period, be done prior to the meetings, and be 
published in a local paper, the state capital paper, and on 
the state's electronic bulletin board. In addition, a 
statewide press release should be sent out. 

Response: Internal reviewars pointed out that original 
language in the H8 495 required a public hearing. This 
language was struck by the legislators and replaced by 
hopportunity for a public meeting." consequently Rule V has 
been somewhat restructured to reflect this change. In 
addition, the publication requirement was changed to reflect 
current department policy tor public notice publication. Our 
current system has been in existence for several years, and is 
accepted by the public. 

Comment: Change the time period for accepting written comments 
from 7 to 30 days. 

Response: Incorporated under subsection l(d). 

RULE YI C12.8,606l FIHAL BEPORT (1) A final ~ 
development or improvement report shall be produced and filed 
in the respective fishery or parks division and available for 
public review. A copy of the report shall ba sent to aeml)ers 
of the Pub, ic wbo COl!!l!le.nted and requested, a copy of the 
report. 

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA 

Comment: comments received from the public should not be 
summarized. Include all the comments in the final report. 

Response: comments will be summarized in the report, and the 
originals will be kept on file with the report. The public 
have access to these files. 

COJ!iiii!U¢: Ad.d "a copy of the report shall be sent to m&lllbers of 
the public who commented on the proposed improvement project 
or development." 

Couent: W "a copy of the report shall be sent to Jlellbers of 
the public that requested a copy." 

Re&ponae: Tbese two comaesats have been combined and rephrased 
and added to this subsection. 

Robert N. Lane 
Rule Reviewer 

~ '>:=¢4 ~ :00:. Secretary 
MDntana Fish, Wildlife and Parks 
O:..ission 

Certified to the Secretary of State _ __:o;;.:c:;.:t:.:o;.::be=ro......:l::..,9.__, 1992. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the aDendment of 
rule ARM ~6.8.~903 dealing with 
perDit fees. 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 

(Air Quality) 

~- on August ~3, ~992, the board published a notice at 
page 1730 of the 1992 Montana Administrative Register, Issue 
No. 15, to consider the aDendment of the above-captioned rule. 

2. The board has adopted the rule aDendments as pro­
posed, with no changes. These aDendments are necessary to 
iDpleDent action taken by the Legislature during the last two 
special sessions. For the state fiscal year 1992, the legisla­
tive appropriation for the Air Quality Bureau's fee prograD was 
in the aDount of $395,973. During the special legislative 
sessions in January and July, ~992, the Legislature shifted 
approxiDately $~60,000 of furiding from the general fund to the 
fee program. This change is not an expansion of the air 
quality program, but represents only a change in funding 
sources. 

The legislative appropriation for fiscal year 1993 is 
$562, 168. The fees as adopted will generate approximately 
$509,000 of revenue, and the remainder of the appropriation 
will be derived from new perDit application fees and open 
burning perDit fees. As proposed, the fees are based on a two­
tier systeD, and the 4:1 ratio is based upon workload associat­
ed with the respective pollutants. 

3. The board. has thoroughly considered the various 
comments which were submitted in regard to the proposed rules. 
The following is a summary of the comments received, along with 
the board's responses to these comments. 

Comment: The Montana Environmental Information center noted. 
that the proposal was clearly within the goals set by both the 
Legislature and Congress in regards to implementation of the 
~990 Amendments to the federal Clean Air Act. The appropria­
tion was set by the Legislature and the board's role is not to 
look at the level of that appropriation, but rather to deter­
mine how the appropriation shall be recovered from the regulat­
ed community. 

Response; The board. agrees that the proposed fee changes are 
well within the requirements of both the fed.eral Clean Air Act 
and the pertinent state statutory authority. As noted in the 
testimony of Jeff Chaffee, in the future up to 60 or 70' of the 
state air prograD may be funded through these fees. In 
addition, the Legislature has determined through its appropria­
tions process the amount of revenue to be recovered through 
fees, and has limited the board's role to adopting the appro-
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priate schedule of fees to recover those revenues. Section 
75-2-111(5), MCA. 

c;:omment: The Montana Power company supported the proposed fee 
~ncrease, and stated that the departlllent should maintain 
primacy in the air program. Accordingly, the fees need to be 
maintained at a level which is sufficient to allow the depart­
ment to obtain the resources that are needed to aChieve this 
objective. 

Response: The board agrees that, as reflected in the testimony 
of Jeff Chaffee, the proposed fee increase is ultimately 
necessary to allow the department to maintain primacy in the 
air proqrllln. 

Comment: Written c011l11lents were submitted by Edwin Zaidlic::, of 
Billings, Montana, who challenged the level of the proposed fee 
increase as too low. Mr. Zaidlic:: asserted that the department 
should be charging twenty-five dollars ($25.00} per ton, as di­
rected by the 1990 amendments to the federal Clean Air Act. 
Similar written c~ents were received from John R. White, also 
of Billings. 

Response: The department's fee collection authority is lWted 
by the Legislature to approximately $562, ooo for the 1993 
fiscal year. When this authority is spread among the existing 
air pollution sources in Montana, and with the proposed fee 
tier, the proposed fee levels are the result. As noted in the 
testimony of Jeff Chaffee, the department intends to demon­
stx-ate that it can opex-ate an approvable permitting px-oqram for 
less than the px-esumptive $25 per ton, but doea not believe 
that the current proposed fee level will be sufficient fox- EPA 
approval. 

Comment: Written c011l11lents were submitted by the Exxon company, 
u.s.A., who requested that each px-oposed fee change be aCCOJI\Pil­
nied by a description of how fees will change over the follow­
ing five years. This would allow a planning basis for those 
Who will need to pay the fees, and will also allow for futux-e 
colllPU'isona in reviewing the justification for proposed fee 
changes. This will pr0111ote businesa sector support to ensure 
reasonable fee increas .. are approved by the board. 

Response: The board does not determine the total amount of 
revenue to be recovered through fees. !t'his is determined by the 
Legislature through its appropriations process. The board's 
role has been limited to adopting the appropriate schedule of 
fees to recc:wer those revenues. section 75-2-111{5), MCA. ~ 
reaponse to coaments of the Montana Environaental Inforaation 
Canter. Accordingly, the board finds that impoaing tba planning 
requir-ent suggested by Exxon would be imprac:tical and of 
little or no benefit. 

Cppent; The Montana Wood Products Asaociation noted that 
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these fees amount to another cost of being in business. Unlike 
the hearing on fees for major open burners, there is little in­
formation to suggest that the department could do an effective 
job with the air quality permit program with less than the 
proposed new fee levels. The regulated community wants to 
maintain a high level of confidence which assures that every 
effort is and will be made to prevent these fees from being 
excessive. 

Besponse; The analogy to the hearing on the fees for major 
open burners is inappropriate, since the smoke management pro­
gram is a component of the air quality permit program in its 
entirety. The board may determine, in adopting a schedule of 
fees, the level of funding that is necessary for the department 
to operate the smoke management program as a discrete part of 
the overall permitting program. As reflected in the prefiled 
testimony of Jeff Chaffee, the amount of revenues from the 
major open burner fees is subtracted from the total legislative 
appropriation for the air quality permit program. As described 
above in response to the comments of the Montana Environmental 
Information center, the Legislature sets the overall amount of 
the appropriation for the air quality permit program. ~ re­
sponses to the comments of the Montana Environmental Informa­
tion Center, and the Exxon Company, U.S.A. 

Cgmment; The Yellowstone Valley Citizens Council (YVCC) and 
the Northern Plains Resource council supported the proposed 
fees, and asked if special geographic studies are needed under 
section 75-2-211(4), MCA, for the Yellowstone county area. If 
such studies are needed, YVCC asked what level of funding would 
be required. 

Response; This question is beyond the scope of the proposed 
amended fee rules, and involves an issue that will require 
further evaluation. At this point, the department finds it 
difficult to address its future resource needs for special 
geographic studies in Yellowstone county, and is awaiting 
further regulatory and policy guidance from the Environmental 
Protection Agency. 

RAYMOND W. GUSTAFSON, CHAIRMAN, BOARD OF 
HEALTH AND ENVIRONMENTAL SCIENCES 

By~&}«~._ iS IVERSo;Dmor 
Department of Health and Environmental 
sciences 

certified to the secretary of State octoblr 19. 1992 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.14.102 relating to ) 
Accommodations Tax ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.14.102 relating to 
Accommodations Tax 

1. On August 13, 1992, the Department published notice of 
the proposed amendment of ARM 42.14.102 relating to 
accommodations tax at page 1739 of the 1992 Montana 
Administrative Register, issue no. 15. 

2. No public comments were received regarding the rule. 
3. The Department has adopted the rule as proposed. 

(j;)~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State October 19, 1992 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.21.106, 42.21.107, J 
42.21.113, 42,21.123, J 
42.21.124, 42.21.131, l 
42.21.137, 42.21.138, ) 
42.21.139, 42.21.140, ) 
42.21.151, 42.21.155, ) 
42.21.157, and 42.21.305 ) 
relating to Property Taxes for) 
Market Value for Personal ) 
Property ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of ARM 
42.21.106, 42.21.107, 42.21.113 
42.21.123, 42.21.124, 42.21.131 
42.21.137, 42.21.138, 42.21.139 
42.21.140, 42.21.151, 42.21.155 
42.21.157, and 42.21.305 
relating to Property Taxes for 
Market Value of Personal 
Property 

1. On September 10, 1992, the Department published notice 
of the proposed amendment of ARM 42.21.106, 42.21.107, 
42.21.113, 42.21.123, 42.21.124, 42.21.131, 42.21.137, 
42.21.138, 42.21.139, 42.21.140, 42.21.151, 42.21,155, 
42.21.157, and 42.21.305, relating to property taxes for market 
value of personal property at page 1971 of the 1992 Montana 
Administrative Register, issue no. 17. 

2. A Public Hearing was held on October 8, 1992, to 
consider the proposed amendments. No one appeared to testify 
and no written comments were received. 

3. The Department has adopted the rules as proposed. 

~L) r::26~ 
ANDERSON 

~~~ ENIS ADAMS 
Rule Reviewer Director of Revenue 

certified to secretary of State October 19, 1992 
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BEFORE THE DEPARTMENT OF REVENUE 
. OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.24.102, 42.24.103 ) 
42.24.107 and 42.24.123 ) 
relating to Subchapter S ) 

NOTICE OF THE AMENDMENT of 
ARM 42.24.102, 42.24.103, 
42.24.107, and 42.24.123 
relating to Subchapter S 

TO: All Interested Persons: 
1. On August 13, 1992, the Department published notice of 

the proposed amendment of ARM 42.24.102, 42.24.103, 42.24.107, 
and 42.24.123 relating to subchapter s at page 1741 of the 1992 
Montana Administrative Register, issue no. 15. 

2. No public comments were received regarding these rules. 
3. The Department has adopted the rules as proposed. 

~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State October 19, 1992 

20-10/29/92 Montana Administrative Register 



-2396-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.10.305, 46.10,402, 
46.10.403 and 46.10.505 
pertaining to AFDC standards 
of assistance 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.10.305, 46.10.402, 
46.10.403 AND 46,10.505 
PERTAINING TO AFDC 
STANDARDS OF ASSISTANCE 

1. on September 10, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rules 46.10.305, 46.10.402, 46.10.403 and 46.10.505 
at page 2025 of the 1992 Montana Administrative Register, issue 
number 17. 

2. The Department has amended rules 46.10.305, 46.10.402 
and 46.10.403 as proposed. 

3. The Department has amended the following rule as 
proposed with the following changes: 

46.10. 505 IN9QMih DEFINITIONS Subsections ( 1) through 
(2) (a) remains as proposed. 

(3) "Earned income" means all income earned by an indi­
vidual through Peeeip~ ef wages, salary, commissions, tips, or 
any other profit from activity in which he is ae~ively engaged. 
INCLUDING BQT NOT LIMITED TO ALL AMOUNTS WITHHELD OR DEDUCTED 
FOR INCOME OR SOCIAL SECQRITY TA}{ES. GARHISHMENTS. A'l'TAC!iMENTS, 
INCOME DEDUCTIONS OR INSQRANCE PBEMIUMS. OR ANY O'l'HER WITH­
HOLDINGS. 

Subsections (3) (a) through (7) remains as proposed. 

AUTH: Sec. 53-4-212 53-4-241 MCA 
IMP: Sec. 53-4-211, 53-4-231, 53~4-241 and 53-4-242 MCA 

4 . The Department has 
commentary received: 

thoroughly considered all 

COMMEHT: It is noted that additional language has been added to 
the definition of earned income in ARM 46.10.505(3). 

RESPONSE: In order to make the definition of earned income 
clearer, language has been added to state explicitly that 
amounts earned but not received by the recipient because they 
have been withheld or deducted for taxes, garnishments or any 
other purpose are included as earned income. The department is 
not changing the definition of earned income but is merely 
making its definition more specific. 
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Rule Rev1ewer 

Certified to the secretary of state ----~O~c~t~a~b~er~l~9~------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the aatter of the 
a.endment of rule 46.~2.3803 
pertaining to medically 
needy income standards 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

1. On September 10, ~992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
a.endment of rule 46.12. 3803 pertaining to medically needy 
income standards at page 2033 of the ~992 Montana Administrative 
Register, issue number ~7. 

2. The Department has amended rule 46.~2.3803 as 
proposed. 

3. No written comments or testimony were received. 

Rule Rev1ewer 

Certified to the Secretary of State --~D~c~tao~he~r~l~9L---------' 1992. 
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NOTICE OF FUNCTIONS OF APMINISTBATIYE CODE CQMMITTEE 

The Administrative Code committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of state, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the-committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Bules of Montana CARH) ia a 
looseleaf compilation by department of all rules 
of state departments and attached boarda 
presently in effect, except rules adopted up to 
three months previously. 

Montana Ad;inistratiye Register CMAftl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General' • Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Bules of Montana CARKl: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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The Administrative Rules of ~tana (ARK) ia a compilation of 
existing pez:manent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the Al!K. The ARK is updated through June 30, 1992. 
This table include• thoae rules adopted during the period 
July 1, 1992 through September 30, 1992 and any propoaed rule 
action thet is pending during the pallt 6 -th period. (A 
notice of adoption lllUSt be published within 6 1110nthll of the 
published notice of the propoaed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on propoaed and adopted rule!D&king, it is 
necessary to check the ARM updated through June 30, 1992, this 
table and the table of contents of this isaue of the MAR. 

This table indicate& the department ~. title nUlllber, rule 
numbers in ascending order, catcbphrase or the subject llllltter of 
the rule and the page number at which the action ia published in 
the 1992 Montana Administrative Register. 

APMDIISTRATION. Departmmt of. 'l'itle 2 

2.,21.619 
2.21.803 
2 .21. 908 

and other rule& - Holiday&, p. 351, 1004 
and other rule - Sick Leave FUnd, p. 353, 1005 
and other rules - Disability and llaternity Leave -
Sick L-v• - Parental Leave for State Blllployeea, 
p. 827 

2.21.5007 a.duction in Work Force, p. 719, 2047 
2.21.6607 and other rules - Record ~eeping, p. 2516, 1232 
(Public Bllllployeea' btir-t Board) 
2.43.431 Purchase of Military Service in the Sheriffs' 

2.43.612 
Retir-t Syat.-, p. 466, 1132 
and other rulea - Certifying JUmua1 Benefit Payments 
for Distributing Lump Sua Beoefit Increases to 
Montana aeaident Retirees,.p. 1900 

(State Ca.pec-tion XUtual InaurUJ.ce Fund) 
I and other rules Conatruction Industry Pr.U.wa 

Credit Program - Claaa:l.ficatiOJ:lll and Batab1iabment of 
l'r.aium btea, p. 257, 907 
OrgiUlisation of the State Fund - Public Participation 
- Board Meetings - Bstabl:l.sa..nt of Premium btea, 
p. 2521, 300, 907 
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AljUCQLTPII. Departatp.t: gf, T;l.tle 4 

4.5.109 ADd other rule Report~g Procedures Pield 
BvaluatiODs - Co.aeil Jlppo~tments for the lloxious 
weed Trust Paad, p. 1440, 1861 

IZlTI JDpiTQ&. Title 6 

I·UI Rules z.pl-.nting tbt SecODd Tier of the I.iaited 
Offering RKemption, p. 354, 1006 

,..,C'. tlepartagt gf. Title 8 

(Board 
I 

of Alteruative Health Carel 

I 
l·U 

8.4.301 

Direct Bntry Kidwife Bd.ueation St&D.4ar4e, p. 2225 
I.ieeoaing by ax.. for Kidwi._a, p. 1282, 2048 
New Rules Perta~ing to the Practice of Alternative 
a .. lth care, p. 105, 555 . 
and other rules - •-• - Direct IIDtzy Midwifery 
Jlppreaticeship, p. 2106 

f30U'd of Arcb.it:tctal 
8.6.407 Jl7.e•1n•tions, p. 721, 1468 
(Board of Chiropractors) 
8.12.601 and other rules - JlpplicatiOIUI - b-1n•tio:c. -

UDprofeaaio:D.&l COPduct - DefinitiOD.&, p. 1542, 2131 
(Board of :Pentiatryl 
8 .16. 601 and other rules • Introduction - Dental Awc.iliar:l.ea -

:ax-. · I.ic&PBUJ:e by CrecSent:l.ala - tJDprofeaa:l.onal 
Conduct - Qualifying Stand&~ - Dental Awc.il:l.adea -

8.17.501 
8.17.702 

8.17.808 

Dentur:l.at Interns, p. 2229 
Pee Schedule, p. 725, 1469 
and other rules • a...-1 - Continuing Bd.ucation -
continuing BducatiOD. for the Practice of :Pent:l.atry, 
DAPtal Jlygi911.& &Dd Dentur:l.try, p. 2236 
and other rule - Prior Referral for Partial DAPturu 
- IDatrt X..ediate Dentures, p. 723, 1177, 2132 

(Board of Bearing Aid Diapenaeral 
8.20.401 and other rules - Tra:I.Deeship Requir..-nta - Pees -

Reeord Ret-.Uon - 'OD.ethieal COAC1uct - CC~~~Plaill.ta -
DiacipliDary .lcti0ll8 Teating P~:acedurea 
Continuing Bc1ueational Requ.ir-ta - •otifieation -
Definit:I.Oil8 • l'onta of Billa of Sale - Contract& and 
Purchase Agre saqy - IDaeti._ Status, p. 1284 

(Board of Borae Raebgl 
8. 22 • 6 01 and other rules General ProYiaiOZUI Racill.g 

8.22.710 
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Secretary - Vet~i.Dari&ll.8 - Geaeral RequiZ'eS&Ilta -
General Rules - Dutiea of the Lioena.. - Breakage, 
Kinua Poola and Com.iaaiona, p. 1077, 1605, 1862 
&11.4 other rules - Trainers - General Requir-...;ta -
bact& Betting - aequir~t• of Lic&DBee - Pick (•l 
wagering, p. 1786, 315 



(Board of 
8.24.409 
(Board of 
8.28.402 

8.28.1505 
(Board of 
8.34.414 
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L~dscape Architects) 
Fee Schedule, p. 265, 912 

Medical Examiners) 
~d other rules - Definitions - Applications - Fees 
~d Renawals - Reactivation of Inactive or Inactive 
Retired Licenses - Verifications - Fees, p. 356, 
1607, 2050 
Fees, p. 1784 

Nursing Kame Administrators) 
~d other rules Bxaminations Definitions 
Applications, p. 1903 

(Board of Occupational Therapists) 
I Therapeutic Devices, p. 1, 1008 
(Board of OUtfitters) 
I 
8.39.502 

Safety Provisions, p. 2539, 439 
and other rules Licensure Qualifications 
Applications Renewals Transfer of License, 
p. 1292 

(Board of Pharmacy) 
8.40.404 and other rules - Fee Schedule - Wholesale Drug 

8.40.404 

(Board of 
I-III 
(Board of 
8.50.424 

(Board of 
I-III 
{Board of 
8.54.402 

8.54.904 

(Board of 
8.56.608 
(Board of 
8.57.406 

Distributors Licensing, p. 1178, 1754, 2135 
and other rules Pees Pharmacy Technicians, 
p. 267, 831, 1608 

Physical Therapy lbtaminersl 
Use of Topical Medications, p. 174, 789 

Private Security Patrol Officers and Investigators) 
~d other rules TeJ~~Porary Blllpl.oyment without 
Identification - Type of Sidearm - Regulations of 
Uniform, p. 178, 1236 

Psychologists) 
Continuing Education Requirements, p. 2541, 558 

Public Accountants) 
and other rules Bxaminations Education 
Requirements - Pees, p. 1184, 2136 
and other rules Reports Alternatives and 
Bxelllptions - Reviews and Enforcement, p. 1191, 2138 

Radiologic Technologists) 
Renawals, p. 180, 792 

Real Bstate Appraisers) 
and other rules - Cours!ll Requirements - Fees 
Co.plaint Process Reciprocity License and 
Cutificate Upgrade and Downgrade, p. 1082, 1612, 
2MO 

(Board of Jl. .. lty Regulation) 
8.58.406A Applicatioll for License - Salesperson and Broker, 

(Board of 
I-XXII 
(Board of 
8.60.406 

p. 1545, 2274 
Respiratory Care Practitioners) 

Respiratory Care Practitioners, p. 272, 913 
Sanitarians) 

and other rules - Blllployment Responsibilities 
Registration Certificates - Renewals and Pees -

20-10/29/92 
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Continuing Bducation Sanitarian·In·Training 
BnviroDDental Sanitation, p. 360, 1613 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.402 and other rules Definitions Supervisor 

Responsibility • Schedule of Supervision - Non· 
Allowable Punctiona of Speech Aides - Functions of 
Audiology Aiclea, p. 1295 

(Board of Pasaanger Tramway Safety) 
8. 63 . SOl and other rule - .ANSI Standard - Pee and Assessment 

8.63.519 
(BuildiJ:lg 
8.70.101 

(Pinancial 
I 
8.80.307 

Schedule, p. 577 
Pee and Assessment Schedule, p. 182, 793 

Codes Bur-u) 
and other rules - Incorporation by Reference of Codes 
and Standards, p. 111, 1133, 1351 
Division) 
Credit Onions, p. 1786 
Dollar Amounts to Which Consumer. Loan :Rates Are to be 
Applied, p. 968, 1353 

(Board of Milk Control) 
8.86.301 Regulating the Calculation of the Price of Class II 

8.86.301 
8.86.301 

and III Milk Paid to Kilk Producers Bach Month, 
p. 1788 
Pricing Rules - Class I Wholeaale Prices, p. 1194 
and other rules - Class I Wholesale Prices - Quota 
Rules, p. 3, 563 

(Board of County Printing) 
8.91.101 and other rule - Organization of the Board - Official 

Publications and Legal Advertiaing, p. 184, 1012 
(Local GovernmeDt A&siatance Diviaion) 
I A&llinistration of the 1992 Pederal Ccm=unity 

Development Block Grant ProgriUII, p. 14, 440 
8.94.4001 and other rules - Implementation of the State Single 

Audit Act Criteria for the Selection of an 
Independent Acc~tant/Au.ditor Criteria for 
Bxecuting a Contract with an Independent Accounbult/ 
A'll.ditor - Audit and Reporting Standard&, p. 727, 1354 

(Board. of Investments) 
8.97.1410 and other rules - Commercial and Multi·PIU!Iily Loan 

Progr~U~~B - Qeneral :a~ta - 'l'usa and Loan 
Limit& - Offering Checklist - .Inveatmant Policy, 
Criteria and Prefere~:~cea Intereat - Incentive to 
Financial Institution for Small Buainesa Loan 

I-XXI 
Participation, p. 2546, 1014, 1470 
and other rules - llunicipal PiD.B%1ce Consolidation Act 
- :Rules Imple.eu.ting the DITIUI.CAP ProgriUII, p. 1715, 
2275 

(Science and Technology Development Board) 
I·V Seed Capital Project Loans to Venture Capital 

Companies, p. 1791 
8.122.604 Application Prooedurea for a Seed Capital TeebDology 

Loan - Board Action, p. 119, 918 
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BDVCATIQN. Title 10 

(Superintendent of PUblic Instruction) 
10.6.101 and other rules - Scbool Controversy Contested Cases 

Rule& of Procedure, p. 2110 
10.10.301 and other rules - Regular and Special Bducation 

Tuition, p. 832, 1365 
10.10.301 and other rules Special Accounting Practices, 

p. 2334, 209, 1238 
10.16.1108 and other rules Special Education Complaint 

Procedures, p. 1442 
10.16.1705 Supervisors of Special Education Teachers, p. 1970, 

10.20.202 
10.22.104 
1.0.41.101 

2550, 1360 
Foundation Payaents, ~- 1447, 2142 
Spending and Reserve L~ts, p. 1449, 2143 
and other rules - Vocational Bducation General Rules, 
p. 1795 

10.44.102 and other rules Vo·Bd Weighted Cost Funding, 
p. 970, 1756 

10.44.201 and other rules S::condary Vocational Education 
Program Requirements, ~· 1725, 2144 

(Board of Public Bducation) 
10.51.104 and other rule - R'.!!!pon,~bility Assigned by Statute -

Board Staff, p. 1451 
10.55.601 Accreditation S~dardso Procedures, p. 839, 1471 
10.55.703 and other rules Certification and Duties of 

Building Level A1ministrators Administrative 
Persounel, p. 280, 1137 

10.56.101 Student Assessment, p. 975, 1472 
10.57 .102 and other rules · T.e~cher Certific•t:l.on · Ren-al 

Requirements, p. 2194, 230, 794 
10.57.208 and other rules • Teacher Certification- Recency of 

Credit - Reinstatement, p. 2381, 795 
10.57.210 Teacher Certification- Bealth Bxaaination, p. 838, 

1473 
10.57.405 Class 5 Provisional Certificate, p. 846, 1474 
10.58.528 Bnc!ors-t of Computer Science Teacher11, p. 840, 

1.475 
1.0.66.201. and other rules Bxternal I1ipl0111a Program 

Operatiou - Eligibility -- Blttollment - Recorda -
Non-Completion of Program - Annual Report, p. 842, 
1476 

1.0.67.102 Withholding of PUDds for Non-accredited Status, 
p, 364, 1142 

FAJqLI SBRyXs;JIS. pepartment of. Title 1l. 

I-X 

11.2.21.2 

Block Grant Payaent of Day Care Benefitll, p. 751, 
1863 
Pair Bearings, p. 739, 1366 

20·10/29/92 
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11.14.324 

U.16.170 
11.17.101 
11.18.107 
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and other rule - Local Service Areas - Local Youth 
Services Advisory Councils, p. 1831 
and other rule Disclosure of Case Records 
Containing Reports of Child Abuse or Neglect, p. 1829 
Day Care Rates, p. 1908 
and other rule - Preschoolers in Poster Care - Day 
care Benefits, p. 744, 1367 
and other rule - Overlap Day Care Requirements, 
p. 285, 798 
Adult Poster Care, p. 288, 800 
and other rules - Youth Detention Facilities, p. 1813 
and other rules - Licensing of C~ity Ho.es for 
the Developmentally and Physically Disabled, p. 741, 
1197. 2277 

FISH. WILDLIFE. AND fARXS, pepartm&At of, Title 12 

I·VI 

I-VI 
I-XII 
12.6.901 
12.6.904 
12.6.904 

12.6.1502 

Development of State Parks and Fishing Access Sites, 
p. 1841 
Shooting Range Development Grants, p. 290, 1143 
and other rules - Pale~, p. 1833 
Water Safety Regulations - Clearwater River, p. 1727 
Closure of Plint Creek Below the Dam, p. 1844 
Emergency Amendment - Closing Flint Creek Below the 
DIUil, p. 1757 
and other rules - Game Par.ms, p. 367, 1017 

BJW.'l'E AMP lQ!YlJmt!mJ'rAL SCilQl'CES. Departmap.t of. Title ll 

I Categorical Exclusion fro. EIS Requirements for State 
Revolving Pund Loan Assistance for Wastewater 
Syst..a, p. 468, 1239 

I·VI Minimua Standards for On·Site Subsurface Wastewater 
Treataeat, p. 513, 2148 

16.8.1004 and other rules - Incorporating Federal Regulatory 
Changes tor the Air Quality Bureau, p. 2243 

16.8.1304 and other rules • Air Quality - llajor Open Burning 
Source Restriction. Air Quality Permit 
Application/Operation Pee Assesameat Appeal 
Procedures - Air Quality OpeD luming Pees, p. 1300, 
1453, 2061 

16.8.1307 and other rules - Air Quality • Open Bw:ning Pumit 
Pees for ConditiOD&l and. Blllergency Open Burning 
P~t&, p, 1732, 2285 

16.8.1903 Air Quality • Permit Pee&, p. 1730 
16.14.201 and other rules • Solid and Eazardous Waate - Junk 

Vehicles, p. 762, 1370 
16.16.101 and other rules • Subdivision Review and Pees • Pee 

Requirements for Subdivision Applications, p. 1556, 
2145 



-2407-

16.20.401 and other rules • Plan and Specification :Review for 
S!Dall Water and Sewer Systems and :Review Fees -
Drilling of Water Wells, p. 505, 2152 

16.20.602 and other rules · Surface Water Quality Standards · 
Nondegrad&tion Policy, p. 501, 2064 

16.20.1303 and other rules Montana Pollutant Discharge 
Elimination Syst.-. and Pretreatment Rules, p. 471, 
1241 

16.24 .101 and other rules • lllmdicapped Children • Eligibility 
for the Children' a Special Bealth Services Progr- • 
Payment for Services Covered Conditions 
Record-keeping · Application Procedure · Advisory 
Committee • Fair Bearings, p. 378, 919 

16.24. 410 Setting Day Care Center Requirements for Care of 
Children under Age TWo, p. 121, 444 

16.28.1005 Tuberculosis Control :Requirements for Employees of 
Schools and Day Care Facilities, p. 1303 

16.44.102 and other rules · Solid and Hazardous waste • Wood 
Preserving Operations, p. 1547, 2162 

16.44.102 and other rules • Solid and Hazardous waste - Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567, 
445, 1911 

16. 44.202 and other rules - Hazardous Waste • Defini tiona 
:Related to Hazardous Waste Regulation • Requirements 
for Counting Hazardous Wastes Issuance and 
Effective Date of Per.mits, p. 1736, 2164 

TUHSPOJI.TATIQH. p&art:mgt of. Title 18 

18.7.105 and other rule E:ocroachllllent of Mailbozea and 
Newspaper Delivery Boxes on Highway Rights-of-way, 
p. 1198, 1868 

COJU!.BCTIQHS MD B.'UKllli SDyiCES. Departm"Pt of, Title 20 

20.3.202 and other rules • Definitions - Organisation and 
Manag-t Personnel Staff Development and 
Certification Seven Treataent Component 
Requirements, p. 849, 1477 

20.7.201 and other rules • Resident Reilllburs-t at Co=mnity 
Correctional Canters, p. 1454, 2286 

20.7.1101 Conditions on Probation and Parole, p. 977, 1482 
20.14.302 and other rules Application for Voluntary 

Adadssions to the Kontana State Hospital, p. 979, 
1483, 2287 

20.14.501 and other rules • Certification of llelltal Health 
Professional Persons, p. 865, 1485 

JQSTicz. Depa;t:mgt of. Title 23 

I-II Peace Officer Standards and Training • Public Safety 
Communication. Officers, p. 1086 
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I-V In-.tisrati- Protocol by the lleparbllent of Justice 
:Lu the PerfoD~~mce of ita In-.tigative 
Jl.e8PQDa~ilitiea, p. 2117 

1.3.206 and ot:hc" rulea - -.endmez~t of Modal aulea and Po:au 
Attached to the llodel Rulea, p. 770, 1242 

23.7.105 and other rule - Adoption of the tJn:l.foz:a Pire Code, 
InternatioDal Conference of Build:I.Dg Officiala - 1991 
Bd:l.tion Of ~e UPC Standards~ p. 1202, 1759, 2074 

23.12.101 and otbar rulea Depar~t of Justice 
Standardiaation of Cr~l Bisto~ Infor.ation 
Collection • lmpl...ntation of an Arreat Rumber:Lug 
Syat-, p. 2246 

23 .14 .101 and otber rule• - lloDt&D& Board. of Crt.e Control 
Gr&Dt Prooed.uru, p. 16, 567 

23 .14. 402 and. o~er rulea - Peace O:l!ficera StiiDCS&rds &Dd 
Training, p. 22, 802 

23.17,314 Phyaical Per:l!oxmanoe Jl.equir-ta for the Basic 
courae, p. 1457, 2075 

LABOJ AID D1DVSDY. pepartm•nt of. Title 24 

(Office of the workers' Ca.pensation Judge) 
24.5.303 and other rulea - Procedural Rulea of the Court -

Service - Jo:Lu:Lug Third Parties - Subpoena - P:l.nd:Luga 
of Pact &Dd Conclusions of Law &Dd. Briefs - Attorney 
Peea - Petition for •- Trial &Dd/or ».equ .. t for 
Amendment to l":I.Dd:I.Dgs of Pact &Dd. Conclusions of Law 
- Certification of Dec:l.aiona, Appeal• to Supr-e 
Court - Writ of lb:ecut:l.cm - Stay of ~t Pend:Lug 
Appeal, p. 186, 922 

24. 5. 316 and otbar rulea - Procedural Jlulea - Koti011.a -
Interrogatories, p. 387, 921 

24.11.333 and other rulea - tl'neJIIPloym.Dt IDBuranoe, p. 25, 803 
24.11.475 trn~~~~ployaen.t Inaurance ~ of TraiD:I.Dg, 

p. 1570, 2076 
24,11.814 and other rule • 'llhat is Claaaified aa Wagea for 

Purpoaea of Workers • ccepenaation &Dd 'On-.ploymant 
lDBur&nce, p. 1577, 1949, 2251 

24.16,9007 Prevailing Wage Ratea Bu:l.ld.:l.ng CODBtruct:l.on, 
p. 873, 2165 _ 

24.29. 7 06 b:clua:I.Oilll froa the De:I!:I.Di t:I.ODB of -loymat :I.D the 
'OD8111ployaent IDIN.xiiDce &Dd Worltera' ~aation 
Acta, p. 1573, 1948, 2250 

STA%1 LABDS· DlpaE~t qf. Title 26 

I·XI Jl.egulatiODB for Por.at Practice• in the Str .... :l.de 
llalla~t &one, p. 2252 

I·XIV &Dd other rule • :Recreational AcCMII Progr .. for 
State Landa - Weeda, Peata, and P:l.re Protection on 
State ~da. p. 1986, 568 
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and other rulell - :Regulation of Coal and Uranium 
Mining and Prospecting, p. 2260 

NA'l'tliAL BISQ'OJI.CIS AHD CONSIJlVATION. pepart:mep.t of. Title 36 

36.12.101 and other rule11 - Definition11 - Porms - Application 
Special Pee11, p. 874, 1615 

3 6 .12 .1010 and other rule Defini tiona Rej action, 
Modification or Conditioning Permit Applications in 
the Musllelshell :River, p. 519, 1396 

(Board of Oil and Gas Conservation) 
I-XVII Underground Injection Control Program for Class II 

Injection Wells Under the Pederal Safe Drinking water 
Act (SDWA), P• 521, 2171 

36.22.302 and other rules - Definitions - Bonding of Oil and 
Gas Wells - Reports - Well Plugging Requirements -
Referral of Admini11trative Matters, p. 1950 

36.22.302 and other rules - I11suance of Oil and Gas Drilling 
Per.mit11 - Drilling Procedure11 - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Piling of Reporta, Logs and Other Informstion - Blow­
out Prevention and Safety Requir-ts • Hydrogen 
Sulfide Gas Reporting Requirements Other 
Bnviro~tal Requirements, p. 2386, 654, 806 

Pt!J!LIC SDVICI REGD!.ATIQN. Department Qf. Title 38 

I Pictorial Informstion :Requirements, p. 296, 1760 
I-II and other rule • Fuel Cost Surcharge - Temporary R.ate 

Reductions - Defining "Miles•, All Regarding Motor 
Carriers, p. 2121 

I-XI :Rate PiliDgs for Electric, Gas, Water and Sewer 
Rates, p. 2004, 319 

I·XII and other rules - Establishing Policy Guidelines on 
Integrated Least Coat Resource Pl&lllling for Electric 
Utilities in Montana - Cogeneration and Small Power 
Production, p. 1846, 2269 

38.5.2405 Average costa and Per.miasible Utility Charges to 
Acca.modate House and Structure Moves, p. 294, 924 

38.5.3345 Change In Customer's Interexchange Ca=ierll 
Deferring of ImplementatioD Until January 1, 1993, 
p. 298, 1400 

IIVBNOE· Department of. Title 4a 
I 

I 

I·II 
I·II 
I-III 

Delinquent Tax Accounta and Non-Collection Actions, 
p. 532, 1243 
Imposition of Generation-Skipping Transfer Tax, 
p. 535, 1246 
Liquor Licenses, p. 778, 2192 
and other rules - Liquor Licenaes, p. 537, 1244 
Valuation for Commercial Property, p. 1955 
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I·IV 

I·V 
42.2.201 
42.l.1.2J.l 
42.12.122 

42.14.102 
42.15.112 

42.15.116 
42.15.116 
42.16.104 
42.17.112 
42.17.301 
42.18.105 

42.1!1.402 

42.20.423 

42.20.454 
42.21.106 

42.22.103 

42..23 .211 

42.24.102 
42.31.101 

42.31.110 

42.3l.ll0 

42.31.404 
42.32.104 

42.38.101 
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Recycled Material as it Applies to Incame Tax, 
p. 783, 21!16 
Forest LaD4 Property Tazes, p. 1227 
Taxpayer or Lice:a.see Lists, p. 1460, 2077 
end other rules • Liquor Division, p. 1!1!18 
end other rules • Suitability o! a Premises !or 
Liquor Licenses, p. 544, 2187 
AccOIIIIIIOdatio:a.s Tax, p. 173!1 
IUld other rules · Incame Tax Returns IUld Tax Credits, 
p. 2005 
Net Operating Loss Computations, p. 2023 
Net Operating Loss Computations, p. 775, 1245 
Interest on Unpaid Tax, p. 2012 
end other rule · Withholding, p. 2014 
and other rules · Bstt.&ted Tax Payments, p. 1!188 
and other rules ~tana Appraisal Plan for 
Residential and Commercial Property, p. 1221, 2078 
IUld other rules · Property Taxes for Low Income 
Property · Bnergy Related Tax Illce:a,tives · H­
Industrial Property, p. 2016 
a.nd other rules - Sales Assu-t Ratio Study Rules 
for 1!1!12, p. 123, !125 
Market Value for Property, p. 1207, 1763 
and other rules - Property Taxes for Market Value of 
Personal Property, p. 1!171 
and other rules Property Taxes for Centrally 
Assessed Property, p. 1!15!1 
and other rules - Corporatio:a. License Tax Division, 
p. 120!1, 1764 
IUld other rules · Subchapter S, p. 1741 
and other rules Caaaercial Activities for 
Cigarettes a:a.d Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583, 668 
and other rules · untaxed Cigarettu Under Tribal 
Agreemeats, p. 1!1!14 
a:a.d other rules - untaxed Cigarettu under Tribal 
Agr-ta, p. 1217 
Baargency Telephone Service Fee, p. 2010 
and other rules • Resource ID4ellllnity Trust 'l'ax .. , p. 
1203, 1766 
and other rules · lll:Jalldo11ed Property, p. 1744 

SBCBITA&Y Ql STATJ. Title 44 

1. 2. 419 Piling, Compiling, Printer Pickup and Publication 
Sohedule for the llkmtana Administrative Register for 
1!1!13, P• 2270 

I-IX Voting by Pacsiaile 'l'riUlsmissio:a. for Members of the 
United States Military Service, p. 1461, 1870 

(Camaissioner of Political Practices) 
44.10.331 L~tatio11s on Receipts for Political C~ttees to 

Legislative Candidates, p. 38!1, 1871 
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SOCIAL AID illW!ILITAIIQN SDYICJS. Departi!OIIt of. Title U 

I 
I 
I·VI:I 

I-VIII 
I-XIII 

I-XL 

46.2.201 

46.6.102 

46.10.105 

46.10.302 

46.10.305 

46.10.403 
46.10.404 
46.10.409 
46.10.409 
46.10.510 
46.10.803 

46.10.823 
46.12.501 

46.12.515 

46.12.565 
46.12.570 

46.12.801 

46.12.1222 

46.12.1607 

46.12.3803 
46.12.3803 
46.12.4008 

46.12.4101 
46.13.201 

Statistical Sampling Audits, p. 2272 
At-Risk Child Care Progr.a, p. 1089, 1767 
and other rules Targeted Case Manag-OIIt for 
Children and Adolescents, p. 548, 1248 
Passport to Health Program, p. 998, 1231, 2288 
Developmental Disabilities Bntry Procedures, p. 1473, 
266 
Medicaid B.ome and Community Services for Persons Who 
are Developmentally Disabled, p. 880, 1490 
and other rules - Bearing Procedures for Medicaid 
Providers, p. 1094, 1496 
and other rules Vocational Rehabilitation 
Extended Bmployment and Independent Living Programs, 
p. 1306 
and other rules - Aid to Families with Dependent 
Children Disqualification for Fraud, p. 1464, 2080 
Aid to Pamilieu with Dependent Childre11 Provision for 
Living with a Specified Relative, p. 899, 1247 
and other rules - Al'DC Standards of Assistance, 
p. 2025 
APDC Standards of Assistance, p. 985, 1494 
Title IV-A Day Care for Children, p. 2125 
Transitional Child Care, p. 1750, 2200 
Transitional Child Care, p. 400, 933 
Excluded Bar.ned Income, p. 391, 934 
and other rules Alternative work Experience 
Program, p. 396, 935 
Self-Initiated Services, p. 2256, 322 
and other rule - Exclusion of Medicaid Coverage of 
Infertility Treatment Servicaa, p. 982, 1105, 1401 
and other rule • Medicaid Coverage of Respiratory 
Care · Ch.U.cal Dependency and Chiropractic Services 
for Children in Xids/Count/Barly and Periodic 
Screex~.ing Diagnosis and Tr-tment (BPSDT) Progr.a, 
p. 902, 1402 
and other rules - Private Duty NUrsing, p. 2127 
and other rules - Jledicaid Payments to Ken tal Health 
Centers, p. 991, 1404 
and other rules ·Durable Medical Bquipllllmlt, p. 1129, 
1872 
and other rules Medicaid NUrsing Facility 
Reiaburs~t, p. 1106, 1617 
Jledicaid Reiabursament to Rural Health Clinics, 
p. 394, 937 
Jledically Needy Income Standards, p. 2033 
Jledically Needy Income Standards, p. 905, 1256, 1405 
and oth.r rule - Poat-Bligibility Application of 
Patient Income to Coat of Care, p. 191, 673 
Qualified Medicare Beneficiaries, p. 194, 674 
and other rules Low Iacame Bnergy Assistance 
Progr.a, p. 1580, 2201 
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46.25.101 
46.25.727 

46.25.742 

46.30.1501 

-2412-

and other rule - Refugee Assistance, p. 196, 675 
and other rules - General Relief, p. 2035 
and other rule • General Relief Assistance • General 
Relief Medical, p. 896, 1407 
Eligibility Requirements for General Relief Medical, 
p. 787' 1257 
and other rules - Child Support, p. 403, 1648 

20-10/:10/92 
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House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authoriti .. of all appointive boards, 
comaissions, c~ittees and councils of state qovernaant take 
positive action to attain gender balance and proportional 
representation of minority residents to the qreatest extent 
possible. 

One directive of HB 424 was that the Secretary ot State 
publish monthly in the .HODtea Me1ni-t;rative Beguatr a list 
ot appointees and upcoming or current vacancies on thOse 
boards and councils. 

In this issue, appointments made in Sept.abar, 1992, are 
published. Vacancies scheduled to appear from 
November 1, 1992, through January 31, 1993, are also listed, 
as are current recent vacancies due to resignations or other 
reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of members to be appointed end qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies tor the next three months are 
published. 

Membership on boards and commissions changes 
constantly. 'l'he following lists are c:urrent as of 
october 5, 1992. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and raquireaents to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 20-10/29/92 
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