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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON
adoption of a new rule for the ) THE PROPOSED ADOPTION OF A
administration of the Treasure ) NEW RULE PERTAINING TO THE
State Endowment Program (TSEP) ) TREASURE STATE ENDOWMENT

) PROGRAM

TO: All Interested Persons:

1. On November 18, 1992, at 1:30 p.m., a public hearing
will be held in the large downstairs conference room at the
Department of Commerce Building, 1424 - 9th Avenue, Helena,
Montana, to consider the proposed adoption by reference of
rules governing the administration of the Treasure State
Endowment Program (TSEP).

2. The proposed new rule will read as follows:

(1} The department of cammerce herein adopts and
incorporates by this reference the Montana Treasure State
Endowment Program Guidelines, September 1992, published by it
as rulee for the administration of the TSEP.

{(2) The rules incorporated by reference in (1) above,
relate to the following:

{a) definitions of terms,

(b) amount of TSEP funds available in FY 1994 and 1995,

(c} eligible applicants,

(d) application scoring system and ranking criteria,

(e) torms of financial assistance available under TSEP,

(f) general requirements for TSEP applications,

(g) application review process, and

(h) program administration.

(3) Copiee of the regulations adopted by reference in
subsection (1) of this rule may be obtained from the
Department of Commerce, Local Government Assistance Division,
Capitol Station, Helena, Montana 59620."

Auth: Sec. 6(5), Leg. Ref. 110, 1992; IMP, Sec. 6, Leg.
Ref. 110, 1992

3. It is reasonably necessary to adopt the rule because
section 6(5) of Legislative Referendum 110, 1992, requires the
Department to adopt rules to implement the program.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Local Government Assistance Division, Department of Commerce,
Capitol Station, Helena, Montana 59620, to be received no
later than 5:00 p.m., November 27, 1892.

MAR Notice No. 8-94-11 20-10/29/92
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5. Richard M. Weddle, attorney, Helena, Montana, has
been designated to preside over and conduct the hearing.

LOCAL, GOVERNMENT ASSISTANCE
DIVISION

BY: @m W B o

BNNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, October 19, 1992.

20-10/29/92 MAR Notice No. 8-%4-11
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA
In the matter of the ) NOTICE OF PUBLIC HEARING ON PROPOSED
adoption of Rule I and ) ADOPTION OF RULE I AND THE AMENDMENT
the amendment of Rules } OF RULES 11.12.101, 11.12.413 AND
11.12.101, 11.12.413 and ) 11.12.416 PERTAINING TO YOUTH CARE
11.12.416 pertaining to ) FACILITIES.
youth care facilities. )

TO: All Interested Persons

1. On November 19, 1992, at 1:30 p.m., a publjic hearing
will be held in the auditorium of the Department of Social and
Rehabilitation Services building, located at 111 Sanders,
Helena, Montana, to consider the proposed adoption of Rule I and
the amendment of Rules 11.12.101, 11.12.413 and 11.12.416
pertaining to youth care facilities,

2. The rules as proposed to be adopted and amended read as
follows:

RULE I THERAPEUTIC YOUTH GROUP _HOME., MEDICAL NECESSITY

CRITERIA (1) Moderate and intensive level therapeutic
youth group home services must be ordered by a physician, a
c¢linical psychologist, a master level social worker (MSW), or a
licensed professional counselor (LPC), and must be authorized by
the department.

(a) Providers of moderate level therapeutic youth group
home services shall accept placement of only those children who
meet at least two of the medical necessity criteria listed in
section 2 below.

(b) Providers of intensive level therapeutic youth group
home services shall accept placement of only thoge children who
meet at least three of the medical necessity criteria listed in
section 2 below.

(2) Medical Necessity Criteria:

(a) The child is at risk of psychiatric heospitalization or
residential treatment. -

(b) The child has been removed from his or her home due to
a mental or emotional problem, the severity of which impairs his
or her ability to function in a family setting.

(c) The child exhibits behavior which indicates
disturbances of a severe or persistent nature, or is at risk of
developing disturbances.

(d) The child is currently placed, or has a history of
previous placement(s), at the inpatient psychiatric hospital or
residential treatment level and continues to require 24 hour
supervision and treatment at a less restrictive level of care.

(e) The child has a poor treatment prognosis in a level of
care lower than the moderate or intensive therapeutic youth
group home level.

MAR Notice No. 11-48 20-10/29/92
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(f) The child has a primary diagnosis of mental illness or
serious emotional disturbance (SED) as reflected in the DSM-111-
R, or the child is both SED and developmentally disabled.

(3) Medical Necessity Statement and Referral/Authorization
forms must be completed and placed in the client record at the
time of moderate or intensive level therapeutic youth group home
placement.

(4) The moderate or intensive level therapeutic youth
group home provider shall ensure appropriate involvement of a
lead clinical staff (LCS) in each child’s care. This
involvement shall include an assessment, development of the
treatment plan, and medical necessity determination with
redetermination at 6 month intervals.

Subsections
(1) (a) through (1) (b) remain the same.

(c) "Youth care facxllty" (YCF) means a licensed facility
in which substitute care is provided to youth in need of care,
youth in need of supervision, or delinguent youth and includes
youth foster homes, youth group homes, Q
homes, and child care agencies.

(1) (d) through (2)(d) remain the same.

i lnag _three o
e edic i iteri t in [RULE I1.
20~10/29/92 MAR Notice No. 11-48
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Subsections (1) through
(5) remain the same.

{6) Moderate level therapeutic vouth group home providers
must _meet additional winimum staffing reguirements to provide a
;nezgpgu;;g gnvi:ggmgn; and treatment interventions identified

am mapade ; service 3 - per
of a masters ighe ve inici to copduc ollowi
W bagis;
{ two group treatment sessions per child;
{ [+) ipdivi a e essi chi
g
L
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S —= —4- w3

Sec. 41-3- —3- -2

Subsection (1) remains the same.

v A% e
c the owin ] H

3. The proposed adoption of Rule I, and the amendments to
rules proposed herein, are reasonably necessary to implement
needed child welfare services, licensing of a new type of youth

20~-10/29/92 MAR Notice No. 1l1-48
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care facility, and administering federal funds which will be
available for payment of treatment in the new youth care
facilities, which will be designated therapeutic youth group
homes. Sections 41~-3-1103, 41-3-1142, and 52-2-111, MCA,
provide authority for rules for implementing of child welfare
services, licensing of youth care facilities, and administration
of federal funds for youth group homes.

The new rule outlines the department’s medical necessity
criteria, and will facilitate identification of providers and
children who meet the medical necessity requirements for
Medicaid reimbursement of Therapeutic Youth Group Home services.
The department, in conjunction with the Department of Social and
Rehabilitation Services (SRS), is initiating Medicaia
reimbursement for the treatment portion of therapeutic youth
group home services as a part of the State’s refinancing and
system’s reform efforts.

ARM 11.12.101 YOUTH CARE FACILITY, DEFINITIONS is amended by
adding therapeutic youth group homes to the definition of "youth
care facility", and expanding the section to include definitions
pertaining to therapeutic youth group homes.

ARM 11.12.413 YOUTH GROUP HOME, STAFF is amended to outline
additional minimum staffing requirements of therapeutic youth
group home providers.

ARM 11.12.416 YOUTH GROUP HOME, CHILDREN’S CASE RECORDS is
amanded to specify additional documentation required in the case
records of children receiving therapeutic youth group home
services.

4. Interested persons may submit their data, views or
arguments: at the hearing. Written data, views or arguments may
also be submitted to the Office of Legal Affairs, Department of
Family Services, 48 North Last Chance Gulch, P.O. Box 8005,
Helena, Montana 59604, no later than November 27, 1992.

5. The Office of Legal Affairs, Department of Family
Services, has been designated to preside over and conduct the
hearing. -

DEPARTMENT OF FAMILY SERVICES
P
Tom Olsen, Director

r
Jafin Helchezg Rule Reviewer

Certified to the Secretary of State, October 192, 1992.

MAR Notice No. 11-48 20-10/29/92
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC
rules 16.44.102, 16.44.110, ) HEARING FOR PROPOSED
16.44.121, 16.44.202, 16.44.303, ) AMENDMENT OF RULES
16.44.304, 16.44.306, 16.44.320~ ) AND THE ADOPTION OF
324, 16.44.402, 16.44.417, ) NEW RULE I
16.44.425, 16.44.505, 16.44.601, )

16.44.702 and new rule I dealing )

with HSWA Cluster I regulations. )

(Hazardous Waste)
To: All Interested Persons

1. On November 24, 1992, at 9:00 a.m., the department
will hold a public hearing in Room €209 of the Cogswell
Building, 1400 Broadway, Helena, Montana, to consider the
amendment and adoption of the above-captioned rules.

2. The proposed rule adoption and amendments would make
state rules governing the exportation of hazardous waste
analogous to federal rules. Additionally, the proposed amend-
ments and new rule establish state standards parallel with the
federal rules for the restriction of certain hazardous wastes
from land disposal. Finally, the amendments and new rule are
intended to enable the state hazardous waste program to obtain
authority from the EPA to implement certain portions of the
federal hazardous and solid waste program, commonly referred to
as "HSWA Cluster I", which primarily dealg with land disposal
and foreign shipment of hazardous waste.

3. The rules, as proposed to be amended and adopted,
appear as follows (for existing rules, new material is under~
lined, and material to be deleted is interlined):

16.44.3102 JINCORPORATIONS BY REFERENCE (1)-(4) Remain
the same.

(5) As of September 25, 1992, all of the incorporations
by reference of federal agency rules listed below within the
specific state agency rules listed below shall refer to federal
agency rules as they have been codified in the July 1, 1991
edition of Title 40 of the Code of Federal Regulations (CFR).
References in the state rules to federal rules contained in
Titles 49 and 33 are updated to the extent that they have been
updated by the federal rules which alsc incorporate these rules
by reference. For the proper edition of these rules in Titles
49 and 33, see the reference in Title 40 of the CFR (1991 edi-
tion), provided in parenthesis. A sBhort description of the
amendments to incorporated federal rules which have occurred
since the last incorporation by reference is contained in the
column to the right. This rule supersedes any specific refer-
ences to editions of the CFR contained in other rules in this

20-10/29/92 MAR Notice No. 16-2-414
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chapter.
(a)~(z) Remain the same.
Notation of Most
Recent Changes to

State Rule  Federal Rule Incorporated
16.44. ... 40 CFR . . .

{an) 425 262.58 Requirements for

(aa)~{a2e) Remain the same but are renumbered (ab)-(af).

E
‘E

(ag)-(al) Remain the same but are renumbered (ah)-(an).
. (6) Remains the same.
AUTH: 75~10-405, MCA; IMP: 75-10-405, MCA

16.44,3)0 ESTABLISHING PERMIT CONDITIONS (1) Remains
the same.

(2) Each HWM permit shall include permit conditions
necessary to achieve compliance with the Act and applicable
rules including each of the applicable requirements specified
in 40 CFR Parts 264, and 266, and 268. In satisfying this
provision, the department may incorporate applicable require-
ments of 40 CFR Parts 264, an& 266,__and 268 directly into the
permit or egtablish other permit conditions that are based on
these parts. .

(3)=(7) Remain the same.

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA

16.44.12] PERMITS BY RULE (1) Notwithstanding any other
provigion of this subchapter or subchapter 9, the following
persons shall be deemed to have a HWM permit if the conditions
listed are met:

(a) the owner or operator of a publicly owned treatment
works which accepts for treatment hazardous waste, if the owner
or operator:

(i)~(ii) Remain the same.

(iii) complies with the appropriate subseetiens-ef-these
rules with respect to:

MAR Notice No. 16-2-414 20~10/29/92
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(A)-(F) Remain the same.
(¢) annual permit maintenance fees; anmd
{H) ;
Vi -

(iv) Remains the same.
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, 75-10-406,
MCA

In this chapter, the following
terms shall have the meanings or interpretations shown below:

(1)=(16) Remains the same.

{17) rconsiange* means the wyltimate treatment. storage or
digposal facility in a receiving countrv to which the hazardous
waste will be sept.

(17)~(29) Remain the same but are renumbered (18)—(30)

(211 PP ] g e 3 =

(30)~(87) Remain the same but are renumbered (32)~}89).
(EQ) " 3 " who 1 3 d

(88B)~(90) Remaxn the same but are renumbered (91)=(93).
{24) =

(91)-(107) Remain the same but are renumbered (9$5)=-(111).
L} 4 " i
than a receivipg country, throuan which a hazardous waste is
Lrangported.
(108)~(126) Remain the same but are renumbered (113)-

(131).
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75~10-~406, MCA

16.44,303 DEFINITION OF HAZARDOUS WASTE (1)-(3) Remain
the same.
(4) Any waste described in ARM 16.44.303(3) is not a haz-
ardous waste if:
(a) it does not exhibit any of the characteristics of
hazardous waste identified in ARM 16.44.320 through 16.44.324
o)

; and
(b) remains the saﬁe.
AUTH: 75-10-404, 75-10-405, MCA; IMP: 275-10-403, 25-10-405,

MCA

20-10/29/92 MAR Notice No., 16-2-414
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(1) Remains the same.

(2)(a)-(e) Remain the same.

(£f) waste which consists of discarded
wood or wood products which fails the test for the toxicity
characteristic
RO07-D017 and which is not a hazardous waste for any other
reason, if the waste is generated by persons who utilize the
arsenical-treated wood and wood products for these materials’
intended end use;

(g) (1) wastes which fail the test for the toxicity
characteristic because chromium is present or are listed in ARM
16.44.330 through 16.44.333 due to the presence of chromium,
which do not fail the test for the toxicity characteristic for
any other constituent or are not listed due to the presence of
any other constituent, and which do not fail the test for any
other characteristic, if it is shown by a waste generator or by
waste generators that:

(A)~(C) Remain the same.

(ii) specific wastes which meet the standard in (i) (),
(B) and (C) (so long as they do not fail the test for the
toxicity characteristic for any other constituent, and do not
£fail-the-tent—for exhibit any other characteristic) are:

(A)-(H) Remain the same.

(h)=(3) Remain the same.

(3)-(5) Remain the game.

AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-403, 75-10-405,
MCA

(1) (a)~-(b) Remain the same.

(c) The following recyclable materials are not subject to
regulation under this chapter:

(i) industrial ethyl alcohol that is roclaimed*_gxgggg

(ii)-(viii) remains the same.
(2)-{(5) Remains the same.
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

MAR Notice No. 16-2-414 20~10/29/92
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(1) Remains the same.

(2) A hazardous waste which is identified by a character-
istic in this subchapter, hut is not listed as a hazardous
waste in ARM 16.44.330 through 16.44.333, is assigned &he
EPA hazardous waste number that is applicable as set forth in
%lmpeeﬁwsharae&er—i:s&e—mm 16.44.321-16.44.324. This
number must be used in complying with all applicable require-
ments of this chapter.

(3) Remains the same.

AUTH: 75~10-204, 75=10-405, MCA; IMP: 75-10-203, 75-10-204,
75-10-40S, MCA

16.44,321 CHARACTERISTIC OF IGNITABILITY (1) Remains
the same.
(2) A waste that exhibits the characteristic of ignita-
bility—but—isnet—listed-as—a hosardovs-waste—inARM—36+44+330
has the EPA hazardous waste number of
DOOl.
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

16.44.322 CHARACTERISTIC OF CORROSIVITY (1) Remains the
same.
(2) A waste that exhibits the characteristic of corrosiv-
ity 3 i 3
has the EPA hazardous waste number of D002.
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

16.44.323 CHARACTERISTIC OF REACTIVITY (1)~(2) Remain
the same.
(3) A waste that exhibits the characteristic of reactiv-
ity X . s
has the EPA hazardous waste number of D003.
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA

16,44.324 TOXICITY CHARACTERISTIC (1) Remains the same.
. (2) A waste that exhibits the characteristic of toxicitys

36+44+333y has the EPA hazardous waste number specified in
Table I which corresponds to the toxic contaminant cauging it
to be hazardous.

Table I remains the same.
AUTH: 75-10-204, 75-10-405, MCA; IMP: 75-~10-203, 75-10-204,
73-10-405, MCA

E ENERATY o, RLE J A A
TIONALLY EXEMPT SMALL OUANTITY GENERATORS (1) (4) Remain the
same.

(5) The following special requirements apply to a condi-
tionally exempt small guantity generator:

(a) Remains the same,

(b) A conditionally exempt generator may either treat or
dispose of his hazardous waste in an on-site facility, or en-

20-10/29/92 MAR Notice No. 16-2-414
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sure delivery to an off-site storage, treatment er disposal
facility. Either facility

must meet one of the following conditions, as applicable. It
must:

(L)-(iii) remain the sanme.

(iv) be 11censed by the depnrtment EQ-Qpe!aﬁe—e—ee!uee
disposal—£acility 2 -E: pe step pursuant
to ARM Title 16, chaptar 14, subchapter 5 (subject to any
applicable restrictions of that subchapter and any applicable
solid waste management gvstep license restrictions);

(v) repains the same.

{vi) treat waste prior to beneficial use or re-use, or
legitimatedy-meeyele-orreelaimthewaste -
Lion.

(c)-(e) Remain the same.
AUTH: 75=10-204, 25-10-405, MCA; IMP: 75-10-204, 75-36-225;
75-10-404, MCA

16,44.417 _ANNUAL REPORTING (1) A generator who ships
wie any hazardous waste off-site
must submit annual reports to the
department, on forme obtained from the department, no later
than March 1 ¢of each year. The annual report must cover gen-
erator activities during the previous calendar year and must
include the following information:
(a)=(b) remain the sane,
(¢} the EPA identification number, name, and address for
each off-site &restment—sterage—or—diopesal facility in the
gn;;gd_ﬁ;g;gﬁ to which waste was shlppad during the yanr, £or

(d) the name and EPA jdentification number of each
transporter used during the reportlng year for shipments to a

(e) a description, EPA hazardous waste number, DOT hazard
class, and quantity of each hazardous waste shlpped off-site
for shipments to a facility within the United States. This
information must be listed by EPA identification number of each
off-site facility to which waste was shipped;

(£)-(h) remain the same.

{(2) Remains the same.

3 o
to t i ts o 4 7 t

equi i .
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA

(1) Any person who
exports a hazardous waste from Montana to a foreign country or
imports hazardous waste from a foreign country into Montana
must comply with the requirements of this chapter and with the
specnl requxraments of thls rule Except _to the extent 40 CFR

MAR Notice No. 16-2-414 20-10/29/92
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+5)+(8) (a) When importing hazardous waste, a person must
meet all requirements of ARM 16.44.405(1) for the manifest
except that:

ay{}) in place of the generator’s name, address and EPA
identification number, the name and address of the foreign
generator and the importer’s name, address and EFA identifica-
tion number must be used; and

A (id) in place of the generator’s signature on the
certification statement, the U.S. importer or his agent must
sign and date the certification and obtain the signature of the
initial transporter.

be obtained from any squrce.
AUTH: 75-10~404, 75~10-405, MCA; IMP: 75-10-405, MCA

16.44.505 MANIFEST SVSTEM (1) A transporter may not
accept hazardous waste from a generator unless it is accompa=-
nied by a manifest, signed by the genherator in accordance with
subchapter 4 of this chapter.

20-10/29/92 MAR Notice No. 16-2-414
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(2) Remains the same.
(3) The transporter must ensure that the manifest accom-
panles the hazardous waste.

(4) Remains the same.

(5) The regquirements of sections (3), (4), and (6) of
this rule do not apply to rail or water (bulk shipment) trans-
porters if:

(a) Remaine the same.

(b) a shipping paper containing all the information re-
quired on the manifests (excluding the EPA identification num-
bers, generator certification, and signaturesy) _and, _for
e¥ports, an EPA acknovwledgment of congent accompanies the
hazardous waste;

(¢)-(e) Remain the same.

{6) For shipments inveolving rail transportation, the re-
quirements of paragraphe (3), (4), and (5) do not apply and the
following requirements do apply:

(a) Remains the same.

(b) Rail transporters must ensure that a shipping paper
containing all the information required on the manifest (ex-
cluding the EPA identification numbers, generator certifica-
tion, and signatures)

accompanies the hazardous waste at all times.

(e)-(e) Remains the same.

(7) Transporters who transport hazardous waste out of
Montana to a foreign country must indicate on the manifest the
date the hazardous waste left the United States; sign the mani-
fest and retain one copy in accordance with ARM 16.44.508(3);
and return a signed copy of the manifest to the generator-; and
give a copy of the manifest to a U.5. customs official at the

(8) Remains the same.
AUTH: 75-10-404, 75=10-405, MCA; IMP: 75-10-405, MCA

: (1) The purpose of the
rules of this subchapter is to provide temporary permitting and
standards for the operation of existing hazardous waste
management facilities pending final administrative disposition
of a HWM permit application under subchapter 1 of this chapter.

gtatys standacrde of this subchapter.
AUTH: 75-10~404, 75-10-405, MCA; IMP: 15-10-405, 75=10-406,

MAR Notice No. 16-2-414 20-10/29/%2
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+4¥>{5) The department hereby adopte and incorporates
herein by reference 40 CFR Part 264, subparts B through and
including X, excluding subpart H and 40 CFR 264.75. The
correct CFR edition is listed in ARM 16.44.102. The equivalent
of subpart H is set forth in subchapter & of this chapter. The
equivalent of 40 CFR 264.75 is set forth in ARM 16.44.703.
Subparts B through O, excluding subpart H, are federal agency
rules setting forth, respectively, general facility standards
(B) ; regquirements for preparedness and prevention (C); require-
ments for contingency plan and emergency procedures (D); mani-
fest system, recordkeeping and reporting requirements (E);
groundwater monitoring requirements (F); closure and post-
closure requirements (G); requirements for use and mahagement
of containers (I); and requirements for tanks (J); surface in-
poundments (K); waste piles (L); land treatment (M); landfills
(N); incinerators (0); and miscellaneous units (X). A copy of
40 CFR Part 264, subparts B through and including X, excluding
subpart H, or any portion thereof, may be obtained from the
Solid and Hazardous Waste Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Helena, Montana
59620,

45)(6) ‘The department hereby adopts and incorporates
herein by reference 40 CFR Part 264, appendices I, IV, V, VI
and IX. These are appendices included as a part of federal
agency rules setting forth respectively, recordkeeping instruc=-
tiong (I), Cockran’s students’ T-test for statistical analysis
(IV), examples of potentially incompatible waste (V), political
jurisdictions in which compliance with seismic location
standards must be demonstrated (VI), and a list of groundwater
monitoring parameters (IX). A copy of appendices I, IV, V, VI,
and IX to 40 CFR Part 264 may be obtained from the Solid and
Hazardous Waste Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Helena, Montana, 59620.

AUTH: 75-10-405, 75-10~406, MCA; IMP: 75-10-4Q5, 75-~10-406,
MCA

RULE ) RESTRICTIONS ON THE LAND DISPOSAL OF HAZARDOUS
WASTES (1) The department hereby adopts and incorporates
herein by reference 40 CFR Part 268 (except sections 268.5,
268.6, 268.42(b), and 268.44) and Appendices I through IX to
Part 268. The correct CFR edition is listed in ARM 16.44.102.

(2) 40 CFR Part 268 are federal agency rules setting
forth land disposal restrictions for hazardous wastes. 40 CFR
sectione 268.5, 268.6, 268.42(b), and 268.44 are sections of
the federal land disposal restriction requlations which are not
delegable to states under authorization agreements with EPA.
These sections remain enforceable by the EPA in Montana under
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RCRA authorities.

(3) In 40 CFR 268.40, the term "administrator™ refers to
the EPA administrator and should not be read to mean “depart-
ment" as suggested in ARM 16.44.102(3).

(4) Copies of 40 CFR Part 268 or any portion thereof may
be obtained from the Solid and Hazardous Waste Bureau, Depart-
ment of Health and Environmental Sciences, Cogswell Building,
Helena, Montana 59620.

AUTH: 75-10~404, MCA; IMP: 75-10-405, MCA

4. The department is proposing these amendments to the
rules and the additional new rule because they are necessary in
order to enakle Montana to remain parallel in standards with
the federal EPA, and insure the state retains primacy to
operate its hazardous waste program in lieu of federal handling
of the program.

5, Interested persons may submit their data, views,
or arguments concerning the proposed amendments, either orally
or in writing, at the hearing. Written data, views, or arqu-
ments may also be submitted to Patti Powell, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
station, Helena, Montana 59620, no later than November 27,
1992.

%IS xvﬁon B Dfrect:or

Certified to the Secretary of State _Octobexr 19, 19%52 .

Reviewed by:
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the proposed )
amendmeant of rules and a proposed) NOTICE OF PUBLIC HEARING ON

new rule regarding what is ) PROPOSED AMENDMENT OF
classified as wages for purposes ) ARM 24.11.813 AND 24.11.814
of Workers’ Compensation and ) AND PROPOSED ADOPTION OF
Unemployment Insurance. ) NEW RULE I

TO ALL INTERESTED PERSONS:

1. On November 20, 1992, at 10:00 a.m., a public hearing
will be held in the 1st Floor Conference Room of the Labor and
Industry Building, 1327 Lockey, Helena, Montana, to consider the
proposed amendments to rules and new rule stated above.

2. The Department of Labor and Industry proposes to amend
its rules specifically pertajining to those payments made by
employars to employees which are expense reimbursements and may
be excluded from the definition of wages.

3. The Department of Labor and Industry proposes, to the
extent feasible, to nake the rules regarding what nay be
excluded as expense reimbursements under these rules be as
consistent as possible between the unemployment insurance and
workerse’ compensation programs. The department is interested in
public comment and suggestions on this issue; however, no
proposal which has the effect of reducing an employee’s actual
wage, or that camouflages wages ae expense payments, will be
considered.

4. The proposed amendments and proposed new rule will
read as follows: (new matter underlined, deleted matter
interlined).

RULE ENTS TH RE AGE E ) i

(1) Etfective January 1, 1993, payments made to an
employae to reimburse the enployee for ordinary and necessary
expenses incurred in the course and scope of employment are not
wages if all of the following are met:

(a) the amount of each employee’s reimburgement is entered
separately in the employer’s records;

(b) the amployee could reasonably be expected to incur the
expenses while traveling on the business of the employer;

(c) the reimbursement is not based on a percantage of the
employee’s wages nor is it deducted from wages; and

(d) the reimbursement doas not replace the customary wage
for the occupation.

(2) Reimbursement for expenses may hbe basaed on any of the
following methods that apply:

(a) for actual expenses incurred by the employee, to the
extant that they are supported by receipts;

(b) for meals and lodging, at a flat rate no greater than
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the amount allowed to employees of the state of Montana pursuant
to section 2-18-501(1) (b) and (2) (b) for meals, and 2-~18-501(5)
for lodging;

(c)}) for mileage, at a rate no greater than that allowed by
the United S$tates Internal Revenue Service for the preceding
year, provided that +the individual actually furnishes the
vehicle;

(d) for equipment other than vehicles, the reasonable
rental value for that equipment, which for individuals involved
in timber falling may not exceed $22.50 per working day for
chain saw and related equipment expenses;

(e) for drivers utilized or employad by a wmotor carrier
with intrastate operating authority, meal and lodging expenses
may be reimbursed by either of the methods provided in
subsection (2) (a) or (b) for each calendar day the driver is on
travel status; or

(£) for drivers utilized or employed by a motor carrier
with interstate operating authority, meal and lodging expenses
may be reimbursed by the methods provided in subsection (2)(a)
or (b), or by a flat rate not to exceed $30.00 for each calendar
day the driver is on travel status.

AUTH: Sec. 39-71-203, MCA IMP: Sec. 39-71-123, MCA

REASON: ©Enacting New RULE I in Workers’ Compensation Rules. &R
1991 amendment to 39-71-123(2)(a) MCA modified what was not
"wages" insofar as what expenses were allowable for meals,
lodging and travel and rental of equipment. This rule is
enacted to establish per diem mileage and rental cost for
certain tools, as well as establish a procedure that the
employer can follow so as to exclude these expenses from
"wages".

1]

(1) meepe-m-hmémﬂmﬂme-pteuded-tn-ﬁuﬂ--ﬂr}e-r

pPayments made by the employer to the employee for rental of
equipment owned by the employee are not wages if:

(a) the equipment is necessary for the employee to perform

(b) the employment contract provides for such payments;

{¢) the payments-refiect-reascnebie-rentei-fees--compared
vieh--ehe--euseamy-wgee—-fer--aueh--serviees--hr—ehe--}ooa-l-ﬂy
ne ! & " gemal ATate i
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(2) The actual expenses incurred by the employee may be
considered reasocnable rental fees if the employer’s records
show:

(a) the initial cost of the equipment;

(b) the equipment’s depreciation; and

(c) maintenance and operational costs in connection with
the services performed for the employer.

(3) m.th respect to iight-equipnent;-sueh-as—chein-saws,

rentai-vad way-not—be-grester-thah-25%--of--the
upieyee‘e-grenmmme&on

(4) With respect to heavy equipment, including but not
limited to semi-tractors or bulldozers, the reasonable rental
value may not exceed 75% of the employee’ & gross remunaeration.

(5) Hand tools customarily used in the employee’s trade
end-‘nhaeiee—uaed—ﬂ&y—m-ermpmxng—ehe-worker—te—vmd--ﬁmn
the-4eob--eite have no rental value for purposes of this rule.
Any rental paymente made with respect to these items are
considered wages.

AUTH: Sec. 39-51-301, 39~51-302, MCA IMP: Sec. 39-51-201, MCA

] : AGE £

(1) Payments made to an employee to reinburse the employee
for ordinary and necessary expenses incurred during the course
and scope of employment are not wages if all of the following
are met:

(a) the amount of each employee’s reimbursement is entered
separately in the employer’s records;

(b) the employer has documentation that <the employee
incurred the expenses in conducting business for the employer;

(c) the reimbursement is not based on a percentage of the
employee’s wage;

(d) the reimbursement does not replace the customary wage
for the occupation; and

(e) the reimbursement is pay beg based on any of the

(i) actual expenses incurred by the employee supported by
receipts; or

(ii) a flat rate for meals and lodging, no greater than the
amount allowed to employees of the state of Montana under
section 2-18-501 (1) (b} and {2)(b) for meals. and 2-18-501 (5}
for lodging 563+--Mek,—-uniessr-—ehrough--docunentetion -
enpioyer-ean-substantiate~a~higher-rater;
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AUTH: Sec. 39-51-301, 39-51-302, MCA IMP: Sec. 39-51-201, MCA

REASON: The Department is proposing these amendments to clarify
what employee expenses are not to be considered wages for the
reporting requirements of unemployment insurance. This is
required by the amended Section 39-51-201(19) (b) (iii), Mca.

5. Interested parties may submit their data, views, or
arguments concerning the proposed adoption either orally or in
writing at the public hearing, or else in writing to:

Mark E. Cadwallader
Lega) Services Divigion
Departument of Labor and Industry
1327 Lockey
P.O. Box 1728
Helena, MT 59620

by not later than November 27, 1992.

6. The Department has appointed the Hearings Unit to
preside over and conduct the hearing.

David A. Scott Mario A. Micone, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: October 19, 1992
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BEFORE THE BOARD OF LIVESTOCK
DEPARTMENT OF LIVESTOCK
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT

imposition of a fee pertaining) OF 32.2.401 DEPARTMENT OF

to inspection of game farm ) LIVESTOCK LICENSE FEES,

animals ) PERMIT FEES AND MISCELLANREOUS
) FEES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. Oon November 30, 1992, the Board of Livestock, acting
through the Department of Livestock proposes to amend and adopt
the above stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

32.2.401 DEPARTMENT OF LIVESTOCK LICENSE FEES, PERMIT FEES,
AND MISCELLANEQUS FEES (1) through (37) will remain the same.
(38) for each game farm animal inspected as required by
81-3-271, MCA, a fee of $3.00 per head, additionally the
inspector may charge his or her necessary actual expenses if
required to wait for the animals to be presented for inspection.

AUTH. 81-1-102, MCa IMP. 81-3-211, MCA
81-3~202, MCA

3. HB 556, passed during the 1991 legislative session
requires that the Department of Livestock participate in Game
Farm regulation. Section 87-1-102(2), MCA provides that "the
department shall by rule establish all fees that it is
authorized to charge, commensurate with costs as provided in 37-

1-134, MCA." This rule establishes a fee commensurate with
those costs contemplated.
4. Interested persons may present their data, views or

arguments concerning the proposed amendment in writing to the
Department of Livestock, 6th and Roberts, Helena, Montana 59620,
to be received no later than 5:00 p.m., November 29, 1992.

5. If a person who is directly affected by the proposed
amendment wishes to express their data, views or arguments
orally or in writing at a public hearing, they must make written
request for a hearing and submit this request along with any
written comments they have to Mr. E.E. "Cork" Mortensen, Acting
Executive Secretary to the Board of Livestock, at 6th and
Roberts, Helena, Montana 59620 no later than November 29, 1992.
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6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

L Z P s

E.E. "Cork" Mortensen, Acting Executive Secretary
To the Board of Livestock

Lon ,tzlitghell, Rule Reviewer

Certified to the Secretary of State (At /S /72
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE QF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED

of ARM 42.14.102, 42.14,105, ) AMENDMENT of ARM 42.14.102,
42,14.106, 42.17.105, and ) 42.14.105, 42.14.106,
42.31.204 relating to ) 42,17.105, and 42.31.204
Miscellaneous Taxes } relating to Miscellaneous Taxes

RO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On December 25, 11992, the Department of Revenue
proposes to amend ARM 42.14.102, 42,14.105, 42.14.106,
42.17.105, and 42.31.204 relating to miscellaneous taxes.

2. The rules as proposed to be amended provide as follows:

42.14.102 WHO MUST COLLECT THE TAX AND FILE RETURNS

(1) Every owner/operator of a facllity operating in
Montana must collect =—4% the accommodations tax, rounded to the
nearest penny, from the users of facilities and file returns
with the department of revenue as reqguired in ARM 42,14.107.

{(2) through (5) remain the same.

AUTH: 15-65-102 MCA; IMP: 15~65-101 and 15-65-111 MCA.

42.14.105 COMBINED CHARGE FOR SERVICES (1) When accommo-
dations charges are combined with food, beverage, recreation or
other charges which are a substantial portion of the charge, the
owner or operator may allocate the accommodation charge using
one of the following:

(a) A flat rate of $2¢4 30 per day per person;

(b) and (¢) remain the same.

(2) through (5) remain the same.

AUTH: 15-65-102 MCA; IMP: 15-65-111 MCA.

42.14.106 FACILITY REGISTRATION (1) Every owner/operator
required to impose a—4% the accommodation tax must register and
file an application for a state identification number on the
form provided by the department for each facility owned/operated
in Montana.

(2) through (5) remain the same.

AUTH: 15-65-102 MCA; IMP: 15~65-114 MCA.

42.17.105 COMPUTATION OF WITHHOLDING (1) ‘The amount of
tax withheld per payroll period shall be calculated according to
the following four-step formula:

(a) Y = PZ
where 4 is the individual's gross earnings for the
payroll period; and
Y is the individual's annualized gross earnings.
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In these calculations, the quantity P (number of payroll
periods during the year) has one of the following values:
1

Annual payroll period P =

Monthly payroll period P =12
Semimonthly payroll period P = 24
Biweekly payroll period P = 26
Weekly payroll period P = 52

(b) T =Y -~ 1400N
where T is the annualized earnings; and
N is the number of withholding allowances claimed.

If T in Step (b) is less than or egual to 0, then the amount to
be withheld during the pay period is 0. If T is greater than 0,
then the annualized tax liability is calculated using:

(c) X =A + B(T-C) where X is the individual's annualized
tax liability the parameters A, B and C are chosen from the
following rate schedule:

= ra & . H—ra
L M oIy S 0 Z270%

[ r .

At Least But Less Than A B
3 8 — e

T 7 v 0 7

[ 7 v 0 7

0 6,590 0 2.8% 3 0
§‘37336 14,600 L‘iﬁi??i Z.7% 6,550
14,600

32,000 560.99 6.5% 14,600
32,000 and over 1,691.99 7.0% 32,000
_X
(d) W—ﬁ
where W is the amount to be withheld for the payroll period;

X is the annualized tax liability; and
P is the number of payroll periods during the year.
(2) This rule is effective for tax periods beginning
. September 1, 1992,
AUTH: 15-30-305 MCA; IMP: 15-30-108 and 15-30-202 MCA.

42.31.204 PAYMENT OF TAX BY RETAILER (1) Any individual,
firm, fiduclary, partnership, corporation, trust, organization,
or association, however formed, who is engaged in the business
of selling tobacce products to the ultimate consumer and who
purchases tobacco products, other than cigarettes, on which the
+23/24 statutory tobacco products tax has not been precollected
and paid to the %epartment of revenue must comply with all the
provisions of Title 16, chapter 11, part 2, MCA, and these rules
to prepay the tax before offering to sell such tobacce products.

(2) A retailer must assume that the 32—1/2% tobacco
products tax has not been precollected and paid to the
department of revenue in the absence of the statement required
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by ARM 42.31.212 on his invoice or sales slip for tobacco
products.
AUTH: 16-11-103 MCA; IMP: 16-11-202 and 16-11-205 MCA.

3, ARM 42.,14.102, 42.14.105, 42.14.106, 42.17.105, and
42,31.204 are proposed to be amended because House Bill 44
enacted a 7% surtax which changed the rates.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 27, 1992.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than November 27, 1992,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who ate directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

CLEO %%E€SON DENIS ADAMS

Rule Reviewer Director of Revenue

Certified to Secretary of State October 19, 1992
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED

of ARM 42.15.118 relating to ) AMENDMENT of ARM 42.15,118

Exempt Retirement Limitation ) relating to Exempt Retirement
) Limitation

RO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 25, 1992, the Department of Revenue
proposes to amend ARM 42.15.11B relating to exempt retirement
limitation.

2, The rule as proposed to be amended provides as follows:

_42.15.118 EXEMPT RETIREMENT LIMITATION +3)y—Por—sperson

1 The retirement exclusion is limited to the lesser of
the retitement income received or $3,600 for a single person or
married couple where only one person receives pension income.

The exciusion is reduced $2 For every Sl over federal adjusted
gross income of $30,000.
- {2) tTe

ajoint——returte For a married couple who file a joint return
and each receive pension income, thelr individual exclusion 1is
iimited to the lesser oOf each person's retlirement income or
,600, The total of both individuals' exclusioh 15 reduced at
the same rate as in subsection (1}.

3) For a married codgle who file separately, the
reduction of the exclusion over federal adjusted gross income ©
$30,000 is computed independently of each other,

Example 1l: A single taxpayer has a federal adjusted gross
income oﬂ $20,000 which 18 made up of $5,000 oé retirement

income and 515,000 of other income. His retirement exclusion
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for Montana purposes is $3,600.

Example 2: A married couple who both receive retirement
income file a joint Montana lincome taX return. The husband
receives 55,600 of retirement income and his wife receives
52,000 of retirement 1ncome. They have a federal adjusted gross
income of $25,000. For Montana purposes, their retirement
exclusion ig $3,600 and $2,000 or a total of $5,600.

Example 3: A single taxpayer has a federal adjusted gross
income o% $31,000 which iz made up of $8,000 of retirement
Income and $24,000 of other income. His retirement exclusion for
Montana purposes 1& $1,600. (53,600 - ({531,000 - $30,000) x
2)). -

Example 4: A married couple who both receive retirement
income file a Joint Montana income tax return. The husband
receives $5,600 of retirement income and his wife receives
$3,000 of retirement income., They have a federal adjusted gross
income of $33,000. Por Montana purposes, their retirement
exciusion 18 $600. (56,600 - ((533,000 - $30,000) x 2)1.

AOTH: 15-30~305 MCA; IMP: 15-30-111 MCA.

3. The amendments to ARM 42.15.118 are necessary because
Senate Bill 226, 1991 Legislature, taxes all retirement equally.
The amendment to the rule limits the retirement exclusion to the
lesser of the §3,600 or the amount of retirement benefits
received. ' This exclusion amount is then reduced when a
taxpayer's federal adjusted gross income exceeds $30,000. The
rule also addresses the exclusion limitations when a married
couple have separate retirement incomes.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 27, 1992.

S, If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than November 27, 1992.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
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directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

CLEO ANDERSON 1S ADAMS
Rule Reviewer Director of Revenue

Certified to Secretary of State October 19, 1992
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NbTICE OF PUBLIC HEARING ON
to ARM 42.22.101 and 42,22.122) THE PROPOSED AMENDMENT to
relating to Situs Property for) ARM 42.22.101 and 42.22.122

Centrally Assessed Railroads ) relating to Situs Property
) for Centrally Assessed Rail~-
) roads

TO: All Interested Persons:

1. On November 23, 1992, at 1:30 p.m., & public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendments to ARM
42.22.101 and 42.22.122 relating to situs property for centrally
assessed railroads.

2. The rules as proposed to be amended provide as follows:

42.22,101 DEFINITIONS (1) through (17) remains the same.
{18)(a) "Situs property" for a centrally assessed company,
other than a railroad is =&%f operating property
that is not part of sz-romdway—vor a
transmission or distribution system, that is not rolling stock
or airplanes, or that by nature is immovable.

i Situs property includes but is not limited to:
buildings, dams, powerhouses, depots, stations, shops,
furniture, fixtures, tools, substations, electronic switching
eguipment, machinery, meters, transformers, and operating lands
not in the right-of-~way.

ii Situs property does not include automobiles, trucks,
and special mobile equipment (as defined in 61-1-104, MCA) upon
which property taxes have been assessed and paid.

(b) "Situs property" for a centrally assessed rallroad is
all operating property used by the railroad that is:
1) by 1ts nature located at a specific site;
11} not part of the roadway, track structure, rails,
roadbed or right-of-way;
111) not rolling stock; and
iv) not signals or signal systems, such as computerized
traffic control and computerized. traffic controi {CTC)
buiidings.

{c By way of illustration but not limitation, situs
property of a railroad includes:
{1 all operating land located outside the right-of-way;
(11) depots, stations, microwave and radio sites and
towers;

Ti1ii) telecommunicatigns equipment not specifically
excluded;

{iv) all shops and buildings not specifically identified
elsewhere;

(v]) permanent fixed improvements, such as parking lots and
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parking structures; and all associated costs of grading and
improvements at the location;
(v1) construction work in progress associated with situs

roperty; and
{vii) furniture and fixtures, materials and supplies, and

machinery and equipment which are not moved or movaEle in the

ordinary course of railroad operations.
By way of 1llustration but not limitation, situs

grogefii of railroad does not include:

(1) railroa signalling an switching structures,
equipment and devices;

(11) ballast, grading, and construction work in progress
associated with the track or roadbed;

(111} machinery and eguipment normally used to repair
track; and

{iv) automobiles, trucks, and special mobile equipment {as
defined in 61-i-104, MCA) upon which property taxes have been
asgsessed and paid,

(e) Situsg Ptoggrtz for a rajilroad normall* consists of
property in the foilowing accounts in Schedules 0 an 0 o
the Annual Report Rl to the ICC:

{i) Schedule 330

Line No. Account No.

16  station and office buildings
17 roadway buildings

18  water station

19 ~ fuel stations

20 shops and enginehouses

22 storage warehouses

wharves and docks

24 coal and ore wharves

25 tofc/cofc terminals

29 power plants

35 miscellanecus structures

44 shop machinery

45~ power plant machinery

59 comp. systems and word proc. equipment

ENiNei=leia i
Ny
L

(ii) Schedule 200

Line No. Account No.
iz 712 materlals & supplies

() Situs property for a railroad normally consists of a
ortion of the property in the following accounts in Schedule
330 of the Annua& Report Rl to the 1CC:

(i) Schedule 330

Line No, Account No.
1 2 land for transportation purposes
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3 radin

13 %ences, anowsheds, and signs
76 communication systems

31 power-transmission systems
37 roadway machines

39 public improvements-construction
other

58 miscellaneous eguiggent

90 construction work in progress

FEEENERER
N ] njuwlolo

(19) through (21) remain the same.
AUTH: 15~23-108 MCA IMP: Title 15, chapter 23, part 1 MCA.

42.22.122 APPORTIONMENT PROCEDURE {l)(a) through
(1)(e)(11) remains the same.

(iii}) MSPV = MT Unit Value X W&
vetem Total Costs

(2)(a) through (2)(a)(v) remain the same,

(vi) railroads - track mileage by —type—and—branchy
weighted at 100% for main line, 60% for branch line and 40% for
side track.

(3) remains the same.

AUTH: 15-23-108 MCA IMP: Title 15, chapter 23 MCA.

3. The Department is proposing the amendments to clarify
the definition of situs property as it specifically relates to
railroads. The definition of situs property does not represent
a substantive change in the definition as applied to operating
railroad property or to utilities. The amendment of the
apportionment language will more accurately reflect situs and
track value.

4. Interested parties may submit their data, views, or
arguments either orally or ip writing at the hearing. Written
data, views, or arguments may alsc be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620 N
no later than November 30, 1992.

5. Cleo Anderson, Department of Revenue, Qffice of Legal
Affairs, has been designated to preside over and conduct the
hearing.

Clo (O Ch g, O

_-W—_—%‘_ &
CLEO DERSON DENIS ADAMS
Rule Reviewer Director of Revenue

Certified to Secretary of State October 19, 1992
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rule I and the
amendment of rules
46.12.514, 46.12.515 and
46.12.516 pertaining to kids
count and early periodic
screening diagnosis and
treatment services

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULE I AND THE AMENDMENT OF
RULES 46.12.514, 46.12.515
AND 46.12.516 PERTAINING TO
KIDS COUNT AND EARLY
PERIODIC SCREENING
DIAGNOSIS AND TREATMENT
SERVICES

N et T St ot ot N it o

TO: All Interested Persons

1. On November 19, 1992, at 2:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed adoption of Rule I and the amendment of rules
46.12.514, 46.12.515 and 46.12.516 pertaining to kids count and
early periodic screening diagnosis and treatment services.

2. The rule as proposed to be adopted provides as
follows:

{RULE I1 __ KIDS COUNT/EARLY AND PERIODIC SCREENING, DIAG-

(1) The department will pay the lowest of the following
for the early and periodic screening, diagnostic and treatment
services specifically listed in these rules:

(a) the provider’s actual submitted charge for the
service;

(b) the amount allowable for the same service under
medicare, or;

(c¢) the department’s fee schedule for each type of
service.

(2) The department’s fee schedule for kids count/EPSDT
services which are generally covered for recipients of all ages
under this chapter shall be as specified in the department’s
rules applicable to each particular service.

(3) The department’s fee schedule for kids count/EPSDT
services which are not generally covered for recipients of all
ages under this chapter shall be as follows:

(2) Reimbursement for nutritional, respiratory care and
chiropractic services shall be as specified in a fee schedule
set and maintained by the department in accordance with ARM
46.12.2003(3).

(b) Reimbursement for outpatient chemical dependency
treatment services shall be as specified in ARM 46.12.624.

(¢) Reimbursement for the therapeutic portion of intensive
or moderate level therapeutic youth group home treatment
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services shall be as specified in a fee schedule set and
maintained by the department as follows:

(1) An initial per diem fae shall be set by the depart-
ment for each level of service in an amount egual to a percent-
age of the department of family services (DFS) per diem rate
effective January 1, 1993 for the same level of service, where
such percentage is the same percentage of total DFS payments for
therapeutic youth group home treatment sarvices which is
reasonably allocable to the therapeutic component of the
services, which excludes room, board, maintenance and other non-
therapeutic services.

(ii) 1Initial fees set under subparagraph (1) shall be
increased or decreased only as authorized or directed by the
legislature.

(4) Medicajd reimbursement for services not specifically
listed as covered under the kids count/EPSDT program will be
reimbursed at a rate negotiated in advance of providing the
service. Such services provided before negotiating and agreeing
upon a rate with the department will be reimbursed at a rate
determined by the department.

(5) Intormation regarding current reimbursement or copies
of fee schedules for kids count/EPSDT services may be obtained
from the Department of Social and Rehabilitation Services,
Medicaid Services Division, 111 Sanders, P.O. Box 4210, Helena,
Montana 59604-4210.

(6) Providers of kids count/EPSDT services must comply
with all applicable licensing and certification requirements and
must comply with all enrcllment, participation, billing and
other requirements generally applicable to medicaid providers
under the daepartment’s rules.

AUTH: Sec. 53=6-113 MCA

IMP: Sec. 53-2-201, 53-6~101, 353-6-111 and 53-6-112 MCA
3. The rules as proposed teo be amended provide as
follows:
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113 Py T X R
o

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101 MCA
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(a2) Screening services &e must include all of the
following:

(42) & A comprehensive age-appropriate health and develop-
mental history, %e includejng assessmant of both physical and
mental health developments, pg .gpecified in the kids count

(B1) A child é—te—2b-yeara Bust be sCreened for age-

fine and gross motor developments, speech and

language developmant+, and social develepment and cognitive
development.

{(#ih) =& A comprehensive unclothed physical exam, %o

includeing a check of the general appearance of the child and a

(i) eAppropriate immunizations according to age, health
history and in accordance with state immunization lawss,

(A1) Immunization status must be reviewed and jipmuniza-
tiong must be offered in accordance with the recommendationseéd
sohedule—for-astive-impunisation—eof-nerasi—infants-and-ehiideen,

£eptanber—1567—Anerican—ooadeny—of—pediatrioe for active
smunization for norms hildre om the Montana departmept o

(ivd) Ilaboratory tests to. include lead blood level
assessment appropriate to age and risky—and as specified in the

(ve) hiealth education te appropriate to age and risks,
includeing anticipatory guidance.

(BL) Vi-ion s-rvxces to mcludeim_numnzimﬂ:m

20-10/29/92 MAR Notice No. 46-2-719



=2363-

(s ioel et £ tne1id l ;

(1) 7The provider must ingujxe of the child’s parent or
the child must-be—asked—ifphey-have to jdentify concerns about
the child’s vision.

+{ii)—ahidldren-age-three-and-older-wust-have-che-soreening
defined—insubsection—(ii-(tal-(ti}—as—wvell-asa-vigual nouity—tent
uning—she asreening—test—for-—youny—okildren—and—retardates

(ii4) any child over the age of three may be referred
directly to an optomatrist or ophthalmologist through a pre-
school or school vision screening program or self referral.

(eq) Dental services, #e includeing:

(1) at a minimum, an annual dental examination by a
licensed dentist is required for children

age 3—te 21 years;

(ii) an oral examination of a child’s mouth must—be-por—
fermed to detect deterioration of hard tissue, and inflammation
or swelling of soft tissue.

Counseling about the systemic use of fluoride must
be given to a child when fluoride is not available through the
communii_:y water or school.proqrams-r'—e-nd_‘

Hidp—dentai-soreering—for—ehildrenover—the-age—of-three
: imitinted dowe I ) 1 )
health/sohoni—soreens—or—gelf—-referralr

(8h) Hearing services, e includejipg:

(1) for children under the age of three years:

(A) assessment for a family history of hearing loss,
disability, delay of language acguisition or history of such
delay;

(B) assessment of ability to determine the direction of a
sound; and

(¢) assessment for a history of repeated otitis media.

(il) an exam of children between 3 and 26 21 years npust
includ & an
age appropriate history and exam and a pure tone audicmetric
test or referral for the test if the examination described above
indicates the test is needed; and

(iii) children identified as having a possible hearing
problem through preschool/scheol haearing screening programs
should be referred to a physician for additional evaluation of
the identified problem.
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AUTH: Sec. 53-2-20]1 and 53-€-113 MCA
IMP: Sec. 53=6=10] and 53-6-113 MCA
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AUTH: Sec. 53=2-20]1 and 53-6-113 MCA
IMP: Sec. 53:6=10] and 53-6-113 MCA

4. The proposed amendments are necessary to implement
medicaid coverage of the therapeutic portion of youth group home
traatment for medicaid eligible children under age 21. This
coverage is being implewmented under the "Kide Count"/Early and
Periodic Screening, Diagnostic and Treatment Services (EPSDT)
program,

Under the federal EPSDT statutes, the state is required to
provide to children under age 21 all medically necessary
services which federal medicaid laws allow the states to cover,
even 1f such services are not otherwise covered under the
state’s medicaid state plan. Therapeutic group care will be a
state plan service under 42 CFR 440.130 "rehabilitative
services™, with the goal of restoring the child to his or her
best possible functional level.

The proposed amendments are necessary to specify the require-
ments for covarage of therapeutic youth group home services and
the reimbursement allowed for such services. Medicaid will
reimburse for the therapeutic treatment portion of therapeutic
youth group homeg services. Currently, such services are
reimbursed by the Department of Family Services (DFS) with
general fund dollars. Under the proposed rule, federal medicaid
funds will be available to fund a share of the payments for the
therapeutic component of the services. DFS will continue to
provide the state general fund portion of the medicaid reim-
bursement. Room and board will not be reimbursed by medicaid,
but will continue to be directly reimbursed by DFS.

The amount of medicaid reimbursement for the therapeutic
services will be specified in a fee schedule to be eatablished
by the department in accordance with a methodology specified in
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proposed [Rule Ij. Fees will be based upon a reasonable
allocation between therapeutic and other components of the per
diem rate reimbursed by DFS beginning Janpuary 1, 1993.

Only those group homes licensed by DFS as intensive or moderate
level therapeutic youth group homes wmay receive medicaid
reimburgement. Medicaid reimbursement will be available for
medicaid eligible children under age 21 who meet DPS medical
necessity ¢riteria for placement at either intensive or moderate
level treatment and who are treated in a youth group home
licensed by DFS to provide the level of treatment required. The
gervice will not be limited to children in the custody of DFS.

The proposed améndments are also hecessary to specify the
services covered under the Kids Count/EPSDT program. The
current rules are poorly organized and worded, making the rules
difficult to understand and apply. Some important issues which
have arisen under the EPSDT provisions of the Omnibus Budget
Reconciliation Act (OBRA) 1989 are not adequately addressed
under the current rulese. Federal policy guidance provided since
enactment of OBRA 1989 and the current rules has resolved some
of these issues. Accordingly, the proposed amendments will
reorganize and rewrite portions of the rule to bring the rules
into compliance with current federal policy and to improve
organization and readability.

Current ARM 56.12.514 purports to specify definitions applicable
to the EPSDT rules. In fact, the rule contains a general
statement of the rule’s purpose and scope, and specifies certain
components and requirements of screening services. The proposed
amendments are necessary to revise ARM 46.12.514 to state the
purpose and scope of the EPSDT program, to delete screening
rules (which are being more logically Jlocated with other
screening rules in proposed ARM 46.12.515) and to incorporate
rules related to the scope of services which are currently
located in ARM 46.12.515.

The proposed amendments to ARM 46.12.514 are also necessary to
revigse the statement of scope to comport with clarifications in
federal policy received since the current rule was enacted. The
current rule limits EPSDT services to those services necessary
to treat defects or conditions discovered during an EPSDT
screening. The proposed amendments are necessary to specify, in
accordance with current federal law, that coverage is provided
for all medically necessary covered services, regardless of
whether the condition or defect is discovered during an EPSDT
screen. The proposed amendment is also necessary to specify
that only those services specified in the EPSDT rules are
covered under the EPSDT program.

Additional amendments to ARM 46.12.514 are necessary to specify
that certain limits on the amount or duration of medicaid
services do not apply to childran under age 21. For example,
the department’s rules regarding psychological services,
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licensed social worker services, and licensed professional
counselor servicee limit such services to 22 hourly visits or
the equivalent per fiscal year. Under federal EPSDT law, such
limitations cannot be applied to children under age 21. The
proposed amendments are necessary to specify that such limits or
restrictions do not apply to children under age 21, but that
other specified types of restrictions and requirements remain
applicable.

The proposed amendments to ARM 46.12.515 are necessary to
reorganize the rules to specify and distinguish the services
which must be provided as part of EPSDT screening services and
the additional services which medicaid covers tfor EPSDT
children. The proposed amendments divide current ARM 46.12.515
(which lists both required and permissible services) into two
rule sections, which will be designated ARM 46.12.515 and
46.12,516. Rules regarding screenings, which are contained in
current ARM 46.12.514, are jincorporated into proposed ARM
46.12.515. The proposed amendments are alsc necessary to
include all screening regquirements in one rule section.

The proposed amendments to ARM 46.12.515 will also delete
references to certain specific screening components which are
currently specified in the department’s Kids Count provider
manual. These components are updated frequently to comport with
current medical practice and inclugion in the manual rather than
the rule allowe for more timely updating and provider notifica-
tion.

The proposaed amendments to ARM 46.12.515 are also necessary to
make grammatical corrections. Language deleted from current ARM
46.12.515 (1) (e) through (1) (j) is being re-enacted in proposed
ARM 46.12.516 in substantially similar form.

The proposed amendments to ARM 46.12.516 are necessary to create
a separate rule section specifying services covered under the
EPSDT program in addition to the screening services listed in
ARM 46.12.515. The current reimbursement rule language has been
deleted and replaced by new [Rule I].

The proposed language of ARM 46.12.516 is substantially the same
language of current ARM 46.12.515(1) (e) through (1) (), plus the
language implementing coverage of therapeutic youth group home
services described above. Proposed ARM 46.12.516(1) (g) is based
upon current ARM 46.12.515(4). The proposed amendment to the
language of current ARM 46.12.515(4) is necessary to specify
that additional services parmitted under federal law are covered
tor EPSDT children regardless of whether the treated defect or
condition wag discovered in an EPSDT screen.

New [Rule I] is necessary to re-enact in more condensed foram the
substantial equivalent of current ARM 46.12.516 and to specify
the methodologies used by the department to set reimbursement
feeas. In addition, the proposed language of [Rule I) is
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necessary to specify that services not specifically listed as
covered under the EPSDT program, i.e., those services covered
under proposed ARM 46.12.516(1) (g), will be reimbursed under a
rate negotiated in advance of provision of the service.

5. The proposed amendments shall be effective January 1,
1993.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief lLegal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT
59604-4210, no later than Novembaer 27, 1992.

7. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

Rule Revfewer biregtor, Socia? and RehabiilIta-

tion Services

Certified to the Secretary of State October 19 , 1992,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amend-
ment of ARM 2.21.908 relat-
ing to disability and ma-
ternity leave, the amendment
of ARM 2.21.122 and 2.21.132
relating to sick leave, and
the adoption of rules relat-
ing te parental leave for

NOTICE OF ADOPTION OF THE
AMENDMENT OF ARM 2.21.908
RELATING TO DISABILITY AND
MATERNITY LEAVE, THE AMEND-
MENT OF ARM 2.21.122 AND
2.21.132 RELATING TO SICK
LEAVE, AND ON THE ADOPTION
OF RULES RELATING TO PAREN-

S e e o e S et e

state employees TAL LEAVE
TO:; All Interested Persons.
1. on April 30, 1992, the department of administration

published notice of the proposed amendment of ARM 2.21.908
relating to disability and maternity leave, the amendment of ARM
2.21.122 and 2.21.132 relating to sick leave, and the proposed
adoption of rules relating to parental leave for state employees
at pages 827 through 830 of the Montana Administrative Register,
issue number 8.

2. ARM 2.21,132 amended as proposed. The following have
been amended with changes:

2-21.122 DPEFINITIONS (1) - (6) Remain the same.

(7) "Sick leave" means, as provided in 2-18-601, MCA, "a
leave of absence with pay for a sickness suffered by an employee
or his immediate family or for a permanent state employee who is
eligible for parental leave under the provisions of 2-18-60%§
MCA."

(8) - (9) Remain the same.
2.21.908 MATERNITY LEAVE (1) - (6) Remain the same.

(7) A permanent employee who is adopting a child or who is
a birth father may request parental leave immediately following
the child’s birth or placement for adoption as provided in the
parental leave policy, ARM 2.21.100] et seg. An employee may
request the use of additional leave consistent with rules and

ageney depariment policy applicable to the type of leave
requested.

3. New rules I (2.21.1001), III (2.21.1003), V (2.21.1011)
have been adopted as proposed. The following have been adopted
with changes:

. o V. 1y - (3 Same as
proposed rule.

(4) Each reguest will be judged by the agerey department
in accordance with this policy.

(5) Same as proposed rule.

0, (1) &A=n ageney de
ment must permit a permanent employee, as defined in 2-18=- 601,
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MCA, to take a reasonable leave of absence not to exceed 15
working days for parental leave immediately following the birth
of a child or placement of a child with the employee for
adoption, as provided in 2-18-606, MCA.

(2) Same as proposed rule.

(3) Reguests to take and approval of leave must comply
with agemey department procedures governing the use of leave.
Requests and approval should be completed in advance of the
anticipated leave date whenever possible.

(4) Arn-agency Qgpg;;mgn; may requlre documentatlon for the
use of parental leave. For example, a birth father may be asked
to provide a certificate issued at birth or another document
identifying him as the birth father. Documentation from an
adoptive parent may include, but is not limited to, an affidavit
of intent to adopt or other placement agreement indicating a
child’s placement for adoption.

(5) Same as proposed rule.

4. A public hearing was conducted on May 21, 1992, to
receive testimony on the amendments and the proposed rules.
Testimony and written comments are summarized below.

COMMENT: A comment suggests revising language in ARM 2.21.1004
(Rule IV), to allow a department to approve parental leave in
combination with work time. This would effectively extend use
of parental leave beyond the 15 working day limit set in the
law. The comment also suggests allowihg a department to approve
the use of parental leave for eligible employees at any time
mutually agreed upon by management and employee.

RESPONSE: The parental leave law, 2-18-606, MCA, requires
departments to allow eligible employees to take leave immediate-
ly following the birth or placement of a child, for a period not
to sxceed 15 working days. . ." The law establishes a specific
time period -~ 15 days immediately following birth or adoption
~- in which this benefit is available. Nothing in the rules
prohibits a department from approving parental leave in combina-
tion with work time, provided that any parental leave is limited
to the 15 working days immediately following the birth or
placement of a child. There is nothing in the rules to preclude
a request for additional leave of absence under the appropriate
leave rules after the initial 15-working day period has elapsed.

COMNENT: A comment suggested that the rules provide additional
guidance regarding the term “reasonable" as it ie used in the
parental leave rules.

RESPONSE: The department agrees that additional guidance will
be helpful. ARM 2.21.1004(3) has been revised to show that if a
department denies a request to use parental leave, it will
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approve an alternate amount of leave as well as a written
explanati rr1'!x§ut why the initial request was denied.

fe, Chief Legal Counsel Bob Marks, Director
Rule Reviewer Department of Administration
Certified to the Secretary of State October 19 , 1992.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMERT OF
of a rule pertaining to fees ) B.28.1505 FEES

TO: All Interested Persons:

1. Om August 27, 1982, the Board of Medical Examiners
published a notice of proposed amendment of the above-stated
rule at page 1784, 1992 Montana Administrative Register, issue
number 16.

2, The Board has amended the rule exactly as proposed.

3. No commentg or testimony were received.

BOARD OF MEDICAL EXAMINERS

PETER BURLEIGH, M.D.
CHATRMAN

BY: Q(AA( Wa- Zgaujéa—

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIé M. BARTOS, RULE REVI;E%ER

Certified to the Secretary of State, October 19, 1992.
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BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to ) 8.39.502 LICENSURE--
licensure qualifications and )  OUTFITTER QUALIFICATIONS,
renewals and the adoption of a ) 8.59.508 LICENSURE--
rule pertaining to transgfer of ) RENEWAL AND THE ADOPTION
license ) OF A NEW RULE PERTAINING
) TO TRANSFER OF LICENSE

TO: All Interested Persons:

1. On June 25, 1992, the Board of Outfitters published a
notice of proposed amendment and adoption of the above-stated
rules at page 1292, 1992 Montana Administrative Register,
issue number 12.

2. The Board has amended ARM 8.39.502 and 8.38.508 and
adopted new rule I (8.39.511) exactly as proposed. The Board
did not adopt the proposed amendment of 8.39.505 and that rule
will remain as it currently exists in the Administrative Rules
of Montana.

3. No comments or testimony were received.

BOARD OF OUTFITTERS
IRVING L. "MAX" CHASE, CHAIRMAN

BY: //ELLL44 ﬁ&*‘7§2bbl;;

ANNIE'M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

wa’%«- Ladtc

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 19, 1992.
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

In the matter of proposed ) NOTICE OF AMENDMENT
amendments of Rule 8.86.301 )
as it relates to regulating )
the calculation of the price )
of class IT and III milk paid )

)

to milk producers sach month DOCKET #14-92

TO: ALL LICENSBEES UNDER THE MONTANA MILK CONTROL ACT
(BECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERBCNS:

1. on August 27, 1992, the Board of Milk Control
published notice of the proposed amendments of ARM 8.86.301
(7) (a) and (8) (a) at page 1788 of the 1992 Montana
Administrative Register, issue number 16, as MAR notice No.
8=-86-46. .

2. The board has adopted the amendments as proposed.
AUTH: 81-23-302, MCA
IMP: 81-23-302, MCA

3. No comments or testimony were received.

MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

, Deputy Director
Department of Commerce

(e P Bkl

Annie”™M. Bartos, Rule Revisver
Commerce Chief Legal Counsel 2-4-110

Cartified to the Secraetary of State October 19, 1992.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

NOTICE OF AMENDMENT OF RULES
11.5.607 AND 11.5.608
PERTAINING TO DISCLOSURE OF

In the matter of the amendment
of Rules 11.5.607 and 11.5.608
pertaining to disclosure of

— N e N e

case records containing CASE RECORDS CONTAINING
reports of child abuse or REPORTS OF CHILD ABUSE OR
neglect. NEGLECT.

TO: All Interested Persons

1. On August 27, 1992, the Department of Family Services
published notice of the proposed amendment of ARM 11.5.607 and
11.5.608 pertaining to disclosure of case records containing
reports of child abuse or neyglect, at page 1829, of the 1992
Montana Administrative Register, issue no. 16.

2. The department has amaenled the rulesas proposed.

3. The department received one tomment. An attorney for the
administrative code committes .cmuented that Section 41-3-205,
MCA, grants the department discretion in making the decision on
whether records should be releascd to an individual gualified to
receive records under tha staluaie. The existing rules were
inconsistent with the statuts. & commentator pointed out that
in. general a rule must not be in conflict with its implementing
authority. The commentator aluov wtulted that the rationale for the
amendment should state that the amendment is reasconably necessary
to elimination of the contradiction between the rules and the
statute. The department agree:s ol hereby adopts the reasoning of
the comment as part of the ratlicrnule for this rule amendment.

ILY SERVICES

DEPARTMENT OF

Melcher, Rule Reviewver

Certified to the Secretary of State, October 19, 19%2.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULE
of Rule 11.5.1002 pertaining ) 11.5.1002 PERTAINING TO DAY
to day care rates ) CARE PAYMENTS

1. On September 10, 1992, the Department of Family Services
published notice of the proposed amendment of Rule 11.5.1002,
pertaining to day care rates for benefits paid under day care
programs administered by the department, at page 1908 of the 1992
Montana Administrative Register, issue number 17.

2. The department has amended the rule as proposed.

3. No comments were received.
DEPARTMENT OF LY SERVICES
Tom Olsen, Director

41 lelen

n Melcher, Rule Reviewer

Certified to the Secretary of State, October 19, 1992.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the
adoption of amendment to
A.,R.M. 12.6.904 regarding
the closure of Flint Creek
below the dam

NOTICE OF AMENDMENT

s

To: All Interested Persons

1. on August 27, 1992, the Fish, Wildlife and Parks
Commission published notice at page 1844 of the 1992 Montana
Administrative Register, issue number 16, of the proposed
amendment to A.R.M. 12.6.904, impeosing use restrictions on Flint
Creek 150 feet below the dam.

2. The Fish, Wildlife 2znd arks Commission has amended
A.R.M. 12.6.904 as proposed.

3. Nc comments or testimerny were received.

SYN Y Pt e e—t./

Robert N. Lane K.L. Cool, Secretary !
Rule Reviewer Fish, Wildlife and Parks
: cemmission

Certified to the Secretary of State QOctober 9 ., 1992,
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the
amendment, repeal and adoption
of new rules relating to
falconry.

NOTICE OF ADOPTION,
AMENDMENT, AND REPEAL

To: All Interested Persons

1. On August 27, 1992, the Fish, Wildlife and Parks
Commission published notice of new Rules I through XII,
amendment of rules 12.6.1101, 12.6.1103, 12.6.1106, 12.6.1109,
12.6.1112, 12.6.1116, 12.6.1118, and the repeal of rules
12.6.1102, 12.6.1104, 12.6.1105, 12.6.1107, 12.6.1108,
12.6.1110, 12.6.1111, 12.6.1113, 12,6.1114, 12.6.1115, and
12.6.1117 relating to falconry, at page 1833 of the 1992
Montana Administrative Register, issue number 16.

2. The commission has adopted Rules I through XII
(12.6.1119 through 12.6.1130) as proposed.

3. The commission has amended rules 12.6.1101,
12.6.1103, 12.6.1106, 12.6.110%, 12.6.1112, 12.6.1116, and
12.6.1118 as proposed.

4. The commission has repealed rules 112.6.1102,
12.6.1104, 12.6.13105, 12.6.1107, 12.6.1108, 12.6.1110,
12.6.1111, 12.6.1113, 12.6.1114, 12.6.1115, and 12.6.1117 as
proposed.

5. No comments or testimony were recaived.

FISH, WILDLIFE AND PARKS

COMNISSION
(b7 Fons =
Robert N. Lane K.L. Cool, Secretary

Rule Reviewer

Certified to the Secretary of State on Qgtober 19 _,
1992.
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BEFORE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the )
adoption of new rules )
pertaining to the ) NOTICE OF ADOPTION
development of state parks )
and fishing access sites. )

To: All Interested Persons

1. On August 27, 1992, the Fish, Wildlife and Parks
Commission published notice of proposed adoption of Rule I
(12.8.601), Rule Il (12.8.602), Rule III (12.8.603), Rule IV
(12.8.604), Rule V (12.8.605), and Rule VI (12.8.606), at page
1841, issue number 16 of the 1952 Montana Administrative
Register.

2. Public hearings were held on Saptember 18, 1992, in
Kalispell; September 21, 1992, in Helena; and September 22,
1992, in Billings. Comments following each rule were received
in response to the proposed rules.

3. The commission has :dcpted new Rule I (12.8.601),
Rule II (12.8.602), Rule III (i12.8.603), Rule IV (12.8.604),
Rule V (12.8.605), and Rule VI (12.8.606) with the following
changes.

BQLE_l_ii2¢§*§91l__EHBEQ&y (1) Section 23-1-110, MCA,
requires the commission to adopt rules which will establlsh a
policy on specific procedures for considering improvements L

4o parks and fishing access sites that
a1 tlv ¢ishi eatures or
use patterns., These rules must consider the wishes of users
and _the public, the capacity of the site for development,
environmental impacts, long-range maintenance, protection of
natural features and impacts on tourism.

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA

Comment : "After considering improvements” add ‘“or
developmants. "

Response: Incorporated.

Commant: Include "that significantly change park or fishing
access site features or use patterns” after “fishing access
sites”, and add "and the public" after "wishes of the users".

Response: Incorporated.
Comment: Add the words "and potential significant changes in

use patterns" at the end, right after "and impacts on
tourism”.
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: As a result of the previous comment, the revised
proposed rule includes similar language, but not in the
sentence requested by this comment. The statement of intent
for the act lists six areas that the policy must address, and
thege six areas are covered in the sentence in question.

(1) In
implementing SECtlon 23-1-110, MCA, the commission considers
the following deve%epnentwuer 1mprovement or  development
projects to be those that significantly change park or fishing
access site features or use patterns:

(a) new roadways or trails built over undisturbed land;

(b) new buildings constructed em—undisturbed-land (with
the exception of vault latrines and other buildings under 100
sguare f{eet);

(¢} any excavation of 20 cubic yards or greater;

(d) new parking lots built over undisturbed land or the
expansion of an existing lot that increases the parking
capacity by 25% or more;

(e) any new shoreline alteration that exceeds a double
wide boat ramp or handicapped fishing station;

(£) any new construction into lakes, reservoirs or
streams;

(9) any new construction in an area with National
Registry quality cultural artifacts (as determined by the
state historical preservation office);: and,

(h) any new above gtound utlllty 11nes.

(2) All other proposed lmprovewent oOr develobment
projects will be evaluated on a case-by-case basis to
determine if they would significantly change park or fishing
access site features or use Jpatterns, including the cumylative

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23~1-110, MCA

comment: Change "development or I1mprovement projects" to
"improvement projects or development" in subsection 1.

: Language from the act connects "improvement and
development® without inserting "projects" after
"improvements". The word "project® is used in the act to refer
to both improvements and developments. To be consistent the
phrase is changed to "improvement and development projects®.

Compent: Change "development"™ to "developments® in subsection
1.

: The word “projects” is plural and accommodates this
comment.

Comment: Delete "undisturbed land" in subsection 1 (b).
Response: Deleted.
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Compment: Add "acquisition or divestiture" under subsection 1.

Response: The act does not mention acquisition and
divestiture, nor does it imply that these activities are
covered by it.

Comment: Add "imposition or any increase of access fees" under
subsection 1.

Response: The act does not address management functions as
part of improvements and developments. Fees are not considered
improvements nor developments, and are authorized under Sec.
23-1-105, MCA, and are required te follow a separate review
process with public inveolvement.

: Add "campsite expansion beyond a 25% increase above
the existing number of campsites" to subsection 1.

: This was incorporated and expanded to include any
increase or decrease in campsites of 25% or more of the
existing number of campsites.

comment: Add "any change which would be expected to change the
usage of the area by more than 25%, either by increase or
decrease, within one year of the completion of the development
or improvement" under subsection 1.

Response: This is covered under a broader sense by subsection
2 .of this rule, and will be addressed in the draft report
under capacity for development.

Comment: Add "change in management” to subsection 1.

Response: The act does not address management functions as
part of improvement and development.

Comment: Add "limiting access through fencing, barriers, or
other devices" to subsection 1.

Response: These are too detailed to be included as specific
rules, and are addressed under subsection 2.

comment: Add "limiting access hours" to subsection 1.

Regponge: The act does not address management functions as
part of improvement and development.

Comment: Add "construction of toll booths" to subsection 1.
: "Tpll booths" are installed on roadways, and cannot
be construed as a significant change to a park. Under current

lav entrance fees cannot be charged for access to fishing
access sites, and a "toll booth"™ would not be appropriate.
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Comment: Add the word "All" to the beginning of subsection 2,
and change the language to "improvement projects or
development®.

: The word "All" has been incorporated. To be
consistent the phrase is changed to "improvement and
development projects®.

Comment: Consider the cumulative effects of a series of
individual projects.

Regponge: This language has been incorporated in subsection 2.

: Change "developments or improvement projects* to
"igprovement projects or developments® in subsection 2.

: Lanquage from the act connects "improvements or
developments” without inserting "project" after "improvement".
The word "project"™ is used in the act to refer to both
improvements and developments. To be consistaent the phrase is
changed to “improvement or development projects®,

RULE III (12.8.603) DEPARTMENT ACTION (1) All
improvement or development projects determined to be
significant must comply with the review and report procedures
sat out in these rules prior to any final decision on their
implementation.

AUTH: Sec. 23-1-110, MCA IMP: Sec, 23-1-110, MCA

Comment: Change "All improvement or development projects" to
"All improvement projects or developments".

: Language from the act connects "improvements or
developments" without inserting "project” after "improvement".
The word "project" is used in the act to refer to both
improvements and developments.

RULE IV (12.8.604) DRAFT REPORT (1) A draft report
shall be produced prior to the public review meeting which
addregses the following items:

(a) the "capacity for devalopmant" refarred to in
section 23-1-110(2)b), MCA, which ie further defined as the
physical capacity of the site to withstand the proposed
modifications
resource, Specific items to be considered include the site's
soil, water, terrain, natural features and all practicable
ways to preserve site aesthetics;

(b) the impacts to the physical and hpman environment:;

{(¢) compliance with the Montana Environmental Policy
Act;

() projected operation and maintenance costs and

over the useful life of the proposed
improvements under the following assumptions or conditions:

(i) the life expectancy used in the analysis of the
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proposed improvements will not exceed 25 years; and
(ii) when sites generate income, that information shall
be part of the analysis;

(e) information on the mnatural, cultural and historic
features present on the site;

(f) the impacts, both positive and negative, that the
site jmprovement or development will likely have on tourism
where:

(i) tourism is defined as the guidance or management of
tourists, who are individuals who make tours for pleasure or
education; and,

(ii) site development projects will be sent to the
department of commerce with a request for review as to the
impacts on the tourism economy;

(g) how the propoged improvement or development project
I es to e t S7

AUTH: Sec. 23~1-110, MCA IMP: Sec¢. 23-1-110, MCA

Comment: Add “the likely impacts of the development on the
resources of the park or fishing access site" to subsection
1(a). Include the site's resources in the definition of
capacity for development.

e: Rephrased and included; "water" added to items to be
considered.

Comment: Add "projected funding sources for operation and
maintenance of improvements" to subsection 1(d).

Response: Rephrased and incorporated.
Compent: Delete subsection 1(d) (iii) "for obvious reasons".

: Deleted. This subsection is not needed and added
nothing to the rule.

Comment: Change the words "that the site development will
likely have on tourism where" to "that the site development or
improvement will likely have on usage and tourism where" in
subsection 1(f).

Response: Subsection 1(f) deals directly with tourism issues.
Subsection 1(b) deals with usage in general. The word
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"improvement” has been incorporated.

Comment.: Add "the department will document how the proposed
improvement project or development relates to long range
department plans" in subsection 1.

Response: Rephrased and incorporated as subsection 1(g).

Comment: Strike the department's language [subsection
1(g) ]Jbecause it incorrectly interprets both the statute and
legislative intent. While fiscal concerns are to be addressed,
the "modifications as they relate to the park or fishing
access site system as a whole" is not limited in the statute.

Responge: Deleted.

Comment: Add "the desires of the public as expressed to the
department including but not limited to comments received by
the department on the particular park or fishing access site
which may be on file, user gsurveys conducted by the
department, and fisherman surveys conducted by the department
on the lake, reserveir, or stream™ to subsection 1.

Response: Rephrased and incorporated as subsection 1(h).

comment: Add "proposed site specific modifications as they
relate to the park or fishing access site system as a whole,
including but not limited to: a) the capacity for the
department teo continue to maintain the improvements or
developments; b) how these developments or improvements fit
into the department's long range plans for the system as a
whole, as well as its goals for the area; c) the impact on
usage patterns, bhoth by Montana residents and out of state
residents; and d) why this particular improvement or
development should take priority in funding over other
potential improvements or developments to other parks" to
subsection 1.

i The first clause was incorporated as subsection
1(i). However, item "a" ig covered under subsection 1(d), item
"b" iz covered under subsection 1(g), item "c" is covaered
under subsections 1(b) and (f), and item "d" is covered under
subsection 1(g).

Compent: Add “proposed site specific modifications as they
relate to the long range plans for parks and fishing access
sites including but not limited to: a) commitment of financial
resources for purchase, operations, and maintenance costs; b)
department goals for the area; c¢) coordination with other
federal or private parks or fizhing access sites in the area;
and d) the ability of the resource to sustain any increased
user pressures and maintain the values desired by the park
users and the public® to subsection 1.
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Response: This comment is very close to the previous comment
in content. With modification the first clauge was
incorporated as subsection 1(i). Item a) is covered under
subgection 1(d): item b) is covered under subsection 1(g):
item c) is covered under subsections 1(f), (g), and (i); and
item d) is covered under subsections 1(a), (b), (c¢), and (h).

RULE V _(12.8.605) PUBLIC COMMENT <&r—TFhe-desires—eof
the——ueere——an&—4Hnh~pub&4eh—pe!tatning——4ah~p!eppegé——sé%e

(a) Notice eivpuhiﬁeuneeeénge ibi
i i shall be published twice in
local newspaper,

e A be sen o the print and brec

(b) The public notice shall detail
development or improvements,

i and—the—date-—and place-—of
p i - £t} 3 3 i i to hold

the hatﬁfe of the

\'4 o C.

(c) Thepablio-meetings LIp the event a public meeting is
held, jt may take the forms of:

(i) open houses:;

(ii) informal hearings;

(1ii) facilitated intexactions; or

(iv) department presentations.

(@) The public shall be given the opportunity to submit
verbal and written comments during the public meeting and to
submit written comments for sewen thirty days following the
mecting i .

(e) Mail-in comments shall be addressed to:

Montana Department of Fish, Wildlife and Parks
Design and Construction Bureau

1420 East Sixth Avernue

Helena, Montana 59620

(f) Comments shall be summarjized and included in the
final report; and

(9) Concerns shall be addressed in the final report
without regard to whether they result in modifications of the
final project plan.

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA

Comment: Strike subsection 1 introductory clause, and insert

"the public notification requirement of Sec. 23-1-110, MCA
shall be met by:"

Regponse: Incorporated.
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Comment: The notice of public meeting should also specify the
comment period, be done prior to the meetings, and be
published in a local paper, the state capital paper, and on
the state's electronic bulletin board. In addition, a
statewide press release should be sent out.

Regponse: Internal reviewers pointed out that original
language in the HB 495 required a public hearing. This
language was struck by the legislators and replaced by
"opportunity for a public meeting." Consequently Rule V has
been somewhat restructured to reflect this change. In
additjon, the publication requirement was changed to reflect
current department policy for public notice publication. Our
current system has been in existence for several years, and is
accepted by the public.

Comment: Change the time period for accepting written comments
from 7 to 30 days.

Response: Incorporated under subsection 1(d).

(1) A final
development or improvement report shall be produced and filed
in the respective fishery or parks division and available for
public review. A copy of the report shall he seni to members
1

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA

Comment: Comments received from the public should not bLe
summarized. Include all the comments in the final report.

Responge: Comments will be summarized in the repert, and the
originals will be kept on file with the report. The public
have accesg to these files.

: Add "a copy of the report shall be sent to members of
the public who commented on the proposed improvement project
or development.™

Coxment: Add "a copy of the report shall be sent to members of
the public that requested a copy."

Response: These two comments have been combined and rephrased
and added to this subsection.

/4&¢i’%‘ e /”"T:hh‘::;=:z —v—’if//

Robert N. lane L. Cool, Secretary

Rule Reviewer Montana Fish, Wildlife and Parks
Commission

Certified to the Secretary of State October 19 , 1992,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
rule ARM 16.8.1903 dealing with ) OF RULE
permit fees. )

(Air Quality)
To: All Interested Persons

1. On August 13, 1992, the board published a notice at
page 1730 of the 1992 Montana Administrative Register, Issue
No. 15, to consider the amendment of the above-captioned rule.

2, The board has adopted the rule amendments as pro-
posed, with no changes. These amendments are necessary to
implement action taken by the Legislature during the last two
special sessions. For the state fiscal year 1992, the legisla-
tive appropriation for the Air Quality Bureau’s fee progran was
in the amount of $395,973. During the special legislative
sessions in Januwary and July, 1992, the legislature shifted
approximately $160,000 of funding from the general fund to the
fee program. This change jis not an expansion of the air
guality program, but represents only a change in funding
sources.

The legislative appropriation for fiscal year 1993 is
$562,168. The fees as adopted will generate approximately
$509,000 of revenue, and the remainder of the appropriation
will be derived from new permit application fees and open
burning permit fees. As proposed, the fees are based on a two-
tier system, and the 4:1 ratio is based upon workload associat-
ed with the respective pollutants.

3. The board has thoroughly considered the various
comments which were submitted in regard to the proposed rules.
The following is a summary of the comments received, along with
the board’s responses to these comments.

: The Montana Environmental Information Center noted
that the proposal was clearly within the goals set by both the
Legislature and Congress in regards to implementation of the
1990 Amendments to the federal Clean Air Act. The appropria-
tion was set by the Legislature and the board’s role is not to
look at the level of that appropriation, but rather to deter-
mine how the appropriation shall be recovered from the regulat-
ed community.

Response; The board agrees that the proposed fee changes are
well within the requirements of both the federal Clean Air Act
and the pertinent state statutory authority. As noted in the
testimony of Jeff Chaffee, in the future up to 60 or 70% of the
state air program may be funded through these fees. In
addition, the Legislature has determined through its appropria-
tions process the amount of revenue to be recovered through
fees, and has limited the board’s role to adopting the appro-
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priate schedule of fees to recover those revenues. Section
75=-2-111(5), MCA.

Comment: The Montana Power Company supported the proposed fee
increage, and stated that the department should maintain
primacy in the air program. Accordingly, the fees need to be
maintained at a level which is sufficient to allow the depart-
ment to obtain the resources that are needed to achieve this
objective.

Response; The board agrees that, as reflected in the testimony
of Jeff Chaffee, the proposed fee increase is ultimately
necessary to allow the department to maintain primacy in the
air program.

Comment: Written comments were submitted by Edwin Zaidlicz, of
Billings, Montana, who challenged the level of the proposed fee
increase as too low. Mr. Zaidlicz asserted that the department
should be charging twenty-five dollare ($25.00) per ton, as di-
rected by the 1990 amendments to the federal Clean Air Act.
Similar written comments were received from John R. White, also
of Billings.

Response: The department’s fee collection authority is limited
by the Legislature to approximately $562,000 for the 1992
figcal year. When this authority is spread among the existing
air pollution sources in Montana, and with the proposed fee
tier, the proposed fee levels are the result. As noted in the
testimony of Jeff Chaffee, the department intends to demon-
strate that it can operate an approvable permitting program for
less than the presumptive $25 per ton, but does not believe
that the current proposed fee level will be sufficient for EPA
approval.

Comment: Written comments were submitted by the Exxon Company,
U.S.A., who requested that each proposad fee change be accompa-
nied by a description of how fees will change over the follow-
ing five years. This would allow a planning basis for those
who will need to pay the fees, and will also allow for future
comparisons in reviewing the justification for proposed fee
changes. This will promote business sector support to ensure
reasonable fee increases are approved by the board.

Responge: The board does not determine the total amount of
revenue to be recovered through fees. This is determined by the
legislature through its appropriations process. The board’s
role has been linmited to adopting the appropriate schedule of
feas to recover those revanues. Section 75-2-111(5), MCA. See
regponse to comments of the Montana Environmental Information
Center. Accordingly, the board finds that imposing the planning
requirement suggested by Exxon would be impractical and of
little or no benefit.

Comment: The Montana Wood Products Association noted that
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these fees amount to another cost of being in business. Unlike
the hearing on fees for major open burners, there is little in-
formation to suggest that the department could do an effective
job with the air quality permit program with less than the
proposed new fee levels. The requlated community wants to
maintain a high level of confidence which assures that every
effort is and will be made to prevent these fees from being
excessive.,

Response; The analogy to the hearing on the fees for major
open burners is inappropriate, since the smoke management pro-
gram if a component of the air guality permit program in its
entirety. The board may determine, in adopting a schedule of
fees, the level of funding that is necessary for the department
to operate the smoke management program as a discrete part of
the overall permitting program. As reflected in the prefiled
testimony of Jeff Chaffee, the amount of revenues from the
major open burner fees is subtracted from the total legislative
appropriation for the air guality permit program. As described
above in response to the comments of the Montana Environmental
Information Center, the Legislature sets the overall amount of
the appropriation for the air ¢uality permit program. See re-
sponses to the comments of the Montana Environmental Informa-
tion Center, and the Exxon Company, U.S5.A.

: The Yellowstone Valley Citizens Council (YVCC) and
the Northern Plains Resource Council supported the proposed
fees, and asked if special geographic studies are needed under
section 75-2~-211(4), MCA, for the Yellowstone County area. If
such studies are needed, YVCC asked what level of funding would
be required.

: This gquestion is beyond the scope of the proposed
amended fee rules, and involves an issue that will require
further evaluation. At this point, the department finds it
difficult to address its future resource needs for special
geographic studies in Yellowstone County, and is awaiting
further regulatory and policy guidance from the Environmental
Protection Agency.

RAYMOND W. GUSTAFSON, CHATRMAN, BOARD OF
HEALTH AND ENVIRONMENTAL SCIENCES

By

IS8 IVERSON, Director
Department of Health and Environmental
Sciences

Certified to the Secretary of State _Qctober 19, 1992 .

Eleanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
of ARM 42.14.102 relating to ) ARM 42,14.102 relating to
Accommodations Tax ) Accommodations Tax

TO: All Interested Persons:

1. On August 13, 1992, the Department published notice of
the proposed amendment of ARM 42.14,102 relating to
accommodations tax at page 1739 of the 1992 Montana
Administrative Register, issue no. 15.

2. No public comments were received regarding the rule.

3. The Department has adopted the rule as proposed.

e ovonen . i (Pl
CLEQ ANDEKRSO DENI1IS ADAMS

Rule Reviewer birector of Revenue

Certified to Secretary of State October 19, 1992

20~10/29/92 Montana Administrative Register



-2394-

BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of ARM

of ARM 42.21.106, 42.21.107, ) 42.21.106, 42.21.107, 42.21.113
42.21.113, 42.21.123, ) 42.21.123, 42.21.124, 42.21.131
42.21,124, 42.21.131, ) 42.21.137, 42.21.138, 42.21.139
42,21.137, 42.21.138, } 42.21.140, 42.21.151, 42.21.15%
42.21.139, 42,21.140, )} 42.21,157, and 42.21,305
42.21.151, 42.21.1%5, ) relating to Property Taxes for
42.21.157, and 42.21.,305 } Market Value of Personal
relating to Property Taxes for) Property

Market Value for Personal )

Property )

TO: All Interested Persons:

1., On September 10, 1992, the Department published notice
of the proposed amendment of ARM 42.21.106, 42.21.107,
42,21.113, 42.21.123, 42,21.124, 42.21.131, 42.21.137,
42.21.138, 42.21.138, 42.21.140, 42.21.151, 42.21,155,
42.21.157, and 42.21.305, relating to property taxes for market
value of personal property at page 1971 of the 1992 Montana
Administrative Register, issue no. 17.

2. A Public Hearing was held on October 8, 19882, to
consider the proposed amendments. No one appeared to testify
and no written comments were received.

3. The Department has adopted the rules as proposed.

ég;25542_1::;;2;24a¢4=:==.e <:;z;;LZﬂﬂAe C:jzi;égg>9-—-
ANDERSON DENIS ADAMS

Rule Reviewer Director of Revenue

Certified to Secretary of State October 19, 1992
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
of ARM 42.24.102, 42.24.103 } ARM 42.24.102, 42.24.103,
42.24.107 and 42,.24.123 ) 42.24.107, and 42.24.123
relating to Subchapter S ) relating to Subchapter S

TO: All Interested Persons:

1. On August 13, 1992, the Department published notice of
the proposed amendment of ARM 42.24.102, 42.24.103, 42.24.107,
and 42.24.123 relating to subchapter S at page 1741 of the 1992
Montana Administrative Register, issue no. 15.

2. No public comments were received regarding these rules.

3. The Department has adopted the rules as proposed.

g;;; ANDé; DENIS ADAHS

Rule Reviewer Director of Revenue

Certified to Secretary of State October 19, 1992
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules
46.10.305, 46.10,402,
46.10.403 and 46.10.505
pertaining to AFDC standards
of assistance

NOTICE OF THE AMENDMENT OF
RULES 46.10.305, 46.10.402,
46.10.403 AND 46.10.505
PERTAINING TO AFDC
STANDARDS OF ASSISTANCE

TO: All Interested Persons

1. Oon September 10, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.10.305, 46.10.402, 46.10.403 and 46.10.505
at page 2025 of the 1992 Montana Administrative Register, issue
number 17.

2. The Department has amended rules 46.10.305, 46.10.402
and 46.10.403 as proposed.

3. The Department has amended the following rule as
proposed with the following changes:

46,10,505 JINCOMEy DEFINITIONS Subsections (1) through

(2) (a) remains as proposed.

(3) "Earned income" means all income earned by an indi-
vidual through reeeipt—ef wages, salary, commissions, tips, or
any other profit from activity in which he is aetively engaged,

INCLUDIRG BUT NO W,
EQR_INCOME OR SOCIAL SECURLITY TAXES, GARNISHMENIS, ATTACHMENTS,
[6) o) W -

Subsections (3) (a) through (7) remains as proposed.

AUTH: Sec. 53-4-212 53-4-241 MCA
IMP: Sec. 53=4-211, 53-4-~231, B3-4-2431 and 53-4-242 MCA

4. The Department has thoroughly considered all
commentary received:

: It is noted that additional language has been added to
the definition of earned income in ARM 46.10.505(3).

: In order to make the definition of earned income
clearer, language has been added to state explicitly that
amounts earned but not received by the recipient because they
have been withheld or deducted for taxes, garnishments or any
other purpose are included as earned income. The department i=s
not changing the definition of earned income but is merely
making its definition more specific.
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ﬁ%% Xé“‘ﬁjﬂfé&

Rule Reviewer Directoy, Socilal and Rehabilita~-
tion Services

Certified to the Secretary of State r , 1992,

20-10/29/92 Montana Administrative Register



-2398-

BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.12.3803
pertaining to medically
needy income standards

NOTICE OF THE AMENDMENT OF
RULE 46.12.3803 PERTAINING
TO MEDICALLY NEEDY INCOME
STANDARDS

— e N

TO: All Interested Persons

1. On September 10, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rule 46.12.3803 pertaining to medically needy
income standards at page 2033 of the 1992 Montana Administrative
Register, issue number 17.

2. The Department has amended rule 46.12.3803 as
proposed.

3. No written comments or testimony were received.

;ZZZuqrg AE;éerL .
Rule Reviewer Directgr, Soclal and Rehabilita-

tion Services

Certified to the Secretary of State October 19 , 1992,
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BOTICE OF FUNCTIONS OF ADMINISTRATIVE CODFE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department ©f Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposged rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

v is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adpinistrative Register (MAR) is a soft
back, bound publication, jissued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

; £ 4 imini ive Rul £ Mont (ARM) ;

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross referance table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMOLATIVE TABLE

The Administrative Rules of Montana (ARM) is a compllation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1992.
This table includes those rules adopted during the period
July 1, 1992 through September 30, 1992 and any propeosed rule
action that is pending during the past 6 month pariod. (A
notice of adeoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, lnclude the c¢ontents of this issue of the Montana
Administrative Register (MAR).

To ba current omn proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1992, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
nunbers in ascending order, catchpbrase or the subject matter of
the rule and the page nutber at which the action is published in
the 1992 Montapa Administrative Register.

ADMINISTRATION. Department of. Title 2

2.21.619 and other rules - Holidays, p. 351, 1004

2.21.803 and other rule - Sick Leave Fund, p. 353, 1005

2,21.908 and other rules - Dipability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827

2.21.5007 Reduction im Work Force, p. 719, 2047

2.21.6607 and other rxrules - Record Keeping, p. 2516, 1232

(Public Bmployees’ Retirement Board)

2.43.431 Purchase of Military Service in the Sheriftfs’
Retirement System, p. 466, 1132

2.43.612 and other rules - Certifying Annual Benefit Paymants
for Distributing Lump Suw Benefit Increases to
Montana Resident Retirees,.p. 1900

(State Compecsation Mutual Insurance Fund)

T and other rules - Construction Industry Premium
Credit Program - Classifications and Establisbment of
Premium Rates, p. 257, 907

I-XVIY Organization of the State Fund - Public Participation
- Board Meetings - Bstablishment of Premium Rates,
p. 2521, 300, 907
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AGRICULIURR, Deparimsnt of. Title 4
4.5.109 and other zrule - Reporting Procedures - Field

Evaluations - Council Appointments for the Noxious
Weed Trust Fund, p. 1440, 1861

BTAIE AURITOR. Title €

I-III Rules Implementing the Second Tier of the Limited
Offering Rxemption, p. 354, 1006

COMMERCE, Department of, Title 8
(Board of Alternative Health Care)

1 DPirect Entry Midwife Education Standards, p. 2225
I Licensing by Exam for Midwives, p. 1282, 2048
X-IX New Rules Pertaining to the Practice of Alternative

Health Care, p. 105, 555

8.4.301 and other rules - Fess - Direct ¥ntry Midwifery
Apprenticeship, p. 2106

{Boaxrd of Axchitects)

8.6.407 Examinations, p. 721, 1468

(Board of Chiropractors)

8.12,601 and other rules - Applications - Examination -
Uaprofessional Conduct - Definitions, p. 1542, 2131

(Board of Dentistry)

8.16.601 and other rules - Introduction - Dental Auxiliaries -
Examsp - Licensure by Credentials - Unprofessiocual
Conduct - Qualifying Standaxds - Dental Auxiliaries -
Denturist Interns, p. 2229

8.17.501 Fee Schedule, p. 725, 1465

8.17.702 and other rules - Renewal - Continuing Education -
Continuing Education for the Practice of Dentistry,
Dantal Hygiens and Denturitry, p. 2236

8.17.808 and other rule - Prior Referral for Partial Dentures
- Insert Immediate Dentures, p. 723, 1177, 2132

(Boaxrd of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requiremants - Fees -
Record Retention - Unethical Conduct - Complaints -
Disciplinary Actions - Testing Procedures -
Continuing Educational Regquirements - Notification -
Definitions - Forms of Bills of Sale - Contracts and
Furchase Agresments - Inactive Status, p. 1284

{Board of Borse Racing)

8.22.601 and other rules - General Provisions - Racing
Secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licenses - Breakage,
Minus Pools and Commissions, p. 1077, 1605, 1862

8.22.710 and other rules - Trainers - Gexneral Requirements -

* Exacta Betting - Regquiremsnts of Licenses - Pick (M)
Wagering, p. 1786, 315
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8.28.402

8.28.1505
(Board of
B8.34.414

(Board of
I
(Board of
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8.39.502

(Boaxrd of
8.40.404

8.40.404

(Board of
I-Ir1

(Board of
8.50.424

(Board of
I-III
{Board of
8.54.402

8.54.904

(Board of
8.56.608
(Board of
8.57.406

(Board of
8.58.406A

(Board of
I-XXII
{(Board of
8.60.406
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Landscape Architects)
Fee Schedule, p. 265, 912

Medical Examinezs)
and other rules - Dafinitions - Applications - FPees
and Renewals - Reactivation of Inactive or Inactive
Retired Licenses - Verifications - Fees, p. 356,
1607, 2050
Fees, p. 1784

Nursing Home Adminiptrators)
and other rules - Examinations - Definitions -
Applications, p. 1903

Occupational Therapists)
Tharapeutic Devices, p. 1, 1008

outfitters)
Safety Provisioms, p. 2539, 439
and other zruleg - Licengure Qualifications -
Applications - Renewals - ‘Transfer of License,
p. 1292

Pharmacy)
and other rules - Fee Schedule - Wholesale Drug
Distributors Licensing, p. 1178, 1754, 2135
and other rules - Fees - Pharmacy Technicians,

p. 267, 831, 1608
Physical Therapy Rxaminers)
Use of Topical Medications, p. 174, 785
Private Security Patrol Officers and Inveatigators)
and other =zrules - Temporary Employment without
Identification - Type of Sidearm - Regulations of
Uniform, p. 178, 1236
Psychologists)
Continuing Bducation Requirements, p. 2541, 558
Public Accountants)

and other rules - Examinations - Education
Regquirements - Fees, p. 1184, 2136
and other =zules - Reports - Alternatives and

Exemptions - Reviews and Enforcement, p. 1191, 2138
Radiologic Technologismts)
Renewals, p. 180, 792
Real Estate Appraisers)
and other rules - Course Requirements - Fees -
Complaint Process - Reclprocity - License and
Certificate Upgrade and Downgrade, p. 1082, 1612,
2060
Realty Regulation)
Application for License - Salesperson and Broker,
p. 1545, 2274
Respiratory Care Practitioners)
Respiratory Care Practitioners, p. 272, 913
Sanitarians)
and other rules - Employment Responsibilities -
Registration Certificates - Renewals and Fees -
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Continuing Education - Sanitarian-In-Training -
Bnvirommental Sanitation, p. 360, 1613

(Board of Spesech-Language Pathologists and Audiologists)

8.62,402 and other Tules - Definitions - Supervisor
Respongibility - Schedule of Supervision - Non-
Allowable Punctions of Speech Aides - Functions of
Audiology Aides, p. 1285

(Board of Passenger Tramway Safety)

8.63.501 and other rule - ANSI Standard - Fee and Asseggment
Schadule, p. 577

8.63,519 Fee and Assessmant Schedule, p. 182, 793

(Puilding Codes Bureau)

8.70.101 and othar rules - Incorporation by Reference of Codes
and Standards, p. 111, 1133, 1351

(Pinancial Division)

1 Credit Unions, p. 1786

8.80.307 Dollar Amounts to Which Consumer, Loan Rates Are to be
Applied, p. 968, 1353

(Board of Milk Control)

8.86.301 Regulating the Calculation of the Price of Class II
and III Milk Paid to Milk Producers Each Month,
p. 1788

8.86.301 Pricing Rules - Clags I Wholesale Prices, p. 1194

8.86.301 and other rules - Class I Wholegale Prices - Quota
Rules, p. 3, 563

(Board of County Printing)

8.91.101 and other rule - Organization of the Boaxrd - Official
Publications and Legal Advertisging, p. 184, 1012

(Local Government Assistance Division)
Administration of the 1992 Federal Community
Development Block Grant Program, p. 14, 440

8.94.4001 and other rules - Implementation of the State Single
Audit Act - Criteria for the Selection of an
Indspendent Accountant/Auditor - Criteria for
Executing a Contract with an Independent Accountant/
Auditor - Audit and Reporting Standards, p. 727, 1354

(Board of Investments)

8.97.1410 and other rules - Commercial and Multi-Family Loan
Programs - General ReqQquirements - Terms and Loan
Limits - Offering Checklist - Investment Policy,
Criteria and Prefarences Interest - Incentive to
Financial Institution for Small Business Loan
Participation, p. 2546, 1014, 1470

I-xxI and other rules - Municipal Finance Consolidation Act
- Rules Implementing the INTERCAP Program, p. 1715,
2275

(Sciance and Technology Development Board)

I-v Seed Capital Project Loans to Venture Capital

Companies, p. 1791
8.122.604 Application Proceduxaes for a Seed Capital Technology
Loan - Board Action, p. 119, 918

20-10/29/92 Montana Adwministrative Register



-2405-

EDUCATION, Title 10
(Superintendent of Public Imstruction)

10.6.101
10.10.301
10.10.301
10.16.1108
10.16.1705
10.20.202
10.22.104
10.41.101
10.44.102
10.44.201

{(Board of
10.51.104

10.55.601
10.55.703
10.56.101
10.57.102
10.57.208
10.57.210

10.57.405
10.58.528

10.66.201

10.67.102

and other rules - School Controversy Contested Cases
Rules of Procedure, p. 2110

and other rules - Regular and Special Bducation
Tuition, p. 832, 1365

and other zrules - Special Accounting Practices,
p. 2334, 209, 1238
and other rules - Special Rducation Complaint

Procedures, p. 1442
Supervigsors of Special Education Teachers, p. 1970,
2550, 1360
Foundation Payments, p. 1447, 2142
Spending and Reserve Limits, p. 1449, 2143
and other rules - Vocational Education General Rules,
p. 1795
and other zrules - Vo-Ed Weighted Cost Funding,
p. 970, 1756
and other rules - S:coudary Vocational Education
Program Requirements, p. 1725, 2144

Public Bducation)
and other rule - Respor-ibility Assigned by Statute -
Board Staff, p. 1451
Accreditation Standmrds: Procedures, p. 838, 1471
and other rules - {ertification asnd Dutles of
Bullding Level Adminigtrators - Administrative
Pergsonnel, p. 280, 1137
Student Assessment, p. 975, 1472
and other xules - Teacher Certification - Ranewal
Requirements, p. 2194, 230, 7954
and other rules - Teacher Certification - Recency of
Credit - Reinstatement, p. 2381, 795
Teacher Certification - Health Examination, p. 838,
1473
Claas 5 Provisional Certificate, p. 846, 1474
Endorsement of Computer Sclencve Teachers, p. 840,
1475
and other rules - External Diploma Program -
Operations - Eligibility .- Rurollment - Records -
Non-Completion of Program - Annual Report, p. 842,
1476
Withholding of Punds for Non-accredited Status,
P. 364, 1142

FAMILY SERVICES. Department of, Title 11

I-X

11.2.212

Block Grant Payment of Day Care Benefits, p. 751,
1863
Falr Heaxrings, p. 739, 1366
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11.2.401 and other rule - Local Service Areas - Local Youth
Services Advisory Councils, p. 1831

11.5.607 and other rule - Disclosure of Case Records
Containing Reports of Child Abuse or Neglect, p. 1829

11.5.1002 Day Care Rates, p. 1908

11.12.606 and other rule - Preschoolers in Foster Care - Day
Care Beneflts, p. 744, 1367

11.14.324 and other rule ~ Overlap Day Care Requirements,
p. 285, 798

11.16.170 Adult Foster Care, p. 288, 800

11.17.101 and other rules - Youth Detention Facilities, p. 1813

11.18.107 and other rules - Licensing of Community Homes for
the Developmentally and Physically Disabled, p. 741,
1197, 2277

I-VI Development of State Parks and Fishing Access Sites,
p. 1841

I-vI Shooting Range Development Grants, p. 290, 1143

I-XII and other rules - Falconry, p. 1833

12.6.901 Water Safety Regulations - Clearwater River, p. 1727

12.6.904 Closure of ¥lint Creek Below the Dam, p. 1844

12.6.504 Emergency Amendment - Closing Flint Creek Below the
Dam, p. 1757

12.6.1502 and other rules - Game Farms, p. 367, 1017

I Categorical Exclusion frow EIS Requirements for State
Revolving Pund Loan Assistance for Wastewater
Systems, p. 468, 1239

I-VI Minimum Standards for On-Site Subsurface Wastewater
Treatment, p. 513, 2148

16.8.1004 and other rules - Incorporating Federal Regulatory
Changes for the Alr Quality Bureau, p. 2243

16.8.1304 and other rules - Air Quality - Major Open Burning
Source Rastrictions - Alx Quality Permit
Application/Operation Fee Assessmant Appeal
Procedures - Air Quality Open Burning Fees, p. 1300,
1453, 2061

16.8.1307 and other rules - Air Quality -~ Open Burning Permit
Fees for Conditional and REmergency Open Burning
Permits, p. 1732, 2285

16.8.1903 Alr Quality - Permit Feas, p. 1730

16.14.201 and other rules - Solid and Hazardous Waste - Junk
Vehiclea, p. 762, 1370

16.16.101 and other rules - Subdivision Review and Fees - Fee
Requirements for Subdivision Applications, p. 1556,
2145
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16.20.401 and other rules - Plan and Specification Review for
Small Water and Sewer Systems and Review Fees -
Drilling of Water Wells, p. 505, 2152

16.20.602 and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501, 2064

16.20.1303 and other rules - Montana Pollutant Discharge
Elimination Systems and Pretreatment Rules, p. 471,
1241

16.24.101 and other rules - Handicapped Children - Eligibility
for the Children‘s Special Health Services Program -
Payment for Services - Covered Conditions -
Record-keeping - Application Procedure - Advisory
Committee - Fair Hearings, p. 378, 919

16.24.410 Setting Day Care Center Requirements for Care of
Children Under Age Two, p. 121, 444

16.28.1005 Tuberculosis Control Requiraments for Employees of
Schoeols and Day Care Facilities, p. 1303

16.44.102 and other rules - Solid and Hazardous Waste - Wood
Preserving Operations, p. 1547, 2162

16.44.102 and other rules - Solid and Hazardous Wagte - Boiler
and Industrial Furznace (BIF) Regulations, p. 2567,
445, 1911

16.44.202 and other zules - Hazardous Waste - Definitions
Related to Hazardous Waste Regulation - Requirements
for Counting Hazardous Wastes - Issuance and
Bffective Date of Permits, p. 1736, 2164

TRANSPORTATION, Department of, Title 18

18.7.105 and other rule - Encroachment of Mailboxes and
Newspaper Delivery Boxes on Highway Rights-of-Way,
p. 1198, 1868

20.3.202 and other rules - Definitions - Oxganization and
Management - Personnel - Staff Development and
Certification - Saven Treatment Component
Reguirements, p. 849, 1477

20.7.201 and other rules - Resident Reimbursement at Community
Correctional Centers, p. 1454, 2286

20.7.1101 Conditionp on Probation and Parole, p. 977, 1482

20.14.302 and other zrules -~ Application for Voluntaxy
Admisgions to the Montana State Bospital, p. 979,
1483, 2287

20.14.501 and other rules - Certification of Mental Health
Professional Perpons, p. 865, 1485

JUSTICE, Department of. Title 23

I-II Peace Officer Standards and Training - Public Safety
Communications Officers, p. 1086
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23.7.105

23.12.101

23.14.101

23,14.402

23.17.314
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Investigative Protocol by the Department of Justice
in the Performance of its Investigative
Responsibilities, p. 2117

and other rules - Amendment of Model Rules and Porma
Attached to the Modal Rules, p. 770, 1242

and othar rule - Adoption of the Uniform Fire Code,
International Conference of Building Officials - 1991
Edition of the UFC Standards, p. 1202, 1759, 2074
and other Trules - Departmant of Justice
Standardization of Criminal History Information
Collaction « Implementation of an Arrest Numbering
System, p. 2246

and other rules - Montana Board of Crime Coantrol
Grant Procedures, p. 16, 567 .

and other rules - Peace Officers Standards and
Training, p. 22, 802

Physical Performance Requirements for the Basic
Course, p. 1457, 2075

LAROR AND INDUSTRY. Department of, Title 24

(Office of
24.5,303

24.5.316

24.13.333
24.11.475

24.11.814

24.16,%007
24.29.70¢

the Workers’ Cowpensation Judge)

and other rules - Procedural Rules of the Court -
Service - Joining Third Parties - Subpoena - Findings
of Fact and Conclusions of Law and Briefs - Attorney
Fees - Petition for New Trial and/or Request for
Amandment to Filndings of Fact and Conclusions of Law
- Certification of Decisions, Appeals to Supreme
Court - Writ of Execution - Stay of Judgement Pending
Appeal, p. 186, 922

and othar rules - Procedural Rules - Motions -
Interrogatories, p. 387, 921

and other rules - Unemployment Insurance, p. 25, 803
Unexployament ITnsurance - Approval of Tralning,
p. 1570, 2076

and other rule - What is Classified as Wages for
Purposes of Workers’ Compensation and Unemploymant
Insurance, p. 1577, 1949, 2251

Prevailing Wage Rates - Building Construction,
p- 873, 2165 ;

Exclusions from the Definitions of RBuployment in the
Unemployment Insurance and Workers’ Compensation
Acts, p. 1573, 19548, 2250

STATE_LANDS, Departwant of, Title 26

I-XI

I-XIV

20-10/29/92

Regulations for Forest Practices in the Streamside
Managewment Zone, p. 2252
and other rule - Recreational Access Program for
State lLands - Weeds, Pests, and Fire Protection on
State Lands, p. 1986, 568
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26.4.301 and other rules - Regulation of Coal and Uranium
Mining and Prospecting, p. 2260

36.12.101 and other rules - Definitiongs - Forms - Application
Special Fees, p. 874, 1615

36.12.1010 and other rule - Definitions - Rejection,
Modification or Conditioning Permit Applications in
the Musselshell River, p. 519, 1396

(Board of 0il and Gas Conservation)

I-XVII Underground Injection Control Program for Class II
Injection Wells Under the Federal Safe Drinking Water
Act (SDWA), p. 521, 2171

36.22.302 and other rules - Definitions - Bonding of Oil and
Gas Wells - Reports - Well Plugging Requirements -
Referral of Administrative Matters, p. 1950

36.22.302 and other rules - Issuance of 0il and Gas Drilling
Permits - Drilling Procedurss - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Loygs and Other Information - Blow-
out Prevention and Safety Requirements - Hydrogen
Sulfide Gas Reporting Requirements - Other
Environmental Requirements, p. 2386, 654, BO6

I Pictorial Information Requirements, p. 296, 1760

I-II and other rule - Fuel Cost Surcharge - Temporary Rate
Reductions - Defining "Miles", All Regarding Motor
Carriers, p. 2121

I-XI Rate Filings for BEBlectric, Gas, Water and Sewer
Rates, p. 2004, 319
I-XII and other rules - Establishing Policy Guidelines on

Integrated Least Cost Resource Planning for Blectric
Utilities in Montana - Cogeneration and Small Power
Production, p. 1846, 2269

38.5.2405 Average Costs and Permissible Utllity Charges to
Accommodate House and Structure Moves, p. 294, 924

38.5.3345 Change In Custcmer’s Interexchange Carriers -
Deferring of Implementation Until January 1, 1993,
P. 298, 1400 .

REVENUE, Department of, Title 42

I Dalinquent Tax Accounts and Non-Collection Actions,
p. 532, 1243

1 Imposition of Generation-Skipping Transfer Tax,
p. 535, 1246

I-1I1 Liquor Licenses, p. 778, 2192

I-1I and other rules - Ligquor Licenses, p. 537, 1244

I-1II valuation for Commercial Property, p. 1958
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I-1v Recycled Material as it Applies to Income Tax,
P. 783, 2196

1-v Forest Land Property Taxes, p. 1227

42.2.201 Taxpayer or Licensee Lista, p. 1460, 2077

42.11.211 and other rules - Liguor Division, p. 1998

42.12.122 and other rules - Suitability of a Premises for
Liquor Licenses, p. 544, 2187

42.14,102 Accommodations Tax, p. 1739

42,15.112 and other rules - Income Tax Returns and Tax Credits,
p. 2005

42.15.116 Net Operating Loss Computations, p. 2023

42,15.116 Net Operating Loss Computations, p. 775, 1245

42,16.104 Interest on Unpald Tax, p. 2012

42.17.112 and other rule - Withholding, p. 2014

42.17.301 and other rules - Estimated Tax Payments, p. 1988

42.18.105 and other rules - Montana Appralsal Plan for
Residential and Commercial Property, p. 1221, 2078

42.19.402 and other rules - Property Taxes for Low Income
Property - Energy Related Tax Incentives - New
Industrial Property, p. 2016

42.20.423 and other rules - Sales Assessment Ratio Study Rules
for 1992, p. 123, 925

42,20.454 Market Value for Property, p. 1207, 1763

42.21.106 and other rules - Property Taxes foxr Market Value of
Perscual Property, p. 15971

42.22.103 and other rules - Property Taxes for Centrally
Assessed Property, D. 1959

42.23.211 and other ryles - Corxporation License Tax Division,
p- 1209, 1764

42.24.102 and other rules - Subchapter 5, p. 1741

42.31.101 and other 1rules - Commercial Activities for
Cigarettes and Tobacco Products for the Income and
Miscellaneous Tax Division, p. 2583, 668

42.31.110 and other rules - Untaxed Cigarettes Under Tribal
Agreements, p. 1954

42.31.110 and other rules - Untaxed Cigarettes Under Tribal
Agreaments, p. 1217

42.31.404 PBEmergency Telephone 5mico Fee, p. 2010

42.32.104 and other rules - Resource Indmity Trust Taxes, p.
1203, 1766

42.38.101 and other rules - abandoned Properxty, p. 1744

SECRETARY OF STATE. Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
Schedule for the Montana Administrative Register for
1993, p. 2270

I-Ix Voting by Facsimile Transmisgsion for Members of the
United States Military Service, p. 1461, 1870

{Commissioner of Political Practices)

44.10.331 Limjtations on Raceipts for Political Committees to

20-10/20/92

Legislative Candidates, p. 389, 1871
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I-XL
46.2.201

46.6.102

46.10.105
46.10.302
46.10.305
46.10.403
46.10.404
46.10.409
46.10.409
46.10.510
46.10.803

46.10.823
46.12.501

46.12.51S

46.12.565
46.12.570

46.12.801

46.12.1222
46.12.1607
46.12.3803
46.12.3803
46.12.4008

46.12.4101
46.13.201

Statistical Sampling Audits, p. 2272

At-Risk Child Care Program, p. 1089, 1767

and other zrules - Targeted Case Management for
Children and Adolescents, p. 548, 1248

Passport to Health Program, p. 998, 1231, 2288
Developmental Disabilities Entry Procedures, p. 1473,
266

Medicaid Home and Community Services for Persons Who
are Developmentally Disabled, p, 880, 1490

and other rules - Hearing Procedures for Medicaid
Providers, p. 1094, 1496

and other zrules - Vocational Rehabilitation -
Extended Employment and Independent Living Programs,
p. 1306

and other rules - Aid to Pamlilies with Dependent
Children Disqualification for Praud, p. 1464, 2080
Aid to Pamilies with Dependent Children Provision for
Living with a Specified Relative, p. 899, 1247

and other rules - AFDC Standards of Assistance,
p. 2025

AFDC Standards of Assistance, p. 985, 1494

Title IV-A Day Care for Childrem, p. 2125
Transitional Child Care, p. 1750, 2200

Transitional Child Care, p. 400, 933

Excluded Earned Income, p. 391, 934

and other rules - Alternative Work Experience
Program, p. 396, 935

Self-Initiated Sexrvices, p. 2256, 322

and other rule - Exclusion of Medicaid Coverage of
Infertility Treatment Services, p. 982, 1105, 1401
and other rule - Medicaid Coverage of Respiratory
Care - Chemical Dependency and Chiropractic Services
for Children in Xids/Count/Early and Periodic
Screening Diagnosis and Treatment (EPSDT) Program,
p. 9502, 1402

and other rules - Private Duty Nursing, p. 2127

and other rules - Medicaid Payments tc Mental Health
Centers, p. 991, 1404

and other rules - Durable Medical Equipment, p. 1129,
1872

and other rules - Medicaid Nursing Facility
Reimbursement, p. 1106, 1617

Medicaid Reimbursement to Rural Health Clinpics,
p. 394, 937

Medically Needy Income Standards, p. 2033

Medically Needy Income Standards, p. 905, 1256, 140%
and other rule - Post-EBligibility Application of
Patient Income to Cost of Care, p. 191, 673
Qualified Medicare Bepneficlaries, p. 154, 674

and other rules - Low Income Energy Assistance
Program, p. 1580, 2201
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46.15.102 and other rule - Refugee Assistance, p. 196, 675

46.25.101 and other rules - General Relief, p. 2035

46.25.727 and other rule - General Relief Assistance - General
Relief Medical, p. 896, 1407

46.25.742 Eligibllity Requirements for General Relief Medical,
p. 787, 1257

46.30.1501 and other rules - Child Support, p. 403, 1648
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BOARD APPOINTEES AND VACAMCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the gresatest extent
possgible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in September, 1992, are
published. Vacancies scheduled to appear from

Novembar 1, 1992, through January 31, 1993, are also listed,
as are current recent vacancies due to resignations or other
reagons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commisszione changes
congtantly. The following lists are current as of
October 5, 199%92.

For the most up-to-date jinformation of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.

Montana Administrative Register 20-10/29/92
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