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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written co111111ents may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 

TABLE OF CONTENTS 

HQTICE SEC'l'ION 

CQMMEBCE. Department of. Title 8 

8-28-38 (Board of Medical Examiners) Notice of 
Proposed Amendment - Fees. No Public Hearing 
Contalllplated. 

8-80-13 (Financial Division) Notice of Proposed 
Adoption - credit Unions - No Public Hearing 
Contemplated. 

8-86-46 (Board of Milk Control) Notice of 
Proposed Amendment - Regulating the Calculation of 
the Price of Claas II and III Milk Paid to Milk 
Producers Each Month. No PUblic Hearing 
cont-plated. 

8-122-6 (Science and Technology Development Boar6t 
Notice of Public Hearing on Proposed Adoption -
Seed Capital Project Loans to Venture Capital 
Co111panies. 

EDUCATION. Title lD 

10-2-92 (Superintendent of Public Instruction) 
Notice of Proposed Amendment and Repeal 
Vocational Education General Rules. No Public 
Hearing contemplated. 

FAMILY SERVICES. Department of. Title 11 

11-43 Notice of Proposed Amendment 
Detention Facilities. No Public 
contemplated. 

-i-

Youth 
Hearing 

Page HU!Dber 

1784-1785 

1786-1787 

1788-1790 

17!11-1794 

1795-1812 

1813-1828 

16-8/27/92 



FAMILY SEBVlCES. Continued 

11-44 Notice of Proposed Amendment - Disclosure of 
Case Recorda Containing Reports of Child Abuse or 
Neglect. No PUblic Hearing Contemplated. 

11-45 Notice of Proposed Repeal - Local Service 
Areas - Local Youth Services Advisory councils. No 
PUblic Hearing Contemplated. 

FISH. WILDLIFE. AND PABKS. Department of. Title 12 

12-2-195 (Fish, Wildlife, and Parka Colllllission) 
Notice of Proposed Amendment, Repeal and Adoption -
Falconry. No Public Hearing Contemplated. 

12-2-197 (Fish, Wildlife, and Parka Com.ission) 
Notice of PUblic Hearing on Proposed Adoption -
Development of state Parks and Fishing Access 
Sites. 

12-2-198 (Fish, Wildlife, and Parka COIIlllission) 
Notice of Proposed Amendment - Closure of Flint 
Creek Below the Dam. No Public Hearinq 
Contemplated. 

PVBLIC SEBYICE REGYLATlON. Department of. Title 38 

38-2-104 Notice of Proposed Adoption and Aaendment 
- Establishing Policy Guidelines on Inteqrated 
Least Cost Resource Planning for Electric Utilities 
in Montana cogeneration and sa&ll Power 
Production. No Public Hearing Cont .. plated. 

BULJ: SEC'riOH 

AGRICYLTURE. Qepart;ent of. Title 4 

Reporting/Monitoring Procedures Field 
Evaluations - Council Appointaants for the 
Noxious Weed Trust FUnd. 

CQMMEBCE. pepartment of. Title 8 

(Board of Horse Racing) corrected Notice 

Page Nlllllher 

1829-1830 

1831-1832 

1833-1840 

1841-1843 

1844-1845 

1846-1860 

1861 

of Amendment - Requireaents of Licensee. 1862 

fAMILY SERVICES. pepartmeot of, Title 11 

NEW Block Grant Payment of Day Care Benefits. 1863-1867 

16-8/27/92 -ii-



TRANSPQRTATION. pepartment of. Title 18 

NEW 
AMD 

Encroachment of Mailboxes and Newspaper 
Delivery Boxes on Hiqhway Riqhts-of-Way. 

SECRETABX OF STATE. Title 44 

NEW 

AMD 

Votinq by Facsimile Transmission for 
Members of the United States Service. 

(Commissioner of Political Practices) 
Limitations on Receipts from Political 
Committees to Leqislative Candidates. 

Page Number 

1868-1869 

1870 

1871 

SOCIAL AHD REHABILitATION SERVICES. pepartment of. Title 46 

AMD Durable Medical Equi~ent. 1872-1873 

SPECIAL NOTICE AND TABLE SECTION 

Functions of the Administrative Code committee. 1874 

How to Use ARM and MAR. 1875 

Accumulative Table. 1876-1885 

Board and Council Appointees. 1886-1894 

Vacancies on Boards and councils. 1895-1899 

-iii- 16-8/27/92 



-1784-

BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rule pertaininc;J 
to fees 

NOTICE OF THE PROPOSED 
AMENDMENT OF 8.28.1505 
FEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On september 26, 1992, the Board of Medical Examiners 

proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.28.1505 fEES (1) The fee for an initial 
c§rtificate. including the application for approval of an 
initial utilization plan is ~ ~s~1~5~o~.~o~o~·~~~~~~~~-is 

(2) The fee for ~ renewal ~f a ~~ili~a~ie~ pla~ is 
~ of a cgrti!i¢ate ~s $50.00. 

(3) ~he fee ~~~ -~~sti~w~i~9 a sWpePVisi~9 phyaieia~ is 
$59.99• The fee tor a change in a utilization plan is $25 1 00. 

14} Tbe fee for a new utilization plan Cney setting and 
new primary supervising physician! is $50.00. 

C5l The fee tor the approval of a locum tenens 
utilization plan is S5o,oo. 

t+t 1§1 All tees provided for in this rule are non­
refundable. 

C7l me date for annual certificate renewal ADd payment 
of fees therefor it set by the hoard. In tbe first year o.t: 
imPlementation of this rule. certificate holders who have 
renewed within six months of the renewal date will not be 
required to pay an additional renewal fee." 

Auth: Sec. 37-l-134. 37-20-201, MCA; ~. Sec. 11=1n= 
1!11., MCA 

~: The fees are beinc;J modified to reflect mora 
accurately the a~inistrative costs of processing both 
applications for licensure and for utilization plan changes 
and approval, and to implement the atatutory provisions for 
annual renewal of physician assistant certificates. 

3. Interested persons may present their data, views or 
arguments con.cerninq the proposed amen~ent in writing to the 
Board of Medical Examiners, Arcade Buildinc;~, 111 North 
Jackson, Helena, Montana 59620-0407, to he received no later 
than 5:00p.m., September 24, 1992. 

4. If a person who is directly affected by the proposed 
amendment wishee to- present his data, views or arguments 
orally or in-writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Medical Examiners, 111 North 

MAR Notice No. B-28-38 16-8/27/92 
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Jackson, Helena, Montana 59620-0407, to be received no later 
than 5:00p.m., September 24, 1992. 

s. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who. will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 5 based on 
the 54 licensees ~n Montana. · 

BOARD OF MEDICAL EXAMINERS 
PETER BURLEIGH, M.D. 
CHAIRMAN 

/J 'R " 
BY: rlk.u ft-t. ;..).:t--<..6!-

ANlf. M. BARTOS; CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, August 17, 1992. 

16-S/27/92 MAR Notice No. 8-28-38 
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BEFORE THE FINANCIAL DIVISION 
DEP~TMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule per­
taining to credit unions 

) · NOTICE OF PROPOSED ADOPTION 
) OF A NEW RULE PERTAINING TO 
) CREDIT UNIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
l. On September 26, 1992, the Financ_ial Division 

proposes to adopt a new rule pertaining to credit unions. 
2. The proposed new rule will read as follows: 

• I CREPIT UNIONS - SURm BOND AND HAZARD INSURANCE 
COVERAGE (1) Each credit union shall provide surety bond 
coverage for each of its employees, board members, or 
committee members whose duties include the handling of cash, 
cash equivalents, negotiable instruments of any kind, credit 
cards, debit cards, or who act as bookkeepers or who are able 
to make entries to accounts affecting the credit union or its 
members. 

{2) Each credit union shall obtain casualty insurance, 
fire insurance, liability insurance or such other types of 
insurance as may be appropriate to the credit union's needs. 

(3) surety bond coverage and insurance coverage shall be 
in amounts appropriate to the total assets of the credit 
union, the nature of itiS business, and the value of its 
insured property. In no case shall the amounts of coverage be 
less than those required of ·federal credit unions by the 
national credit un:l.on adinin:l.st:ration.• 

Auth: sec. 32-3-201, MCA1 ~. Sec. 32-3-201, MCA 

REASQN: The new rule will assure ·that the minimum amount of 
surety bond coverage and casualty, liability, and fire 
insurance required of credit unions in relation to their 
assets or to the money an4 other personal property involved or 
their exposure to risk, is maintained. 

3. Interested persone may submit their data, views or 
arguments concerning the propoae~ adoption in writing to the 
Financial Division, Room 50, Lee Metcalf Building, 1520 Bast 
6th Avenue, Helena, Mont:IUla- 5_9.620, to be :t'&ceived no later 
than Septe!IIDer 24-; 1992. ' 

· 4. It & person whO is directly affected by the proposed 
adoption wishes to express- hb·data, views or arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing an¢ submit the request with any comments 
he has to the Financial Division, Room so, Lee Metcalf 
Building, 1520 East 6th Avenue, Helena, Montana 59620, to be 
received no later than September 24, 1992. 

MAR Notice No. 8-80·13 16-B/27/92 
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5. If the Division receives requests for a public 
hearing on the proposed adoption from either lOt or 25, 
whichever is less, of those persons who are directly affected 
by the proposed adoption, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having not less than 25 
members who will be directly affected, a public hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent 
of those credit unions directly affected has been determined 
to be 2 based on the 17 credit unions state-chartered in. 
Montana. 

FINANCIAL DIVISION 
DONALD HUTCHISON, 
COMMISSIONER OF 
FINANCIAL INSTITUTIONS 

BY: ~ l{.( • ffu /,"A 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

AlmiE M. BARTOS, RULE REVIEWER 
OBPARTMBII'l' OF COMMBRCE 

certified t~ the Secretary of State, August 17, 1992. 

16-8/27/92 MAR Notice No. 8-B0-13 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendments of Rule 8.86.301 
as it relates to regulating 
the calculation of the price 
of class II and III milk paid 
to milk producers each month 

NOTICE OF PROPOSED AMENDMENT 

NO PUBLIC BEARING 
CONTEMPLATED 

DOCltET #U-92 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101 1 MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. on Monday, september 28, 1992, the Board of Milk 
Control (Board) proposes to amend ARM 8.86.301(7) (a) and 
(8) (a) which is at the request of Ted Doney, Esq., on behalf 
of the Montana Dairymen's Association (MDA). The proposed 
change would enable class II and III producer prices to more 
closely correlate to actual prices received in the regional 
markets. 

2. The rule as proposed to be amended would read as 
follows: (Full text of the rule is located at pages 8-2539 
thru 8-2549, Administrative Rules of Montana.) (new matter 
underlined, deleted matter interlined) 

"8. 86.301 PRicrNG RULES 
(1)-(7) remains the same. 
(a) Prices paid producers for class II milk will be the 

evePa~e lA§! spray process nonfat dry milk solids price per 
pound quote for the month, Central states area, as most 
recently reported by the United States department of 
agriculture, _plus a factor of $.0125 per pound for freight, 
multiplied by 8.2 (which is the amount of solids not fat in 
skim milk), plus the avepe~e ~Chicago area butter price 
quote for the month (grade A, 92 score), as most recently 
reported by the United States department of agriculture, 
multiplied by 4.2 (which is the amount of butter in pounds, 
which can be produced from one hundred (100) pounds of three 
point five percent (3.5%) milk), less a make allowance of 
eight and one half percent (8.5%). ln the case of milk 
containing more or less than three point five percent (3.5%) 
butterfat, the differential to be employed in computing prices 
will be determined by multiplying the above-mentioned Chicago 
area butter price by .111 and the resulting answer from this 
calculation shall be rounded to nearest half cent ($0.005). 

~mR Notice No. 8-86-46 16-B/27/92 
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(b)-(8) remains the same. 
(a) Prices paid to producers for class III milk will be 

the avera~e lA§t Chicago area butter price quote for the month 
(grade A, 92 score) as most recently reported by the United 
states department of agriculture, less ten percent (lOt) and, 
in addition, when skim milk is utilized in this classification 
by any distributor, the a~ere!e ~ spray process nonfat milk 
solids price per pound quote for the month, the central states 
area, as most recently reported by the United States 
department of agriculture, plus a factor of $.0125 per pound 
for freight, multiplied by 8.2, less seventeen percent (17%). 

(b)-(14) (b) remains the same. 
AUTH: 81-23-302, MCA 
IMP~ 81-23-302, MCA 

3. ARM 8.86.301(7) (a) and (B) (a) are being amended to 
ensure that the prices paid for class II and III milk to milk 
producers more accurately and quickly follow the market price 
for milk in the central states area, reducing the amount of 
lag time experienced under the current rule. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to the 
Milk Control Bureau, 1520 East sixth Avenue, Room so, Helena, 
MT 59620-0512. Any comments must be received no later than 
September 24, 1992. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Milk control Bureau, 1520 East 
Sixth Avenue, Room 50, Helena, MT 59620-0512. A written 
request must be received no later than september 24, 1992. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either lOt or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be (19) persons based 
on (186) producers and (5) licensed Montana distributors. 

16-8/27/92 MAR Notice No. B-86-46 
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OF MILK CONTROL 
, Chairman 

Annie M. Bartos, Rule Reviewer 
CoD'ID'Ietce Chief Legal Counsel 2-4-110 

Certified to the Secretary of State August 17, 1992. 

MAR Notice No. 8-86-46 16-8/27/92 
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BEFORE THE SCIENCE AND TECHNOLOGY DEVELOPMENT BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules pertain­
to seed capital project loans 
to venture capital companies 

) . NOTICE OF PUBLIC HEARING ON 
) PROPOSED ADOPTION OF NEW RULES 
) PERTAINING TO SEED CAPITAL PROJECT 
) LOANS TO VENTURE CAPITAL COMPANIES 

TO: All Interested Persons: 
1. On September 23, 1992, from 9:00a.m. to ll:OO a.m., 

a public hearing will be held at the Power Block Building 
Conference Room on the 4th Floor, in Helena, Montana, to 
consider the proposed adoption of new rules pertaining to seed 
capital project loans to venture capital companies. 

2. The proposed new rules will read as follows: 

"I APPLICATION PROCEQURES FOR A SEEP CAPITAL PROJECT 
LOAN TO A VENTURE CAPITAL COMPl\NY · SUBM!SSION AND USE OF 
PROSPECTQS (l) The applicant must submit a prospectus or 
other offering document to the board's staff. 

(2) The prospectus must include, but is not limited to, 
the following items: 

(a) a summary of the prospectus; 
(b) a description of the venture capital company's 

investment strategy, including investment objective, 
investment focus, technology focus, investment region and 
investment policies; 

(c) a description of the venture capital company's 
investment criteria; 

(d) a description of the venture capital company's 
management personnel, including the general partners or fund 
managers, and other business activities of the general 
managers. 

(e) a description of the projected size of the fund; 
(f) a description of venture capital investment 

opportunities in Montana; 
(g) a description of the risk factors associated with 

investment in the venture capital company; 
(h) a summary of the venture capital company, including, 

but not limited to: 
(i) structure (e.g., limited partnership, 

corporation, etc.); 
(ii) term of the fund; 
(iii) powers and duties of the general partners or 

managers; 
(iv) 
(V) 

managers; 
(vi) 

the limited 
(vii) 
(Viii) 
(ix) 

16-B/27/92 

liability of the general partners or managers; 
capital contribution of the general partners or 

capital commitments and capital 
partners or other parties; 

allocation of income, gains and 
distributions; 
management tees; 

contributions of 

losses; 
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(Xiv) 
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expenses; 
withdrawal and dissolution; 
audits and reports; 
meeting schedules; 
investment opportunities .and conflicts of 

(xv) withdrawal of or assignment by limited partners; 
(xvi) valuation of partnership interest; 
(xvii) indemnification provisions; 
(xviii) provisions to amend the organizational 

documents; and 
(xix) federal tax status. 
(3) The applicant must submit a copy of the venture 

capital company's by-laws to the alliance. 
(4) The applicant must also submit detailed biographies 

of the venture capital company's managing general partners or 
other fund managers with emphasis on the prior experience of 
such individuals with venture capital funds and start up 
companies. 

(5) In addition, the applicant must submit an analyses 
and description of the performances of any predecessor funds. 

(6) Upon receipt, the prospectus will be subjected to a 
threshold review to determine whether it complies with 
subsections (1) through (5) above, 90·3-501 through 90·3-504, 
and 90-3-519, MCA.• 

Auth: Sec. 90·3-519, MCA; ~. Sec. 90-3-519, MCA 

"II APPLIGATIQN PRQCEDQRES FOR A SEEP CAPITAL TECHNOLOGY 
LOAN TO A VENTURE CAPITAL COMPANY - REVIEW PROCESS (1) After 
the threshold review is completed, the board's staff will 
present its findings and recommendation to the board. 

(a) As a result of that presentation to the board, the 
board may vote to have its staff continue processing the 
application through an in-depth due diligence examination. 

(bl The board may request the company to make a formal 
presentation to the board on its proposal at a regularly 
scheduled board meeting. 

(2) If the board decides to continue reviewing the 
proposal based on compliance with the applicable statutory 
criteria, the board may direct the staff to conduct its own 
in-depth due diligence examination. 

(3) The board's staff will then formulate a 
recommendation to the board for its review and consideration.• 

Auth: Sec. 90-l-519, MCA; lHf, Sec. 90·3·519, MCA 

"lii APPLIGATIQN fROCEDQRES FQR.A Sigp CAPITAL 
TECHNOLOGY LOM TO A V'BN:l'!JRE CAPITAL COMPANY • BOAR)) ACTIQN 

(1) Upon receipt of the staff's recommendation, the 
board shall apply the following criteria in determining 
whether to make a seed capital technology loan: 

(a) quality of the general partners or other fund 
managers; 

(b) quality of the venture capital company's prospectus; 
IcY opportunity for the board to exit the loan with a 

potentially substantial return; 

~~R Notice No. 8-122-6 16-8/27/92 
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(d) investment performance of predecessor funds of 
applicant; 

(e) compliance with all other applicable provisions of 
the act. 

(2) If the board determines that the venture capital 
company has complied with all applicable criteria, the board 
may approve a loan. If the board determines to approve a 
loan, a document describing the approved terms will then be 
presented to the venture capital company.• 

Auth: Sec. 90·3·519, MCA; ~. Sec. 90-3·519, MCA 

"IY VENTURE CAPITAL COMPANIES · INVES'IMENT IN MONTANA 
CQMPANIES (1) During the time the board loan is outstanding, 
the venture capital company must agree to invest in Montana 
companies an amount at least equal to the amount of the loan 
made to the venture capital company by the board." 

Auth: Sec. 90·3·519, MCA; lMf, Sec. 90·3·519, MCA 

•v VENTQRE CAPITAL COM!?ANIES · AGREEMENT · INTEREST 
FAXSACK (1) The board loan agreement may require the venture 
capital company to submit periodic financial and performance 
reports. 

(2) A board loan to a venture capital company may not be 
for less than $500,000.00 nor more than $1,000,000.00. 

(3) The payback provisions on a board loan to a venture 
capital company must be structured as contracted debt. 

(4) The payback provisions must allow debt to be repaid 
in portions of the original loan amount or a8 interest on the 
original loan amount in the same proportion as any paybacks 
made to the other investors or lenders that make up the 
remaining capitalization of the fund being raised by the 
venture capital company. 

(5) The payback provisions may not be more or less 
favorable than the repayment and earnings provisions 
applicable to other investors or lenders that make up the 
remaining capitalization of the fund being raised by the 
venture capital company. 

(6) The term for payback ·in the agreement may not exceed 
12 years." 

Auth: Sec. 20-3-520, MCA; IH£, Sec. 20·3-519, MCA 

~: The Board is proposing to adopt these new rules in 
order to implement HB 703 !Ch. 566, Laws of Montana 1991), 
passed by the Fifty-Second Legislature in order to insure that 
the loans meet the requirements of 90·3·501 through 90-3-504, 
MCA. 

3. Interested persons may present their data, views or 
arguments either orally oi:: in writing at the hearing.. Written 
data, views or arguments may also be submitted to the Science 
and Technology Development Board, 46 North Last Chance Gulch, 
Suite 2B, Helena, Montana 59620-0504, no later than September 
28, 1992. 

16-8/27/92 MAR Notice No. B-122-6 
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4. Mona Jamison, attorney, Helena, Montana, has been 
designated to preside over and conduct the hearing. 

SCIENCE AND TECHNOLOGY 
DEVELOPMENT BOARD 
RAY V. TILMAN, CHAIRMAN a , -1 

BY: /1",.,~, 7t L\c.U-ifr. 
ANN~oBARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, August 17, 1992. 

MAR Notice No. B-122-6 16-8/27/92 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matte~ of the p~oposed 
amendment and repeal of rules 
relating to vo-ed gene~al 
~les 

To: All interested persons 

NOTICE OF THE PROPOSED 
AMENDMENT AND REPEAL OF 
RULES RELATING TO VO-ED 
GENERAL RULES 

NO PUBLIC HEARING CONTEMPLATED 

1. on Septembe~ 28, 1992, the superintendent of Public 
Inst~ction proposes to amend and repeal ~les pertaining to 
vocational education gene~al ~les. 

2. The rules, as proposed to be amended, new mate~ial 
underlined, deleted mate~ial interlined, p~ovide as follows. 
Full text of the ~ules is found at pages 10-543 through 10-565, 
ARM. 

10.41.101 PEFINITIONS Terms used in ~he peliey s~a'loemenee 
eft ~eference to vocational education a~e defined as follows: 

(1) ,\a!f'lisi'loien Eleeo£. Ae!f'li&i~ien sesE ef aft asset 
ieelu~es ehe eeE prise pai~ the ~eede!!' 1 all EPanepe.-eeien ana 
ine'loallaEieA eests 1 BAli the eee'lo ef any aa;t:tsaeA'Io er 
meaifiee.~iee, .•.e!f'lieit.ien eee'lo ef laftd ieelu,aa• eaeea ar 
r~e ie~ u~ae'loee ~t:tilaiR~e 1 9Pa~iR~ aRd draiRiR9 1 iRs'loalla'loieA 
er ljallut aP l'ae.liways a1ul laru!:eeapiftiJ arui e'loher ear!!'yiRIJ eases, 

(2) ,•,aule Pl!'e~Fallh '•'eeaEieeal eeeaeieA fa!!' pal!'seAe 16 
yeal'B ef &IJe eP sldel!' ·Aha ha~e aeiiiJ!Ilet!ed el!' let'lo tli1Jh aetleal aRe 
whe al!'e Ae'lo aese!!'ieea iA 'tofte defil'li'loiel'l sf "pestseeendaPy 
PPBIJP&Bij 0 Bl' pePSBftS 'loftS ha~e lloll'eady 81'\io.el"ed 'lol\e lalaeJ!' •al'IEet, 
el!' paPeeea whe el!'e Ul'lampleyed, 

(3) ee!'ieaft lla'loh•e 1 Nai;,i:ve AlasJtae. ,\ pel!'eel'l havil'l! 
eril}ifte ie aey ef Elte SFiiJiRal peeple ef llerth lo!llel!'iea 1 ana ·,V:he 
maiR'Ioaifte e¥1\\~ral idel'l~ifiea~ien EhraUIJh El'ibal affiliaEieft er 
eema~l'lity J!'eeegr~ieial'lo 

(4) ,\fteillary Sel!'viees, l'ce'loivi£ies ~1hleeh e&~~'e!!'i•te te ~!.he 
eahanesmeftt. ef lf'lali'loy il'l veeaeienal edliea£iel'l fli!'B'!JI!'aae 1 
i:Ael:lldiR! aet.iYi'loiee SliBh as eeaeher tirail'lil'l! al'ld eurl!'ie~~tll!!ll 
ae .. •elapllleftt>, buE eueluail'l! adslil'liSEJ!'atiee, 

(!i) Applieaeial'l Fee. A fee eslleeeed el'lly ene 'eime fl'­
eaeh applyii'IIJ et!udei'IE• 

(6) Remains the same, renumbered (l). 
(7) Aeial'l er Paeifie lslel'ldero A pepeel'l having erigifte in 

any ef Ehe el!'iiJiftal peepl:e ef 'lohe Far East, Set:ttfteaa£ Aaia 1 'lobe 
IRdian e~~tla eent.il'leRt., Bl' Paeifie lslanaeo ~hie area i1'1Bllidee 1 
feP eueple, ~il'la 1 JapaA 1 KePee 1 tofte Philippil'le Ielaftdoa 1 samea 1 
India aAd ViBEI'Ialllo 

( 8) alaelt I Ret. ef ll;iepaeia arigith A pBl'SBfl ftllYii'IIJ &l'iljfii'IS 
ie aey ef the lalaelt l'&aial IJl'SUopa ef Af!'iea, 

(~-'.) Capital Expenditu~e. Expenditures for the acquisition 
of fixed assets or additions to fixed assets (real and personal 
property). Real property expenditures for land, land 
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improvements, , buildings, building remodeling, 
additions, building construction and personal 
expenditures for machinery, equipment, furniture, 
vehicles and tools which exceed $#~00 in value. 

building 
property 

rixtures, 

(10) - (12) Remains the sa~e. renumbered (J) - (5). 
(13) ~rrie~l~•~ A series sf ss~rees er ~ftiile 1 ergaftised 

iR ae~eft~ial arder 1 desigRed ~s lead ~e s~~deft~ t.eward ~he 
a~~aii'I!Beft~ sf ..-saa~ie~tal aims aRd ee:; ea~io.•se 1 

(14) 9ie&d11'aft'tagedl 
(a) Peresfts (a~er ~aft 1\aRdieapped perse~ts) wast 
(i) lls..-e aead-is sr sesr~emie diiUlll.,.a,.~agesl ar~li 
(ii) RefJtiire apeeial serYisee 1 aeaiaeaftse 1 er prafS!'ems ift 

erlier ~s e"aele ~em ~s Slleeeeli ift •,oeee~ieRsl alillsseieft 
J!'PSIJI.'i!HBS I 

(b) ''heali-ie liiaad..-aft'tag!&" fer ~e piH!'pesea sf "'lie 
defifli~ieft ef "liia•llvaRilaged" asafte 1!1\at. a pereefl 

(i) 'bseiEs reelii"!J &l'lel l<f!'i'l!ifiiJ eltillat 
(ii) Laelta aa~aeae~ieel sltillsl er 
(Hi) Perfs- eelsw grade le.,•elo 
(e) . "Esaflellis liiaeli'f&l'ltalj'ei" fer the Jlllptl&aee ef 'lsftie 

liefil'litieft &f udiSSiiYSI'I'I!&!J&d," •saRa 
(i) Paaily iRes•• is a'l! er lileltM: fla~ieRal pe·.•erty le..-ell 
(ii) Par'l;ieipaft'l; Bl!' pareft'l; (a) er ~arliisft sf t-he 

pareieipaft~ ie lll'lemple:yelil , . 
(iii) Par~ieipal'lt el!' parel'lt sf.tfte psr~ieipaflt. is Pesipier~t 

sf peelis aaeisilar~ee1 er 
(iY) Parilieipar~il is ifls~it;.e~iel'le:lised er llifllier e1:a~e 

IJearliial'lship. 
(15) Biaplaeed neemaltePeo Pereer~s was hed eeel'l hei!IBII8k&ra 

fer a ael9s~al'l~ial 1'19B81!' sf yeiU!'I!I Mil whe . ~tsw 1 lileeaese sf 
eissel~iafl 81!' Barl!'ia,e, ~-~ 88ali eaplay.a~t 8P p~aei'IB WftS 
are sil'lgle aealis sf ae~aehelds aftd ·,;!ria laelt adeffllet.e 1slil aldllsr 
er perssl'le wfie al!'s eerrel'ltly hem-ltere llftli llftempleyelil er 
liflliersmple)ea aflli euperie~ liif:tieuUy il'l e:bt:e:ifti:otg er 
UJ!IfS!'IldifiiJ eaplsy.eflt• 

(16) El'lerr..• l!llllesatisl'l Pregra1111 A F••!l!"- fep t!PaiflifiiJ sf 
mifle•s 1 eeper..-isers 1 eesal'lieiafle (parilisularly salety peresflnel) 
at'ld al'lviraMefttalis~a ifl ~he liellil' ef eeal mifliRg s111i seal 
miftiRIJ ~eel\r~elegy1 P:!!'sfS!'&IIIa may e:lae i"slulile tl!aiflbi!J sf 
il'ldi..-i~ala r~eeded fer the ifte1:allatier~ af aalap el'ler9)' 
Sffllipmel'lt- 1 il'lal~liii'IIJ ~aiRiflg Reaeaaapy fer the il'lat!allailiel'l sf 
glass pal'leled aelar selleeal!a aftd e• wil'lli el'lergy '!J81'18'1!'atere, 
al'ld fer the il'le~alla~isfl sf e~ber related &J!IJ!Ilieat.iafla sf eelar 
Bfl81!'!JY1 

(17) ~·alaa1:iefla A pPaeedQPe far det.erminiRIJ ~e 
effee\:ilveReas af '6he ••e!2'a•• 

( -1&.§} Executive Officer of Vocational Education. The 
superintendent of public instruction is the executive officer, 
the leqally designated state official directly responsible for 
the development of policies for ~ vocational education. 

(19) l!llf8111plary Pre,.aa. A pPe'!J:!!'- desigftad ta er~allle 
elieeatieftal aiJef!eiae 1:e ewplere• de..-elsp sl'ld liewel'lat'l!'at!e I'IBW aftd 
ifti'IS1"ath•e waye t;e plaft 1 implemeft'l! al'ld eel'lliae'l! •.-aeat;iel'lal 
eliueatiel'l prefP&me 1 iRel~dil'lg 
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(a) P!'egr ... ~e&ilfte~ ee ~·~•lap high ~aliey ~eeaeieRal 
ed~eaeiaft ~~~·~--- fa~ ~~aft eaft'ae•• wi'ah hilh eaHBBH'areeiafte ef 
:::;:!;:=li,.:!:::::::••Il iHili..,iHele 1 lli'ISltilled werl~ea 1 aHd 

(~) ~e!Jr ... ~eei9Rad ee de·~lep treiftiH!J eppe~t~Ritiea far 
pre~a•e !11 apiH!'ealy pepula'ae~ !N!tal·a~eee ltftd Ia!' iHdi..,td~ale 
•ig~aeiH!J frea fa.ae te ~~aeft •••a•l 

(e) P~•••••• ef effeeei~e ..,ese'aiefte1 ed~eeeieH fer 
iHdi..,i~ele wi.a liaieell Bftglieb epe~tift!J e8iliey1 

(d) EaealaH:e~ ef eeepeee4oi¥e -Bft!JB!Ietl'aa JileeweeH 
p~8lie ellueeeieH eHd aeHpawee etefteies, lleei!JRad ee eee~ela'ae 
... aeaeieHel edueaeiaft apperelll'lieiee fe~ yeu~, wi~ speeial 
a.phaeie !Ji"'aH ee yeueh ~he he~e aeedBIIie, eeeieeeaHB!Iie, •~ 
e'aher haftdieape 1 il'lel~dii'I!J 

(i) ~., .... eftd pre,eeee deei!Jfted ee leailia!l!iee seaeAilary 
a~eel aeudaftea wi'ah ehe 8reell ~el'l'e ef essupaeiefte fer ~hish 
epeeial akille ••• ~•tui~ed, &Hil the ~•tuiei4!ee. fer eareere ill 
aueh eeeupaeieHaJ aHa 

(11) Pre!J~ ... eHd p~e;eeee 'ae faeilieaee ~e pa~eieipa~ieft 
ef eapleye~e al'lll laller &l'!J&I'Iieetlie"• iH peetlaeeeHdary' ·peeatlieMl 
e~ea'aiel'l• ~iel'i'ay will 8e ti"'el'l '68 prafl'&•• desi,l'lell t.e 
I!'Bduee aell et.eree'aypiftg ill •oeaatlie-1 eaaa'Ei&ll• 

(i9) PY:ll ei•e Etuh"'ll&Htla (Peat.eeeetul~· oeeaeienal 
.4!eehftteal eel'lt.e~.) 
(a) S'aulleft4! ~ee huftdl!'ed tlhil'tly ~pee peil'ltl ~h!'ee elaae~eea 
BBPI~aetl h&"ll!'ll pal!' !l'la!li!tiBI!' l\l'lll -· ~B"IlllaPIIl (:1;, 999) B}BBBI!'B .. 
eePit.ae>ll heure pel!' yea~. 

(e) hdail'lieel'et.er (12) llf 
et~pleymeMo 

(e) PUll 

eeft'aea)o 
+I ddt-) "'9:11tJ!Ih~ettr!"-i'l>'l'ree41•eeaee-t-ieeftftBB-l~~G~I'I.Itla,_;t!ft'.ilii!!PIPI<dll!l!'~e~di-te~i1:4!gRih~e;o;y>-ff'ii!11.,'8s-+( J.J.;BB'5S')Hilleet'lyoee 

ef &Bfttlreetled ..,leyaaHt.o 
(e) S'llfp•~• Silieff Pa~ey ( Ul) he-a per we~e fe~ a t;weh·e 

(J.iil) aen'ah pel'iado 
(iH) PY:ll tliae l.<eeM!ieftal lllltae4liaft 'feae~e•• Aft il'l&t.Neotter 

earryiH' a 1eea'aieP1al t.eae~illl aaeit~el'ltl e~ eewtai11e a'a laaae 
e:Ae mi11imua Rumliler el he"ll!'a eel'laide.ell by t.he a~perifttler~llene ef 
Jl\l]alie ifi&Wli&'aiell er leeal edueet.:ieftal a,eftey t.e lila t.he 
l!'eeatHieell full e~e lead af a pe.eeH &Rfa!Jsd fer a Rerael we~k 
lley a111l weell iPI tlhe p~egl!'e•• 

(ii!iil) Gliide11ee a111l eau11eeliRg PrBfi!'BMih lllal"lldee 
ee~l'laaliflg, iftfa ... t.ieft e11 p1ae .. ell'lt 1 appraisal, fel1ew ~ aHd 
1!'8888!1'Sfto 

(iil3) Heftdiaeppello 
(a) A pa!l'aBft whe ie1 
(i) ••• ,, 
(iii deal 8U111lr 
(iii) hard ef heeri1191 
(iv) aeHt.ally !'e~al'dedr 
(v) ~leiaa11dieappelll 
("'i) er'6hepedieally ilBpain~r 
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(w~~~ eehe~ heaieh impai~ea, 
(•.-iii) sedellaiy -eeiaRaUy a~aell~eedJ 
(ix) epeeif~e iee~RiRt dieeeiiityo 
(e) A pe~aeft 1 vae, ey ~eaeaR ef \he •••~•• 
(i) Retuirea ••••ial ••~aaeieft aRd •ela~e• Berviaee, eft• 
(ii) Gaftftee Slieeeea ift \he ~&'fillS~ ••eeati:LBRBi ea\188\~eft 

p~etr•• wiehelle epeeiei edlieaeieRal eeeieeefteer •~ 
(iii) Re~ires a meaifiea ~eeaeieRal ed11eaeieRel p~•IJ~am. 
(24) niepeRiBo A pe~I!IBft ef MeKieal\, Plieree RiBaR, GllMI\j 

eefte~al •~ Selleh AmerieaR 1 er etlher Spa~tieh 811ltl:11re er eriiJiR 1 
regardless ef raee. 

(:.JS) 1Rdliewil:e1 Mtls Eweaei:aft Pre~-· 'fftaae eweM:ieR 
~~~~~,~···· (a) whish pe~eaiR ee ~e eedy sf relaeed a¥e;eee maeeer 1 ar 
releeed ee¥reea 1 •~!e~ti:eed far tlhe develepmeR\ ef lll\aersea~tdi:R! 
aea11e all aspeets af i~tdllsery alta eeehRalaty1 as eMperimeRei"'' 
deei!fti:R!• ee~taer~~eeiftg, eval~taein! and aei~tg eaele 1 maehines, 
•••••iala aft& p•eaeaae&J aftd 

(b) ~~ieh aaeiae iRdividliele in makiRIJ infePmed aRd 
meani:ftiJflil eee~~paeieRel eheises ar ·mieh :prSf}are \hn fer -wy 
iRes ad9aReed tirade aftd iRdlistrial er teeh~tieal edlieatieft 
JU!'IUJl!'a•s' 

ta-f>l IfteeNetie~tal Sea11fo Iruih·idllale empleyed fer the 
primary p11rpeee ef perfel'llliAq-Ht&tJ:"Iieeie"al aet.i·:it.iee il'l ;e1:1 
eldll prepara'Eiefto 91'lly t.hese i:ftti.i.,.~ vhe lle•,•et.e 59\ al!' 
mere ef eheir eillle t;e il'lst.nlet::i:on--41'1 a:peeifie jeb eltill!! 
iftst.rttet.ieR er t.rai:Rift! eheehl--be--i!'eporte:th·.;...·~t!-~e-e.m:l 
f\iU t.ime at.aU BeNet'S sheald--be··~W... 

(i-=7-2) Job Training Pal:'tnership Act ~. feNerly S'Jll'li.Jio 1 
ReW P.L. 97-30~~ aAn act to establish proqraas to pl:'epare youth 
and unskilled adults for entry into t:he labor fol:'ce and to 
at:ford job training to those economically disadvantaged 
individuals and ethel:' individuals facing serious barriers to 
employment, who are in a specinl need of such training to obtain 
productive employment. Vocational servic~s of an educational 
and training nature provided under JTPll> within districts -
peet.eeeeftaary eeftt.ers shall be approved by the executive officer 
(state superintendent) for K=ll vocational education. 

(28) Left. Befere enpl~1oJ"~T---.1'.--G'Ioli4eft1s wee ha'li-beefl 
e!'lrelled iA a Jl!'llf!'llll ef ¥ooatilmaJ.-.. clu~mt-!.efl al'ld ~f-~--Nte 
eeheel aftd pre!fl'8111 "'elllftt.el'i:l.~f-e-·-f-&l!'llla-lly eomplet~-4·1: 
l!leea11ee he/she aalfllb'ed Blif.He-ient:·-ent'r'y-le•"&l ;es sll:i~±s-t~ 

· j~e-lat.ed-~e t-hat. ~ra-ii'I!Df 
er lef~ fer persel'lal reaeen&T 

(29) Lima.ea EA9lieh SpealtiftiJ• 
(a) IAdi"Vidliale whe were-ft&t-"~l't--4ir-~~~EH' 

whesa Ra~i"Va iaR911a9e is a ~&I'IIJ\ieiJ~ 
(Iii) Il'lliividllltie whe eeme frea en·.--i~-where a lafl9\tfl~ 

is d-iABI'I41 1 as fllr&aer 4ef4Mc-·-b':l"-~-is&io!'le!'-1Htder 
relfllle~iene eli~eriey b¥ •he Bilii'IIJQal Edlleat.ien Ae~, Ti~le VII, 
:SlelleAeal!'y &1'14 seeer~Ela~y Edl:lea~l'I-Aet ef 196S,-&e-alllellde&-i!M 
l&y ~eaee!'le efiereef 1 ha·.·e iiff:i:elrl·ey-spea:k-iftfJ and l:ll'lde!t'fttlmd!IH}' 
il'le~r~~etiel'l il'l ~he Bl'l!liah l&ft!\:18!8• 

(~9) Leeal :Sdl:lea~ieR A!eRey. ee~teiet.s ef ~he leeal be~El 
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of trustees responsible for local policy and administration 
including the district superintendent and staff. 

(31) - (32) Remains the same, renumbered (8) - (9). 
(~~) Major Occupational Headinqa. 
(a) Agriculture Education 
(b) consumer Home Economics Education 
(c) 9i•••i~Y•i~• MArketing Education 
(d) Health occupations E4ucation 
(e) Home Economics aeeype~ienal Prepara~ien Wage Earning 

Education 
(f) Industrial Arts/Technology E4ucation 
(g) Business and Office Education 
(h) 'i'eehRieal 
(4h) Trade and IndustryiAl Education 
(i) Under these occupational headings there are many 

specific occupational or vocational fields of training. 
(l•l Ha~ewer 'i'raintRf (~)• Speeielieea federal 

~eiRift! pretpeaa lieeigBed ~e lewer .ae ••••• ar leeal 
YRIIIIJile:flleR~ le•tel er ioe iftetreaae ~ ~er ef ~~~~~pley~Hale 
pereefte ilftreulft erainiRf prefr..a. 

(35) -Remains the same, renumbered (11). 
C*lll Montana Ad'<'iee.y ~ Council on Vocational 

Education. A An independent council whish is ssperaee fre• efta 
iRiiepeftdeRe ef 'he effiee ef plt~Blie if'IH!Pltaeieft el'ld which is 
appointed by the sMperiftileftdeR~ ef puhlie ifteerueeieft qoyernor. 
The er.-isery council ~ advise§ the superintendent of public 
instruction on long-range planning, on the development of a 
state plan and on policy matters arising from administration of 
the state plan. It ~ also provide§ technical assistance to 
local advisory councils when requested, assista the 
superintendent in the development of state evaluation 
procedures, consulta with other agencies to dete~ine manpower 
needs of the state and monitor evaluations. 

(l~) HBM111ift8 '.'iew (Vieal Iftfa!!'lla'aiel'l fer l!ldll&llli'HI!Ift a~td 
llaPII), A eareel' !ftliliaftee eyse- wki.eh eeMaifts •ierefiHied 
il'lfe-e41iel'l aft eduaaeieR al'ld warlh 

(a.&) Qt.ftelf Bliv:lhle 'Reeipieft'ae (98) • ARY peseaeeandary 
eeheel 1 ll!J&I'Iay 1 •• iRetitwtieR pwitlie er prh•ate elitihle felf 
the reaei.pt ef federal fYRSB• 

(39) Remains the same, renumbered (13). 
(~ll) occupational Title. 'l'he common name by which a 

position is identified.. The generally accepted source of 
nomenclature is ehe Biseiel'laPy d aeattpaeieftel ll':i:'\lee 1 pulsli:eft:ed 
sy ~e deJ!18PHeftt ef lahar er the classification of 
instructional programs lClll· 

(41) Qpel'l l!lR-.ryfBllitl PPB!fr-• A pl'eiJP- wkieh ellewe 
etQdeR~e ee efttser ae any eiM ae ~he BJ!Ieeifie J!lrBIJPaa allewe 1 
aRii te eMit QPeft •ehieYift! aeeeptahle eea,eeeRey, 

(42) Preperey AeeeYRioasiliey al'lll Ha~ta!Je•eRe syetea (PAMS). 
A eeaee eyete• ef iR~BRtary whieft: is used ~e ift~eRtery eflllipaafttl 
•uul preper'ey aeq11irell tbri!III!Jh le!Jislati.,.,ely apprepl!'ia'aell pri•ary 
epe!'atiefte fQftde ef ehe fi.,.e •.•eeaioia~tel teehftieal &eneel!'e, 

(U) Plllir\1 ti:ae Veeat.ieftal BdMea-.ia!'l 'i'eaeher. Aft iRe'llrueter 
ear!'yiRIJ a .,.eea~ieftal eeaahift!J aeai!Jf\iiii!IM ef lese ioheft 'l:lft:e 
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mil'li- ~t-eel' Sf he\11'8 BBftSideJ!'ed hy the IIIIJIBI'llltl81'1SBI'It sf 
p11hl:i:e inei!J!'Ileeial'l 81!' leeal el!iQaa1iienal &IJel'tey ee he t;he 
resBIJRieed f\lll t;ime leas ef a pe!!'sBI'l al'liJal!fed fal!' a ne!!'mal o:.eriE 
day al'ui weelE ift ~a'l! JII'BIJI'aBu 

(44) Perseftlll P!!'epel!''l!)"u Pl'epe•'l!y ~a'l! 1'8'1!1lills it.s Sl'il}il'lal 
shape a~td appearanee wi~ \lset it ie nene.,endahlet that is1 if 
the Bl'1iial• is l!la.eiJed •• same ef its pa!!'1ie lli'B last •• WBI'ft 
eat 1 i'l! is llsllally ael!'e feaeill1le tie repllil' it l!'at.hel!' ~~~~~ 
•eplaee it wieh a11 e~ttirely R•A uniet ie l!'apl!'esel'lta aft 
il'l".'eetmellt ef aeftey 'Ahieh aaiEee it feaeihle a~td lldNiellhle te 
eapi1!11liaa the itemt eftd i'l! daee net lese ita idelltity ~&IIIJh 
inee)!'pal!'atiel'l inta a diffal'eftt er mere aa.pleM IIRit er 
Bllhetlalle8u 

f U) Pl!'ep&rll41ary lnetruet.isllu "'aelltial'llll adllell-.iall 
iB&tl!'lletlial'l fel' pal!'&&fts -..·ae are 11vailahle fel!' e't11dy in 
pl'eplll!'atieft fa!!' enteriBg the l11hsl' aa~et. Glllsses ~at he p11rt 
ef an llppr•.-.·ed JII'B!I'e• llRd all st.w:deAts l'eeeh•ift! WI!IM'I!ienal 
ill&tl'llstieB ill preparats!!'f elasse• ~del' ~e state plaft m11st he 
el!lftdlls'l!ed in ~· day er e?eftiRg1 Bllt ill all eases m~~et -· p81't; 
sf a eetel JII!'B!I'am er et11dy iMaluie&i te prepare tl!oe awdellt ee 
et~ta• the lahar ma!!'ltet i11 the ?aeat.ieft fer whieh t.l!oe iRB41-etiall 
ia ti••ella 

f4i) Pl!'eg.am Aseignmeftt.u Perea11e elaasified ae 
instr11etieftel e'l!aff al!'e lllldiiJilieatell 81'111 e11ly eeuft'l!ed enee, 
ElHel •• ~lt.ipla aeei!l!lll&l'lta ehe11ld lila reeerded i11 'the pl!'&IJI'e• 
where the mese eleelE he11ra ef iftetr11etie11 eeall!!'u 'i'ftil!l 
defi11it.ieft l'ala'llae ta et.aff aeeelllltiB! at~d Ret lillllitai;illgu 

(17) Pl!'Bfi'Ba 9hel!'IJB&u A defiAitiell eaple~ng ~· eeneapt 
ef st.ude11tle •eeei?ift! gases er servieea t.hat e!!'e deemed 
fteeeeea!!'y far t.heir 11ee in the pl!'egl!'aa aft an illdi·.·idlllll east. 
reimh11reeaent. lileeie, '~'he eele piiJ!'!Ieee far ei!Olleeeing et~eh 
ehllrl}ee we11lli llioe fel!' een'llrel pHrpeeee af it.eae needect hy 'lll!oe 
at:11deftt. that. we11ll!l ha•.,e ta 8a pll!!shaaed !'egardleee, Me11ie11 
eelleat8d ehall flee BIIJ!pleaallt. preiJI'•• &w&ig•te. 

(481 PreiJI'a• 9e~~Pleo&e!!'u A ao&11dene W!oe Ilea ea.pleeed a 
pla1111ed aet~~a~tee sf eelll!'8ae 1 aer?ieee1 sr ea'tivieiee deeitfted t.8 
mea• ell ese11pat..i:eftal eh:jaeti·.·a. A proegr- lM't'BI' ie attyene 'A'he 
was sftl'ellad in aRd aeteft&ie&i a ?eea•i•llal pl!'egr .. aftd has left. 
the p!'egr.. -..·ithe1141 •••pleeiftg it. aftd i111 ftet JEftsWil tie he 
eellt.iRIIill! il'l oeeatiellal edusat.ieftu 

(49) aa-dialu Plaflfteli diavBeat.ie and/81' helpflll 
eyateaatie aeeh•ieiea fa!' indiwiHale Blll!'l'an-.ly elll!'8lled '"'he 
hews defieiefteias .i:ft 8asie &kills area. 

(50) R~ins the same, renumbe~ed (15). 
(51) 88'11 Bias. Behe?iere l!'8elllltiBg frea t.he ee111111Ptlie11 

that 8118 118'11 ie BIIJI&!'iBl!' te t;he a41haru 
(Si!) SeH Biael'imilli!'lliellu :llofty a1141ieft whill!t li•i\e er dafties 

a pe•aen •• a IJI!'BIIp ef pepaene eppeP911ftitiae 1 pl'ivile!ea 1 •elee 1 
8!' 1'8'A'al!'da Bft ~· 8aaie sf 'theill' ae5h 

f53) Se'll S\eraeeypiftt• Attri~ing ~ehaviel'a, ahilitiea, 
iftt.8reew 1 't"Bllle efta I'& lea te a perae11 8r !I'&IIJI ef perse~ta e11 
the lilaeie ef 41ft8i.!' 11euu 

(§t) Shel't te .. Pl!'eparateryu elaeees lll!'!8RiBe4 te present 
ehel't 1 illteftei'u e iBetrYeti:8ft ift t!:he el~illa er llnewlediJe 
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eaeeR~ial ~e ampleymeft~ a~ ~he eR~P}' level iB a epeeifie 
•,•eea~iBB • 

(55) Speeial IHeadYIUI'bilf&d, Speeial J.!II!'BIJI!'il!IIB fa• 
diead••'BB'ba!Jed pereelll!l ill areaa ef ~he e~e'6e whieh he•#e hiE.Jh 
BBftBBft~l!'etiiBBI!J l!lf yent'bh llf'leB1).9lB}'BIBII'6 81!' SBhl!le} di!'Bpi!II!~B o 

(56) Spl!leial tleeliso A\'pliee '6e pal!'ei!IIIB Wile me'* ~e 
r841!ireme11'6a !!IIIIer 'l!:he law fa• eRe a~ *'he ~rae eateteriee 
hartliieappeli 1 liiead•,aMa!Jed 1 eftd lilti'l!oed BftE.Jlieh epeeld:RE.J whe 
relfl!il!'e epaeial pl!'e!Jreme 1 lll!lliifieetiBII af pl!'a!Jrillll& 1 a• 
~lemefttal ser•.•ieee te help 'l!ohem el!eeeell iR a '•'eeaeiellel 
edl!eaeiell pl!'e!Jrillllo 

(5-'1.1§.) The State Director of Vocational Education. ehall l!le 
IEReWB as the Aaaie£eR'6 Slolperiii'&BftliaB£ fer \'Baa'bieftal Bdl!ea~iefl 
servieee, 'i'he a'bate dil!'ee'IBI!' ef "'eee'biellal elilolea'bieR ie 1!::rhe 
state adminiatrator ot all elementary and secondary 6114 
pBe'beeeeRdary vocational programs under the state 
superintendent. 

(Hll} Support Service Programs. Skill asseaament, Qu. 
care costs, elllployment counseling, job placement and follow up 
services.._ *-

(a) perealll!l t.Tfte had seaR eelely hememal&el!'a fer a 
al!setaR'I!oial Blo~HSI!' ef yeal!e I!IH whe 11eN" 1 l!t.•ealolee at dieeel~ieR 
et marrieE.Je 1 Ill!&'& eeelt empleyme11'bo 

(8) pei!Sefte whe awe aiRtle ~eada el ~e~aehelie aRII whe laek 
adelfl!a~e :1 al!t sltille t 

(e) pereBfta ~'Be are a-l!'eBtsly hallemaltews aBEl pal!'e 'bime 
wei!IEM"I!I Bl!to whe uis~ tse ae&l!l!e a fl!ll tsime jeer 

(d) '4'9111el't Bftd lllel't "''fte are Raw ill j el!ta whish ha•.•e l!t.eel'l 
tsralli'biellally ai!IR&idel!ed jee areas tal!' females (aalee) aRd whe 
wish toe eeell emplayaelle ill :1 el!t al!eae e~ets ~~~·· e 11e'& eee11 
tsradit:iallally eelleidel!'ed :lel!t areas fer femelea (lllalee)r a11d 

(e) \temafl a11d 111811 ·.,'fte eReer pretwama deeitRed te p!'epal!e 
if!Eiiuilltotals. fell!' 8111J.9leyaeflts i11 :Ieee uhieh ~a·, e l!t.eeft 'll!'editsiel'lall:y 
limi'bed 'Be 11e11 (wemell)• 

(59) Syllal!t.ua. A •-••Y al!' el!tsl:iolla ltepts ell file ae efta 
ee~eel whie~ eloltslillee 'bhe maiR peiR'Ia ef a ee~ree ef a'bl!dy fell!' 
eaea %eeetsieRal ael!ree effel!'ello 

(69) S'batse P.,.Rd 21 Peetseeee111iary S~deRt:s. ~11d 21 
et:lollieR'bll e~all l!le aeReiderell etl!del'l41e aeeeuR'bed fer elolts ef 
priaa!!y epel!'aeiefts fiHIIiiftt• 

(61) '!'l!i'liePu PeyaeH'I!o fer ille4lrve4lieft ·with ts~.e amav11ts 
de'6erai11aa By ~e e~eriRtseRde1141 ef pvelie illatsr'tle'l!oiello 

( 6iil) 'i'Welf'bh Bay Repel!''6, A repe1!41 l!lf eitfttlaet llel!l!a 
&loll!tmit:t:ell iby t~e veeatsie!lal tieeh11ieal eeRtel!'e lei!' eaea pl!&fl!'atl 
etfel!'ad divided 1!.)1 :ua, 3 pel!' .-•••• tse de'llermiR• tsfte P'l'll 
B'l!ol!llaR'& 8Billl'b1 

(63) i1ftdllt!Hea'betl Selolft'bo 'i'he pl!'eaeee ef l!'epe1!'411119 aft 
inllividual at:loldaR'b e11ly eRee 1 I!'B9al!'dleee ef the ~el!' ef 
pl!'e!JI!'atle i:ll whi:ell he 81! ella ie e11relled a-iftt . t!fle year, 
Sel!liBR'be whe were eru~alleli ill mare tsllafl pl!'e!JI!'illll Ei'll:l!'illt efta yea!!'• 
er wh• t:raneferreli fl!elll lllftll pi!'B!Jrillll ee BIIB'I!ha1!' 1 ehalolld l!t.e 
rapertsee alll} eftea. Aaeigll t:~ee et.lolliallts ee tsfte pl!'e91!'a~~~ eleeeae 
ee '&he etsl!delle'a aeel!pat.iel'tel el!t;ee'6i~•• If tlae e'bl!deRt has ewe 
er •ere eeelolt~a'Eieftal ee;ea'bives, t.fte11 aaeitll te tsfte eRe pr&IJI!atl 
with '&he IJPeat.eee R_.,al!' ef hel!l'e il'l iRatrl!etiaR• 

(64} Relllains the sallie, renumbered (18). 
( 65) Veea'bieRal Btll!ee£iell Beea syaeellh A feliel!al 
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re~~iremefte ef aee~al repereiftg fer all iReeie~eieee efferieg 
veeatie11al ed~eaeieR !~Adell 'lily etat-.e;federal meeey Utae 1 
eeeeie611 ef et;~deet al\l'allllal\'6 'lily elaaeifiea'lsieR ef 
inetr~et;ie•u!ll eede 1 et111deet eln11pleeere/lea•.·ere 1 empleyet fellew 
~~~ &ftd teaeher data. 

(66) - (66) (a) Remain the same, renumbered (19) - (19) (a) . 
(b) The acquisition, maintenance, and repair of 

instructional supplies, teaching aids and equipment. 
'l'he tel'lll "'>'eeeisieftal ed~eatieft" deee nee meeft the 

eeReer~~eeiaR, ee~ieieieR 1 er leitial e~ippiRg sf '1s11ildiftge 1 er 
the ae~iai'lsieR er refteal ef laRd. 

(67) PeeteaeeRiiary/Seeel'ldary Pelieiee. Preeed~~rea el'ld/er 
G~ideliAee. A aeries at preeed\M!!'ee eetaelished ey ehe l!lBsietoaftt 
ellperifteeedel'l'ls fer veeetieAal ed~eeeial'l eervieee te eriftg iRte 
tee~e aed te earry e~o~t the pelieiee llftli Eli•eetivee ef 'l;be 
e~periReel'ldant ef publie il'letr~~etiee, 

(6&4.Q.) Vocational Education Couree. Aft er,aftiaatien ef 
~ocational education subject matter and related learning 
experiences organized as part of a sequence of educational 
activities related to vocational prepa~ation prewidiRg fa~ the 
inetr~etien af eel:lliente 1111 a ~eg~~lar e~ eyete.at.i:e llaeie. 

(69) Remains the same, renumbered (21). 
(79) VeeatieRel Bdueatieft Pereer~r~el. All etaee &ftd leeel 

peraaftl'lal 'A'heee port er f~ll ei:me eal&ry- is paill frea f~Rde 
apprepl!'iated er e\lte"1iee pl!'evided fel' -.'6Eiat.ieftal edaeatl.imt... 

(~~) Vocational Education Programs. A planned sequence 
of secondary courses leading to the development of skills and 
knowledge required for entry into a specific vaeat~el'l occupation 
developed and conducted in consultation with pete~iel e~~tley~a 
al'ld/er et.tle~e ha•riftg ellille ie Mid Bl:ll!let.aB-M.,.e ltftWlei!ge ~ 
.,.eeat;ieft a local adyisory coi!!IAittee. A program colllbines and 
coordinates related instruction of field, shop, laboratory, 
cooperative work or other vocational experience which is of 
sufficient duration to develop competencies for employment. 
GeRe-er hBIIellal£11'19 pregra11e a.i\1'-eo~~-ifl-·~ne-ct\*-e 
plel'l fer veeatl.ienal edl:laatitm--shaH---a-1-ee--be--!fle~~Ms 
defiRitiel'l, 

(72) - (72) (b) Remain the same, renumbered (23) - (2~)(b). 
(e) Programs providing occupational work eXperiences, 

including cooperative education and related instructional 
aspects of apprenticeship programa; And 

(il Remedial pregram&-~--dee~ te ~~ 
indiviliuale t;e pretiti frBII il'll!ltl"tieti~te the -pM:-i-etl 
er aetNpatiefle fer whie t.hey are 'lile~,~ined By oe~reet.i.l'liJ 
whater.'el' ellllaa'deRal llefieiei'IO:i:ea er- ~!eapeswe.,.eft• tlhB~~~ f·li'OII 
'lileRefi•til'l' •••• auea iRBtl!'lletieftJ 111'1' 

(e) Remains the same, renumbered (d). 
(73) - (74) Remain the sa~ae, renumbered (24) - (25). 
C*Ul Vocational Student Organization. An organization of 

students in vocational programs whieh eerves members by 
providinq opportunities tor leadership, citizenship and 
character develop~aent. The organization enhances the vocational 
instructional proqram by providing ~aotivation for personal 
achievement and appreciation of life roles. Activities are 
eeneidered an inteqral part of the proqram and are carried out 
at local, state and national levels in affiliation with such 
organizations as future fal'llere ef l'dlel'iea the Natiogal FFA 
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Organization, ~Iuture hHomemakers of America, ciJlistributive 
e£ducation e~lubs of America, affiee ed~ae~ien aeseeia~ien er 
veeaeieBAl industrial el~ea ef Aae.iea Business Professionals of 
Amorica .. yocational Industrial Clubs of America. and Technology 
§tlldent Association. 

(76) Ufti,~e, Ne~ ef llispanie er!gino A person havin! 
eritine in al'ly ef ~· eritii'Mll people• ef 111Repe 1 Ner"eh hfriea 
ar ~e Middle Baa~. 

(77) Werle St!Hy (Vaea4:hl'lal) , Pre~aae aaillie·aared tie aft¥ 
yatt'eft whe 1 

(a) Ilea eeel'l aeeep4:eli fer el'l!'el~ent ae a f~ll eiae etlltdent 
i11 11t "eea<llienal efisa<llien pre.,-raa wsie!l ••••• tfte etlal'lliarde 
preaerieed ~)' ehe e~perin4:endent ef p~elie iftetr~eeien eftd 4:he 
leeal e~e~iel'lel BIJel'ley fe!' vee.-ienal ed~eatien .pretraae 
assisted ~nder tRia aet 1 er in the ease ef e atl~den4: alraady 
enrelled il'l s~eh a pratram 1 ie in geed etal'l4iftiJ end il'l f~lle~e 
etMtelldanse, 

(18) Is in l'laeli ef tBe ea!'Rift!• frea e\leh -pleyw-t tie 
ee .. enee er een~ift\le tfta e~\ldont'e veee<llianal ed~eetieft praf!'a.t 

(e) Is at leee4: 15 yea!'e ef a.,-o al'l• lese 'l;hel'l iill years ef 
etJ&r 
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA) 

10 1 41.102 COMfREHENSIVE STATE PLAN lll There shall be a 
comprehensive state plan for vocational education in Montana; 
the superintendent of public inatruction shall be the 8eH 
goyernina agent to disburse federal and state vocational funds 
and to plan, coordinate, govern and provide leadership for the 
state &=11 vocational education system. @fte ~erin4:o~tdaft• ef 
pelie !nstlP~s&ien reseiJI'IiBes ~· 11eed fer eeerdifteot!ien 'A'i*ll 
eellelP ~e?ePftii'IIJ &IJeneieeo 

(~~) The aseistene B\l~eriw<llendeftt fer "eeatial'lel ed~ee'l!iel'l 
seP¥ieee eftd eke aeaff sf \he ••per~el'l\ fer Yeeat.ienal 
ed~efiien eervioeee superintendent of public instruction shall 
prepare the Montana state plan for X:14 vocational education in 
consultation with the coui11ioner gf higher educotipn. the 
Montana vocational education planning council pf practitioners 
and the Montana advise!'} council ~ .9n vocational education. 
The plan shall be prepared in accordance with policies and 
instructions of the superintendent of public instruction and 
with the department of education. 

(i3) The superintendent ot public inatruction shall H¥Mw 
tfie Mi"n<lleBe e4:a4:e ~len fer ,,,e..,.iowel eli~ea'l!iel'l awli certify that 
public hearings were held to permit people in the state a voice 
in its preparation. 

( 34) 'l'lle e~perin~eftliall'l! ef p~lllie ill'la<llr'lle'l!ieft shaH app•e.,•e 
tlle sieee ~lal'lo The approved state plan shall be the basis for 
operation and administration of K:l2 vocational education. 

(4) 'l'he state ~lan shall ee ferwarded ta the ep~repria\e 
a~efteie• in af.!leerdenee with ettee~t.h•o erder 12372, 

( S.) Pre~aratien ef el'ly e'l;her et111'1!e ~laB fer '/eeeeiell'lal 
e~eat.ieft &hall 1'1&'1! ~e eYtfierieod, · 

(&) All e'l!aee and federal f~nde ep~!'epriaeed er deaiffteted 
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Ia!' ·, eeaeiaftal edlleaeiaft shall 1 ill aeeel!"lieftee wU!h ehe seaote 
law1 ee depaeieed wieh the eeaee otl!"eaell!'el' willa shall lliee~ae 
e~:~all fllRiia at ehe aireeeiafl ef ehe &llpel!"iRteftlileftt. ef rn18lie 
iRB6l'llBiliefto 
(AUTH: 20-7-301, MCA; IMP: 20-16-102, MCA} 

10,41.103 ASSIS'MN'P SYPiffiit!'l'BtfBIR!'f f'GR STATB DIBIC'l'QB OP 
vOCATIONAL EppCATION SERVICES l1l The aeaia£afte &llpel!"iftoteftdafte. 
*- state director of vocational education services shall be 
responsible for i~plementing all policies adopted by the 
superintendent of public instruction for the a~inistration of 
vocational education. 

(.-,_a) The aeeiaeafte a~erifl£eftdeftt fer state director of 
vocational education services is the appointed state 
a~inistrator for vocational education. 

(~~) Appeal fra• aeeiefta ef tofte aasieeafte aaperiMeeftdefte 
fer YeeaMaftal edaeat.ieR ee!'vieee School controversies arising 
from secondary vocational courses and pkgqrams will adftepe toe 
shall be governed by ARM Sllapeer 6 1 10.6.101 throuqh 10.6.130. 
(AUTH: 20-7-301, MCA; IMP: 20-7-302,1, MCA) 

10.41.104 EHPLOXMEN1 OF STATE STAFF l1l The elleiaota!'le 
a~el!"iRoteadefte fer ~tate director of vocational education 
services shall have the authority to recommend e~ployment of the 
necessary staff to assure the superintendent of public 
instruction that policies are adhered to and that state program 
specialists are available to serve the educational institutions 
of Montana which are offering vocational education-proqra~s. 

(.-,Z) The aesis"eal'le s~periR£e!'lael\t fer $tate director of 
vocational education services shall Imple~nent a staff plan for 
a depart~ent of vocational education in the office of public 
instruction for the purposes of assuring the superintendent of 
public instruction that policies are adhered to and that 
knowledgeable program specialists are available. 

(2) ~e assia"eal'lt sape~E:Melrt fer ·~iefl&l-Gdtl~ 
-r·,·ises shall fello\1 the--~El-CdW!'e-cf--reel!!'\1~--el' 
p!'efessial'lal pei!'BBftrtel as e\lt-Hfled--t~en~~-e!e--v-e-f 
otae Affir.ati~e AetioR Plal'l aaept~y-~supe!'ifttel'lda~ sf 
pllelie iRaer\leeiel'l• These preeedarea-sllat±-not be re~!'Gae~ 
£e -pleyees el'! staff prier t.e~-~-o~-t--... 
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA) 

10.41.105 DutiES OF StATE SIAFF lll The aeaietafte 
a~:~periRteftdeM. far state director of vocational education 
services shall be responsible for promoting and improving 
vocational education programs offered in the educational 
institutions of the state. 

(1) - (2) Rezain the same, renumbered (2) - (3). 
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA) 

10. 41. 106 ACCOtmTABILITl .Lll The aesiataM'I; attperifthRdertt 
fer state director of vocational education services will 
determine that vocational education activities within the state 
are beinq conducted according to federal and stilts rules ilnd 
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<~•) Approved vocational programs shall be in compliance 
with tedePal aftd state requirements, directives and laws. 

(2) Remains the same, renumbered (3). 
(AUTH: 20-7-301, MCA; IMP: 20-7-303) 

10.41.111 APMINISTRATION OF EMPLOYMENT AHD TRAINING 
lll Employment and training funds distributed from the state 
treasury at the direction and discretion of the superintendent 
of public instruction for use by educational institutions shall 
be administered in cooperation with local educationAl 
iftseie~eiefte agencies and/or other state agencies. ~ 
s~~ePift'keftdene et p~elis ifteep~eeieft Peeegniees \8ae ee~deeee 
fpem lRIIiaft Reesl''Jeeierss aftd{eP eefiep gPe~pe witftiR ehe etaee et 
llerstafta may !!Bell speeial eeneillePatiee. 

(1) All ftegetiatiens fer eetaelieamefte sf empleymeet and 
ePaieing ele'l!e ( ielli..,id~al PefePPal) e1: pl'egPama at; tfte ti'le 
peetaaeendaP} ..,eeatieftal teehnieal eeet;epe ehall be l!letween the 
awal'Eiift'!l' ageney aftll \he s~el'ifto&e!!lieftt ef ~~l!llie iftetPUetieno 

(~) Empleyment aftd \Paining elate (iedi..,idual pefel'Pal) er 
J!IPSIJPI!tllla eatabliel=lell l!ly eegetiiaeiena eetweeft the a~<~ardiftt ageeey 
aeli the a~pePietendent ef p~elie instPue\iee will be eimilaP at 
eael=l et ehe eeft\epa, 

(3) Remains the same, renumbered (2). 
(+J.) It shall be the responsibility of the aeeietant 

eupel'iftteedeft\ fep state director of vocational education 
services to resolve conflicts of authority or interest and to 
insure that services are not needlessly duplicated. 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 

10.41.115 AfPRoyAL OF PROGBAMS ll.l secondary aea peat 
eeeeftli&ry vocational education programs must have approval of 
the superintendent of public instruction prior to J:eceipt of 
funds·. 

(~.2.) The aaaisj;.aftt S\IIIBPifl\endaftt fer state director of 
vocational education services shall recommend to the 
superintendent of public instruction which programs should be 
approved, based on established criteria and consistent with 
state and federal law. 

( •J.) Programs 1 etlslllliing eaft9-eJ!' h-e e9sfteaie9 al'!d 
iAiiwetPial apta, shall have a vocational objective. Program 
subject matter must consist of the knowledge and skills required 
for the student's successful performance in the vocation. 
Program titles must refer to vocational objectives and relate to 
classification of instructional program codes. 

(~) All significant curriculum changes must be approved 
by the eeeietant e~tpel'ifttenlieftt fer state director of vocational 
education services. Change requests are accomplished by 
submitting both the current and revised curricula, with a cover 
letter indicating the reaaon(s) for the change and the date that 
the change is to be effective. A syllabus for each approved 
vocational course in a program which the institution is offering 
must be on file. 

(4) Remains the same, renumbered (5). 
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S'll!leriRt.erulePI'& e! plllelie fHPIEied ley t.he a~:~periPit.eruieAt; sf p1:1lelie 
iPis'&rlle'&iaPI -et. ee iPI aeeerdaftee wit-h e.ppre·,•ell p!l!'aiJ!!'MIEh All 
SI:ISft EISII!I!'BBS 1 IIB:miPia!!'S 1 pl!'aetiB'IIIIU9 1 e'l;e • I :.liSt Be Bffered 8Pily 
as pa!'t ef lUI app!'eved Jll!'BIJl!'MI• 

( 6) RB!!I:Ieste fa!l!' apJI!'S'I&l et p!l!'epal!'atery pl!'aiJPallls fer 
eeesl'ldaPy e'&IIEisPite IMletl ee e1:1eai~ted at least fs'llr :mantas iPI 
aEi,•aftee ef t.he etlaPtiPIIJ date sf i!he J!ll!'EIIJ'l!'MI• PestseeeREia!l!'y 
J'l!'B'•'eeat.iaPial pl!'&IJI'ame :may leoe ell8mit'l;eEI at. el'ly time 811'& m11et 
epe!l!'at!e wit.bil'l the esl'li!er le~ei! appl!'eVed 9y the supel!'iPiteftdel'lt 
sf J!I'IIBlie inst.rl:letisfto 

(7) RBI!Il8SE8 fB!I!' eEi'lll'& al'ld YS'IIEft •eeatisl'lal BS'IIl!'BBB Bey lee 
sl:llelllit'l;ed a'& aRy ti-.e 1 1&11t -st. lee ilJ.i'p!l!'e•.•ee J.i'!'i&l' te Jll'epeseEi 
sta!''l:oiRIJ Eiat.e. 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 

l0,41.116 DETERMINATION OF PRQGRAHS TO BE OFFERED 
lll Vocational education program offerings shall be determined 
on the basis of identifiable student interest and need, 
vocational advisory conunittee recolDlllendations, -ployment 
statistics and current occupational surveys. 

(i<~.) Programs te -.eet. •vil!'tl:lally el'ly vaeat.ial'lal t.!'ail'lil'IIJ 
I'IBe& may be developed for purposes of funding in the following 
~: agriculture, con111umer homemaking, wage earning 
home•altil'l! economics, eiet.~iea'l;ial'l aREi marketing, busine111s and 
office, teehPiieal 1 trade and industrial, health occupations, 
pre"eeat.iaRal 1 ali11l~ 'Veeat;ieP1al 1 IJ'IIifilanee ai'IEI ea'IIRI!Ieli:I'IIJ, 
l!'eeeal!'eh, exe:mJ!OlBl!'Yi earrielll'IIB lie•JeleJI:mel'l~ 1 apeeial l'leeliel 
liiead·o'aft'&a!Jeci er haRdieaJ'!pea 1 and 'l;eaehel' 'l;l!'ail'lii'IIJ technology. 

(2) Remains the same, renumbered (3). 
(,.i) In order for state office of public instruction, 

department of vocational education services staff members to 
review programs being operated in local iftet;i~t;ie!'la 9ducational 
agencies, each il'let.ie'lltian local educational agency must 
maintain current file~;~ and records inclusive of, but not limited 
to cour111e 111yllabi, cooperative training plans/agreements, 
curricula and course descriptions as approved, S<2lU:U 
eyaluatjons. inventories of all equipment purchased with 
vocational funds, annual application, revisions, and supporting 
schedules, audits, follow-up data, and enrollment reports. 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 

l0.4l.1l7 VOCATIONAL PROGRAM DESIGN lll Vocational 
education programs shall be designed to prepare individuals for 
employment or for advancement in recognized or new and emerging 
occupations, or to prepare individuals for enrollment in 
advanced vocational education program~~~. 

(1) remains the same, renumbered (2). 
(a) Speeial 7eee~ia!'lal p!l!'e.~..e say leoe lieai~Jnad t;e p•a~ilie 

'&Paiftil'lf fer disad~~l'ltegad lll'ld haPifilieepped l!l~adel'lt&l ~at whel'l 
feaei~le 1 aaeh e~Eiewts ehe~lli ee Sl'll!'alleli il'l l!'ll9\llar pra~a:.e 
with SJ!Ieeial ~!l!'ainil'lg p!l!'a7idea. 

(3) Evidence that a program will not prepare students for 
employment may cause the program to be disapproved (with the 
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exclusion of consumer homemaking~ &ft6 industrial arts ang 
technology education). 

(4) A program or course shall not discriminate on the basis 
of race, color, religion, creed, political ideas, eeH ~. 
age, parental status. marital status, physical or mental 
1\anaieap disapility or national origin in enrollment procedures, 
counseling, classroom instruction, completion requirements or 
job placement. 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 

10.41.118 LOCAL ApYISORX COUHCIL5 Ifts~i~~ieRs effe~iRg 
'"eeatisftal eli'llSII~ieR pPB!f!'BU el\all ha•,•e a leeal ali ieBP}' 
ee'llneil ee~eeea sf repreeen""aeiwee frea •aftagement 1 laeer 1 aftd 
eitieefts 11t large te eefta'lllt 11i~l\ aftli a..,iae eel\eel 
aaminietraeera aft •at.'lser11 pertlliftift§' ee the aewelepmeRt llftli 
imprewemeRt ef weeaeiaRal edHeat.iefto 

(1) A leeal adwiae.y aellftBil ill re~ired te meet at least 
eftee per yeart mift'llt.es ef all meetiftge m'llet ee eft file at the 
leeal inatit'lltieRo 

(2) - (3) Remains the same, renumbered (1) - (2). 
(AUTH: 20-7-301, MCA; IMP: . 20-7-302, MCA) 

10.41.119 PBOGBAM AQVISQRY CQMMITl'EES 1.ll Each vocational 
education program shall have a program advisory co-ittee 
composed of, hut not limited to, representatives from management 
and labor to consult with administrators and teachers on program 
matters, except as noted in 10.41,118(~Zl 

(1) - (4t Remain the same, renumbered {2) - (5). 
(.AUTH: 20-7-301, MCA; IMP: 20-7-312, MCA) 

10.41.120 STAIE VOCATIONAL EDUCATION INFOBMATION SYSTEM 
1.ll Institutions/schools offering vocational ed~cation 

programs and/or courses shall provide information to the 
aaaia~aRi! allpa~iaeeadan~ fer state director of vocational 
education services for a state educational information system. 

(~~) Reportinq forms developed by the aaaiaeeae 
aYperini!andeae state diraqtor of vocational education services 
and approved by the superintendent of public instruction shall 
be furnished to the local instituticm. 

(#~) Institutions/schools shall report on a timely basis to 
enable the &88iaeane allperiR~~ea• fer state diregtgr of 
vocational education services to prepue required state and 
federal reports. 

( 3) R-ains the same, renumbered (4) • 
(AUTH: 20-7-301, MCA; IMP: Z0-7-302.1, MCA) 

10.41.124 ADEQUATE PUHDING ll.l. . The superintendent of 
public instruction and the eaeisea.W allpHi:Rt-lien~ fer ~ 
direc;tor of vocational education services shall work toward 
assuring adequate fundinq of Montana's vocational education 
programs from all levels of qover.nment (federal, state and 
local). 

(~~) The l!utaiabft• a~:~operil,tendeni! fer state director of 
vocational education service shall conduct cost studies to 
determine funding requirements for vocational programs. 

(#~) The aeeiseane BllperiR'IseRdefti! far state director of 
vocational education services shall be prepared to provide to 
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the superintendent of public instr1.1ction, qovernor and state 
leqislature a complete analysis of vocational education proqram 
budqets as requested. 

<•J.l 'I'he aasiB~an'b Sllp81\'iMendeM. lei!' state director of 
vocational education services shall disseminate the proqram 
fundinq requirements to the educational institutions of Montana. 

(+~) Distribution of federal funds shall be in accordance 
with the state plan. 
(AUTH: 20-3-106, 20-7-301, MCA; IMP: 39-6-103, MCA) 

10.41.125 RESPQNSXBILITY FOR DISBtlRSEMEt!T OF STATE l\NI) 
FEOEBAL fUNDS 111 The superintendent of public instruction shall 
be responsible for the disbursement of state and federal funds 
for elementary and secondary vocational education. 

( 1) 'lfte ~~Qp~iMetuieR~ ef ptHili:a ift&tiPYetl:hft is •••peRsil!lle 
fal!' tlha di8Bui!'8 .. BII~ af eeaee llftd fed&l!'lll f~ds fel!' 9&a&'laieRal 
e~eaeien in aeeel!'aanee wieh stlatle law, 

(2) All '"'nile epp!'epriaeea fe• •,eeatoie-1 e~aa<SieR l!ly 4!ofte 
eo&e~e lai!Jieletlll¥'8 •• reeei9ea fl!'ea feae;rel aaHaee ehell be 
depeai~ed in ~he eea~e tll!'eae~ in aeee;rdeRae vitlh atla~e lewo 

<•4l Federal vocational funds shall be allocated to LEA's 
(local educationAl agencies) and O!R's (othar eliqible 
recipients) eft a fe~la basis. The method used for allocation 
of funds shall be developed in accord with state and federal 
laws ae apeeified in 'lahe ann11al and fi•Je ye- plan fer 
"esatlienal ealleaeien ae appre•:aa ~ tllla Bllpel!'intleRdeMI ef p111!1lie 
ins'bl!'lleilien anll i11 eeneere ., i'bh •-E~Mir.•e 81\'llew 1237a. 

(+1.) Speaial 'leeailienal Reade f1111de s!tall l!le 9J!'IIiMell '811 
leeal ineettl~ieftB en aft aftftll6l eampeili'bi9a 9J!'ane epplieetlien 
~ The superintendent of public instruction shall approve 
or disapprove all elementary and secondary school grant 
applications in accordance with procedures established in the 
state plan for vocational education ana appPe9ell by o&he 
e"'pewin41eRilan'b. 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 

10.41.12§ CRITERIA FOR ALLQQATIQN OF fUNPS lll In 
determininq the allocation of vocational education funds to 
local educational ine~ielltliene agenciea, the superintendent of 
public instruction shall consider such factors as: identified 
needs of vocational education for tbe population within the 
local district, region, state and. the nation as mealiured by 
needs assessments; the compatibility of proqram offerings with 
the state's long range vocational . eduction objectives; the 
-- additional, cost of program offerinqs; local and state 
ability to support the proqram and any need. for program 
duplication. 

(~Zl In determining the basis for allocation of funds, the 
superintendent of public instruction shall consider epplieahle 
fedel!'al le~ielei!ieR, state plan funding formula and other 
appropriate factors. 

(~~) Funding for vocational proqrams shall follow the state 
fiscal year aftli 996 fieeal l!'e~il'a•eni!e. 

(~!) Each iftei!i~ilieft ~ requestinq funds tor a 
vocational program must submit an annual application. Approved 
programs shall be the only programs eligible for ~ funding. 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 
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10,41.127 APPROYEP ELEMENTS OF COSTS lll The eXPenditures 
by an ies~i£Y~ise ~ ot any funds received under the 
provisions headed "Vocational Education" shall be lilllited to 
those elelllents of costs approved by the superintendent of public 
instruction. 

(o;,_a) The aseist!.&l'l't! SYJIB!'if'lt:ef'ldel'lt: ef state director for 
vocational education services shall compile a list of "elements 
of cost" for which vocational education funds lllaY be used. The 
list shall be official only after superintendent of public 
instruction's approval. 

(~~) Each institution must lllaintain a current inventory of 
equiplllent initially costing $300 or more which was purchased, 
leased ar re~ed with fedel!'al{state vocational funds. 

(~.i) All SYeh equipment purcbased with vocational funds 
must be marked or otherWise identified in order to make it 
easily distinguishable from equiplllent purchased, leased er 
~ with funds other than vocational education funds. 
fMaRpewel!' p~ehased e~ipmef'l~ il'l eHeese sf $299 af'ld all Peaeral 
eusaee prepel!'t!.¥ -·~ alee be maif'ltairted,) 

(4) - (6) Remain the same, renlllllbered (5) - (7). 
(7) Reeel!'ds sf et!pel'ldit:~tl!'es far ·.eea'6isflal pl!'81Jl!'BIIS 

admif'list:ePed by leeal ed~:~ea~isl'l iAstoit:~:~toiei'IB af'ld/el!' paelie 
if'letiit:Y~isf'ls 1 l!ll!'e sab;ea~ toe aadi~ by ~he ·st:at.e di'P&81'6BP's 
veeatief'lal st-aff 81!' s~ate &Pld/el!' fedel!'al a~:~llitel!'so S~teh: 
fiHaf'leial l!'eesl!'ds shall be retail'lea afl file fer e pel!'iea sf ti~e 
'f96!'&r 

(8) $seal edYeatieH il'letitaeieee aHd/er pwelie iRetit~tiel'ls 
l!'eeeivii'I!J ..-eeatiel'lal f~;~l'lde shall ee~~ply r,dtft all AI'Jllieable 
s'6ate aHa feael!'al atat.Btee, with previeiefts ef ~e State Plaft, 
wieh: pelieiee af'ld l!'eiJYla~iel'le ef the saperif'lteHiiel'lt ef p~:~elie 
iHstl!'Yetiee aRd e~el!' a~;~ditiHt aBtherities. 

~9) Peeteeeel'ldal!'y "'eeatieeal ioeeh:eieal eeR~el!'& ahall l!'eeerd 
their il'l #Bf'ltel!'y ~;~eif'l! the prel!'e!'E'J' aeseUR~abilit.y al'ld :mal'laljememo 
eyatam (PAHS), 
(AUTH: 2.0-7-301, MCA; IMP: 20-7-301, MCA) 

10, 4L 129 PROGRAM EYALUATIQN lll Evaluation ahaU be an 
inteqral part of Montana'& vocational education aystem. 

(o;,_a) The aeeistaet SYJI&I!'iHtBI'IIiiBftl!i fer state director of 
vocational education services shall evaluate each vocational 
program approved by the superintendent of public instruction. 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 

10.4L130 CONpUCT OF E'\TALQATION .Ll.l. There shall be 
provisions for periodic and continuous evaluation at both state 
and local levels. 

(1) remains the same, renUlllbered (2). 
(~~) Each fiscal year, secondary &Pld peateeeeHdary programs 

shall be evaluated by the aaeis~aftt llluperiRV.elilllel'lt fel!' Ji.tAtit 
director of vocational education aervices and staff; every 
program must be evaluated once in a five year period. 

(3) remains the same, renumbered (4). 
(4) Qffiee ef eivil l!'iiJ}Its e¥al:~~&tieHs shall lee esHIIYeted 

if'l asee!'aaf'lee with the Mel'ltal'la u.,.aeatief'lal edtieatief'l eathede af 
&alllif'lis'EI!'atiefl" ae appreved ley the alfiee ei eivil l!'i~'t.e. 
(AUTH: 20-7-301, MCA; rMP: 20-7-301, MCA) 
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3. The proposed rules tor repeal follow. 

10.41.102 CQMPREUEHSIYE SfATE ELAN (IS HEREBY REPEALED) 
(AUTH: 20-7-201, MCA; IMP: 20·7-301, MCA) 

10.41.110 CQNSIS'l'ENCX IN PQ~ICY AND PRQCEQURE (IS HEREBY 
REPEALED) 
(AUTH: 20-7-301, MCA; IMP: 20-7-303, MCA) 

10 I 41 • 112 RECRUITMENT« SELECTION« EMPLOXMENT AND 
ADVANCEMENT OF PEBSOHNEL (IS HEREBY REPEALED) 
(AUTH: 20-7-301, MCA; IMP: 20-7-312, MCA) 

10.41.113 OCCQPhTIOHAL AND PBOFESSIOHAL CEBTIFIC4TIQN (IS 
HEREBY REPEALEP) 
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA) 

10.11.111 DEVJLOPMINT AND MAINTENANCE or PEBSPNHEL 
CQHPE'rElfCIES (IS HEREBY REPEALED) 
(AUTH: 20·7-301, MCA; IMP: 20-7-302.1, MCA) 

10. 11. 121 occupATIONAL INFORMATION. GYIPANCE AHD pw.cgSNT 
SERVICES IN POS'l'SECONPARY INSTITUTIONS (IS HEREBY REPEALEP) 
(AUTH: 20-7-301, MCA: IMP: 20•7-312, MCA) 

10.41.122 CQQPEBATION IN pLANNING (IS HEREBY REPEALED) 
(AUTH: 20·7-301, MCA; IMP: 20-7-312, MCA) 

10,41.123 ANIIDISCBIMINATQRY SERVICE TO ELl:Gl:BLE 
PQptJLATIONS (IS HEREBY REPEALED) 
(AUTH: 20·7-301, MCA; IMP: 20-7-301, MCA) 

10.41.128 UNIFQRM ACCOWITING AN!) REPQRTING SYSTEM (IS 
HEREBY REPEALED) 
{AUTH: 20-7-301, MCA; IMP: 20-7-302,1, MCA) 

10.41.131. BQLES OF ASSISTANT SYPEBINTEHPENT FQR YOCATIQNAL 
EDUCATION SERVICJi AND MQNTAHA AQYXSORY CQYNCIL :Ill EVAI,YhTIQN 
(IS HEREBY REPEALED) 
(AUTH: 20·7-301, MCA; IMP: 20-7-301(15), MCA) 

4. These rules were amended and repe4led to comply with 
legislative changes effecting vocational education pursuant to 
House Bill 39, Chapter 658, 1987 Legislature, Sections 20-7-304, 
20-7-313, 20-7-323, 20-7-326 and 20-7-331, MCA. 

5. Interested persons may sublllit their data, views or 
arguments concerning the proposed rule changes in writing to the 
Office of Public Instruction, Room 106, State capitol, Helena, 
Montana 59620, no later than s:oo p.m. on September 25, 1992. 

6. If a parson who is directly affected by the proposed 
changes wishes to express his/her data, views and arguments 
orally or in writing at a public hearing, &/he must make written 
request for a hearing and submit this request along with any 
written comments sfhe may have to the Office of PUblic Instruc-
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tion, Room 106, State capitol, Helena, Montana 59620, no later 
than 5:00 p.m. on September 25, 1992. 

7. If OPI receives requests for a public hearing on the 
proposed changes from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed changes 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 

certified to the Secretary of State August 17, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matte~ of the amendment 
of ~ules pe~taining .to youth 
detention facilities. 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO YOUTH 
DETENTION FACILITIES 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on Octobe~ 15, 1992, the Department of Family Services 
proposes to amend ARM 11.11.101, 11.11.102, 11.17.110, 
11.17.111, 11.17.113, 11.17.115, 11.17.117, 11.17.118, 
11.17.120, 11.17.124, 11.17.125, 11.17.127, 11.17.129, 
11.17.131, 11.17.138, and 11.17.146, pe~taining to youth 
detention facilities. 

2. The rules as proposed to be amended read as follows: 

11.17.101 YOUTH DETEHTION FACILITY. PURfOSE (1) These 
rules establish licensing requirements and procedures for youth 
detention facilities. And short-term detention facilities 
detaining youth for a period of time up to 96 hours. hereinafter 
referred to as 96-hour detention facilities. Except where 
specifically noted. these rules apply to both types of 
facilities. In addition to other restrictions imposed by the 
Montana Youth Court Act. youths mAY be held in 96-hour detention 
facilities for a maximum of 96 hours. excluding weekends and 
holidays. 

AQTH; Sec. 41-5-809. MeA· IKP: Sec. 41-5-802. 41-5-809. 

~: Many counties have recently put short-term detention 
facilities in place to provide for detention of youths who may 
no longer be legally held in adult jails. The department, under 
its authority to make rules on the operation of the short-term 
facilities, intends to limit the amount of time youths may be 
held in such facilities to 96 hours. The above change imposes 
the time limitation, and also makes the provisions of Title 11, 
Chapter 17, generally applicable to these facilities. 

11.17.102 YOUTH DETENTION fACILITY. PEFINITIQNS 
(1) The following definitions apply to all youth detention 

facility licensing rules: 
(a) "Chemical restraint" means the use of psychotropic 

medication to subdue, inhibit, confine or control a youth's 
behavior. 

(b) "Contraband" means anything that could be used to 
endanger health or safety of the youth or others, is illegal or 
compromises the security of a facility. 

16-8/27/92 MAR Notice No. 11-43 



-1Bl4-

(c) "Custodian" means a person other than a parent or 
guardian to whom legal custody of the youth has been given but 
does not include a person who has only physical custody. 

(d) "Delinquent youth" means a youth as defined hy 41-5-
103(13), MCA. 

(e) "Detention" means the temporary substitute care of 
youth in physically restricting facilities. 

(f) "Detention facility". and "96-hour detention facility" 
meane a facility that uses locked doors or windows or other 
means to prevent a youth from departing at will. 

(g) "Department" means department of family services. 
(h) "Facility" means youth detention facility. 
(i) "Mechanical restraint" means the restriction by 

mechanical means of a youth's mobility andtor ability to use 
hisfher hands, arms or legs. 

(j) "Parent" means the natural or adoptive parent but does 
not include a person whose parental rights have been judicially 
terminated, nor does it include the putative father of an 
illegitimate youth unless his paternity is established by an 
adjudication or by other clear and convincing proof. 

(k) "Passive physical restraint~ means the least amount of 
direct physical contact required by a staff member using 
approved methods of making such physical contact to restrain a 
youth from harminq self or others. 

(1) "Temporary lock up/secure observation• means isolation 
of a youth in a locked room to protec~ the youth, other youths, 
and staff and to qive the youth the opportunity to regain 
control of his or her behavior ahd e1110tions by providing 
definite external boundaries -and decreased stimulation. · 

(m) "Youth" means any person under the age of 18 years, 
without regard to sex or e.ancipation. _ 

(n) "Youth· in need of care•· means a youth as defined in 
41-3-102, MCA. . 

(o) •youth in need of supervision" means a youth as 
defined in 41-5-103(14), MCA. · 

AUTH: Sec. 41-5-809. MCA· IMri sec. 41-5-802. 41-S-809. 

BEA&QH:_ The proposed aae~nt to this rule includes the 
department's ter. for certain short-tera detention ~acilitias, 
tima limited •• "96-hour detention ~acilities•, in tbe 
definition o~ detention facilities. Detention taeilities 
covered by these rules must be licensed either as "detention 
facilities", or as a "96-bour detention facilitiesM. 

11.17.110 YQUTH D£TEN1IQN FACiLITY, CQNF4D£NTIALITX OF 
RECQRDS AHP ltfFORMATIQN Subsection ( 1) :remains the ••-. 

C2l In addition to the rtqUirements of sublection Cll ot 
this rule, facility record keeping must meet any aaditignal 
state or federal records requirements. and facility policy must 
proyide: 

(a) an orderly system of recording. managing and 
mainta1n1nq youth records: 
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{bl that all records are marked confidential. and kept in 
locked files to safeguard against unautborize4 or improper use 
disclosure; and 

!cl for an admittance form as detailed in ARM 
11.17.124(21 Cgl. 

AQTH: Sec. 41-5-809. MCA. IMf; Sec. 41-5-802. 41-5-809. 

B~ASQH: The added provisions are proposed to improve 
organization and safeguarding of youth records, and to ensure 
compliance with state and federal laws and regulations. 

11.17.111 YOUTH DETENTION fACILITY. REPQRTS Subsections 
(1) through (7) remain the same. 

C8l The facility shall implement a means of recording tbe 
daily population of iuyeniles in the facility. The means of 
such recording must be set out in written policy. Tbe policy 
shall ensure compliance with tb• requirement that the population 
of juveniles be recorded daily. 

APTH: Sec. 41-5-809. MCh. IMP: $ec. 41-S-802. 41-5-80?. 
~ 

~: .The addition of a subsection requiring daily 
documentation of population ie necesaary to ensure detention 
facilities document that they are remaining within set 
population limits. 

ll I 17' 113 YOUTH PtTENTIOif FAgLITX. AQMINISTRAUQN 
(l) Each facility shall be purchaaed, leased, or otherwise 

provided by one or more counties. 
(a) The facility shall ensure that the county 

commissioners shall pr.Q.vide for inspection of any facility every 
3 months. Inspection must include but is not limited to health, 
fire safety, security, .rehab1litation programs, recreation, 
treatment at youths, and personnel training. · 

(b) The facility shall ensur~ th•t the judge of the youth 
court for the county shall inspect any facility at least once a 
year. · -

Ccl In addition to tbe inapections.by the cgunty 
commi&sioners and the youth c9urt 1ydge. 96-hour detcntton 
facilities are subject to tbe requittaan$ thQt the parent agency 
or governing authority npresentaUY• · utt on a reciular bofis 
with the program manager and aopropriate ttatf to ensutc 
cgmpliance with licensing requite-.nta. . 

+et ill Within ;10 di!YS of an inape.ction, the facility 
shall develop a plan to correct.any deficiencies identified by 
the inspection. 

(i) The facility shall notify the departaent of the 
results of an inspection, its plan to correct any deficiencies 
identified, and its time frame for correcting deficiencies. 

(2) The facility shall not be used for the confinement of 
adults. Juveniles held or charged with an offense which ~uld 
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not be a crime if committed by adults ShAll not be contined in 
d§~ention facilities. Nor shall any facility s1rye as a 
sentencing alternative in yguth court proceedinga. or be used to 
confint youth idtntified solelY as AbuSed. dependent or 
n§glected. 

(3) The facility must have written policies and procedures 
which describe the purpose, proqram and services offered by the 
facility. Such written policies and procedures shall include: 
admissions, in9ludinq the requiremtnt tbat the facility only 
a4mit yoyth considered appropriAte as "appropriate" is defined 
in such policy, medical care, emergencies, discipline, 
recreation, food, clothing, visiting, transportation, mail, 
religious services, grievances, discharge, access by media, 
fiscal management, an organizational chart, and personnel 
consistent with these rules. 

(a) The policies and procedures shall be explained to each 
new staff person prior to his having direct contact with youth 
in the facility, 

(b) A copy of the policies and procedures shall be made 
available to all employees at the time of their employ&ent and 
be continually available thereafter •. 

(c) The policies and procedures shall be developed in 
consultation with ~ployees, county commissioners, law 
enforcement, youth court personnel and other relevant agencies 
or persons. 

AYTH: S§c. 41-5-809. MCA. IMP: Sec. 41-~-802. 41-5-809. 

~: The first change imposes a requirement on 96-hour 
detention facilities only. The amendment mandates that 96-hour 
detention facilities' staff and the governing authority or 
parent agency meet for discussion of compliance with licensing 
requirements. The additional meeting requirement is imposed 
because these new and smaller detention centers will probably 
employ less experienced staff, and more part-time staff, who 
should have the benefit of scheduled meetings with the governing 
authority or parent agency to discuss compliance with licensing 
requirements. In addition, the less stringent requirements for 
the program manager of a "96-hour" detention facility, as 
compared to a director of a regular detention facility, justify 
imposition of regular manag~ent meetings. 

The second change is added to properly reflect Montana law on 
the types of youths who may be held.in detention facilities. 
Similarly, the third amendment to this rule is designed to 
require admission of only youth deemed to be appropriate as 
further implemented by facility policy. 

11.17.115 YOQTH DETENTION FACILITY. PERSONNEL Subsection 
(1) remains the same. 

(2) Each facility. other than 96-hour detention 
facilities. shall have a director to whom all employees or units 
are responsible and who shall have responsibility and 
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~ccountability for the day to d~y operations of the facility. 
The director's duties include supervision of the c~re and ser­
vices provided to the youths, personnel matters, fi~c~l 
procedures ~nd ~ny other specific matters determined by the 
county co~issioners or the board of directors of the facility. 

(a) A director must meet the following qualifications: 
(i) have a bachelor's d89ree supplemented with experience 

in an area rel~ting to professional child care or appropriate 
graduate education or an equivalent combination of education and 
experience; 

(ii) have a thorough understanding of the purposes and 
programs of youth detention facilities in general; 

(iii) have general leadership, administrative, and man­
agement ability, including the ability to supervise youth care 
personnel; ~nd 

(iv) have or attain within three months of beginning 
employment a thorough working knowledge of the Youth Court Act 
and related laws of Montana regarding law enforcement, 
apprehension and detention of youth and the youth's rights under 
the law. 

CJl Each 96-hour detention facility sball baye an 
identified program manager to whom all employees are responsible 
And who biars responsibility and accountability for tbe 
facility's day-to-day operatigns. Tbe program manager must haye 
tbe following qualifications; 

fil a blcbelor•s degree. or at least tbree years• 
experience in a superyisorv poaition inyolying hyman services 
r§Sponsibility; 

fiil a tborouqh understanding of tbe purposes of tbe 
facility: and 

Ciiil general leadership. a¢ministratiye. and management 
apilitv. 
~ 1!l The facility shall employ, train and supervise an 

adequate number of staff necessary to provide continuous awake 
supervision of youths and at least one i~ediately available 
staff member of the same sex as the youths. 

(a) The minimum ratio of staCf on duty to nuabers of youth 
shall be: 

{i) 1:8 from 7:00a.m. to 11:00 p.m.; and 
(ii) 1~12 from .11:00 p.a. to 7:00 a.a. 
{b} At any time when youth are being detained and there is 

only one awake staff person, there shall be i.-ediately 
available backup staff. 

(c) No staff member or other person having direct contact 
with the youth in the facility shall conduct themselves in a 
manner which poses any potential threat to the health, safety 
and well-being of the youth in detention. 

(d) The facility shall investigate the personal and past 
emplo~nt references of all staff prior to hiring. 

(e) All youth care facility staff must meet the following 
general qualifications on their first day of employment: 

(i) be at least 18 years of age; 
(ii) be of good character; 
(iii) be physically, mentally and emotionally competent to 
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care for youth; 
(iv) be in good general health; 
(v) understand the purpose of the youth detention 

facility and be willing to carry out its policies and programs; 
and 

(vi) be certified in cardiopulmonary resuscitation. 
(f) Each youth care staff member must complete at least 

16 hours of orientation within the first ~eek of employment and 
at least ~ 1 hours of in-service training each year, in an area 
directly related to the staff member's duties. Orientation 
training must include suicide risk ana assessment. first aid. 
facility policies and progedures. overview of iuyenile iustice 
system. youth righta. training in passiye physical restraint. 
and the provisions of the Moptana Youth Court Agt, CPR training 
must be accgmqlished annually by each youth care staff member in 
addition tQ the required B hours of annual training. Pass1ve 
physical restraint training §ball be accomplished as tat out ip 
ABM 11.17.135, 

(i) Training must be doctimented in each staff member's 
personnel file. 

( ri) The training •ay includ• for~~al course work, workshop 
attendance, or the reading of appropriate literature and shall 
include instruction on the Youth Court Act. 

AQIH: Sec. 41-5-809. M;A. IHP: See. 4J-5-8q2. A1-5-802. 
ElL... 

~: The initial a-nd:ment to this rule exempts 96-hour 
detention facilities fro. the requir8Jient of a direetor as set 
out in the rule. The amendments then go on to add the 
requirement of ~ program manager to head 96-hour detention 
facilities. Program manage~s need not have all the 
qualifications requi~ed of directors of regular detention 
facilities. The amendments to this rule also i-nc:lude 
clarification of training requirements for staff in ·enarge of 
supervisinq youths. staff must annually receive. 8 hour&- of 
training in addition to CPR traininq. Under tbe existing 
version of the rule, staff are required to train tor 15 hours, 
~hich includes time spent in CPR trainin9. The depart .. nt 
anticipates that CPR trainin~ will generally take 7 hours, and 
therefore this chaftqe does not necessarily reduce tbe hours of 
training required annually because the CPR training is in 
addition to the 8 hours of required training. 

11.17. 117 YOUTH DE'l"EEfl'ION FACIL!TX. ENVIRONMENT 
Subsections (1) through (3) remain the aaae. 

(4) A facility shall comply with the followin~ structural 
requirlllllents: 

(a) All roo.a and hallways shall have adequate liqhting. 
(b) Adequate space shall be provided for all phases of 

daily living, including recreation, privacy, group activities 
and visits. 

(c) E¥cept for 96-hour detention facilities. ¥~outh shall 
have indoor areas of at least 40 square feet of floor space per 
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youth for quiet, reading, study, relaxing, and recreation. 
Halls, kitchens, and any rooms not used by youths shall not be 
included in the minimum space requirement. 

(d) Except for 96-hour detention facilities. &~leaping 
areas shall- contain at least 50 square feet of floor space per 
youth and bedrooms tor single occupancy must have at least 80 
square feet. 

Cel 96-hour detention facilities need only proyide 30 
square feet of t;Loor spage per gonfined iuyenile in Hying units 
primarily designed as single ocgupancy sleeping rooms. Unless 
an exception is ProVided for good cause as determined py the 
department's ligensing·representatiye. multiple occupancy rooms 
must not exceed 25\ of the facility's bed capacity. 

Cfl There shall be a minimum of one toilet. shower and 
wash basin for eyery 5 ivvenile detainees. 

Subsections (5) through (7) remain the same. 
(8) The facility and all areas used by youth shall have an 

adequate ventilation and heating system. 
(9\ Tbe rated popylation capacity for jyyeni~e detainees 

at eoch facility must be established and the population shall 
not exceed that gapacity. 

ClO\ Where a iuvenile facUitv is prpperly shared with an 
adult facility. the facility must proyide for total separation 
of iuyenile and adult detainees. In addition; 

Cal sharing of facilities maY occyr only where written 
Qperational plans. PQliqjes and procedures are in place to 
ensure that no haphazard contact b6tween juvenile and Adult 
detainees occurs; 

lbl recreational and ad»ission areas used for botb adult 
and juvenile;detainees must bt closely regulated by time phasing 
~9 prevent accidental cpntact bltween.adult and iyvenile 
detainees; 

lei sleeping and living areas may not be sbared by adult 
and juvenile detainees yndet any circumstances; .. 

Cdl oply staff s~cb as c00ks. medical prpfessionus and 
Q90kkeepers. whose infrequent cqntact.witb detainees occuts 
under conditj;pns of separation of adylt apd juvenile detainees. 
maY aervl b9th types ot detainatt; and 

lel administrative arid ftCUrity fungtions of iuyenile 
detention facilities must be VeSted in S@bAtate StJff WhO, whtte 
they serve both iuyenile and adult populotions. ate trtined to 
serve iuvepiles. Staff wh9se duties include in whQle pr in patt 
the Pt9visiop of direct cate to juyeniles may not be used to 
serve the adult jail at the same ~ime or dutinq the same tQyr Qf 
duty that they setve in the juvenile detention facility. 

{11\ Tbe facility"must also; ' 
Cal provige access to a telephone for calls made ypon 

admission as provided in ARM 11.17.12412\ In\. and for othet 
approyed calls; 

!hi provide a visiting area tbat allows for private 
communications with approved visitots csucb area need not be 
devoted exclusiyely to visitation\ ; and 

lei free all liying and sleeping areaa of physical 
teatur~s such as bars. grates. ho9ks Qr any other physical 
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'§atures which may reasonably be expected to present a suicide 
risk to detainees. 

Cl2l Each youth shall be Physically observed at least 
~very ,i,teen minutes. A means of confirmina these checks must 
be in place. A youth giving indications of sel,-destructive 
tendencies or exhibiting behavior suggesting possible medical 
problems shall be monitored more regularly. 

AQTH; Sec. 41-5-809. MeA. IHP: Sec. 41-5-802. 41-5-809. 

~: The first amendment to this rule exempts 96-hour 
detention· facilities troll! the space require!Dents applicable to 
regular detention facilities. An additional amend!Dent further 
into the rule imposes specific space requirements for 96-hour 
detention facilities which provide for less space per youth. 
The shorter period of tillle youths ~nay be confined in 96-hour 
detention :facilities justifies less stringent space 
requirements. 

The next amendments add bath and heating requirements for both 
types of facilities. The lack of such requirements could allow 
for less than adequate heating and bathrooms. 

Additional changes to this rule address requirements for 
population capacity, and separation of adult staff and areas 
involved with adult correctional facilities. The provisions on 
separation of youth and adult detention staff and facility space 
are intended to comply with federal requirements. Further, the 
proposed alllendments insert specific provisions on t.elephone 
access and visiting areas which are designed to enable privat.e 
co!Dlllunications with youths. 

The amendments also require removal of physical features which 
could reasonably be expected to enable suicide, 15 min1..1t.e checks 
for all youth, and more regular checks for youth with possible 
medical problems or youth exhibiting self-destructive 
tendencies. These changes are designed to provide for greater 
safety in youth detention facilities. 

11.17, llS YOUTH PETEN'l'lON [[)CILI'r¥, F..I~.£.~ ( 1) 'I'he 
department hereby adopts and incorporates by reference group I 
division 3 of the uniforlD building code which sets forth the 
fire safety regulations which shall apply to newly constructed 
facilities and which may be obtained from the building Codes 
Division, Department of Commerce, 1424 Ninth Avenue, Helena, 
Montana 59620. Other specific fire safety requirements shall be 
complied with as directed by the chief of the fire depar~m~~Q! 
the municipality or district where the detention facility is 
located when a 'ire inspection program is established, or a fire 
inspector of the department of iustice when no fire inspection 
program exists, In the eyent that the detention facility 
documents an inability to obtain inspection and implementation 
of fire safety requirements through local officials or the state 
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fire marshal. the rema~n~ng proy~s~ons of tbis rule shall appl». 
(2) Smoke detectors approved by a recognized testing 

laboratory shall be located at stairways and in any areas 
requiring separation as set forth in the uniform building codes. 

(J) A fire extinguisher approved by a recognized testing 
laboratory with a minimum rating of 2AlOBC shall be readily 
accessible to the kitchen area. 

(4) The date and signature of the person checking both the 
batteries in the smoke detectors and the fire extinguisher shall 
be recorded and filed at the facility. 

(a) smoke detector batteries shall be checked by the 
facility at least once each month and the batteries replaced at 
least once each year. 

(b) Fire extinguishers shall be checked by the facility at 
least quarterly. 

(5) The staff shall be trained in the proper use of the 
fire extinguisher and the training recorded in the files. 

(6) Staff and youths shall be instructed upon arrival in 
the procedure for evacuation in case of fire. The procedure 
shall be posted in a conspicuous place in the facility, 

(7) Paint, flammable liquids and other co~ustible mate­
rial shall be kept in locked storage away from heat sources or 
in outbuildings not used by the youth. 

(8) Polyurethane foam mattresses or furniture shall not be 
used in the facility. 

(9) The facility shall be equipped with a fire alarm 
system. 
AQTH: Sec. 41-5-809. MCA. IKP: Sec. 41-5-802. 41-5-809. 
~ 

~: The proposed amendment to this rule adds a provision 
allowing for inspection for, and establishment of, fire safety 
requirements as directed by local officials working under a fire 
prevention program, or a fire inspector appointed by the State 
Fire Marshal, as set out generally in Section 50-61-114, MCA. 
In the event that the facility documents an inability to obtain 
an inspection and a list of requirements from the fire safety 
officials designated in Section 50-61-114, MCA, the requirements 
in subsections (2) through (9) must be met. The amendment is 
designed to take advantage of fire safety expertise of officials 
assigned the duty of establishing fire safety programs. 

11.17.120 YOUIH DETENTION fACILITY. NUIBITION Subsections 
(1) through (J) remain the same. 

(4) All feed ehell 8e e•aneperee~, eea•ed1 aawerad 1 
p•et~ared end se•.-ed in a sanieary •eRI'Ier The dePartment hereby 
adopts and incorporates by reference. witb exceptions. Title 16. 
Cbapter 10. sub-chapter 2 of the A4ministratiye Rules of 
Montana. whicb sets food sanitation and food handling standards 
tor food seryicg establisbments. A copy of ARM Title 16. 
qbapter 10. sub-chapter 2 may be obtained from tbe pepartment of 
Family Services, Legal Unit. P.o. Box 8005. Helena, Montana 
lli.Qi. 

(5) Uee ef heme aanned pred~eee 1 eeher ehan ;ams 1 jellies 
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ana fr~ies is prehieieee A detention facility preparing meals 
tor detainees must comply with all requirements set for food 
service establisbments in Title 16. Chapter 10. sub-chapter 2 of 
the A¢ministratiye Bules of M9ntana. with the following 
exceptions from the rules note4: 

Cal ARM 16.10.215(17}, (181. and (231 do not apply to 
detention facilities; 

Ch) ARM 16.10.220 and 16.10.221 do not apply to detention 
fQs;:ilities; 

!cl ARM 16.10.232(2> tbrough !6l do not apply to 
detention facilities; 

(~\ ARH 16.10.238 does not apply to detention facilities. 
i.§ .. licensure as a to9d service establisbment is not required; 

Cel ARM 16.10.239 does not aoply to detention 
facilities. detention facilities are subject to inspection as 
specifically provided by these rules; and 

lfl where good cause exists. any detention facil1tv maY 
obtain an exemption from the provisiops of Title 16. Cbapter 10. 
subcbapter 2. of tbe A¢ministratiye Rules~Montano. ~ject to 
approval by the dmpartment's licensing representatiya, Hg~ 
tgere must be documentation toot tbe exception does not PQIL~~ 
health hazard to detainees. 

(6) llai'IEle shall l!le waehea wieh wal'lll wa4!er M\11 eeap eefere 
henalin~ ehe feed Tbe eyening meal sgall be seryed no mort tnftn 
14 hours after breakfaet. 

!71 Wben food is transportt9 to the fagility t9r 
consumption by detaintes. approyed haated ~n§ylated food 
Containers must be utilized, 

A~UT~DH~:--~Sse~c~·~4•1~-~5~-~8~0~9~·~M~C~A~·----•I~KP~:--~s~e~c~._Al-~-802, 41-5 802. 
~ 

~: The deportment intends that feod preparation in 
detention facilities be in accord gefterally with requirements 
for food service establishments. Exceptions to these 
requirements are noted specifically in the amendaents, and a 
catch-all exception is also provided where the detention 
facility bas good cause to continue provision of food to 
detainees, but cannot coaply with the food service requirement 
for which an exception is claimed. However, euch an exception 
may not issue unlees there is docuaentation that the lock of 
enforceaent of the requirement will not be a health hazard to 
detainees. 

11.17,124 XOtmJ_ PETENTIQN FACIJ..I'l'Y. AQMISSION ( 1) The 
facility shall obtain in writing the youth court's order for the 
detention of a youth. or written tutborizotiqn for the detention 
of the youth from o law enforcement qftipe;. probation officer 
Cor designee of sych probation officer\, department 
representative entor£ing an aftercare aqraement. qr other lawful 
authorizing documentatiqn for detention ot the youth under tbe 
requirements of the Montana Youth Court Act. 

(a) A youth who has been placed in detention shall not be 
held longer than 24 hours, excluding weekends and legal 
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holidays, unless a hearing has been held by the court to 
determine whether there is probable cause to believe the youth 
is a delinquent youth or a youth in need of supervision. 

(2) The facility shall develop written·policy and 
procedures governing the admission and orientation of admitted 
youth which includes the following requirements: 

(a) A staff member of each sex shall be available or on 
call at all times to receive youth for detention; 

(b) Staff members accepting youth for detention must 
determine that each youth is being held under proper legal 
authority, and the identity of the youth being admitted must be 
verified as soon as possible; 

(c) A pat down search of the youth shall be performed to 
prevent the introduction of weapons or contraband. 

;._. (ih. All,pat down searc!mlil shall _pe conffilcted by <a per~QJ1 
· of . the same lilei'."'as . the youth ~i:ng sears:hed. · ·· ._ . · 

( ii) A strip search or body caV'i, ty-· search shall"·"be ·· 
performed only in accordance with ARM··-ill.l7 .122. 

· (iii) All personal clothing shall be carefully searched 
for contraband. ... . ,,,, ... _·. . . . -... · . ..,. 

(d) The youth's personal property, 1f remove&, shall be" 
properly itemized, signed for by the youth and staff, and held 
•safely. The youth shall be adv:iised that all .personal belongings 
will be returned to him when he leaves, with the exception of 
illegal contraband or evidence. 

(e) Each youth shall be given a shower and clean ~nder and 
outer clothing, a clean towel, clean bedding, and necessary 
toiletry and personal hygiene articles, including soap, ·tooth­
brush, toothpaste, comb and the youth's own clothing shall be 
laundered if needed and safely stored. 

(f) Blankets shall be provided in sufficient number to 
maintain warmth under prevailing climactic conditions. 

(g) The youth's physical and emotional condition shall be 
noted and recorded, along with identifying data. uDder tbe 
facility admittance form which must be completed upon a¢missipn 
of the youth. Facility admittance -forms. as a minimum. must 
also allow for the recording of the following information: 

(il court case Dumber. corrections JO number. and tacility 
admission number: 

!iil date and time of admission; 
!iii) name of youth apd AKA tif any\: 
!iy) lQSt knpwn address; 
tyl name ot attorney ! it anv\ ; 
(vi) specitic charges; 
cviil sex. race. and religion; 
(viiil date and place of birth& 
(ixl health status; 
(xl property inventory; and. 
cxi) emergency contact number. 
t*t lXii1 The admitting staff member shall inquire into 

and examine the youth for any obvious injuries, medical tags, 
rashes, unusual cough or high te•perature and determine, by 
questioning, if there are ~edical proble~s, including drug or 
alcohol abuse, asthma, diabetes, epilepsy, mental distress or 
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other conditions, which require medical attention. 
~ ixiiil Any youth showing signs of or reporting 

physical or mental distress or drug or alcohol abuse shall be 
referred to health care personnel, as appropriate. 
~ ~ Any prescription medication.in the possession 

of a youth at admission shall be labeled for identification and 
determination shall be ~ade at the earliest possible time 
regarding the need for its continued use by contacting the 
prescribing health care profas•ional., 
~ ~ Any seriously injured or seriously ill youth 

shall not be admitted to the facility until a medical 
examination has been conducted by a licensed physician. A 
written record of the diagnosis, treatment, and medication pre­
scribed shall be placed in the youth's detention file. 

(h) Treatment, as directed by medical personnel, shall be 
initiated immediately when body pests are detected. 

(i) Staff shall contact parents or other responsible 
persons as soon as possible following the detaining of the 
youth. Verification of such contacts or attempted contacts 
shall be recorded in writing. · 

(j) If a youth is hungry at admission, he shall be given 
sufficient food to. sustain the youth until the next regular 
meal. 

(k) After a youth has been.admitted, showered, issued 
clothing and other essentials, he ·shall receive orientation on 
the policies and procedures of the facility before he is 
isolated in a room. 

(i) The youth shall be given a copy of the printed 
facility rules and the youth's rights .. Staff shall explain or 
clarify the contents of the material, .especially for youth who 
do not have adequate reading or comprehension skills. 

(ii) Gompletion of orientation shall be documented by a 
statement that is signed and dated by the youth. 

(1) A notice of facility rules and youth's rights shall 
be posted in the facility in an area whe~e the youths can view 
it. . 

(m) A record for each yonth shall be established at 
admission and shall be maintained throughout the ~eriod of 
detention. 

(n) Facility policy and pro.::edure _shall grant all youth 
the right to make at least two local or long-distance telephone 
calls to fa~ily members, attorneys or other appro~d individuals 
at sometime during the admission process. 

(i) If the youth is unable to complete the call without 
assistance, a staff member· shall provide assistance or, if 
requested, shall make the call for the youth. 

(ii} These phone calls Shall not be electronically 
monitored. 
APTH! Sec, 41-5-809. MCA. IKP: Sec. 41-5-802. 41-5-809. 
lfQ.. 

~: Initially, the amendment to this.rule alters the first 
subsection so individuals other than the youth court may 
authorize the detention of youths in youth detention facilities, 
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as is already provided by the youth court act. Another change 
aims to improve record keeping on youths by requiring additional 
information from the youth upon admission. 

11,17.125 YOQTH PE1ENTIQN FACILity. BIGHTS OF YQUTH 
(1) The facility shall implement the following policies 

and procedures governing the rights of youths which shall 
include: 

(a) The facility's written grievance procedure for youths 
and the youth's right t.o malte requests or complaints to the 
facility's administration without censorship. 

(b) No youth shall be subjected to medical or pharma­
ceutical testing for experimental or research purposes or the 
use of chemical restraint. 

(c) The youth shall have the right to determine the length 
and style of their hair, including facial hair. 

(d) The youth's right to be separated from the general 
population. 

eel Each Youth shall be assured equal opportynities to 
facility components an~ no facility shall discriminate in 
'"·ovision pf facility COI!J)onents based op race. religion, 
national origin, sex. handicap, or POlitical belief. 

AUTH: Sec. 41-5-§09, MCA. lMf;. Sec. 41-5-802. 41-5-809. 

BEA§gH: The department intends to prohibit illegal 
discrimination against youths by the addition of subsection (e) 
above. 

11.17.127 YOUTH DETENTION fACILITY. CQMMUNICATIQN 
Subsection ( 1} re•ins the same, 
(2) The facility shall adopt policies and procedures 

governing visitation inclu4inq the following requirements: 
(a) The facility shall provide visiting facilities to 

permit informal comaunication, including opportunity for 
physical contact. : 

(b) The use of barriers or devices to prevent physical 
contact between visitors and yo~th is prohibited unless there is 
a clear and present danger of physical injury or introduction ·b! 
contraband. 

(c) All visitors must register their name and relationship 
to youth. 

(d) Visitors must su~t packaqes, purses, handbags·and 
briefcases tor inspection by facility personnel. · 

{e) Visitors •uat submit to a frisk and pat-down search by 
an employee who is of the same sex. 

(i} ln the event tha.t there is JU~el!oalllle ee~~o~~oe reasonable 
grounds to believe that wea~ns or contraband will be found by 
more extensive search, admission to the facility shall be · 
denied. · 

{ii) A "search notice" sign which advises visitors of the 
foregoing. provisions, must be conspicuously posted and pointed 
out to all visitors. 
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(f) Youth shall be searched after each contact visit. 
(g) The visiting area shall be thoroughly searched before 

and after each visiting period. 
(h) During a visit there shall be a system for residents 

and staff to communicate with one another at all times. 
(3) The facility shall adopt policies and procedures 

governing telephone use which shall include the following: 
(a) The facility must be equipped with a telephone. 
(b) Telephone numbers of the hospital, police department, 

fire department, ambulance, and poison control center must be 
posted by each telephone. 

(c) Telephone number of the parent(s) shall be readily 
available. 

(d) Youths must be permitted reasonable and equitable 
access to the telephone according to the facility's policy which 
may establish hours of availability and time limits. 

(i) Youths shall have the right to call attorneys at all 
reasonable times at facility eXpense. These telephone calls 
shall be confidential. 

AUTH; Sec. 41-5-809. MCA. IMP; Sec. 41-5-802. 41-5-809. 

~: The change to this rule deletes a requirement for 
probable cause and replaces it with a requirement tor the 
existence of reasonable cause prior to a decision to disallow 
visitation. Youth detention facilities should not be required 
to meet probable cause standards to prohibit admittance of 
individuals suspected of attempting to bring in contraband 
or weapons. 

11.17.129 YOUTH QETENTION fACILITY. SUPERVISION OF 
MEPICATION Subsections (1) through (3) remain the same. 
(4) All medications shall be maintained in a locked 

repository. The facility must haye a procedure tor immediately: 
Cal identifying for whom the medication is keot in the 

repository: and 
Cbl accounting for the types and quantities of medications 

kept in tHe repository. 

AVTH: Sec. 41-5-809. MCA. IMP: Sec. 41-5-802. 41-5-809. 

~: The above amendment is proposed to improve the 
safeguarding of medication which must be on hand at a youth 
detention facility. 

11.17.131 YOQTH DETENTION fACILITY. SERVICES AHD PRQGBAM 
(1) BJCause of the limited time peri9d for which a yquth 

may be detained in a 96-hour a,tention facility. this rule 
appli,s to 96-hour detention facilities only as is documented as 
practical for such facilities to proyide for the s,rvices set 
gyt in this rule. 

1Zl There shall be a range of re•ources to meet the needs 
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of youth, including individual and family counseling and 
community services. 

(a) Youths shall be afforded access to mental health . 
counseling and crisis intervention services in accordance with 
their needs. 

(b) Psychiatric, psychological, medical and other diag­
nostic services, as determined by the youth court, shall be 
available to every youth either provided directly by the 
facility or by contracting with another county or agency which 
provides such services. 

(c) Other professional services shall be provided as 
needed. 

111 ~ The facility shall have a recreational program. 
(a) There shall be opportunities for exercise and leisure 

time activity, indoors and outdoors. All youth shall be 
permitted and encouraged to participate in supervised outdoor 
recreation unless restricted for health or security reasons. 

(b) No youth shall be required or forced to participate in 
recreational activities. 

(c) Exercise areas shall be equipped and used within the 
limitations of security requirements. 

lil ~ Procedures shall allow youth to participate in 
religious services and counseling within the facility on a 
voluntary basis. All youth shall have the opportunity to 
voluntarily practice their respective religions and to receive 
visits from representatives of their respective faiths. 

121 ++t The facility shall provide library services which 
are available to all youth. 

AVTH: Sec. 41-5-809. MCA. IMP; Sec. 41-5-802. 41-5-8Q2, 
~ 

~; The department proposes that 96-hour youth detention 
facilities be exempted from the program requirements of this 
rule except to the extent that identical or similar programs 
prove to be practical for these facilities. The shorter stay of 
youths at 96-hour detention facilities justifies the proposal 
because most youth will not be present in the facility for a 
period sufficiently long to benefit from such programs. 

11.17.138 YOUTH DEtENTION EACILITY, MECHANICAL RESTRAIN! 
(1) A facility may use h~ftae~ffa hand/ankle or soft cuffs 

when transporting a youth to or from the facility. 
(2) Any other use of mechanical restraint is prohibited. 

AUTH: Sec. 41-5-8Q9. MCA, IMF; Sec. 41-5-802, 41-5-809. 

~; This change is needed to allow for the use of ankle 
cuffs which may be needed for transporting youth. 

11.17,146 YOUTH DETENTION fACILITY, RELEhSE, TRAN§fER 
AND TBANSPOBTATIQN (1) A youth's release from or 

continuance in detention shall be determined by erder ef 6he 
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ya~tl'l eettrt er il~ atttl'le!'H;~ Elele!Jateli ily the aettPt ~ 
authority. 

(a) The release from detention shall be in writing and on 
file at the facility and the youth court. 

(b) If a release is made by phone, it shall be recorded in 
writing. 

Subsection (2) remains the same. 
(3) Transfers to other facilities shall be by youth court 

order or by other proper written authorization. 
Subsections (4) through (6) remain the same. 

APTH: Sec. 41-5-809. MCA. IMP: Sec. 41-5-802. 41-5-809. 

~; The amendment brings the rule into accord with the 
Montana Youth Court Act because other proper authority for 
release and transfers in addition to order of the youth court 
exists under the Act and other statutes. 

Certified to the Secretary of State, Auqust 17, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the ~atter of the amendment 
of Rules 11.5.607 and 11.5.608 
pertaining to disclosure of 
case records containing 
reports of child abuse or 
neglect. 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 11.5.607 AND 
11.5.608 PERTAINING TO 
DISCLOSURE OF CASE RECORDS 
CONTAINING REPORTS OF CHILD 
ABUSE OR NEGLECT. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on october 15, 1992, the Department of Fa~ily Services 
proposes to a~end Rules 11.5. 607 and 11.5. 608 pertaining to 
disclosure of case records containing reports of child abuse or 
neglect. 

2. The rules as proposed to be amended reads as follows: 

11.5.607 DISCLQSQRE (l) Records~~ be disclosed to 
those individuals or entities referred to in section 41-3-205(2) 
and (3), MCA, subject to any li~itations imposed by that statute. 
In addition, records shall be disclosed to elllployees of the 
depart~ent of social and rehabiliation services if disclosure is 
necessary for the a~inistration of programs designed to benefit 
the child. 

AUTH: Sec. 41-3-208, MCA. IMP: Sec. 41-3-205. MCA. 

11.5.608 QlSCLQSQRE PROCEDURES Subsection (l) remains the 
same. 

(2) Upon receiving a request for disclosure, the department 
shall determine if the person or entity who is requesting 
disclosure is authorized by statute or these rules to receive such 
information. 

(a) Any person who is not authorized to receive the 
information shall be notified in writing that the information 
cannot legally be disclosed without a court order. 

(b) If the person or entity requesting disclosure is 
authorized by statute or these rules to receive the requested 
information, the department ~ m§Y disclose the information to 
the requesting party or entity. 

AUTH: ~ec. 41-3-208, MCA· IMP: Sec. 41-3-205. HCA. 

3. The depart~ent proposes to amend the rule to allow 
withholding of records from individuals and entities who may 
receive records under Sections 41-3-205(2) and (3), MCA. For 
example, the amendment will allow health care providers submitting 
reports to the department to retain control over disse~ination of 
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such reports, even though these documents are considered to be 
case records which may be released to those individuals and 
entities set out in sections 41-3-205(2) and (3), MCA. Other 
restrictions on release to individuals and entities who may be 
provided access to department records under sections 41-3-205(2) 
and (3), MCA, may also occur on a case-by-case basis. 

4. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last Chance 
Gulch, P.o. Box 8005, Helena, Montana 59604, no later than 
September 28, 1992. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data., views and arguments orally or in 
writing at a public hearing, that person must !llake a written 
request for a public hearing and sub111it such request, along with 
any written co~~~ments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.o. Box 8005, 
Helena, Montana 59604, no later than september 28, 1992. 

6. If the Department of Family services receives requests for 
a public hearing on the proposed amendment from either lOt or 25, 
whichever is less, of those persons who are directly affected by 
the proposed a111endment, from the Administrative Code Committee of 
the legislature, from a govern•ental agency or subdivision, or 
from an association having no less than 25 members who are 
directly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Regiater. 

DEP~LY SER~CES 

Tom Olsen, Director 

(~27~ .. 
certified to the Secretary of State, August 17, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rules 11.2.401 and 11.2.403 
pertaining to local service 
areas and local youth services 
advisory councils. 

TO: All Interested ~ersons. 

NOTICE OF PROPOSED REPEAL OF 
RULES 11.2.401 AND 11.2.403 
PERTAINING TO LOCAL SERVICE. 
AREAS AND LOCAL YOUTH 
SERVICES ADVISORY COUNCILS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 15, 1992, the Department of Family Services 
proposes to repeal Rules 11.2.401 and 11.2.403 pertaining to local 
service areas and local youth services advisory councils. 

2. The rules proposed to be repealed can be found on page 11-
51 of the ARM. 11.2.401 AUTH: 52-1-103(17) IMP: 52-1-201, MCA 

11.2.402 AUTH: 52-1-103(17) IMP: 52-1-203, MCA 
3. The department proposes to repeal the rules pending 

establishment of a new system of organization for local service 
areas and local youth advisory councils. The department intends to 
put the new system of organization into place through additional 
rule-making in the near future. 

4. Interested persons may submit their data, views or, 
arguments to the proposed repeal, in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last Chance 
Gulch, P.O. Box 8005, Helena, Montana 59604, no later than 
September 28, 1992. 

5. If a person who is directly affected by the proposed 
repeal, wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department of 
Family services, 48.North Last Chance Gulch, P.O. Box 8005, Helena, 
Montana 59604, n? later than September 28, 1992. 

6. If the Department of Family Services receives requests for 
a public hearing on the proposed repeal from either 10\ or 25, 
whichever is le5s, of those persons who are directly .. a.ffect.ed by 
the proposed repeal, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or from 
an association having no less than 25 members who are directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
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DEPARTMENT OF FAMILY SERVICES 

.•-7 ~/~~--··) 
(··~ 

Tom Olsen, Director 

/F~~ .. 
Certified to the Secretary of state, August 17, 1992. 
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
a~endment, repeal and adoption 
of new rules relating to 
falconry. 

To: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT, REPEAL AND 
THE ADOPTION OF NEW 
ROLES I-XII 

No Public 
cant-plated 

Hearing 

1. On October 30, 1992, the Fish, Wildlife and Parks 
Co-ission proposes to adopt new rules I through XII, the 
~endment of rules 12.6.1101, 12.6.1103, 12.6.1106, 12.6.1109, 
12.6.1112, 12.6.1116, 12.6.1118, and the repeal of rules 
12.6.1102, 12.6.1104, 12.6.1105, 12.6.1107, 12.6.1108, 
12.6.1110, 12.6.1111, 12.6.1113, 12.6.1114, 12.6.1115, and 
12.6.1117 relating to falconry. 

2. The proposed new rules provide as follows: 

RULE I PERMIT BEOUIBEMENTS (l) A Montana falconey 
pe~it, or for nonresidents, a valid fAlconey pe~it from 
another state meeting federal falconry standards, is required 
before any person ~ay possess, transport, sell, purchase, 
barter, or offer to sell, purchase or barter raptors for 
falconry purposes or practice falconry in the state of 
Montana. 

AOTH: Sec. 87-5-204, MCA rMP: Sec. 87-5-204, MCA 

RULE II FALCQNRY PEBMITS (1) The director ~ay issue 
falconry pe~its in response to applications received on fo~s 
provided by the depa~ent, provided an applicant meets the 
requirements and otherwise co~plies with the provisions of 
this rule. 

(a) Permits are valid for a period of three years or 
portion thereof, and shall expire on the date designated on 
the face of the permit un1es5 amended or revoked. Pe~its are 
renewable. 

(b) Only a person who is a resident of Montana as 
defined in section 87-2-102, MCA may apply for a permit under 
this rule. 

(c) Applicants shall sub~it pa}'lllent of a $25 state 
pe~it fee with the application, together with a separate, 
additional check or money order made payable to "U.S. Fish and 
Wildlife Service" in the IUIIOUnt of $25 as fee for the 
requisite federal falconry permit. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

B'YLE III FACILITIES AND EQUIPMENT ( 1) Before a 
falconry pe~it is issued, the applicant's raptor housing 
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facilities and falconry equipment shall be inspected and 
certified by a representative of the department or by a 
department designated master falconer as meeting the 
requirements of Rule IV and 12.6.1106. 

AUTH: Sec. 87•5-204, MCA IMP: Sec. 87-5-204, MCA 

RQLE IV fACILITIES (1) The primary consideration for 
raptor housing facilities, whether indoors (mew) or outdoors 
(weather area), is protection from the envirornaent, predators, 
and undue disturbance. The applicant shall have one or both 
of the following facilities: 

(a) Indoor facilities (mews) shall be large enough to 
allow easy access for caring for the raptors housed in the 
facility. If more than one raptor is to be kept in the mews, 
raptors shall be tethered or separated by partitions and the 
area for each bird shall be large enough to allow the bird to 
fully extend its wings. There shall be atleast one window, 
protected on the inside by vertical bars, ·spaced narrower than 
the width of the bird' s body and a secure door that can be 
easily closed. The floor of the mews shall permit easy 
cleaning and shall be well drained. Adequate perches shall be 
provided. 

(b) Outdoor facilities (weathering ar-) shall be fenced 
and covered with netting or wireL or roofed to protect the 
birds from disturbance and attack by predators except that 
perches more than 6 l/2 feet high need not be covered or 
roofed. The enclosed area ahall be large enough to insure the 
birds cannot strike the fence when flying from the perch. 
Protection from excessive sun, wind, and inclement weather 
shall be provided for.e~ch bird. Adequate perches shall be 
provided. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

RQLE v BEPORTIHG (l) . No permittee may take, purchase, 
receive, or otherwise acquire, sell, barter, transfer, or 
otherwise dispose of any raptor unless the permittee submits 
a federal form J-186A (Migratory Bird Acquisition/Disposition 
Report), completed in·a~cordance with the instructions on the 
form, to the service and the c:lepartaent within five (5) 
calendar days of any transaction. 

(2) No raptor may be possessed und•r authority of a 
falconry permit unless the permittee has a properly completed 
form 3-186A for each bird poss .. aed. A copy of form 3-186A 
for each raptor shall accomp&J~y the permit and be available 
for inspection by'appropriate department representatives while 
the permittee is involved in permitted activities. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

RULE VI MABI(;ING (l) Any peregrine falcon (~ 
pereqrinus), gyrfalcon (Falco rusticolus), or Harris hawk 
(Porabuteo unicinctys) taken, possessed or transported shall 
be banded at all times by either a numbered seamless band or 
with a permanent, non-reusable numbered band issued by the 
department or the service. No raptor taken from the wild may 
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be banded with a seamless numbered band. 
(2) Any gyrfalcon taken from the wild shall be reported 

to the department within five (5) days of taking. 
(3) Loss or removal of any band shall be reported to the 

issuinq office within five (5) working days of the loss. The 
lost band shall be replaced by a permanent, non-reusable 
numbered band supplied by the department or by the service. 
A federal form J-1B6A shall be filed in accordance with the 
instructions on the form reportinq the loss of the bandinq and 
rebanding. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

RULE VII TEMPORARY HQLPING OF BAPTORS (l) A legally 
possessed raptor may be temporarily held by another person 
authorized to possess raptors if a form 3-186A and a dated and 
signed statement authorizinq temporary possession accompany 
the raptor. 

( 2) A raptor may be transported or held in temporary 
facilities wbicb shall be provided with an adequate perch and 
protected from extreme temperatures and excessive disturbance, 
for a period not to exceed 30 days. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

RUl& VIII TBAHSFEB OF RAPI'ORS (l) Wild raptors held by 
a permittee may be permanently transferred to a resident 
authorized to possess raptors for falconry purpo-s provided: 

(a) the permittees submit a federal for~~~- 3-186A in 
accordance with the reporting requir-ents of 12.6.1103, 

(b.) no money, barter or any other consideration is 
involved in the transfer. 

(2) Wild raptors held by a permittee may be permanently 
transferred to a nonresident authorized to possess raptors tor 
falconry purposes provided: 

(a) the permittees aubait a federal form J-186A in 
accordance with 12. 6. 1103 reportinq requireaants, 

(b) an export permit has been issued by the department in 
advance of export from the state. 

(c) the nonresident recipient re5ides in a state wbicb 
provides privileqes to Montana resident. to conduct peraitted 
activities comparable to activities- permitted in Montal'la: and 

(d) no money, barter or any ot.har consideration is 
involved in the transfer. The species •nd nuaber of raptors 
transferred, bald or replaced is liaited in accordance with 
the permit classes section of this requlation. (lt.6.1103) 

(3) Captive-bred raptora held by a pepaittee aay be 
permanently transferred to residents or nonreaidents 
authorized to poasess raptors, provided the permittees submit 
a federal form 3~186A in accordance with the reporting 
requirements of 12.6.1103. 

AUTH: Sec. 87-5-204, MCA IMP: Sac. 87-5-204, MCA 

RULE IX TEMPQRARX TRAnSPORT (1) Holders of Montana 
falconry permits may temporarily remove raptors from Montana 
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and return them to the state, provided all necessary permits 
or licenses are obtained troll! the states or other legal 
authority into which the raptors are transported. 

AUTH: Sec, 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

RULE X SALE OF RAPTORS (1) A falconry permittee lllaY 
not sell, purchase, barter, or offer to sell, purchase or 
barter any raptor unless the raptor is 111arked on its 
111etatarsus by a seamless nu.bered band supplied by the 
depart111ent or the service. 

AUTH: sec. 87-5-204, MCA IMP: Sec. '87-5-204, MCA 

RVLE XI PROPAGATION PEBMIT (1) A falconry permittee 
may not propagate raptors without prior acquisition of a valid 
raptor propagation permit issued in accordance with 
appropriate federal and state regulations. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

RUI.E XII RELEASE OF RAPTORS (1) A falconry permittee 
shall obtain written authorization from the director before 
any species not indi~nous to Montana is intentionally 
released to the wild, at which ti111e the Dlllrker fro• the 
released bird shall be removed and surrendered to the 
department. The marker from an intentionally released bird 
which is indigenous to Montana shall also be reJDoved and 
surrendered to the department. A standard federal bird band 
shall be attached to any such bird by the department or an 
authorized federal bird bander whenever practical. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-S-204, MCA 

3. The rules as proposed to be amended provide as 
follows: 

12.6.1101 QEFINITIONS (1) remains the same. 
ill "Bred in captivity" or "captiye-bred" means roptors. 

including eggs. hatched in captiyity from parents that mated 
or otberwise transferred gametes in captiyity. 

l.ll "Commission" means the fish. wildlife. and parks 
commission proyided for in 2-15-3402. MCb. 

ill 11 Depa:r:j:lllent" means the department of fish. wildlife. 
ang parks o~ for in t-:5=f4~~ M~ . 

.La ,; : J" meansii ji r tor f fish. wildlife. and 
parks prgyideg for in 2-15-3401. HCA • 

.ill "Falconry" means tbe sport of taking ouarry by means 
ot a trained raptor . 

.Lll "Saryice" means the fish and wildlife service , u. s . 
department of interior. 

ill "Wargeu" meaus a state fish aijd game warden. 
AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

12.6.1103 fALCONRY PEBMIT CLASSES (1) There are three 
classes of :t:aleeM<y parmi ts. 1 appreR6iee 1 IJ&Reral 1 arul 
mae6er. ihe re~ireme~t6s tar eaek elaaa ere ae fellewe• 

(a) Apprentice class: 
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(i) 1Ioft ~tp~~liaaM A per;mittee under this class must 
~be at least 14 years old; 

(ii) a pe~ittee under this class must have a sponsor who 
holds ·a general or 111aster falconry pe~i t for the first 2 
years in which an apprentice pe~it is held, regardless of age 
of pe~i ttee. A sponsor may not haye more than three 
apprtnticos at any ont tipe; 

(iii) a pe~ittee lillY not possess more than Qne raptor 
and may not obtain more than one raptor for replacement during 
any 12-month period; 

(iv) a pe~ittee ~ AbAll possess only the following 
nptors, which must be taken from the wild: an American 
kestrel (Falco sparverius) or a red-tailed hawk (~ 
jamaicensis). 

(b) General class: 
(i) eft appliaal'le a permittee under this class must ~ 

be at least 18 years old; 
(ii) aft appliean~ shall ha7e held aft apppert~iee elese 

pe-ie far ae laaae i! yeara eafare ap'lyift!J fliP a I!JaftePal 
eleas p-i'e' a permittee must possess and train or bunt with 
a raptor for portions of at least two seasons in tb• proctice 
of falconry at tb• apprentice leyel or its §quiyalent. ana 
must be recommended by the sponsor; 

(iii) a per~~~ittee may §bAll not possess more than two 
raptors and may AbAll not obtain more than two raptors for 
rep1ac-ent birds during any 12-month period; 

(iv) a pe~ittee may JlllAU not take, transport, or 
possess any golden eagle or any species listed as threatened 
~der appreprieee federal ~lee or endangered ~~·~ ~ne 
apprep~i••• a~a~e •• federal ~lee, aP a apeeiea irt 11eed ef 
•al'lag-al'l~ tlftdar 'he apprappioaee aeeee rule!!!• in 50 CfB lZ....U· 

(c) master class: 
(i) al'l appliaa~ shell h~;e a gRP~ePel elaae permie a~ 

lease !i years lllefere applyifii!J fel' a •ae~er eleee 'ermit:1 !\ 
permittee under this class must haye at least five years o! 
experience in tbe practice of falconry at tbe general class 
~ 

(ii) a permittee .ay AbAll not possess more than three 
raptors and aey Ablll not obtain more than two raptors ~ 
from the wild for replacement birds during any 12-month 
period; 

(iii) a penlittee may not take from tbe wild any soegies 
listed as sndanqered in 50 CFB 17.11, but may transport, or 
possess ~ ~ species liaeaa aa ertaar19erad WP~aer •h• 
appPapria~e aeaee er federal ~lea' in acgo;dancs with said 
reaulttions; 

(iv) a permittee 111ay not take, transport, or possess 
mere ehaft el'le •apee• liaeea as ehl'eat:el'led ul'laer federal Pulea 
el' as a epeeias ill rteed ef •aft&f&Mefte Ul'ldeP eea~e rulee artd 
~lilert al'lly ift aeeaPdal'lee with appl'epriat:e feaePal &1'111 e'eaee 
~ any golden eaqls for faleonry purposes unless 
lUthorized in writing in agcordance with appropriate federal 
regulations: and 

Cvl a perwittee shall not take from the wild in any 12-
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montb peri9d. as a part of tbe three-bird limitation. more 
than one raptor listed as threatened in 50 CFB 17.11. and then 
only in accor4ance with those regulations. 

AUTH: Sec, 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

12. 6. 1196 IWIE!Littij EOUIPMEHT ( 1) 'l'he fallawiftg 
e~ipmefte ~•e ee prepared in reaaifteaa• Tbe applicant must 
haye the following items before he or she may 9btain a permit: 

(a) Jessee - at least one pair of Alymeri jesses or 
similar type constructed of pliable, high-quality leather or 
suitable synthetic material to be used when any raptor is 
flown free: traditional one-piece jesses may be used on 
raptors when not being flown: 

(b) leashee and swivels - at least one strong swivel of 
acceptable falconry design; 

(e) leeehea at: lease ana £le~ie1e 1 wea~er reeieeeftt: 
~ 

(a) IJattnt:leo& 4Jle•.-e et; laee41 '"' 4Jle.,.e ef eeeep~utele 
fals&n!!)' aesiiJn' 

(e)l£1 bath container at least one suitable 
container, 2 to 6 inches deep and wider than the length of the 
raptor for drinking and bathinq tor each raptor: 

Cdl outgoor -parches - at luat on• yeatherina area pergh 
of an acceptable dgign for eacb nptor: 

(4).!.Al. weiqhinq device - a reliable scale or balance 
suitable for weighing the raptor(s) held and qraduatad to 
increments of not more than 1/2 ounce {15 gram). 

C2l All facilities and eguipaent sh&l:l be kiPt at or 
aboye these standard! at all tiMEt 

(a) 'Pile aeeve lis~·· e ......... ia ~he •in'-- eflllip•ent 
Pafllliredo Head& ana ~ep i~ ..... f ~e ifto&~ea~eea latero 

(a) inapaa•ieft ef e~e hafttli~ eflllip•ent s~ell ~· aana 
as a~t;lined •n ._le lio7o1195(Q)o 

AOTH: Sec. 87-S-204, MCA IMP: Sac:. 87-5-204, MeA 

12. 6, 1102 EJWIINATION ( 1) An applieaftt. ehell Mite &Rd 
-" A nermit win not be is1»ad until the applicant has 
anawaracl correctly at least 80t ot the questions on a feleanry 
supervised exaaination epp_reved ~ tlhe 'S'oSo liah and vildlile 
eerviee efta the ••pal!'t:.ent; ad;iniaterld by tb• departgant or 
a designated master falCQner, relating tQ basig biQloqy. care 
and harn:iling of raptors. literature. l&Wf. rulfl or other 
appropriate sllbiact matter .. approved by the stryige. 
Examinations will be administert4 on an "II needed• batis 
prgyid&d that any applicant failing to •s2re sot will Qnly be 
allowed to retake the yritten exuinotion at 60-day interyals. 
Applicants may not take the examination wore tban three times 
in one year. Applicants failina the yritttn &¥1J1ination three 
times in one year yill forfeit tb• SiS application fee. 

AUTH-: Sec. 87-5-294, MCA IMP: Sec:. 87-5-204, MCA 

12, 6. l.U2 TAKING OF RAPT9RS ( 1) !!he lellewin! l'\llas 
shall ee eeaei'Ya• in efta '6elting ef J!'llfl'61!11!'81 

fat-Young MMe raptora, not yet capable of flight 
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(eyasses) may be taken from the wild only by a general or 
master falconer ee~ees during the period from June 15 thrgugh 
afMi July 15, ineihtei..,e 1 end ne ael!'e ~l'les we eyeeeee ••¥ Jae 
ealten e~ 4!he ea.e pe-1~~ee Hl!'iRIJ 4!hae pel!'ielio 'J.Illteee ltiria 
aaf !'lee lte eakelt ltf ~l!'ap eacb year. · 

(b)J21 First-year (passage) ~ raptors may be taken 
from the wild only during tbe period from eeeweea September ~ 
li ana Febl!'UI!tl!'Y ,, iRB~sai ... e through January 31. 

(e)C3l Notyitbstanding, tbe preceding requirements. a 
marked or jessed raptor may be retrapped at any time. 

(d).!J.l_ Only American kestrels (Falco sparyerius) and 
great-horned owls (Bubo yirginianUs) may be taken ·when over 
one year old, except that any raptor other than an endangered 
or threatened species taken under a fedel!'e~ depredation (or 
special purpose) permit anli nee p!'ehieieeli ey e~a~e ~aw 1 may 
be used for falconry by general and master falconers. 

(e) :ae,p~el!'e -¥ se~ he .,altel'l eHeep~ ae pl!'evidee in ~hie 
BY ehap~er. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

12.6.1116 FlATHERS (1) Feathers that are molted, or 
those feathers from birds held in captivity that die, may be 
retained and exchanged by a permittee only for the purpose of 
repairing broken feathers Cimpingl. psl!'Jieeee. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

12. 6. 1118 EHPORCEHEHT ( 1) · Re1Jsladene een•ained 11'1 
~hie lilY ehapM!' ••¥ he el'lfe!reeli·ey any fish al'ld ljJHe wal!'del'l 
el!' e~her effieeJ!' as~y att~heJ!'ieeli Jay ehe e~a1le ef Men~aaa An 
officer of the departJpent maY inspect: the falconrv permittee·' s 
raptors. records, facilities or equipment at any reasonable 
.um.. 

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA 

4. Rationale for Proposed Rulemaking: The Fish, 
Wildlife and Parks Colalllission is proposing these amendments 
and adoption of new rules and repeal of old rules in order to 
meet the requirements of section 87-4-204, MCA, as amended by 
the 1991 · Legislature. The rulemakinq conforms state 
requirements to federal regulations at so CFR, Part 21. 

5. Rules 12.6.1102, 12.6.1104, 12.6.1105, 12.6.1107, 
12.6.1108, 12.6.1110, 12.6.1111, 12.6.1113, 12.6.1114, 
12.6.1115, and 12.6.1117, which can·be found on pages 12-330.1 
through ;1.2-336 of the Admfnil!ltrative Rules of Montana, are 
proposed to be repealed because they are out of date and 
inconsistent w~th federal requirements. The authority and 
J.mplementJ.ng cJ.te for these repealed :rule:; is Sec • .87-5-204, M:A. 

6. Interested persons may present their data, views, or 
arguments in writing to Ervin Kent, Enforcement Division, 
Department of Fish, Wildlife and Parks, 1420 East Sixth 
Avenue, Helena, Montana 59620, no later than 5:00 p.m., 
September 24, 1992. 
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FISH, WILDLIFE AND PARKS 
COMMISSION 

~-~ry 
Certified to the Secretary of State on c:Z-pc/4/' t;?. 

1992. 
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BEFORE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed) 
adoption of new rules ) 
pertaining to the) 
developlllent of state parks ) 
and fishing access sites. ) 

To: All Interested Persons 

NOTICE OF PUBLIC HEARINGS 

1. On Septeaber 18, 1992, at 7:00 p.~. a public hearing 
will be held in the Department of Fish, Wildlife and Parks' 
headquarters at Kalispell, Montana, to consider the adoption 
of new rules pertaining to the developlllent of state parks and 
fishing access sites. There will also be hearings on 
sept~er 21, 1992, in the Helena headquarters building at 
7:00 p.~., and on Sept~er 22, 1992, in the Billings regional 
office at 7:00 p.~. 

2. The proposed new rules provide as follows: 

RULE I PQRPOSE (1) section 23-1-110, MCA, requires the 
commission to adopt rules which will establish a policy on 
specific procedures for considering improvements to parks and 
fishing access sites. These rules must consider the wishes of 
users, the capacity of the site for development, environmental 
impacts, long-range maintenance, protection of natural 
features and impacts on tourism. 

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA 

IWLE II QEVEIPPMEHT op. IMPBOYEMEJfT ( 1) In implementing 
Section 23-1-110, MCA, the commission considers the following 
develop~ent or improvement projects to be those that 
significantly change park or fishing access site features or 
use patterns: 

(a) new roadways or trails built over undisturbed land; 
(b) new buildings constructed on undisturbed land (with 

the exception of vault latrines); 
(c) any excavation of 20 cubic yards or qreaterr 
(d) new parking lots built over undisturbed land or the 

expansion of an existing lot that increases the parking 
capacity by 25t or more; 

(e) any new shoreline alteration that exceeds a double 
wide boat ramp or handicapped fishing station; 

(f) any new construction into lake., resarvoira or 
streams; 

(g) any new construction in an area with National 
Registry quality cultural artifacts (as determined by the 
state historical preservation office); and, 

(h) any new above qround utility lines. 
(2) Other proposed developments or improvement projects 

will be evaluated on a case-by-case basis to determine if they 
would significantly chanqe park or fishing access site 
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features or use patterns. 
AUTH: Sec. 23-1-110, MeA IMP: Sec. 23-1-110, MCA 

RUI.E rrr DEPABTKENT ACTION (1} All improvement or 
development projects determined to be significant must comply 
with the review and report procedures set out in these rules 
prior to any final decision on their implementation. 

AUTH: Sec. 23-1-110, MeA IMP: Sec. 23-1-110, MeA 

RULE IV DRAn REPORT ( 1} A draft report shall be 
produced prior to the public review meeting which addresses 
the following items: 

(a) The "capacity for development" referred to in 
Section 23-1-110 (2}b}, MeA, is further defined as the physical 
capacity of the site to withstand the proposed modifications. 
Specific items to be considered include the sites soil, 
terrain, natural features and all practicable ways to preserv~ 
site aesthetics; 

(b} the impacts to the physical and human environment; 
(c} compliance with the Montana Environmental Policy 

Act; 
(d) projected operation and maintenance costs over the 

useful life of the proposed improvements under the following 
assumptions or conditions: 

(i} tbe life expectancy used in the analysis of the 
proposed improvements will not exceed 25 years; 

(ii) when sites generate income, that information shall 
be part of the analysis; and, 

(iii) future funding for operatiOJI and maintenance cost II 
are subject to appropriations eac:h biennium by the 
legislaturer 

(e) information on the natural, cultural and historic 
features present on the site;. 

(f} the impacts, both positive an4 negative, that the 
site development will likely bave on-touriem where: 

( i) tourislll is defined as the C)Uidance or :management of 
tourists, who-are individuals who aake tours for pleasure or 
education; and, 

(ii) site developent projacts will be sent to the 
depart.ent of c~rce with a request for review as to the 
impacts on the tourism econ-y: and, 

(g) how the co.ait;ment of financial resources through 
11ite improvements an4 tbe lidded operation and maintenance 
costs will cumulatively impact the entire system. 

AUTH: Sec. 23-l-110, M~ IMP: Sec. 23-1-110, MCA 

RULE Y PYBLI1; COMMENT 
the public pertaining to 
improvement projects- shall 
following manner: 

( 1} The desires of the users and 
proposed 11ite development or 
be solici teet and used ill the 

(a) Notice of public meetings shall be published in 
local newspaper at least once per w .. l for a minimUD of three 
weeks. 

(b) The public notice shall detail tbe nature of the 
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development or improvements and the date and place of the 
public meeting. 

{c) The public meetings may take the forms of: 
(i) open houses; 
(ii) informal hearings; 
{iii) facilitated interactions; or 
(iv) department presentations. 
(d) The public shall be given the opportunity to submit 

verbal and written comments during the public meeting and to 
submit written comments during the public meeting and to 
submit written comments for seven days following the meeting. 

(e) Mail-in comments shall be addressed to: 
Montana Department of Fish, Wildlife and Parks 
Design and construction Bureau 
1420 East Sixth Avenue 
Helena, Montana 59620 

(f) comments shall be summarized and included in the 
final report; and 

(g) Concerns shall be addressed in the final report 
without regard to whether they result in modifications ot the 
final project plan. 

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA 

RULE yr FIHAL BEPORT ( 1) A final report development or 
improvement report shall be produced and filed in the 
respective fishery or parks division and available for public 
review. 

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA 

3. Adoption of the new rules are necessary because in 
1991 the 52nd Legislature passed and the Governor signed HB 
495. This act requires the coliUIIission to lldopt rules 
establishing a policy for certain development and improvement 
of state parks and fishing access .10ites. The policy must 
address the desires of users, the capacity of the site, 
environmental impacts, long range maintenance implications, 
protection of site features, and potential impacts on tourism. 

4. Interested parties mlly submit their data; views or 
arguments concerning the proposed rules, orally or in writing, 
at one of the scheduled hearings, or in writing to Jeffrey 
Tiberi, Parks Division, Depill:rtment of Fish, Wildlife and 
Parks, 1420 East Sixth. Avenue; Helena, Montana 59620;' Any 
COliUilents must be received no later than September 30, ·1992. 

s. Robert N. Lane has been designated to preside over 
and conduct the hearings. 

Rule Reviewer 
Robert N. Lane 

Certified to the secretary of State ~~#'~"'- /2 , 1992. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of A.R.M. 12.6.904 
regarding the closure of 
Flint creek below the dam 

NOTICE OF PROPOSED AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

To: All Interested Persons 

1. on october 30, 1992, the Fish, Wildlife and Parks 
Commission proposes to amend A.R.M. 12.6.904, imposing use 
restrictions on Flint Creek 150 feet below the dam. 

2. The rule as proposed to be amended provides as follows: 

12.6.904 USE RESTRICTIONS AT MQNtANA PQWER CQMPANY DAMS 
(1) remains the same. 
(a) The following waters near Montana power company owned 

and operated hydroelectric dams are closed to all boating, 
sailing, floating and swimming: 

Black Eagle: 500 feet above the dam to 100 feet 
below the waterfalls; 

Cochrane: 500 feet above the dam to 500 feet 
below the dam; 

Flint Creek: 100 feet above the dam to 150 feet 
~the dam; 

Hauser: 250 feet above the dam to 600 feet 
below the dam; 

Hebgen: 100 feet above the dam and 100 feet 
below the outlet works; 

Holter: 150 feet above the dam to 900 feet 
below the dam; 

Madison: 600 feet above the dam to 900 :r:eet 
below the dam; 

Milltown: 200 feet above the dam to 200 feet 
below the dam; 

Morony: 500 feet above the dam to 500 :r:eet 
below the dam; 

Mystic: 100 feet above the dam to the dam; 
Rainbow: 600 feet above the dam to 100 feet 

below the waterfalls; 
Ryan: 500 feet above the dam to 100 feet 

below the waterfalls; 
Thompson Falls: 1,020 feet above main channel dam to 

500 feet below powerhouse; 
West Rosebud: 100 feet above the dam to the dam. 
(i) through (b) remain the same 
AUTH: Sec. 87-l-303, MCA IMP: Sec. 87-1-303, MCA 

3. The amen&lent of A.R.M. 12.6.904 is necessary for 
public safety. The recent addition of a stilling basin below 
the toe of the dam has become a swimming hole. There is concern 
for safety of people swimming or floating in the stilling basin 
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because of the current and whirlpool on the left side of the dam 
and because a portion of the basin floor is constructed with 
gabion cage "fencing" material that could trap an individual's 
foot. Without this amendment, swimming and other activities 
will be a threat to the safety of persons, particularly 
children, who would continue to use the stilling basin. 

4. Interested persons may present their data, views, or 
arguments concerning the proposed amendment in writing to Erv 
Kent, Enforcement Division, Department o~ Fish, Wildlife and 
Parks, 1420 East Sixth Avenue, Helena, Montana 59620. Any 
comments must be received no later than September 24, 1992. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his or her data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he or she has to Erv Kent, Enforcement 
Division, Department of Fish, Wildlife and Parks, 1420 East 
Sixth Avenue, Helena, Montana 59620. A written request for 
hearing must be received no later than September 24, 199~. 

6. If the commission receives requests for a public 
hearing on the proposed amendment from either rot or 25, 
whichever is less,' of the persons who are directly affected by 
the proposed action; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agen"Y-' or 
from an association having not less than 25 members vho will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 

Rule Reviewer 
Robert N. Lane Fish, Wildlife and Parks 

Commission 

Certified to the Secretary of State August ~. 1992. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Adoption of Rules on Inte­
grated Least Cost Planning 
for Electric Utilities and 
Proposed Amendment of Rules 
38.5.1902 and 38.5.1905 
Pertaining to Cogeneration 
and Small Power Production. 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES ESTABLISHING 
POLICY GUIDELINES ON 
INTEGRATED LEAST COST 
RESOURCE PLANNING FOR 
ELECTRIC UTILITIES IN 
MONTANA AND PROPOSED 
AMENDMENT OF RULES 
38.5.1902 AND 38.5.1905 
NO PUBLIC HEARING 
CONTEMPLATED 

l. On September 28, 1992 the Department of Public Ser­
vice Regulation proposes to adopt new rules establishing poli­
cy guidelines on integrated least cost resource planning for 
electric utilities under the jurisdiction of the Montana Pub­
lic Service Commission and amend rules pertaining to cogenera­
tion and small power production. 

2. The rules proposed to be adopted provide as follows: 
RULE I. GOAL AND POLICY (1) The goal of these inte­

grated least cost resource planning guidelines is to encourage 
electric utili ties to meet their customers' needs for ade­
quate, reliable and efficient energy services at the lowest to­
tal cost while remaining financially sound. To achieve this 
goal utilities should plan to meet future loads through timely 
acquisition of an integrated set of demand- and supply-side re­
sources. Importantly, this includes actively pursuing and ac­
quiring all cost effective energy conservation. The cost ef­
fectiveness of all resources should be determined with respect 
to long-term societal costs. 

(2) These guidelines represent the policy of the Montana 
public service commission concerning proper integra~ed least 
cost resource planning and acquisition. Electric utilities un­
der the jurisdiction of the Montana public service conunission 
are required to file least cost plans as outlined below. 

(3) These guidelines do not change the fundamental rate­
making relationship between the utilities and the commission. 
Rather, they are a restatement of the commission's regulatory 
objective: to efficiently allocate society's resources to the 
production of electricity and ensure just and reasonable rates 
for consumers. 

(4) The guidelines provide the utilities with policy and 
planning guidance. They do not specify the outcome of the 
planning process nor mandate particular investment decisions. 
Each utility's plan should be the result of that utility's 
unique planning process and judgment. 

(5) Integrated least cost planning may demonstrate that, 
on the basis of overall societal costs, previously rate-based 
resources should be abandoned and replaced by new resources. 
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In addition, least cost plans may show that it is in society's 
best interest for construction of a new resource to be aban­
doned in favor of some other resource option. If such situa­
tions occur, the commission will open separate proceedings in 
which the utility can attempt to justify such abandonment and 
can propose a method for treating the costs of abandonment. 

(6) The guidelines do not shift risk; rather, they sug­
gest ways to reduce and manage the risk of resource choices to 
shareholders, ratepayers and society. 

(7) Existing resources should be operated, and new re­
sources acquired, only when needed and in a manner consistent 
with these guidelines. 

(8) Until such time as the commission determines that 
market barriers to conservation have been reduced or eliminat­
ed, investment in conservation measures installed on the cus­
tomer's side of the meter should be considered cost effective 
up to 115 percent of the utility's long-term avoided cost. 

(9) The utility should thoroughly document the exercise 
of its judgment in weighing the importance of conflicting deci­
sion objectives. The utility should prepare such documenta­
tion so that it can be reasonably understood by the commission 
and interested parties. 

(10) Resource decisions have a significant impact on the 
public. Each utility can best meet the diverse goals of its 
shareholders, its ratepayers and society if it involves the 
public in resource planning. To facilitate such involvement 
the resource planning process should be thoroughly documented 
and reasonably understandable. 

(11) Implementation of these guidelines will require a 
commitment from both the public and private sectors to honor 
the spirit and intent of the. guidelines. AUTH: Sec. 69-3-
103, MCA; IMP, Sees. 69-3-102, 69-3-106(1) and 69-3-201, 
MCA. -

RULE II. DEFINITIONS (1) "Integrated least cost re­
source planning" is an ongoing, dynamic and flexible process 
which: · 

(a) explicitly manages the consequences of uncertainty 
and risk associated with a utility's market characteristics 
and supply alternatives, 

(b) integrates the demand- and supply-side resources 
that represent the least cost to society over the long-term, 

(c) explicitly weighs a broad range of resource at­
tributes (e.g., environmental externalities) in the evaluation 
of alternative resources, 

(d) is reasonably understandable to interested persons 
(including members of the general public) and the commission, 

(e) involves stakeholders and nonutility expertise in 
utility resource planning, 

(f) results from a planning process within the utility 
which facilitates communication and coordination among the en­
tities dealing with utility finances, demand forecasts, de­
mand- and supply-side resource evaluations, as well as other 
relevant entities, and 
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(g) continually monitors and develops data on the cost 
effectiveness and actual productivity of conservation programs. 

(2) "Energy conservation" is any reduction in electric 
power consumption resulting from: 

(a) increased energy efficiency in the production, trans­
mission, distribution and customer end-use applications of 
electricity, and 

(b) increased customer knowledge concerning the societal 
impacts of consumption. (Such knowledge may be the result of 
economically efficient energy prices or other means of communi­
cation when prices are of the "second best" nature.) 

(3) "Energy efficiency" refers to a ratio of output to 
input; a ratio of 1 indicates the highest conceptual degree of 
efficiency. In terms of least cost resource planning, the out­
put ultimately produced is an energy service; the generation, 
transmission, distribution and end-use conversion of electrici­
ty are intermediate steps in the production of the energy ser­
vice. The input may be a fuel source such as coal, wind or 
moving water, which is converted to electricity. Energy effi­
ciency encompasses the entire spectrum, from conversion of the 
fuel source to electricity, to the energy service finally con­
sumed. 

(4) "Societal cost" consists of all costs which are in­
ternal to the utility plus all external costs which are im­
posed on the global society. 

(5) "External costs" or "externalities" are costs illl-­
posed on society, but which are not directly borne by the pro­
ducer in production and deli very activities (e.g. as in the 
production and delivery of energy services) . Due to imperfec­
tions in, or the absence of, markets, the producer 1 s produc­
tion and pricing decisions do not account for these costs. 

(6) "Planning costs" are the costs of evaluating the fu­
ture demand for energy services and of evaluating alternative 
methods of satisfying that demand. Planning costs include, 
but may not be limited to costs associated with: 

(a) econometric and end-u·se forecasting, 
(b) identification and evaluation of alternative demand 

and supply-side ~esource options, 
(c) evaluation of externalities associated with alterna­

tive resources, and 
(d) evaluation of resource portfolios to determine com­

patibility with these guidelines. 
(7) "Portfolio development costs" are costs of preparing 

a resource in a portfolio for prompt and timely acquisition. 
Portfolio development costs include, but may not be limited to 
costs associated with: 

(a) negotiating contracts with competitively acquired re­
sources, 

(b) acquiring and holding resource options, and 
(c) developing and maintaining the capability to rapidly 

acquire demand-side resources. AUTH: Sec. 69-3-103, MCA; 
IMP, Sees. 69-3-102, 69-3-106(1) and 69-3-201, MCA, and Com­
mission policy adopted and described herein at Rule !. 

MAR Notice No. 38-2-104 16-B/27/92 



-1849-

RULE III. ENVIRON!Ili:NTAL EXTERNALITIES ( 1) Externali­
ties result in over consumptl.on of goods and services and 
misallocation of society's resources. It is in society's in­
terest to internalize external costs when the marginal bene­
fits of continued efforts to do so are greater than the margin­
al costs. Utilities should address environmental externali­
ties in their existing resource portfolios and in resource 
planning and acquisitions as follows. 

(a) A range of environmental impact mitigation and con­
trol costs should be quantified. The value of unmitigated en­
vironmental impacts should be estimated using the best avail­
able methods for assessing environmental costs. Environmental 
externalities which are nonquantifiable should not be ignored; 
they should be incorporated using documented judgment in the 
multiple attribute evaluation; 

(b) The uncertainty and risk associated with the cost of 
future environmental regulations which may be imposed on a 
utility should be assessed and incorporated into resource plan­
ning decisions; 

(c) Uncertainty associated with the size and importance 
of environmental externalities should be incorporated into the 
risk assessment analysis; 

(d) Existing and potential resources should be weighed 
and ranked, in part, on the basis of their environmental im­
pacts. The utility should assign weights and ranks by drawing 
on the best available scientific and engineering methods, its 
own judgment and input from the public; 

(e) The environmental externalities associated with all 
resource alternatives, including continued operation of exist­
ing resources, PORPA resources and resources identified 
through competitive solicitations, should be analyzed consis­
tently. The type of analysis specified in the decision stan­
dards in the administrative rules of the Major Facility Siting 
Act may be used as a reference. See ARM 36.7.101- 36.7.5502; 

(f) In evaluating resource options utilities· should rec­
ognize protected areas such as wildernesses, parks, the north­
west power planning council's (NWPPC) designated •protected ar­
eas• (see protected areas and amendments and responses to com­
ments; NWPPC issue paper 88-22) and any areas inhabited by pro­
tected wildlife; 

(g) Utilities should recognize the positive externali­
ties associated with resources that correct or reduce existing 
environmental damage to, for example, critical air sheds and 
superfund sites; 

(h) Sensitivity analyses should be conducted to deter­
mine if more environmentally benign resource alternatives ex­
ist which can provide equivalent benefits at lower societal 
cost. 

(2) The externalities associated with transmission facil­
ities should be accounted for in the utili ties' least cost 
plans. AUTH: Sec. 6~-3-103, MCA; IMP, Sees. 6~-3-102, 69-
3-106(1) and 69-3-201, MCA, and Commi~on policy adopted and 
described herein at Rule I. 
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RULE IV. UNCERTAINTY AND RISK ( 1) Integrated least 
cost resource planning and resource acquisition requires evalu­
ating uncertainty and managing risk associated with a utili­
ty's market characteristics and its alternatives for supplying 
energy services and products. In order to evaluate uncertain­
ty and manage risk, utilities should determine the sources of 
risk using their own techniques and judgment. Sources of risk 
include, but may not be limited to: 

(a) resource lead-time, 
(b) water availability, 
(c) future load growth, 
(d) shortcomings of various forecasting methods, 
(e) performance and useful lives of existing resources, 
(f) cost and performance of future demand- and supply-

side resources, 
(g) the rate of technological change, 
(h) future fuel availability and price, 
(i) the existence and social evaluation of environmental 

externalities, and 
(j) the future sociopolitical and regulatory environ­

ment. 
(2) Utilities should consider risk management techniques 

when evaluating and acquiring resources. Planning techniques 
that manage the risk associated with the above sources in­
clude, but may not be limited to: 

(a) assessing the risk of resource alternatives, 
(b) developing resource options which increase schedul­

ing flexibility, 
lead-time resources which 
and reduce the amount of, 
be invested to meet future 

(c) developing small, short 
better match loads with resources 
and period over which, capital must 
load growth, 

(d) diversifying the resource portfolio to allow adapta­
tion to a range of future outcomes, 

(e) managing loads to increase utility control over re­
source requirements, 

(f) encouraging the acquisition of resources through com­
petitive processes, 

(g) incorporating consumer response to rate design into 
forecasting models, 

(h) providing for public involvement and education in re­
source decisions, and 

(i) maintaining a transparent integrated least cost re­
source planning and acquisition process (i.e., one which pro­
duces resource plans that can be reasonably understood by the 
public and the commission.) AU'l'H: Sec. 69-3-103, MCA; IMP, 
Sees. 69-3-102, 69-3-106(1) and 69-3-201, MCA, and Commis'SI'On 
policy adopted and described herein at Rule I. 

RULE V. INITIAL RESOURCE SCREENING ( 1) A critical 
component of integrated least cost resource planning and acqui­
sition is the initial screening of demand- and supply-side re­
source alternatives. This involves weighing, ranking, sizing, 
evaluating and selecting the individual resources which will 
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eventually form the resource plan. Utilities should use the 
best scientific and engineering methods available, their own 
judgment and public comment to weigh and rank the operation of 
existing resources and the acquisition of new resources based 
on consideration of multiple resource attributes. Resource at­
tributes are variables that may affect (positively and nega­
tively) the cost society incurs when the resource is acquired 
and allocated to the production of energy services. Some at­
tributes may be accounted for in internal costs; others may 
represent externalities. Since efficient resource acquisition 
requires information about the societal resource cost, and 
since the societal resource cost will be a major determinant 
of a resource's initial suitability as a least cost resource, 
it is imperative that utilities ensure that the cost assigned 
to each resource reflects all relevant attributes. At­
tributes that may influence the societal cost of a resource in­
clude, but may not be limited to: 

(a) environmental externalities, 
(b) the overall efficiency with which the resource pro­

duces energy services, 
(c) administrative costs of acquisition programs, 
(d) the cost effectiveness of the resource, determined 

in the context of the utility system, 
(e) risk and uncertainty, 
(f) reliability, and 
(g) associated transmission costs. (The transmission 

costs, positive and negative, associated with the resource 
should be imputed based on relevant long run avoidable costs. 
The imputed costs should, to the extent possible, reflect the 
opportunity cost value of new or existing transmission capaci­
ty that would be consumed by the resource if thilt resource 
were acquired. This value should be added to the price of the 
resource.) 

(2) Demand-side resources should be si:~;ed and evaluated 
consistent with the following guidelines. 

(a) The impact of price-induced conservation, (i.e., con­
servation undertaken by customers in the abaence of utility 
sponaored programs) should be accounted for either in the load 
forecast or as part of the total available resource. In design­
ing programs to acquire cost effective resources a utility 
should estimate and pay the price necessary to achieve the re­
source at the time of acquisition, which may be less than the 
cost effective level due to customer or other contributions. 

(b) The revenue impacts of decreased sales resulting 
from the implementation of demand-side resources should not be 
added to the cost of the resources acquired through such pro­
grams. 

(c) A non-participant (no-losers) test considera utili­
ty-sponsored programs coat effective only if rates to cuatom­
ers that do not participate in the program are not affected by 
the program. A non-participant test should not be applied to 
demand-side reaources just as it is not applied to any other 
resource choice. AUTH: Sec. 69-3-103, MCA; ~. Sees. 69-
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3-102, 69-3-106(1) and 69-3-201, MCA, and Conunission policy 
adopted and described herein at Rule I. 

RULE VI. OPTIMIZATION OF SUPPLY AND DEMAND-SIDE RESOURC­
ES (1) Utilities should optimize demand- and supply-side re­
sources by applying process planning cycles such as those il­
lustrated in Figure 1 below. 

(2) The optimization process should extend to the utili­
ty's reserve requirement. Regardless of participation in re­
serve margin pooling groups, utilities should analyze their re­
serve margins as part of their least cost planning efforts. 

(3) The utility's application of the process planning cy­
cles should be thoroughly doc~ented so that it can be reason­
ably understood by groups contributing to it, as well as by 
the commission and interested persons. 

(4) Each utility should maintain a broad-based advisory 
body (e.g., customers and public interest organizations) tore­
view, evaluate and recommend modifications to planning process­
es, resource plans, resource acquisition processes and effi­
ciency programs. Maintaining an effective advisory body may 
require the utility to provide funding for member technical 
support. AUTH; Sec. 69-3-103, MCA; IMP, Sees. 69-3-102, 
69-3-106(1) and 69-3-201, MCA, and comm:[S"'Slon policy adopted 
and described herein at Rule I. 
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FIGURE 1 
LEAST COST PLANNING OPTIMIZATION PROCESS EXAMPLE 

DEMAND 
FORECAST 

SUPPLY-SIDE RESOURCES DEMAND-SIDE RESOURCES l 
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I COST • PROGRAMS DEFINED 
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& 

DEMAND-SIDE 
INTEGRATION. 

BEST PLANS BASED 
ON MINIMIZATION 
OF SOCIETAL COSTS 

RESOURCE PLAN SENSmvrTY 
ENVIRONMENTAl.. AND FIISK 
ANALYSIS ANALYSIS 

-INTEGRATED L.EAST COST 
RESOURCE PLAN, 

-ACTION PL.AH AND 
-AVOIDED COSTS 
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RULE VII. LEAST COST RESOURCE PLANS (1) Plans which 
are consistent with the overall goal and definition of inte­
grated least cost resource planning and acquisition will not 
concentrate solely on minimi2:ing dollar costs, but will also 
consider the impacts on society and the environment over the 
long-term. Least cost resource plans should seek to provide 
the best balance of the following non-all-inclusive list of ob­
jectives: 

(a) minimize the societal cost of producing energy ser­
vices, 

(b) m~n~m~ze the costs of ris~ not incorporated into the 
formal cost analysis, 

(c) minimize the environmental and other external costs 
not incorporated into the formal cost analysis, 

(d) maintain economical levels of service reliability 
which incorporate consideration of customers' value of service 
reliability, and 

(e) distribute costs and benefits in an equitable man­
ner. AUTH: Sec. 69-3-103, MCA: IMP, Sees. 69-3-102, 69-3-
106(1) and 69-3-201, MCA, and Commise!On policy adopted and de­
scribed herein at. Rule I. 

RULE VIII. RATE DESIGN (1) Rate design is a key ele-
ment in the integrated least coat planning process. A 1oncg­
term resource planning process that is consistent with the 
guidelines will: 

(a) explicitly recognize and utilize the ability of rate 
design to yield demand-side resource$, (Although rate designs 
will be determined in contested case proceedings, on-going in­
tegrated least cost planning encompasses such proceedings. 
Therefore, utilities should keep resource planning in mind 
when proposing rate designs.)r 

(b) ensure that, to the extent possible, the goals and 
objectives of all rate design efforts a.J:"e consistent with the 
goal and definition of integ.J:"ated least cost planning, while 
recognizing o~he~ X"ate design objectives such as rate stabili­
ty. (In considering rate design as it relates to i!ttegrated 
least cost resource planning and acquisition, the influence of 
externalities. shou.ld be incorporated into prices proposed in 
rate case proceedings. Total marqinal cost of service derived 
in rate case proceedings should reflect total societal cost as 
desc.J:"ibed in these guidelines.) 

(2) If a utility is faced with the potential loss of a 
large industrial load and is considering a request for a reten­
tion rate, it should use least cost planning methodologies and 
tools to evaluate the impacts of retaining or losing the load 
and to consider alteX"natives such as efficiency improvements 
and pricing alternatives. AU'l'H: Sec. 69-3-103, MCAl IMP, 
Sees. 69-3-102, 69-3-106(1) and 69-3-201, MeA, and CommisSIOn 
policy adopted and described herein at Rule I. 
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any utility program encompassed by the least cost planning pro­
cess. 

ldl Resources ide~tified through competitive solicita­
tions should be evaluated with respect to the planning princi­
ples outlined in the guidelines. 

lei An all-source solicitation means requests for propos­
als are issued to the broadest practical qroup of potential 
demand- and supply-side resource providers, including, but not 
limited to: PURPA qualifying facilities (QFs), nonutility in­
dependent power producers, publicly- and investor-owned utili­
ties, power marketing agencies, international suppliers, and 
organizations capable of providing demand-side resources, in­
cluding efficiency improvements to the utility's system. Fur­
ther, an all-source solicitation should also place utility re­
sources selected in the least cost planning process in competi­
tion with solicited resources. 

If) The competitive solicitation and acquisition process 
should deter "cream skimming~ on the part of bidders. &id pro­
posals which involve demand-side resources snould not be al­
lowed to develop only the least expensive and most readily ob­
ta-inable resourc.e potential while stranding other measures 
which would be cost effective only if acquired in conjunction 
witll those higher return resources. AU'l'H: Sec. 69-3-103, 
MCA: IMP, Sec!il. &9-3-102,.- 69-)-106!11 and 69-3-201, MCA, and 
CommiSS:lon policy adopted and described herein at Rule I. 

RULE XI. REGULATORY AND MARKET BARRIERS TO INTEGRATED 
LEAST cosT PLANNING AND ACOUISfTION OF bEkANo-si6E RfSouac!s 

(l) Integrated least cost resource planning aDd acquisi­
tion i-s an on-going process that !My be continually refined 
and improved:. Utili ties should continually assess existinq 
barriers which could impede and_incentives whieh could encour­
age efforts to engage in inte4lrated least cost planning and re­
source acquisition. These effo:r;-ts should be thoroughly docu­
mented to facilitate efforts tc :.:~e the barriers and inte­
grate the incentives. 

121 Utility directed demand-side prOCJJ:&IRS should be fo­
cused on specific sector• whe:.:e ma:.:ket barriers or other mar­
ket failures prevent demana-side :.:eso'Qrces from being effec­
tively- and efficiently develgped. Marginal investment in con­
servation on the customer's side of the meter should be consid­
ered cost effective up to. llS pe:.:cent of the utility's lonq­
term avoided costs. To be consistent with the quidelines, the 
long-term avoided cost calculation used for this cost effec­
tiveness evaluation should be based on a resource supply curve 
that has bee-n adjusted a:ccordinq to the provisions of rule v 
of these quidelines. 

131 Except when the entire resource would be lost as a 
result, utility directed demand-side programs should not be fo­
cused on "cream skimming.• The least expensive and most readi­
ly obtainable resource potential should only be acquired if 
other measures, which would be cost effective only if they are 
acquired in conjunction with those higher return resources, 
are also acquired. 

MAR Notice NO. 38-2-104 16-8/27/92 



-1857-

( 4) The commission realizes that the concept of least 
cost planning embraced by these guidelines involves a certain 
amount of utility investment which may never be attributable 
to a particular resource acquisition. This investment is need­
ed if the least cost planning process is to function proper­
ly. No guarantee can be given that utili~ies will recover all 
costs put under the heading of "planning costs" or "portfolio 
development costs. • However, rate recovery of planning and 
portfolio development costs will be allowed if, upon commis­
sion review, the utility's investment in planning and portfo­
lio development is found to be reasonable. AUTH: Sec. 69-3-
103; IMP, Sees. '69-3-102, 69-3-106(1) and 69-3-201, MCA, and 
CommiSS:lon policy adopted and described herein at Rule I. 

RULE XII. SUBMITTING LEAST COST PLANS (1) Utilities. 
shall file le.ast cost plans with the commission on a two year 
cycle. In the intermediate year the utility should file any 
necessary updates to the plan filed the previous year. Mon­
tana power company should file its first plan on March 15, 
1993 and on March 15 of each odd year thereafter. Montana­
dakota utilities should file its first plan on September 15, 
1993 and on September 15 of each odd year ther.eafter. Pacific 
power and light company should file its first plan on May 15, 
1994 and on May 15 of each even year the:r:eafter. All other 
electric utilities should file plans by March 15, 1994. Utili­
ty least cost plans and updates should be mailed to each per­
son indicated on a service list to be compiled by the commis­
sion. In addition, utilities should make their plans avail­
able for public inspection at utility offices designated as 
follows: Montana power company - Butte, Missou·la, Helena, 
Bqzeman, Great Falls, Billings, Havre, Glasgow, Lewistown and 
Hamilton; Eaoific, power & light company - Kalispell and Libby; 
Montana-dakota utilities company - Glendive, Miles City and 
Billings. Utilities should also make their plans available 
for public inspection at each county library and each universi-· 
ty,, college, and junior: college library in their Montana ser­
vice territories. 

(2) Persons wanting to comment in writing on a plan must 
do so within 30 days following the submission of the plan. 
Comments JIIUst be served = the commission, Montana consumer 
council, department of natural ... resources and conservation and 
on the utility. Opportunity to comment orally on a plan may 
be provided through informal hearings that will take place no 
later than 60 days following the close of the written comment 
period. Based on its review of. the plan and consideration of 
the comments of others, the commi11sion may issue a general 
statement indicating whether the plan conforms to the guide­
lines. A plan which conforms to the guidelines will not bind 
the commission in its review of utility resource plans in con­
junctiqn with a rate case nor will it bind the commission for 
purposes of setting rates. If a utility files a rate case in 
the same year as it is required to file a least cost plan, the 
least cost plan shall be the resource plan upon which the mar­
ginal cost of service and rate design studies are based. If a 
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utility files a rate case in an intermediate year, the least 
cost plan from the previous year, updated as necessary, shall 
be the resource plan upon which the marginal cost of service 
and rate design studies are based. 

(3) Along with the least cost plan, each utility shall 
submit an action plan which illustrates how the plan will be 
implemented over the near-term under various load and resource 
scenarios. 

(4) The forecasting process must be documented and rea­
sonably understandable to the public and the commission. Al­
though the commission may determine that a least cost plan con­
forms to these guidelines, it may not endorse the forecasting 
methods used by the utility or the results of the forecast; 
the commission will not transfer any risk associated with in­
correct forecasts to ratepayers. 

(5) At the request of an electric utility, and for good 
cause shown, the commission may waive the requirement to file 
a least cost plan. AUTH: Sec. 69-3-103, MCA; IMP, Sees. 
69-3-102, 69-3-106 (1) and 69-3-201, MCA, and CommissrOrl policy 
adopted and described herein at Rule I. 

the 

3. The rules proposed to be amended provided as follows: 
38.5.1902 GENERAL PROVISIONS (1) through (4) Remain 
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goal of the commission's integrated least cost resource plan­
ning and acr:isition Q'UJ.delines, ARM (Rules I-XII). AUTH: 
Sec. 69-3-lO , MCA; ~· 69-3-102, MCA 

38.5.1905 RATES FOR PURCHASES (1) Each utility shall 
submit to the commission by NeveMber ~T ~~8~7 aftd eft J~fte ~s~ 
every year ~hereaf~er within 30 days of the filing of its in­

or an u date to that lan 
as requJ.re by ARM Rules I-XII , e fo low ng cost ata for 
use by the commission in determining avoided costs and stan­
dard rates therefrom. 

(a) Remains the same. 
(b) The electric utility's integrated least cost re­

source plan, developed with reference to the commission's 
guraeiines in ARM (Rules I-XII), for the addition of capacity 
by amount and type, for purchases of firm energy and capacity, 
and for capacity retirements for each year during the succeed­
ing ten years; and 

(c) The estimated capacity costs at completion of the 
planned capacity additions and planned capacity firm purchases, 
on the basis of dollars per kilowatt, and the associated energy 
costs of each unit, expressed in cents per kilowatt hour. 
These costs shall be expressed in terms of individual generat­
ing units and of individual planned firm purchases and shall 
reflect the societal cost considerations defined in the commis­
sion's integrated least cost resource planning and acsuisition 
quidelJ.nes, ARM (Rules I-XII). 

(2) through (5) (d) Remain the same. 
(e) The full ran e of resource attributes listed in the 

commissJ.on s J.nte rate east cost resource and ac ui-
sition quJ.del nes, ARM Ru es I-XII 

(6) and (7) Remain the same. 
IMP, 69-3-102, MCA 
-- 4. Rationale: These rules are proposed following a 
lengthy process whereby the Commission solicited written and 
oral comments from interested persons on electric utility 
least cost planning in Montana. Section 69-3-201, MCA, pro­
vides that the charge for reasonably adequate utility service 
must be reasonable and just. Included in a determination of a 
just and reasonable charge is an analysis of the planning pro­
cess by which utilities acquire resources. A reasonable 
charge will reflect a reasonable planning process. When utili­
ties engage in the planning process it is important that they 
know the considerations that the Commission deems important to 
such a process. These rules are necessary to implement Commi~­
sion policy to promote integrated least cost planning. They 
require the filing of least cost plans and provide guidelines 
for the preparation of the plans. These rules also provide a 
mechanism for comment on the plans (by the Commission and oth­
er interested persons) in advance of the formal contested case 
procedures wherein the plans, or parts of the plans, are con­
sidered for reflection in rates. 

The amendments to ARM 38.5.1902 and 38.5.1905 are neces­
sary to conform them to the Commission's proposed rules estab-
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lishing policy guidelines on integrated least cost resource 
planning for electric utilities in Montana. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed adoption and amendment in 
writing to Robin A. McHugh, Public Service Commission, 1701 
Prospect Avenue, Helena, Montana 59620-2601 no later than Sep­
tember 28, 1992. Persons submitting data, views or arguments 
should provide an original and nine (9) copies. 

6. If a person who is directly affected by the proposed 
adoption and amendment wishes to express his data, views and 
argwnents orally or in writing at a public hearing, he must 
make written request for a public hearing and submit this re­
quest along with any written comments he has to Robin A. 
McHugh, Public Service Commi,ssion, 1701 Prospect Avenue, 
Helena, Montana 59620-2601, no later than September 28, 1992. 

7. If the agency receives requests for a public hearing 
on the proposed adoption and amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed adoption and amendment1 from the Administrative 
Code Committee of the legislature; from a governmental subdivi­
sion or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date,, Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those per­
sons directly affected has been determined to be 30,000 based 
upon the number of electric ratepayers subject to the jurisdic­
tion of the Montana Public Service Commission. 

8. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana, (406) 444-2771, is available and may be con-

Cao<od co ''P''''"' oonoumoo incooo~i• •••~t~~~ 

Danny 0 g, C a~rm 

CERTIFIED TO THE SECRETARY OF STATE AUGUST 17, 1992. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of existing rules pertaining 
to the reporting procedures, 
field evaluations and council 
appointments for the noxious 
weed trust fund 

TO: All Interested Persons: 

NOTICE OF AMENDMENT 
OF ARM 4.5.109 AND 
4.5.112 PERTAINING 
TO·THE REPORTING/MONITORING 
PROCEDURES AND THE WEED 
MANAGEMENT COUNCIL 

1. On July 16, 1992, the Department of Agriculture 
published a notice of a proposed amendment of existing rules 
pertaining to the reporting procedures, field evaluations and 
council appointments for the noxious weed trust fund, at page 
1440 of the Montana Administrative Register, issue number 13. 

2. The department received a total of 4 comments. Three 
were in support of the rules as proposed and the fourth was 
from the Administrative Code committee correctly noting that 
the statutory section which 4.5.112 implements is 80-7-805 
MCA, not 80-7-814 MCA. 

3. As a result of the written comments received on the 
public record and the department's review of the comments and 
the proposed rules, the department has adopted the amendments 
as proposed. 

BY; 
EVERETT M. SNORTLAND, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State, August 17, 1992 

Hontana Administrative Register 16-S/27/92 



-1862-

BEFORE THE BOARD OF HORSE RACING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to 
requirements of licensee 

CORRECTED NOTICE OF 
8.22.1802 REQUIREMENTS 
OF LICENSEE 

TO: All Interested Persons: 
1. On May 28, 1992, the Board of Horse Racing published 

a notice of proposed amendment of the above-stated rule at 
page 1080, issue number 10, 1992 Montana Administrative 
Register and adopted the proposed amendment at page 1605, 
issue number 14, 1992 Montana Administrative Register. 

2. Subsections (5) and (6) were previously deleted at 
page 315, issue number 4, 1992 Montana Administrative 
Register, therefore should not have been shown. The deletion 
of language in subsection (4) in issue 10 was adopted as 
proposed and is not affected by this corrected notice. 

BOARD OF HORSE RACING 
STEVE CHRISTIAN, CHAIRMAN 

BY: ~ lfi..r · 'k;4. 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the secretary of State, August 17, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules 
pertaining to block 
grant payment of day 
care benefits. 

NOTICE OF ADOPTION OF RULES 
PERTAINING TO BLOCK GRANT PAYMENT 
OF DAY CARE BENEFITS 

TO: All Interested Persons 

1. On April 16, 1992, the Department of Family services 
published notice of proposed adoption of Rule I (11.14.601], 
Rule II [11.14.602], Rule III [11.14.604], Rule IV [11.14.605), 
Rule V (11.14.607), Rule VI (11.14.608] 1 RUle VII [11.14.609), 
Rule VIII [11.14.610), Rule IX (11.14.611] and Rule X 
[11.14.613] at page 751, issue number 7, of the 1992 Montana 
Administrative Register. 

2. A public hearing was held on May 11, 1992, and was 
attended by department representatives, a representative from 
the Department of Social and Rehabilitation services, and an 
individual appearing on behalf of a child care provider. 

3. Rules V [11.14.607] through X [11.14.613] have been 
adopted as proposed. Rules I [11.14.601) through IV [11.14.605] 
have been adopted with the following changes from the te~t 
appearing in the notice of proposed adoption: 

11.14.601 PURPOSE AND GENERaL LIMIIATIQNS (1) This 
subchapter of rules pertains to pa~ent for child day care 
services provided to parents eligible for benefits funded under 
section 5082 of the omnibus Reconciliation Act of 1990, Public 
Law 101-508, entitled "Child care and Development Block Grant 
Act of 1990." These rules also pertain to subsequent re-funding 
of this program. In Addition. this SUbchAPter's requirements 
for certification and registration of legally unregistered 
providers under ARM 11.14.609. apply to all day care programs 
administered by the department where the department allows 
participation of legally unregistered providers, 

Subsections (2) through (6) remain the same. 
(7) Provision of benefits for child day care services 

under this subchapter. or under any other department day care 
program. shall not be deemed to pbligote the department to pay 
employment-related benefits to day care providers. 

AgTH: sec. 52-2-704, MCA. IMP: sec. 52-2-704: 52-2-713. MCA. 

11.14.602 PEFINITIQNS Subsection (1) remains the same. 
(2) A legally unregistered provider certified under this 
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subchapter, or under any day care program a¢ministered by the 
department allgwing tor participation of legally unregistered 
proyiders. may be a relative of the child, and may provide child 
day care in the home of the parents, notwithstanding the 
definition of supplemental parental care in ARM 11.14.102(5). 

Subsections (3) through (6) remain the same. 
(7) "Legally unregistered provider" means a person 

providing child day care under this subChapter. or under any day 
care program Administered by the department allowing for legally 
ynreqistered providers. who is not required to be registered as 
a day care facility, including providers whose child day care 
services are provided in the home of the parent(s). 

(8) "Monthly Income" means gross monthly income of the 
parent(s) residing with the child(ren) and the income of adults 
in the household who are included in the calculation of family 
size under this subchapter. Tbe income of a parent not residing 
with the child(ren) shall be counted as monthly income under 
this subchapter only in cases where such parent's income is 
available to support the household of the child(ren). Any child 
support provided by a parent not residing with the child(ren) to 
the household of such child(ren) shall be counted as monthly 
income, and such child support shall be deemed to constitute the 
extent to which the non-residential parent's income is available 
to the household. The following will not be counted in 
determining gross monthly income: 

(a) Pell grants; 
(b) national merit scholarships; 
(c) carl Perkins federal scholarships; 
(d) state student incentive grants; 
(e) national direct student loan program funds; 
(f) guaranteed student loan program, section 502 funds; 
(g) congressional teachers scholarships; 
(h) nursing student loans; 
(i) other needs-based scholarships; 
(j) earned income tax credit; 
(k) tribal per capita pa~nts; 
(1) VISTA volunteer stipends; 
(m) work study grants for which no income is received 

<unless the work study recipient elec~s to count hgurs yptked 
under the grant to meet the 15-hour-work-week requirement under 
ARM 11.14.604(11. In such cases. the casb egytyglent of the 
work study grant shall be.COUnted as incoael; 

(n) independent living INC payments for youth; and 
(o) roster care support services. 
Subsections (9) through (12) remain as proposed. 

AQTH: Sec. 52-2-704. MCA. IMf: Sec. 52-2-704; 52-2-713. MCA· 

11.14.604 ELIGIBILITY OF PARENTS FOR PAYMENT (1) In 
addition to other requirements, to be eligible for payments 
under this subchapter, one parent (or other adUlt who is 
included in the calculation of family size) in the household 
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must be working at least 15 hours per week. The 15-hour-work­
week requirement also applies to parents claiming payment under 
this subchapter for time spent at training, i.e., parents may 
receive benefits under this subchapter to cover child day care 
while at training only if a parent (or other adult who is 
included in the calculation of family size) in the household is 
employed a minimum of 15 hours per week. Hours wgrked under a 
work study grant shall be counted in meeting the 15-hour-work­
week requirement if income is earned, or if the cash equivolent 
of benefits received is counted as income for purposes of 
computing the benefit amount under the sliding scale in ARM 
1J..14' 605. 

Subsections (2) through (6) remain as proposed. 
(7) Parents receiving an AFOC grant are eligible for child 

day care under this subchapter only if all applicable 
requirements of this subchapter are ll!et, and only after JOBS, 
self-initiated, or transitional day care benefits are found by 
the department to be unavailable. AnY amount. ot an AFQC grant 
retained by tM AFOC recipient eligible l:tXi\d..e.: l.;h.h subc~t 
shall be counted as income in_gomputing .t.llL!2'i!n!!lili..i\Lk!LP.~ .. h1 
uoder ARM 11. 14. 605. However. sucb~tL.!!\!'!.Y ... .Q.~.Q.._j,Q 
fulfill the copavment requireMnts impQ!>e.~ .. \lm!.e_,t__AM.-U .• .1..4_&Q'5_,_ 

Subsection (B) relllains the same. 

ll.U. 605 INCOME ELIGif,IL;I:TX 11ND_Q.Q.f.b11:U:lf{.i,'i Subsections 
(1) through (5) remain as proposed. 

(6) Each family eligible under this subcbapter may receive 
benefits covering hours/days of child day care tor ii!ll eligible 
children in the household oap ~e a •ax!.lft\tift ef t·,..e al\ilEifel't. J"Qr 
purposes of calculatipg copavments only. __ 1\ •. Uximwnot.~<;> 
children are counted as residing in the QQM~~Q~ 

Subsections (7) through (10) remain the same. 

APTH: Sec. 52-2-704. MCA. lMP: Sec. 52-2-704; 52-~-713 4-KCA· 

3. The departlllent has thoroughly considered all comments 
received: 

COMMENT: Requirements for legally unregistered providers 
imposed through this rule-making on block grant benefits should 
apply to legally unregistered providers caring for children 
under other department programs, such as AFDC-related programs. 

RESPONSE: The department agrees and has provided the requested 
amendment in this notice. 

COKMEffT: Employment of day care providers, especially in-home 
providers, may require payment of Social Security, payment o! 
unemployment insurance, and withholding of taxes. Department 
rules should specify that the department is not responsible for 
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these expenses. 

RESPONSE: The department agrees and has provided the requested 
amendment in this notice. 

CQHMEHT: AFDC income disregard for income used to cover day 
care expenses should not be considered as a day care benefit 
program. Those eligible for AFDC income disregard should also 
be considered eligible for benefits under the block grant. 

R~SPONSE: Unlike the AFDC program which allows income used for 
certain expenditures to be disregarded for purposes of 
calculating the amount of an AFDC grant, these rules require 
consideration of income earned regardless of how such income is 
spent. However, the proposed rules failed to explain how the 
benefit of AFDC income disregard for child day care expenses 
would be considered and counted as income. In this notice, 
language has been added to Rule III [11.14.604), subsection (7), 
to clarify that AFDC benefits retained by AFDC recipients in 
work or training shall be counted as income. Except in regard 
to copayment amounts, receipt of benefits under the block grant 
by AFDC recipients will prevent AFDC recipients from claiming 
income disregard for services paid for by the benefits. No 
personal day care expenses exist when the department pays for 
such services. However, copayment amounts which may be required 
of AFDC recipients receiving block grant benefits may provide 
for a slight disregard of income under applicable rules and 
policy of the department of social and rehabilitation services. 

COMMENT: The meaning of the phrase "legally unregistered 
providers must be registered" in Rule VI is not clear. If they 
are already legally unregistered, why must they be registered? 
Is "register" the correct term, or could a term such as enrolled 
be used in its place? 

RESPONSE: Rule I (ll.l4.601J explains that there are two types 
of registration under the block qrant rules. One meaning of 
"registration" is firmly embedded in DFS rules covering 
requirements for group and faaily day care homes. The other use 
of the term "registration" occurs in Federal block grant 
regulations. The regulations uniformly employ the term to 
denote enrollment of providers in the block grant benefits 
program. Rather than changing existing rules, the department 
has decided to use the term to describe both types of 
"registration". Readers of these rules may easily comprehend 
the context in which the term is used by noting whether it 
refers to legally unregistered providers, or to day care 
facilities operating as group and family day care homes. 
Legally unregistered providers are excluded by definition from 
rules covering registration requirements for group and family 
day care homes. Thus, where the term applies to legally 
unregistered providers, it means block grant registration under 
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Rule VII (11.14.609). Where it is used in reference to 
requirements for licensing and registration of day care 
facilities, the department is referring to regulations covering 
registration for group and family day care homes in Title 11, 
chapter 14, subchapters 3 and 4 of the Administrative Rules of 
Montana. 

CQHMEMT: If direct parental payment is made to AFDC recipients, 
there must be an absolute restriction on the payment. The 
restriction must mandate that the payment be used solely for day 
care expense. 

RESPQHSE: The rules as originally proposed, and as hereby 
adopted, provide that direct parental payment must be used to 
reimburse providers. See Rule IX (11.14.611]. Also in the 
original proposal, and adopted herein, is the statement that 
"[p)arents may be de-certified for benefits under this 
subchapter for failure to reimburse providers for child day care 
services the department has paid by direct payment to the 
parent(s)." Rule IX [11.14.611). Thus, the rule already 
mandates payment to providers of funds received by direct 
parental payment. 

C9MMENT: Rule V [11.14.607), limits payment under this program 
to expenses for the care of a maximum of t~o children from each 
eligible family. Does the departDent intend to exclude payment 
of expenses for families ~ith more than two children in care? 

RESPQNSE: The language of the rule has been clarified. The 
two child limit applies only to calculating maximum copayments 
of parents. Expenses of all eligible children in any eligible 
family may be covered. · 

CQMMEHT: work study students should be allo~ed to count hours 
worked to meet the 15-hour-work-~eek requirement regardleas of 
~hether income is received. 

BESPQNSE: The department agrees and has amended the proposed 
rule in this notice to allo~ for such hours to count as long as 
the cash value of in-kind benefits are counted as incoae under 
the sliding scale. 

DEPARTMENT OP FAMILY SERVICES 

-~ 
Tom Olsen, Director 

(/-JM~~viewer 
/j 

Certified to the secret~ of State, August 17, 1992. 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a New Rule concerning the 
encroachment of mailboxes 
and newspaper delivery boxes 
on highway rights-of-way, and 
amendment of Rule 18.7.105 

TO: All Interested Persons. 

NOTICE OF ADOPTION 
OF A NEW RULE 
AND THE AMENDMENT OF 
RULE 18.7.105 

1. On June 11, 1992, the Department of Transportation 
published notice of a proposed new rule pertaining to 
encroachments on highway rights-of-way, and a proposed amendment 
to Rule 18.7.105, at pages 1198-1201 of the Montana 
Administrative Register, issue number 11. 

2. only one comment was received .. That comment, and the 
Department's response, will be set forth in a subsequent portion 
of this notice. 

3. Rule 18.7.105 is amended as proposed. 

4. The proposed new rule has been adopted with the 
following changes: · 

NEW PJJLE I (l8. 7 .105Al MAILBOX:t;!;i AND NEWSPAPER..QELI'LIDIT 
~ (l) Same as proposed rule. 

(2) Same as proposed rule. 
(a) No mailbox will be permitted where access is e8eaifted 

from the lanes QL..Shoulders of limited access or controlleg 
access facilities a free~ay or where access is otherwise 
prohibited by law or regulation. 

(b) - (e) Same as proposed 
(3) - (5) Same as proposed 

AUTH: Se¢. 60-6-101, MCA; IMP: 

rule. 
rule. 
Sec. 60-6-101, MCA 

5·. As was stated above, the Department received only one 
comment. That colllltlent was from the Department itself and 
related to the proposed language of ARM 18.7.105~ (2) (a). 
COMMENT: The comment noted that the word "obtained" could be 
eliminated to more accurately reflect the intent of the proposed 
rule. Secondly, the word "freeway" is not defined, while the 
terms "limited access or controlled access facilities" have a 
specific meaning within ·this context. 
RESPONSE: The Department agrees with the comment, and has 
amended the proposed rule as set forth above. 

6. As was stated in the June 11 notice, the primary 
purpose of the new rule is to strike a balance between the need 
for mail deliveries to be accomplished in an efficient manner 
and the need to protect the traveling public from unsafe 
encroaclunents upon the highway right-of-way. Because the 
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proposed rule accomplishes these purposes, the proposed rule and 
amendment are hereby adopted. 

.·'\ . ·"! 

~~/ . ·~ 

.fo/1~ RothE!ii, Director 
~partment of Transportation 

iewer 

Certified to the Secretary of State August 14, • 1992. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to voting 
by facsimile transmission for 
members of the United States 
service. 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
NEW RULES I (44.3.1501) 
through IX (44.3.1509) FOR 
VOTING BY FACSIMILE 
TRANSMISSION FOR 
MEMBERS OF THE UNITED 
STATES SERVICE. 

1. On July 16, 1992, the Secretary of State and the 
Election Advisory Council published notice of the proposed 
adoption of the rules for voting by facsimile transmission for 
members of the United States Service, at page 1461 of the 
Montana Administrative Register, issue no. 13. 

The public hearing was held on August 5, 1992 at 10:00 a.m. 
in the conference room of the Secretary of State's office, Room 
225 Capitol Building, Helena, Montana to consider the adoption 
of the above stated rules. No testimony was received at the 
hearing. 

2. 
Council 

3. 
Council 

The Secretary of State and the Election Advisory 
adopted the rules as proposed. 

The Secretary of State and the Election Advisory 
has thoroughly considered all commentary received: 

COMMENT: Legislative Council commented that the outlining form 
of the proposed rules was incorrect. 

RESPQNSE: The outlining form required by the Administrative 
Rules earmarks single paragraph rules; therefore earmarking 
remains as shown in the proposal. 

Dated this 14th day of August, 1992. 
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3EFORE THE COMMISSIONER 
OF POLITICAL PRACTICES 

OF THE 
STATE OF MONTANA 

In the matter of the amendment 
of Rule 44.10.331 pertaining 
to limitations on receipts 
from political committees to 
legislative candidates 

TO: All Interested P$rsons. 

NOTICE OF AMENDMENT 
OF ARM 44.10.331 

1. On March 12, 1992, the commissioner of Political 
Practices proposed to amend Rule 44.10.331 that pertains 
to limitations on receipts from political committees by 
legislative candidates at page 389 of The Montana 
Administrative Register, Issue Number 5. 

2. The agency has adopted the amendment as proposed. 

3. One comment was received from the Legislative Council 
pointing out that a sentence in the rationale spoke to a 
clarification that, in fact, was not required because it was 
not addressed in the proposed amendment. That sentence should 
have read as follows: The proposed amendment also is needed 
to clarify ~sa~ aaaEriawtiea liMi~atieaa MaaR ~e~al MeRetary 
a!IIBWRts enelwsh·e ef ia ltiRd eeReriaw£iens aad that the 
limitations apply to the total campaign period embracing the 
1992 elections. No other comments were received. 

Certified to the Secretary of state~ l'if , 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.801, 46.12.802 and 
46.12.805 pertaining to 
durable medical equipment 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.801, 46.12.802 
AND 46.12.805 PERTAINING TO 
DURABLE MEDICAL EQUIPMENT 

1. on May 28, 1992, the Department of Social and Rehab­
ilitation services published notice of the proposed rules 
46.12.801, 46.12.802 and 46.12.805 pertaining to durable 
medical equipment at page 1129 of the 1992 Montana Administra­
tive Register, issue number 10. 

2. The department has amended rules 46.12.801, 
46.12.802 and 46.12.805 as proposed. 

J. The department has thoroughly considered all 
commentary received: 

CQMMEHT: Does the $1,000 authorization limit apply per item 
or for the total amount of a claim? Many items have addi­
tional items needed to make them run or work. 

BESPQNSE: The authorization limit applies on a per line item 
basis. 

CQMMENT: The department should review multiple claims relat­
ing to the same device or equipment that have a total cost of 
$1,000 or more when the provider lists components of the 
device or equipment as separate claims or line items so as to 
avoid the $1,000 review requirement. 

RESPONSE: The department does not have enough staff to review 
a large number of claims. The department is implementing the 
$1,000 threshold for review because it is not efficient or 
cost effective to devote staff time to extensive reviews. 
The department considers the $1,000 review limit per line item 
to be appropriate. While there may be circumstances where the 
threshold for review is evaded, the department does not 
believe that such evasions will warrant the attention of the 
limited staff resources which are available. The department 
retains the right to conduct post-payment reviews for medical 
necessity and other considerations. 

COMMENT: custom made shoes should be placed on a cost plus 
basis or some sort of limit should be placed on custom shoes. 

16-8/27/92 Montana Administrative Register 



-1S73-

RESPQNSE: The department will take this issue under advise­
ment for future consideration. 

CQMMEHT: Does pre-authorization apply to rental items. 

RESPQNSE: Pre-authorization does not apply to rental items. 

Rule Rev~ewer 

Certified to the secretary of State -BA~u~g·~·s~t~J~7 ___________ , 1992. 
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NOTICE OF FUNCTIONS OF AQMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CARHl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMAB> is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CARHl: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1992. 
This table includes those rules adopeed during the period 
July 1, 1992 through September 30, 1992 and any proposed rule 
action that is pending during the past 6 month period. (A 
noeice of adoption ltnlSt be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulernaking, it is 
necessary to check the ARM updated through June 30. 1992, this 
table and the table of contents of ehis issue of the MAR. 

This table indicaees the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1992 Montana Administrative Register. 

AQMINISTBATION. Department of. Title 2 

2 .21. 619 
2.21.803 
2.21.908 

and other rules - Holidays, p. 351, 1004 
and other rule - Sick Leave Fund, p. 353, 1005 
and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees, 
p. 827 

2.21.5007 Reduction in Work Force, p. 719 
2.21.6607 and other rules - Record Keeping, p. 2516, 1232 
(Public Employees' Retirement Board) 
2.43.431 Purchase of Military Service in the Sheriffs' 

Retirement System, p. 466, 1132 
(State Compensation Mutual Insurance Fund) 
I and other rules Construction Industry Premium 

I-XVII 

Credit Program - Classifications and Establishment of 
Premium Rates, p. 257, 907 
Organization of the State Fund - Public Participation 
- Board Meetings - Establishment of Premium Rates, 
p. 2521, 300, 907 

AGRICYLTQRE. Department of, Title 4 

4.5.109 and other rule Reperting Procedures Field 
Evaluations · Council Appointments for the Noxious 
Weed Trust Fund, p. 1440 
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STAIE AQDITQR. Title 6 

Rules Implementing the Second Tier of the Limited 
Offering Exemption, p. 354, 1006 

COMM&RCE. Department of. Title 8 

(Board of 
I 
I-IX 

(Board of 
8.6.407 
(Board of 
8.12.601 

(Board of 
8.17.501 
8.17.808 

(Board of 
8.20.401 

(Board of 
8.22.601 

8.22.710 

(Board of 
8.24.409 
(Board of 
8.28.402 

(Board of 
I 
(Board of 
I 
8.39.502 

(Board of 
8.40.404 

Alternative Health Care) 
Licensing by Exam for Midwives, p. 1282 
New Rules Pertaining to the Practice of Alternative 
Health Care, p. 105, 555 

Architects) 
Examinations, p. 721, 1468 

Chiropractors) 
and other rules Applications Examination 
Unprofessional Conduct - Definitions, p. 1542 

Dentistry) 
Fee Schedule, p. 725, 1469 
and other rule - Prior Referral for Partial Dentures 
- Insert Immediate Dentures, p. 723, 1177 

Hearing Aid Dispensers) 
and other rules · Traineeship Requirements - Fees 
Record Retention - Unethical Conduct · Complaints 
Disciplinary Actions Testing Procedures 
Continuing Educational Requirements - Notification -
Definitions - Forms of Bills of Sale · Contracts and 
Purchase Agreements - Inactive Status, p. 1284 

Horse Racing) 
and other rules General Provisions Racing 
Secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licensee - Breakage, 
Minus Pools and Commissions, p. 1077, 1605 
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
wagering, p. 1786, 315 

Landscape Architects) 
Fee Schedule, p. 265, 912 

Medical Examiners) 
and other rules - Definitions - Applications - Fees 
and Renewals - Reactivation of Inactive or Inactive 
Retired Licenses -Verifications - Fees, p. 356, 1607 

Occupational Therapists) 
Therapeutic Devices, p. 1, 1008 

Outfitters) 
Safety Provisions, p. 2539, 439 
and other rules Licensure Qualifications 
Applications Renewals Transfer of License, 
p. 1292 

Pharmacy) 
and other rules Fee Schedule - Wholesale Drug 
Distributors Licensing, p. 1178, 1754 
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(Board of 
I-III 
(Board of 
8.50.424 

<Board of 
I-III 
(Board of 
8.54.402 

(Board of 
8.56.608 
(Board of 
8.57.406 
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and other rules Fees 
p. 267, 831. 1608 

?hysical Therapy Examiners) 

Pharmacy Technicians, 

Use of Topical Medications, p. 174, 789 
Private Security Patrol Officers and Investigators) 

and other rules Temporary Employment without 
Identification - Type of Sidearm - Regulations of 
Uniform, p. 178, 1236 

Psychologists) 
Continuing Education Requirements, p. 2541, 558 

Public Accountants) 
and other rules E:xaminat:ions Education 
Requirements - Fees, o. 1184 
and other rules -Reports Alternatives and 
Exemptions - Reviews and Enforcement, p. 1191 

Radiologic Technologists) 
Renewals, p. 180, 792 

Real Estate Appraisers) 
and other rules • Course Requirements F~es 
Complaint ?recess Reciprocity License and 
Certificate Upgrade and Downgrade, p. 1082, 1612 

(Board of Realty Regulation) 
8. 58. 406A Application for License - Salesperson and Broker, 

(Board of 
!·XXII 
(Board of 
8.60.406 

p. 1545 
Respiratory Care Practitionersi 

Respiratory Care Practitioners, p; 272, ?13. 
Sanitarians) 

and other rules Employment: Responsibilities 
Registration Certificates Renewals and Fees 
Continuing Education Sanitarian-In-Training 
Environmental Sanitation, p. 360, 1613 

(Board of Speech-Language Pathologists and Audiologists) 
8. 62 . 4 02 and other rules Det ini t ions Supervisor 

Responsibility Schedule of Supervision · Non· 
Allowable Functions of Speech Aides · Functions of 
Audiology Aides, p. 1295 

(Board of Passenger Tramway Safety) 
8.63.501 and ocher rule - ANSI Standard- Fee and Assessmene 

8.63.519 
(Building 
8.70.101 

Schedule, p. 577 
Fee and Assessment Schedule, p. 192, 793 

Codes Bureau) 
and other rules · Incorporation by Reference of Codes 
and Standards, p. 111, 1133, 1351 

(Financial Division) 
8. 80.307 Dollar Amounts co Which Consumer Loan Rates Are to be 

(Board of 
9.96.301 
8.96.301 

Applied, p. 9GS, 1353 
Milk Control l 
P~icing Rules - Class I Wholesale Prices, p. 1194 
and other rules - Class I Wholesale Prices - Quota 
Rules, p. 3, 563 
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(Board of county Printing) 
8.91.101 and other rule- Organization of the Board- Official 

Publications and Legal Advertising, p. 184. 1012 
(Local Government Assistance Division) 
I Administration of the 1992 Federal Community 

Development Block Grant Program, p. 14, 440 
8.94.4001 and other rules - Implementation of the State Single 

Audit Act Criteria for the Selection of an 
Independent Accountant/Auditor Criteria for 
Executing a Contract with an Independent Accountant/ 
Auditor - Audit and Reporting Standards, p. 727, 1354 

(Board of Investments) 
8.97.1410 and other rules - Commercial and Multi-Family Loan 

Programs - General Requirements - Terms and Loan 
Limits - Offering Checklist - Investment Policy, 
Criteria and Preferences Interest - Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546, 1014, 1470 

I-XXI and other rules · Municipal Finance consolidation Act 
- Rules Implementing the INTERCAP Program, p. 1715 

(Montana Board of Science and Technology Development) 
8.122.604 Application Pracedures for a Seed Capital Technology 

Loan - Board Action, p. 119, 918 

(Superintendent of Public Instruction) 
10.10. 301 and other rules - Regular and Special Education 

Tuition, p. 832, 1365 
10 .10. 301 and other rules Special Accounting Practices, 

p. 2334, 209, 1238 
10.16.1108 and other rules 

Procedures, p. 1442 
Special Education Complaint 

10.16.1705 Supervisors of Special Education Teachers, p. 1970. 

10.20.202 
10.22.104 
10.44.102 

2550, 1360 
Foundation Payments, p. 1447 
Spend-ing and Reserve Limi.ts, .P· 1449 
and other rules · Vo-Ed Weighted Cost Funding, 
p. 970, 1756 . 

10.44. 201 and other rules · Secondacy Vocational Education 
Program Requirements, p. 1725 

(Board of Public Education) 
10.51.104 and other rule - Responsibility Assigned by Statute -

Board Staff, p. 1451 
10.55.601 Accreditation Standards: Procedures, p. 939, 1471 
10.55.703 and other rules Certification and Duties of 

Building Level Administrators Ad.ministrati ve 
Personnel, p. 290, 1137 

10.56.101 Student Assessment, p. 975, 
1 o . 57. 102 and other rules · Teacher 

Requirements, p. 2194, 230, 

1472 
Certification - Renewal 
794 
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10.57.208 and other rules - Teacher Certification - Recency of 
Credit - Reinstatement, p. 2381, 795 

10.57.210 Teacher Certification - Health Examination, p. 838, 
1473 

10.57.405 Class 5 Provisional Certificate, p. 846, 1474 
10.58. 528 Endorsement of Computer Science Teachers, p. 840, 

1475 
10.66.201 and other rules External Diploma Program 

Operations - Eligibility - Enrollment - Records -
Non-Completion of Program - Annual Report, p. 842, 
1476 

10.67.102 Withholding of Funds for Non-accredited Status, 
p. 364, 1142 

FAHILY SERVICES. Department of. Title 11 

!·X 
11.2.212 
11-12.606 

11.14.324 

11.16.170 
11.18.107 

Block Grant Payment of Day Care Benefits, p. 751 
Fair Hearings, p. 739, 1366 
and other rule - Preschoolers in Foster Care - Day 
Cate Benefits, p. 744, 1367 
and other rule - Overlap Day Care Requirements, 
p. 285, 798 
AdUlt Foster Care, p .. 289, 800 . 
and other rules - Licensing of COIIIIIIlnity Homes for 
the Developmentally and Physically Disabled, p. 741, 
1197 

FISH. WILDLIF$. AND PARKS. Department of. · Title 12 

I-VI 
12.6.901 
12.6.904 

12.6.1502 

Shooting Range Development Grants, p. 290, 1143 
Water Safety Regulations - Clearwater River, p. 1727 
Emergency Amendment - Closing Flint Creek Below the 
Dam, p. 1757 
and other rules - Game Farms, p. 367, 1017 

HEALTH AND ENYIRONMENIAL SCIENCES. pepartment of. Title 16 

I Categorical Exclusion from EIS Requirements for State 
Revolving Fund· Loan Assistance for Wastewater 
Systems, p. 468, 1239 

I-VI Minimum Standards for On-Site Subsurface Wastewater 
Treatment, p. 513 

16. a .1304 and other rules - Air Quality · Major Open Burning 
Source Restrictions Air Quality Permit 
Application/Operation Fee · Assessment Appeal 
Procedures- Air.Quality Open Burning Fees, p. 1300, 
1453 . 

16.8.1307 and other rules - Air Quality - Open Burning Permit 
Fees for Conditional and Emergency Open Burning 
Permits, p. 1732 

16.8.1903 Air Quality - Permit Fees, p. 1730 
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16.14.201 and other rules - Solid and Hazardous Waste - Junk 
Vehicles, p. 762, 1370 

16.16.101 and other rules · Subdivision Review and Fees · Fee 
Requirements for Subdivision Applications, p. 1556 

16.20.401 and other rules- Plan and. Specification Review for 
Small Water and Sewer Systems and Review Fees -
Drilling of Water Wells, p. 505 

16.20.602 and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501 

16.20.1303 and other rules Montana Pollutant Discharge 
Elimination Systems and Pretreatment Rules, p. 471, 
1241 

16.24.101 and other rules - Handicapped Children - Eligibility 
for the Children's Special Health services Program-
Payment for Services Covered Conditions 
Record-keeping · Application Procedure · Advisory 
Committee - Fair Hearings, p. 378, 919 

16.24. 410 Setting Day Care Center Requirements for Care of 
Children Under Age Two, p. 121, 444 

16.28.1005 Tuberculosis Control Requirements for Bmployees of 
Schools and Day Care Facilities, p. 1303 

16.44.102 and other rules - Solid and Hazardous Waste - Wood 
Preserving Operations, p. 1547 

16.44.102 and other rules - Solid and Hazardous waste - Boiler 
and Industrial Furnace (BIFJ Regulations, p. 2567, 
445 

16.44. 202 and other rules - Haeardous Waste - Definitions 
Related to Hazardous Waste Regulation - Requir~ents 
for Counting Hazardous Wastes Issuance and 
Effective Date of Permits, p. 1736 . 

tRANSPORTATION. Department of. Title 18 

18.7.105 and other rule Encroachment of Mailboxes and 
Newspaper Delivery Boxes on Highway Rights-of-Way, 
p. 1198 

CORRECTICfflS AND HUMAN SERVICES. Department of. Title 20 

20. 3. 202 and other rules • Definitions - Organization and 
Management Personnel Staff Development and 
Certification Seven Treatment Component 
Requirements, p. 849, 1477 

20.7. 201 and other rules - Resident Reimbursement at ColliiiUnity 
Correctional Centers, p. 1454 

20.7.1101 Conditions on Probation and Parole, p. 977, 1482 
20.14. 302 and other rules Application for Voluntary 

Adlllissions to the Montana State Hospital, p. 979, 
1483 

20.14. 501 and other rules - Certification of Mental Health 
Professional Persons, p. 865, 1485 
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JVSTICE. Department of. Title 23 

I-II Peace Officer Standards and Training · Public Safety 
Communications Officers, p. 1086 

1.1.206 and other rules · Amendment of Model Rules and Forms 
Attached to the Model Rules, p. 770, 1242 

23.7.105 and other rule · Adoption of the Uniform Fire Code, 
International Conference of Building Officials · 1991 
Edition of the UFC Standards, p. 1202, 1759 

23.14.101 and other rules · Montana Board of Crime Control 
Grant Procedures, p. 16, 567 

23.14.402 and other rules Peace Officers Standards and 
Training, p. 22, 802 

23.17.314 Physical Performance Requirements for the Basic 
Course, p. 1457 

LA80R AND ~NQUSTRX. Pepartment of. Title 24 

(Office of the Workers• Compensation Judge! 
24.5. 303 and other rules · Procedural Rules of the Court -

Service · Joining Third Parties · Subpoena · Findings 
of Fact and Conclusions of Law and Briefs - Attorney 
Fees · Petition for New Trial and/or Request for 
Amendment to Findings of Fact and Conclusions of Law 
· Certification of Decisions, Appeals to Supreme 
Court · Writ of Execution · Stay of Judgement Pending 
Appeal, p. 186, 922 

24.5. 316 and other rules Procedural Rules Motions 
Interrogatories, p. 387, 921 

(Human Rights Commission! 
24.11.333 and other rulea - Unemployment Insurance, p. 25, 603 
24.11.475 Unemployment Insurance Approval of Training, 

p. 1570 
24. 11.814 and other rule - What is Classified as Wages for 

Purposes of Workers • Compenaation and Unemployment 
Insurance, p. 1577 

24. 16.9007 Prevailing Wag:e Rates • Building Construction, p. 873 
24.29.706 Exclusions from the Definitions of Employment in ~he 

Unemployment Insurance and Workers' Compensation 
Acts, p. 1573 

SIATE LANPS. Qepartment of. Title 26 

!·XIV and other rule · Recreational Access l?rogram for 
State Lands · Weeda, l?ests, and Fire Protection on 
State Lands, p. 1986, 568 
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NATURAL RESOURCES AND COHSERYATION. Department of. Title 36 

36.12.101 and other rules - Definitions - Forms - Application 
Special Fees, p. 874, 1615 

36.12.1010 and other rule Definitions Rejection, 
Modification or Conditioning Permit Applications in 
the Musselshell River, p. 519, 1396 

(Board of Oil and Gas Conservation) 
I-XVII Underground Injection Control Program for Class II 

Injection Wells Under the Federal Safe Drinking Water 
Act (SDWA), p. 521 

36.22.302 and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow­
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386, 654, 806 

PQBLIC SERVICE REGULATION. Department of. Title 3Q 

I Pictorial Information Requirements, p. 296, 1760 
I-XI Rate Filings for Electric, Gas, Water and Sewer 

Rates, p. 2004, 319 · 
38.5. 2405 Average Costs and Permissible Utility Charges to 

Accommodate House and Structure Moves, p. 294, 924 
38.5.3345 Change In Customer's Interexchange carriers 

Deferring of Implementation Until . January 1, 1993, 
p. 298, 1400 

REVENUE, Department gf. Title 42 

I 

I 

I-II 
I-II 
I-IV 
I-V 
42.2.201 
42.12.122 

42.14.102 
42.15.116 
42.18.105 

42.20.423 

42.20.454 
42.23.211 

16-8/27/92 

Delinquent Tax Accounts and Non-Collection Actions, 
p. 532, 1243 
Imposition of Genera.tion-Skipping Transfer Tax, 
p. 535, 1246 
Liquor Licenses, p. 778 
and other rules - Liquor·Licenses, p. 537, 1244 
Recycled Material as it Applies to Income Tax, p. 783 
Forest Land Property Taxes, p. 1227 
Taxpayer or Licensee Lists, p. 1460 
and other rules - Suitability of a Premises for 
Liquor-Licenses, p. 544 
AccOllllllodations Tax, p. 1739 
Net Operating Loss Computations, p. 775, 1245 
and other rules Montana Appraisal Plan for 
Residential and Commercial Property, p. 1221 
and other rules ~.Sales Assessment Ratio StUdy Rules 
for 1992, p. 123, 925 
Market ·value for Property, p. 1207, 1763 
and other rules - Corporation License Tax Division, 
p. 1209, 1764 
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42.24.102 and other rules - Subchapter S, p. 1741 
42.31.101 and other rules Commercial Activities for 

Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583, 668 

42.31.110 and other rules - Untaxed Cigarettes Under Tribal 
Agreements, p. 1217 

42.32.104 and other rules - Resource Indemnity Trust Taxes, p. 
1203, 1766 

42.38.101 and other rules • Abandoned Property, p. 1744 

SECRETARY OF STATE. Title 44 

I-IX Voting by Facsimile Transmission for Members of the 
United States Military Service, p. 1461 

(Commissioner of Political Practices> 
44.10.331 Limitations on Receipts for Political Committees to 

Legislative Candidates. p. 389 

S~IAL AND REHABILITATION SERVICES. Department of, Title 46 

I 
I-VII 

I-VIII 
I -XIII 

I-XL 

46.2.201 

46.6.102 

46.10.105 

46.10.302 

46.10.403 
46.10.409 
46.10.409 
46.10.510 
46.10.803 

46.10.823 
46.12.501 

46.12.515 

46.12.570 

At-Risk Child Care Program, p. 1089, 1767 
and other rules Targeted Case Management for 
Children and Adolescents, p. 548, 1248 
Passport to Health Program, p. 998, 1231 
Developmental Disabilities Entry Procedures, p. 1473, 
266 
Medicaid Home and Community Services for Persons Who 
are Developmentally Disabled, p. 880, 1490 
and other rules - Hearing Procedures for Medicaid 
Providers, p. 1094, 1496 
and other rules Vocational Rehabilitation 
Extended Employment and Independent Living Programs, 
p. 1306 
and other rules - Aid to Families with Dependent 
Children Disqualification for Fraud, p. 1464 
Aid to Families with Dependent Children Provision for 
Living with a Specified Relative, p. 899, 1247 
AFDC Standards of Assistance, p. 985, 1494 
Transitional Child Ca~e. p. 1750 
Transitional Child Care, p. 400, 933 
Excluded Earned Income, p. 391, 934 
and other rules Alternative Work Experience 
Program, p. 396, 935 
Self-Initiated Services, p. 2256, 322 
and other rule - Exclusion of Medicaid Coverage of 
Infertility Treatment Services, p. 982, 1105, 1401 
and other rule · Medicaid Coverage of Respiratory 
care - Chemical Dependency and Chiropractic Services 
for Children in Kids/Count/Early and Periodic 
screening Diagnosis and Treatment (EPSDTl Program, 
p. 902, 1402 
and other rules - Medicaid Payments to Mental Health 
Centers, p. 991, 1404 
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46.12.801 and other rules - Durable Medical Equipment, p. 1129 
46.12.1222 and other rules Medicaid Nursing Facility 

Reimbursement, p. 1106, 1617 
46.12.1607 Medicaid Reimbursement to Rural Health Clinics, 

p. 394, 937 
46.12.3803 Medically Needy Income Standards, p. 905, 1256, 1405 
46.12. 4008 and other rule - Post-Eligibility Application of 

Patient Income to Cost of Care, p. 191, 673 
46.12.4101 Qualified Medicare Beneficiaries, p. 194, 674 
46.13.201 and other rules Low Income Energy Assistance 

Program, p. 1580 
46.15.102 and other rule - Refugee Assistance, p. 196, 675 
46.25.727 and other rule - General Relief Assistance - General 

Relief Medical, p. 896, 1407 
46.25.742 Eligibility Requirements for General Relief Medical, 

p. 787' 1257 
46.30.1501 and other rules - Child Support, p. 403, 1648 
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BOARD APPOI~BBS AND V..CANCIBS 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive. boards, 
commissions, committees and councils of state governaent take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the Secretary of state 
publish monthly in the lfo.Dtan. Adainistrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. · 

In this issue, appointments made in July, 1992, are published. 
vacancies scheduled to appear from September 1, 1992·, through 
November 30, 1992, are also listed, as are current recent 
vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board sbould refer 
to the bill that created the board for details about the 
number of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

M&lllbership on boards and commissions changes 
constantly. The following lists are current as of 
August 5, 1992. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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