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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and

where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation

section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF THE PROPOSED
amendment of rule pertaining ) AMENDMENT OF 8.28,1505
to fees ) } FEES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On September 26, 1992, the Board of Medical Examiners
proposes to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) -

"$,28,1505 _FEES (1) The fee for an initial
certificate, including the application for approval of ap
initial utilization plan is #5686 5$150.00.

(2) The fee for annual raﬁewal of—a—uilisetieonplan—is
of s _certificate is $50.00.

44> (6) All fees provided for in this rule are non-
refundable.

Auth: Sec. 37-1-134, 37-20-201, MCA; IMP, Sec. 37-20-
302, MCa

: The fees are being modified to reflect more
accurately the administrative costs of processing both
applications for licensure and for utilization plan changes
and approval, and t¢ implement the statutory provisions for
annual renewal of physician assistant certificates.

3. Interested persons may present their data, views or
arguments concerning the proposed amendment in writing to the
Board of Medical Examiners, Arcade Building, 111 North
Jackson, Helena, Montana 5%620-0407, to be received no later
than 5:00 p.m., September 24, 1992,

4. If a person who is directly affected by the proposed
amendment wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
regquest for a hearing and submit the request aleng with any
comments he has to the Board of Medical Examiners, 111 North

MAR Notice No. 8-28-38 le-8/27/92
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Jackson, Helena, Montana 59620-0407, to be received no later
than 5:00 p.m., September 24, 1992,

5. If the Board receives requests for a public hearing
on the proposed amendment from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who, will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 5 based on
the 54 licensees 'in Montana.

BOARD OF MEDICAL EXAMINERS

PETER BURLEIGH, M.D.
CHAIRMAN

. x, -
BY: /4? e Fie Z:(,afzh
ARNTE i 6ARTOS, CRITF COUNSED
DEPARTMENT OF COMMERCE
o

£ . 0
(s L%cé;”
ANNIE M. BARTOS5, RULE REVLEWER

Certified to the Secretary of State, August 17, 1992.

l6-8/27/92 MAR Notice No. 8-28~38
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BEFORE THE FINANCIAL DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )  NOTICE OF PROPOSED ADOPTION
adoption of a new rule per- ) OF A NEW RULE PERTAINING TO
taining to credit unions ) CREDIT UNIONS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On September 26, 1992, the Financial Division
proposes to adopt & new rule pertaining to credit unions.

2. The proposed new rule will read as follows:

REDI 0 B AN n R
COVERAGE (1) Each credlt union shall prov;de surety bond
coverage for each of its employees, board members, or
committee members whose duties include the handling of cash,
cash equivalents, negotiable instruments of any kimd, credit
cards, debit cards, or who act as bookkeepers or who are able
to make entries to accounts affecting the credit union or its’
members.
(2) Each credit union shall obtain casualty insurance,
fire insurance, liability insurance or such other types of
ingurance as may be appropriate to the credit union's needs.

(3) Surety bond coverage and insurance coverage shall be
in amounts appropriate to the total assets of the credit
union, the nature of its business, and the value of its
insured property. In no case shall the amounts of coverage be
less than those required of federal credit unions by the
natienal credit union administration."

Auth: Sec¢. 32-3-201, MCA: IMP, Sec. 32-3-201, MCA"

REASQN; The new rule will assure that the minimum amount of
surety bond coverage and casualty, liability, and fire
insurance required of credit unions in relation to their
assets or to the money and other personal property involved or
their exposure to risk, is maintained.

3. Interested persone may submit their data, views or
argquments concerning the proposed adoption in writing to the
Financial Diwvision, Room 50, lee Metcalf Building, 1520 Bast
éth Avenue, Helena, Montana 53620, to be received no later
than September 24, 1952.

4. If a person who is directly affected by the proposed
adoptzon wishes to express his-data, views or arguments orally
or in writing at a public hearing, he must make written
reguest for a hearing and submit the request with any comments
he has to the Finaneial Division, Room 50, Lee Metcalf
Building, 1520 East 6th Avenue, Helena, Montana 59620, to be
received no later than September 24, 1982.

MAR Notice No. 8-80-13 16-8/27/92
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§. If the Division receives requests for a public
hearing on the proposed adoption from either 10% or 25,
whichever is legs, of those persons who are directly affected
by the proposed adoption, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having not lese than 25
members who will be directly affected, a public hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those credit unijons directly affected has been determined
to be 2 based on the 17 credit unions state-chartered in .
Montana. :

FINANCIAL DIVISION
DONALD HUTCHISON,
COMMISSIONER OF -
FINANCIAL INSTITUTIONS

BY: %7K .
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Az 4. ‘Z)hmw(&

AMNIE M. BARTOS, RULE REVIEWER
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 17, 1992.

16~8/27/92 MAR Notice No. 8-80-13
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

In the matter of proposed ) NOTICE OF PROPOSED AMENDMENT
amendments of Rule 8.86.301 )
as it relates to regulating ) NO PUBLIC HEARING
the calculation of the price )} CONTEMPLATED
of class II and III milk paid )
)

to milk producers each month DOCKET #14~92

TO: ALL LICENSEEE UNDER THE MONTANA MILK CONTROL ACT
(BECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On Monday, September 28, 1992, the Board of Milk
Control (Board) proposes to amend ARM 8.86.301(7)(a) and
(8)(a) which is at the request of Ted Doney, Esg., on behalf
of the Montana Dairymen's Association (MDA). The proposed
change would enable class II and III producer prices to more
closely correlate to actual prices received in the regional
markets,

2. The rule as proposed to be amended would read as
follows: (Full text of the rule is located at pages 8-2539
thru 8-2549, Administrative Rules of Montana.) (new matter
underlined, deleted matter interlined)

"8.86.30) PRICING RULES

(L)~(7) remains the same.

(a) Prices paid producers for class II milk will be the
average last spray process nonfat dry milk solids price per
pound guote for the month, Central States area, as most
recently reported by the United States department of
agriculture, plus a factor of $.0125 per pound for freight,
multiplied by 8.2 (which is the amount of solids not fat in
skim mllk), plus the everage last Chicago area butter price

(grade A, 92 score), as most recently
reported by the United States department of agriculture,
multiplied by 4.2 (which is the amount of butter in pounds,
which can be produced from one hundred (100} pounds of three
point five percent (3.5%) milk), less a make allowance of
eight and one half percent (8.5%). In the case of milk
containing more or less than three point five percent (3.5%)
butterfat, the differential to be employed in computing prices
will be determined by multiplying the above-mentioned Chicago
area butter price by .111 and the resulting answer from this
calculation shall be rounded to nearest half cent ($0.005).

MAR Notice No. B-86-46 le-8/27/92
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(b)~(8) remains the same.

(a) Prices paid to producers for class III milk will be
the average last Chicago area butter price
(grade A, 92 score) as most recently reported by the United
States department of agriculture, less ten percent (10%) and,
in addition, when skim milk is utilized in this classification
by any distributor, the average last spray process nonfat milk
solids price per pound guote for the month, the central states
area, as most recently reported by the United States
department of agriculture, plus a factor of $.0125 per pound
for freight, multiplied by 8.2, less seventeen percent (17%).

{b)-(14) (b} remains the same.

AUTH: 81-23-302, MCA

IMP: 81-23-302, MCA

3. ARM 8.86.301(7)(a) and (8) (a) are being amended to
ensure that the prices paid for class II and III milk to milk
producers more accurately and gquickly follow the market price
tfor milk in the central states area, reducing the amount of
lag time experienced under the current rule.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to the
Milk Control Bureau, 1520 East Sixth Avenue, Room 50, Helena,
MT 59620-0512. Any comments must be received no later than
September 24, 199%2.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this reguest along with any
written comments he has to the Milk Control Bureau, 1520 East
Sixth Avenue, Room 50, Helena, MT 59620-~0512. A written
request must be received no later than September 24, 1992,

6. If the agency receives reguests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be (19) persons based
on (186) producers and (5) licensed Montana distributors.

16-8/27/92 MAR Notice No. 8-86-46
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MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

s CAO L

Andy J. Pople, Deputy Director
Department of Commerce

(s 10 Buks

Annie M. Bartos, Rule Reviewer
Commerce Chief Legal Counsel 2-4-110

Certified to the Secretary of State August 17, 1992,

MAR Notice No. 8-B6-46 16-8/27/92
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BEFORE THE SCIENCE AND TECHNOLOGY DEVELOPMENT BOARD
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ). NOTICE OF PUBLIC HEARING ON
adoption of new rules pertain- ) PROPOSED ADOPTION OF NEW RULES

to seed capital project loans ) PERTAINING T0 SEED CAPITAL PROJECT
to venture capital companies ) LOANS TO VENTURE CAPITAL COMPANIES

TO: All Interested Persons:

1. On September 23, 1992, from 9:00 a.m. to 11:00 a.m.,
a public hearing will be held at the Power Block Building
Conference Room on the 4th Floor, in Helena, Montana, to
consider the proposed adoption of new rules pertaining to seed
capital project leans to venture capital companies.

2. The proposed new rules will read as follows:

A} AL, _COMPAN N AND
(1) The applicant must submit a prospectus or
other offering document to the board's staff.

(2) The prospectus must include, but is not limited to,
the following items:

(a) a summary of the prospectus;

(b) a description of the venture capital company's
investment strategy, including investment objective,
investment focus, technology focus, investment region and
investment policies;

{c) a description of the venture capital company's
investment criteria;

(d) a description of the venture capital company's
management personnel, including the general partners or fund
managers, and other business activities of the general
managers.

(e) a description of the projected size of the fund;

(f) a description of venture capital investment
opportunities in Montana;

(g) a description of the risk factors associated with
investment in the venture capital company;

({h) a summary of the venture capital company, including,
but not limited to:

(1) structure (e.g., limited partnership,
corporation, etc.);

(ii) term of the fund;

(1ii) powers and duties of the general partners or
managers;

(iv) liability of the general partners or managers;

{v) capital contribution of the general partners or
ranagers;

(vi) capital commitments and capital contributions of
the limited partners or other parties:

(vii) allocation of income, gains and losses;

(viii) distributions;

(ix) management fees;

lg~8/27/92 MAR Notice No. 8-122-6
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{x) expenses;

(xi) withdrawal and dissolution;

(xii) audits and reports;

(xiii) meeting schedules;

(xiv) investment opportunities and conflicts of
interest;

(xv) withdrawal of or assignment by limited partners;

(xvi) valuation of partnershlp interest;

{xvii) indemnification provisions;

(xviii) provisions to amend the organizational
documentg; and

(xix) federal tax status.

(3) The applicant must submit a copy of the venture
capital company's by-laws to the alliance.

(4) The applicant must also submit detailed biographies
of the venture capital company's managing general partners or
other fund managers with emphasis on the prior experience of
such individuals with venture capital funds and start up
companies.

(5) In addition, the applicant must submit an analyses
and description of the performances of any predecessor funds.

(6) Upon receipt, the prospectus will be subjected to a
threshold review to determine whether it complies with
subsections (1) through (5) above, 90-3-501 through 90-3-504,
and 90-3-519, MCA."

Auth: Sec. 20-3-519, MCA; IMP, Sec. 20-3-519, MCA

2 NTY £ (1) After
che threshold review is completed the board 8 staff will
present its findings and recommendation to the board.

{(a) As a result of that presentation to the board, the
board may vote to have its staff continue processing the
application through an in-depth due diligence examination.

(b) The board may reguest the company to make a formal
presentation to the board on its proposal at a regularly
scheduled board meeting.

(2) If the board decides to continue reviewing the
proposal based on compliance with the applicable statutory
criteria, the board may direct the staff to conduct its own
in-depth due diligence examination.

{3) The board's staff will then formulate a
recommendation to the board for its review and consideration."

Auth: Sec. 20-3-8539, MCA; IMP. Sec. 20:3-319, MCA

1) Upon rece;pt of the stat! ] recommendatlon, the
board shall apply the following criteria in determining
whether to make a seed capital technology loan:

(a) quality of the general partners or other fund
managers;

(b) gquality of the venture capital company's prospectus;

{cy oppertunity for the board te exit the loan with a
potentially substantjal return;

MAR Notice No. 8-122-6 l6-8/27/92
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(d) investment performance of predecessor funds of
applicant;

(e) compliance with all other applicable provisions of
the act.

(2) If the board determines that the venture capital
company has complied with all applicable c¢ritexia, the board
may approve a loan. If the board determines to approve a
loan, a document describing the approved terms will then be
presented to the venture capital company.”

Auth: Sec. 20-3-5319, MCA; IMP, Sec. 890-3-519, MCA

(1) During the time the board loan is outstanding,
the venture capital company must agree to invest in Montana
companies an amount at least equal to the amount of the loan
made to the venture capital company by the board.*

Auth: Sec. 90-3-519, MCA; IMP, Sec. 90-3-519, MCA

"V VENTURE CAPITAL COMPANIES - AGREEMENT - INTEREST -
(1) The board loan agreement may require the venture
capital company to submit periodic financial and performance
reports.

(2) A board lcan to a venture capital company may not be
for less than $500,000.00 nor more than $1,000,000.00.

(3) The payback provisione on a board loan to a venture
capital company must be structured as contracted debt.

(4) The payback provigions must allow debt to be repaid
in portions of the original loan amount or ag interest on the
original lean amount in the same proportion as any paybacks
made to the other investors or lenders that make up the
remaining capitalization of the fund being raised by the
venture capital company.

{(5) The payback provisions may not be more or less
favorable thar the repayment and earnings provisions
applicable to other investors or lenders that make up the
remaining capitalization of the fund being raised by the
venture capital company.

(6) The term for payback in the agreement may not exceed
12 years."

Auth: Sec. 920:-3-520, MCA; IMR, Sec. $0-3-513, MCA

REASQN: The Board is proposing to adopt these new rules in
order to implement HB 703 (Ch. 566, Laws of Montana 1991),
passed by the Pifty-Second Legislature in order to insure that
the loans meet the requirements of 90-3-501 through 90-3-504,
MCA.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Science
and Technology Development Board, 46 North Last Chance Gulch,
Suite 2B, Helena, Montana 59620-0504, no later than September
28, 1992, o :

16-~8/27/92 MAR Notice No. 8-122-6
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4. Mona Jamison, attorney, Helena, Montana, has been
designated to preside over and conduct the hearing.

SCIENCE AND TECHNOLOGY
DEVELOPMENT BOARD
RAY V. TILMAN, CHAIRMAN

™ 7
o S
ANNTE ‘M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Q)w 71 [P,

ANNIE M. BARTOS, RULE REVIEWER

BY:

Certified to the Secretary of State, August 17, 1%92.

8-122-6 16-8/27/92
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF THE PROPOSED
amendment and repeal of rules ) AMENDMENT AND REPEAL OF
relating to vo-ed general ) RULES RELATING TO VO-ED
rules ) GENERAL RULES

NO PUBLIC HEARING CONTEMFLATED
To: All interested persons

1. On September 28, 1992, the Superintendent of Public
Instruction proposes to amend and repeal rules pertaining to
vocational education general rules.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlinad, provide as follows.
Full text of the rules is found at pages 10~543 through 10-565,
ARM.

10.41.10) DEFINITIONS Terms used in
er reference to vocatlonal education are defined as follows:

(82) Capital Expenditure. Expenditures for the acquisition
of fixed assets or additions to fixed assets (real and perscnal
property) . Real property expenditures for 1land, land

16-8/27/92 MAR Notice No. 10-2-92
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improvements, . buildings, building remodeling, building
additions, building construction and personal property
expenditures for machinery, equipment, furniture, fixtures,
vehicles and tools which exceed $2300 in value. .

(10) - (12) Remaine the same, renumbered (3), - (5).

(#86) Executive Officer of Vocational Education. = The
superintendent of public instruction is the executive officer,
the legally designated state official directly responsible for
the development of policies for K-12 vocational education.

MAR Notice No. 10-2-92 16-8/27/92
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(2%71) Job Training Partnership Bet (JTPA), formerly GRTAT
now P.L, 97-3004, aAn act to establish programs to prepare youth
and unskilled adults for entry intc the labor force and to
afford Jjob training to those economically disadvantaged
individuals and other individuales facing serious barriers to
employment, who are in a special need of such training to obtain
productive employment. Vocational services of an educational
and training nature provided under JTPA within Aistricts er

shall be approved hy the executive officer
(state superintendent) for K-12 vocational education.
{onr—-A—student—whe—had--been
enrolled—in—a—progran—of—vooatisnal—cdusation—and—left—the
seheel—and—pregrap—voluntarily-—before- fama-l-ly—-eonp&:et—i—ng-——xs
because—he/she—avquired—sufficiont-entry-tevel—job--ukill
wm—%&he—f—z—eﬁ-ané—um jeb-—related-«ée—ehat—ﬁa—inm

\_‘.—-.‘.

HrEndividuale-who-eonc—fromenvi
is—domindntr—as—fupther—defined- -by--the—-Comaissioner— ynder
regulations—avtherity-oy-the-Bilinguai-Bduoatien-Aet - Pitle-VEiy
Elementaryand—Seeondary—Education-Aet—of--1965—at~ancnded-and
by—rmm&aﬂamoﬁ—haw&i&te&}ty—sm)ﬂng—mmmd&nq

MAR Notice No. 10-2-92 le-8/27/92
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of trustees responsible for local policy and aduinistration
including the district superintendent and staff.

(31) - (32) Remains the same, renumbered (8) - (9).

(3310) Major Occupational Headingsg.

(a) Agriculture

(b) Cohsumer Home Economics Edycation

(c)

(d) Health Occupations Education

(e) Home Economics oeeupatiensl—Preparatien Wade Earnina

(£) Industrial Arts
(g) Business and Office Education

—Reohnienl

(4h) Trade and Industryial Education

(1) Under these occupational headings there are many
specific occupational or vocational fields of tra;ning.

(35) - Remains the same, renumberad (11).
(3612) Montana Adwvisery Council on Vocational
Educatlon. & An independent council :
which is
appointed by the superintendent—ef-publie—instruction governorn.
The edwisesy council ekell adviseg the superintendent of public
instruction on long-range planning, on the development of a
state plan and on policy matters arising from administration of
the state plan. It shald also provideg technical assistance to
local advisory «councils when Trequested, assistg the
superintendent in the development of state evaluation
procedures, consultg with other agencies to determine manpower
needs of the state and monitor evaluations.

(39) Remains the same, renumbered (13).

(46)14) Occupational Title. The common name by which a
position is identified. The generally accepted source of
nomenclature is &he-Pietionasy-ef-OeeupatienalTitles,—published

the classification of
instructional programs (CIP).

16-8/27/92 MAR Notice No. 10-2-92
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(571¢) The state Director of Vocational Education. skall-be

e The

state administrato: of all secondary ané
vocational progranms under the state
superintendent. .

(8617) Support Service Programs. Skill assessment, day
care costs, employment counseling, job placement and follow up
services, fers

(64) Remains the same, renumbered (18).

16-8/27/92 MAR Notice No. 10-2-92



{66) ~ (66)(a) Remain the same, renumbered (19) - (19)(a).
(b) The acquisition, maintenance, and repair of
instructional supplies, teaching aids and equipment.

(6820) Vocational Education Course. An—erganisation—of
wYocational education subject matter and related learning
experiences

(69) Remains the same, renumbered (21).

o Bk o athhai ge—Ppes ded & coat-ions pdiao O
(#22) Vocational Education Programs. A planned segquence
of gecondary courses leading to the development of skills and
knowledge required for entry into a specific
developed and conducted in consultation with

§ in-and-substantd af-the
veeatien 3 _local advisory commiftee. A program combines and
coordinates related instruction of field, shop, laboratory,
cooperative work or . other vocational. experience which is ot
sufficient duration to develop competencies for employment.

-eotobliched-in-the-Hontane-otate

pian—fer—voeational-eduoation-shall—alse-he—included-under-this
definitiony :

(72) = (72)(b) Remain the same, renumbered (23} - ¢23)(b).

(¢) Programs providing occupational work experiences,

including cooperative education and related instructional
aspects of apprenticeship programs; ang

~whioh-—are:

(e} Remains the same, ranumbered (d).

(73) = (74) Remain the same, renumbered (24) - (25).

(#526) Vocational Student Organization. An organization of
students in vocational programs which serves wmembers by
providing opportunities for - leadership, citizenship and
character development. The organization enhances the vocational
instructional program by providing motivation for personal
achievement and appreciation of 1life roles. Activities are
eensidered an integral part of the program and are carried out
at local, state and national levels in affiliation with such
organizations as future—farmers—of—Ameriea the Natiopal FFA
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organization, #£Future hHomemakers of America, dDistributive
efFducation eClubs of America, o

ager
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA)

{1} There shall be a
comprehensive state plan for vocational education in Montana;
the superintendent of public instruction shall be the eele
governing agent to disburse faederal and state vocational funds
and to plan, coordinate, govern and provide leadership for the
state K-12 vocational education systen. The—superintendent—ef

(42) The assistant-superintendent—fer—vosationnl—adusation

educatien—serviees superintendent of public instruction shall
prepare the Montana state plan for K-12 vocational education in
congultation with the
Montana vocational education planning council of practitioners
and the Montana adwieery council f£er gpn vocational education.
The plan shall be prepared in accordance with policies and
instructions of the superintendent of public instruction and
with the department of education.
(23) The superintendent of public instruction shall review
certify that
public hearings were held to permit people in the state a voice
in its preparation. 7
(34)
The approved state plan shall be the basis for
operation and administration of K=12 vocational education.
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ingtrpotionr .
(AUTH: 20-7-301, MCA; IMP: 20-16-102, MCA)

(1) The assistant-superintendent.
£for gtate director of vocationa)l education services shall be
responsible for implementing all policies adopted by the
superintendent of public instruction for the administration of
vocational education.

(¥2) The
vocational education services is the appointed state
administrator for vocational education.

(23)
School controversies arising
will—adhere—to

ARM chaptes 6, 10.6.101 through 10.6.130.
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA)

{1) The assistant
state director of vocational education
services shall have the authority to recommend employment of the
necessary staff to assure the superintendent of public
instruction that policies are adhered to and that state program
specialists are available to serve the educational institutions
of Montana which are offering vocational education—programs.
(22) The agsiﬂﬁnﬁhqmﬂnﬁaﬂtenéen&—%er
vocational education services shall implement a staff plan for
a department of vocational education in the office of public
instruction for the purposes of assuring the superintendent of
public instruction - that policies are adhered to and that
knowledgeable program gpecialists are available.
rintend ent—for—voeational—odueation

(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA)

19,51,195 DUTIES OF _STATE_STAFF (1) The assivtant
i vocational education
services shall be responsible for promocing and improving
vocational eaducation programs offered in the educational
institutions of the state.
{1) - (2) Remain the same, renumbered (2) ~ (3).
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA)

{1) The
for gstate director of vocational education services will
determine that vocational education activities within the state
are being conducted according to federal and state rules and
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(2) Approved vocational programs shall be in compliance
with federal—and state requirements, directives and laws.

(2) Remains the same, renumbered (3).
(AUTH: 20~7-301, MCA; IMP: 20-~7-303)

10.41.311) ADMINISTRATION OF EMPLOYMENT AND TRAINING
{1) Employment and training funds distributed from the state
treasury at the direction and diecretion of the superintendent
of public instruction for use by educational institutions shall
be administered in cooperation with local educationg]
institutions agencies and/or other state agencies. The

(3) Remains the same, renumbered (2).

(43) It shal) be the responsibility of the aseistant

i vocational education
services to resolve conflicts of authority or interest and to
insure that services are not needlessly duplicated.
(AUTH: 20-7-301, MCA; IMP: 20~7~301, MCA)

{1) Secondary
vocational education programs must have approval of
the superintendent of public instruction prior to receipt of
funds.

(%2) The
vocational education services shall recommend to the
superintendent of public instruction which programs should be
approved, based on established criteria and consistent with
state and federal law.

(23) Programe—exeloding —oensumer—hone-—eoenonios—and

‘ shall have a vocational objective, Program
subject matter must consist of the knowledge and skiils required
for the student’s successful performance in the vocation.
Program titles must refer to vocational cbjectives and relate to
classification of instructional program codes.

(34) All significant curriculum changes nmust be approved
by the assistant-supesintendent—for gtate director of vocational
education services. Change requests are accomplished by
submitting both the current and revised curricula, with a cover
letter indicating the reason(s) for the change and the date that
the change is to be effective. A syllabus for each approved
vocational course in a program which the institution is offering
must be on file.

(4) Remains the same, renumbered (5).
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starting-dater
(AUTH: 20-~7-301, MCA; IMP: 20~7-301, MCA)

10.41.116 DETERMINATION OF PROGRAMS TO BE QFFERED
(1) Vocational education program offerings shall be determined
on the basis of identifiable sgtudent interest and need,
vocational advisory committee recommendations, employment
statistics and current occupational surveys.
(32) Programs to—meet--vireually -any—vocatienad—twaining
need may be developed for purposes of funding in the following
agriculture, consumer homemaking, wage earning
homenak&ng economjcs, distmibution—and marketing, busineseg and
office, teehnte&%r ;;gdg_gng industrlnl, health occupations,

pre At dul T and-—eounseling,

and %eaeher~%ra§néng technology.

(2) Remains the same, renumbered (3).

(34) In order for state office of public instruction,
department of vocational education services staff members to
rev1ew programs being operated in local imetitutiens

. each dimstieutien Jocal educatjonal . agency must
maintain current files and records inclusive of, but not limited
to course syllabi, cooperative training plans/agreements,
curricula and course descriptions as approved, g¢ourse

i inventories of all eguipment purchased with
vocational funds, annual application, revisions, and supporting
schedules, audits, follow-up data, and enrollment reports.,
(AUTH: 20-7<301, MCA; IMP: 20-7-301, MCA)

10.41.117  VOCATIONAL PROGRAM DESIGN (1) Vocational
education programs shall bhe designed to prepare individuals for
employment or for advancement in recognized or new and emerging
occupations, or to prepare individuals for enrollment in
advanced vocational education programs.

(1) remains the same, renumbered (2).

(3) Evidence that a program will not prepare students for
employment may cause the program to be disapproved (with the
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exclusion of consumer homemaking, end industrial arts and

(4) A program or course shall not discriminate on the basis
of race, color, religion, creed, political ideas, sex gender,
age, parental status, marital status, physical or mental

3 i or hational origin in enrollment procedures,
counseling, classroom instruction, completion requirements or
job placement. )

(AUTH: 20-~7-+301, MCA; IMP: 20~7-301, MCA)

lQ;ilLl1ﬁ_LQQAL_ADIIEQBX_EQHEQIbﬁ iﬂﬁt&%ﬂ%&eﬂsﬂnﬂoﬁietihg

(2) - (3) Remains the same, renumbered (1) - (2):
(AUTH: 20-7-301, MCA; IMP: 20-7-302, MCA)

(1) Each vocational
education program nhall have a program advisory committee
composed of, but not limited to, representatives from management
and labor to consult with administrators and teachers on program
matters, except as noted in 10.41.118(32)

(1) - (4) Remain the same, renumbered (2) - (5).
(AUTH: 20-7-301, MCA; IMP: 20-7-312, MCA}

10.41.120 _STATE VOCATIONAL EDUCATION INFORMATION SYSTEM
(1) Institutions/schools offering vocational education
programs and/or courses sghall provide information to the
i i vocational
education services for a state educational information system.
(¥2) Reporting forms developad by the
vocational education services
and approved by the superintendent of public instruction shall
be furnished to the local institution.
(23) Institutions/schools shall report on a timely basis to
enable the eassistant—superincendent—for
vocational education services to prepare required state and
federal reports.
(3) Remains the same, renumbered (4).
(AUTH: 20-7-301, MCA; IMP: 20-7~302.3, MCA)

{1) The superintendent of

public instruction and the Etate

vocational education services shall work toward

assuring adegquate funding of Montana‘s vocational education

programs from all levels of qove:nmgnt (federal, state and
local}.

(%2) The aauésten@—aapeﬂéntenéen%—ior state director of
vocational education service shall conduct cost studies to
determine funding requirements for vocational programs.

(23) The
vocational education services shall be prepared to provide to
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the sgsuperintendent of public instruction, governor and state
legislature a complete analysis of vocational education program
budgets as requested.
" (34) The esssiptanc-—superintendent—for

vocational education services shall disseminate the program
funding requirements to the educatjional institutione of Mentana.

(45) Distribution of federal funds shall be in accordance
with the state plan.
(AUTH: 20-3-106, 20~7-301, MCA; IMP: 39-6-103, MCA)

FEDERAL FUNDS (1) The superintendent of public instruction shall
be responsible for the disbursement of state and federal funds
for glgngn;gzx_nngrggggnﬂg:x vocational education,

£for—ehe—diabursenent—of—state—and—federal—funds—£or-—veooational
eduoation-in—aocordanse—with—atate—lawr
2—Aii-funds—eppropristed for—vesationti-educationby-the
stete—lagislatire—or—rectived—fron—federal-—seuroes—shail—he
(32) Federal vocational funds shall be allocated to LEA’s
(local educational agencies) and OER’s (other eligible
recipients) en-a—fermula-basie. The method used for allocation

of funds shall be developed in accord with state and federal
laws as—eapecified—in—the—annual—and—Eive—yoar—plan-—for

hauiev The superlntandent ot pub11c 1nstruct10n nhall approve
or disapprove all elementary and  secondary schoo)l grant
applications in accordance with procedures. established in the
state plan for vocational educatio

(AUTH: 20-7-301, MCA; IMP: 20-7~301, MCA)

i) In

10.41.126  CRITERIA FOR _ALLOCATION OF FUNDS
determining the allocation of vocational education funds to
local educational imetitutions ggencigs, the superintendent of
public instruction shall consider such factors as: identified
needs of vocational education for the population within the
local district, region, state and the nation as meagured by
needs assessments; the compatibility of program offerings with
the state’s long range vocational . eduction objectives; the
exeess additional cost of program offerinqs, local and state
ability to support the program and any need for programn
duplication.

(%2) In determining the bagis for allocation of funds, the
superlntendent of public instruction shall consider

i state plan funding formula and other
appropriate factors.

(#3) Funding for vocationa) programs shall follow the state
fiscal year

(34) Each dnstiewbion agency requesting funds for a
vocational program must submit an annual application. Approved
programs shall be the only programs eligible for €he funding.
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA)
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10.41.3127 APPROVED ELEMENTS OF COSTS (1) The expenditures
by an 4nstitutien adency of any funds received under the
provisions headed "Vocational Education" ghall be limited to
those elements of costs approved by the superintendent of public
instruction.

(£2) The
vocational education services shall compile a list of “elements
of cost" for which vocational education funds may be used. The
list shall be official only after superintendent of public
instruction's approval.

{23) Each institution must maintain a current inventory of
equipment initially costing $300 or more which was purchasedr+
eaged—er rented with fedesal/state vocational funds.

(34) All suehr egquipment j
must be marked or otherwise identified in order to make it
easily distinguishable from egquipment purchasedr—iessed—ox
rented with funds other than vocational education funds.

syoton—(PANS} -
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA)

(1} Evaluation shall be an
integral part of Montana’s vocational education system.
(¥2) The
vocational education services shall evaluate each vocational
program approved by the superintendent of public instruction.
(AUTH: 20~7-301, MCA; IMP: 20-7-301, MCA)

There shall be
provisions for periodic and continuous evaluation at both state
and local levels.

(1) remains the same, renumbered (2).
(23) Each fiscal year, secondary and-pestsecendary programs
shall be evaluated hy the essistant—superintondent—fer glate
vocational education services and staff; every
program must be evaluated once in a five year period.
(3) remains the same, renumbered (4).

3 a L I W T S 5 2
iH with—the-Montana—-veeational—educsation-methode—ef

(AUTH: 20-7-301, MCA; IMP: 20~7-301, MCA)
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3. The proposed rules for repeal follow.

10,41.102 COMPREHENSIVE STATE PLAN (IS HEREBY REPEALED)
(AUTH: 20-7-201, MCA; IMP: 20-7-301, MCA)

10.41.210  CONSISTENCY IN POLICY AND PROCEDURE (IS HEREBY
REPEALED)
(AUTH: 20~7-301, MCA; IMP: 20-7-303, MCA)

(I8 HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-~312, MCA)

10.41.113 OCCUPATIONAL AND PROFESSIONAL CERTIFICATION (IS
HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-301, MCA)

(I8 HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA)

; (IS HEREBY REPEALED)
(AUTH: 20-7-301, MCA: IMP: 20~7-312, MCA)

10.43.122. COOPERATION IN PLANNING (IS HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-312, MCA)

POPULATIONS (IS HEREBY REPEALED)
(AUTH: - 20-7-301, MCA; IMP: 20-7-301, MCA)

(Is

HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-302.1, MCA)

(IS HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-301(15), MCA)

4. These rules were amended and repealad to comply with
legislative changes effecting vocational education pursuant to
House Bill 39, Chapter 658, 1987 Legislature, Sections 20-7-304,
20-7=-313, 20-7-323, 20-7-326 and 20-7-331, MCA.

5. Interested persons may submit their data, views or
arguments concerning the proposed rule changes in writing to the
Office of Public Instruction, Room 106, State Capitol, Helena,
Montana 59620, no later than 5:00 p.m. on September 25, 1992.

6. If a person who is directly affected by the proposad
changes wishes to express his/her data, views and arguments
orally or in writing at a public hearing, s/he must make written
request for a hearing and submit this reguest along with any
written comments s/he may have to the Office of Public Instruc-
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tion, Room 106, State Capitol, Helena, Montana 59620, no later
than 5:00 p.m. on September 25, 1992.

7. If OPI receives requests for a public hearing on the
proposed changes from either 10% or 25, whichever is less, of
the persons who are directly affected by the propesed changes
from the Administrative Code Committee of the Legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.

-
¢___,-.f—s-—-—___~_ 7
Nancy nan
Rule Revieler Superintendent

Office of Public Instruction Office of Public Instruction

Certified to the Secretary of State August 17, 19%2.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of rules pertaining to youth ) OF RULES PERTAINING TO YOUTH
detention facilities. ) DETENTION FACILITIES

NO PUBLIC HEARING
CONTEMPLATED

1. On October 15, 1992, the Department of Family Services
proposes to amend ARM 11.17.101, 11.317.102, 11.17.110,
11.17.111, 11.17.113, 11.17.115, 11.17.117, 11.17.118,
11.17.120, 11.17.124, 11.17.125, 11.17.127, 11.17.129,
11.17.131, 11.17.138, and 11.17.146, pertaining to youth
detention facilities.

2. The rules as proposed to be amended read as follows:

11.17.10]  YOUTH DETENTION FACILITY, PURPOSE (1) These
rules establish licensing requirements and procedures for youth
detention facilities, and short-term detention facilities

: . 41-5- . : . 41=5= -5

REASON: Many counties have recently put short-term detention
facilities in place to provide for detention of youths who may
no longer be legally held in adult jails. The department, under
its authority to make rules on the operation of the short-term
facilities, intends to limit the amount of time youths may be
held in such facilities to 96 hours. The above change imposes
the time limitation, and also makes the provisions of Title 11,
Chapter 17, generally applicable to these facilities.

11.17.102 YOUTH DETENTION FACILITY, DEFINITIONS

(1) The following definitions apply to all youth detention
facility licensing rules:

(a) "“Chemical restraint™ means the use of psychotropic
medication to subdue, inhibit, confine or contrel a youth’s
behavior.

(b) "Contraband" means anything that could be used to
endanger health or safety of the youth or others, is illegal or
compromises the security of a facility.
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(c) “Custodian®" means a person other than a paremt or
guardian to whom legal custody of the youth has been given but
does not include a person who has only physical custody.

(d) “Delinquent youth" means a youth as defined by 41-5-
103(13), MCA.

(e) T"Detention" means the temporary substitute care of
youth in physically restricting facilities.

(f) "Detention facility", and "96-hour detention facility"
mean® a facility that uses locked doors or windows or other
means to prevent a youth from departing at will.

(g) "Department" means department of family services.

(h}) "“Facility" means youth detention facility.

(i) "Mechanical restraint" means the restriction by
mechanical means of a youth’s mobility and/or ability to use
his/her handas, arms or legs.

(i) "Parent" means the natural or adoptive parent but does
not include a person whose parental rights have been judicially
terminated, nor does it include the putative father of an
illegitimate youth unless his paternity is established by an
adjudication or by other clear and convincing proof.

(k) "Passive physical restraint™ means the least amount of
direct physical contact required by a staff member using
approved methods of making such physical) contact to restrain a
youth from harming self or cothers.

(1) "Temporary lock up/secure observation" means isclation
of a youth in a locked room to protect the youth, other youths,
and staff and to give the youth the opportunity to regain
control of his or her behavior and emotions by providing
definite external boundaries and decreased stimulation.

(m) "Youth" means any person under the age of 18 years,
without regard to sex or emancipation.

(n) "Youth in need of care™ means a youth as defined in
41~3-102, MCA.

(o) "Youth in need of supervision' means a youth as
defined in 41-5-103(14), MCA. h

Mca,

REASQON: The proposed amendment to this rule includes the
department’s term for certain short-term detention facilities,
time limited as "96~hour detention‘fncilitial", in the
definition of detention facilities. 'Detention facilities
covered by these rules must be licensed either as “detention
facilities", or as a "S6-hour detention facilities”.

11,217,130 YOUTH DETENTION FACILITY, CONFIDENTIALITY OF
RECORDS AND INFORMATION Subsection (1) remains the same.

MAR Notice No. 11~-43 16-8/27/92



-1815-

REASON: The added provisions are proposed to improve
organization and safeguarding of youth records, and to ensure
compliance with sgtate and federal laws and regulations.

Subsections

{1) through (7) rgmgin the same.

The addition of a subsection requiring daily
documentation of population is necessary to ensure detention
facilities document that they are remaining within set
population limits.

1.37.213  YOUTH DETENTION FACILITY., ADMINISTRATION

(1) PFach facility shall ba purchased, leased, or otherwise
provided by one or more counties.

(a) The facility shall snsure that the county
commissioners shall provide for inspection of any facility every
3 months. Inspection must include but is not limited to health,
fire safety, security, rehabilitation programs, recreation,
treatment of youths, and personnel training.

(b) The facility shall ensure that the judge of the youth
court for the county shall inspect any facility at least once a
year.

e wi

4e) (d] Within 30 days of an inspuctxon, the facility
shall develop a plan to correct any deficiencieg identified by
the inspection.

(i) The facility shall notify the departmnnt of the
results of an inspection, its plan to correct any deficiencies
identified, and its time frameé for correcting deficiencies.

(2) ‘The facility shall not be used for the confinement of
adqults. Juveniles held or charged with an offense which would
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{3) The facility must have written policies and procedures
which describe the purpose, program and services offered by the
facility. Such written policies and procedures shall include:
admissions, j i i i

in.such policy, medical care, emergencies, discipline,
recreation, food, clothing, visiting, transportation, mail,
religious services, grievances, discharge, access by media,
fiscal management, an organizational chart, and personnel
consistent with these rules. .

(a) The policies and procedures shall be explained to each
new staff person prior to his having direct contact with youth
in the facility,

(b} A copy of the policies and procedures shall be made
available to all employees at the timeé of their employment and
be continually available thereafter..

(c) The policies and procedures shall be developed in
consultation with employees, county commissioners, law
enforcement, youth court personnel and other relevant agencies
Or persons.

MCA.
REASON: The first change imposes & reguirement omn 86~hour
detention facjlities only. The amendment mandates that $%6-hour
detention facilities’ staff and the governing authority or
parent agency meet for discussion of compliance with licensing
requirements. The additional meeting requirement is imposed
because these new and smaller detention centers will probably
employ less experjenced staff, and more part-time staff, who
should have the benefit of scheduled meetings with the governing
authority or parent agency to discuss compliance with licensing
requirements. In addition, the less stringent reguirements for
the program manager of a "96-hour® detention facility, as
compared to a director of a regular detention facility, justity
imposition of regular management meetings.

The second change is added to properly reflect Montana law on
the types of youths who may be held.in detention facilities.
Similarly, the third amendment to this rule is designed to
require admission of only youth deemed to be appropriate as
further implemented by facility policy.

11.17.125 YOUTH DETENTIQN FACILITY, PERSONNEL Subsection
(1) remains the sane.
(2) Each facility -

shall have a director to whom all employees or units
are responsible and who shall have responsibility and

MAR Notice No. 11«43 16~8/27/92



-1817-

accountability for the day to day operations of the facility.
The director’s duties include supervision of the care and ser-
vices provided to the youths, personnel matters, figcal
procedures and any other specific matters determined by the
county commizsioners or the board of directors of the facility.

(a) A director must meet the following gualifications:

(1) have a bachelor’s degree supplemeénted with experience
in an area relating to professional child care or appropriate
graduate education or an equivalent combination of education and
experience;

(ii) have a thorough understanding of the purposes and
programs of youth detention facilities in general;

(iii) have general leadership, administrative, and man-
agement ability, including the ability to supervise youth care
personnel; and

{iv) have or attain within three months of beginning
employment a thorough working knowledge of the Youth Court Act
and related laws of Montana regarding law enforcepent,
apprehension and detention of youth and the youth’s rights under
the law.

3} (4) ‘'Phe facility shall employ, train and supervise an
adequate number of staff necessary to provide continuous awake
supervision of youths and at least one immediately available
staff member of the same sex as the youths.

(a) The minimum ratic of staff on duty tc numhers of youth
shall be:

(i) 1:8 from 7:00 a.m. €0 11:00 p.m.; and

(ii) 1:12 from 11:00 p.m. to 7:00 a.m.

(b} At any time when youth are being detained and there is
only one awake staff person, there shall be immediately
available backup staff.

(c) No staff member or other person having direct contact
with the youth in the facility shall conduct themselves in a
manner which poses any potential threat to the health, safety
and well-being of the youth in detention.

(d) The facility shall investigate the personal and past
employment references of all staff prior to hiring.

(e} All youth care facility staff must meet the following
general qualifications on their first day of employment:

(i) be at least 18 years of age;

(ii) be of good character;

(iii) be physically, mentally and emotionally competent to
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care for youth;

(iv) be in good general health;

(v) understand the purpose of the youth detention
facility and be willing to carry out its policies and programs;
and

(vi) be certified in cardiopulmonary resuscitation.

(f) Each youth care staff membar must complete at least
16 hours of orientation within the first week of employment and
at least 15 § hours of in-service training each year, in an area
directly related to the staff member’s duties.

(i) Training must he documented in each staff menber’s
personnel file.

(¥i) The training may 1nclude formal course work, workshop
attendance, or the reading of appropriate literaturs and shall
include instruction—on the Youth Ceurt Act. .

MCh.

: The initial amandment to this rule exempts 96-hour
datentzon facilities from the reguirement of a director as Bet
out in the rule. The amendments then go¢ on to add the
requirement of a program manager to head 96-hour detention
facilities, Program managers need not have all the
qualifications required of directors of regular detention
facilities. The amendments to this rule alsco inclide
clarification of training regquirements for staff in charge of
superviging youths. Staff must annually receive 8 hours of
training in addition te CPR training. Under the existing
version of the rule, staff are required te train for 15 hours,
which includes time spent in CPR training. The department
anticipates that CPR training will generally take 7 hours, and
therefore this change does not necessarily reduce the hours of
training reguired annually because the CPR training is in
addition to the 8 hours of required training.

7 v

Subsections (1) through (3) remain the same.

(4) A facility shall comply with the following structural
requirements:

(a) All rooms and,hallways shall have adequate lighting.

(b) Adeguate space shall be provided for all phases of
daily living, including recreation, privacy, group activities
and visits.

(e) Except for 96-hour detentjon facilities, ¥youth shall
have indoor areas of at least 40 square feet of floor space per
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youth for guiet, reading, study, relaxing, and recreation.
Halls, kitchens, and any rooms not used by youths shall not be
included in the minimum space requirement.

(d) i &gleeping

areas shall contain at least 50 square feet of floor space per
youth and bedrooms for single occupancy must have at least 80
square feet. . -

Subsectiong (5) through (7) remain the same. ,
(8) The facility and all areas used by youth shall have an
adeguate ventilation and leating system.
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REASON: The first amendment to this rule exempts 96~hour
detention facilities from the space requirements applicable to
regular detention facilities, An additional amendment further
into the rule imposes specific space requirements for 96-hour
detention facilities which provide for less space per youth.
The shorter period of time youths may be confined in 96-~hour
detention facilities justifies less stringent space
requirements.

The next amendments add bath and héating requirements for both
types of facilities. The lack of such reguirements could allow
for less than adequate heating and bathrooms.

Additional changes to this rule address requirements for
population capacity, and separation of adult staff and areas
involved with adult correctiona)l facilities. The provisions on
separation of youth and adult detention staff and facility space
are intended to comply with federal requirements. Further, the
proposed amendments insert specific provisions on telephone
access and visiting areasg which are designed to enable private
communications with youths.

The amendments also require removal of physical features which
could reasonably be expected to enable suicide, 15 minute checks
for all youth, and more regular checks for youth with possible
medical problems or youth exhibiting self-destructive
tendencies. These changes are designed to provide for greater
safety in youth detention facilities.

7 LION FACILITY, FIKRE SAFETY (1) The
department hereby adopts and incorporates by reference group I
division 3 of the uniform building code which sets forth the
fire safety regulations which shall apply to newly constructed
facilitjes and which may be obtained from the Building Codes
Division, Department of Commerce, 1424 Ninth Avenue, Helena,
Montana 59620 Other specific fire safety veguirements shali be
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(2) Smoke detectors approved by a recognized testing
laboratory shall be located at stairways and in any areas
requiring separation as set forth in the uniform building codes,

(3) A fire extinguisher approved by a recognized testing
laboratory with a minimum rating of 2A10BC shall be readily
accessible to the kitchen area.

(4) The date and signature of the person checking both the
batteries in the smoke detectors and the fire extinguisher shall
be recorded and filed at the faecility.

(a) Smoke detector batteries shall be checked by the
facility at least once each month and the batteries replaced at
least once each year.

(b) Fire extinguishers shall be checked by the facility at
least quarterly.

(5) The staff shall be trained in the proper use of the
tire extinguisher and the training recorded in the files.

(6) Staff and youths shall be instructed upon arrival in
the procedure for evacuation in case of fire. The procedure
shall be posted in a conspicuous place in the facility,

(7) Paint, flammable liquids and other combustible mate-
rial shall be kept in locked storage away from heat sources or
in outbuildings not used by the youth.

(8) Polyurethane foam mattresses or furniture shall not be
used in the faclility.

(9) The facility shall be equipped with a fire alarm
system.

MCA.

: The proposed amendment to this rule adds a provision
allowing for inspection for, and establishment of, fire safety
requirements as directed by local officials working under a fire
prevention program, or a fire inspector appointed by the State
Fire Marshal, as set out generally in Section 50~-61-114, MCA.

In the event that the facility documents an inability to obtain
an inspection and a list of reguirements from the fire safety
officials designated in Section 50-61-114, MCA, the reguirements
in subsections (2) through (9) must be met. The amendment is
designed to take advantage of fire safety expertise of officials
assigned the duty of establishing fire safety programs.

11.17.120 YOUTH DETENTION FACILITY, NUTRITION Subsections
(1) through (3) remain the same.
(4

(5)
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: The department intends that feod preparation in
detention facilities be in accord generally with reguirements
for food service gstablishments. Exceptions to these
requirements are noted specifically in the amendments, and a
catch-all exception is also provided where the detention
facility has good cause to continue provision of food to
detainees, but cannot comply with the food service requirement
for which an exception is claimed. However, such an exception
may not issue unless there is documentation that the lack of
enforcement of the regquirement will not be a health hazard to
detainees.

31.27.124  YOUTH DETENTION FACILITY, ADMISSION (1) The
facility shall obtain in writing the youth court’s order for the
detaention of a yout i

mmummmwv ;
W@M&M] TN : i ; I
reguirements of the Montana Youth Court Act

(a) A youth who has been placed in deéention shall not be
held longer than 24 hours, excluding weekends and legal
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holidays, unless a hearing has been held by the court to
determine whether there is probable cause to believe the youth
is a delinquent youth or a youth in need of supervision.

- (2) The facility shall develop written policy and
procedures governing the admission and orientation of admitted
youth which includes the following reguirements:

(a) A staff member of each sex shall be available or on
call at all times to receive youth for detention;

(b) Staff members accepting youth for detention must
determine that each youth is being held under proper legal
authority, and the identity of the youth being admitted must be
verified as soon as possgsible;

(e) A pat down search of the youth shall be performed to
prevent the introduction of weapons or contraband.

S (i)z. All: pat down searcggg shall be condycted by.a person
‘of .ehe same séX“as .the youth ing searched. .

(ii) A strlp search or -body cavity-search shall“ be

performed only in accordance with ARM11.17.122,
" (iii) All personal clothing shall be carefully searched
..for contraband. y
(d) The youth’s persohal property, if” remove& shall be
properly 1tem1zed signed for by the youth and staff, and held
. ‘safely. The youth shall be advised that all personal belongings
will be returned to him when he leaves, with the exceptlon of
illegal contraband or evidence.
. (e) Each youth shall be given a shower and clean under and
outer clothing, a clean towel, clean bedding, and necessary
toiletry and persconal hygiene articles, including soap, tooth-
brush, toothpaste, comb and the youth’s own clothing shall be
laundered if needed and safely stored.
(f) Blankets shall be provided in sufficient number to
maintain warmth under prevailing climactic conditions.
(9) The youth’s physical and emotional condition ghall be
noted and recorded, along with identlfying data
ity a Orm W .

{xii) The admitting staff member shall inquire into
and examine the youth for any obvious injuries, medical tags,
rashes, unusual cough or high temperature and determine, by
questioning, if there are medical problems, including drug or
alcohol abuse, asthma, diabetes, epilepsy, mental distress or
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other conditions, which require medical attention.

4y (xiii} Any youth showing signs of or reperting
physical or mental distress or drug or alcohol abuse shall be
referred to health care personnel, as approprlate.

{xiv) Any prescription medication in the possession
of a youth at admission shall be labeled for identification and
determination shall be made at the earliest possible time
regardlng the need for its continued use by contacting the
prescribing health care professional.

vy Any seriously injured or seriously ill youth
shall not be admitted to the facility until a medical
examination has been conducted hy a licensed physician. A
written record of the dlagn051s, treatment, and medication pre-
scribed shall be placed in the youth’s detent1on file.

¢(h) Treatment, as directed by medical personnel, shall be
initiated imuediutely when body pests are detected. . : :

(i) Staff shall contact parents or other responsible
persons as soon as possible following the detaining of the
youth. Verification of such contacts or attempted contacts
shall be recorded in writing. o

(j) It a youth is hungry at admission, he shall be given
sufficient foed to sustaln the youth until the next regular
meal.

(x) After a youth has been admitted, showered, issued
clothing amnd other essentials, he shall receive orlentatlon on
the policies and procedures of the facility before he is
isolated in a room.

(i) The youth shall be given a copy of the printed
facility rules and the youth’s rights. Staff shall explain er
clarify the contents of the material,. especially for youth who
do not have adegquate reading or comprehension skills.

(ii) cCeompletion of orientation shall be documented by a
statement that is signed and dated by the youth.

(1) A notice of facility rules and youth’s rights shall
be posted 1n the facility in an srea where the youths can v1au
it.

(m) A record for each youth shall be established at
admission and shall be maintained throughout the period of
detention.

(n) Facility policy and procedure shall grant all youth
the right to make:at least two local or long-distance telephone
calls to family members, attorneys or other approved individuals
at sometime during the admlnsion process.

. (i) If the youth is unable to complete the call W1thout
agsistance, a staff member: shall. provide assistance or, if
reguested, shall make the call for the youth.

(ii) These phone calls shall not be electronically
monitored.

MCh..

REASON: Initially, the amendment to this rule alters the first
subgsection so individuals other than the youth court may
authorize the detention of youths in youth detention facilities,

-y H -y 41-5-—-
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as is already provided by the youth court act. Another change
aims to improve record keeping on youths by reguiring additional
information from the youth upon admission.

11.17.125 YOUTH DETENTION FACILITY, RIGHTS OF YOUTH

(1) The facility shall implement the following policies
and procedures governing the rights of youths which shall
include:

(a) The facility’s written grievance procedure for youths
and the youth’s right to make requests or complaints to the
facility’s administration without censorship.

(k) No youth shall be subjected to medical or pharma-
ceutical testing for experimental or research purposes or the
use of chemical restraint.

(€} The youth shall have the right to determine the length
and style of their hair, including facial hair.

(d) The youth’s right to be separated from the general
population.

REASQN: The department intends to prohibit illegal
discrimination against youths by the addition of subsection (e)
above.

7

Subsection (1) remains the same.

(2) The facility shall adopt policies and procedurcs
governing visitation including the following requirements:

(a) The facility shall provide visiting facilities to
permit informal communication, including opportunity for
physical contact. :

(b) The use of barriers or devices to prevent physical
contact betwsen visitors and youth is prohibited unless there is
a clear and present danger of physical injury or introduction of
contraband.

(¢} All visitors must register their name and rulationship
to youth.

(d) Visitors must submit packages, purses, handbags: and
briefcases for inspection by. facility personnel.

(e} Visitors must submit to a frisk and pat-down search by
an employee who is of the same sex. '

(i) In the event that there is prebable-seuse reasonahle
aroungs to believe that weapons or contraband will be found by
more extensive search, admission to the facility shall be
denied.

(ii) A "search notice" sign which advises visitors of the
foreqgoing. provisions must be conspicuously posted and pointed
out to all visitors.
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(£) Youth shall be searched after each contact visit.

(g) The visiting area shall be thoroughly searched before
and after each visiting period.

(h) During a visit there shall be a system for residents
and staff to communicate with one another at all times.

(3) The facility shall adopt policies and procedures
governing telephone use which shall include the following:

(a) The facility must be equipped with a telephone.

(b) Telephone numbers of the hospital, police department,
fire department, ambulance, and poison control center must be
posted by each telephone.

(c¢) Telephone number of the parent(s) shall be readily
available.

(d) Youths must be permitted reasonable and equitable
access to the telephone according to the facility’s policy which
may establish hours of availabjlity and time limits.

(1) Youths shall have the right to call attorneys at all
reasonable times at facility expense. These telephone calls
shall be confidential.

. (¢7. 99

REASON: The change to this rule deletes a reguirement for
probable cause and replaces it with a requirement for the
existence of reasonable cause prior to a decision to disallow
visitation. Youth detention facilities should not be required
to meet probable cause standards to prohibit admittance of
individuals suspected of attempting to bring in contraband

or weapons,

11.17.129 _ YOUTH DETENTION FACILITY, SUPERVISION OF
MEDICATION Subgections (1) through (3) remain the same.
; 1 : 1) . ined i locked

REASON: The above amendment is proposed to improve the
safeguarding of medication which must be on hand at a youth
detention facility.

(2} There shall be a range of resources to meet the needs
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of youth, including individual and family counseling and
community services.

(a) Youths ghall be afforded access to mental health .
counseling and crisis intervention services in accordance with
their needs.

(b} Psychiatric, psychological, medical and other diag-
nostic services, as determined by the youth court, shall be
available to every youth either provided directly by the
facility or by contracting with another county or agency which
provides such services.

(c) Other professional services shall be provided as
needed.

(3) +#} The facility shall have a recreational program.

{(a) There shall be opportunities for exercise and leisure
time activity, indoors and outdoors. All youth shall be
permitted and encouraged to participate in supervised outdoor
recreation unless restricted for health or security reasons.

{b) No youth shall be reguired or forced to participate in
recreational activities.

(c) Exercise areas shall be equipped and used within the
limitations of security requirements.

(4) 3> Procedures shall allow youth to participate in
religious services and counseling within the facility on a
voluntary basis. All youth shall have the opportunity to
voluntarily practice their respective religions and te receive
visits from representatives of their respective faiths.

{5} +4r The facility shall provide library services which
are available to all youth.

: -5 () : =5 =5~

MCA.

: The department proposes that 96~hour youth detention
facilities be exempted from the program requirements of this
rule except to the extent that identical or similar programs
prove to be practical for these facilities. The shorter stay of .
youths at 96é-hour detention facilities justifies the proposal
because most youth will not be present in the facility for a
period sufficiently long to benefit from such programs.

11.17.138 YOUTH DETENTION FACILITY, MECHANICAL RESTRAINT

(1) A facility may use handouffs hand/ankle or soft cuffs
when transporting a youth to or from the facility.

(2) Any other use of mechanical restraint is prohibited.

MCA.

REASON: This change is needed to allow for the use of ankle
cuffs which may be needed for transporting youth.

7
(1) A youth’s release from or
continuance in detention shall be determined by erder-ef-the
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youth—eourt—orpy-autherity—delegated--by—the-oeurt proper
authority.

(a) The release from detention shall be in writing and on
file at the facility and the youth court.

(b) If a release is made by phone, it shall be recorded in
writing.

Subsection (2) remains the same.

(3) Transfers to other facilities shall be by youth court
order or by other proper written suthorization.

Subsections (4) through (6) remain the same.

: ec, =5- : . =5 =5-809
MCA.

: The amendment brings the rule into accord with the
Montana Youth Court Act because othexr proper authority for
release and transfers in addition to order of the youth court
exists under the Act and other statutes.

DEPARTMENT OF FAMILY SERVICES

e %f’&d——u__ﬂ
-

_{om Olsen, Director

; ' <§>77Zé;;£2L -

hn Melcher, Rule Reviewer

Certified to the Secretary of State, August 17, 1992.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULES 11.5.607 AND
11.5.608 PERTAINING TO

In the matter of the amendment
of Rules 11.5.607 and 11.5.608
pertaining to disclosure of

s N s

case records containing DISCLOSURE OF CASE RECORDS
reports of <¢hild abuse or CONTAINING REPORTS OF CHILD
naglect. ABUSE OR NEGLECT.

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On October 15, 1992, the Department of Family Services
proposes to amend Rules 11.5.607 and 11.5.608 pertaining to
disclosure of case records containing reports of child abuse or
neglect.

2. The rules as proposed to be amended reads as follows:

7 (1) Records shall pay be disclosed to
those 1nd1viduals or entities referred to in section 41-3-205(2)
and (3), MCA, subject to any limitations imposed by that statute.
In addition, records shall be disclosed to employees of the
department of social and rehabiliation services if disclosure is
necessary for the administration of programs designed to benefit
the child.

AUTH: . 41-3- CA. 1IMP: Sec. 41-3-205; MCA.
11.5.608  DISCLOSURE PROCEDURES Subsection (1) remains the

same.

(2) Upon receiving a request for disclosure, the department
shall determine if the person or entity who is requesting
disclosure is authorized by statute or these rules to receive such
information.

(a) Any person who 1is not authorized to receive the
information shall be notified in writing that the information
cannot legally be disclosed without a court order.

(b) If the person or entity reguesting disclosure is
authorized by statute or these rules to receive the reguested
information, the department shell pay disclose the information to
the reguesting party or entity.

AUTH: Seg, 41-3-208, MCA. IMP: gSecg. 41-3-205, MChA.
3. The department proposes to amend the rule to allow

withholding of records from individuals and entities who may
receive records under Sections 41-3-205(2) and (3), MCA. For
example, the amendment will allow health care providers submitting
reports to the department to retain control over dissemination of

16~8/27/92 MAR Notice No. 1l1-44



-1830-

such reports, even though these documents are considered to be
case records which may be released to those individuals and
entities set out in Sections 41-3-205(2) and (3), MCA. Other
restrictions on release to individuals and entities who may be
provided access to department records under Sections 41-3-205(2)
and (3), MCA, may also occur on a case-~by-case basis.

4. Interested persons may submit their data, views or
arguments to the proposed amendment in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last Chance
Gulch, P.0. Box 8005, Helena, Montana 59604, no later than
September 28, 1992.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such reguest, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.0Q., Box 8005,
Helena, Montana 59604, no later than September 28, 1992.

6. If the Department of Family Services receives requests for
a public hearing on the proposed amendment from either 10% or 25,
whichever is less, of those persons who are directly affected by
the proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no 1less than 25 members who are
directly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register.

DEPARTMENT OF EAMILY SERVICES
-~

!

Por Olsen, Director
( ; 2.{2;£::;4\

hn Melchex, Rule Reviewer

Certified to the Secretary of State, August 17, 1992.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
' STATE OF MONTANA

NOTICE OF PROPOSED REPEAL OF
RULES 11.2.401 AND 11.2.403
PERTAINING TQO LOCAL SERVICE
AREAS AND LOCAL YOUTH
SERVICES ADVISORY COUNCILS

In the matter of the repeal
of Rules 11.2.401 and 11.2.403
pertaining to 1local " service
areas and local youth services
advisory councils.

Nt e s s

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On October 15, 1992, the Department of Family Services
propases to repeal Rules 11.2.401 and 11.2.403 pertaining to local
service areas and local youth services advisory councils.

2. The rules proposed to be repealed can be found on page 11~
51 of the ARM. 11.2.401 AUTH: 52-1-103(17) IMP: 52-~1-201, MCA
11.2.402 AUTH: 52-1-103(17) IMP: 52-1-203, MCA
3. The department proposes to repeal the rules pending
establishment of a new system of organization for local service
areas and local youth advisory councils. The department intends to
put the new system of organization into place through additional
rule-making in the near future.

4. Interested persons may submit their data, views or.
arguments to the proposed repeal, in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last Chance
Gulch, P.0. Box 8005, Helena, Montana 59604, no later than
September 28, 1992.

5. If a person who is directly affected by the propesed
repeal, wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department of
Family Services, 48 North Last Chance Gulch, P.O. Box 8005, Helena,
Montana 59604, no later than September 28, 1992.

6. If the Department of Family Services receives requests for
a public hearing on the proposed repeal from either 10% or 25,
whichever is less, of those persons who are directly affected by
the proposed repeal, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or from
an association having no less than 25 members who are directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Register.
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DEPARTMENT OF FAMILY SERVICES

Tom Olsen, Director
e
s ,
rd
( J Melcher, Rule Reviewer

Certified to the Secretary of State, August 17, 1992,
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT, REPEAL AND
THE ADOPTION OF NEW
RULES I-XII

In the matter of the
amendment, repeal and adoption
of new rules relating to
falconry.

No Public Hearing
Contemplated

To: All Interested Persons

1. On October 30, 1992, the Fish, Wildlife and Parks
Commission proposes to adopt new rules I through XII, the
amendment of rules 12.6.1101, 12.6.1103, 12.6.1106, 12.6.1109,
12.6.1112, 12.6.1116, 12.6.1118, and the repea)l of rules
12.6,1102, 12.6.1104, 12.6.1105, 12.6.1107, 12.6.1108,
12.6.1110, 12.6.1111, 12.6,1113, 12.6.1114, 12.6.1115, and
12.6.1117 relating to falconry.

2. The proposed new rules provide as follows:

(1) A Montana falconry
permit, or for nonresidents, a valid falconry permit from
another state meeting federal falconry standards, is required
before any person may possess, transport, sell, purchase,
barter, or offer to sell, purchase or barter raptors for
falconry purposes or practice falconry in the state of
Montana.

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

(1) The director may issue
falconry permits in response to applications received on forms
provided by the department, provided an applicant meets the
requirements and otherwige complies with the provisions of
this rule.

(a) Permits are valid for a period of three years or
portion thereof, and shall expire on the date designated on
the face of the permit unless amended or revoked. Permits are
renewable,

(b) oOnly a person who is a resident of Montana as
defined in section 87-2-102, MCA may apply for a permit under
this rule.

{c) Applicants shall submit payment of a $25 =state
permit fee with the application, together with a separate,
additional check or money order made payable to "U,S. Fish and
Wildlife Service® in the amount of $25 as fee for the
requisite federal falconry permit.

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

RULE III __ FACILITIES AND EOQUIPMENT (1) Before a
falconry permit is issued, the applicant's raptor housing
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facilities and falconry equipment shall be inspected and
certified by a representative of the department or by a

department ' designated master falconer as meeting the
requirements of Rule IV and 12.6.1106.

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

v {1) The primary consideration for
raptor housing facilities, whether indoors (mew) or outdoors
(weather area), is protection from the environment, predators,
and undue disturbance. The applicant shall have one or both
of the following facilities:

(a) Indoor facilities (mews) shall be large enough to
allow easy access for caring for the raptors housed in the
facility. If more than one raptor is to be kept in the mews,
raptors shall be tethered or separated by partitions and the
area for each bird shall be large enough to allow the bird to
fully extend its wings. There shall be atleast one window,
protected on the inside by vertical bars, :spaced narrower than
the width of the bird's body and a secure door that can be
eagily closed. The floor of the mews shall permit easy
cleaning and shall be well drained. Adequate perches shall be
provided. )

(b) Outdoor facilities (weathering area) shall be fenced
and covered with netting or wire, or roofed to protect the
birds from disturbance and attack by predators except that
perches more than 6 1/2 feet high need not be covered or
roofed. The enclosed area shall be large enough to insure the
birds cannot strike the fence when flying from the perch.
Protection from excessive sun, wind, and inclement weather
shall be provided for each bird. Adeguate perches shall be
provided. S

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

v (1) .No permittee may take, purchase,
receive, or otherwise acquire, sell, barter, transfer, or
otherwise dispose of any raptor unless the permittee submits
a federal form 3-186A (Migratory Bird Acquisition/Disposition
Report), completed in agcordance with the instructions on the
form, to the service and the department within fxve (5)
calendar days of any transaction.

(2) No raptor may be possessed under authority ‘of ‘a
falconry permit unless the permittee has a properly completed
form 3-186A for each bird possessed. A copy of form 3-186A
for each raptor shall accompany the permit and be available
for 1n5pect10n,by appropriate department representatives while
the permittee is involved in permitted activities.

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

RULE VI MARKING (1) Any peregrine falcon (Falco
pereqrinus), gyrfalcon (Falco rustigolus), or Harris hawk
4 ) taken, possessed or transported shall
be banded at all times by either & numbered seamless band or
with a permanent, non-reusable numbered band issued by the
department or the service. No raptor taken from the wild may
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be banded with a seamless humbered band.

(2) Any gyrfalcon taken from the wild shall be reported
to the department within five (5) days of taking.

(3) Loss or ramoval of any band shall be reported to the
issuing office within five (5) working days of the loss. The
lost band shall be replaced by a permanent, non-reusable
numbered band supplied by the department or by the service.
A federal form 3-186A shall be filed in accordance with the
instructions on the form reporting the loss of the banding and
rebanding.

AUTH: Sec. 87-5-~204, MCA IMP: Sec¢. 87-5-204, MCA

(1) A legally
possessed raptor may be temporarily held by another person
authorized to possess raptors if a form 3-186A and a dated and
signed statement authorizing temporary possession accompany
the raptor.

(2) A raptor may be transported or held in temporary
facilities which shall be provided with an adequate perch and
protected from extreme temperatures and excessive digturbance,
for a period not to exceed 30 days.

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

(1) Wild raptors held by
a permittee may be permanently transferred to a resident
authorized to possess raptors for talconry purposeg provided:

(a) the permittees submit a federal form 3-186A in
accordance with the reporting requirements of 12.6.1103,

(b} no money, barter or any other considerat:.cn is
involved in the transfer.

(2) Wild raptors held by a permittee may be pemnently
transfarred to a nonresident authorized to possess raptors for
falconry purposes provided:

(a) the permittees submit a federal form 3-186A in
accordance with 12.6.1103 reporting requirements,

(k) an export permit has beaen issuod by the department in
advance of export from the state.

(c) the nonresident recipient resides ir a state which
provides privileges to Montana residents to conduct permitted
activities comparable to activities permitted in Montana: and

(a) noe money, barter or any other consideration is
involved in the transfer. The species &nd number of raptors
transferred, held or replaced is limited in accordance with
the permit classes saction of this regulation. . (12.6.1103)

(3) Captive-bred raptors held by a permittee may be
permanently transferred to residents or nonresidents
authorized to possess raptors, provided the permittees submit
a federal form 3-186A in accordance with the reporting
requirements of 12.6.1103.

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87~5-204, MCA

(1) Holders of Montana
falconry permits may temporarily remove raptors from Montana
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and return them to the state, provided all necessary permits

or licenses are obtained from the states or other legal
authority into which the raptors are transported.

' AUTH: Sec, 87-5-204, MCA IMP: Sec. 87-5-204, MCA

RULE X _SALE OF RAPTORS (1) A falconry permittee may
not sell, purchase, barter, or offer to sell, purchase or
barter any raptor wunless the raptor is marked on its
metatarsus by a seamless numbered band supplied by the
department or the service.

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

RULE XI PROPAGATION PERMIT (1) A falconry permittee
may not propagate raptors without prior acquisition of a valid
raptor propagation permit issued in accordance with
appropriate federal and state regulations.

AUTH: Sec. 87~5-204, MCA IMP: Sec. 87-5-204, MCA

(1) A talconry permittee
shall obtain written authorization from the director before
any species not indigenous to Montana is intentionally
released to the wild, at which time the marker from the
released bird shall be removed and surrendered to the
department. The marker from an intentionally released bird
which is indigenous to Montana shall also be removed and
surrendered to the department. A standard federal bird band
shall be attached to any such bird by the department or an
authorized federal bird bander whenever practical.

AUTH: Sec. 87-5~204, MCA IMP: Sec. 87-5~204, MCA
3. The rules as proposed to be amended provide as
follows:

12.6.1101 DEFINITIONS (1) remains the same.

L) "

{8
AUTH: Sec. B7-5-204, MCA IMP: Sec. 87-5~204, MCA

(1) There are three
classes of <£areenry permits. i

(a) Appr;nticé cléss;
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(1) Mr—appiieant
shall be at least 14 years old;

(ii) a permittee under this class must have a sponsor who
holds ‘a general or master falconry permit for the first 2
years in which an apprentice permit is held, regardless of age
of permittee.

(iii) a permittee may not possess more than one raptor
and may not obtain more than one raptor for replacement during
any l2-month period;

(iv) a permittee may ghall possess only

H an American

kestrel (Falco sparveriue) or a red-tailed hawk (Buteo
A i :

).
(b) General class:
(i) enappiiecant § permittec under this clase must
be at least 18 years old; - )
(ii) 3

permit—for-at—least—--years—before—applying—for—a—genaral
alase-permits 3 permitiee wpust possess and Lxain or hunt with
2 raptor for portions of at least two seasons in the practice
must pe recommended Ly the sponsoy;

(iii) a permittee may ghall not possess more than twe
raptors and mey ghall not obtain more than twe raptors for
replacement birds during any l1l2-month period:

(iv) a permittee may ghal]l not take, transport, or
possess any golden eagle or any species listed as threatened

: or endangered uader—che

in 50 CFR 17.31-

(ii) a permittee may ghall not possess more than three
raptors and may ghall not obtain more than two raptors Lakep
from the wild for replacement birds during any 12-month
period;

(iii) a permittee may not take

i transport, or

in_accoxdance with said

possess & guch species

(iv) a pernitte.e may not take, transport, or possess
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month _pericod. as a part of the three-bird limitation. more
] TYHE ; =
only in _accordance with thoge requlations,

AUTH: Sec, 87-5-204, MCA IMP: Sec. 87-5-204, MCA

42.6.1106¢ HANDEING EQUIPMENT (1) Fhe-—follewing
eguipment—puse—be—prepared—inreadineas+ The applicant must
i ia permit:

(a) Jessea - at least one pair of Alymeri jesses or
similar type constructed of pliable, high-quality leather or
suitable synthetic material to be used when any raptor is
flown free; traditional one-piece jesses may be used on
raptors when not being flown;

(b) leashes and swivels - at least one strong swivel of
acceptable falconry design;

Teash
+d-)——qm'mt-ht—g-}m—-a-t—heu—one—g1-e¥e—ef—eeeep&hh

(@) () bath container - at least one suitable
container, 2 to 6 inches deep and wider than the length of the
raptor for drinking and bathing for each raptor;

»

(£)({e) weighing device - a reliable scale or balance
suitable for weighing the raptor(s) held and graduated to
increments of not more than 1/2 ounce (15 gram).

above these standarxds at all times.
(2 The—a) S Tatod 7 i) ind ; ‘
regquired—-Hoods—-and-other—itens-may-he—introdused—Jaterr
wmmm«wimm—mm

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

12.6.1109  EXAMINATION (1) anmapplicant-shali-take-and
WE i
answergd correctly at least 80% of the guestions on a faleenry
examination ;

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

12.6.30112 TAKING OF RAPRORS (1) Ehe—fellowing—rules
+ay—Young birds raptors, not yet capable of flight
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(eyasses) may be taken from the wild only by a general or
master falconer beeween during the period from June 15 through
and July 15, inelusive,—and—re—mere—than—tvwe—eyasses—may—be

each year.
(b)(2) Flrst—year (passage) bi—rds raptorgs may be taken
only during the period from between September €

Lthrough Januarv 31.

(e)
marked or jezgsed raptor may be retrapped at any time.

(é)(4) Only American kestrels (Falco sparverius) and
great~horned owls (Bube virginianus) may be taken when over
one year old, except that any raptor other than an endangered
or threatened species taken under a £ederal depredation (or
special purpose) permit and—neot—prehibited-hy-otate-iawy may
be used for falconry by general and master falcoqers. .

a

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

12.6,1316 FEATHERS (1) Feathers that are molted, or

those feathers from birds held in captivity that die, may be

retalned and exchanged by a permittee only for the purpose of
imping). purpeses:-

AUTH: Sec. 87-~5-204, MCA IMP: Sec. 87~5-204, MCA

AUTH: Sec. 87-5-204, MCA IMP: Sec. 87-5-204, MCA

4. Rationale for Proposed Rulemaking: The Fish,
Wildlife and Parks Commission is proposing these amendments
and adoption of new rules and repeal of old rules in order to
meet the requirements of section 87-4-204, MCA, as amended by
the 1991 ' Legislature. The rulemaking conforms state
requirements to federal regulations at 50 CFR, Part 21.

§. " Rules 12.6.1102, 12.6.1104, 12.6.1105, 12.6.1107,
12.6.1108, l2.6.1110, 12.6.1111, 12.6.1113, 12.6.1114,
12.6.1215, and 12.6.1117, which can be found on pages 12-330.1
through 12«336 of the Admm:.strative Rules of Montana, are
proposed to be repealed because they are out of date and
inconsistent with federal requirements. The authority and
implementing cite for these repealed rules is Sec. 87-5-204, MCA

6. Interested persons may present their data, views, or
argquments in writing to Ervin Kent, Enforcement Division,
Department of Fish, Wildlife and Parks, 1420 - East Sixth
Avenue, Helena, Montana 59620, no later than 5:00 p.m.,
September 24, 1992.
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FISH, WILDLIFE AND PARKS

COMMISSION
Rule Reviewer L. Cool, Secretary

Robert N. Lane

Certified to the Secretary of State on &%Mﬂ
19%82.
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BEFORE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed)
adoption of new rules )
pertaining to the ) NOTICE OF PUBLIC HEARINGS
development of state parks )
and fishing access sites. )

To: All Interested Persons

1. On September 18, 1992, at 7:00 p.m. a public hearing
will be held in the Department of Fish, Wildlife and Parks'
headquarters at Kalispell, Montana, to consider the adoption
of new rules pertaining to the development of state parks and
fishing access sites. There will also be hearings on
September 21, 1992, in the Helena headquarters building at
7:00 p.m., and on September 22, 1992, in the Billings regional
office at 7:00 p.m.

2. The proposed new rules provide as follows:

RULE I PURPOSE (1) Section 23-1-110, MCA, requires the
commission to adopt rules which will establish a policy on
specific procedures for considering improvements to parks and
fishing access sites. These rules must consider the wishes of
users, the capacity of the site for development, environmental
impacts, long-range maintenance, protection of natural
features and impacts on tourism.

AUTH: BSec, 23~-1-110, MCA IMP: Sec. 23-1-110, MCA

RULE II DEVELOPMENT OR IMFROVEMENT (1) In implementing
Section 23~1-110, MCA, the commission . considers the following
development or improvement projects to be those that
significantly change park or fishing access site features or
use patterns:

(a) new roadways or trails built over undisturbed land;

(b) new buildings constructed on undisturbed land (with
the exception of vault latrines);

(c) any excavation of 20 cubic yards or greater;

(d) new parking lots built over undisturbed land or the
expansion of an existing lot that increases the parking
capacity by 25% or more;

(e) any new shoreline alteration that exceeds a double
wide boat ramp or handicapped fishing station:

(£) any new construction into lakes, reservoirs or
streams;

(g9) any new construction in an area with National
Registry quality cultural artifacts (as determined@ by the
state historical preservation coffice); and,

(h) any new above ground utility lines.

(2) Other proposed developments oy improvement projects
will be evaluated on a case-by-case basis to determine if they
would significantly change park or fishing access site
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features or use patterns.
AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA

RULE III DEPARTMENT ACTIQN (1) All improvement or
development projects determined to be significant must comply
with the review and report procedures set out in these rules
prior to any final decision on their implementation.

AUTH: Sec, 23-1-110, MCA IMP: Sec. 23-1-110, MCA

v (1) A draft report shall be
produced prior to the public review meeting which addresses
the following items:

(a) The "capacity for development" referred to in
Section 23-1~110(2)b), MCA, is further defined as the physical
capacity of the site to withstand the proposed nodifications.
Specific items to be congidered include the sites soil,
terrain, natural features and all practicable ways to preserve
site aesthetics;

(b) the impacts to the physical and human environment;

(¢) compliance with the Montana Environmental Policy
Act;

(d) projected operation and maintenance costs over the
useful life of the proposed improvements under the following
assumptions or conditions:

(i) the life expectancy used in the analysis of the
propesed improvements will not exceed 25 years:

(ii) when sites generate income, that information shall
be part of the analysis; and,

(iii) future funding for operation and maintenance costs
are subject to appropriations each biennium by the
legislature;

(e) information on the natural, cultural and historic
features present on the site;.

(£f) the impacts, both positive and negative, that the
site development will likely have on. tourism where:

(i) tourism is defined as the guidance or management of
tourists, who are individuals who make tours for pleasure or
education; and,

(ii) site development projects will ba sent to the
department of commerce with a regquest for review as to the
impacts on the tourism econemy; and,

{(g) how the commitment of financial resources through
site improvements and the added operation and maintenance
cogts will cumulatively irpact the entire system.

AUTH: Sec. 23-1-110, MCA IMP: Sec. 23-1-110, MCA

RULE V_PUBLIC COMMENT (1) The desires of the users and
the public pertaining to proposed site development or
improvement projects: shall be solicited and used in the
following manner:

(a) Notice of public meetings shall be published in
local newspaper at least once per week for 2 minimum of three
weeks.

(b) The public notice shall detail the nature of the
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Sevelopment or improvements and the date and place of the
public meeting.

(¢) 'The public meetings may take the forms of:

(1) open houses;

(ii) informal hearings;

(iii) facilitated interactions; or

(iv) department presentations.

(d) The public shall be given the opportunity teo submit
verbal and written comments during the public meeting and to
submit written comments during the public meeting and to
submit written comments for seven days following the meeting.

(e) Mail-in comments shall be addressed to:

Montana Department of Fish, Wildlife and Parks
Design and Construction Bureau

1420 East Sixth Avenue

Helena, Montana 59620

(f) Comments shall be summarized and included in the
final report; and

(g) Concerns shall be addressed in the final report
without regard to whether they result in modifications of the
final project plan. -

AUTH: .Sec. 23-1-110, MCA IMP: Ser. 23~1-110, MCA

RULE VI _FINAL REPORT (1) A final report development or
improvement report shall be produced and filed in the
respective fishery or parks division and available for public
review.

AUTH: Sec. 23~1-«110, MCA IMP: Sec. 23-1-110, MCA

3. Adoption of the new rules are necessary because in
1991 the 52nd legislature passed and the Governor signed HB
495, This act requires the commission to adopt rules
establishing a policy for certain development and improvement
of state parks and fishing access sites.  The policy must
address the desires of users, the capacity of the site,
environmental impacts, long range maintenance implications,
protection of site features, and potential jimpacts on tourism.

4. Interested parties may submit their data, views or
arguments concerning the proposed rules, orally or in writing,
at one of the scheduled hearings, or in writing to Jeffrey
Tiberi, Parks Division, Department of PFish, Wildlife and
Parks, 1420 East Sixth Avenue, Helena, Montana 59620." Any
comments must be received no later than September 30, 1992.

5, Robert N. Lane has been designated to preside over
and conduct the hearings.

(AT Sine Q;?f-—wz‘._/

Rule Reviewer K.L. Cool, Secretary
Robert N Lane Montana Fxsn Wildlife and Parks
COMJ.SB.‘LOX‘I

Certified to the Secratary of State (lagewr A2 , 1992.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED AMENDMENT
amendment of A.R.M, 12.6.904 )

regarding the closure of ) NO PUBLIC HEARING
Flint Creek below the dam ) CONTEMPLATED

To: All Interested Persons

1. Oon October 30, 1992, the Fish, Wildlife and Parks
Commjisgion proposes to amend A.R.M. 12.6.904, impoging use
restrictions on Flint Creek 150 feet below the dam.

2. The rule as proposed to be amended provides as follows:

(1) remains the same.

(a) The following waters near Montana power company owned
and operated hydroelectric dameg are closed to all boating,
sailing, floating and swimming:

Black Eagle: 500 feet above the dam to 100 feet
helow the waterfalls;

Cochrane: 500 feet above the dam to 500 feet
below the dam;

Flint Creek: 100 feet above the dam to 150 feet
kelow the dam;

Hauser: 250 feet above the dam to 600 feet
below the dam:

Hebgen: 100 feet above the dam and 100 feet
below the outlet works;

Holter: 150 feet above the dam to %00 feet
below the dam;

Madison: 600 feet above the dam to 900 feet
below the dam;

Milltown: 200 feet above the dam to 200 feet
below the dam;

Morony: 500 feet above the dam to 500 feet
below the dam;

Mystic: 100 feet above the dam to the dam;

Rainbow: 600 feet above the dam to 100 faet
below the waterfalls;

Ryan: 500 feet above the dam to 100 feet
below the waterfalls;

Thompson Falls: 1,020 feet above main channel dam to
500 feet below powerhouse;

West Rosebud: 100 feet above the dam to the dam.

(i) through (b) remain the same

AUTH: Sec. 87-1-303, MCA IMP: Sec. 87-1-303, MCA

3. The amendment of A.R.M. 12.6.904 is necessary for
public safety. The recent addition of a stilling basin below
the toe of the dam has become a swimming hole. There is concern
for safety of people swimming or floating in the stilling basin
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because of the current and whirlpool on the left side of the dam
and because a portion of the basin floor is constructed with
gabion cage "fencing® material that could trap an individual's
foot. Without this amendment, swimming and other activities
will be a threat to the safety of persons, particularly
children, who would continue to usge the stilling basin.

4. Interested persons may present their data, views, or
arguments concerning the proposed amendment in writing to Erv
Kent, Enforcement Division, Department of Fish, Wildlife and
Parks, 1420 East Sixth Avenue, Helena, Montana 59620, Any
comments wust be received no later than September 24, 1992.

6. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he or she has to Erv Kent, Enforcement
Division, Department of ¥Fish, Wildlife and Parks, 1420 East
Sixth Avenue, Helena, Montana $9620. A written request for
hearing must be received no later than September 24, 1992.

6. If the commission receives requests for a public
hearing on the proposed amendment from either 10% or 325,
whichever is less, of the persons who are directly affected by
the proposed action; from the Administrative Code Committee of
the legislature; from a governmental subdivision or agenov: or
from an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

St Fens

Rule Reviewer K.L. Cool, Secretary
Robert N. Lane Fish, wildlife and Parks
Commission

Certified to the Secretary of State August /2 , 1992.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED ADOPTION
OF NEW RULES ESTABLISHING
POLICY GUIDELINES ON
INTEGRATED LEAST COST
RESOURCE PLANNING FOR
ELECTRIC UTILITIES IN
MONTANA AND PROPOSED
AMENDMENT OF RULES
38.5.1902 AND 38.5.1905
NO PUBLIC HEARING
CONTEMPLATED

In the Matter of Proposed
Adoption of Rules on Inte-
grated Least Cost Planning
for Electric Utilities and
Proposed Amendment of Rules
38.5.1902 and 38.5.1905
Pertaining to Cogeneration
and Small Power Production.

"t N o

TO: All Interested Persons

1. On September 28, 1992 the Department of Public Ser-
vice Regulation proposes to adopt new rules establishing poli-
¢y gquidelines on integrated least cost resource planning for
electric utjlities under the jurisdiction of the Montana Pub~-
lic Service Commission and amend rules pertaining to cogenera-
tion and small power production.

2. The rules proposed to be adopted provide as follows:

RULE I. GOAL AND POLICY (1) The goal of these inte-
grated least cost resource planning guidelines is to encourage
electric utilities to meet their customers' needs for ade-
quate, reliable and efficient energy services at the lowest to~
tal cost while remaining financially sound. To achieve this
goal utilities should plan to meet future loads through timely
acquisition of an integrated set of demand- and supply-side re-
sources. Importantly, this includes actively pursuing and ac-
quiring all cost effective energy conservation, The cost ef-
fectiveness of all resources should be determined with respect
to long-term societal costs.

(2) These guidelines represent the policy of the Mentana
public service commission concerning proper integrated least
cost resource planning and acquisition. Electric utilities un-
der the jurisdiction of the Montana public service commission
are required to file least cost plans as outlined below.

(3) These guidelines do not change the fundamental rate-
making relationship between the utilities and the commission.
Rather, they are a restatement of the commission's regulatory
objective: to efficiently allocate society's resources to the
production of electricity and ensure just and reasonable rates
for consumers.

(4) The guidelines provide the utilities with policy and
planning guidance. ' They do not specify the outcome of the
planning process nor mandate particular investment decisions.
Each utility's plan should be the result of that utility's
unique planning process and judgment.

(5) Integrated least cost planning may demonstrate that,
on the basis of overall societal costs, previously rate-based
resources should be abandoned and replaced by new resources.
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In addition, least cost plans may show that it is in soclety's
best interest for construction of a new resource to be aban-
doned in favor of some other resource option. If such situa-
tions occur, the commission will open separate proceedings in
which the utility can attempt to justify such abandonment and
can propose a method for treating the costs of abandonment.

(6) The guidelines do not shift risk; rather, they sug-
gest ways to reduce and manage the risk of resource choices to
shareholders, ratepayers and society.

(7) Existing resources should be operated, and new re-
gources acquired, only when needed and in a manner consistent
with these guidelines.

{(8) Until such time as the commission determines that
market barriers to conservation have been reduced or eliminat-
ed, investment in conservation meagures installed on the cus-
tomer's side of the meter should be considered cost effective
up to 115 percent of the utility's long~term avoided cost.

(9) The utility should thoroughly document the exercise
of its judgment in weighing the importance of conflicting deci=-
sion objectives. The utility should prepare such documenta=-
tion so that it can be reasonably understood by the commissgion
and interested parties.

(10) Resource decisions have a significant impact on the
public. Each utility can bhest meet the diverse goals of its
shareholders, its ratepayers and society if it involves the
public in resource planning. To facilitate suc¢h involvement
the resource planning process should be thoroughly documented
and reasonably understandable.

(11) Implementation of these guidelines will require a
commitment from both the public and private sectors to honor
the spirit and intent of the. guidelines. AUTH: Sec. 69-3-
103, MCA; IMP, Secs, 69-3-102, 69-3-106(1) and 69-3-201,
MCA,

RULE II. DEFINITIQNS (1) "Integrated least cost re-
source planning” 1is an ongoing, dynamic and flexible process
which:

(a) explicitly manages the consequences of uncertainty
and risk associated with a utility's market characteristics
and supply alternatives, .

(b) integrates the demand- and supply-side resources
that represent the least cost to society over the long-term,

{c) explicitly weighs a broad range of resource at-
tributes (e.g., environmental externalities) in the evaluation
of alternative resources, '

{d) is reasonably understandable to interested persons
(including members of the general public) and the commission,

(e) involves stakeholders and nonutility expertise in
utility resource planning,

(f} results from a planning process within the utility
which facilitates communication and coordination among the en-
tities dealing with utility finances, demand forecasts, de~
mand- and supply-side resource evaluations, as well as other
relevant entities, and
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(g) continually monitors and develops data on the cost
effectiveness and actual productivity of conservation programs.

(2) "Energy conservation" is any reduction in electric
power consumption resulting from:

(a} increased energy efficiency in the production, trans-
mission, distribution and customer end-use applications of
electricity, and

(b) increased customer knowledge concerning the societal
impacts of consumption. (8uch knowledge may be the result of
economically efficient energy prices or other means of communi-
cation when prices are of the "second best" nature.)

{3) "“Energy efficiency" refers to a ratioc of output to
input; a ratio of 1 indicates the highest conceptual degree of
efficiency. In terms of least cast resource planning, the out=-
put ultimately produced is an energy service; the generation,
transmission, distribution and end-use conversion of electrici-
ty are intermediate steps in the production of the energy ser~-
vice. The input may be a fuel source such as coal, wind or
moving water, which is converted to electricity. Energy effi-
ciency encompasses the entire spectrum, from conversion of the
fuel source to electricity, to the energy service finally con-
sumed .

(4) "Societal cost" consists of all costs which are in-
ternal to the utility plus all external costs which are im—
posed on the global society.

(5) "External costs" or "externalities"™ are costs im~
posed on society, but which are not directly borne by the pro-
ducer in production and delivery activities (e.g. as in the
production and delivery of energy services). Due to imperfec-
tions in, or the absence of, markets, the producer's produc-
tion and pricing decisions do not aecount for these costs.

(6) "Planning costs" are the costs of evaluating the fu-
ture demand for energy services and of evaluating alternative
methods of satisfying that demand. Planning costs include,
but may not be limited to costs associated with:

(a) econometrice and end-use forecasting,

(b) identification and evaluation of alternative demand
and supply-side resource options,

{c) evaluation ©f externaljties associated with alterna-
tive resources, and I

(d) evaluation of resource portfolios to determine com-
patibility with these guidelines.

(7) "Portfolio development costs" are costs of preparing
a resource in a portfolic for prompt and timely acquisition.
Portfolio development costs include, but may not be limited to
costs assoclated with:

(a) negotiating contracts with competitively acquired re-
sources,

(b} acquiring and holding resource options, and

(c) developing and maintaining the capability to rapidly
acquire demand-side resources. ADUTH: Sec, 69-3-103, MCA;
IMP, Secs. 69~3-102, 69-3-106(1) and 69-3-201, MCA, and Com-

mission policy adopted and described herein at Rule I.
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RULE III. ENVIRONMENTAL EXTERNALITIES (1) Externali-
ties result in over consumption of goods and services and
misallocation of society's resources. It is in society's in-
terest to internalize external costs when the marginal bene-
fits of continued efforts to do so are greater than the margin-
al costs. Utilities should address environmental externali-~
ties in their existing resource portfolios and in resource
planning and acquisitions as follows.

(a}) A range of environmental impact mitigation and con-
trol costs should be quantified. The value of unmitigated en-
vironmental impacts should be estimated using the best avail-
able methods for assessing environmental costs. Environmental
externalities which are nonquantifiable should not be ignored;
they should be incorporated using documented judgment in the
multiple attribute evaluation;

(b) The uncertainty and risk associated with the cost of
future environmental regulations which may be imposed on a
utility should be assessed and incorporated into resource plan-
ning decisgions;

{c) Uncertainty associated with the size and importance
of envirconmental externalities should be incorporated into the
risk assessment analysis;

(d) Existing and potential resources should be weighed
and ranked, in part, on the basis of their environmental im-
pacts. The utility should assign weights and ranks by drawing
on the best available scientific and engineering methods, its
own judgment and input from the public;

(e) The environmental externalities associated with all
resource alternatives, including continued operation of exist-
ing resources, PURPA resources and resources identified
through competitive solicitations, should be analyzed consis-
tently. The type of analysis specified in the decision stan-
dards in the administrative rules of the Major Facility Siting
Act may be used as a reference. See ARM 36.7.101 -~ 36,.7,5502;

(£) In evaluating resource options utilities should rec~
ognize protected areas such as wildernesses, parks, the north-
west power planning council's (NWPPC) designated “protected ar-
eas" (see protected areas and amendments and responses to com-
ments; NWPPC issue paper 88-22) and any areas inhabited by pro-
tected wildlife;

(g) Utilities should recognize the positive externali-
ties associated with resources that correct or reduce existing
environmental damage to, for example, critical airsheds and
superfund sites;

{h) Sengitivity analyses should be conducted to deter-
mine if more environmentally benign resource alternatives ex-
ist which can provide equivalent benefits at lower societal
cost.

(2) The externalities associated with transmission facil-
ities should be accounted for in the utilities' least cost
plans. AUTH: Sec., 69-3-103, MCA; IMP, Secs. 69-3-102, 69-
3-106(1) and 69~3-201, MCA, and Commission policy adopted and
described herein at Rule I.
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RULE 1IV. UNCERTAINTY AND RISK (1) Integrated least
cost resource planning and resource acquisition requires evalu-
ating uncertainty and managing risk associated with a utili-
ty's market characteristics and its alternatives for supplying
energy services and products. In order to evaluate uncertain-
ty and manage risk, utilities ghould determine the sources of
risk using their own techniques and judgment. Sources of risk
include, but may not be limited to:

(a} regource lead-time,

(b} water availability,

(c) future load growth,

(d) shortcomings of various forecasting methods,

(e) performance and useful lives of existing resources,

(f} cost and performance of future demand- and supply-
side resources,

(g) the rate of technological change,

(h) future fuel availability and price,

(i) the existence and social evaluation of environmental
externalities, and

(j) the future sociopolitical and regulatory environ-
ment.

(2) Utilities should consider risk management technigues
when evaluating and acquiring resources. Planning techniques
that manage the risk associated with the above sources in-
clude, but may not be limited to:

(a) assessing the risk of resource alternatives,

{b) developing resource options which increase schedul-
ing flexibility,

(c) developing small, short lead-time resources which
better match loads with resources and reduce the amount of,
and period over which, capital must be invested to meet future
load growth, . ,

(d) diversifying the resource portfolio to allow adapta-
tion to a range of future outcomes,

(e) managing loads to increase utility control over re~
source requirements,

(f) encouraging the acquisition of resources through com-
petitive processes,

(g) incorporating consumer response to rate design into
forecasting models,

{h) providing for public involvement and education in re-
source decisions, and

(i) maintaining a transparent integrated least cost re-
source planning and acguisition process (i.e., one which pro-
duces resource plans that can be reasonably understood by the
public and the c¢ommission.) AUTH: Sec. 69-3~103, MCA; ;53,
Secs., 69-3-102, 69-3-106(1) and 69-3-201, MCA, and Commission
policy adopted and described herein at Rule I.

RULE V. INITIAL RESOURCE SCREENING (1} A critical
compohent of integrated least cost resource planning and acqui-
sition is the initial screening of demand- and supply~side re-
source alternatives. This involves weighing, ranking, sizing,
evaluating and selecting the individual resources which will

MAR Notice No. 38-2-104 16-8/27/92




-1851-

eventually form the resource plan. Utilities should use the
best scientific and engineering methods available, their own
judgment and public comment to weigh and rank the operation of
existing resources and the acquisition of new resources based
on consideration of multiple resource attributes. Resource at-
tributes are variables that may affect (positively and nega-
tively) the cost society incurs when the resource is acquired
and allocated to the production of energy services. Some at-
tributes may be accounted for in internal costs; others may
represent externalities. Since efficient resource acquisition
requires information about the societal resource cost, and
since the societal resource cost will be a major determinant
of a resource's jinitial suitability as a least cost resource,
it is imperative that utilities ensure that the cost assigned
to each resource reflects all relevant attributes. At-
tributes that may influence the societal cost of a resource in-
clude, but may not be limited to:

(a) environmental externalities,

{b) the overall e¢fficiency with which the resocurce pro-
duces energy services,

{c) administrative costs of acquisition programs,

{d) the cost effectiveness of the resource, determined
in the context of the utility system,

(e} risk and uncertainty,

(£} reliability, and

(g) associated transmission costs. (The transmisgsion
costs, positive and negative, associated with the resource
should be imputed based on relevant long run avoidable costs.
The imputed costs should, to the extent possible, reflect the
opportunity cost value of new or existing transmission capaci-
ty that would be c¢onsumed by the xesource if that resource
were acquired. This value should be added to the price of the
resource.)

(2} Demand-side resources should be sized and evaluated
consistent with the following guidelines.

(a) The impact of price-induced conservation, (i.e., con=-
servation undertaken by customers in the absence of utility
sponsored programs) should be accounted for either in the load
forecast or as part of the total available resource. In design-
ing programs to acquire cost effective resources a utility
should estimate and pay the price necegsary to achieve the re-
source at the time of acquisition, which may be less than the
cost effective level due to customer or other contributions.

{b) The revenue impacts of decreaged sales resulting
from the implementation of demand-side resources should not be
added to the cost of the resources acquired through such pro-
grams,

(e} A non-participant (no-losers) test considers utili~
ty-sponsored programs cost effective only if rates to custom~
ers that do not participate in the program are not affected by
the program. A non-participant test should not be applied to
demand~gide resources just as it is not applied to any other
resource choice. AUTH: Sec. 65%-3-103, MCA; IMP, Secs. 69-
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3-102, 69-3-106(1) and 69-3-201, MCA, and Commission policy
adopted and described herein at Rule I.

RULE VI. OPTIMIZATION OF SUPPLY AND DEMAND-SIDE RESQURC-
ES (1) vtilities should optimize demand- and supply-side re-
sources by applying process planning cycles such as those il~
lustrated in Figure 1 below.

(2) The optimization process should extend to the utili-
ty's reserve requirement. Regardless of participation in re-
serve margin pooling groups, utilities should analyze their re-
serve margins as part of their least cost planning efforts.

(3) The utility's application of the process planning cy-
cles should be thoroughly documented so that it can be reason-
ably understood by groups contributing to it, as well as by
the commission and interested persons.

(4} Each utility should maintain a broad-based advisory
body (e.g., customers and public interest organizations) to re-
view, evaluate and recommend modifications to planning process-
es, resource plans, resource acquisition processes and effi-

ciency programs. Maintaining an effective advisory body may
require the utility to provide funding for member technical
support. AUTH: Sec. 69-3-103, MCR; IMP, Secs. 69%-3-102,

69-3-106{(1}) and 69-3-201, MCA, and Commission policy adopted
and degcribed herein at Rule I.
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FIGURE 1 .
LEAST COST PLANNING OPTIMIZATION PROCESS EXAMPLE
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RULE VII. LEAST COST RESOURCE PLANS (1) Plans which
are consistent with the overall goal and definition of inte-
grated least cost resource planning and acguisition will not
concentrate solely on minimizing dollar costs, but will also
consider the impacts on society and the environment over the
long-term. Least cost resource plans should seek to provide
the best balance of the following non-all-inclusive list of ob-
jectives:

(a} minimize the societal cost of producing energy ser-
vices,

{b} minimize the costs of risk not incorporated into the
formal cost analysis,

{c} minimize the environmental and other external costs
not incorporated into the formal cost analysis,

td) maintain economical levels of service reliability
which incorporate consgideration of customers' value of service
reliability, and

(e} distribute costs and bepefits in an egquitable man-
ner. AUTH: Sec. 69-3-103, MCA; IMP, Secs. 69-3~-102, 69-3-
106 (1) and €9-3-201, MCA, and Commission policy adopted and de-
scribed herein at Rule I.

RULE VITII. RATE DESIGN {1} Rate desgign is a key ele-
ment in the integrated least cost planning process. A long-
term resource planning process  that is consistent with the
guidelines will:

{a) explicitly recognize and utilize the ability of rate
design to yield demand-side resources. (Although rate designs
will be determined in contested case proceedings, on-going in-
tegrated least cost planning encompasses such proceedings.
Therefore, utilities should keep resource planning in mind
when proposing rate designs.);

{b) ensure that, to the extent possible, the goals and
objectives of all rate design efforts are consistent with the
goal and definition of integrated least cost planning, while
recognizing other rate design objectives such as rate stabili-
ty. (In considering rate design as it relates to imntegrated
least cost resource planning and acquisition, the influence of
externalities should@ be incorporated into prices proposed in
rate case proceedings. Total marginal cost of service derived
in rate case proceedings should reflect total societal cost as
described in these guidelines.)

(2) If a utility is faced with the potential loss of a
large industrial load and is considering a request for a reten-
tion rate, it should use least cost planning methodologies and
tools to evaluate the impacts of retaining or losing the load
and to consider alternatives such as efficiency improvements
and pricing alternatives. AUTH: Sec, 69-3-103, MCA; IMP,
Secs. 69-3-102, 69-3-106(1) and 69-3-201, MCA, and Commission
policy adopted and described herein at Rule I.
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any utility program encompassed by the least cost planning pro-
cess.

(d}) Resources identified through competitive solicita-
tions should be evaluated with regpect to the planning princi-
ples outlined in the guidelines.

{e) An all-source solicitation means requests for propos-
als are issued to the broadest practical group of potential
demand- and supply-side resource providers, including, but not
limited to: PURPA qualifying facilities (QFs), nonutility in=-
dependent power producers, publicly- and investor-owned utili-
ties, power marketing agencies, international suppliers, and
organizations capable of providing demand-side resources, in-
cluding efficiency improvements to the utility's system. Fur-
ther, an all-source solicitation should alsc place utility re-
sources selected in the least cost planning process in competi-
tion with solicited resources.

(f) The competitive solicitation and acquisition process
should deter "cream skimming” on the part of bidders. Bid pro-
posals which involve demand-side resources should not be al-
lowed to develop only the least expensive and most readily ob-
tainable resource potential while stranding other measures
which would be cost effective only if acquired in conjunction
with those higher returr resources. AUTH: Sec. 69-3-103,
MCA; IMP, Secs, 65-3-102, 69-3-106(1) and 69-3-201, MCA, and
Commission policy adopted and described herein at Rule I,

RULE XI. REGULATORY ANRD MARKET BARRIERS TO INTEGRATED
LEAST COST PLARNING ACQUISITI P D«SIDE URCES

t}) Integrated least cost resource planning and acquisi-
tion is an on-going process. that may be centinually refined
and improved. Utilities should continually assess existing
barriers which could impede and incentives which could encour-
age efforts to engage in integrated least cost planning and re-
source acquisition. ‘These efforts ghould be thoroughly docu-
mented to facilitate efforts to remove the barriers and inte-~
grate the incentives.

(2) Utility directed demand-side programs should be fo-
cused on specific sectors where market barriers or other mar-
ket failures prevent demand-gide resources from being effec-
tively and efficiently develeoped. Marginal investment in con-
servation on the customer's side of the meter should be consid~
ered cost effective up to. 115 percent of the utility's long-
term avoided costs. To be consistent with the guidelines, the
long-term aveided cosat calculation used for this cost effec-
tiveness evaluation should be based on a resource supply curve
that has beenh adjusted according to the provisions of rule V¥
of these guidelines.

(3} Except when the entire resource would be lost as a
result, utility directed demand-side programs should not be fo-
cused on "cream skimming." The least expensive and most readi-
ly obtainable resource potential should only be acguired if
other measures, which would be cost effective only if they are
acquired in conjunction with those higher return resources,
are also acquired.
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" {4) The commission realizes that the concept of least
cost planning embraced by these guidelines involves a certain
amount of utility investment which may never be attributable
to a particular resource acquisition. This investment is need-
ed if the least cost planning process is to function proper-
ly. No guarantee can be given that utilities will recover all
costs put under the heading of "planning costs" or "portfolio
development costs.” However, rate recovery of planning and
portfolio development costs will be allowed if, upon commis-
sion review, the utility's investment in planning and portfo-
lio development is found to be reasonable. AUTH: Sec. 69-3-
103; IMP, Secs. 69-3-102, 69-3-106{(1) and' 69-3-201, MCA, and
Commission policy adopted and described herein at Rule I,

RULE XII. SUBMITTING LEAST COST PLANS (1) Utilities’
shall file least cost plans with the commission on a two year
cycle. In the intermediate year the utility should file any
necessary updates to the plan filed the previous yeéar, ‘Mon-
tana power company should f£ile its first plan on March 15,
1993 and on March 15 of each odd year thereafter. Montana- '
dakota utilities should file its first plan on September 15,
1993 and on September 15 of each odd year thereafter. 'Pacific
power and light company should file its first plan on May 15,
1994 and on May 15 of each even year thereafter. All other
electric utilities should file plans by March 15, 1994, Utili-
ty least cost plans and updates should be mailed to each per-
son indicated on a service list to be compiled by the commis-
sion. In addition, utilities should make their plans avail-
able for public inspection at utility offices designated as
follows: Montana power company .- Butte, Missoula,  Helena,
Bozeman, Great Falls, Billings, Havre, Glasgow, Lewlstown and
Hamilton; Pacific, power & light company - Kalispell and Libby;
Montana-dakota wutilities company - Glendive, Miles City and -
Billings. Utilities should also make their plans available
for public inspectlon at each county llbrary and each universi-
ty, college, and junior:.college llbrary in their Montana ser-
vice territories.

(2) Persons wanting to comment in writing on a plan must
do so within 30 days following the submission of the plan.
Comments must be served on the commission, Mont#na consumer
council, department of natural resources and conservation and
on the utility. Opportunity to comment orally on & plan may
be provided through informal hearings that will take place no
later than 60 days following the close of the.written comment
period. Based oh its review of the plan and consideration of
the comments of others, the commission may issue & general
statement indicating whether the plan conforms to the guide~-
lines. A plan which conforms to the guidelines will not bind’
the commission in its review of utility resource plans in con-
junctign with a rate case nor will it bind the commission for
purposes of setting rates. If a utility files a rate case in
the same year as it is reguired to file a least cost plan, the
least cost plan shall be the resource plan upon which the mar-
ginal cost of service and rate desian studies are based. If a
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utility files a rate case in an intermediate year, the least
cost plan from the previous year, updated as necessary, shall
be the resource plan upon which the marginal cost of service
and rate design studies are based.

(3) Along with the least cost plan, each utility shall
submit an action plan which illustrates how the plan will be
implemented over the near-term under various load and resource
scenarios.

(4) The forecasting process must be documented and rea-
sonably understandable to the public and the commission. Al-
though the commission may determine that a least cost plan con-
forms to these guidelines, it may not endorse the forecasting
methods used by the utility or the results of the forecast;
the commission will not transfer any risk associated with in-
correct forecasts to ratepayers.

{5) At the request of an electric utility, and for good
cause shown, the commission may waive the regquirement to file
a least cost plan. AUTH: Sec, 69~3-103, MCA; IMP, Secs.
69-3-102, 69-3-106{1) and 69-3-201, MCA, and Commission policy
adopted and described herein at Rule I.

3. The rules proposed to be amended provided as follows:

38.5.1902 GENERAL PROVISIONS (N through (4) Remain
the same.

(5) All purchases and sales of electric power between a
utility and a qualifying facility shall be accomplished accord-
ing to the terms of a written contract between the parties or
in accordance with the standard tariff provisions as approved
by the commission. A long-term contract for purchases and
sales of energy and capac;gy_ﬁétween a utility and a gualify-
ing facilit reater than 2 MW in size shall be contingent up-
on_ selection of the qualifying Eac1ilty Sy a utility Through
an_all-source competitive solicitation conducted in accordance

with the provisions of ARM (Rules 1-X11). Between competitive
solicitations, purchases and sales of energy and capacity be-
tween a utility and a guallfying facllity dgreater than MW in
size shall be accomplished 1n accordance with the short-term
standard avolded cost tariff approved by the commigsion or
through negotiation of a short-term written contract. The
utility shall recompute the short—term standard tariffed avoid-
ed cost rates after each least cost plan filing, ARM (Rules I~
XII). If the qualifying facility is not selected, or did not
participate, in a competitive scolicitation, purchases and
sales of energy and capacity shall continue only according to
the terms of & newly negotiated short-term written contract or
in accordance with the newly computed, short-term standard tar-
iffed avoided cost rates. Long—-term contracts for purchases
and sales of energy and capacity between a utility and a quali-
fying facility 2 MW or less may be accomplished according to
standard tariffed rates as approved by the commission. The
contract shall specify:

(a) through (j) Remain the same.

(6) All purchases and sales of electric power between a
utility and a gualifving facility shall be compatible with the
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goal of the commission's integrated least cost resource plan-

ning and acquisition guidelines, ARM (Rules I-XII). AUTH:
Sec. 69-'_3—305‘,1—“MCA_; TMP, 69-3-102, MCA -

38.5.1905 RATES FOR PURCHASES (1) Each utility shall
submit to the commission by Nevember Iy 15837 and en June ist
every year thereafter within 30 days of the filing of its in-
teqrated least cost resource plan, or an update to that plan,
as required by ARM (Rules 1-XII}, the following cost data for
use by the commission in determining avoided costgs and sgtan-
dard rates therefrom.

{(a) Remains the same.

(b) The electric utility's integrated least cost re=-
source plan, developed with reference to the commission's
guidelines in ARM (Rules i-Xii), for the addition of capacity
by amount and type, for purchases of firm energy and capacity,
and for capacity retirements for each year during the succeed-
ing ten years; and

(c) The estimated capacity costs at completion of the
planned capacity additions and planned capacity firm purchases,
on the basis of dollars per kilowatt, and the associated energy
costs of each unit, expressed in cents per kilowatt hour.
These costs shall be expressed in terms of individual generat-
ing units and of individual planned firm purchases and shall
reflect the societal cost considerations defined in the commis~
sion's integrated least cost resource planning and acguisition
guidelines, ARM (Ruies 1-X11).

{2) through (5) (d] Remain the same.

{e) The full range of resource attributes listed in the
commission's integrated least cost resource planning and acgui-
sition guidelines, ARM (Rules I«~XTI).

{(6) and (7) Remain the same. AUTH: Sec. 69-3-103, MCa;
IMP, 69-3~102, MCA

4, Rationale: These rules are proposed following a
lengthy process whereby the Commission solicited written and
oral comments from interested persons on electric utility
least cost planning in Montana. Section 69-3-201, MCA, pro-
vides that the charge for reasonably adequate utility service
must be reasonable and just. Included in a determination of a
just and reasonable charge is an analysis of the planning pro-
cess by which utilities acquire resources. A reasonable
charge will reflect a reasonable planning process. When utili-
ties engage in the planning process it is important that they
know the considerations that the Commission deems important to
such a process. These rules are necessary to implement Commis-~
sion policy to promote integrated least cost planning. They
require the filing of least cost plans and provide guidelines
for the preparation of the plans. These rules also provide a
mechanism for comment on the plans (by the Commission and oth-
er interested persons) in advance of the formal contested case
procedures wherein the plans, or parts of the plans, are con-
sidered for reflection in rates.

The amendments to ARM 38.5.1902 and 38.5.1905 are neces-
sary to conform them to the Commission's proposed rules estab-
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lishing policy guidelines on integrated least cost resource
planning for electric utilities in Montana.

5. Interested parties may submit their data, views or
arguments concerning the proposed adoption and amendment in
writing to Robin A. McHugh, Public Service Commission, 1701
Prospect Avenue, Helena, Montana 59620-2601 no later than Sep-
tember 28, 1992, Persons submitting data, views or arguments
should provide an original and nine (9) copies.

6. If a person who is directly affected by the proposed
adoption and amendment wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a public hearing and submit this re-
quest along with any written comments he has to Robin A.
McHugh, Public Service Commission, 1701 Prospect Avenue,
Helena, Montana 59620-2601, no later than September 28, 1992.

7. If the agency receives requests for a public hearing
on the proposed adoption and amendment from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed adoption and amendment; from the Administrative
Code Committee of the legislature; from & governmental subdivi-
sion or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those per~
sons directly affected has heen determined to be 30,000 based
upon the number of electric ratepayers subject to the jurisdie-
tion of the Montana Public Service Commission.

8. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana, (406) 444-2771, is available and may be con-

tacted to represent consumer J.nterests ?thls matter.

Danny Obe,g , Cﬁaxmﬁ'

(ZJ\_A.M \3\/\

Reviewed By

CERTIFIED TQ THE SECRETARY OF STATE AUGUST 17, 1992.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of existing rules pertaining ) OF ARM 4.5.109 AND
to the reporting procedures, ) 4.5.112 PERTAINING
field evaluations and council ) TO THE REPORTING/MONITORING
appointments for the noxious ) PROCEDURES AND THE WEED

)

weed trust fund MANAGEMENT COUNCIL
TO: All Interested Persons:

X. On July 16, 1992, the Department of Agriculture
published a notice of a proposed amendment of existing rules
pertaining to the reporting procedures, field evaluations and
council appointments for the noxious weed trust fund, at page
1440 of the Montana Administrative Register, issue number 13.

2. The department received a total of 4 comments. Three
were in support of the rules as proposed and the fourth was
from the Administrative Code Committee correctly noting that
the statutory section which 4.5.112 implements is 80-7-805
MCA, not 80-7-814 MCA.

3. As a result of the written comments received on the
public record and the department's review of the comments and
the prOposed rules, the department has adopted the amendments

ovs Gl WMsiZind

EVERETT M. SNORTLAND, DIRECTOR
DEPARTMENT OF AGRICULTURE

V 4

TIMOTHY J. MELOY, ATYORNEY
RULE REVIEWER
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State, August 17, 1992
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) CORRECTED NOTICE OF
of a rule pertaining teo ) 8.22.1802 REQUIREMENTS
requirements of licensee ) OF LICENSEE

TO: All Interested Persons:

1. On May 28, 1992, the Board of Horse Racing published
a notice of proposed amendment of the above-stated rule at
page 1080, issue number 10, 1992 Montana Administrative
Register and adopted the proposed amendment at page 1605,
issue number 14, 1992 Montana Administrative Register.

2. Subsections (%) and (6) were previously deleted at
page 315, issue number 4, 1992 Montana Administrative
Register, therefore should not have been shown. The deletion
of language in subsection (4) in issue 10 was adopted as
proposed and is not affected by this corrected notice.

BOARD OF HORSE RACING
STEVE CHRISTIAN, CHAIRMAN

BY: (@gg ﬁ—{‘ﬂ% y
YE M. BARTOS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

Ky Db

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, August 17, 1992.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the } NOTICE OF ADOPTION OF RULES
adoption of rules ) PERTAINING TO BLOCK GRANT PAYMENT
pertaining to block Y OF DAY CARE BENEFITS

grant payment of day )

care benefits. )

TO: All Interested Persons

1. On April 16, 1992, the Department of Family Services
published notice of proposed adoption of Rule I [11.14.601],
Rule II [11.14.602], Rule III [11.14.604), Rule IV [11.14.605],
Rule V [11.14.607), Rule VI {11.14.608], Rule VII [11.14.609],
Rule VIIT {11.14.610], Rule IX [11.14.611] anpd Rule X
{11.14.613] at page 751, issue number 7, of the 1992 Montana
Administrative Register.

2. A public hearing was held on May 11, 1992, and was
attended by department representatives, a representative from
the Department of Social and Rehabilitation Services, and an
individual appearing on behalf of a child care provider.

3. Rules V [11.14.607]} through X [11.14.613] have been
adopted as proposed. Rules I [11.14.601] through IV [11.14.605)
have been adopted with the following changes from the text
appearing in the notice of proposed adoption:

13.14.601 PURPQSE AND GENERAL LIMITATIONS (1) This
subchapter of rules pertains to payment for child day care
services provided to parents eligible for benefits funded under
section 5082 of the Omnibus Recenciliation Act of 1990, Public
Law 101-508, entitled *Child Care and Development Block Grant
Act of 19%0." These rulee also pertain to subsequent re-funding
of this program. ! i

Subsections (2) through (6) remain the same.
3 it ofi :

11.34.602 DEFINITIONS Subsection (1) remains the sanme.
(2) A legally unregistered provider certified under this
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subchapter, or under any day care program administered by the

may be a relative of the child, and may provide child
day care in the home of the parents, notwithstanding the
definition of supplemental parental care in ARM 11.14.102(5).
Subsections (3) through (6) remain the same.
(7) "Legally unregistered provider" means a person
provxdznq chlld day care under thl: :ubchapter‘_g;_ynggz_gnx_g;x

yn;ggig:g;gﬂ_pxgxiﬂgxsi who ls not required to be reglstered as
a day care facility, including providers whose child day care
services are provided in the home of the parent(s).

(8) "Monthly Income" means gross monthly income of the
parent(s) residing with the child(ren) and the income of adults
in the household who are included in the calculation of family
size under this subchapter. The income of a parent not residing
with the child(ren) shall be counted as monthly income under
this subchapter only in cases where such parent’s income is
avajlable to support the household of the child(ren). Any child
support provided by a parent not resjding with the child(ren) to
the household of such child(ren) shall be counted as monthly
income, and such child support shall be deemed to constitute the
extent to which the non-residential parent’s income is available
to the household. The following will not be counted in
determining gross monthly income:

{(a) Pell grants;

(b) national merit scholarships;

(c) carl Perkins federal scholarships;

(d) -state student incentive grants;

(e) national direct student loan program funds;

(f) guaranteed student loan program, section 502 funds;

(g) congressional teachars scholarships;

(h) nursing student loans;

(i) other needs-based schelarships;

(i) earned income tax credit;

(k) tribal per capita payments;

(1) VISTA volunteer stipends;

(m) work study grants for which no income is received

W

- - -w

ARM 11.14.604(1). In such cases, the cash equivalent of the
w . i

(n) independent living INC payments for youth; and
(c) Tfoster care support services.

Subsections (9) through (12) remain as proposed.

AUTH: Sec. 52-2-704, MCA. 132;‘ Sec. 52=-2-704; 52-2-713, MCA.
-6 (1) In

addition to other requirements, to be eligible for paynents
under this subchapter, one parent (or other adult who is
included in the calculation of family size) in the household
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must be working at least 15 hours per week. The 15-hour-work-
week requirement also applies to parents claiming payment under
this subchapter for time spent at training, i.e., parents may
receive benefits under this subchapter to cover child day care
while at training only if a parent (or other adult who is
included in the calculation of family size) in the household is

employed a minimum of 15 hours per week. Hours worked under a

work study grant shall be counted ip meeting the 15-hour-work-
w i i e js earned, or j ivi
o e i LV i i
i bepe idi s
4

Subsections (2) through (6) remain as proposed.
(7) Parents receiving an AFDC grant are eligible for child
day care under this subchapter only if all applicable
reguirements of this subchapter are met, and only after JOBS,
self-initiated, or transitional day care benefits are found by
the department to be unavailable. Any amount of an AFDC grant
retained by the AFDC recipient eiigible under this gubchapter
shall be counted as ipcome in computing the benefits to be paid
un._gz_m.u 14.605, However, such income may be used to

nts imposed under ARM 11.14.605,
Subsectlon (8) remains the same.

AUTH: Sec, 52~2-704, MCA. IMP: _$Sec. 52-3-704; 52-2=713, MCA.

- 0 T _COPAYMENTS Subsections
(1) through (5) remajn as proposed.

(6) Each family eligible under this subchapter may receive
beneflts covering hours/days of chilad day care for all eligible
purposes of calculating gopavments only. a maximum of two

a idi i household,

Subsections (7) through (10) remain the same.

AUTH: Sec., 52-2-704, MCA. IMP: _Sec. 52-2-704; 52-2-713, MCA.

3. The department has thoroughly considered all comments
received: :

COMMENT: Requirements for legally unregistered providers
imposed through this rule-making on black grant benefits should
apply to legally unregistered providers caring for children
under other department programs, such as AFDC-related programs.

: The department agrees and has provided the requested
amendment in this notice.

COMMENT: Employment of day care providers, especially in-home
providers, may require payment of Social Security, payment of
unemployment insurance, and withholding of taxes. Department
rules should specify that the department is not responsible for
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these expenses.

RESPONSE: The department agrees and has provided the requested
amendment in this notice.

COMMENT: AFDC income disregard for income used to cover day
care expenses should not be considered as a day care benefit
program. Those eligible for AFDC income disregard should also
be considered eligible for benefits under the block grant.

: Unlike the AFDC program which allows income used for
certain expenditures to be disregarded for purposes of
calculating the amount of an AFDC grant, these rules require
consideration of income earned regardless of how such income is
spent. However, the proposed rules failed to explain how the
penefit of AFDC income disregard for child day care expenses
would be considered and counted as income. 1In this notice,
language has been added to Rule III {11.14.604]}, subsection (7),
to clarify that AFDC benefits retained by AFDC recipients in
work or training shall be counted as income. Except in regard
to copayment amounts, receipt of benefits under the block grant
by AFDC recipients will prevent AFDC recipients from claiming
income disregard for services pajid for by the benefits. No
personal day care expenses exigt when the department pays for
such services. However, copayment amounts which may be required
of AFDC recipients receiving block grant benefits may provide
for a slight disregard of income under applicable rules and
policy of the department of social and rehabilitation services.

COMMENT: The meaning of the phrase "legally unregistered
providers must be registered" in Rule VI is not clear. If they
are already legally unregistered, why must they be registered?
Is "register" the correct term, or could a term such as enrolled
be used in its place?

Rule I [11.14.601) explains that there are two types
of registration under the block grant rules. One meaning of
“registration" is firmly embedded in DFS rules covering
requirements for group and family day care homes. The other use
of the term "registration" occurs in Federal block grant
regulations. The regulations uniformly employ the term to
denote enrollment of providers in the block grant benefits
program. Rather than changing existing rules, the department
has decided to use the term to deacribe both types of
"registration®. Readers of these rules may easily comprehend
the context in which the term is used by noting whether it
refers to legally unregistered providers, or to day care
tacilities operating as group and family day care homes.

Legally unregistered providers are excluded by definition from
rules covering registration requirements for group and family
day care homes. Thus, where the term applies to legally
unregistered providers, it means block grant registratjion under
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Rule VII {11.14.609). Where it is used in reference to
requirements for licensing and registration of day care
facilities, the department is referring to regulations covering
registration for group and family day care homes in Title 11,
Chapter 14, Subchapters 3 and 4 of the Administrative Rules of
Montana.

: If direct parental payment is made to AFDC recipients,
there must be an absolute restriction on the payment. The
restriction must mandate that the payment be used solely for day
care expense.

: The rules as originally proposed, and as hereby
adopted, provide that direct parental payment must be used to
reimburse providers. See Rule IX [11.14.611]. Also in the
original proposal, and adopted herein, is the statement that
"[plarents may be de-certified for benefits under this
subchapter for failure to reimburse providers for child day care
services the department has paid by direct payment to the

parent (s) . Rule IX [11.14.611)}. Thus, the rule already
mandates payment to providers of funds recelved by direct
parental payment.

COMMENT: Rule V [11.14.607}, limits payment under this program
to expenses for the care of a maximum of two children from each
eligible family. Does the department intend to exclude payment
of expenses for families with more than two children in care?

: The language of the rule has been clarified. The
two child limit applies only to calculating maximum copayments
of parents. Expenses of all eligible children in any eligible
family may be covered.

COMMENT: Work study students should be allowed to count hours
worked to meet the 15-hour-work~week reguirement regardless of
whether income is received.

RESPONSE: The department agrees and has amended the proposaed
rule in this notice to allow for such hours to count as long as
the cash value of in-kind benefits are counted as income under
the sliding =scale.

DEPARTMENT OF FAMILY SERVICES

'rom Olsen, Director

Ml th, ;éle Reviewer

Certified to the Secreté;y of state, August 17, 1992.
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BEFORE THE DEPARTMENT OF TRANSPORTATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of a New Rule concerning the ) OF A NEW RULE
encroachment of mailboxes ) AND THE AMENDMENT OF
and newspaper delivery boxes ) RULE 18.7.105
on highway rights-of-way, and )
amendment ¢of Rule 18.7.105 )

TO: All Interested Persons.

1. On June 11, 1992, the Department of Transportation
published notice of a proposed new rule pertaining to
encroachments on highway rights-of-~way, and a proposed amendment
to Rule 18.7.105, at pages 1198-1201 of the Montana
Administrative Register, issue number 11.

2. Oonly one comment was received. That comment, and the
Department’s response, will be set forth in a subsequent portion
of this notice.

3. Rule 18.7.105 is amended as proposed.

4. The proposed new rule has been adopted with the
followihyg changes:

] 8. -DELIVERY
BOXES (1) Same as proposed rule.

(2) Same as proposed rule.

(a) No mailbox will be permitted where access is ebtained
from the lanes or shoulders of Jlimited access or controlled
accegs facilities e—freeway or where access is otherwise
prohibited by law or regulation.

(b) - (e) Same as proposed rule.

(3) - (5) Same as propesed rule.

AUTH: ' -Sed, 60-6-101, MCA; IMP: Sec. 60-6-101, MCA

5. As was stated above, the Department received only one
comment . That comment was from the Department itself and
related to the proposed language of ARM 18.7.105A (2} (a).
COMMENT: The comment noted that the word "obtained® could be
eliminated to more accurately reflect the intent of the proposed
rule. Secondly, the word "freeway" is not defined, while the
terms "limited access or controlled access facilities" have a
specific meaning within this context.

RESPONEE: The Department agrees with the comment, and has
amended the proposed rule as set forth above.

6. As was stated in the June 11 notice, the primary
purpose of the new rule is to strike a balance between the need
for mail deliveries to be accomplished in an efficient manner
and the need to protect the traveling public from unsafe
encroachments upon the highway right-of-way. Because the
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proposed rule accomplishes these purposes, the proposed rule and
amendment are hereby adopted.

Jghn Rothwell, birector
Cpepartment of Transportation

LylesManley, Rule R

Certified to the Secretary of State _August 14, , 199z.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the adoption } NOTICE OF ADOPTION OF
of rules pertaining to voting ) NEW RULES I (44.3.1501)
by facsimile transmission for ) through IX (44.3.150%) FOR
members of the United States )  VOTING BY FACSIMILE
service. }  TRANSMISSION FOR

) MEMBERS OF THE UNITED

)

STATES SERVICE.

TO: All Interested Persons:

1. On July 16, 1992, the Secretary of State and the
Election Advisory Council published notice of the proposed
adoption of the rules for voting by facsimile transmission for
members of the United States Service, at page 1461 of the
Montana Adminigtrative Register, issue no. 13.

The public hearing was held on August 5, 1992 at 10:00 a.m.
in the conference room of the Secretary of State's office, Room
225 Capitol Building, Helena, Montana to consider the adoption
of the above stated rules., No testimony was received at the
hearing.

2. The Secretary of State and the Election Advisory
Council adopted the rules as proposed.
3. The Secretary of State and the Election Advisory

Couneil has thoroughly considered all commentary received:

Legislative Council ccommented that the outlining form
of the proposed rules was incorrect.

:  The outlining form required by the Administrative
Rules earmarks single paragraph rules; therefore earmarking
remains as shown in the proposal.

WACHN

MIKE COONEY
Secretary of State

Ga
Rule Re er

Dated this 14th day of August, 1992.
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BEFORE THE COMMISSIONER
OF POLITICAL PRACTICES
OF THE
STATE OF MONTANA

In the matter of the amendment
of Rule 44.10.331 pertaining

) NOTICE OF AMENDMENT
)
to limitations on receipts )
)
)

OF ARM 44.10.331

from political committees to
legislative candidates

TO: All Interested Persons.

1. ©On March 12, 1992, the Commissioner of Political
Practices proposed to amend Rule 44.10.331 that pertains
to limitations on receipts from political committees by
legislative candidates at page 389 of The Montana
Administrative Register, Issue Number 5.

2. The agency has adopted the amendment as proposed.

3. One comment was received from the Legislative Council
peinting out that a sentence in the rationale spoke to a
clarification that, in fact, was not feguired because it was
not addressed in the proposed amendment. That sentence should
have read as follows- The proposed amendment also is needed

limitations apply to the total campaign period embracing the
1992 elections. No other comments were received.

Lol

Commissioner of Political actices
DOLORES COLBURG

GARTH JACOBSON

Certified te the Secretary of State @yg}i /4 , 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.12.801, 46.12.802
AND 46.12.805 PERTAINING TO
DURABLE MEDICAL EQUIPMENT

In the matter of the
amendment of rules
46.12.801, 46.12.802 and
46.12.805 pertaining to
durable medical equipment

— e

1. On May 28, 1992, the Department of Social and Rehab-
jlitation Services published notice of the proposed rules
46.12.801, 46.12.802 and 46.12.805 pertaining to durable
medical equipment at page 1129 of the 1992 Montana Administra-~
tive Register, issue number 10.

2. The department has amended rules 46.12.801,
46.12.802 and 46.12.805 as proposed.

3. The department has thoroughly considered all
commentary received:

COMMENT: Does the $1,000 authorization limit apply per item
or for the total amount of a claim? Many items have addi-
tional items needed to make them run or work.

SE: The authorization limit applies on a per line jtem
basis.

COMMENT: The department should review multiple claims relat-
ing to the same device or equipment that have a total cost of
$1,000 or more when the provider lists components of the
device or equipment as separate claims or line items so as to
aveoid the $1,000 review requirement.

RESPONSE: The department does not have enough staff to review
a large number of claims. The department is implementing the
$1,000 threshold for review because it is not efficient or
cost effective to devote staff time to extensive reviews.

The department considers the $1,000 review limit per line item
to be appropriate. While there may be circumstances where the
threshold for review iz evaded, the department does not
believe that such evagions will warrant the attention of the
limited staff resources which are available. The department
retains the right to conduct post-payment reviews for medical
necessity and other considerations.

COMMENT: Custom made shoes should be placed on a cost plus
basis or some sort of limit should be placed on custom ghoes.
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The department will take this issue under advise-
future consideration.

Does pre-authorization apply to rental items.

Pre-authorization does not apply to rental items.

Rule Reviewer Direckor, Social and Rehabilita-
ti Services

1982.

’

August 17

Certified to the Secretary of State
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o] F v O]

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule,

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposad rules. The address

is Room 138, Montana State Capitol, Helena, Montana 55620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

v i is a soft
back, bound puklication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Admipistrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at and of each
title which lists MCA section numbers and
corresponding ARM rule numbers.

Montana Administrative Register 16-8/27/92



~1876-~

ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1992.
This table includes those rules adopted during the period
July 1, 1992 through September 30, 1992 and any proposed rule

action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 montha of the
published notice of the proposed rule.) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1992, this
table and the table of contents of this issue of the MAR,

Thig table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 19592 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21,619 and other rules - Holidays, p. 351, 1004

2.21.803 and other rule - Sick Leave Fund, p. 353, 100%

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,

827

2.21.5007 Reduction in Work Force, p. 719

2.21.6607 and other rules - Record Keeping, p. 2516, 1232

(Public Employees*' Retirement Board)

2.43.431 Purchase of Military Service in the Sheriffs'
Retirement Sysatem, p. 466, 1132

(State Compensation Mutual Insurance PFund)

I and other rules - Construction Industry Premium
Credit Program - Classifications and Establishment of
Premium Rates, p. 257, 907

I-XVII Organization of the State Fund - Public Participation
- Board Meetings - Establishment of Premium Rates,
p. 2521, 300, 907

AGRICULTURE, Departmept of. Title 4
4.5.109 and other rule - Reperting Procedures - Field

Evaluations - Council Appointments for the Noxious
Weed Trust Fund, p. 1440
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STATE AUDITOR, Title 6
I-11I Rules Implementing the Second Tier of the Limited
Offering Exemption, p. 354, 1006
D men T3
{Boaxd of Alternative Health Care)
I Licensing by Exam for Midwives, p. 1282
I-ix New Rules Pertaining to the Practice of Alternative

Health Care, p. 105, 555
(Board of Architects)

8.6.407 Examinations, p. 721, 1468
(Board of Chiropractors)
8.12.601 and other rules - Applications - Examination -

Unprofessional Conduct - Definitions, p. 1542

(Board of Dentistry)

8.17.501 Fee Schedule, p. 725, 1469 ’

8.17.808 and other rule - Prior Referral for Partial Dentures
- Insert Immediate Dentures, p. 723, 1177

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements - Fees -
Record Retention - Unethical Conduct - Complajnts -
Disciplinary Actions - Testing Procedures -
Continuing Educational Requirements - Notification -
Definitions - Forms of Bills of Sale - Contracts and
Purchase Agreements - Inactive Status, p. 1284

(Board of Horse Racing)

8.22.601 and other rules - General Provisions - Racing
Secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licensee - Breakage,
Minus Pools and Commissions, p. 1077, 1605

8.22.710 and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N)
Wagering, p. 1786, 315

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 265, 912

(Board of Medical Examiners)

8.28.402 and other rules - Definitions - Applications - Fees
and Renewals - Reactivation of Inactive or Inactive
Retired Licenses - Verifications - Fees, p. 356, 1607

(Board of Occupational Therapists)

I Therapeutic Devices, p. 1, 1008

(Board of Outfitters)

I Safety Provisions, p. 2539, 439 )

8.39.502 and other rules - Licensure Qualifications -
Applications - Renewals - Transfer of License,
p. 1292

(Board of Pharmacy)

8.40.404 and other rules - Fee Schedule - Wholesale Drug

Digtributors Licensing, p. 1178, 1754
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8.40.404 and other rules - Fees - Pharmacy Technicians,
p. 267, 831, 1608
(Board of Physical Therapy Examiners)

I-I11 Use of Topical Medicatioms, p. 174, 789
{Board of Private Security Patrol Officers and Investigators)
8.50.424 and other rules - Temporary Employment without

Identification - Type of Sidearm - Regulations of
Uniform, p. 178, 1236
(Board of Psychologists)

I-III Continuing Education Requirements, p. 2541, 558

{Board of Public Accountants)

8.54.402 and other rules - Examinations - Education
Requirements - Fees, p. 1184

8.54.904 and other rules - Repcrts - Alternatives and

Exemptions - Reviews and Enforcement, p. 1191

(Board of Radioiogic Technologists)

8.56.608 Renewals, p. 180, 732

{Board of Real Estate Appraisers)

8.57.406 and other rules - Courge Requirements - Faag -
Complaint Process - Reciprocity - License and
Certificate Upgrade and Downgrade, p. 1082, 1612

(Board of Realty Regulation}

8.58.406A Application for License - Salesperson and Broker,
pP. 1545

{Board of Respiratory Care Practitioners)

I-XXII Respiratory Care Practitioners, p. 272, 211

(Board of Sanitarians)

8.50.406 and other ruleg - Employment Responsibilities -
Registration Certificates - Renewals and Fees -
Continuing Education - Sanitarian-In-Training -

Environmental Sanicatcion, p. 360, 1613

(Board of Speech-Language Pathologists and Audiologists)

8.62.402 and other rules - Definitions - Supervisor
Responsibility - Schedule of Supervision - Non-
Allowable Functions of Speech Aides - Functicnz of
Audiology Aides, p. 129S

{(Board of Passenger Tramway Safety)

8.63.5Q1 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577

8.63.519 Fee and Assessment Schedule, p. 182, 7913

{(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of Codes
and Standards, p. 111, 1133, 1351

(Fipancial Division) )

8.80.307 Dollar Amounts to Which Consumer Loan Rateg Are to be
Applied, p. 9268, 1353

(Board of Milk Control)

8.86.301 Pricing Rules - Class I Wholesale Prices, p. 1194

8.86.301 and other rules - Class I Wholesale Prices - Quota
Rules, p. 3, 563
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(Board of County Printing)

8.91.101 and other rule - Qrganization of the Board - Qfficial
Publications and Legal Advertising, p. 184, 1012

(Local Government Assistance Division)

I Administration of the 1992 Federal Community
Development Block Grant Program, p. 14, 440

8.94.4001 and other rules - Implementation of the State Single
Audit Act - Criteria for the Selection of an
Independent Accountant/Auditor - Criteria for
Executing a Contract with an Independent Accountant/
Auditor - Audit and Reporting Standards, p. 727, 1354

(Board of Investments)

8.97.1410 and other rules - Commercial and Multi-Family Loan

Programs - General Requirements - Terms and Loan
Limits - Offering Checklist - Investment Policy,
Criteria and Preferences Intaerest - Incentive to

Financial Institution for Small Business Loan
Participation, p. 2546, 1014, 1470

I-XXI and other rules - Municipal Finance Consglidation Act
- Rules Implementing the INTERCAP Program, p. 1715

(Montana Beoard of Science and Technology Development)

8.122,604 Application Procedures for a Seed Capital Technology
Loan - Beard Action, p. 119, 918

EDUCATION, Title 10
(Superintendent of Public Instruction)
10.10.301 and other rules - Regular and Special Education
Tuition, p. 832, 1365
10.10.301 and other rules - Special Accounting Practices,
: p. 2334, 209, 1238
10.16.1108 and other rules - Special Bducation Complaint

Procedures, p. 1442

10.16.1705 Supervisors of Special Education Teachers, p. 1970,
2550, 1360

10.20.202 Foundation Payments, p. 1447

10.22.104 Spending and Reserve Limits, p. 1449

10.44.102 and other rules - Vo-Bd Weighted Cost Funding,
p. 970, 1756 _
10.44.201 and other rules - Secondary Vocational Education

Program Requirements, p. 1725

(Board of Public Education)

10.51.104 and other rule - Responsibility Assigned by Statute -
Board Staff, p. 1451 ‘ :

10.55.601 Accreditation Standards: Procedures, p. 839, 1471

10.55.703 and other rules - Certification and Duties of
Building Level Administrators - Administrative
Personnel, p. 280, 1137

10.56.101 Student Agsessment, p. 975, 1472

10.57.102 and other rules - Teacher Certification - Renewal
Requirements, p. 2194, 230, 794
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10.57.208 and other rules - Teacher Certification - Recency of
Credit - Reinstatement, p. 2381, 795

10.57.210 Teacher Certification - Health Examination, p. 838,
1473

10.57.405 Class 5 Provisional Certificate, pP. 846, 1474

10.58.528 Endorsement of Computer Science Teachers, p. 840,
1475

10.66.201 and other rules - External Diploma Program -
Operations - Eligibility - Enrollment - Records -
Non-Completion of Program - Annual Report, p. 842,
1476

10.67.102 Withholding of Funds for Non-accredited Status,
p. 364, 1142

EAMILY SERVICES, Department of, Title 1l

1-X Block Grant Payment of Day Care Benefits, p. 751

11.2.212 Fair Hearings, p. 739, 1366

11.12.606 and other rule - Preschoolers in Foster Care - Day
Care Benefits, p. 744, 1367

11.14.324  and other rule - 0verlap Day Care Requirements,
p. 285, 798 o

11.16.170 Adult Foster Care, p. 388 800

11.18,107 and other rules - Licensing of Comnmnity Homes for
the Developmentally and Physically Disabled, p 741,

1197
FISH, WILDLIFE, AND PARKS, Department of . Title 12°
I-VI Shooting Range Development Grants, p. 290, 1143

12.6.901 Water Safety Regulations - Clearwater River, p. 1727

12.6.904 Emergency Amendment - 61osing Flint Creek Below the
Dam, p. 1757

12.6.1502 and other rules - Game Farmas, p. 367, 1017

I Categorical Exclusion from EIS Requirements for State
Revolving Fund  Loan Assistance for Wastewater
‘Systems, p. 468, 1239

I.vI - Minimum Standards for On-Site Subsurface Wastewater
Treatment, p. 513

16.8.1304 and other rules - Air Quallty '« Major Open Burning
Source Restrictions - - Air Quality Permit
Application/Operation Fee - Assessment Appeal
Procedures - Air Quality Open Burming Fees, p. 1300,
1453

16.8.1307 and other rules - Air Quality - Open Burning Permit
Fees for Conditional and Emergency Open Burning
Permits, p. 1732

16.8.1903 Air Quality - Permit Fees, p. 1730
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16.

16.
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20.401

20.602
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24.101

24.410
28.1005
44.102

44.102
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and other rules - So0lid and Hazardous Waste - Junk
Vehicles, p. 762, 1370

and other rules - Subdivision Review and Fees - Fee
Requirements for Subdivision Applications, p. 1556
and other rules - Plan and Specification Review for
Small Water and Sewer Systems and Review Fees -
Drilling of Watex Wells, p. 505

and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501

and other rules - Montana Pollutant Dischaxge
Elimination Systems and Pretreatment Rules, p. 471,
1241

and other rules - Handicapped Children - Eligibility
for the Children's Special Health Services Program -
Payment for Services - Covered Conditions -
Record-keeping - Application Procedure - Advisory
Committee - Fair Hearings, p. 378, 919

Setting Day Care Center Requirements for Care of
Children Under Age Two, p. 121, 444

Tuberculosis Control Requirements for Employees of
Schools and Day Care Facilities, p. 1303

and other rules .- Solid and Hazardous Waste - Wood
Preserving Operations, p. 1547

and other rules - Solid and Hazardous Waste - Boiler
and Industrial Furnace (BIF) Regulations, p. 2587,
445

and other rules - Hazardous Waste - Definitiona
Related to Hazardoua Waste Regulation - Requirements
for Counting Hazardous Wastes - Issuance and

Effective Date of Permits, p. 1736

TRANSPORTATION, Department of, Title 1§

18,

7.105

and other rule - Eocroachment of Mailboxes and
Newspaper Delivery Boxea on Highway Rights-of-Way,
p. 1198

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20

20.

20.
20.
20.

20.

16~

3.202

7.201
7.1101
14.302

14.501

8/27/92

and other rules - Definitions - Organization and
Management - Personnel - Staff Development and
Certification - Seven Treatment Component.
Requirements, p. 849, 1477

and other rules - Resident Reimbursement at Community
Correctional Centers, p. 1454

Conditions on Probation and Parole, p. 977, 1482
and other rules - Application for Voluntary
Admissions to the Montana Stats Hoapital, p. 979,
1483

and other rules - Certification of Mental Health
Profesgional Persong, p. 865, 1485
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JUSTICE, Department of, Title 23

I-II
1.3.206

23.7.105

23.14.101
23.14.402

23.17.314

Peace Officer Standards and Training - Public Safety
Communicaticns Qfficers, p. 1086

and other rules - Amendment of Model Rules and Forms
Attached to the Model Rules, p. 770, 1242

and other rule - Adoption of the Uniform Fire Code,
International Conference of Building Officials - 1991
Edition of the UFC Standards, p. 1202, 1759

and other rules - Montana Board of Crime Control
Grant Procedures, p. 16, 567
and other rules - Peace Officers Standards and

Training, p. 22, 802
Physical Performance Requirements for the Basic
Course, p. 1457

LABOR AND INDUSTRY., Depariment Of, Title 24

(0ffice of the Workers' Compensation Judge}

24.5.303

24.5.316

and other rules - Procedural Rules of the Court -
Service - Joining Third Parties - Subpoena - Findings
of Fact and Conclusions of Law and Briefs - Attorney
Fees - petition for New Trial and/or Request for
Amendment to Findings of Fact and Conclusions of Law
- Certification of Decisions, Appeals to Supreme
Court - Writ of Executicn - Stay of Judgement Pending
Appeal, p. 186, 922

and other rules - Procedural Rules - Motions -
Interrogatories, p. 387, 921

{Human Rights Commission}

24.11.333
24.11.475

24.11.814

24.16.9007
24.29.706

and other rules - Unemployment Insurance, p. 25, 803
Unemployment Insurance - Approval of Training,
p. 1570 .

and other rule - What is Classified as Wages for
Purposes of Workers' Compensation and Unemployment
Insurance, p. 1577

Prevailing Wage Rates - Building Construction, p. 873
Exclusions from the Definitions of Employment in the
Unemployment Insurance and Workers' Compensaticn
Acts, p. 1573 .

STATE LANDS, Department of, Title 26

I-XIVv

and other rule - Recreational Access Program for
State Lands - Weeds, Pests, and Fire Protection on
State Lands, p. 1986, 568
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NATURAL RESQURCES AND CONSERVATION. Department of. Title 36

36.

36.12.1010

12.101

and other rules - Definitions - Forms - Application
Special Fees, p. 874, 1615

and other rule - Definitions - Rejection,
Modification or Conditioning Permit Appllcatlons in
the Musselshell River, p. 519, 1396

(Board of 0il and Gas Conservation)
I-XVII

36.

22,302

Underground Injection Control Program for Class II
Injection Wells Under the Federal Safe Drinking Water
Act (SDWA), p. 521

and other rules - Issuance of 0il and Gas Drilling
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow-
out Prevention and Safety Requirements - Hydrogen
Sulfide Gas Reporting Reguirements - Other
Environmental Requirements, p. 2386, 654, 806

BUBLIC SERVICE REGUIATION, Department of. Title 38

I

I-XI

3a

38

.5.2405

.5.3345

Pictorial Information Requirements, p. 296, 1760
Rate Filings for Electric, Gas, Water and Sewer
Rates, p. 2004, 319 '

Average Costs and Permissible Utility Charges to
Accommodate House and Structure Moves, p. 294, 924
Change In Customer's Interexchange Carriers -
Deferring of Implementation Until Japuary 1, 1993,
p. 298, 1400

REVENUE. Department of, Title 42

I

I

I-II
I-IT-
I-1v
I-v

42
42

42.

42
42

42

42.
42.

16-8/27/92

.2.201
.12.122

14.102

.15.116
.18.105

.20.423

20.454
23.211

Delinguent Tax Accounts and Non-Collection Actions,
p. 532, 1243

Imposition of Generation-Skipping Transfer Tax,
p. 535, 1246 )
Liquor Licenses, p. 778

and other rules - Liqguor Licenses, p. 537, 1244
Recycled Material as it Applies to Income Tax, p. 783
Forest Land Property Taxes, p. 1227

Taxpayer or Licensee Lists, p. 1460

and other rules - Suitability of a Premises for
Liquor -Licenses, p. 544 :
Accommodations Tax, p. 1739
Net Operating Loss Computations, p. 775, 1245
and other rules - Montana Appraisal Plan for
Residential and Commercial Property, p. 1221

and other rules - Sales Assessment Ratio Stugy Ruleg
for 1992, p. 123, 925
Market Value for Property, p. 1207, 1763

and- other rules - Corporation License Tax Division,
p. 1209, 1764
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42.24.102 and other rules - Subchapter 8, p. 1741

42.31.101 and other rules - Commercial Activities for
Cigarettes and Tobacco Products for the Income and
Miscellaneous Tax Division, p. 2583, 668

42.31.110 and other rules - Untaxed Cigarettes Under Tribal
Agreements, p. 1217

42,32.104 and other rules - Resource Indemnity Trust Taxes, p.
1203, 1766

42.38.101 and other rules - Abandoned Property, p. 1744

SECRETARY OF STATE. Title 44

I-IX Voting by Facsimile Transmission for Members of the

United States Military Service, p. 1461

(Commisgioner of Political Practices)
44.10.331

Linmitations on Receipts for Political Committees to
Legislative Candidates, p. 389

SOCIAL AND REHABILITATION SERVICES. Department of. Tikle 46

46.2.201

46.6.102

46.
46.

46,
46,
46.
46.
46,

46.
46.

46.

10.

10

10.
10.
10.
10.
10,

10,
.501

12

12.

L12.

105

.302

403
409
409
510
803

823

518

570

At-Risk Child Care Program, p. 1089, 1767

and other rules - Targeted Case Mapagement for
Children and Adolescents, p. 548, 1248

Passport to Health Program, p. 998, 1231
Developmental Disabilities Entry Procedures, p. 1473,
266

Medicaid Home and Community Services for Persons Who
are Developmentally Disabled, p. 880, 1490

and other rules - Hearing Procedures for Medicaid
Providers, p. 1094, 1496

and other rules - Vocational Rehabilitation -
Extended Employment and Independent Living Programs,
p. 1306

and ocher rules - Aid to Families with Dependent

Children Disqualification for Fraud, p. 1464

Aid to Families with Dependent Children Provigion for
Living with a Specified Relative, p. 899, 1247

AFDC Standards of Assistance, p. 985, 1454
Transitional Child Care, p. 1750

Trangitional Child Care, p. 400, 933

Excluded Earned Income, p. 391, 934

and other rules - Alternative Work Experience
Program, p. 396, 935

Self-Initiated Services, p. 2256, 322

and other rule - Exclusion of Medicaid Coverage of
Infertility Treatment Services, p. 9282, 1105, 1401
and other rule - Medicaid Qoverage of Respiratory
Care - Chemical Dependency and Chirgpractic Services
for Children in Kids/Count/Early and Periodic
Screening Diagnosis and Treatment (EPSDT) Program,
p. 902, 1402

and other rules - Medicaid Payments to Mental Health
Centers, p. 991, 1404
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46.
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46.
.25

46

46.

46.

12.
12.

12

.12
46.

12

12
13

15

25.
30.

a01
1222

L1607

.3803
.4008

.4101
.201

.102
L7727

742

1501
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and other rules - Durable Medical Equipment, p. 1129
and other rules - Medicaid Nursing Facility
Reimbursement, p. 1106, 1617

Medicaid Reimbursement to Rural Health Clinics,

p. 394, 937
Medically Needy Income Standards, p. 905, 1256, 1405
and other rule - Post-Eligibility Application of

Patient Income to Cost of Care, p. 191, 673
Qualified Medicare Beneficiaries, p. 194, 674

and other rules - Low Income Energy Assistance
Program, p. 1580

and other rule - Refugee Assigtance, p. 196, 675
and other rule - General Relief Assistance - General
Relief Medical, p. 896, 1407

Eligibility Requirements for General Relief Medical,
p. 787, 1257

and other rules - Child Support, p. 403, 1648
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
reprasentation of minority residents to the greatest extent
posgible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in July, 1992, are published.
Vacancies scheduled to appear from September 1, 1992, through
November 30, 1992, are also listed, as are current recent
vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and qualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

INPORTANT

Membership on boards and commissions changes
constantly. The following lists are current ag of
August 5, 1992.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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