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BEFQRE THE BOARD QF INVESTMENTS
DEPARTMENT QF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED REPEAL AND

In the matter of the proposed )
repeal and adoption of new )
rules pertaining to the ) ADOPTION OF NEW RULES
Municipal Finance Consolida- ) PERTAINING TO THE MUNICIPAL
tion Act ) FINANCE CONSOLIDATION ACT

}  (INCLUDING NEW RULES

) IMPLEMENTING THE INTERCAP

)  PROGRAM)

TO: All Interested Persons:

1. On September 2, 1992, at 9:00 - 11:00 a.m., a public
hearing will be held in the Board of Investments conference
room, 555 Fuller, Helena, Montana, to consider the proposed
repeal and adoption of new rules pertaining to the
implementation of the Municipal Pinance Consolidation Act.

2. The Board is proposing to repeal ARM 8.97.701 through
8.97.711 and 8.97.%01 through 8.97.904., The text of these
rules is located at pages 8-3509 through 8-3513, and 8-3527
and 8-3528, Administrative Rules of Montana. The reason for
repealing these rules and adopting new rules is that the
programs under the Municipal Finance Consolidation Act (Title
17, Chapter 5, Part 16) have evolved enough so as to justify a
rewrite of the implementing rules. The Board helieves that
the rules must reflect the current practices regarding the
programs, and is proposing this rulemaking action accordingly.

3, The proposed new rules will read as follows:

“I DEFINITIONS (1) ‘The definitions contained herein
shall govern with respect to subchapters 7 and 9.

(2) BAs used in subchapters 7 and 9, and unless the
context clearly requires another meaning:

(a) "Act* means the municipal finance c¢onsolidation act
of 1983 as set forth in Title 17, chapter 5, part 16, MCA.

(b} "Bond" means any bond or note issued by the board
pursuant to Title 17, chapter 5, part 16, MCA.

(c) “INTERCAP revolving program* or "INTERCAP program”
means the intermediate term capital program administered by
the board pursuant to Title 17, chapter S, part 16, MCA.

(d} "Loan agreement® means the agreement, including the
exhibits attached thereto and the security instrument, if any,
between the borrower and the board as originally executed or
as they may from time to time be supplemented, modified or
amended in accordance with the terms of the agreement and of
the indenture.

(e) "Local government unit" means any municipal
corporation or political subdivision of the state, including
without limitation any c¢ity, town, county, water or sewer
district, rural fire district, board of regents of the
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university system, county hospital district, school district,
or other taxing district.

(£) *Obligation” means any bond, note or bond
anticipation note issued by a local govermment unit and
payable from taxes, special aseessments, revenues derived from
an enterprise owned by the local government unit, or any
combination thereof,

(g) "Program(s)" include, but are not limited to, the
INTERCAP program and other board programs developed pursuant
to the Act.

(h) “"Reserve fund" means the municipal finance
consolidation act reserxrve fund created in 17-5-1630, MCA."

Auth: Sec¢. 17-5-1605, MCA; IMP, Sec. 17-5-1606, 17-6-
1611, MCA

"I1 SCQPE OF SUBCHAPTER 7 (1) This subchapter shall
govern the submittal of and processing of applications to the
board for financing and the purchase of obligations under the
Act including, but not limited to, the INTERCAP revolving
program described in new rules XI through XXI."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, 17-5-
1611, MCA

(1) Under the Act, the board is authorized to
develop methods to provide access to capital for Montana local
government unite and to find ways to reduce borrowing costs
through pooling and other efficienties.

(2) The Act authorizes the board to lend its credit for
up to $50 million for lts programs, except for its short-term
finance programsg, which are excluded from this ceiling. The
programs developed under the Act provide loans to local
governments. The bonds which finance these programs are
backed by the board through irrevocable agreements to lend
monies and, if necessary, to replenish the bond reserves.

(3) The board may periodically authorize, issue, and
offer for sale its bonds in an amount determined by the hoard
to be sufficient to purchase obligations of local govermment
units whose applications have been approved by the board
pursuant to these rules, to pay costs of issuance of such
bonds and to fund the reserve fund provided for in new rule
IX.

(4) Separate bonda may be issued to finance the purchase
of different types of obligations."

Auth: Sec¢. 17-5-1605, MCA; IMP, Sec. 17-5-1602, 17-5-
1606, 17-5-1611, MCA

"1Y __APPLICATION PROCEDURE (1) A local government unit
may apply for financing under the Act by submitting an
application to the board on a form provided by the hoard. The
applicatien shall contain:

(a) a complete description of the purpose or purposes
for which the cbligations are to be issued;

(b} evidence that the local govermment unit has taken
all steps necessary for the authorization and issuance of the
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obligations, including the holding of any required election or
public hearings;

(¢) a description of all outstanding obligations of the
local government unit, if applicable;

(d) a description of the proposed issue of obligations
including principal amount, proposed maturities and any
interest rate limitations;

(e) a copy of the most recent audit of the enterprise,
if the obligations are to be made payable from the revenues of
an enterprise;

(£) a general description of the character of and value
of the property to he asgesged and the nature of the ownership
therecf, and a map of the proposed district boundaries, if the
obligations consist of special improvement district bonds or
rural special improvement district bonds;

(g) a general financial statement of the governmental
unit; and

(h) any other information deemed necessary by the board
to evaluate the application in accordance with these rules and
the Act.

(2) The bond program office of the board shall review
the application to determine whether the application is
complete under subsection (1) of this rule. The bond program
office may request the local government unit to provide
additional information relevant to the evaluation of the
application under new rule V if applicable. When the bond
program office determines that the application is complete, it
shall make a recommendation to the board for action on the
application.

(3) The board's bond program office may require
additional information from a local government unit before
acting on an application. 1If it approves the application, the
board shall direct the bond program office to notify the local
government unit and shall decide the nature of the agreement
to be entered into with the local government unit under new
rules Vv, VI and VII."

Auth: Sec. 17-6-1605, MCA; JIMP, Sec. 17-6-1611, MCA

(1) In evaluatzng appllcatlons for flnanClng under the
program, the board shall consider the following factors:

(a) the lawfulness and validity of the purpose to be
considered by the financing;

(b} the ability of the local government unit to secure
borrowed money from other sources and the costs thereof;

(¢) the ability of the local government unit to pay
principal of and interest on its cbligations when due;

(d) the priority of need for the particular public
improvement or purpose to be financed;

(e) the chronological order of receipt of a completed
application;

(f) compliance with other eligibility requirements as
get forth in these rules;

(g) compliance with the underwriting standards of the
board used to determine whether the local government unit has
sufficient funds or ability to repay a program loan. A copy
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of the applicable underwriting standards may be obtained from
the bond program office; and

(h) other information aa the board may deem necessary.

(2) B3s required by section 2-4-305, MCA, notice is
hereby given that (1) (a), (b), (c) and (d) repeat parts of
section 17-5-1611, MCA, and are included in this rule in order
to provide the public with full disclosure of all evaluation
criteria."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1611, MCA

"VI__AGREEMENTS (1) Upon approval of an application,
the board will enter into one of the following agreements with
the local government unit:

(a) If the board has proceeds available from the
issuance of its bonds, it may enter into an agreement with the
local government unit for the immediate purchase of
obligations of the local government unit upon terms set by the
board.

(b) If the board does not have proceeds available from
the issuance of its bonds, it may eater into an agreement with
the local government unit wherein the board will agree that it
will purchase cbligations of the local government unit, in an
amount not to exceed a principal amount approved by the board,
upon the issuance by the board of its obligations.

(2) As required by this rule, a loan agreement will be
entered into between the local government unit and the board
for a program loan. The loan agreement muat be fully executed
prior to disbursement of loan fumdis.

(a) The loan agreement will be secured by the local
government unit's pledge to annually appropriate fundg for the
payment of principal and interest as due, and by a security
interest, to the extent legally permissible.

(3) Prior to final closing, a local government unit may
withdraw its application for a loan for any reason. If an
application is withdrawn, the commitment fee will be returned
to the local government unit.”

Auth: 8ec. 17-5-1605, MCA IMp, Sec. 17-5-1609, 17-5-
1611, 17-5-1643, MCA

agreeing to purchase ohligations of a local government unit,
the board shall require covenanta in the resolution of the
governmental unit authorizing the issuance of the
obligations.*

Auth: Sec. 17-6-1605, MCA; IMP, Sec. 17-5-1611, MCA

(1) The terms of obligationa shall be eltablished by the
board at the time of purchase, unless established at the time
the agreements contemplated by new rule VII are executed,

(2) The board may require a local government unit to pay
interest on its obligations at a rate or rates sufficient to
enable the board to pay debt service on any bonds or notes
issued by the board, to reimburse the board for its
administrative costs incurred in undertaking the program and
its general operating and administrative expenses and to
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provide a reasonable allowance for losges that may be incurred
in the program, including funding the reserve fund."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1611, 17-5-
1630, MCA

*"IX RESERVE FUND (1) As required by 17-5-1630, MCA,
the board has established and will establish reserve funds for
programg created under the Act. All money held in the reserve
funds shall be used solely for the payment. of the principal of
or interest on bonds or notes issued by the board for programs
under the Act."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1611, 17-5-
1630, MCA

"X _CLOSING REQUIREMENTS (1) Prior to the board
providing funds under this Act, the local govermment unit
shall provide the following:

(a) a complete tramscript of all proceedings, if
applicable, taken by the local government unit in connection
with the authorization, igsuance and sale of the obligations,
certified by the recording officer of the local government
unit;

(b) certificates of the chief executive officer and
recording officer of the local government unit as to the
abgence of litigation and the application tc be made of the
proceeds of the obligations;

(¢) a certification evidencing compliance with section
103 (¢} of the Internal Revenue Code of 1954, as amended,
relating to arbitrage bonds, if applicable;

(d) a legal opinion acceptable to the board as to the
validicy of the obligations and the security thereof; and

(e) such other items as may be requested by che board or
its counsel._*

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1611, MCA

"%1- . INTERCAP PROGRAM - PURPOSE (1) The purpose of the
INTERCAP program is to provide loans for periods up to ten
years (unless specific enabling legislation requires a shorter
term) to local government units that are authorized to
participate in the program to finance capital improvements and
other needs, and to refinance outstanding short-term
indebtedness.

{(a) There is no limitation to the total volume of
participation by a participating local government unit except
for those limits legally imposed by statutory debt limitations
and/or imposed by underwriting standards.

(2) Another purpose of the INTERCAP program is to
provide short-term loans for a period of one year or less.*

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

. : »

(1) Financ:ng recelved through the INTERCAP program will
be through a loan agreement issued pursuant to the following:
section 7-5-4305, for cities and towns; section 7-7-2306, for
counties; sections 7-13-2217 and 7-13-2221, for water and
sewer districts; section 7-33-2109, for fire districts;
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section 17-34-2122, for county hospital districts; and section
20-9-471, for school distriects; or other applicable statutory
authority.

. {a) These obligations constitute debt of the local
government unit and will be payable from any and all revenues
by annual appropriation by the local govermment.*

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

GRAM - El BILITY. FOR _PAR 7.
PROGRAM_REQUIREMENTS (1) The board may consider INTERCAP
funding for any local government unit debt or borrowing that
is legally authorized by statute,.

(a) Outstanding loans or leases may be refinanced
through INTERCAP if economically advantageous to the
applicant.

(2) 1In addition to the requirements of new rule IV, a
local government unit must also execute and submit to the
board, a commitment agreement, and a resolution, on forms
provided by the board, together with a commitment acceptance
fee as required in new rule XV or new rule XVII.

(a) Until an INTERCAP loan is actually made, an
applicant who acts upon a commitment agreement by ordering
egquipment or commits funds for some other purpose, does so at
its own risk.

(b} ‘The board will refund the commitment acceptance fee
to the local government unit if its application is withdrawn
before closing.

(¢} If a loan request is not approved by the board, or
approved for anm amount less than requested, the commitment
acceptance fee or ita pro-rata share will be returned to the
local government unit.

(3) In determining the local govermment unit's
eligibility to participate in the INTERCAP program, the board
will determine if the local government unit 13 in compliance
with section 17-5-1611(8).

(a) If the board determines that the local government
unit has complied with section 17-5-1611(8), the beoard will
regserve funds for the local government unit in the amount
indicated in the commitment agreement."”

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-160&, MCA

; ERCAP RAM ol R (1) As
stated in new rule VI the local governmant unit must enter
into a loan agreement and provide a legal opinion stating that
the loan agreement is legal and binding upon the local
goverument unit.

{2) Other program requirements include the following:

(a) The local government unit must obtain all necessary
state and federal permits before closing.

(b) The local government unit must submit its most
recent audited financial statement if it falls under "Montana
Single Audit Act"; otherwise the local government unit must
‘'submit fipancial statements as required by the board.

(c) The loan term may not exceed the expected useful
life of the project.
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(d) In order to be eligible for an INTERCAP loan, the
local government unit must demonstrate that it is not in
default on any other obligation.

(e) If a project is dependent on other outside sources
of revenue, in addition to the INTERCAP loan, the local
government unit must demonstrate to the board that such funds
have been committed prior to the project and prior to the
board's final action on the INTERCAP loan.

{£) The local government unit must demonstrate to the
board that an INTERCAP loan will not cause the local
government unit to exceed its legal indebtedness limitation.

{g) The local government unit must demonstrate to the
board's satisfaction that it has the ability to repay the loan
upon the terms and conditions set by the board."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

ACCEPTANCE FEE (1) The board's commitmenc offer to lend
INTERCAP funds is valid for 30 days.

(2) If a local government unit accepts the commitment
offer within the 30 day offer period and pays the required
commitment acceptance fee, the local government unit has 12
months from the commitment offex date to borrow the money.

(3) For INTERCAP loans, the local government unit shall
pay a commitment acceptance fee to the board equal to one-
half (1/2) percent of its total project funding amount. The
commitment acceptance fee mugt accompany the commitment
agreement.

(4) A loan origination fee of one and one-half (1 1/2)
percent will be added to the principal amount of the lcan.

(5) The commitment acceptance fee and the loan
origination fee are used to offset the board's costs in
igsuing the bonds."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1611, 17-5-
1643, MCA

v\ R RATE
(1) On March 1 of each succeesive year, the
interest rate establighed in the loan agreement will be
adjusted. By March 15 of each successive year, the trustee
will notify the local government unit of the new interest rate
effective for the following 12 wmonths and provide a payment
achedule.

(a) The interest rate will be a function of the interest
rate on the board's bonds in addition to 1.5 percent per
annum, as necessary to meet program operating expenses.

(2) The local government unit will be required to make
semiannual loan payments on each February 15 and August 15.
Prepayments will be allowed without a prepayment penalty on
each February 15 or August 15 with prior notice to the board
ag set forth in the loan agreemsnt.*®

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

*XVII INTERCAP PROGRAM - SHORT-TERM LOANS (1) A short-
term loan of less than one year may be made to a local
government unit if the local government unit has the ability
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to repay the loan either from tax, revenue, grant or other
lawfully available monies.

(2) A short-term INTERCAP loan will not be made if the
granting of such a loan will exacerbate a current deficit
situation.

(3) 'The board will set the payment date of the loan to
the particular needs of the local government unit and is not
bound to set those dates on February 15 and August 15 as
required by new rule XVI for other INTERCAP loans.

(4) The loan rate for short-term INTERCAP loans will be
set at the current INTERCAP loan rate and will adjust as per
new rule XVI.

{(5) The board may waive the commitment acceptance and
origination fees for short-term loans.

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

(1) The follow;ng requirements
apply to all general obligation bonded debt:
(a) The term limit may not exceed 10 years;
(b) The loan limit may not exceed $500,000;
(¢) an attorney general's certification will be
required.”
Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

"XIK__1NIEECBE”2RQGEAM_;_EE!ENHE_QBLIGAEIQE_QEB__QE"EAIER
- (1) If the
local government unit intends to finance equipment and
improvements to a water or sewer district, and intends to use
revenues of the system to repay the loan, the board will
require a pledge of the revenues and certain covenants
¢ustomary to revenue backed financings.

(2) The following requirements apply to these revenue
backed financings:

(a) the board will require parity obligation where
possible and reasonable;

(b) the term limit may not exceed 10 years;

(¢} the loan limit may not exceed $500,000;

(d) the water or sewer district must submit an audited
tinancial statement or certificate to the board prepared by an
outside expert regarding the adequacy and accuracy of the rate
base and project cost;

(e} the water or sewer district must covenant to
maintain rates and charges sufficient to produce new revenues
(gross revenue less operation and maintenance) on an annual
basis equal to outstanding debt;

(f) = the water or sewer district must submit
documentatlon and proof of the rates and charges currently in
effect;

(g) all project costs must be identified and certified;

(h) all sources of funds must be identified and
committed; and

(i} the debt may be subordinated if (b) through (h)
above are met, and no additional debt is incurred without
board consent."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA
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(1) Special improvemen: diatrlct
bonds (SID) are payable from special asgessments levied
against the real property in the district benefitted by the
improvements financed by the bondas. Special assegsments are a
lien on the property in the principal amount of the
assessment. They are prepayable in full on any payment date
and may be secured by the issuer's revolving fund. The
issuers annual liability to levy for the revolving fund is
limited to 5% of the outstanding special improvement district
bonds.

(2) The following requirements apply to SIDs:

(a) No loans will be made for raw land projects, and 80%
of the property in the district must contain real property
improvements and be occupied;

{b) The city or county revolving fund must secure the
SID with a pledge to levy for and maintain the revolving fund
to the maximum amount permitted by law;

(c) The term limit may not exceed 10 years;

(@) The loan amount may not exceed $100,000; and

(e) A loan covenant requiring that the local government
unit will not create an additional SID unless it meets the
"improvementa" test as set forth in (a) above."

Auth: Sec. 17-5-1605, MCA; IMB, Sec. 17-5-1606, MCA

(1) County water and sewer districts are authorlzed to
issue tax-backed revenue bonds upon approval of the property
owners in the districtsa. The boaxd of directors of the
districts are authorized to impose rates and charges for
services provided and to pay debt service on voted debt. If
the revenue of the districts is inadequate to meet those
obligations, a tax levy equal to the deficiency shall be
imposed on property in the district.

(a) The following requirements apply to revenue bonds
igssued to finance county water and sewer districts when voted
upon by the property owners in the district;

(1) the term limit may not exceed 10 years;

(11) the loan limit may not exceed $250,000;

(iii) coverage of revenue over expenditure will be set
by the board at a 25¢% minimum, but may be set higher where
higher risk is perceived due to delinquencies and other
fluctuations;

(iv) the water or sewer district must demonstrate the
imposition of rate hikes necessary to reduce the debt;

(v) an attormey's opinion on the legal and binding
nature of loan agreement must be submitted to the board; and

(vi) the water or sewer district must demonstrate that
it has received all required federal and state permits,
licenses or other approvals, where necessary.

(2) County water and sewer districts are authorized to
borrow money without issuing bonds or obtaining voter
approval. These bonds, however, would be payable solely from
revenue of the districts, or from a tax deficiency levy
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subject to the limitations of I-105. Where existing voted

debt is outstanding, non-voted debt becomes gubordinate and
bears risk of a taxpayer challenge if a deficiency levy is

needed.

(a) The following requirements apply to revenue bonds
issued to finance county water and sewer districts when the
debt i3 not approved by the property owners in the district.

(1) subgections (1) (a) (i) thxough (vi) apply:

(ii) the water or sewer district must establish that no
exigting debt is eithexr outstanding or authorized;

(iii) the water or sewer district must agree not to
incur additional debt without receiving prior board approval;

(iv) no commnity development block grant funds may be
used as part of project financing; and

(v) the loan limit established for this type of bond
isgue will not exceed $50,000.

(3) County hoapital districts are special taxing
jurisdictions organized for the purpose of providing county
hospital facilities, The ability to tax is limited to 3 mills
a year, unless the voters authorize an additional levy for 2
years. If voters authorize the issuance of bonds, or other
debt, property may be levied without the limitation as to the
rate or amount.

(a) The following requirements apply to revenue bonds
issued to finance county hospital districts:

(1) the bonds must be approved by the voters;

(ii) the bonds will be a general obligation of the
district; and . .

(iii} a 22.5% of taxable value indebtedness limitation
will be established for the bond issue."

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1606, MCA

5. Interested persong may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Board of Iavestments, 555 Puller Avenue, Helena, Montana
59620, to be received no later than 5:00 p.m., September 11,
1992.

6. Mona Jamison, attorney, Helema, Montana, has been
designated to preside over and conduct the hearing.

BOARD OF INVESTMENTS
WARREN VAUCHAN, CHAIRMAN

ANNIE M. BARTOS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

ANN1E M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, August 3, 1992.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed
repeal of rules relating

to secondary vo-ed pregram
requirements

NOTICE OF THE PROPOSED
REPEAL OF RULES

RELATING TO SECONDARY
VO-ED PROGRAM REQUIREMENTS

N Yt ot

NO PUBLIC HEARING CONTEMPLATED
To: All interested persons

1. On September 14, 1992, the Superintendent of Public
Instruction proposes to repeal rules pertaining to secondary
vocational education program requirements.

2. The proposed rules for repeal follow. Full text of the
rules is found at pagas 10-596 through 10-606, ARM.

10.44,201 GENERAL REQUIREMENTS (IS HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-303, MCA)

10.44.202  AGRICULTURE EDUCATION PROGRAMS (IS HEREBY
REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20=7-303, MCA)

10.44,203 BUSINESS EDUCATION PROGRAMS (IS HEREBY REPEALED)
(AUTH: 20~7-301, MCA; IMP: 20-7-303, MCA)

10.44,204 ~ DISTRIBUTIVE EDUCATION PROGRAME (IS HEREBY
REPEALED)
(AUTH: 20=7-301, MCA; IMP: 20-7-303, MCA)

10.44.205 HEALTH OCCUPATIONS PROGRAMS (IS HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7~303, MCA)

(1s
HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-303, MCA)

10,44,207 HOME ECONOMICS WAGE EARNING PROGRAMS (1S5 HEREBY
REPEALFED)
(AUTH: 20=7~-301, MCA; IMP: 20-7-303, MCA)

ERUCATION PROGRAMS (IS HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-303, MCA)

10.44,209 INDUSTRIAL ARTS PROGRAMG (IS HEREBY REPEALED)
(AUTH: 20=-7-301, MCA; IMP: 20-7-303, MCA)

10.44,210 COOPERATIVE VOCATIONAL EDUCATION PROGRAMS (IS
HEREBY REPEALED)
(AUTH: 20-7-301, MCA; IMP: 20-7-303, MCA)
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3. These rules are being repealed hecause the requirements
for K-12 vocational education courses and programs are found in
the *"sStandards and Guidelines for Secondary Vocational
Education" published by the State Superintendent of Public
Inatruction, in accordance with Section 20-7-301, MCA.

4. Interested persons may submit their data, views or
arguments concerning the proposed rule changes in writing to the
Office of Public Instruction, Room 106, State Capitol, Helena,
Montana 59620, no later than 5:00 p.m. on September 11, 1992.

5. If a person who is directly affected by the proposed
changes wishes to express his/her data, views and arguments
orally or in writing at a public hearing, s/he must make written
request for a hearing and subnit this request along with any
written comments s/he may have to the Office of Public Instruc-
tion, Room 106, State Capitol, Helena, Montana 59620, no later
than 5:00 p.m. on Septamber 11, 1592.

6. If OPI receives requests for a public hearing on the
proposed changes from aither 10% or 25, whichever is less, of
the persons who are directly affected by the proposed repeal:
from the Administrative Code Committea of the Legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.

Nancy Keegan
- Superintendent
offzce of Public Instruction Office of Public Instruction

Certified to the Secretary of State August 3, 1992.
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BEFORE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULE 12.6.901

In the matter of the )

amendment of ARM 12.6,901 )

pertaining to the water )
) NO PUBLIC HEARING
) CONTEMPLATED

safety requlations

To: All Interested Persons

1. On September 24, 1992, the Fish, Wildlife and Parks
Commission proposes to amend rule 12.6.901 pertaining to the
water safety requlations on a portion of the Clearwater River
by closing the designated section to all motor-propalled water
craft. The Commission is also considering the following
alternatives for this designated section of the Clearwater
River: (1) a horsepower restriction on motor-propelled water
craft; (2) a no wake restriction; (3) a speed limit
restriction; or, (4) taking no action to impose restrictions
on motor-propelled water crarft.

2. The rule as proposed to be amended provides as
follows:

12.6.90) WATER SAFETY REGULATIONS (1) remains the
same.

(a) The following waters are closed to use for any
motor-propelled water craft except in case of use for official
patrol, search and rescue, maintenance of hydroelectric
projects and related facilities with prior notification by the
utility, or for scientific purposes, or for special events
such as testing motorized watercraft by prior written approval
of the director;

Beaverhead County: (A) Big Hole River
Big Horn County: (A) Arapooish fishing acceas
area
(B) That portion of the
Bighorn River from

Afterbay Dam to the Big
Horn access area.
Cascade County: (A) Smith River
(B) Pelican Point fishing
access ponds
(c) That ©portion of the
Missouri River from the
Burlington Northern
Railway Bridge No. 119.4
at Broadwater Bay in
Great Falls to Black
Eagle and that portion of
the Missouri River from
the Warden Bridge on 10th
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Avenua South in Great
Falls to the floater
take-out facility
constructed near
oddfellows Park at
Broadwatexr Bay as posted.

Custer County: (A) Branum Pond
Deer Lodge County: (A) Big Hole River
Gallatin County: (A) Bozeman Ponds
(B) East Gallatin Pond
Granite County: (A) Bear Mouth rest area pond
Hill County: (A) Bearpaw lLake
Jefferson County: (A) Park Lake
Lewis & Clark County: (A) Wood Lake
(B) Spring Meadow Lake
Madison County: (A) Big Hole River
Meagher County: (A) Forest Lake
(B) Smith River
Missoula County: (A) Frenchtown Pond
(B) Harpers Lake
(<)
River from Boy Scout Road
Bridge porth of GSesley
Lake to the mouth of
Clearwater River at the
north end of SFeelaey Lake
Ravalli County: (A) Twin Lakas
Richland County: (A) Gartside Reservoir
Silver Bow County: (A) Big Hole River
Toole County: (A) Henxry Resarvoir
(B) Fitzpatrick Lake
Yaellowstone Ccun*ty: (A} Lake Elmo

(b) through (2) remains the same,.
AUTH: Sec. 87-1-303 MCA IMP: Sec. 87-1-303 MCA

3. Rule 12.6.901 is being amended to address the gafety
issue that has arisen between motorized water craft and cance
use on the portion of Clearwater River from Boy Scout Road
Bridge North of Seeley Lake to the mouth of this section of
river at the north end of Seeley Lake. This section of river
has been designated a canoe trail by the U.S. Forest Service.
This portion of the Clearwater River is narrow in several
places and meanders. The primary concern is safety,
particularly with jet ski operations. The Commission is
concerned that a potential for an accident currently exists
and will increase with growing cance use. The use of
motorized water craft may also cause some resource damage by
disrupting nesting waterfowl and other birds, including loons,

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Rich
Clough, Department of Fish, Wildlife and Parks, 3201 Spurgin
Road, Missoula, Montana 59801. Any comments must be received
no later than September 10, 1992.
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5. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and
arguments orally or in writing at a public hearing, he or she
must make written regquest for a hearing and submit this
requast along with any written comments he or she has to Rich
Clough, Department of Fish, Wildlife and Parks, 3201 Spurgin
Road, Missoula, Montana 59801. A written request for hearing
must be received no later than September 10, 1992. The
Department of Fish, Wildlife and Parks (Department), acting as
staff to the Commission, has held three informal public
meetings to discuss the proposed rule and options prior te
this formal proposal of a rule amendment. Two meetings were
held in Seeley Lake, on March 3, 1992, and on June 2, 1992,
and one public meeting was held in Missoula on June 4, 1992.
Based on these meetings, the Department has concluded that it
is not necessary to schedule a public hearing unless
requested.

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action:; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
an association having no less than 25 members who will be
directly affected, a hearing will be hald at a later date.
Notice of the hearing will be published in the Montana
Adminigtrative Register and mailed to all interested person.

foy b o o

Rule Reviewer K.L. Cool, Secretary
Montana Fish, Wildlife and Parks
commiszion

Certified to the Secretary of State _ August 3 , 1992.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rule ARM 16.8.1903 dealing with ) FOR PROPOSED AMENDMENT
permit fees. } OF RULE

(Air Quality)
To: All Interested Peraons

1. on September 25, 1992, at 9:00 a.m., the Board will
hold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment of
the above-captioned rule.

2. The proposed amendment would increase the fees
associated with the air quality bureau's permit fee program in
regponse to action taken by the Legisglature during the last
two special sessions. The fees are raised from 52.50 to $4.00
per ton of pollutant for particulates, lead and sulfur dioxide,
and from $0.60 to $1.00 for nitrogen oxides and volatile
organic compounds. These amendments should generate approxi-
mately $160,000 in additional revenues for the department’'s air
quality permitting program.

3. The rule, as proposed to be amended, appears as fol-
lows (new material is underlined; material to ba deleted is
interlined):

16.8.1903 AIR QUALITY OPERATION FEES (1)-(2) Remain
the same.

(3) The air quality operation fee is based on the actual
or estimated actual amount of air pollutants emitted during the
previous calendar year and is the greater of a minimum fee of
$250 or a fee calculated using the following formula:

tons of total particulate emitted,
multiplied by S2=56¢ 4,00; plus

tons of sulfur dioxide emitted,

multiplied by $2+56 4.00; plus

tons of lead emitted,

multiplied by $2+5¢ 4.00; plus

tons of oxides of nitrogen emitted,
multiplied by $6+68 1,00; plus

tons of volatile organic compounds emitted,
multiplied by $6+68 1,Q0.

(4)~(5) Remains the sane.

AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

4. The board is proposing this amendment to the rule in
response to action taken by the Legislature during the last
two special sessions. During the January and July special
sessions, the Legislature cut approximately $160,000 of general
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funds from the budget of the department's Air Quality Bureau,
and directed that this amount be recovered through increased
fees for air quality permits, necessjitating these amendments.

5. Interasted persons may submit their data, views, or
arquments concerning the proposed amendment, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Yolanda Fitzsimmons, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than September 25,
1992.

ON, Dilrector

Certified to the Secretary of State Auqgust, 3, 1992 .

Reviewed by:

Elehnor Parkel, DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.8.1307, 16.8.1308, and } FOR PROPOSED AMENDMENT OF
16.8.1906, and the adoption of new ) RULES AND ADOPTION OF
Rule I dealing with open burning ) NEW RULE I
permit fees for conditional and )
emergency open burning permits. )

{Air Quality)

To: All Interested Persons

1. On September 25, at 9:00 a.m., the Board will held
a public hearing in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment and
adoption of the above-captioned rules.

2. The proposed new rule and amendments to existing
rules implement a fee program for the department's Air Quality
Bureau, relating to permits for both conditional (ARM
16.8.1307) and emergency (ARM 16.8.1308) open burners. The
proposed new rule and amendments implement a permit application
fee requirement for applications for such permits. The failure
to pay the required fee assessed by the depaxtment will result
in the filed permit application being declared incomplete. In
addition, the assessment of the fee by the department may be
appealed to the buvard if the fee amount is determined incor-
rectly.

3. The rules, as proposed, appear as follows:

{1) Concurrent with the
submittal of an alr guality open burning permit application,
as required in ARM Title 16, chapter 8, subchapter 13 (Open
Burning), 16.8.1307 (Conditional Air Quality oOpen Burning
Permit), and 16.8.1308 (Emergency Open Burning Permits), the
applicant shall submit an air guality open burning fee.

(2) Air guality open burning fees are separate and
distinct from any other air quality fee required to be sub-
mitted to the department pursuant to this subchapter. However,
nothing in these rules may be deemed to allow the department
to collect more than one fee simultaneously.

(3) An air quality open burning permit application is
incomplete until the proper air quality open burning fee is
paid to the department. If the departmant determines that the
air quality open burning fee submitted with the open burning
periit application is insufficient, it shall notify the
applicant in writing of the appropriate fee which must be paid
before the open burning permit application can be processed.
If the fee assessment is appealed to the board pursuant to ARM
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16.8.1906, and if the fee deficiency is not corrected by the
applicant, the permit application is incomplete until issuance
of the board's decision or until judicial review of the board's
decision has been completed, whichever iz later. Upon final
disposition of the appeal, any portion of the fee which may be
due to either the department or the applicant as a result of
the decision is immediately due and payable.

(4) The open burning air quality permit application fee
shall be:

(a) $100 for a wood and wood byproduct trade waste open
burning permit under ARM 16.8.1307;

(b) $1,000 for a creosote-treated railroad tie open
burning perxmit under ARM 16.8.1307;

(¢) No fee is required for an untreated wood-waste
burning permit at a licensed landf£il) site under ARM 16.8.1307.
The required fee for this activity is included in the solid
waste management system licensing fee, submitted pursuant to
ARM Title 16, chapter 14, subchapter 4;

(d) $100 for an emergency open burning permit under ARM
16.8.1308. A fee for an emergency open burning permit applica-
tion need not be submitted with the initial oral request to the
department, but must be submitted with the subsequent written
application required under ARM 16.8.1308. Submittal of the
fee is a condition of any authorization given by the department
under ARM 16.8.1308, and the failure to submit the fee is
considered a viclation of such authorization and may be subject
to further enforcement action.

AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

16.8.1307 CONDITIONAL AIR QUALITY OPEN BURNING PERMITS

(1) The department may issue a conditional air quality
open burning permit for the disposal of:

(a) Remains the same.

(b) Untreated wood waste at licensed landfill sites if:

(i) alternative methods of disposal would result in
extreme economic hardship to the solid waste management system
owner or aperator'

(ii) emissions from such open burning would not endanger
public health and welfare or cause a violation of any Montana
or federal ambient air quality standard; and

[+] t 5%

iy (fv) prior to issuance of the conditional air
quality open burning permit, the wood waste pile is inspected
by the department or its designated representative and no
prohibited materials listed in ARM 16.8.1302, other than wood
waste, are present.

(¢) Remains the same.

(2)=(3) Remain the same.

(4) An application for a conditional air quality open
burning permit must be made on a form provided by the depart—
ment. i
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application fee required pursuant to {RULE I}. The applicant
nust provide adequate information to enable the departwent to
determine that the application satisfies the requirements for
a conditional air quality open burning permit contained in this
rule. Proof of publication of public notice, as required in
subsection (5) of this rule, shall be submitted to the depart-
ment as part of any application, consistent with this rule.
(5)-(8) Remains the sane.
AUTH: 75=-2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA

.8, N o) G (1) Remains
the same.

(2) Applieation—fer—such—a—permit—may—be—made—to—the

£3) M@W&W
Al Y| Qe & V_ -§ &) 4

AUTH: 7%=2-111, 75-2-203, MCA; IMP: 75-2-203, 75-2-211, MCA

8.190 O, (#)
(1) Remains the same.

(a) receipt of the fee agsessment notice described in ARM
16.8.1903(2) {Operation Fees); or

(b) issuance of a determination of incompleteness of a
permit application based on the lack of the proper permit
application fee pursuant to ARM 16. 8.1905(2) (Permit Applica-
tion Fees)

(2)=(4) Remain the same.
AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

4. The Board is proposing these rules because they are
necessary to implement HB 781, enacted during the 1991 Legisla-~
ture, which significantly amended section 75-2-211, MCA. The
fees for conditional and emergency open burners will provide
revenyes to support the Air Quality Bureau's permitting program
as required by 75-2-211, MCA.

5. Interested persons may submit their data, views, or
arguments concerning the proposed rules, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be gubmitted to Yolanda Fitzsimmons, Department of Health
and Environmental Sciences, Cogswell Building, Capitol Station,
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Helena, Montana 59620, no later than September 25, 1992.

DZ%N%S IVERSGN, Director

Certified to the Secretary of State Auqust 3, 1992 .

Reviewed by:

r Parkedr, Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rules 16.44.202, 16.44.303,
16.44.305, and 16.44.911 dealing

) NOTICE OF PROPOSED
)

with definitions related to ) NO PUBLIC HEARING
)
)
)
)

AMENDMENT OF RULES

hazardous waste requlation, CONTEMPLATED
requirements for counting hazard-
ous wastes, and the issuance and
effective date of permits.
{Hazardous Waste)

To: All Interested Persons
1. On September 14, 1992, the department proposes to

amend the above-captioned rules dealing with technical correc-
tions to the above specified hazardous waste rules.

2, The proposed amendments would bring current rules in
line with EPA regulations.
3. The rules, as proposed to be amended, appear as fol-

lows (new material is underlined; material to be deleted is
interlined):

;Q_AAAQQQ__DEEIQIIIQNQ In this chapter, the following
terms shall have the meanings or interpretations shown below:
(1)-(48) Remain the same.

"mHazardous waste
management unit" means a contiguous area of land on or in which
hazardous waste is placed, or the largest area in which there
is significant likelihood of mixing hazardous waste constitu-
ents in the same area. Examples of hazardous waste management
units include a surface impoundment, a waste pile, a land
treatment area, a landfill cell, an incinerator, a tank and its
associated piping and underlying containment system, and a
container storage area. A container alone does not constitute
a unit; the unit includes containers and the land or pad upon
which they are placed.

(49)-(119) Remain the same but are renumbered (50)-

(120).

AUTH: 75-10~405, MCA; IMP: 75~10-408, 75-10-406, MCA
6.44.30 W, (1)-(2) Remain

the same.

(3) (a) Remains the same.

(b) The following wastes are not hazardous even though
they are generated from the treatment, storage, or disposal of
a hazardous waste, unless they exhibit one or more of the
characteristics of hazardous waste:

(i) remains the =ame.

(ii) wastes from burning any of the materials exempted
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from regulation under ARM 16.44.306(1) (c)(v) through i)
fviii).

(4) Remains the same.

AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-403, 75-10-405,
MCA '

16.44.305  SPECIAL REQUIREMENTS FOR COUNTING HAZARDOUS
WASTES (1) In accounting for the quantity of hazardous waste
generated for the purpose of determining his proper category,
a genherator:

(a) need not include hazardous waste that is excluded
from requlation under this chapter (e.g., wastes excluded under
ARM 16.44.103, 16.44.304, 16.44.612, or 16.44.701, recyclable
materials which are excluded under ARM 16.44.306(1) (c) (1),
(ii), and (iv) through -y yiii, or which are directly
reclaimed on site without prior storage; and used oil which has
not been mixed with any hazardous waste and which is excluded
under ARM 16.44.306(21) (b) (iii) or (1) (e)(iii));

(b)-(e) remain the same.

AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA

.44, 1 D V. T

(1) After the c¢lose of the public comment period under
ARM 16.44.905 on a draft permit, the department shall issue a
final permit decision (or a decision to deny a permit for the
active life of a hazardous waste management facility or
hazardous waste management unit under ARM 16.44.127). The
department shall notify the applicant and each person who has
submitted written comments or requested notice of the final
permit decision.

{(2) Remain=s the same.

(3) A flnal permxt declslon (gz a de;;g;gn ggng

L] A 1} x
1§,55,127) shall become effectlve 30 days after the serv1ce of
notice of the decision under section (1) of this rule, unless:

(a)~(¢) remain the same.
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-40%, 75-10-4086,
MCA

4. The department is proposing these amendments to the
rules because they are necessary to bring current rules in line
with EPA regulations so that the Montana Hazardous Waste
Management Program may be continued to be authorized by EPA.

5. Interested persons may submit their written data,
views, or arguments concerning these amendments to Patti
Powe}l, Department of Health and Environmental Sciences, Cogs-
well Building, Capitol Station, Helena, Montana 59620, no later
than September 14, 1992,

6. If a party who is directly affected by the proposed
amendments wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Patti Powell, Department of Health
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and Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than September 14, 1992.

7. If the department receives requests for a public
hearing under Section 2-4-315, MCA, on the proposed amendments,
from either 10% or 25, whichever is less, of the persons who
are directly affectaed by the proposed amendments; from the Ad-
ministrative Code Committee of the legislature; from a govern-
mental subdivision or agency; or from an association having not
fewer than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been detarmined to be
105, based on a regulated community of 1,050 entities.

%%IS IVEﬁSREON , Director

Certified to the Secretary of State _August 3, 1992 .
Reviewed by:

Eleanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE QF THE PROPOSED
of ARM 42.14.102 relating to ) AMENDMENT of ARM 42.14.102
accommodations tax } relating to accommodations tax

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

l. On September 24, 1992, the Department of Revenue
proposes to amend ARM 42.14.102 relating to accommodations tax.
2. The rule as proposed to be amended provides as follows:

42,14,102 WHO MUST COLLECT THE TAX AND FILE RETURNS

(1) remains the same.

{2) To determine taxability of a facility, the owner/
operator should consider the type of operation.

If the operation is: Use Step:
Hotel, motel, hostel, public lodginghouse a and b
or bed and breakfast facility
Resort, condominium inn, dude ranch, c
guest ranch facility
Campground ) 4
Dormitory : e

{(a) Compute the average daily accommodation charge (ADAC),
1f the ADAC is %3498 $18.72 or less per day and the facility
is a hotel, motel, hostel, public lodginghouse, or bed and
breakfast facility, no further step is required. The
owner/operator of the facility is not required to collect the
tax. The 43496 $18.72 exemption applies only to a hotel,
motel, hostel, public lodginghouse or bed and breakfast
facility.

(b) If the ADAC is more than %¥4:9% $18.72, and the
facility is a hotel, motel, hostel, public lodginghouse or bed
and breakfast facility, the second step is to look to the length
of the rental period of the lodging facilities,

(i) If it is rented solely for 30 days or more the
lodging facilities are not taxable.

(ii) If it is rented for less than 30 days the lodging
facilities are taxable unless specifically exempted ARM
42.14.103.

(¢) through (e) remain the same.

(3) through (5) remain the same.

AUTH: 15-65-102, MCA; IMP: 2-18-501, 15-65-101 and 15-65-
111, MCAL
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3. Amendments to ARM 42,14.102 are required due to
statutory change for in-state lodging which became effective
October 1, 1991. Therefore, the average daily accommodations
charge also changed.

4, Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Andetson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than September 11, 1992.

5. If a person who is directly affected by the proposed
amendments wishes to express his data., views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderscon at the above address no
later than September 11, 1992,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

@o(%’é@b @m%&w
CLEO ANDERSON DENIS ADAMS

Rule Reviewer Director of Revenue

Certified to Secretary of State August 3, 1992.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PRQPOSED
of ARM 42.24.102, 42.24.103 ) AMENDMENT of ARM 42.24.102
42.24.107 and 42.24.123 ) 42.24.103, 42.24.107, and
relating to Subchapter § ) 42.24.123 relating to

) Subchapter §

NO PUBLIC HEARING CONTEMPLATED
TO: . All Interested Persons:

1. On September 24, 1992, the Department of Revenue
proposes to amend ARM 42.24.102, 42.24.103, 42.24,107, and
42.24.123 relating to subchapter S.

2. ‘The rules as proposed to be amended provide as follows:

42.24.102 ELECTION AS TO TAX TREATMENT (1) For taxable
years beginning before December 31, 1991, & a qualified small
business corporation may elect not to be subject to the tax
imposed by Title 15, chapter 31, part 1, MCA. If a corporation
elects not to be subject to Title 15, chapter 31, part 1, MCA,
the stockholders of the corporation must include the corporate
net income or loss in their Montana adjusted individual gross
income.

(2) remains the same.

(3) For taxable years beginning before December 31, 1991,
& a qualified corporation elects to be taxed as a Montana small
business corporation if it does either of the following:

(a) files a copy of the approved federal election with the
department on or before the 15th day of the third month of the
tax year for which the election becomes effective. A statement
that the election is requested for state tax purposes and the
year the election is to become effective must be attached. This
statement is to be signed by an officer of the corporation; or,

(b) attaches to the Montana corporate tax return a copy of
the federal tax return filed in compliance with the provisions
of Subchapter S, Chapter 1, Internal Revenue Code. This
election method applies for taxable years ending after July 1,
1989, and beginning before December 31, 1991.

(4) For taxable years beginning after December 31, 1991,
a4 corporation with a valid Subchapter S election for federal
purposes must file as a small business corporation for state
purposes and the stockholders of the corporation must include
the corporate net income or loss in thelr Montana adjusted gross
income. The only exception to Lhis requirement is provided in
42.24.103(2).

AUTH: 153-31~501 MCA; IMP: 15-31-201 MCA.
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42.24,103 NOTIFICATION TO DEPARTMENT THAT THE FILING OF A
FEDERAL RETURN DOES NOT CONSTITUTE AN ELECTION UNDER ARM
42.24.102 (3V(b) (1) For taxable vears beqinning before
December 31, 1991, & a corporation may choose to be a small
business corporation for federal tax purposes but not a small
business corporation for Montana tax purposes. The attachment
of a copy of the federal small business corporation tax return
will not be an election to he taxed as a Montana small business
corporation if a statement is included with the Montana return
stating that the corporation is not electing to be a small
business corporation. This statement must be included every year
the corporation attaches a Federal Subchapter S return but
chooses not to be a small business corporation for state tax
purposes. t i i

(2 a ) i
e*°°t2°". thre p:ou:s:ogs °£Eiﬂug r2-24 %ai uri?iapptysavd fhe
a—statement—is—attached—to—the-rteturns

(2) A corgoration may file as a reqular corporaticn for
state purposes for taxable years beginning after December 31,
1991, even though the corporation had a valid Subchapter S
election for federal gurg%ses. To do so, all the conditions
under 15-31-201, M must be met.

AUTH: 15-~31-501 MCA; IMP: 15-31-201 MCA.

42.24.107 REVOCATION OF ELECTION (1) Remains the same.

o ; ; d .
EEECEZE? wsprovided—im-ti)—arew-electforTannot—be-made—for
?E]eats —The d:pa;tmant caratsowatve l?adu;tte?;i;egm:uasznns
ERC—I98G)

AUTH: 15-31-501 MCA; IMP: 15-31-202 MCA.

42.24.123 SHAREHQLDER RESPONSIBILITY AS TO CORPORATE
INCOME (1) An electing corporation's net income or loss shall
be Included in its individual shareholder's Montana income tax
adjusted gross income in the manner and to the extent provided
for federal income tax purposes under sections 1373, 1374, and
1375 of the Internal Revenue Code, 1954, or as such sections may
be labeled or amended. Unless the income or loss is so
reported, the corporation's election ts—inmeffective may be
subject to revocation and the said income or loss +s taxable
directly to the corporation.

AUTH: 15-31-501 MCA; IMP: 15-31-202 MCA.

3. The Department is proposing to amend ARM 42.,24.102 to
bring the rule into conformity with the changes made by the 1991
legislature to 15-31~201, MCA. These changes, which became
effective for taxable years beginning after December 31, 1991,
reguire that a corporation which is a small business for fcideral
purposes, must also file as a small bysiness for state purposes.
The only exception to this requirement is for those corporations
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which were filing as a small business corporation for federal
purposes and as a reqular corporation for state purposes prior
to the law change. Those corporations may continue to file in
that manner. That provision is explained in ARM 42.24.103(2).

The Department is proposing to amend ARM 42,24.103 to bring
it into conformity with the legislative changes to 15-31-201,
MCA. The proposed amendment will allow those corporatiens that
were f£iling as a small business corporation for federal purposes
and as a regulax corporation for state purposes prior to the law
change to contihue to do so.

The Department is proposing to amend ARM 42.24.107 to
implement the changes to 15-31-201, MCA. The state election
process is now tied directly to the federal election process and
therefore language concerning the state election process is
inappropriate.

The Department is proposing to amend ARM 42.24.123 to bring
it into conformity with the change to 15-31-202, MCA, made in
Chapter 807 by the 1991 legislature.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than September 11, 1992,

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than September 11, 1992.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no lesg than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected s been determined to be 25.

___;£QEX:;;é;ééﬁar===: (:Z;zféréiﬁ£22§222::::;_,
TLEOG ANDERSON DENIS ADANS

Rule Reviewer Director of Revenue

Certified to Secretary of State August 3, 1992.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED AMEND-
of 42.38.101, 42.38.102, ) MENT OF 42.38.101, 42.38.102,
42.38.201, 42.38.203; REPEAL ) 42.38.201, 42.38.203; REPEAL of
of 42.38.202 and ADOPTION of ) 42.38.202; and ADOPTION of NEW
NEW RULES I through III - ) RULES I through III relating to
relating to abandoned property) abandoned property

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On September 24, 1992, the Department of Revenue
proposes to amend ARM 42,38.101, 42.38.102, 42.38.201,
42.38.203; repeal ARM 42.38.202, and adopt new rules I through
III relating to abandoned property.

2. The amendments as proposed provide as followa:

42.38.101 PURPOSE (1) The Uniform Disposition of
Unclaimed Property Act provides custody—of—abandomed that
propert 7 i

owner-tannwt~be—&U:utee—and—ﬂce:—not-uppear-tu—he—awste~uf~fts
exisFeqcg7“—Except—fur—certain~types-:é—zbandcnee—prupertyr—ghc

thre—uwmrer-of—titter presumed abandoned under the act shall be
delivered to and taken 1into custody by the department of
revenue. The department shall protect the unknown owners by
returning property delivered to the department under the act
upon the filing of a verified c¢laim by the owner which is
approved by the department.

AUTH: Sec. 70-9~105, MCA; IMP: Sec. 70~5-101 through 316, MCA

42,38.102 APPLICABILITY (1) The Uniform Dlsposltlon of
Unclaimed Property Act prxmarzly relates to money and

' i £ + most other
kinds of intangible property, but may apply to tangible personal
property such as the contents o% a_sale deposit box, a
collateral deposit hox, or personal property hele Iﬁ‘bsctow.

{2) Holders required to report and deliver abandoned

property 1n thelr possession to the department of revenue
inciude But are not limited to:
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(a) banks, trust companies, savings banks, and other

banking organizations;
(b) credit unions, Savings and loan associations, and

other financial organizations;

{c) corporations, partnerships, medical facilities,
insurancg companies, cooperatives, ang other business
associatlions; and

(d) courts, public offices, agencies, and political
subdivigions of Montana or the United States.

AUTH: Sec. 70-9-~105, MCA; IMP: Sec. 70-9-101 through 316, MCA

42.38,201 PRESUMPTION OF ABANDONMENT -- EXCEPTION
(1) Property

in the possession of a holder that is presumed abandoned under
the act must be reported and delivered to the department as

abandoned property.

é ) Generally, property is gresumed abandoned when it is
held for 5 years by the holder and the owner has not contacted
or corresponded with the holder concerning the property or
otherwise lndicated an interest in the property. An indication
of interest in the property by the owner must ge evidenced by a
memorandum on Lile with the holder to defeat the presumption of
abandonment.

(3] Any demand, savings, or matured time deposit held by
a banking or financilal organization or business associlation is
presumed abandoned 1f the owner has not claimed 1t or
corresponded 1n writing with the hoider concerning the propert
Within 5 years alter tge date Of last deposit or withdrawal, or
the date of the last memorandum from the owner indicating an
interest 1n the deposit. The crediting of interest to an
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account on the holders records does not in itself constitute an
indication of interest by the owner 1in the deposit.

{4) Property such as stocks, dividends, gift certificates,
credit memos, checks, money orders, certificates of deposit, and
unclaimed Ffunds held by a LlEe 1NSurance CcOrporation are
presumed abandoned 1f the owner has not claimed it or
corresponded in writing with the holder concerning the property
within 5 years after the date prescribed for payment, delivery,
or distribution of the property of the owner.

{5) Property held by a fiduclary i1s presumed abandoned
unless the owner has, within 5 years after it became payable or
distributable, increased or decreased the principal, accepted
payment of principal or income, corresponded in writing
concerning the property or otherwlse indicated an interest as
evidenced by a memorandum on Flle with the fiduciary.

(6} Intangible personal property distributable in the
course of a voluntary dissolution of a business association,
banking organizatlion, or financlal organizatlion that 1s
unclaimed by the owner on the date of final dissolution is

resumed abandoned. i
AUTH: Sec. 70=~9-105 MCA; IMP: Sec. 70=-9-201 through 205, MCA

42.38.203 CLAIMS FOR RECOVERY OF PROPERTY DELIVERED TO
STATE (1) The owner of property presumed abandoned which has
been delivered to the department of revenue

i shall claim such property or the
proceeds of such property 3 upon
forms supplied by the department. i i

{2) General requirements:

(a) Submission of @ claim and request for return of
property in the possession of the department must be on a form
prescribed b% the de?artment bearxng the notarized signature of
the owner. If the claim 15 for tangible personal property, such
as safe deposit Dbox contents and is maﬁe within one (1 ear
after de 1ver¥ to_the department the property itself may be
recovered. After this perlod of time the department destroys
all unsalable ltems.

{b) The department may require production of originals or
copies of driver's licenses, soclal security cards, voter
registration cards, or any other documents needed to verify a
claimant's identity and signature.

{c) The department will publish notice as required by the
act of named payees and remitters on cashler's checks and money
orders delivered to the department as abandoned property. A
return will only be made to a claimant who 1s named as payee on
a cashier's check or a money order, unless the remitter provides
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the original cashier's check or money order, or a_notarized
statement signe y the payee stating that the ?azee renounces
any interest in the cashier's check or money order.

{d) A claim receive rom an owner of property held by the
department shall have first payment priority over any other
¢laim, unless; such other claim is supported by a court ordered
judgment against the owner or uE%n bond or other indemnified
claim receive rom the former holder of the property.

(3) The department 1s authorized to require reproduction
of any of the following in the course of verifying a claim:

(a) A properly completed claim form prescribed by the
department bearing notarized signature of the cilaimant; and/or

(b} originals or photo copies of any of the folliowing
documents to substantiate the right to claim property:

1 death certificate;

1) birth certificate;

11) marriage license of claimant or decedent;
v) complete last will and testament;

(v insurance policy:

(vi) document establishing trust;

(vil) power of attorney;

(viii) articles of loss, original copy;

ix} indemnity bond;

x) articles of incorporation;

x1) rinal account of decree of distribution;
(xii} "valid drivers license;

(x111) social security card;

(xiv) voter registration card;

(xv) court document showing appointment as personal
representative, executor, executrix, conservator, etc.;

{xvi) original negotiable instrument (stock certificate,

check, money order, certificate deposit, cashier check, etc.);
and

(xvii) affidavit of authority to receive and disburse
funds for the person or company.

(4) (a) Claims for abandoned property submitted by a
finder must include:

(1) a properly completed claim form as prescribed by the
department, bearing the notarized signature of the
claimant/client; and/or

{11) an_ original, signed specific power of attorney
authorizing the finder to prosecute a claim for abandoned
property on behalf of a claimant. The specific power of
attorney must also contain:

{A) specific authorization for the department to release
private informatlon concerning the owner's interest 1in_the
property; and

(B) specific instructions concerning payment. Only one
check 1s prepared by the department. The check will be prepared
in the name of the person signing the power of attorney and

maiied to the finder, unless the power of attorney specificall
States that the check 1s to be maée out in the names of both the
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finder and the person signing the power of attorney. If the
check is made out In the name of the finder only, the paower of
attorney must specifically authorize "authority to receive the
check in _the name of the (fee finder's name)".

{(b) The department may reguire any other documents as
provided in (3) to verify the eclaim, o

{c) Checks 1ssued on claims submitted by finders or persons
other than the owner will be made pavable to the owner and the
finder or such other person,
AUTH: Sec. 70~-9-105, MCA; IMP: Sec. 70-9~310 and 70-9-311, MCA

3. The Department proposes to repeal the following rule:

42.38.202 COMMENCEMENT OF ABANDONMENT PERIOD, found at
pages 42-381l and 42-3812 of the Administrative Rules of Montana.
AUTH: Sec. 70-9-105 MCA; IMP: Sec. 70-9-101 through 316, MCA

4. The Department proposes to adopt new rules I through
III, which do not replace or modify any sections currently found
in the Administrative Rules of Montana, as follows:

NEW RULE I DEFINITIONS (1) "Finder" means an individual,
company or corporation that locates owners of abandoned property
and assists them in retrieving it for a fee or commission.

(2) "Payee" means a person to whom or to whose order a
bill, note, check, or money order is made payable.

(3) "Remitter" means the purchaser of a check, money
order, or cashier's check.

(4) "Holders" means an entity required to report and
deliver unclaimed property under the act.

(5) “Memorandum" means but is not limited to:

(a) confirmation letter or card signed by the owner;

(b) personal letter of inquiry from the owner;

(¢) note in file that owner did call to inguire about
their account or property; or

(d) note in file that owner personally came in to inquire
about their account or property.
AUTH: Sec. 70~9-105, MCA; IMP: Sec. 70-9-102, MCA

NEW RULE II SERVICE CHARGES (1) Property becomes subject
to the act on the date it becomes reportable under the act. A
service, handling, maintenance or other charge or fee of any
kind may not be deducted after the date the property becomes
reportable.

(2) A charge specifically permitted by a wvalid and
enforceable contract may not be excluded, withheld, or deducted
from property prior to the time it becomes reportable under the
act if, under its normal procedure, the holder would not have
excluded, withheld, or deducted the charges or fees if the
property had been claimed by the owner prior to being reported
or remitted to the department.

AUTH: Sec., 70-9-105, MCA; IMP: Sec. 70-9-303, MCA

15-8/13/92 MAR Notice No. 42-2-517



~1749-

NEW RULE III PROPERTY SEARCH REQUESTS (1) All reqguests
for physical inspection ot the department's unclaimed property
records, must be made two weeks in advance.

(2) Subject to the exercise of discretion by the
department, searches will normally be made during the hours of
8 a.m. to 5 p.m., weekdays except holidays.

(3) In the event of a written request by a finder that the
department do a search on behalf of the finder's client, the
department may require written confirmation of the request
bearing the claimant or client's signature. If the claimant or
¢lient is a business, it will be sufficient if the confirmation
letter is on company letterhead.

AUTH: Sec. 70-9-105, MCA; IMP: Sec. 70-9-310 and 70-9-311, MCA

5. The amendments, repeal, and adoption as proposed are
necessary in order to update the last review of 1980, and also
to help clarify laws passed in the 1987 and 1991 legislative
session.

6. Interested parties may submit their data, views, or
arquments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Qffice of Legal Affairs

Mitchell Building

Helena, Montana 59620
nc later than September 11, 1992.

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than September 11, 1992,

8. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

( ;P é ?—4&4“ @&w %./
NDERSON DENIS ADAM

Rule Reviewer Director of Revenue

Certified to Secretary of State August 3, 1992.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES QF THE
STATE OF MONTANA

In the matter of the
amendment of rule 46.10.409
pertaining to transitional
child care

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.409 PERTAINING
TO TRANSITIONAL CHILD CARE

TO: All Interested Persons

1. On September 2, 1992, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of rule 46.10.409 pertaining
to transitional child care.

2. The rule as proposed to bae amended provides as
follows:

Subsection (1) remains the same.

(a) SLIDING FEE SCALE FOR
TRANSITIONAL CHILD CARE (7TCC)

Mey—+ Qctober 16, 1992

—a
Family Gross Monthly Co-payment Co-paymaent
Size Income {1 child) (2 children)+
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or more

the 2 children

be

the maximum fee will

There will be no additional charge if a family places more than 2

children in child care;
rate.

* Note:
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Subsection (2) remains the same.

AUTH: Sec. 53=-4-212 and 53-4-719 MCA
IMP: Sec, 53-4~701, 53-4-716 and 53—4—726& MCA

3. The department of Social and Rehabilitation Services
(SRS) provides transitional child care (TCC) assistance to
participants of the Aid to Families with Dependent Children
(AFDC) program who lose their financial assistance bacause of
increased hours or earnings from employment, or as a result of
the loss of income disregards used in computing eligibility
due to the expiration of time limits on such disregards.
Transitional child care assistance is available for 12 months
from the date of termination of AFDC financial assistancs.

During the TCC period, the department pays most of rtha formner
recipient’s child care costs but also regquires the cliient to
contribute toward those costs based on the client’s ability to
pay. ARM 46.10.409 sets forth a sliding fee scale which
indicates the maximum monthly income a family can have to
qualify for aassistance and the family’s co-pavment.

The department is proposing to align the TaC siiding fese scale
with the fee scales used in two other programse which provide
child care azsistance to low income families, namely the block
grant program administered by the Department of Fanmily
Services (DFS) and SRS’ new at-risk program for families at
risk of becoming aligible for AFDC. All three programs serve
low income working families, and recipients may move from one
program to another. Therefore, using the same fee scale for
all three programs will make adminigtration of the program
easier for the department and less confusing for recipieats.
The alignment of the fee scales is also one stap toward coor-
dipation of all state child care programs.

The amendment of ARM 46.10.409 is necessary to align the TCC
fee scale with the block grant and at-risk fee scales. The
proposed amendments will change the maximum income standards
and the co-payments for some families. Currently, the maximum
income a family can have to be eligible for TCC is set at 100%
of the state median income for 1991. As amended, the maximum
income standards will be based on 1992 state median incope and
will be set at 75% of median income. The co-payment at lower
income levels praviously were randomly established rather than
being a fixed percentage of family income. The co-payments
are being changed so that thay will be based on a set percent-
age of income at all income levels.

15-8/13/92 MAR Notice No. 46-2-712



-1753-

The department is removing 53-4-726, MCA from the imple-
menting cites as it was mistakenly cited.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabilitation Services, P.O. Box 4210,
Helena, MT 59604-4210, no later than September 10, 1992,

5. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Do S

Rule Reviewer

Directof, Social and Rehabilita-

Certified to the Secratary of State Auaust 3 , 1992,
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE QOF AMENDMENT OF

of a rule pertaining to fees } 8.40.404 FEE SCHEDULE AND
and the adoption of new rules ) THE ADOPTION OF NEW RULES
pertaining to wholesale drug )}  PERTAINING TC WHCLESALE
distributors licensing }  DRUG DISTRIBUTORS LICENSING

TC: All Interested Persons:

1. On June 11, 1992, the Board of Pharmacy published a
notice of proposed amendment and adoption of rules pertaining
to wholesale drug distributors, at page 1178, 1992 Montana
Administrative Register, issue number 11.

2. The Board has amended and adopted the rules exactly
as proposed. The new rules will be numbered 8.40.1301 through
8.40.1306.

3. The Board received written comment prior to the end
of the comment period. Summaries of the comments and the
Board's responses follow:

ARM 8.40.31301

COMMENT NO, 1: Rule I (5) should include language
granting an out-of-state license by reciprocity where a
wholesale drug distributor posgsesses a valid license issued by
another gtate.

RESPONSE: Montana statutes do not provide authority for
granting licenses by reciprocity, but instead provide that
each wholesale drug distributor must be licensed by Montana to
do business in Montana. Rule IV also allows for registration
in Montana through a naticnal clearinghouse, thus eliminating
duplication of effort in obtaining licensing in each state,
and the need for reciprocity.

ARM 8.40,1302

COMMENT NQ,.2: Rule II should include maintenance of
lists of persons in charge of wholesale drug distributiom,
atorage and handling, as well as a description of their duties
and summary of their qualifications.

RESP E: Rule II already requires the name(s) of
persons in charge of wholesale drug distribution at a licensed
facility to be disclosed in the application. Additionally,
Rule I (6) already requires compliance by licensees with all
applicable federal law, including FDA guidelines on
maintenance of lists, description of duties, and summary of
gualifications.

ARM 8.40Q.1305
COMMENT NQ, 3: Rule V should permit officials' entry and

inspection of premises and delivery vehicles, and auditing of
records and operating procedures.
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RESPONSE: Rule V (3) already allows authorized
inspection of records. Rule I (6) additionally requires
compliance with all applicable federal law, including FDA
guidelines on official entry and inspection of premiges and
vehicles.

: Rule V ghould address returned, damaged
and outdated products, and their physical separation from
other drugs until they are destroyed or returned.

Rule V (5) (d) already requires a procedure for
handling and segregating outdated prescription drugs. Rule I
(6) additiocnally requires compliance with applicable federal
law, including FDA guidelines on returned, damaged and
ocutdated prescription drugs.

ARM §.40.3302 through 8,40.1306

The rules should require incoming
shipments to be visually examined, and outgoing shipments to
be inspected.

RESPONSE: Rule I (6) already requires compliance with
applicable federal law, including FDA guidelines on visual
examination or inspection.

COMMENT NQ. 6: The rules should explicitly state that
wholesalers are subject to applicable federal, state or local
law on salvaging or reprocessing of prescription drug
products.

Rule I (6) already requires compliance with
all applicable federal, state and local laws, including laws
on salvaging or reprocessing of prescription drug products.

BOARD OF PHARMACY
ROBERT KELLEY, CHAIRMAN

BY: @Aﬂﬂf ELLII

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

QM Ao Bactr

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, August 3, 1992.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF
amendment and repeal of rules ) ARM 10.44.102 THROUGH
relating to vo-ed weighted ) 10.44.106 AND REPEAL OF ARM
cost funding ) 10.44.101 AND 10.44.107

To: All interested persons

1. Oon May 14, 1992, the Superintendent of Public
Instruction published notice of proposed amendment and repeal of
the rules referenced above at page 970 of the 1992 Montana
Administrative Register, issue number 9.

2. No public hearing was held nor was ohe requested. The
Superintendent has received no written or oral comments
concerning these rules.

3. Based on the foregoing, the Superintendent of Public
Instruction hereby amends and repeals the rules as proposed.

Naweeg Meengm -
Beda J: 7 Nancy Keenan
Rule Rag}ewer Superintendent
QOffice of Public Instruction

Certified to the Secretary of August 3, 1992.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the Matter of e ) NOTICE OF ADOPTION OF
adoption of an en\argcncy ) EMERGENCY RULE TO AMEND ARM
rule to c¢lose Flint Creek ) 12.6.904 TO CLOSE FLINT
below the dam ) CREEK BELOW THE DAM

To: All Interested Persons’

1. Statement of Reason for emergency. This rule is being
requested in the interest of public safety. The recent addition
of a stilling basin below the toe of the dam has become a
swimming hole. There is concern for safaty of people swimming
or floating in the stilling basin because of the current and
whirlpool on the left side of the dam and because a portion of
the basin floor is constructed with gasbion cage "“fencing”
material that could trap an individual's foot. Without an
emergency rule to prohibit swimming and other activitiesg, there
will be a threat to the safety of persons, particularly
children, who will be able to continue use of the settling basin
until a permanent rule is adopted.

Therefore, the Fish, Wildlife and Parks Commission has
adopted the following emergency amendment of a rule to prohibit
recreational use of the settling basin, which as adopted will be
mailed to appropriate entities including the delivery to a state
wire service and any other local news media the agency deems
appropriate. The department intends teo initiate rulemaking
procedures to make the following amendment permanent.

2. The emergency rule is effective July 27, 1992,

3. ARM 12.6.904 is.manded to read as follows:

(1) rmimi the sa:ln

(a) The following waters near Montana power company owned
and operated hydroelectric dams are closed to all boating,
sailing, floating and swimming:

Black Eagle: 500 feet above the dam to 100 feet
balow the waterfalls;

Cochrane: 500 feet above the dam to 500 feet
below the dam:

Flint Creek: 100 feet above the dam to and 150 feet
beloy the dam;

Hauser: 250 feet above the dam to 600 feet
below the danm;

Habgan: 100 feet above the dam and 100 faet
below the outlet works;

Holter: 150 feat above the dam to 900 feet
balow the dam;

Madison: 600 feet above the dam to 900 feet
below the dam;

Milltown: 200 feet above the dam to 200 feet
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below the dam;

Morony: 500 feet above the dam to 500 feat
below the dam:;

Mystic: 100 feat above the dam to the dam;

Rainbow: 600 fest above the dam to 100 feet
below the waterfalls;

Ryan: 500 feat above the dam to 100 fest
balow the watarfalls;

Thompson Falls: 1,020 feet above main chiannel dam to
500 feet below powerhouse:;

West Rosebud: 100 fest above the dam to the dam.

(i) through (b) remains the same

AUTH: Sac. 87-1-303, MCA IMP: Sec, 87-1-303, MCA

3, The rationale for the proposed rules is set forth in
the statement of reasons for emergency.

4. A standard rulemaking procedure will be undertaken
prior to the expiration of this emergency rule.

5. Interestad persons are sncouraged to submit their
comments during the upcoming standard ml-uking process. If
interested parsons wish to be personally notified of that
rulemaking process, they should submit their names and addresses
to Erv Kent, Enforcement Division, Department of Fish, Wildlife
and Parks, 1420 East Sixth Avenue, Helena, Montana 59620.

L K—?M

Robart N. for K.L. Cool, Sec ry
Rule R.vimr Fish, wildlife Parks
Coumission -

Certified to the Secrstary of State July _27__, 1992.

15-8/13/92 Montana Administrative Register



-1759-~

BEFORE THE FIRE PREVENTION AND INVESTIGATION BUREAU
OF THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT OF
RULE 23.7.105 AND
23.7.110.

In the matter of the amendment of )
rule 23.7.105 pertaining to the )
adoption of the Uniform Fire Code, )
International Conference of }
Building Officials and the 1991 )
edition of the UFC Standards and )
rule 23.7.110 pertaining to )
correction of MCA cites )

TO: All Interested Persons:

1. on June 1%, 1992, the Fire Prevention and
Investigation Bureau published a notice to adopt the 1991
edition of the Uniform Fire Code and correct 23.7.110 MCA cites
on page 1202 of the 1992 Montana Administrative Register, issue
#11.

2, The Fire Prevention and Investigation Bureau has
adopted the rules as proposed.

3. One comment was received as fallows:

Comment: Valencia Lane, Legislative Council Sstaff Attorney,
noted that the statement of reasocnable necessity was ommitted.
Response: The statement of reasonable necessity is as follows:
The Department is proposing the amendment to adopt the most
current UFC standards.

0

BY

MARC RACICOT, Attorney General Rule Reviewer

certified to the Secretary of State July 31, 1992.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Adoption of ) NOTICE OF ADOPTION
a Rule Regarding Pictorial ) OF A RULE REGARDING
Information Requirements. ) PICTORIAL INFORMATION
) REQUIREMENTS
)

TO: All Interested Persons

1. On February 27, 1992 the Department of Public Ser-
vice Regulation published notice of the proposed adoption of a
rule regarding pictorial information requirements at page 296,
issue number 4 of the 1992 Montana Administrative Register.

2. The Department has adopted and amended the rule as
proposed with the following changes:

RULE I. 38.5.190 STATEMENT O -~=- PICTORIAJ, EXHIBIT RE-
QUIREMENTS (1)  Applicant utilities that submit information
in accordance with the minimum rate case filing standards for
electric, gas and private water utilities shall provide picto-
rial exhibits, as defined below, for those items which affect
the unallocated utility results of operations and the allocat-
ed costs of service/rate designs pertaining to Montana opera-
tions. Applicant utilities may provide such other pictorial
exhibits as will further understanding of their filing.

(a) Each adjustment that is identified in textual or nu-
merical information and causes a ratemaking change to the actu-
al unallocated test year results of operations shall be pre-
sented in a flow chart or decision matrix that depicts each
factor that caused the adjustment. Alternatively, adjust-
ments may be identified and explained in a report that summa-

rizes each adjustment.
(B) The total revenue requirements requested, both inter-

im and permanent, shall be depicted in a p2e chare that
shows graphs or charts which show actual unallocated test
year results of operations and each adjustment referred to in
subsection (a).

{(c) Each account, excluding subaccounts, which affects
the adjusted unallocated results of operations shall be shown
in an indiévidual bar echart tabular form. Baek bar chawre
The tables shall include the test year adjusted account val-
ue, the test year actual account value, the account value most
recently approved by the Montana public service commission in
a fipnal rate case order and the actual account values from the
previous four years. Values for functionalized categories
which are accumulated from various accounts such as the distri-
bution expense category shall be presented as bar charts.
Each chart shall include the actual test vear value, the ad-
justed test year value, and the actual value for the year pre-
ceding the test year.

(d} Applicant utilities that submit testimony and exhib-
its which are in response to rebuttal testimony and exhibits
of other parties shall include pictorial exhibits which show
the effect that the rebuttal submissions have upon the origi-
nal filings. The submitted testimony and exhibits of each re-
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butting party shall be depicted in a pie chart thot shews
graphs or charts which show the actual unallocated test year
results of operations and each adjustment that causes a rate-
making change to the actual unallocated test year results,
The allocated cost of service/rate design study of each rebut-
ting party shall be depicted in charts that show each item re-
ferred to in subsection (e).

(e) Each component of an applicant's allocated cost of
service/rate design study shall be depicted in pie charts or
bar charts. Pie The charts shall include values for
functionalizations by customer class of all cost categories,
classifications by customer class of each functionalized cost
category, amd moderations and rate designs by customer class-
es, s Fhe veives feor each functionatized and ciassified
ceat categery; and for each allocators that were most re-
cently approved by the Montana public service commisgion in a
final rate case order and +¢he vaiwes that are eurrentiy
proposed shail be depicted on bar chawks, AUTH: Sec. 69-3-
103, MCA; IMP, Sec. 69-2-101, MCA

3. Comment:: The rule should be discretionary thereby
allowing a utility the flexibility to submit pictorial exhib-
its that it feels will best highlight and explain important is-
sues and concepts.

Response: The intent of the rule is best served by re-
quiring that particular issues and information be presented us-
ing particular types of pictorial exhibits. If a utility re-
tained disceretion as to when and how it provided plctorial ex-
hibits, participants in the ratemaking process would be sub-
jected to uncertainty as to when and how pictorial exhibits
would be used.

Comment: It is unclear how a flow chart or decision ma-—
trix would work for normalizing adjustments as required by sec-
tion (a). Such adjustments could be explained in a summary re-
port.

Response: Since summary reports would facilitate the ex-
planation of normalizing adjustments the rule has been amended
to allow such reports to be filed in the alternative.

Comment : It is unclear how the information required in
section (b} or (d) can be shown using a pie chart. The utili-
ty should be given the discretion to determine what type of
graph or chart would work best.

Response: In this instance the Commission believes that
a utility should be allowed to select the type of graph or
chart used to present section (b) and (d) information. The
rule has been amended accordingly.

Comment: Section (¢} would require significant addition-
al resources and an inordinate number of graphs to provide the
required exhibits. Rather than each account, it is recommend-—
ed that pictorial exhibits be required for functional catego-
ries such as distribution expense and transmission expense,
etc. In addition, the exhibits will be more representative of
current operations if only three sets of data are utilized:
the year prior to the actual year, actual test year results
and adjusted test year results.
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Response: The Commission agrees that the rule asg origi-
nally drafted would require an inordinate number of bar
charts. The rule has therefore been amended to allow the use

of bar charts for functional categories when appropriate. Al-
so, the data requirement foxr these functional categories has
been limited to the suggested three types.

Comment : The inclusion of individual graphs showing
functionalizations by all cost categories and graphs showing
classification by class of each functionalized cost category,
as required by section (e}, would confuse rather than inform
parties. Instead of numerous graphs, understanding would be
improved with summaries of cost of service/rate design results
by customer class or rate schedule in a short narrative with a
summary table.

Response: The purpose of the rule is to improve under-
standing through the use of pictorial exhibits. Allowing
short narratives with summary tables would defeat this purpose.

Comment: The section (e) requirement that moderations
and rate designs by customer classes he shown in pie charts
may be unworkable.

Response: The rule has been amended to allow the use of
either bar or pie charts.

DANNY OB , Chairma

CERTIFIED TO THE SECRETARY OF STATE AUGUST 3, 1992.

G A Mol

Reviewed By 4
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
of ARM 42.20.454 relating to ) ARM 42.20.454 relating to
Market Value for Property ) Market Value for Property

TO: All Interested Persons:

1. On June 11, 1992, the Department published notice of
the proposed amendment of ARM 42.20.454 relating to market value
for property at ©pages 1207-1208 o©f the 1992 Montana
Administrative Register, issue no. 11.

2. No public comments were received regarding these rules.

The Department has adopted the rule as proposed.

CLEO ANDERSON DENIS ADAMS
Rule Reviewer Director of Revenue

Certified to Secretary of State August 3, 1992.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE QF AMENDMENT of ARM

of ARM 42.23.211, 42,23.311, ) 42.23.211, 42.23.311, 42.23.
42.23.403, 42.23.411, 42.23. ) 403, 42.23.411, 42.23.514,
514, 42.23.515, 42.23.5604, and) 42.23.515, 42.23.604, 42.23,
42,23.605; REPEAL of ARM 42. ) 605; REPEAL of ARM 42.23.523;
23.523; and ADOPTION of NEW ) and ADOPTION of NEW RULES
RULES I (42.23.503), II y I (42.23.503), 11 (42.23.606),
(42.23.606), III (42.23.607), ) III (42.23.607), IV (42.23.608)
IV (42.23.608), and Vv ) and V (42.23.609) relating to
(42.23.609) relating to the )} the Corporation Lic¢ense Tax
Corporation License Tax ) Division
bivision )

TO: All Interested Persons:

1. ©On June 11, 1992, the Department published notice of
the proposed amendment of ARM 42,23.211, 42.23.311, 42.23.403,
42,23.411, 42.23.514, 42.23.515, 42.23,604, 42.23.605; repeal of
ARM 42.23.523; and adoption of rules I (42.23,.503), 1II
(42.23.606), I1I (42.23.607), IV (42.23.608), and V (42.23.609)
relating to the Corporation License Tax Division at page 1209 of
the 1992 Montana Administrative Register, issue no. 1l1.

2. The Department received the following written comment
and responds accordingly.

COMMENT: Charles Bailly & Company was concerned because
item (5) states that no underpayment interest penalty will
acecrue, regardless of the taxpayer's current year tax liability,
as long as 100% of last year's tax liability is submitted in
four equal quarterly payments. Charles Bailly & Company
suggested that in order to clarify circumstances that constitute
an acceptable reason for waiver of the penalty, the proposed
ruling should also state the underpayment penalty can be avoided
even if the taxpayer's prior year tax liability was zero.

RESPONSE: 1In response to comments received regarding item
(5) of Rule IV, the rule adequately explains the circumstances
necessary for avoiding underpayment penalties. Because there is
a $50.00 minimum tax, a tax liability will always exist. The
only instance the tax liability would be zero is if the taxpayer
is inactive. Inactivity in the prior year, however, is not an
exception for avoiding estimated payment requirements in the
current year. The rule, therefore, should not be expanded to
include the proposed revision.
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3. The Department has amended, repealed, and adopted the
rules as proposed.

/ i )
CLEO ANDER DENIS ADAMS

Rule Reviewer Director of Revenue

Certified to Secretary of State August 3, 1992.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOQTICE OF THE AMENDMENT

of ARM 42.32.104, 42.32.105, ) of ARM 42.32.104, 42.32.105,
42,32.106, 42.32,107 relating ) 42.32.106, 42.32.107 relating
to Resource Indemnity Trust ) to Resource Indemnity Trust
Taxes ) Taxes

TO: All Interested Persons:

1. On June 11, 1992, the Department published notice of
the proposed amendment of ARM 42.32.104, 42.32.105, 42.32.106,
42.32.107 relating to Resource Indemnity Trust Taxes at pages
1203-1206 of the 1992 Montana Administrative Register, issue no.
11.

2. No public comments were received regarding these rules.

3. The Department has adopted the rule as proposed.

CLEO AND N DENIS ADAMS
Rule Reviewer Director of Revenue

Certified to Secretary of State August 3, 1992.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE ADOPTION OF
adoption of [Rule I} ) {RULE I] 46.10.410
46.10.410 pertaining to the ) PERTAINING TO THE AT-RISK
at-risk child care program ) CHILD CARE PROGRAM

TO: All Interested Persons

1. On May 28, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
adoption of [Rule I] 46.10.410 pertaining to the at-risk child
care program at page 1089 of the 1992 Montana Administrative
Register, issue number 10.

2. The Department has adopted the following rule as
proposad with the following changes:

s - v
Subsections (1) through (2)(c) remain as proposed.

(d) All children living in the home, who need to be
cared for in order for a family member to work, are eligible
under this funding source. They must be under age 13 or if
age 13 or older BUT _LESS THAN 18 YEARS OF AGE, physically or
mentally incapable of self-care or under court supervision.
The children do not have to meet AFDC dependent child depriva-
tion criteria. Children in common, step-children, supple-
mental security income (5S8I) or Title IV-E foster care
children are eligible.

Subsectijons (2) (e) through (2)(f) (i) remain as proposed.

(ii) Eligibility will be reviewed every six THREE
months .

subsectijons (2) (£)(iii) and (2)(f)(iv) remain as pro-
posed.

(g) Families may choose any legally operating child care
provider to care for their children, as long as the person is
age 18 or over and dces not reside in the same household. If
not already licensed or registered, the provider must register
with the local
contract—with QFFICE QF the department of family services in
order to receive payment.

Subsections (2)(h) and (2) (i) remain as proposed.

(3) SUBJECT TO THE PROVISIONS OF SECTIOM (4) BELOW, TThe
maximum income a family may have to be eligible for at~-risk
child care and the co-payment by the family required if the
family is eligible are as—fellews:

THROUG! 30 992, AS FOLIOWS:
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Grous Monthly Monthly
Pamily Monthly Co-payment Co~payment
Size Income (1 child) (2 children)~
0 - 740 $ 4
741 ~ B840 17
841 - 940 28
2 941 - 1040 42
1041 ~ 1140 57
1141 - 1240 74
1241 ~ 1340 93
1341 - 440 1374 115
g 54 0 +39
48
1375 644+~ ineligible
0 - 928 $ 6 5 8
929 - 1028 20 26
1029 - 1128 34 44
3 1129 - 1228 a9 64
1229 - 1328 66 86
1329 - 1428 86 113
1429 - 1528 107 140
1529 - 1628 130 170
1629 - 3738 1698 138 181
AF9-——i8a8 24 e
1698 3838+~ ineligible
0 - 1117 $ 8 $ 10
1118 ~ 1217 24 31
1218 - 1317 40 52
4 1318 -~ 1417 87 75
1418 - 1517 76 100
1518 - 1617 97 107
1618 « 1717 120 157
1718 = 1817 145 190
1818 - 1917 153 200
1918 - 3043 2021 182 238
2022 30318+~ ineligible
0 - 1308 s 10 s 12
1306 - 1405 28 37
1406 - 1505 45 59
5 1506 - 1605 64 84
1606 - 1708 85 111
1706 - 1808 108 141
1806 - 1905 133 174
1906 - 2008 160 210
2006 - 2105 18% 248
2106 - 2205 198 259
2206 - 2305 207 2
2306 - 2344 234 306
2345 2206+- ineligible

15-8/13/92 Montana Administrative Register



~1769~

0 - 1493 5 12 $ 14
1494 - 1593 a2 42
1594 - 1693 51 67
[} 1694 - 1793 72 94
1794 - 1893 95 124
1894 - 1993 120 157
1994 - 2093 147 193
2094 - 2193 178 229
2194 - 2293 206 270
2294 - 2393 218 283
394 - 2493 224 294
494 = 280 259 239
= 2668 267 350
2669 2354 ~ ineligible
0 - 1682 $ 14 $ 16
1683 - 1782 36 47
1783 - 1882 56 73
7 1883 - 3963 1982 79 103
1983 3994 - 2082 104 136
2083 - 2182 131 172
2183 -~ 2282 160 210
2283 - 2382 191 250
2383 - 2482 223 292
2483 - 2582 232 304
2583 - 2682 288 351
2883 - 2728 273 358
2728 3583 - ineligible

* Note: There will be no additional charge 1f a family places more than 2
children in child care; the maximum fee will be the 2 children

rate.
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OF G

ENTITLED TO A FAIR HEARING AS PROVIDED IN_ARM 46,2.202.
ONC N D_A FAIR

(i) THE FAMILY’S ELIGIBILITY FOR ASSISTANCE;
SLOT IN VIQLATION OF THE REQUIREMENTS OF SUBSECTION (2) OF
IHIS RULE; AND
{iv) _ WHETHER AN OVERPAYMENT OF AT-RISK CHILD CARE
ASSISTANCE HAS OCCURRED AND/QR THE AMOUNT OF SUCH OVERPAYMENT.
AUTH: Sec. 53-2-201 and $3-4-212 MCA

IMP: Sec. 53~2-108, 53-2-201, 53-2-606, 53-4-212 and
53=4-231 MCA

3. The Department has thoroughly considered all commen-
tary received:

A child care resource and referral agency expressed
the opinion that eligibility for At-Risk Child Care assistance
should be reviewed every six months, rather than every three
months. The commenter felt that responsibility for reporting
changes which might affect eligibility should rest with the
parent.

RESPONSE: As originally proposed, the rule provided for
eligibility reviews every six months. Subsequently it was
decided to require reviews at three month intervals as is done
in the block grant sliding fee scale child care program which
is administered by the Department of Family Services (DFS).
Although the department agrees with the commenter that it is
the parent’s responsibility to report changes between reviews,
the department has decided to keep the requirement of eligi-
bility reviews every three months in order to have consistency
in the administration of the block grant child care program
and the At-Risk Child Care program. The review process will
be kept as simple as possible.

COMMENT: The same commenter also suggested that child care
providers who are not already licensed or registered should be
required to register with DFS, rather than with the 1local
child care resource and referral agency, in order to receive
At-Risk Child Care payments.
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RESPONSE: The Department agrees. The rule has been changed
to require unlicensed and unregistered providers to register
with the Department of Family Services.

s le f 3diti ! o
A number of other changes have also been made to the proposed
rule since the publication of the first notice. Zection

(2)(d) has been changed to limit c¢hild care assistance for
children age 13 or older who are physically or mentally
incapable of self-care or are under court supervision to
persons less than 18 years of age. This limitation wag added
to make the department’s policy consistent with DFS’ policy in
the block grant sliding fee scale child care program. This
limitation also brings the rule into conformity with the age
limitation contained in the proposed regulations governing the
At-Risk Child care program at 45 CFR 257.30(b)(2), which
allows child care assistance for children who are 13 or older
but under 18, or at state option under 19, who are unable to
care for themselves for certain specified reasons.

The sliding fee scales in section (3), which indicate the
maximum monthly income a family can have to qualify for
assistance and the family‘’s co-payment, are being changed
effective October 1, 1992. The rule is being changed to make
the sliding fee scales the same as the scales used in DFS’
block grant child care program and the department’s
Transitional Child Care (TCC) program.

The block grant program serves low-income families employed at
least 15 hours per week who may also be participating in
training or education. The TCC program serves families who
have lost eligibility for Aid to Families with Dependent
Children (AFDC) due to receipt of earned income for up to one
year after the cessation of their AFDC benefits.

Since many individuals move from one program to another or
receive assistance from more than one program at different
timas, it will make sense from the recipient’s point of view
to use the same fee scales in all three programs. Administra-
tion of the three programs will also be simplified by aligning
the fee scales for the programs.

Rs originally proposed, the maximum income families could have
to be eligible was based on the state median income for 1991
but was not an exact percentage of the median income. Some of
the maximum income standards were slightly above and others
slightly below 75% of median income. The maximum is now set
at exactly 75% of the state median income for 1992. The co-
payments for all income brackets are now based on a percentage
of family income. Previously the co-payments for the lower
income brackets were arbitrarily chosen rather than being a
percaentage of income. Also, a new section (4) has been
inserted indicating that the co-payment for families who use
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child care less than 20 hour per week will be half of the co-
payment listed in the sliding fee scales. This change was
made because it is logical and more equitable to require a
smaller co-payment of families who are using less child care
and are receiving less assistance from the department.

Provisions have been added to the rule regarding repayment of
At~Risk Child cCare assistance to which the family was not
entitled. These provisions implement 53-2-108, MCA, which
authorizes the department to recover overpayments of public
assistance and to recover 125% of any public assistance
obtained through fraudulent means. The rule will now provide
that a family which obtains assistance to which it was not
entitled through fraudulent means must repay 125% of the
amount it was overpaid. 1If a family is overpaid because their
assistance is continued pending a fair hearing decision which
is ultimately unfavorable to the family, the family must repay
100% of the amount they were overpaid. The family will not be
required to repay any overpayment caused by the department’s
error or the family’s non-fraudulent error.

A section has also been added specifying that a family is
entitled to c¢onciliation and ultimately a fair hearing if the
family is dissatisfied with an action taken on its application
for At-Risk Child Care assistance or the continuation of its
assistance. This was added to comply with 53-2-606, MCA,
which mandates the department to provide a fair hearing to an
applicant for or recipient of any kind of public assistance
who is dissatisfied with a decision made concerning that
assistance. Provision for a fair hearing was originally
overlooked because there is no requirement for a dispute
resolution procedure in the proposed federal regulations
governing the At-Risk Child Care program.

The department at this time will be providing At-Risk child
Care assistance only in Yellowstone County. This is consis-
tent with section (1) of the proposed rule, which indicates
that the program will be operated only in a limited number of
geographic areas of the state. Depending on the success of
thig pilot program in Yellowstone County and whether funding
is available in the future, the department may either expand
the program to other counties or eliminate it altogether at
some future date.

Soclal and Rehabilita-
tigh Services

Rule Reviewer

Certified to the Secretary of State Aunust 3 , 1992,
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OF_F ON. v, (9]

The Administrative Code Committee reviews all proposals for
adoption of nhew rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 15-8/13/92



-1774-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

S

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

s v is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

iv i is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

is jve Rules o a

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
exigting permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1992.
This table includes those rules adopted during the periocd
July 1, 1992 through September 30, 1992 and any proposed rule
action that is pending during the past 6 month periecd. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1992, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1992 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.619 and other rules ~ Holidays, p. 351, 1004

2.21.803 and other rule - Sick Leave Fund, p. 353, 1005

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p- 827

2.21.5007 Reduction in Work Force, p. 719

2.21.6607 and other rules -~ Raecord Keeping, p. 2516, 1232

(Public Employees' Retirement Board)

2.43.431 Purchase of Military Service in the Sheriffs'
Retirement System, p. 466, 1132

(State Compensation Mutual Insurance Fund)

I and other rules - Construction Industry Premium
Credit Program - Classifications and Establishment of
Premium Rates, p. 257, 907

I-XVII Organization of the State Fund - Public Participation
- Board Meaetings - Establishment of Premium Rates,
p. 2521, 300, 907

AGRICULTURE, Department of, Title 4

4,.5.109 and other rule - Reporting Proceduras - Field
Evaluationa - Council Appeintments for the Noxious
Weed Trust fund, p. 1440
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STATE AURLTOR, Title 6

I-IIX Rules Implementing the Second Tier of the Limited
Offering Exemption, p. 354, 1006

COMMERCE. Departmpent of. Title 8

(Board of Alternative Health Care)

b Licensing by Exam for Midwives, p. 1282

I-IX New Rules Pertaining to the Practice of Alternative
Health Care, p. 105, 555

(Board of Architects)

8.6.407 Examinations, p. 721, 1468
(Board of Chiropractors)
8.12.601 and other rules - Applications - Examination -

Unprofessional Conduct - Definitions, p. 1542

(Board of Dentistry)

8.17.501 Fee Schedule, p. 725, 1469

8.17.808 and other rule - Prior Referral for Partial Dentures
- Insert Immediate Dentures, p. 723, 1177

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements - Fges -
Record Retention -~ Unethical Conduct - Complaints -
Disciplinary Actions - Testing Procedures -
Continuing Educational Requirements -~ Notification -
Definjtions - FPorms of Bills of Sale - Contracts and
Purchase Agreements - Inactive sStatus, p. 1284

(Board of Horse Racing)

8.22.601 and other rules -~ General Provisions - Racing
Secretary - Veterinarians - General Requirsments -
Ganeral Rules - Duties of the Licensee - Breakage,
Minug Pools and Commigasions, p. 1077, 1605

8.22.710 and other rules - Trainers - Geheral Requirements -
Exacta Betting - Requirements of Licensee - Pick (N)
Wagering, p. 1786, 315

(Board of Landscape Architects)

8.24.409 Pee Schedule, p. 265, 912

(Board of Medical Examiners)

8.28.402 and other rules - Definitions - Applications - Fees
and Renewals - Reactivation of Inactive or Inactive
Retired Licensaes - Verifications - Fees, p. 356, 1607

(Board of Occupational Therapists)

I Therapeutic Devices, p. 1, 1008

(Board of outfitters)

I Safety Provisions, p. 2539, 439

8.39.502 and other rules - Licensure Qualifications -
Applications - Renewals - Transfer of License,
p. 1292

(Board of FPharmacy)
8.40.404 and other rules - Fee Schedule - Wholesale Drug
Distributors Licensing, p. 1178
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8.40.404 and other rules - Fees ~ Pharmacy Technicians,
p. 267, 831, 1608

(Board of Physical Therapy Examiners)

I-I11 Use of Topical Medications, p. 174, 789

(Board of Private Security Patrol Officers and Investigators)

8.50.424 and other rules - Temporary Employment without
Identification ~ Type of Sidearm - Requlations of
Uniform, p. 178, 1236

(Board of Psychologists)

I~III Continuing Education Requirements, p. 2541, 558
(Board of Public Accountants)
8.54.402 and other rules -~ Examinations - Education

Requirements - Fees, p. 1184

8.54.904 and other rules - Reports - Alternatives and
Exenptions - Reviews and Enforcement, p. 1191

(Board of Radjologic Technologists)

8.56.608 Renewals, p. 180, 752

(Board of Real Estate Appraisers)

8.57.406 apd other rules - Course Requirements - Fees -~
Complaint Process -~ Reciprocity - License and
Certificate Upgrade and Downgrade, p. 1082, 1612

(Board of Realty Regulation)

8.58.406A Application for License - Salesperson and Broker,

p. 1545

(Board of Respiratory Care Practitioners)

I-XXII Respiratory Care Practitioners, p. 272, 913

(Board of Sanitarians)

8.60.406 and other rules - Employment Responsibilities -
Registration Cartificates - Renewals and Fees -
Continuing Education - Sanitarian-In-Training -~

Environmental Sanitation, p. 360, 1613

(Board of Speech-Language Pathologists and Audiologists)

8.62.402 and other rules - Definitions - Superviscr
Responsibility - Schedule of Supervision - Non-
Allowable Functions of Speach Aides - Functions of
Audiclogy Aildes, p. 1295

(Board of Passenger Tramway Safety)

8.63.501 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577

8.63.519 Fea and Assessment Schedule, p. 182, 793

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Refarence of Codes
and Standards, p. 111, 1133, 1351

(Financial Division)

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 968, 1353

(Board of Milk Control)

B8.86.301 Pricing Rules - class I Wholesale Prices, p. 1194

8.86.301 and other rules - Class I Wholesale Prices - Quota
Rules, p. 3, 563
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(Board of County Printing)

8,91.101 and other rule - Organization of the Board - Official
Publications and Legal Advertising, p. 184, 1012

(Local Government Assistance Division)

I Administration of the 1992 Fedaral Community
Development Block Grant Program, p. 14, 440

8.94.4001 and other rules - Implementation of the State Single
Audit Act - Criteria for the Selection of an
Independent Accountant/Auditor - Criteria for
Executing a Contract with an Independent Accountant/
Auditor - Audit and Reporting Standards, p. 727, 1354

(Board of Investments)

8.97.1410 and other rules - Commercial and Multi-Family Loan
Programs - General Requirements - Terms and Loan
Limits -~ Offering Checklist - Investment Policy,
Criteria and Preferences Interest - Incentive to
Financial Inatitution for Small Business Loan
Participation, p. 2546, 1014, 1470

(Montana Board of Science and Technology Development)

8.122.604 Application Procedures for a Seed Capital Technology
Loan - Board Action, p. 119, 918

EDUCATION. Title 10

(Superintendent of Public Instruction)
10.10.301 and other rules = Regular and Special Education
Tuition, p. 832, 1365

10.10.301 and other rules - Special Accounting Practices,
p. 2334, 209, 1238
10.16.1108 and other rules - Special Education Complaint

Procedures, p. 1442

10.16.1705 Supervisors of Special Education Teachers, p. 1970,
2550, 1360

10.20.202 Foundation Payments, p. 1447

10.22.104 Spaending and Reserve Limits, p. 1449

10.44.,102 and other rules - Vo-Ed Weighted Cost Funding, p. 970

(Board of Public Education)

10.51.104 and other rule - Responsibility Assigned by Statute -
Board Staff, p. 1451

10.55.601 Accreditation Standards: Procedures, p. 839, 1471

10.55.703 and other rules - Certification and Duties of
Building Level Administrators <« Administrative
Personnel, p. 280, 1137

10.56.101 Student Assessment, p. 975, 1472

10.57.102 and other rules ~ Teacher Certification =~ Renewal
Requirements, p. 2194, 230, 794

10.57.208 and other rules - Teacher Cartification - Recency of
Credit -~ Reinstatement, p. 2381, 795

10.57.210 Teacher Certification - Health Examination, p. 838,
1473

10.57.405 <Class 5 Provisional Certificate, p. 846, 1474

15-8/13/92 Montana Administrative Register



=1779-~

10.58.528 Endorsement of Computer Science Teachers, p. 840,
1475

10.66.201 and other rules - External Diploma Program -
Operations - Eligibility - Enrollment -~ Records -
Non-Completion of Program - Annual Report, p. 842,
1476

10.67.102 Withholding of Funds for Non-accredited Status,
p- 364, 1142

FAMILY SERVICES, Department of, Title 1l

I-X Block Grant Payment of Day Care Benefits, p. 751

11.2.212 Fair Hearings, p. 739, 1366

11.12.606 and other rule - Preschoolers in Foster Care - Day
Care Benefits, p. 744, 1367

11.14.324 and other rule - Overlap Day Care Requirements,
pP. 285, 798 -

11.16.170 Adult Foster Care, p. 288, 800

11.18.107 and other rules ~ Licensing of Community Homes for
the Davelopmentally and Physically Disabled, p. 741,

1197
FISH. WILDLIFE, AND PARKS, Department of, Title 12
I-VI Shooting Range Devalopment Grants, p. 290, 1143

12.6.1502 and other rules - Game Farms, p. 367, (017

I Categorical Exclusion from EIS Requirements for 3tate
Revolving Fund Loan Assistance for Wastewater
Systems, p. 468, 1239

I-vI Minimur Standards for On-Site Subsurface Wastewater

_ Treatment, p. 513

16.8.1304 and other rules - Air Quality -~ Major Open Burning
Source Restrictions - Air Quality Parmit
Application/Operation Fee Assessment Appeal
Procedures - Air Quality Open Burning Fees, p. 1300,
1453

16.14.201 and other rules - Solid and Hazardous Waste - Junk
Vehicles, p. 762, 1370

16.16.101 and other rules - Subdivision Review and Fees - Fee
Requirements for Subdivision Applications, p. 1556

16.20.401 and other rules ~ Plan and Specification Review for
Small Water and Sewer Systems and Raview Fees -
Drilling of Water Wells, p. 505

16.20.602 and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501

16.20.1303 and other rules - Montana Pollutant Discharge
Elimination Systems and Pretreatment Rules, p. 471,
1241
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16.24.101 and other rules - Handicapped Children - Eligibility
for the Childraen's Special Health Services Program -
Payment for Services -~ Covered Conditions -~
Record-keeping - Application Procedure - Advisory
Committee - Fair Hearings, p. 378, 919

16.24.410 Setting Day Care Center Requirements for Care of
Children Under Age Two, p. 121, 444

16.28.1005 Tuberculosis Control Requirements for Employees of
Schools and Day Care Pacilities, p. 1303

16.44.102 and other rules - Solid and Hazardous Waste ~ Wood
Preserving Operations, p. 1547

16.44.102 and other rules - Solid and Hazardous Waste - Boiler
and Industrial PFurnace (BIF) Regulations, p. 2567,
445

TRANSPORTATION, Department of. Title 18

18.7.105 and other rule -~ Encroachment of Mailboxes and
Rewspaper Dalivery Boxes on Highway Rights-of-way,

p- 1198
CORRECTIONS AND HUMAN SERVICES, Department of, Title 20
20.3.202 and other rules - Definitions - Organization and

Management - Personnel -~ Staff Development and
Certification - Seven Treatument Compohent
Requirements, p. 849, 1477

20.7.201 and other rules - Resident Reimbursement at Community
Correctional Centars, p. 1454

20.7.1101 Conditions on Probation and Parcle, p. 977, 1482

20.14.302 and other rules -~ Application for Voluntary
Admissions to the Montana State Hospital, p. 979,
1483

20.14.501 and other rules - Certification of Mental Health
Professional Persons, p. 865, 1485

JUSTICE. Department of, Title 23

I-IX Peaca Officer Standards and Training - Public Safety
Communications Officers, p. 1086
1.3.206 and other rules - Amendment of Model Rules and Forms

Attached to tha Model Rules, p. 770, 1242

23.7.105 and other rule -~ Adoption of the Uniform Fire Code,
International Conference of Building officials ~ 1991
Edition of the UFC Standards, p. 1202

23,14.101 and other rules - Montana Board of Crime Control
Grant Procedures, p. 16, 567

23.14.402 and other rules - Peace Officers Standards and
Training, p. 22, 802

23.17.314 Physical Performance Requirements for the Basic
Course, p. 1457
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LABOR _AND INDUSTRY. Repartment of, Title 24

(Office of the Workers' Compensation Judge)

24.5.303 and other rules - Procedural Rules of the Court -
Servica - Joining Third Parties - Subpoena - Findings
of Fact and Conclusions of Law and Briefs - Attorney
Fees - Petition for New Trial and/or Request for
Amendment to Findings of Fact and Conclusions of Law
- Certification of Decisions, Appeals to Supreme
Court - Writ of Execution - Stay of Judgement Pending
Appeal, p. 186, 922

24.5.316 and other rules - Procedural Rules - Motions -
Interrogatories, p. 23187, 921

(Human Rights Commission)

24.11.333 and other rules -~ Unemployment Insurance, p. 25, 803

24.11.475 Unemployment Insurance = Approval of Training,
p. 1570

24.11.814 and other rule - What is Classified as Wages for
Purposes of Workers' Compensation and Unemployment
Insurance, p. 1577

24.16.9007 Pravailing Wage Rates - Building Construction, p. 873

24.29.706 Exclusions from the Definitions of Employment in the
Unemployment Insurance and Workers' Compensation
Acts, p. 1573

STATE LANDS, Department of, Title 26

I-XIV and other rule - Recreational Accaess Program for
State Lands ~ Weeds, Pests, and Fire Protection on
State Lands, p. 1986, 568

36.12.101 and other rules - Dafinitions ~ Forms - Application
Special Fees, p. 874, 1615

36.12.1010 and other rula =~ Definitions - Rejection,
Modification or Conditioning Permit Applications in
the Musselshell River, p. 519, 1396

(Board of ©0il and Gas Conservation)

I-XVII Underground Injection Control Program for Class II
Injection Wells Under the Federal Safe Drinking Water
Act (SDWA), p. 521

36.22.302 and other rules ~ Issuance of 0il and Gas Drilling
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow-
out Prevention and safety Requirements - Hydrogen
Sulfide Gas Reporting Requirements - other
Environmental Requirements, p. 2386, 654, 806
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RUBLIC SERVICE REGULATION, Department of. Title J@

I
I-XI

38.5.2405

38.5.3345

Pictorjal Information Requirements, p. 296

Rate Filings for Electric, Gas, Water and Sewer
Rates, p. 2004, 319

Average Coets and Permissible Utility Charges to
Accommodate House and Structure Moves, p. 294, 924
Change In Customer's Interexchange Carriers -
Daferring of Implementation Until January 1, 1993,
p. 298, 1400

REVENUE, Department of. Title 42

I Delinguent Tax Accounts and Non~Collection Actions,
p. 532, 1243

I Imposition of Generation-Skipping Transfer Tax,
p. 535, 1246 ’

I-II Liquor Licenses, p. 778

I-IT and other rules - Liquor Licenses, p. %37, 1244

I-IVv Recycled Material as it Applies to Incoime Tax, p. 783

I-v Forest Land Property Taxes, p- 1227

42.2.201 Taxpayer or Licensee Lists, p. 1460

42.12.122 and other rules - Suitability of a Premises for
Ligquor Licenses, p. 544

42.15.116 Net Operating Loss Computations, p. 775, 1245

42.18.105 and other rules - Montana Appraisal Plan for
Residential and Commercial Property, p. 1221

42.20.423 and other rules - Sales Asgessmant Ratio Study Rulaes
for 1992, p. 123, 925

42.20.454 Market Value for Property, p. 1207

42.23.211 and other rules - Corporation License Tax Division,
p. 1209

42.31.101 and other rules -~ Commercial Activities for
Cigarettes and Tobacco Products for the Income and
Miscellaneous Tax Division, p. 2583, 668

42.31.110 and other rules ~ Untaxed Cigarettes Under Tribal
Agreements, p. 1217

42.32.104 and other rules - Resource Indemnity Trust Taxes, p.
1203

SECRETARY OF STATE, Title 44

I-IX Voting by Pacsimile Transmission for Members of the

United States Military Service, p. 1461

(Commissioner of Political Practices)

44.10.331

Limitations on Receipts for Political Committees to
Legislative Candidates, p. 389

SOCIAL AND REHABILITATION SERVICES, Department of. Title 46

I
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At-Risk Child Care Program, p. 1089
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I~VIII
T-XIII

I-XL

46.2.201

46.6.102

46.10.105
46.10.302
46.10.403
46.10.409
46.10.510
46.10.803

46.10.823
46.12.501

46.12.515

46.12.570

46.12.3801
46.12.1222

46.12.1607

46.12.3803
46.,12.4008

46.12.4101
46.13.201

46.15.102
46.25.727

46.25.742

46.30.1501
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and other rules - Targeted Case Management for
Children and Adolescents, p. 548, 1248

Passport to Health Program, p. 998, 1231
Developmental Disabilities Entry Procedures, p. 1473,
266

Medicaid Home and Community Services for Persons Who
are Developmentally Disabled, p. 880, 1490

and other rules - Hearing Procedures for Medicaid
Providers, p. 1094, 1496

and other rules - Vocational Rehabilitation -
Extended Employment and Independent Living Programs,
p. 1306

and other rules - Aid to Families with Dependent
Children Disgqualification for Fraud, p. 1464

Aid to Families with Dependent Children Provision for
Living with a Specified Relative, p. 899, 1247

AFDC Standards of Assistance, p. 985, 1494
Transitional child Care, p. 400, 933

Excluded Earned Income, p. 391, 934

and other rules -~ Alternative Work Experience
Program, p. 396, 935

Self-Initiated Services, p. 2256, 322

and other rule ~ Exclusion of Medicaid Coverage of
Infertility Treatment Services, p. 982, 1105, 1401
and other rule - Medicaid Coverage of Respiratory
Care - Chemical Dependency and chiropractic Services
for Children in Kids/Count/Early and Periodic
Screening Diagnosis and Treatment (EPSDT) Program,
p. 902, 1402

and other rules - Medicaid Payments to Mental Health
Canters, p. 991, 1404

and other rules - Durable Medical Equipment, p. 1129
and other rules -« Medicaid Nursing Facility
Reimbursement, p. 1106, 1617

Medicaid Reimbursement to Rural Health cClinics,
p. 394, 937

Medically Needy Income Standards, p. 905, 1256, 1405
and other rule - Post-Eligibility Application of
Patient Income to Cost of Care, p. 191, 673
Qualified Medicare Beneficlaries, p. 194, 674

and other rules - Low Income Energy Assistance
Program, p. 1580

and other rule - Refugee Asaistance, p. 196, 675
and other rule - General Relief Assistance - General
Relief Medical, p. 896, 1407

Eligibility Requirements for General Relief Medical,
p. 787, 1257

and other rules - Child Support, p. 403, 1648
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