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The Montana Administrative Register Mﬁl"i&l%ﬁe—menthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and

where written comments may bhe submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation

section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED ADOPTION
adoption of a new rule per- } OF A NEW RULE PERTAINING TO
taining to licenging by exam ) LICENSING BY EXAM FOR MID-
for midwives }  WIVES

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On July 25, 1992, the Board of Alternative Health
Care proposes to adopt a new rule pertaining to licensing by
examination for direct entry midwives.

2. The proposed new rule will read as follows:

"I LICENSING BY EXAMINATION (1) Applicants for direct
entry midwifery licensure by examination shall submit a
completed application with the proper fees and supporting
documents, at least 90 days prior to the examination date, to
the board office. Supporting documents shall include:

(a) written documentation of good moral character
conagisting of three letters of reference, at least one of
which must be from a licensed direct entry midwife;

(b) a copy of a certified transcript sent directly from
a high schaol, showing evidence the applicant has graduated
from the school;

(c) any other documents, affidavits and certificates
required by section 37-27-201, and 37-27-203, MCA, and board
rules.

(2) All applicants shall take the midwives' alliance of
north America (MANA)} examination as endorsed by the board, or
any other examination to be prescribed or endorsed by the
board, and have their scores reported to the board office by
the proper MANA interstate reporting service, or its
equivalent. All applicants for MANA examination shall:

(a) s8it for the MANA examination only when administered
by the board, at its designated Montana site, or when
administered by proper MANA officials in conjunction with the
annual MANA national meeting;

(b} achieve a passing score of 70 percent, as required
by statute.

(3) Aall applicants shall comply with the adult and
infant cardiopulmonary resuscitation certification requirement
set forth in 37-27-201, and provide a photocopy of a current
CPR card, which must remain valid throughout the license
pericd.

Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-27-201, 37-27-
202, 37-27-203, MCA

MAR Notice No. 8-4-2 12-6/25/92
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REASQN: This rule is being proposed to implement licensing by
examination for direct entry midwives, as mandated by Chapter
27 of Title 37 mandated by the 1991 Montana Legiglature.

3., Interested persons may present their data, views or
arguments concerning the proposed adoption in writing to the
Board of Alternative Health Care, Arcade Building, 111 North
Jackson, Helena, Montana 59620-0407, to be received no later
than 5:00 p.m., July 23, 1992.

4. If a person who is directly affected by the proposed
adoption wishes to present his data, views or arguments orally
or in writing at a public hearing, he must make written
requesat for a hearing and submit the request along with any
comments he has to the Board of Alternative Health Care,
Arcade Building, 111 North Jackson, Helena, Montana 59620-
0407, to be received no later than 5:00 p.m., July 23, 1992.

5. If the Board receives requests for a public hearing
on the proposed adoption from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed adoption, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 1, based
on the 14 provisional licensees in Montana.

BOARD OF ALTERNATIVE HEALTH CARE
DR. MICHAEL BERGKAMP, CHAIRMAN

BY: O jlk\ ) ’QJ‘ —

ANDY POOLE, RPUTY DIRECTOR
DEPARTMENT OF COMMERCE

STEVEN 3. SHAPIRG, RULE REVIEWER

Certified to the Secretary of State June 1%, 1992.

12-6/25/92 MAR Kot ice No. 8-4-2
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING

amendment of rules pertaining ) ON THE PROPOSED AMENDMENT OF
to traineeship requirements, ) RULES 8.20.401, 8.20.402,
fees, record retention, unethi-} 8.20.407, 8.20.408, 8.20.409,
cal conduct, complaints, dis- )} 8.20.411, 8.20.412, AND 8.20.
ciplinary actions, testing ) 501, AND THE ADOPTION OF NEW
procedures, and continuing }  RULES PERTAINING TO NOTIFI-
educational requirements, and ) CATION, DEFINITIONS, FORM OF
the adoption of new rules per-)} BILLS OF SALE, CONTRACT, AND
taining to notification, def- ) PURCHASE AGREEMENTS, AND

initions, forms of bills of ) INACTIVE STATUS
gsale, contracts and purchagse )
agreements, and inactive )

status

TO: All Interested Persons

1. On July 27, 1992, at 10:00 a.m., a public hearing
will be held in the downstairs conference room of the
Department of Commerce, 1424 - 9th Avenue, Helena, Montana, to
consider the proposed amendment and adoption of the above-
stated rules.

2. The proposed amendments will read as follows (new
matter underlined, deleted matter interlined)

"8.20,401 TRAINEESHIP REQUIREMENTS AND STANDARDS (1)
The licensed hearing aid dispenser (supervisor) wild ghall
(a) directly gupexvige every fitting made by the

trainee. The supervisor shall approve the selection of the
ear mold, and hearjpg aid, and shall approve the choice of
which ear to fit prior to fitting. The pupervisor shall
Q_;gg;_x_ﬁgpg;!igg during the trainee's first 66 90 days of

the training period.
(1) (b) through (5) will remain the same.

his—or—her—name—on-atl—business—cards,—eorrespondencer
s . Pl - e} , v
E i eH_.

47 {(6) A licensed hearing aid dispenser who sponsors a
trainee ig directly responsible and accountable under the
disciplinary authority of the board for the conduct of the
trainee in his training activities, in a¢cordance with section
§1-16—4Q5, MCA.

Th rv’ '8 _nam i h nu
title "s i 11 b lud on all written terials
digtr Lbu_ﬁd_hxna~£_ﬁla.g. if such materials include_the
trainee's pame."

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-301, 37-16-

MAR Notice No. 8-20-20 12-6/25/92
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REASON: The proposed amendment will reguire direct
supervision of a trainee for the first 90 days of the training
period, in compliance with Title 37, Chapter 16, MCA, mandated
by the 1991 Legislature, and will allow customers an
opportunity to speak directly to the trainee's licensed
supervigor.

"8,20.402 FEES (1) The feeg shall be as follows:
(a) Application fee (includes initial written and

practical examination) $150.00
{b) Re-examination--written 65.00

{c) Re-examination--practical (includes renewal
of trainee license) 55.00
(@) Original license +upen—pasgsing-examinatiensy 100.00
{e) Renewal active licenge 125.00
(f}) _Renewal jinactive license 60,00
(g) Copies of laws and rules 5.00
g e—appHication—fee-ispefundable-within

i ton—with—525-06-being

+3+ (2} All ether fees payable to the board are non-
refundable.

Auth: Sec. 37-1-134, 37-16-202, MCA; IMP, Sec. 37-1-
134, 37-16-202, 37-16-402, 37-16-405, 37-16-407, MCA

REASON: The proposed amendment will set a fee for inactive
license renewal, in compliance with Title 37, Chapter 16,
mandated by the 1991 Legislature, and will allow for
nonrefundability of fees, commensurate with costs of
processing applications and preparing for exams.

"8,20.407 RECQRD RETENTION (1) All hearing aid
dispensers shall maintain all hearing tests and records
indefinitely for a period of one vear following the date of

client's death on all persens clients to whom he sells hearing
aids."
Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-411, MCA

REBASON: The proposed amendment will eliminate the retention
of unnecessary files and paperwork by licensees beyond the
period when reference to them may be necessary.

.20.408_ UNETH L NDUCT (1) For the purpose of
section 37-16-411434), MCA, unethical conduct shall include,
but not be limited to, the following:

‘3 (a) It--shell—be—censidered-unethieal eonduet—to the
uge in advertising or otherwise, @f the words "prescribe" or
"prescription” or any abbreviation, variation or derivative
thereof or symbol therefore in referring to or in describing
any industry product unless such product was made pursuant to
a prescription given by a physician; provided, however, that
the word "prescription” or words of similar meaning may be
used to refer to or describe an industry product which was
specifically made to compensate for hearing loss of a
particular purchaser in accordance with the directions
furnished by a qualified person other than a physician when

Y2-6725/792 MAR Notice No. 8-20-20
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such words are accompanied by a clear and conspicuous
disclosure that the "prescription" was not based on a medical
examination and that the person issuing it was not a
physician~;

initiating contact by
telephone, without the digpenger first identifying himself by

name and company he represents, Ner—shall—lre-make Or making
more than + one such contact unless further contact is
spec1f1cally requested by the cllent— in-thecase——of-a

heariﬂg—aidmdtepeﬁsef—eewuse uge of a contract thCh does not
tbe—eengraef—ﬂadehe~Etme—ef-de%iveryr—ﬁknﬂrfime~%%maﬁ-eha%%

eontract—prios-to—the—consummation—of-sueh—eontract- comply
with ! c H .

+6+ (el

engaging in a home solicitation

sale skali-be-expected-and-subieet—te without complying with
the statutory requirements of the Door to Door Sales Act ag
set ewe forth in section 30-14-501, MCA.

QLM&Q&_MMQ_MMLM
state of Montana, who engages in the busjiness of distributing

or advertiging of hearing aids within this state, ghall comply
with 211

e boarg.
AButh: Sec, 37-16-202, MCA; IMP, Sec. 37-16-411, MCA

MAR Noiice No. 8-20-20 12-6/25/92
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REASQN: The proposed amendment will delete the Federal Trade
Commission Trade Practice Rule reference, as these rules were
deleted in 1977, and will renumber and re-word the sections
for clarity and compliance with statutory requirements.

"8.20.409 COMPLAINTS (1) Complaints to the board will

be forwarded to the flrm er—deater and digpenger involved in
this—deater-or ain The firm and dispenser will be

given 30 days to fese}ve regspond_to the complaint. The

Auth: Sec, 37-16-202, MCA; IMP,-Sec. 37-16-411, 37-16-
412, MCA

REASQN: The amendment is being proposed to use the term
"dispenser" rather than "dealer" under the statute and to
require bceth the dispenser and firm to respond to the
complaint in a timely manner.

" 1 PLINARY ACTIQONS - FINE (1} The board
reserves the diseretiern right to take appropriate disciplinary
action provided for in section 37-1-136, and 37-16-411, and
37-16-414, MCA, against a licensee who has violated any law or
rule of the board, and to decide on a case by case basis the
type and extent of digciplinary action it deems appropriate,
applying the following considerations:

(a) through (2) (f) will remain the same.

(g) ordering the licensee to successfully complete
appropriate professional training; er

(h} imposition of a fine or fines not to exceed $500 per
1nc1denc of v1olat10n or

rd icenge i i h
purchaser gr hlg estate, of the purchase price of a hearing
id or 1 vic minus the di nging fee, in a rdance

with 37-16-414, MCA.

{3} 43} £Fines will be determined by the board on an
individual per case by case basis.

(ii) and (iii) will remain the same but will be
renumbered (a) and (b).

(3) will remain the same but will be renumbered (4)."

Auth: Sec. 37-1-136, 37-16-202, MCA; IMP, Sec. 37-16-
411, 37-16-414, MCA

REASON: The proposed amendment will add the disciplinary
action of restitution as allowed by 37-16-414, mandated by the
1991 Legislature.

"3.20.112 N TESTING RECORDI BRQCEDURE (1}
Fhe-minimum—tessing-—requirementa—ohall-—ber The following t
hal m a ified:
(a) #gir conduction tests must ghall be made—ae
conducted bjlaterally in ac wi American national
standards insticute (ANSI) standard frequencies of 250-500-

1000-2000-4000-6000 Hertz. Ahppropriate masking must shall be
used.

12-6/25/92 MAR Notice No. 8-20-20
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(b) Bbone conduct1on tests are—ta—be—made shall be
on every client at in
accordance with ANST standards at 500-1000-2000-4000 Hertz.
Appropriate masking is—ee ghall be applied uged.
(c) Bgpeech reception threshold and discrimination
testing must be conducted in am a quijet environment, net—te
exeeed-S5-dbA—ambient-notge—tevel;—consistent-with-OSHA

standards- with appropriate masking used, and measurement of
£

usge ige
ger-digcemfort—teved-

(2) will remain the same,

(3} Reports of audicmetric test results on the patient's
audiogram for the purpose of flttlng and dlspenslng hearing
aids shall include the following ipformation:

(a) Npame and age of the patient client;

(b} Bdate of the test;

(c) Nname and license number of the person giwing
performing the test; and

(d) Wwhether the test equipment was calibrated in SPL or
HTL.

(4) ALl Aaudiometers uvsed—im-testing—the-hard-of—heasing
must ghall be calibrated to ANSI standards once a year. A
eereified copy of an electronic audiometer calibration made
within the past twelve montha must be submitted to the board
by the licensee me-tater—than on June 30 annually.”

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-202, 37-16-
411, MCA

REASQON: The proposed amendment will clarify that tests must
be conducted bilaterally on every client. The OSHA standard
reference is deleted, as OSHA does not address minimum noise
standards for speech tasting. Audiometer calibration
reporcing is standardized for ease of monitoring.

"8,20.501 CONTINUING EDUCATION REQUIREMENTS (1) will
remain the same.

(2) Continuing education courses recognized by the board
pertaining to fitting and dispensing hearing aids include
those sponsored by the Montana hearing aid soc1ety, £he

, the national institute ef for
hearing instruments studies, the American speech-language
hearing association, the American conference of
audioprosthology, the Montana speech and hearing association,
college courses, and other such programs approved by the
board.

(3) A dispenser who is first licensed within the 12 gix
months imwediately preceding the annual renewal date will not
be required to meet the continuing education requirements
during that 12 gix month period.

{4) through (7) will remain the same."

Auth: Sec. 37-16-202, MCA; IMP, Sec, 37-16-404, 37-16-
407 MCA

MAR Notice No. 8-20-20 12-6/25/92
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REASON: The proposed amendment will delete the reference to
the National Hearing Aid Society, which does not offer
continuing education courses, and lower the grace period for
waiver of the continuing education requirement from 12 to six
months, to ensure properly trained and updated licensees for
the protection of the public.

3. The proposed new rules will read as follows:

" NOTIFICATION (1)} The board will provide copies of
all proposed amendments and new rules noticed under the
Administrative Procedure Act, to all licensed hearing aid
dispensers and trainees.”

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-202, MCA

REASQN: The proposed new rule will ensure all licensees and
trainees are made aware of and have an opportunity to comment
on any amendments or new rules proposed by the board.

"II _DEFINITIONS (1) "Related devices" means those
parts, attachments, or accesgories that are sold with a
hearing aid by a licensed hearing aid dispenser or trainee,
and includes assistive devices of all types if sold by a
licensee, but does not include general merchandise items, such
as cleaners, cords or batteries that are commonly available at
most retail stores.

{2) "Permanent place of business" means the headguarters
or home office cof the company, corporation or franchise
offices which are congidered to be permanent by the person or
personsg in charge of the company, corporation or franchise
office, and who also have authority concerning hiring and
firing of employees, as well as financial responsibility for
the company, and employee liabilities.

(3) "Designated licensee in charge" means the licensed
dispenser in charge of the permanent place of business.
{4) "Thirty day cancellation periocd" means a total of 30

days of actual possession of the hearing aid{(s) by the
purchaser. 1If the aid is returned during the 30 day time
frame for service, repair or re-make, the time period the aid
is out of the purchaser's possession will not count against
his 30 day total.

(5) "Defective in fit or function" means a case, shell,
component, or c¢ircuit defect that prevents the purchaser from
wearing and using the hearing aid.

(6) *"Dispensing fee" includes, but is not limited to,
hearing tests, delivery, counselling, travel, telephone,
shipping and handling, postage, hearing aid options,
materials, overhead costs, equipment maintenance and
calibration.

Auth: Sec. 37-16-202, MCA: IMP, Sec. 37-16-301, 37-16-
304, 37-16-414, MCA

REASON: The proposed new rule will define terms and phrases

used in statutes and rules as interpreted by the board, to
provide guidelines to licensees on allowable conduct.,

12-6/25/92 MAR Notice No. 8-20-20
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"I1 NT, R E LE NTRACT, P E
AGR RY V. N (1) The following

information shall be placed on all bills of sale, contracts,
and purchase agreements, in addition to thogse items required
by section 37-16-303, MCA:

(a) purchaser has a 30 day cancellation or refund period
beginning on the date of delivery, but not including periods
of return for service, repair or re-make;

(b) refunds will be made if hearing aids are defective
in fit or function, or dispenser hag failed to correct a
problem in fit or function;

(¢} name and address of the board in addition to the
statement required in section 37-16-403, MCA;

(d) the specific time limit between the time of signing
the contract and the time of delivery, to be prominently
digplayed on the face of the contract, and orally presented to
the client prior to signing of the contract;

(e) whether or not dispenser will retain a dispensing
fee, which may be up to 20 percent of the total sale.

(2) A delivery verification form stating the date of
delivery and signed by the purchaser shall be obtained at the
time of delivery by the dispenser. The delivery verification
form shall also restate the terms of the 30 day refund or
cancellation period. Dispensers have the option to use
contracts with the required information, signed at delivery,
in lieu of the separate delivery verification requirement.

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-303, MCA

REASON: The proposed new rule will set guidelines for the
form of bills of sale, contract, purchase agreements and
delivery verification forms to standardize licensee's
gservices, and inform the public as to their rights in
purchasing hearing aids.

"IV __INACTIVE STATUS (1) A licensed dispenser
requesting inactive status shall certify hig intention to the
board on the annual renewal form,

(2) Inactive licensees shall not be required to meet the
continuing education regquirements under section 37-16-407,
MCA.

(3) Inactive licensees shall keep the board office
informed of theiyr curremt mailing address.

(4) Inactive licensees reactivating their license shall
submit a minimum of 10 hours of additional formal training or
continuing education to ke approved by the board, which shall
not include on-the-job experience.”

Buth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-407, MCA

REASON: The proposed new rule will delineate procedures for
inactive licensees, and require 10 hours of continuing
education to reactivate the license.

4. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Board of Hearing AiQ Dispensers, Arcade Building, 111 North

MAR Notice No. 8-20-20 12-6/25/92
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Jackson, Helena, MT 59620-0407, to be received no later than
5:00 p.m., July 23, 1992.

5. Carol Grell, attorney, has been designated by the
Department of Commerce, to preside over and conduct the
hearing.

BOARD OF HEARING AID DISPENSERS
BYRON RANDALL, CHAIRMAN

. g&\
BY: !

’

ANDY POOLE,
DEPARTMENT O

STEVEN J. SHPAIRO, RULE REVIEWER

Certified to the Secretary of State, June 15, 1992.

12-6/25:90 MAR Notice No. 3-20-20



-1292-

BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed
amendment of rules pertaining
to licensure gualifications, QUTFITTER QUALIFICATIONS,

applications and renewals and 8.39.50% LICENSURE--OUTFITTER

) NOTICE OF PROPOSED AMENDMENT

)

)

)
the proposed adoption of a new ) APPLICATION AND 8.39.508

)

)

)

)

OF 8.39.502 LICENSURE--

rule pertaining to transfer of LICENSURE- -RENEWAL AND THE

licensge PROPOSED ADOPTION OF A NEW
RULE PERTAINING TO TRANSFER
OF LICENSE

NC PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On July 25, 1992, the Board of OQutfitters proposes to
amend and adopt the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

" . I o ¥ E FICATION (1) will
remain the same.

(a) have three seasons of verified experience imrMentana

as a licensed outfitter or a licensed

professional gquide working for a licensed outfitter in a pimilar
service and resourxce area; and,

(b) through (5){(c) will remain the sgame."

Auth: Sec. 37-47-201, MCA; IMP, Sec. 37-47-201, 37-47-302,
37-47-304, MCA

REASON: The proposed amendment will revise an experience
requirement which also imposes a residency requirement determined
to be unconstitutional.

"8.39,505 LICENGURE--OQUTFITTER APPLICATION
(1) through (2) (b) will remain the same.
(3) Applicants passing—the-examiratieon shall have-eone—year
£e complete an approved operations plan before eommencing
A ; . ki I

written examigation. However, the board may, upon written
request and good cause shown, extead—bhig—period allow the
gperations plan to be filed at some othex gspecified time."

Auth: Sec. 37-1-131, 37-47-201, MCA: IMP, Sec. 37-47-201,
37-47-304, 37-47-307, MCA

REASON: This amendment would require an applicant to provide an
operations plan which demonstrates he is able to serve the public
before going through the expense of the written examination.

"8.39.508 LICENSURE--RENEWAL (1) and (2) will remain the
same .

MAR Notice No. 8-39-6 12-6/25/92
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(3) For good cause the time for lapse of license shall be
extended for &€& 20 days, subject to payment of the renewal fee
and a late penalty fee.

(4) By January 1 of the new license year, or 68 30 days
thereafter for good cause shown, an outfitter license may be
placed on inactive status for a period not to exceed one license
year, by written request and payment of the required fee.®

Auth: Sec. 37-1-131, 37-47-201, MCA: IMP, Sec. 37-47-201,
37-47-304, 37-47-307, 37-47-312, MCA

REASON: This amendment would continue to allow a shorter but
still reasonable period to reinstate or place a license on
inactive status after lapse.

3. The proposed new rule will read as follows:

"I TRANSFER OF LICENS F DECEASED QUTFITTER (1) Upon
request from the personal representative of the estate of a
deceased outfitter, the board shall transfer the license of the
outfitter to the immediate family member designated by the
personal representative. If the business is sold to someone
other than an heir of the outfitter, the purchaser must apply for
and obtain his own license within one year of the date of sale."

Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37-47-310,
MCA

REASON: This rule provides a process for transfer of the license
of a deceased outfitter.

4. Interested persons may present their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Outfitters, Lower Level, Arcade Building,
111 North Jackson, Helena, Montana 59620-0407, no later than July
23,1992,

5 If a person who is directly affected by the proposed
amendments and adoption wishes to present his data, views or
arguments orally or in writing at a public hearing, he must make
written request for a hearing and submit the request along with
any comments he has to the Board of Outfitters, Lower Level,
Arcade Building, 111 North Jackson, Helena, Montana 59620-0407,
no later than July 23, 1992.

6. If the Board receives requests for a public hearing on
the proposed amendments and adoption from either 10 percent or
25, whichever is less, of those persons who are directly affected
by the proposed amendments and adoption, from the Administrative
Code Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25 members
who will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persens directly
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affected has been determined to be &5, based on the 656 licensees

in Montana.

BOARD OF OUTFITTERS
IRVING L. "MAX" CHASE

- )9

B ) [)_ N
ANDY POOLE,: DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

SGoere G e~

STEVEN J. SHAPIRQO, RULE REVIEWER

Certified to the Secretary of State, June 15, 1992.

MAPR Netice

No.

8-39-6
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BEFORE THE BOARD OF SPEECH~LANGUAGE
PATHOLOGISTS AND AUDIOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining )} THE PROPOSED AMENDMENT OF
to definitions, supervisor )  RULES PERTAINING TO SPEECH -
responsibility, schedule of )} LANGUAGE PATHOLOGY AIDES AND
supervision, non-allowable )  AUDIOLOGY AIDES
functions of speech aides, and )
functions of audiology aides )

TO: All Interested Persong:

1. On July 28, 1892, at 9:00 a.m., a public¢ hearing will
be held in the downstairs conference room of the Department of
Commerce building, 1424 - 9th Avenue, Helena, Montana, to
consider the proposed amendment and adoption of rules
pertaining to the use and supervision of speech-language
pathology and audiology aides.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

“8.62.402 DEFINITIQONS (1) through (5) will remain the

same .,
-1 holegy ajdes shall be classified
a n £ the followin ategories:
a Ajde I l m n_w h n
undergraduate degree_ in communication n r
i ival nd is n n_an aggredited
r m b i lcensure
r m . h mi ifd ion of the
ir inuing education upnits get forth in ARM 8.62.703
to the board annually.

or i;g‘éduivg;gg;, Ihg gigg II1 abgl;'gubmi;'végifiéggién of

the r red n d ion_uni or in ARM
8.62,703 to anpu

(7) _Audiology aides shall be classified as one of the
followin jes:

(a) Audiology ajde ghall mean a person meeting the
minim reguir n igh b d w a

n llr 3 L
definition of 37-15-102, MCA under the supervisiopn of a
licensed audiologist,
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Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-102, 37-15-
202, MCA

REASON: This amendment is being proposed to establish three
levels of speech-language pathology aldes, and two levels of
audiology aidea to differentiate between persons holding
various types of degrees, and those who do not hold a degree.
The categories will allow greater guidance in defining and
supervising aides, for the protection, safety, and welfare of
the consumer.

"$.62.501 SUPERVISOR RESPONSIBILITY (1) and (2) will

remain the same.

(3) ‘The gpeech-language pathology supervisor or

is responsible for insuring

appropriate administrative agency
that the gpeech-language pathology aide is initjally
adequately trained for the tasks he/she will perform. The

Auth: See¢. 37-15-202, MCA; IMP, Sec. 37-15-102, MCA

REASON: The amendment is being proposed to ensure speech-
language pathology superv1aors are adeguately training the
speech-language pathology aides for the tasks they will be
performing.

# N - (1) will
remain the same.

(2) atdee—masewhe—eupervéaed—approuémnteiy—iﬁ%—e&%t?e

1 ] bmitted by of - ot ¥
application, but which shall include 2 minimum of ten percent
of glient contact time.

(3} {(a) above, byt may be authorized to conduct pure tgne air

MAR Notice No. 8-62-12 12-6/25/92



-1297- .

conduction threshold audiogramg when performing outside the
physical pregence of a gupervigor.

(3) will remain the same but will be renumbered (4)."
Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-102, 37-15-
202, MCA

REASON: This amendment is being proposed to clarify the
amount of supervision required under each of the new speech-
language pathology aides, and audiology aide categories.

"g.62.504 FUNCTI QF AIDES (1) will
remain the same.

2—Atehovdghertdes-mstpe-under—the supervision-of o
Ieensee,—the—atde—shall—revercheless—not-do—the—following
o

(2 All ﬁggegh language pathology ajdeg s élL hg U Qﬁ;
the appropriate : mmw

aide shall comply with the following function gu;dellngg for
the appropriate aide category:

(a) Aide I may:

(i} perform tasksg identified by the speegh-language
pathology supervigor in the reguired task analvsis, which do
not vigla an rovision of Title 37, chapter 15, MCA, or
these rulesg;

(i) conduct speech/language evaluations, and write
evaluation reports which have been properly signed off by the
supervisor:

(iddi} congu ct gcreepning activities;

(iv) interpret data or clinjcal experience into
diagnogtic statement of clinical management policies with
supervisor review;

v rangmit clinical information to appropriate

ersons with supervisor val ;

{vi}) determine the selection of cages with input from
the supervisor;

vii write gr an_individual or gro thera

rehabilitation plang which have been properly signe £ by
the supervisgor;
(viiji) attend child study and individual education

lanni EP) m in
(b} _Aide II may:
i identifi the speech-language
holo upervig i r i ig whij (o]
n vi an rovision of Tit 7. chapter 1 MCA
these rules;
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approval), Upon annual registration, these—aides—must _L__Q
speech:pathology ajde I shall provide to the board
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verification of coursework from the graduate school program
attained toward licensure requirements.

Audiol i n i i all
comply with the gu igi 1 nd_fuynctions submitted by
t rvisor h j lication, and with all other

statutory or rule_requirements.
Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-102, MCA

REASON: The amendment is being proposed to clarify the
functions which may be performed by each of the new categories
of speech-language pathology aides, and audiology aides.

"8.62.703 CONTINUING ERUCATION REQUIRED - WHEN
(1) through (4) will remain the same.

451 £ ch-lang Je_pat Y $ — Ll 4 :

complete 20 upits of contipuing education anpually. and gubmit
verifi ion of | i
Audiol i
) i i £ i i n 11 n
verifi i f i h i
registration,”

Auth: Sec, 37-15-202, MCA; IMP, Sec. 37-15-102, 37-15-
309, MCA

REASON: The amendment is being proposed to set the continuing
education unit requirements for the new categories of speech-
language pathology aides, and audiclogy aides to ensure
updated education in their fields.

3. Interested persons may submit their data, views and
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to the
Board of Speech-Language Pathologists and Audiologists, Lower
Level, Arcade Building, 111 North Jackson, Helena, Montana,
59620-0407, to be received no later than 5:00 p.m. July 23,
1992. .
4. Carol Grell, attorney, has been designated to preside
over and conduct the hearing.

BOARD OF SPEECH- LANGUAGE

PATHOLOGISTS AND AUDIOLOGISTS
CARL CLARK, CHAIRMAN

.

ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

STEVEN J. SHAPIRC, RULE REVIEWER

Certified to the Secretary of State June 15, 1992.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.8.1304 and 16.8.1906, and ) FOR PROPOSED AMENDMENT OF
the proposed adoption of new rule I) RULES AND THE ADOPTION
) OF NEW RULE I
(Air Quality Bureau)
To: All Interested Persons

1. on July 17, 1992, at 9:30 a.m., the Board will hold a
public hearing in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of the
above-captioned rules and proposed adoption of new rule I.

2. The proposed air rules and amendments to existing
rules implement a fee program for the department's Air Quality
Bureau, relating to major open burners, as defined in ARM
16.8.1301. Currently the bureau issues air quality permits to
major open burners on an annual basis, as set forth in ARM
16.8.1304. The proposed rules and amendments implement a
permit application fee requirement applicable to applications
for such permits.

Subject to certain minimum fee amounts, the fees described
above are determined on a per ton/per pollutant basis, with
specific fees set for particular pollutants. The total fee
amount is based upon the source's actual or estimated actual
emissions of air pollutants in the last calendar year during
which the source actually conducted open~burning pursuant to an
air quality permit for major open burners. The source may
receive an offset against the fee for non-monetary contribu-
tions made to the department's smoke management program during
the same calendar year, and a mechanism ig =ev forth for
justifying any claimed offsets for such non-monetary contribu-
tions.

The failure to pay the required fee assessed by the
department will result in the filed permit application being
declared incomplete.

3. The proposed new rule and the existing rules, as
proposed to be amended, appear as follows (new material in
existing rules is underlined; material to be deleted is inter-
lined):

16.8-1304 _ MAJOR OPEN BURNING SOURCE RESTRICTIONS A major
open burning source must:

(1) Remains the same.

(2)(a)~(d) Remain the sama.

{e)

eqyi t
(3)-(4) Remain the same.

AUTH: J5-2-11L and 75-2-203, MCA; IMP: 75-2-203, 75-=2-2
MCA
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P F
ASSESSMENT APPEAL PROCEDURES (1) Remains the same.

(a) receipt of the fee assessment notice described in ARM
16.8.1903(2) (Operation Fees);

(b) issuance of a determination of incompleteness of a
permit application based on the lack of the proper permit
appllcatlon fee pursuant to ARM 16.8.1905(2) (Permit Applica-
tigp Fees) or BULE I(3) (Air Quality Open Burning Fees).

(2)=-(4) Remain the same.

AUTH: 75~-2-111, MCA; IMP: 75-2-211, MCA

RULE I _AIR QUALITY OPEN BURNING FEES (1) Concurrently
with the submittal of an air guality major open burning permit
application, as required in ARM Title 16, chapter 8, subchapter
13 (Open Burning), section 16.8.1304 (Major Open Burning Source
Restrictions), the applicant shall submit an air quality major
open burning fee.

(2) Air gquality major open burning fees are separate and
distinct from any air guality operation fee reguired to be
submitted to the department pursuant to ARM 16.8.1903 or air
quality permit application fee required to be submitted to the
department pursuant to ARM 16.8.1905 by a source of air contam-
inants.

(3) An air guality major open burning permit application
is incomplete until the proper air quality major open burning
fee is paid to the department. If the department determines
that the air quality major open burning fee submitted with the
major open burning permit application is insufficient, it shall
notify the applicant in writing of the appropriate fee which
must be paid before the major open burning permit application
can be processed. If the fee assessment is appealed to the
board pursuant to ARM 16.8.1906, and if the fee deficiency is
not corrected by the applicant, the major open burning permit
application is incomplete until issuance of the board's deci-
sion or when the judicial review of the board's decision has
been completed, whichever is later. Upon final disposition of
the appeal, any portion of the fee which may be due to either
the department or the applicant az a resylt of the decision is
immediately due and payable.

(4) (a) The major open burning air gquality permit applica-
tion fee shall be based on the actual or estimated actual
amount of air pollutants emitted by the applicant in the last
calendar year during which the applicant conducted open burning
pursuant to an air quality open burning permit for major open
burning sources, as required under ARM 16.8,1304 (Major Open
Burning Source Restrictions). The fee shall be the greater of
the following, as adjusted by any amount determined pursuant to
(b), below:

(i) a fee calculated using the following formula:

tons of total particulate emitted in the previous appro-

priate calendar year,

multiplied by $7.30; plus

tons of oxides of nitrogen emitted in the previous appro-

priate calendar year,
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multiplied by $1.83; plus

tons of volatile organic compounds emitted in the appro-

priate previous appropriate calendar year,

multiplied by $1.83; or

(ii) a minimum fee of $250.

(b) The department may reduce or @liminate, as appro-
priate, the air gquality major open burning fees to be collected
from an applicant in recognition of the non-monetary contribu-
tions made by the applicant to the smocke management program.
The department may recognize only those non-monetary contribu-
tions made by the applicant in the last calendar year during
which the applicant conducted open burning pursuant to an air
quality open burning permit for major open burning sources, as
required under ARM 16.8.1304. To be accepted for the purpose
of reducing an applicant's fees for the subsequent calendar
year, a written claim for non-monetary contributions to the
smoke management program must be filed with the department no
later than 60 days after the close of the calendar year during
which the non-monetary contributions were made by the appli~
cant. The claim shall describe in detail both the nature of
the non-monetary contributions and the dollar value of such
contributions. The non-monetary contributions may consist of,
but are not limited to, staff time and the use of equipment,
supplies or space. The department may review the written
claims that are submitted, and may adjust the dollar value of
the non-monetary contributions based upon a finding that the
value assigned to the contributions is not reasonable, the non-
monetary contributions that were made were not reasonably
related to the smoke management program, or both. In no case
shall a source be reimbursed for non-monetary contributions in
excess of their assessed open burning permit fee.

AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

4, The Board is proposing these amendments to the rules
as part of the implementation of HB 781 passed by the 1991
Legislature, which significantly amended section 7%-2-211, MCA
(1991). The fees for major open burners are needed to provide
revenues to support the air quality bureau's smoke management
program.

5. Interested persons wmay submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Yolanda Fitzsimmans, Beoard of Health
and Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no lat than July 24,,1992,

certified to
wed by: ’

Eleanor parfer, DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of |} NOTICE OF PUBLIC HEARING
rule 16.28.1005 setting tuber- } FOR PROPOSED AMENDMENT
culosis control requirements for ) OF RULE 16.28.1005
employees of schools and day care )

facilities, ) (Tuberculosis)

To: All Interested Persons

1. on July 15, 1992, at 1:30 p.m., the department will
hold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment of
the above-captioned rule.

2. The proposed amendments would prohibit employment in
a school or day care facility of a person who fails to provide
the documentation required showing the results of a tuberculo-
sis test or other specified information to determine if s/he
has communicable TB; allow documentation other than annual
x-rays to prove a tuberculin-positive employee is not com-
municable; prohibit an employee that fails to comply with the
rule from working in a school or day care until s/he complies;
and allow a school employee to transfer within a school
district without having to repeat the TB test and require
transfer of documentation of that person's TB status with him
or her.

3. The rule, as proposed to be amended, appears as fol-
lows (new material is underlined; material to be deleted is
interlined):

6 . 100 -~ SC] -
(1) A-persen—empleyed—in—o With the exceptions specified
in (2) and (7) below, no public or private school as defined
i 0=5~ , the—ecurrienlum—of-which—is—conprised-of—the

work—ef —any -eombinot-ion—of iindergorten—through—grade—3i2, or

im-a day care facility as defined in section 534483 52-2-703,

MCA, must—receive

provided the school or day care facilify with decumentation of

the results of a tuberculin skin testing—between—ene done
»alona with the pame of the tester and

within the prjor year
before-—and—-days—ateer

conmencing—enployment, unless the person
pedical evidence that g/he is a known tuberculin reactor, in
which case section {4}(5) applies.
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25(3) Each school and day care facility must keep
documentation for each current employes of either the date,
type, tester, and results of the tuberculin skin test, or the
fact that section {4)(5) applies.

(3) Remains the same but is renumbered (4).

(4) (a) Remains the same but is renumbered (5).

(b) If any of the conditions 1listed in subsection
+4r{5)(a) of this rule are present, the tuberculin-positive
employee must be counseled that s/he is at relatively high risk
of developing tuberculosis disease and that s/he should com-
plete 6 months of chemoprophylaxis if s/he has not already done
$0, unless medically contraindicated according to the standards
contained in "Treatment of Tuberculosis and Tuberculosis Infec-
tion in Adults and Cchildren", a joint statement of the centers
for disease control and the American thoracic society, adopted
March, 1986.

(c¢) Further surveillance is not required of a tuberculin-
positive employee with any condition 1listed in subsection
+4)({5)(a) of this rule who completes 6 months of chemopro-
phylaxis.

(d) A tuberculin positive employee with any of the con-
ditions listed in subsection {4¥{5)(a) of this rule who does
not complete 6 months of chemopraophylaxi
mentioned-in—subseetion—{4rte)—of-thiarale; must, have-a-chest
¥-ray annually during his/her term of ewmployment, provide his
t

(e) A tuberculin-positive amployee with none of the con-
ditions listed in subsection {4¥(5)(a) of this rule or with a
history of close exposure to a case of communicable pulmonary
tuberculosis within the previous 2 years or a history of a
negative tuberculin test within the previous 2 years may be
released from further routine tuberculosis surveillance follow-
ing 2 negative chest x-rays one year apart. However, if such
an employee does not complete 6 months of chemoprophylaxis as
wall, s/he must be examined by a physician every 5 years after
the sacond negative x-ray ls taken to determine whether symp-
toms of tuberculosis exist.

(5) Remains the same but is renumbered (6).

e Vv e [ u
the lo ma wo i schogl © cili u
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h 1]
8 A persop employed by a_gchool district who transfers
ther s withi i
t ctio ired sectijo 1 and e do en o
equire s [+ u e nsferred to I}

chool by th irs
+63(9) The department hereby adopts and incorporates by

reference the portion of the joint statement of the American
thoracic society and the centers for disease control entitled
"Treatment of Tuberculosis and Tuberculosis Infection in Adults
and Children” (March, 1986) which specifies medical contraindi-
cations to chemoprophylaxis. A copy of the statement may be
obtained from the Preventive Health Services Bureau, Department
of Health and Envirconmental Sciences, Cogswell Building, Capi-~-
tol Station, Helena, Montana 59620 (telephone 406-444-47468).
AUTH: 50-1-202, 50-17-103, 52-2-735, MCA

IMP: 50-1-202, 50-17-103, 52-2-73%, MCA

4. The department is proposing these amendments to the
rule for the following reasons:

(a) to more adequately protect children from exposure to
tuberculosis by improving enforcement of the TB control
requirements against daycare and school employees who refuse
to submit the required TB test results, i.e. by conditioning
initial and continued employment upon compliance with the rule;

(b) to ease the burden on schools and school employees
of complying with this rule by allowing transfers within a
district without the necessity of repeating the TB test or
producing the alternative documentation required by section (1)
of the rule;

(c) to uypdate TB control standards, e.g. by requiring a
tuberculin-positive employee to get a physician's documentation
that the employee is not communicable in place of an annual x-
ray; and

(d) to add canditional employment requirements for new
potential employees who, for medical reasons, cannot take the
TB test immediately, thereby allowing them to be employed until
they can take the test.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Todd Damrow, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montapa 59620, no later than July 30, 1992.

6. Ellie Parker, at the above address, has been desig~
nated to preside over and conMuct the hearing.

NIS IVERSO Director
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULES T THROQUCGH X, THE
AMENDMENT OF RULES
46.6.102, 46.6.201,
46.6.303 THROUGH 46.6.307,
46.6.406, 46.6.410,
46.6.501 through 46.6.513,
46.6.515, 46.6.517,
46.6.602, 46.6.701,
46.6.901, 46.6.903,
46.6.906, 46.6.907,
46.6.1201, 46.6.1302,
46.6.1304, 46.6.1305,
46.6.1306, 46.6.1309,
46.6.1601 THROUGH 46.6.1604
AND THE REPEAL OF RULES
46.6.302, 46.6.601,
46.6.604, 46.6.605,
46.6.606, 46.6.710,
46.6.904, 46.6,909,
46.6.908 AND 46.6.1501
THROUGH 1504 PERTAINING TO
THE VOCATIONAL REHABILITA-
TION, EXTENDED EMPLOYMENT
AND INDEPENDENT LIVING
PROGRAMS

In the matter of the
adoption of Rules I
through X, the amendment
of rules 46.6.102,
46.6.201, 46.6.303 through
46.6.307, 46.6.406,
46.6.410, 46.6.501 through
46.6.513, 46.6.515,
46.6.517, 46.6.602,
46.6.701, 46.6.901,
46.6.903, 46.6.906,
46.6.907, 46.6.1201,
46.6.1302, 46.6.1304,
46.6.1305, 46.6.1306,
46.6.1309, 46.6.1601
through 46.6.1604 and the
repeal of rules 46.6.302,
46.6.601, 46.6.604,
46.6.605, 46.6.606,
46.6.710, 46.6.904,
46.6.905, 46.6.908 and
46,6.1501 through
46.6.1504 pertaining to
the vocational rehabilita-
tion, extended employment
and independent living
programs

St Nt S St N M N W P St N Tt ot i Yl NS A 2t o e e

TQ: All Interested Persons

1. on July 16, 1992, at 10:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana toc consider the
proposed adoption of Rules I through X, the amendment of rules
46.6.102, 46.6.201, 46.6.303 through 46.6.307, 46.6.406,
46.6.410, 46.6.501 through 46.6.513, 46.6.515, 46.6,517,
46.6.602, 46.6,701, 46.6.901, 46.6.903, 46.6.906, 46.6.907,
46.6.1201, 46.6.1302, 46.6.1304, 46.6.1305, 46.6.1306,
46,6.1309, 46.6.1601 through 46.6.1604 and the repeal of rules
46.6.302, 46.6.601, 46.6.604, 46.6.605, 46.6.606, 46.6.710,
46.6.904, 46.6.905, 46.6.908 and 46.6.1501 through 46.6.1504
pertaining to the vocational rehabilitation, extended employment
and independent living programs.

2. The rules as proposed to be adopted provide as fallows:
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I VOCATIO HAB TATION P : P
GOALS (1) The department in the provision of vocational
rehabilitation services seeks to provide clients with employment
opportunities in the fields of rehabilitation health, public
welfare, public safety, law enforcement, and other appropriate
public professions.

AUTH: Sec., 53-7-102 and 53-7-315 MCA
IMP: Sec., 53-7-108 and 53-7-310 MCA

Rationale: Proposed [Rule I], providing for the vocational
rehabilitation program a goal of encouraging clients of the
program to pursue public service employment, seeks to foster the
commitment of persons to employment that will further the
development of these public fields.

1T VOCA E LITATION PR

TUITION ON (1) The department will
provide, in accordance with the provisions of this rule, funding
to a vocational rehabilitation client for payment of tuition for
a program of higher education, community/junior college, voca-
tional school, technical school or institute, or hospital school
of nursing that the department determines in accordance with a
client’s IWRP is necessary for the vocational rehabilitation of
the client.

(2) The department will provide funding to a c¢lient for
payment of tuition in a program of higher education,
community/junior college, vocational school, technical school or
institute, or hospital school of nursing only to the extent that
the client has need for such funding.

(a) Funding from the department for the cost of tuition is
limited to and may not exceed the difference between the cost of
tuition and the total of the funding the client can contribute
and the funding for tuition received by the client from other
sources.

(b) Prior to a determination by the department as to the
amount of funding a client should receive for the cost of
tuition, a client must apply for and pursue a federal Pell
education loan to pay the costs of tuition.

(3) The department will only provide funding for the cost
of tuition for a client at the program of higher education,
community/junior college, vocational school, technical schaol or
institute, or hospital school of nursing that the department
determines is the most cost effective.

(4) The department, except as provided in (a), (b) and
{(c), will provide funding for the cost of tuition for & client
at a public or private program of higher education up to but not
exceeding the highest tuition charge in the Montana university
system.

(a) The department will provide, subject to the limitation
in (b), funding for the cost of tuition to a program of higher
education that is more expensive than the highest tuiticon in the
Montana university system if the department determines that the
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program is not available otherwise or that the overall cost of
attendance inclusive of tuition, room and bhoard, texts and
supplies at the program with the more expensive tuition will be
less than the overall cost of attendance at the program in the
Montana university system.

(b) For tuition to programs of higher education located
outside of Montana, the department will provide funding for the
cost of tuition up to but not exceeding the highest tuition
charge in the Montana university system unless the department
determines based on extenuating circumstances that it will
provide funding for the cost of tuition up to but not exceeding
the tuition rate that would be paid for that program by the
vocational rehabilitation agency in the state in which the
program is located.

(¢) For tuition to a nationally recognized progranm,
designed and staffed for persons with severe disabilities, the
department will provide funding for the cost of tuition up to
but not exceeding the tuition rate that would be paid for that
program by the vocational rehabilitation agency in the state in
which the program is located.

AUTH: Sec. 53-7-102, 53-~7-302 and 53-7-315 MCA

IMP: Sec. 53-7-102, 53-7-103, §3-7-108, 53-7-303 and
53-3-310 MCA

Rationale: Proposed [Rule II], governing tha payment of tuition
for higher education as a vocational rehabilitatjion service, is
needed to provide for the efficient use of program resources by
controlling the financial commitments that the program may make
on behalf of clients who are pursuing vocational education or
higher education.

[RULE III] VOCATIONAL REHABILITATION PROGRAM:  SERVICES
AVAILABLE TO APPLICANIS (1) The department may provide to

an applicant for vocational rehabilitation services, directly or
by procurement from other public or private sources, any of the
tollowing services that the department determines are necessary
for evaluating an applicant’s eligibility for vocational
rehabilitation services:

(a) personal and vocational adjustment services as
provided in ARM 46.6.502;

(b) physical and mental restoration services as provided
in ARM 46.6.503;

(c) transportation as provided in ARM 46.6.504;

(d) attendant services as provided in [Rule IV];

(e) assistive services as provided in ARM 46.6.508;

(f) services to family members and dependents as provided
in ARM 46.6.509; and

(g) other goods and services as provided in ARM 46.6.510.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7=315 MCA

IMP:  Sec. 53-7-103, 53-7-105, 53-7-108, 53-7-303 and
53-7-310 MCA
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Rationale: Proposed [Rule TII}, listing vocational rehabilita-
tion services available to applicants, is needed to provide for
the efficient use of program resources by specifying the
services that may be provided in determinations of a person’s
eligibility.

C. ATIO H

SERVICES (1) Attendant services may be provided to a
person with a severe disability who is an applicant or client.

(2) Attendant services are available to escort a person to
and from school, shopping or institutions where nhecessary
services are provided.

(3) Attendant services are not available for a person who
is able to pay the cost of the service or has access to
attendant services either through volunteers or other programs.

AUTH: Sec. 53-7-102, 53-7-302 and 53~7-3]15 MCA
IMP: Sec. %3-7-102, 53-7-103, §3-7-108, 53-7-303 and
§3-7-310 MCA

Rationale: Proposed [Rule IV), concerning vocational rehabil-
itation attendant services, is needed to provide for appropriate
use of attendant services by specifying the nature of and
limitations wupon attendant services provided through the
vocational rehabilitation program,

u v Vv ONAL TION P H [

EEES (1) The cost of necessary business and occupational
licenses and fees may be provided to a client to the extent the
client is unable to pay such cost.

(2) Payment of business and occupatiopal licenses and fees
for a client is limited to those licenses or fees which are
necessary for the business or professional development for the
client provided in the client‘s IWRP.

(3) The department may provide advice and assistance to a
vocational rehabilitation client in obtaining appropriate
business and occupational licenses and fees.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA
IMP:  Sec. 53-7-102, 53-7-103, 53-7-198, &3-7-303 and
53-7-310 MCA

Rationale: Proposed [Rule V], concerning payment of license and
fees as a vocational rehabilitation service, is needed to
consclidate existing provisions relating to licenses and fees
into one rule.

{RULE VI1 VOCATIONAL REHABILITATIONS PROGRAM: WORK AD-
JUSTMENT TRAINING (1) Work adjustment training may be

provided to a client whose vocational development is lacking in
basic understandings and skills about the work milieu.
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(2) Work adjustment training may be provided only in a
facility which has a work adjustment program approved by the
department.

(3) Work adjustment training for a client may be autho-
rized only for three month pericds at a time. Work adjustment
training will be reauthorized only when appropriate facility
staff recommend further work adjustment.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA
IMP: Sec. 53-7-102, 653-7-103, 53-7-]108, 53-7-303 and

23=7-310 MCA

Rationale: Proposed (Rule VI}, concerning work adijustment
training as a vocational rehabilitation service, is needed to
place existing provisions relating to work adjustment training
inte a single rule and locate the rule in the subchapter
relating to vocational rehabilitation services.

P v - -

(1) Supported employment may be
provided to a client who needs assistance in entering into
competitive work in integrated work settings.

(2) Supported employment as an extended employment service
may be provided only in an employment setting where:

(a) the person with disabilities is not part of a work
group of other persons with disabilities and most co-workers are
not disabled;

(k) the person with disabilities is part of a work group
of no more than 8 persons with digsabilities and there is regular
contact with persons who are not disabled and who are not
providing support services to the persons with disabilities; or

{(c) the person with disabilities works alone and is in
regular contact with persons who are not disabled and who are
not providing support services to the person with digabilities.

AUTH: Sec. 53-7-206 MCA
IMP: Sec., 53-7-203 and 53-7-206 MCA

Rationale: Proposed {Rule VII], concerning supported employrent
requirements for extended employment services, is needed to
place existing provisions relating ta supported employment
requirements into a single rule and locate the rule in the
subchapter relating to extended employment services,

VICES: S -

(1) Sheltered employment as an

extended employment service may be provided only in an employ-

ment setting where the employer is a sheltered employment

provider and the employment -setting is within a sheltered

workshop or is a setting that is not a supported employment
setting.
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AUTH: Sec. 53-7-206 MCA
IMP: Sec. 53-7-203 and 53-7-206 MCA

Rationale: Proposed {Rule VIII}, concerning sheltered employ-
ment requirements for extended employment services, is needed to
place existing provisions relating to sheltered employment
requirements into a single rule and locate the rule in the
subchapter relating to extended employment services.

X EAR : VIEW O A ECISIQNS

(1) The administrator or acting administrator of the
rehabilitative/visual services divisions may at the administra-
tor’s discretion review a fair hearing decision and render a
final decision in the matter on appeal. The review by an
administrator may be initiated by the administrator or in
responge to a request for review by the appealing party. The
request for review from an appealing party need not be granted.

(a) A review must be initiated within 20 days of the date
of the fair hearing decision.

(b) A review may not proceed unless the appealing party
and any representatives of the appealing party are provided
notice of the intent to review within 20 days of the date of the
fair hearing decision.

(c) The administrator may not delegate the authority to
conduct a review.

(2) The review by the administrator must be based on the
following standards:

(a) the hearing decision appears to be contrary to the
provisions of the vocational rehabilitation state plan submitted
to and approved by the federal government;

(b) the hearing decision appears to be arbitrary and
capricious; or

(c) the appealing party shows that there are previously
unknown facts which have a substantial likelihood of reversing
in some manner the decision rendered at fair hearing.

(3) The appealing party and any representatives of the
appealing party may submit additional information to the
administrator.

(4) The administrator must render a final decision in
writing, including findings and conclusions, within 30 days of
the notice of intent to conduct the review.

(5) The administrator may grant reasonable extensions of
the periods of time in this rule if requested by an appealing
party.

(6) An appealing party may appeal a final administrative
decision to the appropriate judicial forum.

AUTH: Sec, 53-7-102, 53-7-206, 53-7=302, 53-7-315 and
53-19~112 MCA

IMP: Sec. 53-7-103, 53-7~105, 53-7~106, 53-7-203,
53-7-205, 53-7-206, 53-7-302, 53-7=-303, 53-7-310, 53-7-314,

53-19-103, 53-19-106 and 53-19-112 MCA
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Rationale: Proposed [Rule 1IX}, concerning review of fair
hearing decisions by the administrator of the rehabilitative/
visual services divisions of the Department, is needed to
implement federal regulations at 34 CFR §361.48 and state law
requirements concerning appeals by applicants and clients.

C 7 (1) The administrative
rules of Montana at Title 46, chapter 6, sub-chapters 1 through
12 implement for the state of Montana the federal program of
vocational rehabilitation services for persons with disablli-
ties, codifled at 29 U.S5.C. 701 et seq. (1992).

(2) The administration of the vocational rehabilitation
program, implemented by the administrative rule of Montana at
Title 46, chapter 6, sub-chapters 1 through 12, is subject to
the provisions of all federal statutory, regulatery or policy
authorities that govern the administration of the program. Any
provision in these rules that is contrary to a governing federal
authority is preempted by the pertinent federal authority.

AUTH: Sec. 53-7-102 and 53-~7-31%5 MCA
IMP: Sec. 53-7-103 and 53-7-303 MCA

Rationale: Proposed {Rule X), concerning the authority for the
implementation and governance of the vocational rehabilitation
program, is needed to give notice that the administration of the
program is subject to the federal authorities governing the

program.

3. The rules as proposed to be amended provide as
follows:

6 N (1) “Applicant" means a person who
has made formal application to the department to receive
vocational rehah1litat10n or other serv1ces administered by the

the department.
(24) “Client" means an applicant who has been determined
by the department to be a handieapped person wj
and to be elligible for gervices through the vocational reha-
bilitatio i

disabilitiear—independent—living—gervices—or—visual—medical
pregmmr or other services administered by the gehabilita-
department and who has

agreed to accept such services as the department may determine
are appropriate for that person’s vocational rehabilitation or
other needs.

(35) ‘“Department" means the department of social and
rehabilitation services.

(4¢) “Dependent" means any relative to a person by blood
or marriage or anyone living in the same household with whom a
persen has a close interpersonal relationship and for whom a
person provides a majority of their financial support.
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(518) “Handiecapped persopi-means—a person-with-a-physieal

is-synenymous—with-—disabled-persenr "Persgg w;th ag mploymeg
hapdjicap" meaps a person who has a physical or mental disability
sti s i s i

employment for the person and who can be reaspnably expected to
be in terms of 1 bjlit \'4 i ili i
servi

(68) "Employablllty" means_a dege;m;gg;;gg that, with the
provigion of voggs_qn 1 rehabilitation jm_mgu

(#10) YExtended evaluation" means an evaluation of an
applicant which necessitates the recelipt, for an extended
period of time, of vocational services otherwise not available
to applicants in order to determine the eligibility of the
applicant for the vocational rehabilitation services provided
through the vocational rehabilitation program administered by
the department.

(87) '"Physieal-ow-—mental—dDisability® means an exzstxng
physical or mental impairment ingluding blindpess which sig-
nifjcantly limits, or, if not corrected, may sxgnlfxcantly limit
an—individualls a person’s activities or ability to function in
a normal manner.

{812) MNeeatiopal—rehabilitation—plani-—means—the "Indi-
vidualized Wyritten Rrehabilitation Pprogram (I.W.R.P.)" _means
the plan prepared by the department-—¥h&s~p&aﬂ which specifies
the vocational rehabilitation goals and needs of the client and
the services the department may provide to the client in order
to assist the vocational rehabilitation of the client.

(+817)

"peysopn with a severe disability" means s0n;
who_has a _seve sical or meptal digability which
its o e} ctiona ities such as

mgblllty, communication, self-care, self-direction, inter-
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) ) w e e, Or Wwo 1ls erms
employability:
(b) _whose vogg;;gnal rehabjlitation can be expected to
ilitatjon services_ov
__Lndgd_ngr.igg_guimg‘_ing
(¢) ymg has one or more physical or mental disabilitieg,
(18) “Person with g severe g;, ab;l;:x" for purposes Q:_

WQMMMW
continye in employment is so limited by the severity of physical
or mental digability that jindependent living rehabjiljitation

independence in functioning jn family or community or engaging
or continuing in employment.

{(3*24) "“Substantial handicap to employment® means a
physical or mental disability which severely limits an—indi-
widualis a3 _person’s ability to prepare for, obtain or retain
employment appropriate to his disabilities, background and
potential for rehabilitation.
+227) "Vocational rehabilitation services" means these
vogatjonal rehabilitation services provided in ARM 46.6,501,
MMWW%MMW%
chapter—of —the—administrative-rules—ef-Mentanar Vocational
rehabilitation services for _the purposes of sub-chapters 1
through 5 do not include &he vocational rehabilitationy—wisual;
nenveeationat extended employment s erxj,ges, physieal—disabili-
+iesa- independent living ggbabllltgm services and visual
medical programs sgrvices as deflned in this chapter

(333) "Blindness" means a vi dj

physieal-handieapwhere-a-personis—eentral visual
eeuﬁr—dnﬂmeed—%féao—kn—em—be&mye—wﬁh—em%eﬂnq

(3528) "Vocational work evaluation" means a comprehensive
process that systematically utilizes work, real or simulated, as
the focal point for assessment and vocational exploration, the
purpose of which is to assist persons in vocational development.
A ¥vocational work evaluation ineerperates may rely upop medi-
cal, psychological, social, vocational, educational, cultural,
and economic data i

(3630) “"work adjustment training" means a treatmenty
process Lo v a dav
utiHaing individual and group work, or work related activitiesy

te assist persons in understanding the meaning, value
and demands of work;
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(b) #¢eo modify or develop attitudes, personal character-
istics, and work behavior; and

(¢) %e develop functional capacitigsT——asf—feqaifed7—_in

fi?f—jnsheétefgd—wefkshep—n—megﬁs—a»ﬂonpreé%%—fehab%%%%a~

(3829) "Work activitiesy ecente»" means a program of
§grvices in a nonprofit rehabilitation faci1ity——hev§ng—an—%den—

éeﬁiéﬁedwe*é%asive%y—%e prov1dinq therapeutic activ1t1es for
handicapped—workers

ersons with seve dis litj whose
physical or mental impairment is so severe as to make their

productive capacity inconsequential. Thetepeu&te—ﬂﬁ#&y&%&es
may—ineltude-—custedialaetivities—and any—purpesefulactivity e

(¥522) “Rehabilitatjon facility" o " it
p;ggram“ means, fgg;;;;x gpg;g;gg grima;ilg for the g;ggi§ign
vocati onal rehab itation serv1ces $0, i S ji=

+ey--speech—and-hearing—therapy}
{f3—psychelegieal-and-soetal servicest
to—evatuations
{hr—personaland-work—adjustment-training;
+i—vocationaltraining—in-combinationwith—ether—reha~
s A .

brlication Services) £ . : L1t

3r-—evaluation e; sontrel—o geexa& disabitities

I)-—Eransitieonal-er—extended—employmentr

(2811) *"Independent living plan" means the written indi-
vidualized independent living plan (I.I.L.P.) prepared by the
department for clients of physieal-disabitities—serviees the
independent living rehabiljtation program. This plan specifies
the independent living goals and needs of the c¢lient and the
services the department may provide to the client in order to
assist in attaining an improved quality of life.

(2) "Assistive services" means reader services, rehabil-
itation teaching services, note-taking services, orientation and
mobility services, interpreter services, tagtile_ interpreting
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v i i ens o hnologi~

cal d es t mpensate for a disabili

(2) Ex;gngg gmglgyment" means a supervised w EK prodram
as de ed 3=7-

" ce“ eang financi su t. . provided t

client as fine 3-7- and -7-30 CA,

(14) "Oggupgtional license" means a license as defined at

3-7-
(15) Qz;hg;ig ggx;ce" means a_de ;gg ;bg; gg;;va es_ or

lemgnt i ¥ neuromus bid on.

" t appliapce” means an artificial device as
== -7-301, MCA.
L] i ‘o 'n 3 n t
ologi i do
_W.wwu&mm

barrierp confronted bv persons with disabilities.

(2;) ﬁhgl;g;gg gmplgxment" neans a prodgram o: services asg

(25) "§gpgo;; gervices" me eans support services as defined

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302,
53-7-31% and 53-19-112 MCA

IMP: Sec. 53=7-101 throuagh 53-7-109, 53-7-201 throygh
53-7-206, 53-7-301 through 53-7-315_and_ 53-19-101 _through
53-9-112 MCA

Rationale: The proposed changes to ARM 46.6.102, "definitions®,
provide for new and redafined definitions necessary to the
understanding of the existing, revised and new rules relating to
the programs administered by the rehabilitative/visual services
divisions of the department.

v TAL H QRDER_OF
SELECTION en the department 1s unable to provide
vocational rehabjilitation services to all clients due to

budgetary or other constraints, the tollowing order of selection
will be utilized in determining which clients will receive suech
the services as which remain available threugh-the—veeatienal
rehabilitation pregramef—thedepartment: )
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(a) the—severely-handicepped perscons with savere disab-
jlities; &Ren; . .

(b) the—industrialiy injuredas—determined—in-accordance
3 7 public
safety offjcers injured during the course of duty;

{c) _other clients.

AUTH: Sec. 53-7-102 and 53-7-315 MCA
IMP: Sec. 53-7-1Q2, 53-7-103, 53-7-302 and $53-7-303 MCA

Rationale: The proposed changes to ARM 46.6.201, "vocational
rehabilitation program: order of selection", are necessary to
provide terminology and language appropriate to the program and
to bring the priority listing into conformity with federal
regulations at 34 CFR §361.36.

6.30 VQCATIO! HA ITATICON H PLIC. O
Subsection (1) remains the same.
(2) The department reviews and evaluates shali-eonsider

all appllcatlons
—through—the—department~ of persong_to
eterm wh he son_is eligible for services as -
ided j ese S.
(3) The—department—ohall-proacess—alll applications for
vocational rehabilitation services are processed as expedi-
ticusly as possible.

AUTH: Sec. 53-7-102 and 53-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 3-7- ’ 53-7-303,
53~7=306 and 53-7-315 MCA

Rationale: The proposed changes to ARM 46.6.303, "vocational
rehabilitation program: application", are necessary to provide
for a standard in the more appropriate language of responsi-
bility.

.6,304 VOCA B L TATION H
TION OQF ELIGIBILITY (1) A person may be g};g; lg fg:
vocatjona habjlitation services if the ines
-] t andi
(¥2) E1i b ity o t for w
v

et b Tthe department wi*}——exeept

'eesT
determine—if—an—applieanty in accordance with the criteria of
this subchapter and subchapter 4 and 5, policies and standards
adopted by the department to govern elqublllty, and applicable
federal law and regulat1onsT—+9wa_disab&edvend*uiduai—whas—a

: 3 i 9 p i
(23) The determination of an applicant’s eligibility for
vocational rehabilitation services is will—be based on a
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preliminary thorough diagnostic assessment study of the appli-
cant, inclusive of medical, psychiatric. educational, environ-

menta cultural recreationa psychological, social and
vocatxonal assessments and upon an assessment of financial needs
T! stu be c¢conducted by the department in
the m er os e d £t
{a) The aeseaame&%swﬁﬂ&—be—pEepared—and—eendﬂe%ed—by—the
éepar%ment~a+r—the—maﬂﬂe§—ehesenuby~the~depaf%mentf diagnestic
study jincludes
(i) an evaluatxgn of the ggl;gg t'sg gmn}gxgp;li;y,

ers it ve educa

ex nce voc tional aptitud and nt a a

spcia adjustments employment opportunitie t
nt__in atiop th ma e h £ i t ini

nature and scope of services needed:

ii an a aisa the a icant’s t W
behavi bilit o_acaujre cupation ski i to
dev work attitudes k habits, work t a d s

ehaviog t suitable succ ' o}
including the utjlization of work, simulated or real, to assess
and _develop t a icant’s capacity to perform adedquately jn a
work environment: a

iii a ther goods or services provi fo e
of ascertaining the nature of the applicant’s__employment

andic and whethe it ma sonab e at

1i t can_benefit from vocatjona ehabili n services.

Subsection (3) remains the same in text but will be
renumbered (4).

ligibi for and e receipt of vi edi
serviges, v ti al re ilitati ex ed service
and independe iving services e_de rm' i COY e
with A 46.6. 2601 t _se or visua i 13 vi es
46,6.1302 et for vocational rehab1 it ed
employment serv1cgs and ARM 46.6,1601 et seq. for ngegenden

living services,

AUTH: Sec. ~7-102, 53-7~203, 53=-7-302, 53-7-315 and
53-19~112 MCA

IMP: Sec. 53-7-101 through 53-7-104, 53-7-10%, 53-7-106,
53-7-107, 53-7-201 through $3-7-203, 53-7-301 through 53-7-30%,
53-7-306, 53-7-307 through %3-7-309 and 53-19-103 MCA

Rationale: The proposed changes to ARM 46.6.304, "“vocational
rehabilitation program: determination of eligibility", are
necessary to provide terminology and language appropriate to the
program and to improve the determination process of the program
by specifying the elements of the diagnostic study so as to
delimit the nature, scope and means of conducting a study.

46.6.305 VOCATIONAL REHABILITATION PROGRAM: CLIENI ELI~
GIBILITY CRITERIA Subsection (1) remains the sama.

(2) Eligibility to be a client of vocational rehabilita-
tion services;exeept-fer-visual-medical-serviees,—nonveoeationat
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iﬂéepeﬁdeﬂG—%&v&ng—ferv*ees is based on the following hae*e
criteria:

(a) the pfesenee—ef—ﬁr—phye*ea%—ﬂruﬂeﬁ%e} person has a
dlsablllty whieh—for-the—individual that constitutes or results
in a substantial handlcap to employment; and

(b) there is a reasonable expectation that vocational
rehabilitation services may substantially benefit the ipdividual
person in terms of employability within a reasonable perioed of

time.

{i)  Employability is determined relative to a person’s
abilitjes and need not be limited to the competitive labor
market,

(i) Rehabilitation will not be undextaken if the person’s
employment handjcap arises from a disability that is medically
ML&Q&QMJMM&LLLM or no prospect

ehabij

(3) Ellglbi11ty for the visual medical pregram servicesg,

vocational rehabiljtatjon extended

employment preogram se;x;ce§T~phys%ea&~d§sab%}tt&ee—se*vieee and
the independent living services are determined in accordance
with ARM 46.6.2605 for visual medical services, ARM 46.6.1309
for nemveeational vocational rehabjilitation extended employment
SerV1CeS——ﬁRH—46T6T*5G%—f9!—?hyste&%—étﬂab&}*%&eﬁ—ﬁeriees anad
ARM 46.6.16043 for independent living services.

Subsections (4) through (4)(d) remain the same.

(5) Am—individual person will not be eligible to be a
client unless the department determines that he the person is
utilizing all public and private benefits and services to which
he the person may be otherwise entitled and which are of a

comparakle similar nature to those available through the
vocational rehabilitation program of the department.
(6) An—appiieant client must pa rticipate in and agree to

accept such vocational rehabllltatlon serv1ces as the department
determines 4
are appropriate for his the pe rson s voca~

rehabilitation-plan
tional rehabilitation in accordance with the objectives of the
erson’s IWRP.

AUTH: Sec. 53-7-102, 653-7-203, 53-7-302, 53-7-315 and
53-19~112 MCA

IMP: Sec. 53-7-101 through 53-7-104, 53-7-105, 53-7-106,
53-7-107, 53-7-201 through 53-7-203, 53-7=301 through 53-7-305,
53-7-306, 53-7-307 through 53-7-309 and 5$3-19-103 MCA

Rationale: The proposed changes to ARM 46.6.305, "vocational
rehabilitation program: client eligibility criteria"”, are
necessary to provide terminology and language appropriate to the
program and to broaden the conceptual application of employabil-
ity in the eligibility determination in order to conform with
current practice.
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46.6.306  VOCATIONAL REHABILITATION P H AN
NE CRITERIA FOR RECEIPT O A ERVICES

. A o ol lowi e : .
+ar—rehabititationvecational-training-servieesas-defined

{idi) —physical -resteration—sery
ye! . -
eup?§E§§ to—etiminate-or-substantially reduce—the handicapping

{a}-—demonstrated—£inaneialheed—is-a—Treguirement—for—the
reeceipt-eftertain serviees—as-provided-for-in-subseetioi-(2}te}
ef—this-ruter

Subsections (2) remains the same in text but will be
renumbered (1).

{(a) The department widd may provide, without charge, the
following services to applicants:

(i) evaluation of vocational rehabilitation potential,
including diagnostic, _prognostic, and related services; and the
transportation, meals, and lodging necessary in order to be
evaluated.

(b} The department will may provide o a client, without
charge, in accordance with the client’s IWRP their-veecation
rehakbititation—plons, the following vocatlonal rehabilitation
services fe-elients:

(i) counselingy and guidance and-referral-serviees;

(i1) placement *ﬂ—sﬁ&%&b&e—emp}eyment and

(iii) post-plaeement employment services which are of no
cost to the departmentsy—and,

+iv)——instruetional-serviees-

(c) the department will may provide to clients determined
as—pievided—fefwin—eabehapeef—4 to be in financial need,_as
provided in subchapter 4, the follow1ng vocational rehabilita-
tion services when it is determined, in accordance with their
veeational—rehabilitatieon—plan the cliept’s IWRP, that such
services are necessary:

(i) vocational tratning—and—traitninrg——materials
assistanpce;

Subsection (2){c)(il) remains the same in text but will be
renumbered (1) (c) (ii).
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(iii) ineome maintenance;

(iv) personal and vocational adjustment and—other
training services;

(v) transportation and-fravel-exwpenses;

(vii) occupational license releted fees;

7

i y-—telecommunicationa —sensory,—and-otherteechnoleogi-
1 aid I devi
(Vl' ") §§§i§;j}!§ Sg:}!ﬁggﬁ'
(viiji) _services tg family members and dependents:
Subgections (2)(¢)(xii) and (xiii) remain the same in text
but will be renumbered (1) (c)(ix) and (x).
ovigion e

ial or t client’s exte d e o nt om
stat ed Y. iv eso e

AUTH: Sec. 53=-7-3102, 53-7-203, 53-7-302 and 53=-7-315 MCA

IMP: Sec. 53-7-~102, 53~7=103, 53~7-~105, 5;—7-1Q3
53+7-203, 53-7-302, 53-7-303, 53-7-306, 53-7-307 and 53-7=310
MCA

Rationale: The proposed changes to ARM 46.6,306, "vocational
rehabilitation program: financial need criteria for receipt of
certain services", are necessary to provide terminology and
language appropriate to the program, to remove criteria which is
suited to the rules on specific services, and to improve the
long-term commitment of participating businesses and to conserve
the monies of the program by predicating the receipt of
supported employment wupon the availability of financial
resources.

6.6. VOCATI HA T. N H TEN
;ygynbmlgng Subsectxons (1) through (2) remaxn the same.
2i13:F X iatene -
o A1 t service an._ a i nt_wi
con . st ev inet a

Subsection (3) remains the same in text but will be
renumbered (4).

AUTH: 3Sec, 53-7-102, 53-7-302 and 53~7-315 MCA
IMP: Sec¢. 53-7-10zx, §3-7-103, 53-7-105, 53-7-108,
53-7-205, 53-7-303, 53-7-306 and 53-7-310 MCA

Rationale: The proposed change to ARM 46.6.307, Yvocational
rehabilitation program: extended evaluations", providing a
ninety day assessment, is necessary to assure that the use of
the extended evaluation status is appropriate and does not
continue beyond the necessary time.
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46.6.406 VOCATIONAL REHABILITATION PROGRAM: ADAPTATIONS

OF FINANCIAL NEED STANDARD (1) The department may, within
its discretion, use adaptations of the financial need standard
where the situation of an—individual a client is one of special
circumstances which are subject to objective definition by
documentation. These objectively defined circumstances include:
variations in need due to special needs accompanying designated
types of disabilities; variations in need based on the nature of
living requirements in different localities; variations in need
based on the nature of living requirements caused by particular
rehabilitative services to be provided; and variations in need
due to short periods of medical care for acute physical and
mental conditions arising during the course of vocational
rehabilitation. fThe department will direct the exercise of this
discretion and determine the circumstances in which it may be
utilized.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA
IMP: Sec, 53-7-102, 53-7«103, 53-7-~105, 53-7-108,

53-7-303, 53-7-306 and 53-7-310 MCA

Rationale: The proposed changes to ARM 46.6.406, "vocational
rehabilitation program: adaptations of financial need standard",
are necessary to provide terminology and language appropriate to
the program and to bring the variations in need standard into
conformity with the standards of the program by including mental
condition.

46.6.410 VOCATIONAL REHABILITATION PROGRAM: RESQURCES

Subsections (1) through (2) (b) remaln the same.

(c) comparable sdwilar benefits under any program avail-
able to an—ipdividual a_client or members of his family that may
be utilized, in whole or in part, to meet the costs of any voca-
tional rehabilitation services or the costs of physical and
mental restoration services and maintenance. Consideration need
not be given to comparable similtar benefits for the costs of
physical and mental restoration services and maintenance, if it
would significantly delay the provision of services to an
individual a client or put the client at extreme medical risk.
When ap-individual a client is or would be alxq;ble for
comparable similar benefits, those benefits must be utilized for
with achieving the vocatlonal rehabilitation objectives of fer
the indiwiduald client;

Subsections (3)(d) through (4)(d) remain the same.

(e) obligations which, in the discretion of the depart-
ment, if recognized, would constltute a substantial obstacle to
the achlevement of the ¢lient’s IWRP individualis—wvoeation
objeetive.

AUTH: Sec. 53-7-102, 53-7-302 and 53=7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108,
%3-7-303, 53-7-306 and 53-7-310 MCA
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Rationale: The proposed changes to ARM 46.6.410, "vocational
rehabilitation program: resources", are necessary to provide
terminology and language appropriate to the program and to add
criteria that provides an exception to the requirement for use
of comparable benefits when a person is at extreme medical risk.

ITY OF SERVICES 41 —Availability of servieesr
(2al) The department may provide to a client, directly or
by eontraet nt £ t u

serv*eeeT-aﬂd—pest—emp&eymeﬂ&—serv&eee—as—are determlned by the
department in accordance with his the client’s evaluation and
IWRP wvoecational—rehabilitation—plan to be necessary to the
client’s vocational rehabilitation+j

a unseling an uidange id i 46.6.512;

ic an ental restorati servicegs as_provide
A 6, 03;

(¢) personal and  vocational _adjustment services as
provided in ARM 46.6.5Q02;

(d) vocational aS$lstance as prov;dgfg;n ARM 46.6.507;

e as ovid :
(f) _fransportatjon as provided jin ARM _46.6,504;
{g) services tg familvy members and dependents as provided
i 6 ;
stive servi es as ovided i 46,6.508;
a rovided in 46,6.506;

m__mnﬁmgmgm_ﬂ_m ces as provided in ARM 46.6.511;
nal licenses;
(1) attendant services as provided in {gule iVi: o

t ocods services as provided i 6 5

Subsections (1) (¢) through (2) remain the same in text but
will be renumbered (2) through (6).

(a) e department will authorjze for a client on [o}]
Yyocational rehabilitation viges t the epart
determines will shewld ellmlnate or reduce aa—&ﬂdtvidua%Ls a

person‘s employment handicap désabidity within a reasonable
period of tlme Rehab&}itaeien—wt}%—ﬂe%—he—uﬁdefeaken—ff%%he
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{@e) - -Post~programn -and—post—-emnployment—serviges—will—pbe
R e . . . I «
status—or—in-reobtaining employrent. - Dost-pregram and—peost-
. h E ; 11
resales

(db) The department shall develop an IWRP with weeatienal
each client. The department shall have
the discretion to determine what will constitute the most appro-
priate services to be provided to an-indiwvidual a_client under

this—plan the IWRP.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310 MCA

Rationale: The proposed changes to ARM 46.6.501, "vocational
rehabilitation program: availability of services", are necessary
to provide terminology and language appropriate to the program,
to remove criteria which is suited to ARM 46.6.305 concermning
client eligibility or to the substantive rules on the specific
services and to remove language which is redundant to that of
other rules.

46.6.502 _VOGATIONAL REHABILITATION P

VOCATIONAL ADJUSTMENT _SERVICES TRAINENG AND--— TRAINING
MATEREALS (1) The——depaf%mene——may——fafnuﬂrmwcraiﬂiﬂq
Pergonal and trainingwaterials vocational adjustment services
may be provided to an applicant in order to determine his voca-
tional rehabilitation potential or to a client to the extent the

gggr;mgn; Qe;erm;gg necessary to adequately develop hia ;ng
nt’s now e negessary to vide ce:

VOcatlonal rehabilxtatlon outcome for the client

Services may include vocatlonal pre-
vocational, personal adjustment training, and other rehab~
ilitation training which contributes to the determination of the
person’s vocational rehabilitation potential or to the person’s
vocational adjustment. Fraifning —provided—direatly—by—the
department—er—procured—from—otherpubl e —or—private—training
faeilitieots—ineluded.

AUTH: Sec. 53-7-102, 53-7-302, and 23-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53=7-310 MCA

Rationale: The proposed changes to ARM 46.6.502, “vocational
rehabilitation program: personal and vocational adjustment
services", are necessary to provide terminology and language
appropriate to the program, to restructure the rule into a more
undergtandable format and to delete criteria that is expressed
elsewhere.
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.503 VOCATIONAL REHABILITATION PROGRAM: PHYSICAL D

MENTAL_ _RESTORATION _SERVICES (1) Physical and mental
restoration services may be prov1ded to an appllcant +o—the
or client for purposes of

evg;gation or vocational rehabilltatlon4~ potential—or—toe—a
1 : 3 faeild o A H halkiii . .
aeeerdaﬂee—w*%h—h&s—#eea%*eﬁa%’fehabf++&&&ﬂwy—p%an_—aﬂé—nay

{2) Physical and restoration services include
(a) medical or corrective surgical treatment aﬂé—fe%ated

r

(b)Y physiciap and other medical practitioner seyrvices:

(bc) poyehologieal-andpsychiatrie-treatment diadnoses and
treatment for mental or emotional diseorders by a physician
skjlled in the diagnoses and treatment disorders or
a psycholoaist licensed in accordance with state law;

(ed) dentistry;

(de) nursing services;

(ef) npg;igg; or outpatient hospitallzation and _clinic
services in connection with surgery or treatment

(£q) eenvalesecent—or —rest—iome——care p rsonal re
services;

(¢h) drugs and supplies;

(Bi)} prosthetic appliances and orthotic devices;
(+i) physical therapy;

(3k) occupational therapy;

(kl) speech or hearing therapy;

$31)—physical-rehabilitatien—in-o rehabilitatienfoeilitys
(m) eyeglasses and visual services, 4f-—autheoriged

i u visu ing and the examination and services
nec ar e scription and provision of eye glasses,
cont lens jcros ig lenses, telescopic lenses and other

special visual aids. prescribed by a physician skilled in the
diseases of the eye or by an optometrist;
(n) podiatry;

(p) medically related social work services;
ja vices o the treatment of a erson
sufferin n t renal diseasg;
litation engineering; and

(ps) other medical or medically-related rehabilitation
services.

(23) The department may furnish short periods of medical
care for acute conditions arising in the course of vocational
rehabilitation, which, if not cared for, would constitute a
hazard to the achlevement of the woeatieonal—rehabilitation
obteetive IWRP, or the completion of the extended evaluation to
determine rehabilitation potential.
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Physical and mental restoration serv c s ila
[+ n_a icant if senti to _the d o) an
applicant’s vocational rehabilitation.

Physica) and mental restoration services are avaj
to jent if:

(a) ;ge clinical status of the person’/s physical or mental
condition is stable o; of slow progression. For a persgon under
an_extended evglga;j plan, the condition need not pe stable or
of slow progression;:

{») that gondition constitutes a substantial hapdicap to
employment; and

c ica and me al restoration sgervic

easonab ected to iminate or s a e
npl nt caps rso
and 1 restoration vi

1nc1ude medical services and procedures of an experimental
nature.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA

IMP: Sec. 53~-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7=310 MCA
Rationale: The proposed changes to ARM 46.6.503, "vocational
rehabilitation program: physical and mental restoration
services", are necessary to provide terminology and language

appropriate to the program, to restructure the rule into a more
understandable format, to include on the list of services only
those services currently available, and to insure appropriate
use of the services by providing qualifying descriptions of the
services and providing criteria to govern the delivery of the
services.

46.6,504 VOCATIONAL ABIL TIO RO OR
TION (1) ¥heudepaf%nen%—may«f&ea&eh—%mransportat1on max
e provided to an-individual and; anh _applicant or cljent when
whefe necessaryT—fam*}r4MM&Ewﬁ—&eﬂaaaﬂx»d&aQﬂeete——trea%menET
for the person to_receive e b it o

vocational rehabilitation services.

(2) Sueh—+Trangportation wiltd may include, as necessary,
the cost of travel and subsistence during travel for an—indi—
widual a person and his pecessary attendants or escortsywhere
sueh—financial-assistanee—is needed,

{3) Transportation and subsistence is reimbursed at cost
or state per diem, whichever is lower,

(34) Sueh—tTransportation may includes relocation and
moving expenses i

i34 i for a move necesgary to the vocational
rehabilitation of the ¢lient.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-~3]15 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53~7~310 MCA
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Rationale: The proposed changes to ARM 46.6.504, "vocational
rehabilitation program: transportation”™, are necessary to
provide terminology and language appropriate to the program and
to provide a rate of reimbursement as a cost control measure.

TENARCE (1) MWHHW T I nEonanen a1 1o~ & supp '

qfaﬁ%ed~1+f—speeta}~*ﬁstaﬁeef»4a&—eﬂab&emik<3}teﬁe~éfyq§er&ve»4aye
fultpenefitof other—veeationalrehabilitation—oservices-he—ia
m b

she e e

t igstenc eds
eg t t ient eds_the intenanc o o)
rgcg;vg vocational re gpi;; ation services.
Subsection (2) remains the same.
{3) Maintenance will-Pbe may be provided to a client for no

more than 30 days after he the g¢lient has been placed in
appropriate employment.

AUTH: Sec. 53-7-102, S53-7-302 and 53-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-308, 53-7~303 and

53-7-310 MCA

Rationale: The proposed changes to ARM 46.6.505, "vocational
rehabilitation program: maintenance", are necessary to provide
terminology and language appropriate to the program and to
assure the appropriate use of maintenahce by explicitly
providing for the discretion of the department in determining
the need for maintenance.

.6.506 OCATIONAL REHABILITATION ROGRAM: PLACEMENT
SERVICES (1) lgcement services may, be provided to a

cliept to assist the glient ipn finding emglgxmgn;,
(%2) Placement for a _cljent dgve;opgg by Tthe

department, either directly or through the services of other

publxc and prlvate placement agencies, —will-assume—respensi-

{3) placement for a client whieh—is pust be appropriate
as det ed in accordance with the geoals—ef—his—veoecational
i clie WR
(24) Following placement of a client and before case
closure, severat follow-up visits will—be are made by a
department representative to assess the success of the placement
and—te—determine-whether-the—elient—is-again—able-to-neet—hin
i t—further outside—assistanee, Once it is
detarmined that a client is suitably placed, his case will be
closed.

Subsections (3) through (3)(d) remain the same in text but

will be renumbered (5) through (5)(d).
(e) th?e—ehe—emp&eymenthrovideswadequatemiﬂeemem{0§~the

that the client and emplover are satisfied

with the placement;
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Subsections (3)(f) and (3)(g) remain the same in text but
will be renumbered (5)(f) and (5) (g).

(46) After placement there wildi-—be iz a minimum 60-day
waiting period prior to case closure, during which support for
the weeatienal-rehabititation objective TWRP of the client wild
ke is available.

AUTH: Sec. 53-7-102, 53-7-302 and 53=7-315 MCA
IMP: S§ec¢. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310 MCA

Rationale: The proposed change: to ARM 46.6.506, "vocational
rehabilitation program: placement services™, are necessary to
provide terminology and language appropriate to the program and
to improve placement opportunities by making the criteria more
flexible by removing the adequate income standard.

507 V ONA :

(1) Customary tools, equipment, initial
stocks and supplies;—ineluding—tHivesteek: may be provided to a
client for the operation of a business or ageieulturad other
enterprise or the pursuit of a trade, occupation, or profession
if these are determined by the department in accordance with the
client’s IWRP to be necessary
be-apprepriate for the client’s vocational rehabilitation.

™ oy 3 -
13 £ !re @ega:émeua may-p : Y

AUTH: Sec. 53-7-1Q¢2, 53-7-302 and 53-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
£3-7-310 MCA

Rationale: The proposed changes to ARM 46.6.507, "vocational
rehabilitation program: vocational items", are necessary to
provide terminoleogy and language appropriate to the program, to
provide a standard of necessity to assure that vocational items
made available to clients are limited to necessary items, and to
remove unnecessary language.

The——depaft eade
services-eo¥interpreter Assistive services mgx gg g;gvideﬂ to a
blinpd—or—deaf an applicant with a disabiljty to the extent
needed to determine his vocational rehabilitation potential of
the applicant or to a blind-or-deaf client with a disabjility in
order to facilitate his the client’s vocational rehabilitation
in accordance with his-—voeational —-rehabilitation—pian the
client’s IWRP.

{(2) For these services the department witl pays a reason-
able fee which will canhot exceed what other state, private or
federal agencies pay for similar services.
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AUTH: Sec. 53-7-102, 53~7-302 and 53-7-=315 MCA

IMP: Sec. 53-7~102, 53-7-103, 53-7-108, 53-7-303 and
3-7-310 MCA

Rationale: The proposed changes to ARM 46.6.508, "“vocational
rehabilitation program: assistive services for persons with
disabilities", are necessary to provide terminology and language
appropriate to the program.

46,6.509 VOCATIONAL REHABILITATION PROGRAM; SERVICES TO

EAMIkX.ﬂEEEEBﬁ_ﬂED-QEEENQEﬂIﬁ (1) The department may
fuenish provide a mneeessary service to any family member Qp
dependent of an i i if t

gmpers an ggngnggm;s are Qﬂl!
i ose persgns throudgh
ot [o]

(23) 6Sueh-sServices to_dependents wilt include only those
services which are negessary to maintainp the support of the

<
o
% (et
tn
1]
B
{1
it
o]

e 's £ ood o rri o vin
sa ous. w whom_the rson with an em ent handica
hag a ¢ e in ersonal ationghip,

AUTH: Sec. 53~7-102, 53-7-302 and 53-7~315 MCA

IMP:  Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310 MCA

Rationale: The proposed changes to ARM 46.6.%509, "vocational
rehabilitation program: services to family members and depen-
dents", are necessary to provide terminology and language
appropriate to the program, to conserve the monies of the
program by providing that the financial resources of other
sources be used first and to provide for control of the
utilization of the service by explicitly providing for the
discretion of the department in determining the need for the
services.

P o o P A M RPN M Pt e
may—-pay—for-a—elientls-business-lieenses—and—professional—fees
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when—such—are-required—and-the-elient-isunable—teo—pay-the-eest
himoelf- Other nesessary goods or supplles not otherwise
covered in this chapter deemed may be provide

or cliept if necessary to determine the rehabllltatlon potential
of an applicant or necessary to rerder—=a the client’s vocational
rehabjlitation f*%—%9—eﬂqage—1fhih4ﬁHﬁﬁﬁ%—ﬁG&ﬁpﬂE&Eﬁnmaf—he
furmished-—when-the—individual-is—unable—to-pay-the-cest-himsaelf,

AUTH: Sec. 53-7-102, 53~7-302 and 53-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310 MCA

Rationale: The proposed changes to ARM 46.6.510, "vocational
rehabilitation program: other goods and services", are necessary
to provide terminology and language appropriate to the program.

46 5 voc ONA REHABILITATION 0G H -
PLOYMENT SERVJCES (1) The-department-may a—its—disere-

Post employment services pay be provided upon
placement and after case closure to assist former clients who
are in need of such services to maintain themselves in employ-

ment or to reobtain employment.

{2 —Pest—employment—aerviges—may be—provided-—where—the
E i 4 .
department determines—that aSQ*SfQ"ee“*ﬁ‘*eeded”fei*ﬁﬂiﬂg—ﬂﬁﬂe
e*es“fe.*" qrae* to-prevent—the Gatiaxg of-otherwisesuccessful
supplemental : tf°l 3= l.saE? sef‘ﬁ?e? are supportive—and
individuai~
(32) Alleemswieces—ef—this The department may be-awvailable

threugh provide ag _a post employment service where—it—ig
reguired ahy vocational rehabilitation service the gggg;tmgn;
determjnes is pecessary to maintain the client in gainful
employment or to enable him the client to become—employable
reobtain employment.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, /33-7-108, 53-7-303 and
$53~7=-310 MCA

Rationale: The proposed changes to ARM 46.6.511, "vocational
rehabilitation program: post employment services", are necessary
to provide terminology and language appropriate to the program
and to reflect the program’s current practice of using post
employment services in efforts to reobtain employment as well as
to obtain employment.

46.6.512 VOCATIONAL REHABILITATION PRO CQUNS
AND _GUIDANCE SERVICES Eii counseizgg Eﬁa gﬁjgaggg
ervi mn ovided to clients for t Wi rposas:
e, a work adijustment of e i H

(b) _securina needed services from _other agencijes; and
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(¢} _agivipg notice of client assistance programs available
unde CF. 70,

(:2) 6Eystematieand-adeguate—eCounseling and guidance for
the benefit of en—individual-will—be a person may be provided
from referral to completion of all services included in his

the c¢lient’s IWRP including jeb

(a) Durlng p-l—&n IWRP development, sasuffieciemt personal
counseling wild—e is provided to an—imdividuwald a _client in
order to develop a suitable vocational rehabilitation plen goal.

(b) Individuale—in A client receiving services jg are to
be contacted at least quarterly to determine if additional
counseling is reqguired.

+{ey——Counseling—ohall-—-continue-—througi—coompletion—of

(dg) suf«f-ie-i-ent—eCounseling shall-be is provided by along
with post employment service to insure that the former client

has a suitable job and will be able to continue in gaimfud
suitable employment.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA
IMP: Sec. 53~-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-310 MCA

Rationale: The proposed changes to ARM 46.6.512, ¥vocational
rehabjlitation program: counseling and guidance services", are
necessary to provide terminoclogy and language appropriate to the
program and to insure appropriate use of the services by
providing criteria to govern the purposes for wihich the services
are available.

45, 2513 VOCATIONAL REHABTLITATION PROGRAM: WORK ACYTIV
Se-f-ﬁees—eaﬁ-—be—pﬂ-rehaﬂed—ffen

1TY CENPER SERVICES (1)
wefk—waet-w-x-t-y-—eentef&-—e-n—ly——fﬂf Work activity serviges may be
p;gv;ged to clients whe—are with severely—handicapped—indi-

widwalte-and disabjlities whose current vocational rehabjilitation
needs can be satisfied only with the purchase of veecabionat
rehabilitation services as-defined—in-this—svb—ochapker from a
work activity center.

1 W ity servic are limited to therapeutic
activities, inclusive of custodial activities and any purposeful
activitie e not principally for the purpose of work or
production,

(3). Work activity servicgg may only bg p;oviggg tm;gggn an
g;ggn;z.gg gxg activity program in a voc i

dequned to pxcluslyely ser:ve persans with
severe g§gb;l; ies,

AUTH: Sec¢. 53=-7-10Q2, 53-7-302 and 53-7-315 MCA

IMP: Sec¢. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and
53-7-31Q MCA
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Rationale: The proposed changes to ARM 46.6.513, "vocational
rehabilitation program: work activity services", are necessary
to provide termineclogy and language appropriate to the program
and to insure appropriate use of the services by providing
criteria to govern the purposes for which the services are
available and to designate the type of facilities in which the
gervices are available.

SERVICES (1) Transportatlon and per dlem H*%}—ne&—be
auvtheriped may be provided for out-of-state services if the
department determines that similar comparable services are not
reasonably available in the state of Montana.

AUTH: Sec., 53-7-102, 53-7~302 and 53-7-315 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-3108, 53-7-303 and
53—-7-310 MCA

Rationale: The proposed changes to ARM 46.6.514, "vocational
rehabilitation program: out-of-state services", are necessary to
provide terminology and language appropriate to the program.

46.6 VOCATIONAL REHABILITATION _PROG : NANC
LIMITATIONS Subsection (1) remains the same.
(a) Sservices subject to rates of payment are as follows:
(i) payment for physical and mental restoration services
listed in ARM 46.6.503 wiil e is limited to those rates pre—
fded—i ol . it } .

as
ted jn the vo o ehabhilitation S
e ment ein adopts and incorporates
the vogational rehabilitation fee schedule manual published by

v
the departnment;
(ii) payment for hospital care will—bo—these—rates—as
i tana —department—of —labor—workeris
compensation-divisien,—under-the—authority-of-seotiens—35~-73309
ead~a9-44-4647—ﬁea—tn—t%a—ﬁee—seheda&e—éer—hespt‘«%—ehafgeer is

limited ;g §g rates provided in the medigal aggistance rates
: Title 46, chapter ;, subchapter 5 and 12 of the administra-
tive rules o ntan an
(iii) payment for hospital care from a hospital in another
state wili-~be—these i1g at the rates as established by that

state’s vocatlonal rehab111tat10n agency.
(b) i
&-lkhaﬂ%ﬁ%aeaeuwékk&nraswfeiiewe+
inancial i nce the following services s ows:
(1) Sse—enueek—4e§m&ﬂeeme—na*a%ehaaee ;hg*gmggng_gﬁ
méintgngngg provided 1§ determined by the depay mgn; §gg on

ne th client and t av,
:undlng
(ii) £200--total—£for—toels the amount sist -
tools and equipment is determined by the department based on the
financial needs of the client and the availability of funding;
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(iii) &2,000-tetal for-equipments the amount of assigtance

or ¢t nci zelf mplo nt s_ i _ e

AUTH: Sec, 53-7-102, 53-7-203, 53~7-302 and 53-7-315 MCA

IMP: Sac., 53-7~102, 53-7-103, 53~7~108, ﬁ}-z-;gg
53-7-203, 53-7-302, 53~7=303, 53-7-306, 53-7-307 and 53-7-310
MCA

Rationale: The proposed changes to ARM 46.6.517, "vocational
rehabilitation program: financial limitations", are necessary to
provide terminology and language appropriate to the program, to
control reimbursement by providing consistent reimbursement
methodology and rates through the adoption and modification of
reimbursement rates and standards for the services and to remove
special financial criteria for recipients of workers’ compensa-
tion.

4 - P L -

EHAD FAP BIES (1) En-the-estab-
%iah-ene—~aEvechabé%i&a@*e»—éaei&th*eer—%ihe department may
vithin jits discretion financially participate in

(23} The department dogg wild not participate financially
in the establishment of work activity centers.
{3 r—Where—initial-—statfing—assistanee—ioavailable—fren
. : <
the-depa *! ‘I“I ey ‘]*""F'e“* par Eieg;pahion E'l‘". the-departmant. “*I'H

{4) Prior to the establishment of a rehabilitation
facility, the department will determine—that-the certify that
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there is_a need for sueh the rehabilitation facility ewists,
that sueh the establishment of the facility is consistent with
the state rehabilitation facilities plan, and that the facility
will be in compliance with all federal and state laws and
statutes governing civil rights.

Subsection (5) remains the same in text but will be
renumbered (4} (a).

(éb) The ceertifications by the state 48 under this
section and ARM 46.6.903 are not a guarantee of grants nor of

purchases of services by the department.

AUTH: Sec. 53-7-102, 53-7-203, 53-7-302 and 53-7-315 MCA
IMP: Sec, 53-7-102, 53-7-103, 53-7-302 and 53-7-303 MCA

Rationale: The proposed changes to ARM 46.6.602, "rehabilita-
tion facilities: policies on establishment", are necessary to
provide terminology and language appropriate to the program and
to remain within the available monies for service development by
specifying the activities and features for which reimbursement
is not available.

46.6.70) GROUP SERVICES PROGRAM: AVAILABIL OF SERVICES

(1) The department provides a program of financial assis-
tance for services to persons and modifications to facilities
which may be expected to contribute substantially to the
rehabilitation of a group of handicapped persons with djisabjl-
ities some of whom are currently or potentially clients of the
vocational rehabilitation serviees program.

(2) A service sheuld will not be developed or facility
modified solely for the purpose of directly benefiting any one
handieapped person with a disab 111;1

(3) Preference will be given to services or facilitjes
with the potential of benefiting the largest number of handi-—
eapped persons with disabilities at a minimum cost to the
department.

(4) Thesefundswill-be-only-utilized Services are limited
to:

(a) +te—reselvea-ope~time-problef—sueh—as exists—in-the
removal ef architeetural barriers—or—the-p i

on icular structural problem that
LLA&MILL_Q,_D_.!_SQ_.__l_ﬁLAMS with disabilities;
cha of e ent that wil serve uall nd
subst g ;vely group of persons with disabilitjes;
(kC) gggv;sxon of transportation to_a group of

persons with gisab;lltle and

(d} provisjion of instructional materials tg_persons with
disabilitjes.

{5) Group services are available only to the extent that
the _services are not otherwise available through other proqrams
or.are the financial responsibility of a faciljity by state or

federal] law.
(6} _Group _ _is _available oply for

services and modifi sartment determines within
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nder the criteria of this rule

an o i here_is fundi

AUTH: Sec. 53-7~102, 53-7-203 and 53-7-302 MCA
IMP: Sec. 53-7-102, 53-7-103, 53-7-302 and 53-7-303 MCA

Rationale: The proposed changes to ARM 46.6.701, "group
services program: availability of services", are necessary to
provide terminology and language appropriate to the program, and
to remain within available monies for the development of group
services by specifying the activities and features for which
reimbursement will be available, by providing that the resources
of other programs must be used first, and by limiting assistance
to services and modifications which the department determines
are appropriate and for which there is funding.

H C, (1) It is the policy of the
department to use, whenever feasible, faevkities providers which
are accredited or approved by an appropriate public authority or
professional organization. Where this is not possible, the
faeilities providers selected, whether public or private, are
those that appear upon 1nvest1gatxon to be the best adapted to
render the specific services required. Faeilities Proyviders
will be chosen based upon the professional and technical
qualifications of personnel, adeguacy of equipment, and scope
and quality of services rendered.

e ase ervice T i
clients only from providers that meet the accreditation,

applicable by law, accrediting body or determipation of the
departwent.,
(3} _A provider who fails to meet accreditatiom, certifi-
c r irements criteri
applicable by law, accredjtation body or determination of the
a wi ificatjo s a provi .
AUTH: Sec. 53=7-102, 53-7-203, 53-7-206, 53-7-302 and
-7= MECA; :

IMP: Sec. =1~ , 5$3-7-103, 53-7-203, 523-2-302 and
53-7-303 MCh

Rationale: The proposed changes to ARM 46.6.901, “"standards far
providers: certification”, are necessary to provide terminalegy
and language appropriate to the Jprogram and to assure the
appropriateness and quality of services provided by providers by
explicitly establishing the requirement that providers -ba
certified, accredited or licensed by the appropriate authority
or accrediting bedy in accordance with the rules of subchapter
9.
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thatfaeility— rovider ervices for a ig s ients
of services provided through chapter 6 of Tjtle 46 of the admin-
istratjve rules of Montana that is an incorporated corporation
e ogra, of vocational re ili j vi
'tat'o e te e o servi o jnde
services rder to_receive certific fr the

ggartmen; must be accredited by the appropriate accrediting

body gg specified on_ the following list:

for vocationa ehabilitation facjilit d simil

Qrondgrs. the 3 gnga;ds of the cqmmlss ion of accreditation of
rehabjlita a ities (CAR

{b) ﬁor providers serving persons _wjith visuyal disabilji-
ties, the standards of the national accrediting council (NAC) or
of CARF;: and

ig) for. providers of independent living services, the

tandards of the national councll on dlsablllty (NCD} .
(2)

rehabilitation—faeilities——the —standards—of—the

ALY -—or—of—CARF—Fhese
) iy . :
3 A provi o
services that in accordance with (1) must receiv 1

ovisjona certified by the degartmgn until the
provider recejives the appropriate accreditation., A provisiopal

ertifjcation ma ot be for more than 18 m s, vide
ma ot receive another visional certification, consecutive
wi a jor provisjonal certification unless the d r t
mi that the provisional recertification is necessary due

o matters of process relating to the accreditation and that the

provider is making a good faith effort to become accredited,
u)__'mg...__e_g:l ctment will_ certity . .| prQVJd_QL__QL§g:nsgs
s ngt ac i as_ prov ded in angd tha
to the delivery of services t 1‘ t or c t
vi i ertified or otherw15e oved tat
federal agency with which the degartment has_a cgggg; tive
c ning the coordinated delivery of services to a
¢lass of persons to which the person belongs.
(34) If certification is denied, the faeility oV
will be notified of the reasons for such decision thirty (30)
days in advance of the date on which no more services will be
purchased or grants awarded by the department.
i reditod—by CA
to—be—ee

reifieds
45— Dburationoef-certifiecation-
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(a5) The department will provide £u3} certification of a
provider upon receipt from the faeility provider of records and
reports attesting to its CARF or NAC accreditation. The tenure
of the certification by the department

up. to J vyears.

(ka) The department, upon being apprised of any source of
material change in the facility’s functioning in terms of the
standards or in terms of the failure of the facility to provide
such records and reports as requested by the department, may
review the facility’s certification and may modify its certifi-
cation decision. At the discretion of the department, such
review may include an onsite visit.

AUTH: Sec. 53-7-102, 53-7-203, =7-206, 53-7-302 and

IMP: Sec. 53-7-162, 53-7-~103, 53<7=203, &53-7-302 and
53-7-303 MCA
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Rationale: The proposed changes to ARM 46.6.903, "standards for
providers: accreditation of providers of programs of services",
are necessary to provide terminology and language appropriate to
the program, to provide service standards for the protection of
persons receiving independent living services by including for
providers of independent 1living services the accreditation
standards of the National Council on Disability (NCD), to
facilitate the availability of services in communities without
providers accredited by one of the accepted accrediting bodies
by recognizing the certification or approval of a provider by
another public agency and to limit certification to programs of
services,

46.6.906 ENFORCEMENT OF STANDARDS FOR PROVIDERS: ON-
VAL ON (1) The department pericdically witi evaluates

the quality of services provided to department clients by
rehabilitation—faeidtities providers. This widd—be is accom~
plished through personal visitations by representatives of the
department, by written reports, by consultation with official
accrediting agencies, and through other effective means.

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302 and
53-7-315 MCA;

IMP:  Sec. 53-7-102, 53-7-103, 53-7-203, 53-7-302 and
53-7-303 MCA

Rationale: The proposed changes to ARM 46.6.906, "standards for

providers: on-site evaluation", are necessary to provide
terminology and language appropriate to the program.

46.6.907 STANDARDS FOR SPECIFIC TYPES OF FROV QEBQ
%?e“e{f+——4RK%~gepattmene—fef—4ﬂurfpa*pgs
%*eeﬁstﬁQuandTﬂeﬁvte?—e S ; ‘ _

hera

by-therapiets who-are-registered or have graduated- from n-scheol
Eer——%he~—éra*ntﬁg——e£——bheraptsEs——genera++y-aeeepted_—by——the
professien—and—whe—are—licensed—by the-astater

{er—Nursing—serviees—may -be—provided—onty-by--registered
Rurses—oer persens—whe-are—eligible-to-be-registered-

+d+w~5eﬁ%a%—é*agne&*ﬁ~aﬁd—deﬁ%e&—Efeaemen@qﬁﬁkbe—gfeuﬁdeé
emly—by-dentistas-—whe-are—lieensed--to—-prae
and—otherwise—gqualified by—traininganlexperience—to—perform
the--speeifie-dental service—required-

{er-—Optometry- services may -be  provided- only-by—ticensed

ryiees-may-be-provided-only-by-medically
lieensed--o3teopathss
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Specialty Mmedical
services determined-to be-—specialby—serviees—will may be
rendered only by

i 8 1= qualified to perform the particular
specialty service required. -In—prev—;—e}a;ng—speeﬁi-&vmed-&ea«}

t

clients myst meet qualifications that the department determines

are necessary for satisfactory conduct of instructional services

as—reolates pecessary to the specific training needed.
x . v

{4} __Reimburgement is not avallable %to a provider of
gervices that the department determines does not have appro-
priste or necessary gualification necessary for the delivery of
the service.

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302 and
53=7-315 MCA;

IMP:  Sec. 53-7-102, 53-7-103, 53-7-203, 53-7-30Z and
53-7-303 MCA

Rationale: The proposed changes to ARM 46.6.907, "standards for
providers: specific standards", are necessary to provide
terminology and language appropriate to the program, to remove
service standards that are duplicative of standards already
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existing and applicable under other authorities and to protect
clients from ungqualified providers of service by providing that
reimbursetent is not available to providers whom the department
determines are ungualified or not appropriate.

‘l’ An gpglig;n; or Ql; “; g; ser vlgg PLoVv ;c_lg ;h;gg_gh

th chapt hearin rs
action_of the department.
(2) .An adverse actjon is any determination made by the
epa;tmen; concerning the :grnxshl g or _denial of services
elivered under this g;nggter
r ill inform an ic in iti
the time c :
jcant’s d cliepnt’s righ o a ng;
he ocedy 4 reguesting a fair hearin
e ight teo resentation b le c sel o

a as a_mem o . s of
_lj\__l,,___tu__b.ggJHG need not be qtanted or may be dismissed

t tt is wit aw
(b) _the appealing party faij L_g to appear at hearing;
e i trove i issu
eari i no to dev a_factu ecao £
50 ion t :
{d) _the bepefit change at jissue is mandated by statutory
i or cla nt depa i t
c a cl cl ants bagse ) t
discretionary authority:
i t i to comply wit -
i thi ule;
subject matter op the appeal prog €.
{6) A request for a fair hearina must be made within 30
ays t dverse action.

MAR Notice HNo. 46-2-709 12-6/25/92
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nus wit ]
o b e 1 n
otice an _advers. tion must conta;n the
follo H
dv. i
he adv i :
=3 regulatj tin th r

LLQ]_HQSlLQLMand place of a fair hearing mugt
be provided to the appealing party and the department at lgast
10 days in advance of the tiwe of the hearing.

earij a
person designated by the department to be a hearing officer in
the matter at issue. The department’s hearing office will
pxovide the hearing officer, unlegs the parties agyee Lo the
a i si hearj cer.
e nalifi
other disgualification by any party to the matter. The hearipg
sit writte t
at m be necessary and er
t ing:
ha ot a jate
appearance of witnesses;
c -heari c e i er to def} t
the es;:
{d} grant continuances and othex procedures recognjzed by
t ivi e :
r de
es of evi ce:

the hearli consistent wij

dug process; and
client information.
{18) An at iyd_party per e

Appeaq [1d ) . Represe a 1 L e SNQWH . 21
consent. If an appealing party is unable to provide wrjitten
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consent e i i a wri inati
that re sentatjve e lin arty is o
5 he ing officer will der a writte
i uding findings onclusion within 30 days of fi
submisgion of the case.
1 he hearj officer mus ach a decisjo
a b e isions ev s
at e ities of e st an
t @ itation to_an oved

AUTH: Sec. 53-7~102, 53-7-203, 53-7-206, 53-7-302,
53-7-315 and 53-19-112 MCA

IMP:  Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-106,
53-7-203, 53-7-205, $3-7-206, 53-7-302, S53-7-303, 53-7-310,

53-7-314, 53-19-103, 53-19-106 and 53-19-112 MCA

Rationale: The proposed changes to ARM 46.6.1201, "fair
hearings", are necessary to provide terminology and language
appropriate to the program, to implement federal requirements at
34 CFR §361.48 concerning appeals by applicants and clients, to
provide adequate due process and to facilitate the appeals and
hearing process by providing detailed procedures and standards
to govern the appeal process.

4 6. D 18) ROGRAM : J VE
E—NONVOCADTONA—FXEE ,.“_".,.-_-4,.,_-1..._'.»‘m., (1) The
ob)ectlves of the nenveeatienal extended employment program are:

(a) to facilitate the development of appropriate employ-
ment posxtlons in communxty—based fasititiesto—beutilived-by

ob sjtes persons w1gh _severe disabilities
determ1ned by the department to be in need of nenveeational
extended employment;

(k) to encourage community placement of currently insti-
tutionalized persons by developing community-based, nenveea-
£ional extended employment positions; and

(c) to provide opportunxtxes for severely—handicapped
persons with severe disabilitie¢s who cannot be readlly absorbed
in the competitive market to participate in nenvecationpal
extended employment programs in Montana.

3 ployment—program—though

3 s s . H .
adnén?aaegedlb%.ggeae§aua} rehabilitation-—servie Fs—net—a

AUTH: Sec. %3~7-102, 53-7-203, 53-7-206 and 53~7-302 MCA
IMP: Sec. 53-7-203 AND 53-7-206 MCA
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Rationale: The proposed changes to ARM 46.6.1302, "extended
employment program: objectives", are necessary to provide
terminology and language appropriate to the program.

TIQNS (1) VeeaE*eﬁaimngrehabilltatlenmgixlguglservices
i+s administratively responsibla for:
(a) administration of the nenveeatiemeat extended employ~
ment program including:

(1) allocation of monies fe-sheltered-worksheps—and-werk
(1) paymént of monies te-—sheltercd—werkshopo—and-work

L

Subsection (1)(iii) remains the same.

(b) assuring that all clients referred for extended
employment are evaluated and a determination is made as—&e
whether they are appropriate for placement in extended employ-
ment;

(c) referring approprlate clients to eertified oheltered

rehabilitation programs; and

Subsection (1) (d) remains the same.

(2) Supportive services required by persons in the
extended employment program will be arranged by the designated
representatives of the eommunity-—services—and developmental
disabilities divisjions of the department and of the department
of family services

AUTH: Sec. 53~7-102, 53-7-203, 53-7-206 and 53-7-302 MCA
IMP: Sec. 53~7-203, $3-7-205 and 53-7-206 MCA

Rationale: The proposed changes to ARM 46.6.1304, "“extended
employment program: responsibility for functions®, are necessary
to provide terminology and language appropriate to the prograw
and to provide the appropriate reference to the department of
family services.

P 0G H -
(1) A multi-agency committee shall be
established at each fvd

i participating in the
extended employment program. Each committee shall have af a
migimum. ope representatives from the facility,—the—oommunity
servless—divieien; program _and the wveoeatiemal rehabilita~
tive/vigual services,—anpd divisions of the department. _The
departaent of family sexvices, the developmental disabilities
c

.. W habilitets T¥rY

(2] The purposes of the neaveeatienal extended employment
committees are:

(a) to screen referrals for appropriateness of certifi-
cation to the extended employment program. The rehabilitative

division
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facilities specialist shewld must be consulted if there is any

quest1on as to the appropriateness of the program for a given
i client;
(b) to certify persgopns with severe disabilities handi-

for an extended employment se;zices sieer—*n—a

(c) to identify client goals. The client should be
involved actively in this process. A written plan sheuld muyst
be developed for each client and must be a part of the faeiliey

. : : ; 1 habill i

client’s services file;

Subsections (2) (d) through (2)(d)(ii) remain the same.

(iii) The faeiiity-—member program repregentative will
represent all faeility prodram functions.

Subsections (2)(d) (iv) through (2) (e) (iv) remain the sama.

(v) when a client reaches a level of
functioning at which he is no longer eligible for the program.

{f} to determine when and how long a slots should be held
open for an absent client; and

to assess at least every six months the status of the

client enrclled in extended employment slots to determine their
progress, develop new goals, and otherwise review the written
plan. The assessment will be in writing with copies in the
faeitity program files and in the appropriate department case
records.,

7

AUTH: Sec. §3-7-102, 53-7-203, 53-7-206 and 53-7-302 MCA
IMP: Sec. 53-7-203, 53-7-205 and 53-7-206 MCA

Rationale: The proposed changes to ARM 46.6.1305, "extended
employment program: extended employment committees", are
necessary to provide terminology and language appropriate to the
program and to make the extended employment committees more
effective by revising the membership of the committees.

PROGRAM (1) An nenveeaeienai extended employment slot
which remains vacant for a period of 60 days will, at the
discretion of the department, be subject to removal from the

pxogram’s slot allocation.

(2) A faeddlity program which is unable to provide con-
sistent services, minimally six hours per day five days per
week, to extended employment clients is subject to a reduction
of the faeilidies program’s slot allocation at the discretion of
the department.

(3) Should the services of a faeiliby prougram which
provides extended employment services fall below minimum
standards, the department will notify the 33 program in
writing of the deficiencies and state a spegific period of tipe
not to exceed six (6) months for corrective actions. Should
corrective measures not be made, the faeiliey program will lese
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all allocated gxtended employment slots eof —the—extended

(4) Faeilities Programs are required to notify the
department when a client has been absent from a program for
three consecutive work days. The #aeility program is respon-
sible for informing the department of the reason for the
abhsence. Department personnel have the authority to excuse or
not excuse the absences.

AUTH: Sec. $3-7-102, 53-7-203, 53-7-206, 53-7-302 and
53-7-315 MCA
IMP: Sec. 53-7-203 and 53-7-206 MCA

Rationale: The proposed changes to ARM 46.6.1306, "extended
employment program: program requirements", are necessary to
provide terminology and language appropriate to the program.

=4 2T
veee-t—tena-} extended employment commlttee ahal—l- develops and
maintaing a prioritized waiting list from which candidates shali
be are drawn when vacancies occur+4. The sueh prioritized list
shali-be ig developed aleng—thelines—ef in accordance with the
criteria described in subsection (3).
(2) All referrales persons referred must have-undergene-a

(a3) A person

(4) priority ahoa-l-&—be—ga-ven for placement in extepded

be as follows:

{a), firgt, to these-referwrals persons who agre or have basen
institytignalized in state institutions and who have—been ate
rehabilitated to the point of readiness for neaveeatiomal ex-
tended employment+; then

L)

: ferrale LQ
persqQns who have not been institutionalized but who are adjudged
toc be candidates for institutionalization if net provided
extended employment.
m—&&mmmww
as—oonpared—with—these—whe—are—only—Umarginallyil—produative.
Lopviousiy—lowl—preducers-—are —identified—as—being -up—te—59
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pereent—preoduetive when—compared—with—normal—nen—handicapped
workerg+——Marginall—producer s—-range—between—50-F5—pereent

(45) %«The vocational rehabilitation program must be the
first source of extended emplovment training opportunities to be
considered for any person, age 16 or over, whose condition of
physical, mental or emotional health substantially prevents him
the person from holding reqular employment.

(a) Emotional health problems include the standard
psychiatric classifications of psychoneuroses or psychosis. To
qualify in these categories there must be substantial evidence
that the maladaptive behavior has been of sufficiently long
duration to constitute a pattern of behavior and is not merely
a situational reaction to crisis. There must also be supporting
evidence to indicate that the behavior has substantially
prevented the person from holding regular employment.

(eg) Those persons eligible for servlces for persong with
developmentally disabled—perseons disabilitjes provided by the
department must fully utilize those services before they may be
considered for eligibility for extended employment services.

(41) Whenever the extended employment committee is unable
to arrive at a decision concerning certification, the committee
will submit the matter to the facilities specjalist of the
division edmipistrater with relevant materials for a final
decision.

AUTH: Sec. 53-7-102, 53-7-203, 53-7-206, 53-7-302 and
53-7-315 MCA
IMP: Sec. 53-7-203, 53-7-20% and 53-7-206 MCA

Rationale: The proposed changes to ARM 46.6.1309, "extended
employment program: eligibility", are necessary to provide
terminology and language appropriate to the program, to improve
eligibility and placement determinations by revising and
specifying aspects of eligibility and to remove the division
administrator as final decision-maker so that there is no bias
in the administrator’s role as the final decision-maker for fair
hearing purposes.

6.6.1601 ND. D LIVING EEHA&ILIQAIIQH PROGRAM--:
PURPOSES (1) The-purpese—ofthis
;gngp;li;ggi_g program igw%e provideg_u unge; I;;;g VII of ;bg

jtat 97 9 USC 7
serv1ces
to persons with severe disabilities whese

digabilities—are -se—severethat-they-do---not-presentiy have—the
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peteﬂtia}*ﬁer-enp}eynen%r*bat—@ef-uhen—serv*eee—u&%& to enable
them to live and function independently in community settings.

(2) The proaram fosters the establishment of centers for

independent living in communities.
i d ivi ente also
8 signed to assist older pe
b d o j ss. b hering their abi

care_for their individual needs.

AUTH: Seéc. 53-7-102 and 53-19-112 MCA
IMp: Sec., 53-7-103, 53-19-101, 53-19-103 and 53-19-105
MCA

Rationale: The proposed changes to ARM 46.6.1601, '"independent
living rehabilitation program: purposes", are necessary to
provide terminology and language appropriate to the program, to
bring the program into conformity with federal purposes by
stating the goal of fostering centers for independent living and
to broaden the express mission by including services to older
persons who are blind.

VIN REHABILITATION PR H
. (1) Eemprehensive —servieces—+fer-—ilndependent
living wmeans gerviges include any—appreopriate vocational

rehahilitation services and other services that the department

witl enhance the ability of a persons with severely
disakled-—persen disabilities to 1live independently and tg
function within a community setting and, if appropriate, tg
secure and maintain appropriate employment.

(») ’ eg-ye s
i io ervices mitte

o vernment.
(#3) ‘Gueh—aﬁervices may include, but are not limited tos

(a) couﬁseling services-ine%udénq—psyehe&egéea%v—peycho-
(b) hous;ng iﬂgg&gg;gn_gg;x;ggg *ﬂe&deﬂ%a%—ﬁeuthe—purpoee

(0] appeomeste sen s acemont seseioes uveteny nd nantal

’
(d) transportation and o i L
8
(e) attendant care and attendant training segxvices;

(f) phyeical-wehabilitation assistive serviggs;

{9r—therapeutio-treatment+

| (hg) neodoé—pteetheeee—aad~e€hef—ﬁpp&§anamy4Hﬁk4kw%aen
se d ndents;

gin) hoaithwaa*n&enanee voggtlonal assistange and other
{(31) feeieaﬁﬁenai—aeﬁiv*ties referra) services;

tr
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{k) advocacy services:

(1) independent living skil] instruction services;
e counselin vices;
{n) individyal _and group recreational services;
Q o) eac d r itm services;
vi i ices; and
tic services,

Subsection (3) remains the same in text but will be
renumbered (4).

AUTH: Sec. %3-7-102 and $3-19-112 MCA
IMP: Sec. 53-7-103, 53-19-103 and 53-19-105 MCA

Rationale: The proposed changes to ARM 46.6.1602, "independent
living rehabilitation program: services", are necessary to
provide terminology and language appropriate to the program, to
maintain conformity with the federal requirements for the
program by limiting the available services to those specified in
the federally approved state plan and to include on the list of
services all services currently available.

46.6 DEPEN IVING B
ELIQIBILITYREQUIRE&E& s (1) Ingegegdgngl; ;ngs;ervices
may be provided in-this—pregram to aﬂy person With severely
disabled-persen disabilities if: whoee
(a) the person‘s ability to
men%——6*—*hese~ab¢4*%¥-€e function independently in the
er community, is se limited by the severlty of the dlsabilltyL
and thab_veeatteﬁa}—e

b he de tment rmi that there i easo e
expe ion that the person w benefit from i end ivi
services.

Persons with severe di jliti o eiv r
vocatj a ilitat ervic ovided b art-
n iori ) v )

(3) The person’s financial gggg in relation to the costs
of sezv;ges w11l he determined ovided jn ARM 46.6.405
throu .6.4

AUTH: sSec. 53-7-102 and 53-39-112 MCA
IMP: Sec. 53-7-103, 53-19-103, 53-19~105 and 53-19-106
MCA

Rationale: The proposed changes to ARM 46.6.1603, "independent
living rehabilitation program: eligibility requirements", are
necessary to provide terminology and language appropriate to the
program, to improve eligibility and placement determinations by
revising and specifying aspects of eligibility, to assure
provision of services to persons most in need by providing that
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persons without vocational and rehabilitation services otherwise
have priority for services, and to provide criteria for
financial assistance to foster participation in the program.

.6 D NT v (&) v
Subsection (1) remainsg the same.

(2) Only such services as are determined appropriate in

accordance with an independent living plan or_contract may be
provided to a person accepted for services.

(3) Housing adaptation services are limjted to accommo-

ti client’s home which the depart-

ment determines atre necesgary to the c¢lient’s regeipt of

services.

AUTH: Sec, 53-7-102 and 53-19-112 MCA
IMP: Sec. 53-7-103, 53~19-103, 53-19-104 and 53-19-105

MCA

Rationale: The proposed changes to ARM 46.6.1604, "independent
living rehabilitation program: provision of services", are
necessgary to provide appropriate terminology and language and to
maintain the program’s control over housing adaptation services
by providing for program determination of what adaptation
services are appropriate.

4. The rules 46.6.302, 46.6.601, 46.6.604, 46.6.605,
46.6.606, 46.6.710, 46.6.904, 46.6.905, 46.6.908 and 46.6.1501
through 46.6.1504 as proposed to he repealed are on pages
46-353, 46-374, 46-379 through 46-382, 46-406, 46-407, 46-413,
and 46-433 through 46-435 of the Administrative Rules of
Montana.

The cites for 46.6.302 are: AUTH: Sec. 53-7-102,
$3-7-203, 53-7-302, 53-19-112 MCA; IMP: Sec. 53-7-101 through
53-7-107, 53-7-201 through 53-7-203, 53-7-301 through 53-7-309
and 53-19-103 MCA

The cites for 46.6.601, 46.6.604, 46.6.904 and 46.6.90%
are: AUTH: Sec., 53-7-102 MCA; IMP: Sec. 53~7-102 MCA

The cites for 46.6.605, 46.6.606 and 46.6.908 are: AUTH:
Sec., 53-7-102, 53-7-203 and 53-7-302 MCA; IMP: Sec. 53-7-102,
53=~7-103, 53=7-203, 53~7=302 and 53-7-~303 MCA

The cites for 46.6.710 are: AUTH: Sec. 53-7-102, 53~7-203
and 53-7-302 MCA; IMP: Sec. 53~7-203 MCA

The cites for 46.6.1501 and 46.6.1502 are: AUTH: Sec.
53-19-112 MCA; IMP: Sec. 53-19-101 and 53-19~103 MCA

The cites for 46.6.1503 are: AUTH: Sec. 53-19-112 MCA;
IMP: Sec. 53-19-103 and 53-19-106 MCA

The cites for 46.6.1504 are: AUTH: Sec., 53=-19-112 MCA;
IMP: Sec. 53-19-103 MCA .
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ARM 46.6.601, 46.6.604, 46.6.605 and 46.6.606, concerning the
role of the wvocational rehabilitation program in the estab-
lishment of vocational rehabilitation facilities, are proposed
for repeal because the provisions of these rules are no longer
relevant to the manner in which the program is administered.

ARM 46.6.710, concerning procedures for work adjustment train-
ing, is proposed for repeal because the provisions of the rule
are in proposed [Rule VI] which when adopted will place the work
adjustment provisions into the more appropriate rule context of
subchapter 5.

ARM 46.,6.904, 46.9,905 and 46.9.908, concerning particular
standards for certain providers, are proposed for repeal because
the provisions of the rules are being replaced by the general
provigions in ARM 46.6.901, 46.6.903, 46.6.906 and 46.9.907 as
they exist and are proposed for amendment.

ARM 46.6.1501, concerning the purpose of the program for persons
with severe disabilities, is proposed for repeal because the
language of the rule is redundant of language in ARM 46.6,1502.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0. Box 4210, Helena,
Montana 59604-4210, no later than July 23, 1992.

6. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

; Wergey Y Wby /i

Rule Reviewer Directgr, Social and Reh&bilita-
tion Services

Certified to the Secretary of State June 15 . 1992,
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the ) CORRECTED NOTICE
amendment of rules pertaining )
to incorporation by reference )
of codes and standards )

TO: All Interested Persons:

1. On January 30, 1992, the Building Codes Bureau
published a notice of public hearing at page 111, issue number
2, 1992 Montana Administrative Register. The Building Codes
Bureau published a notice of adoption at page 1133, issue
number 10, 1992 Montana Administrative Register.

2. The reference to the Uniform Building Code was
updated from the 1988 Edition to the 1991 Edition in the
original proposed notice but the following cites were
inadvertently omitted and will now be amended to indicate the
1991 Edition:

8.70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING
CODE - (1) (d); (4) and (5)}.

Auth: Sec¢. 50-60-104, 50-60-203, MCA; IMP, Sec., 50-60-
103, 50-60-104, 50-60-108, 50-60-109, 50-60-203, MCA

8.70,102 INCORPORATION BY REFERENCE OF UNIFORM HOUSING -

(1) (a).
Auth: SFez. 50-60-203, MCA; IMP, Sec. 50-60-203, MCA

8,70.103 INCORPORATION BY REFERENCE OF UNIFORM CODE FOR

THE ABATEMENT OF DANGERQUS BUILDINGS - (1) (b).
Buth: Sec. 50-60-203, MCA; IMP, Sec. 50-60-203, MCA
£8.70.110 INCORPORATION BY REFERENCE OF THE UNIFORM CODE

EFOR BUJLDING CONSERVATION - (1} (b},

Auth: Sec. 50-60-203, 50-60-301, MCA; IMP, Sec. S50-60-
203, 50-60-301, MCA

3. The statement of reasonable necessity given for these

amendments in the criginal notice, and which pertains to these
amendments, is as follows:
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"The bureau is proposing these amendments to keep the
state standard current with modern technology by adopting the
latest available edition of the Uniform Building Code."

BY:

DEPARTMENT OF COMMERCE
BUILDING CODES BUREAU
CHARLES A. BROOKE, DIRECTOR

ORI

ANDY PQOOLE/ 'DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

STEVEN J. SHAPTIRO, RULE REVIEWER

Certified to the Secretary of State, June 15, 1992.
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BEFORE THE FINANCIAL DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF AMENDMENT OF
8.80.307 DOLLAR AMOUNTS
TO WHICH CONSUMER LOAN
RATES ARE TO BE APPLIED

In the matter of the amendment )
of a rule pertaining to dollar )
amounts to which consumer loan )
rates are to be applied )

TO: All Interested Persons:

1. On May 14, 1992, the Financial Division published a
notice of proposed amendment at page 968, 1992 Montana
Adminigstrative Register, issue number 9, to consider the
proposed amendment of the above-stated rule.

2. The Financial Division has amended the rule exactly
as proposed.

3. No comments or testimony were received.

FINANCIAL DIVISION
CHARLES A, BROOKE, DIRECTOR
DEPARTMENT OF COMMERCE

Fal ”~ ,“

R SN N

oy > 51 R }) N
ANDY POOLE, DE}‘G’I’Y DIRECTOR
DEPARTMENT OF “COMMERCE

Pl

STEVEN J. SHAPIRO, RULE REVIEWER

Certified to the Secretary of State, June 15, 1992.
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF ADOPTION OF NEW
RULES PERTAINING TO THE
STATE SINGLE AUDIT ACT AND
REPEAL OF 8.94.4001, 8.94.
4002 AND 8.94.4003

In the matter of the adoption
of rules pertaining to imple-
mentation of the state single
audit act (2-7-501 through 2-
7-%22, MCA) and the repeal of
ruleg pertaining to criteria
for the selection of an inde-
pendent accountant/auditor,
criteria for executing a
contract with an independent
accountant/auditor and report
ing gtandards

TO: All Interested Persons:

1. On April 16, 1992, the Department of Commerce
published a notice of public hearing on the proposed adoption
of the above-gtated rules at page 727, 1992 Montana
Administrative Register, issue number 7. The hearing was held
on May 6, 1992, at 9:00 a.m., in the first floor conference
room of the Department of Commerce building at 1424 - 9th
Avenue, Helena, Montana.

2. The Department has adopted new rules I (8.94.4101)

IT (8.94.4102), III (8.94.4103), IV (8.94.4104), V
(8.94.4105), VII (8.94.4107), VIII (8.94.4108), IX
(8.94.4109), X (8.94.4110) and XI (8.94.4111) and repealed ARM
8.94.4001 through B8.94.4003 exactly as proposed. The
Department has adopted new rule VI (8.94.4106) as proposed but
with the following changes:

"8.94.41 QF INDEP NT A TORS AUTHORIZED TO
COND AUDIT. F_Li 'VERNMENT ENTITIE (1) through
(6) (c) will remain the same as proposed.

(d) have an external quality control review at least
once every three years that meets the requirements specified
in Government Auditing Standards, as established by the
comptroller general of the United States—. and _receive_ an

ungualified review r from th viewing fj m, Or
jation For purpos i listed th ‘s
initial roster coverin h ri from J 1 2 _through
Jupe 30, 1993 only, an indepepdent auditor may have received a
1ifi review r on uditor's 1 er uality
control review, However, to gualify for placement on the
ub ent roster veri h ied from 1 1
n jtor m v n X 1
quality gontrol review covering a mere current review period,
nd r ive un l' i review r I h t review. hi
may require that the i ggpgggent auditor obtaip an expedited
review prior to July 1, 13893

(e) through (14) will remaln the same as proposed.”
Auth: Sec. 2-7-506, MCA; IMP, Sec. 2-7-506, MCA
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3. Three people presented oral testimony at the hearing.
The Department received four additional written comments prior
to the end of the comment period on May 14, 19%92. Comments
were received concerning ARM 8.94.1402, 8.94.1403, 8.94,1406
and 8.94.1407 and a general comment on the proposed rules in
their entirety. Summaries of the comments and the
Department's responses follow:

.94,410 REP! FILING FEE

COMMENT NQ, 1: There are large differences in the filing fee
charges based on the rate charged per revenue dollar. The
proposed method of assessment is highly discriminatory and
forces the average revenue cities to subsidize the high and
low end of the revenue cities.

COMMENT NQ, 2: The proposed fee schedule based on revenues is
not reasonably related to the costs incurred by the Department
in reviewing an audit. Section 2-7-514(2), MCA, appears
incongruous and even inconsistent in that one sentence atates
in part, "... which fee must be based upon the costs incurred
by the department in the administration of this part." The
last sentence states, "The department shall adopt the fee
schedule by rule based upon the local government entities:®
revenue amounts8." There i3 not necegsarily an inherent or
valid relationship between the costs that the Department will
incur in reviewing an entity's audit and the size of ita
revenueda. It is suggested that a better fee schedule is cne
that has a minimum fee and a maximum fee, and that the charge
between the minimum and the maximum be based upon the costs
incurred in the review. Alternatively, a fee schedule could
be based on the number of findings in an avdit report, as that
should be related to the amount of work that the Department
will incur in reviewing the audit.

: Concern was expressed over the cost of the
annual report filing fees and the effect on fire district
budgets.

RESPONSE: The Department received only three comments related
to the fee schedule although it is estimated that
approximately 200 local government entities, excluding school
districts, will be subject to audit and have to pay the filing
fee to the Department. Comment No. 1 and Comment No. 2 above
appear to contradict each other in that No. 1 would basically
increase the costs for larger government entities and reduce
it for smaller entities, while No. 2 would very likely
increase the costs for smaller local government entities and
decrease them for larger entities. In establishing the
proposed filing fee schedule, the Department did take into
account the fact that a certain minimum amount of work and
costs would be incurred related to each local government
entity subject to audit regardless of the amount of revenues
for that entity. 1In addition, the fee schedule required by
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section 2-7-514, MCA, exempts those entities not subject to
audit from paying a filing fee. There are costs associated
with those entities, however, that must therefore be funded
through the filing fees paid by the entities subject to audit.
These include the preparation and mailing of annual report
forms, the receipt and review of these reports, and the entry
of this information into the department's database. Finally,
the department's proposed filing fee schedule is based on the
revenue amounts of the entity as required by statute. The
number of options in this regard is virtually limitless, and
the Department's schedule is a compromise related to the
minimum amount of work required, the funding of work related
to entities not subject to audit, and the entity revenue
amounts .

With regard to the effect on the filing fees on Rural Fire
Districts expressed in Comment No. 3, there are approximately
175 rural fire districts in the state. Based on the best
information available to the Department, less than 10 of these
would be subject to audit and have to pay the annual filing
fee.

ARM 8.94.,4103 PENALTY FOR FAILING TO FILE ANNUAL FINANCIAL
REPORT WITHIN PRESCRIBED TIME WITHOUT APPROVED EXTENSION
COMMENT: Concern was expressed that the time limit of four
months from the end of an entity's fiscal year in which to
file itg annual financial report would be too short, and that
auditors in the state would not be able to complete all
required audits within that four month time frame. It was
also commented that there does not seem to be any late filing
penalty for entities that do not receive state monies. There
was a question regarding whether the late filing penalty
applied only to entities with revenues of $200,000 or more, or
to all entities.

RESPONSE: Each local government entity, except school
districts and school associated cooperatives, does have to
file its annual financial report with the Department within
four months after the end of its fiscal year. Extensions can
be granted by the Department for good cause. The filing of
this report does not, however, relate to the audit
requirement. The financial report required is prepared by the
entity itself and the involvement of an auditor is not
required. If an entity is required to be audited, it can be
audited either annually or on a biennial basis. In either
case, the audit is required by statute to be initiated within
nine months of the close of the last fiscal year of the audit
period, and must be completed within one year of the close of
the last fiscal year of the audit periocd. The only penalty
provided for failure to file the required annual financial
report in a timely manner is the withholding of state
financial assistance to the entity. Therefore, the comment is
correct in that there is no prescribed penalty for entities
not receiving state financial assistance. The late filing
penalty applies to all local government entities, except
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gchool districts and associated cooperatives, regardless of
revenue amounts.

ARM 8.94.4 R INDEPE AUDITQORS AUTHORIZE 0
CO; T AUDIL F OVERNMENT ENTITIES
COMMENT: Two representatives of certified public accounting

firms and one individual representing both the QOffice of the
Legisglative Auditor and the Montana Society of Certified
Public Accountants, as the Chairperson of the Governmental
Audit Quality Control Committee, commented that section 6(d)
of ARM 8.94.4106 should be revised to require that an
independent auditor receive an unqualified report from the
reviewer on its external quality control review in order to be
placed on the roster.

RESPONSE: The Department agrees that independent auditors
placed on the roster of auditors authorized to conduct local
government entity audits should receive unqualified reports on
the external quality control reviews. However, because of the
unknown number of public accountants and public accounting
firma this change in the rules could affect, because the
proposed rules were circulated and publicized without this
provision, and because this change would result in state
requirements being stricter than the requirements of
government auditing standards, as established by the
comptroller general of the United States, the Department does
not feel that this change should be made as proposed at this
time. As an alternative, the Department has modified the
proposed rules to require that independent auditors applying
for placement on the roster receive either an ungqualified or
gualified review report. An independent auditor cannot
receive an adverse report and be eligible for the roster. If
an independent auditor receives an unqualified report, the
auditor must continue to receive ungqualified reports on future
reviews. If an independent auditor receives a gualified
review report, the auditor must have a subsequent or expedited
external quality control review covering the following year
and receive an ungualified review report in order to remain on
the roster. The auditor must then continue to receive
unqualified review reports on subsequent reviews. This
approach will have the effect of requiring all independent
auditors on the roster to receive an ungqualified review report
within one year of being placed on the roster.

ARM 8.94.4107 CRITERIA FOR THE SELECTION OF THE INDEPENDENT
AUDITOR

COMMENT: Two representatives of certified public accounting
firms commented that local government entities should utilize
a point system in order to demonstrate that they select their
auditor based on an evaluation of the criteria set out in new
rule 8.94.4107, and not only on the basis of the proposed
audit fee. They also commented that independent auditors
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submitting proposals for local government audits should be
notified by the entities of the results of the selection
process and informed of the reasons for the selection.

RE SE: The Department agrees that there is merit in using
a formal point system in evaluating the qualifications of
potential independent auditors during the auditor selection
process. However, because of the wide variation of audits
with regard to type, size and complexity, it would be
difficult to impose any specific mandatory point system
through the administrative rules process and require its use
by all local governments. Further, it is possible for a local
government to evaluate the criteria specified in new rule ARM
8.94.4107 without using a formal point system, although a
gystem point is usually seen as more objective and defensible.
I1f situations arise in which it appears that a local
government may have gselected an auditor without using the
criteria specified in the proposed rule, the rule provides
that the Department can require the entity to demonstrate that
the auditor selected is qualified based on an evaluation of
the specified criteria. Further, the Department has and will
continue to make available to local government entities
Guidelines for Preparation of Requests for Audit Proposals,
prepared by the Western Intergovernmental Audit Forum, These
Guidelines contain information on how to evaluate audit
proposals, including the use of point systems.

Local government entjities do advise independent auditors
submitting audit proposals whether or not their proposal has
been accepted. They usually notify all proposers as to which
independent auditor was selected, although they may or may not
advise proposers of the reasons for their selection. If a
local government entity does not automatically notify
independent auditors of the desired information regarding the
selection process, the entity should provide it to the auditor
upon request. Actions of the governing bodiea of local
government are public information, and minutes of meetings at
which auditor selection was discussed and a determination made
are public records. If an entity has not recorded such
information or does not have it available, an independent
auditor can request that the Department require the entity to
demonstrate that the selected auditor is gualified based on an
evaluation of the specified criteria, as noted previously.

The Department is reluctant to impose an additional duty on
all local governments to formally justify in writing the basis
for their auditor selection, when most such entities make such
information available to proposers or will provide the
information upon request.

.94.,4101 thr h 8.97.4111
COMMENT: The Chairman of the Governmental Audit Quality

Control Committee of the Montana Society of Certified Public
Accountants commented that the committee had reviewed and
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discussed the proposed rules and felt that the rules would
accurately implement the Montana Single Audit Act in the
spirit intended by the Legislature when the Act was passed.

RESPONSE: No responge is required.
4. No other comments or testimony were received.
LOCAL GOVERNMENT ASSISTANCE

DIVISION
DEPARTMENT OF COMMERCE

BY : M 9\< \\} )\
ANDY POOLE,” DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

T

Certified to the Secretary of State, June 1%, 1992,
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT OF
of rule relating to super- ) ARM 10.16.1705
visors of special education )

To: All interested persons

1. Oon December 26, 1991, the Superintendent of Public
Instruction published notice of public hearing on the proposed
amendment of the rule referenced above at page 2550 of the 1991
Montana Administrative Register, issue number 24.

2. A public hearing was held on January 17, 1992, and was
attended by several persons. The hearing was recorded and the
tape is included in the file on this matter together with the
report of the hearing officer. Formal comments were received in
the form of written testimony and at the hearing.

3. After thorough consideration of all the comments
received, Rule 10.16.170% is being amended as proposed. The
comments given below have been condensed into groups of like
statements followed by OPI response:

COMMENT: Parties opposing the amendment expressed concern that
a person with a Class 1II administrator‘s certificate with a
principal’s endorsement lacks the knowledge and expertise
required to effectively implement and supervise special
education programs. It is their contention that only a Class
III administrator’s certificate with a supervisor’s endorsement
in special education gqualifies a person to supervise special
education.

RESPONSE: OPI recognizes the unique requirements of supervision
in each curricula area and provides technical assistance to
school districts upon request for training in specific subject
areas. OPI acknowledges that knowledge and understanding of
special education laws and regulations and procedures are
essential to the supervision of special education teaching
personnel. OPI, in coocperation with the Montana Academy of
Leadership Development (MALD), will initiate intensive and
readily available inservice training for elementary and
secondary principals as outlined in "Plan . . . Training for
Principals in Special Education" beginning in September 1992,
In addition, OPI will refer these comments to Donald J.
Freshour, Director of Teacher Education and Certification,
Office of Public Instruction, for consideration as part of the
Review of Montana Teacher Education Program Standards to begin
September 1, 1992. 1If deemed appropriate following this review,
the Director may recommend changes in certification requirements
regarding knowledge and understanding of special education laws,
regulations, principles and procedures required to supervise
special education programs in local school districts.

COMMENT : The amendment will short-change our handicapped
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youngsters’ programs with administrators who often do not know
the difference between a student with a learning disability and
a student with a mentally handicapping condition.

RESPONSE: Effective special education programs in local
districts require identifying and assembling a group of persons
who possess knowledge about the individual handicapping
condition, the meaning of an individual student’s evaluaticn
data and options available for developing and implementing an
appropriate education program for the student. It is not
intended that special education decisions be made by a single
educator who independently possesses all the requisite knowledge
and expertise.

: Special education funding should not be used to fund
principals lacking a supervisor’s endorsement in special
education.

RESPONSE: Principals who do not hold a supervisor’s endorsement
in special education will not be funded by special education
funds.

:  Accreditation standards should require districts to
individually or cooperatively have a supervisor endorsed in
special education available for leadership and program
assistance.

Supervisors should have special education law and program
assesgment backgrounds. If the amendment is allowed to go
through, OPI must commit to appropriate training of
administrators.

If required to complete course-work in special education, a
certified principal has the capability of supervising special
education staff and being responsible for special education
program management.

¢ Accreditation standards must be adopted by the Board
of Public Education. Current standards require each school
district to follow state and federal regulations for special
education and allow state special education funds to be used for
hiring a supervisor of special education.

: Persons supporting the amendment express their opinion
that collaboration between special educators and regular
educators will be enhanced by the active participation of
principal . . . part of the team, an integral part of the
professional staff. Special education students are better
served by having the least restrictive environment, not only
within their classroom setting, but equally so within the
administrative structure of the school system.

The principal is a key factor in establishing LRE in the school
building and is a major ingredient in providing a congruent
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program for students, and therefore, must be involved in the
gspecial education process at all levels.

Amendment would allow opportunity for growth for both principals
and administrators for extended training in the area of special
education.

Requiring special education to be supervised by a person with a
special ed. endorsement rather than a principal’s endorsement
would negate progress of increasing collaboration between
regular and special education.

The proposed rule change is in keeping with the current idea of
making special education part of the regular education
mainstream by melding it into the general education system
rather than promoting the continued development of a stand-alone
system.

RESPONSE: OPI believes that the best interests of special
education students are served by having the special education
teachers supervised by the principal in the same manner as other
teachers for the reasons stated in the above comment.

OPI will provide principals with in-state opportunities to
receive additional training in special education practices and
procedures. The principal may have a director of special
education within the district or within the cooperative.

co NT: If the amendment isn’'t approved, many principals or
superintendents would have to pick up endorsements. Many rural
schools would have a difficult time in obtaining/retaining a
special education supervisor if a principal’s endorsement is not
a secondary option.

It is difficult to find teachers with special ed. endorsements,
let alone administrators with a supervisor’s endorsement in the
field.

RESPONSE: OPI is aware of the shortage of qualified personnel
in special education. 1In the past, OPI has sponsored programs
such as the special education teacher endorsement project and
speech/language pathologist full licensure project. oP1
supports ensuring qualified personnel are available to school
districts through a variety of preservice and inservice training
options.

COMMENT: No more restrictive requirements related to
supervision. Otherwise we set the stage for requiring science
teachers to be supervised by supervisors endorsed in science
education, reading teachers to be supervised by supervisors in
reading . . . .

Oonly the Board of Public Education can adopt rules on
certification and endorsements. Request OPI to pursue changing
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the requirements to require adequate training of administrators
who will be supervising special education programs or personnel.

EMC does not dispute principal’s and superintendent’s
involvement in the leadership of special education services, but
they urge OPI to petition the BPE and Board of Regents to
address pre-gservice training.

Persons without backgrounds in special ed. should not supervise
special ed. teachers. She has attended numerous CST meetings
chaired by principals having little or no knowledge of the
special ed. process and would support the amendment if there was
a guarantee that those people would receive that training, even
9 semester credits worth.

: In the past two years, OPI has provided workshops in
cooperation with the fall School Administrators of Montana
conference and has provided inservice to individual districts or
cooperatives upon request. Additional workshops will be offered
to principals beginning in the fall of 1992. OPI will pursue
changes in certification requirements through the current
certification review process.

COMMENT: The change does not address supervision of special ed.
personnel by special ed. supervisors so the rule should be
expanded to include the supervision of nonteaching special ed.
personnel as well as teachers, such as school psychologists and
speech/language clinicians,

:  This recommendation will be considered along with
other administrative rule changes currently being reviewed in
the area of delivery cof special education services to students.

COMMENT: Proposed Rule Amendment

Supervisors of special education teaching personnel
must have a Class IIJ administrator’s certificate with
a principal’s endorsement that includes training in
the supervision of special education or a supervisor’s
endorsement in special education.

In order to maintain the continuity of equity in supervision at
the LEA, it is my belief that principals should supervise
special education teachers. This should be done in conjunction

with special education supervisors. The team would provide
guality supervision and maximize compliance with state and
federal regqulations. Budgeting for special education

supervision (considering Montana’s current budgeting process)
should remain with the special education supervisor’s position.
This practice would insure qualified personnel capable of
producing effective school programs.

RESPONSE: The Office of Public Instruction lacks the authority
to adopt rules establishing the requirements for certificate
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endorsements. OPI will pursue changes in certification
requirements through established procedures at OPI and through
the Board of Public Education.

4. Based on the foregoing, the Superintendent of Public
Instruction hereby amends the rule as proposed.

[

L ! k&h«i
Beda Sw;fdaitt Nancy Kdenan
Rule Reviewer Superintendent:
office of Publi¢ Instruction

Certified to the Secretary of State June 15, 1992,
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT OF ARM
and repeal of rules relating ) 10.10.301, 10.16.1312 and
to regular and special ) 10.16.1314; and REPEAL OF
education tuition } ARM 10.16.1313 RELATING TO
REGULAR AND SPECIAL EDUCATION
To: All interested persons TUITION
1. on April 30, 1992, the Superintendent of Public

Instruction published notice of proposed amendment and repeal of
the rules referenced above at page 832 of the 1992 Montana
Administrative Register, issue number 8.

2. No public hearing was held nor was one requested. The
Superintendent has received written comments concerning these
rules,

COMMENT :

Dan Martin from the Glendive Elementary School District
questioned the impact of these amendments on court placements,
group homes and out-of-digtrict placements, fearing that this
revised tuition calculation placed an additional burden on his
district.

RESPONSE:

These amendments impact special education tuition calculations
which are established by rule, by substituting a formula that is
not dependent on the regular education tuition calculations,
which are prescribed by law. The effect of the amendments is to
allow districts to receive tuition revenue that will more
adequately offset the additional costs of out-of-~district
special education students that would have been allowed under
the prior rules.

3. After consideration of the comments received, the
Superintendent of Public Instruction hereby amends and repeals
the rules as proposed.

jVé;Léu Aﬁ4~u-«f

Hancy Kg¢enan
Superintendent
Office of Public Instruction

Rule Revieusr

Certified to the Secretary of June 15, 1992.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF FROPOSED AMENDMENT
of Rule 11.2.212 pertaining to ) OF RULE 11.2.212 PERTAINING
fair hearings ) TO FAIR HEARINGS

To: All Interested Persons

1. On April 16, 1992, the Department of Family Services
published notice of the proposed amendment of ARM 11.2.212
pertaining to fair hearings, at page 739, of the 1992 Montana
Administrative Register, issue no. 7.

2. The department has amended the rule as proposed.

;. No ¢omments were received.

DEPARTMENT OF FAMILY SERVICES

R S e

Tom QOlsen, Director

hn Melcher, Rule Reviewer

Certified to the Secretary of State, June 16, 1992.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment
of ARM 11.12.606 pertaining to
preschoolers in foster care,
and the amendment of ARM
11.14.101 pertaining to CPS

NOTICE OF AMENDMENT OF ARM
11.12.606 PERTAINING TO
PRESCHOQLERS IN FOSTER CARE, AND
THE PROPOSED AMENDMENT OF ARM
11.14.101 PERTAINING TO DAY CARE

day care benefits. BENEFITS
TO: All Interested Persons
1. on April 16, 1992, the Department of Family Services

published notice of the proposed amendment of ARM 11.12.606
pertaining to preschoolers in foster care, and ARM 11.14.101
pertaining to CPS day care benefits, at page 744 of the 1992
Montana Administrative Register, issue no. 7.

2. The department has amended ARM 11.12.606 as proposed. ARM
11.14.101 has been amended as proposed, but with the following
changes from the text appearing in the proposed notice of
amendment :

11.14.101 CHILD DAY CARE SERVICES, PURPOSE AND LICENSING
" Subsections (1) and (2) are amended as proposed.

(3} Licensing, registration and reevaluation of family day
care homes, group day care homes and centers is the responsibility
of the department. Licensing and issuing certificates of
registration 43 gre delegated to the supervisor of the appropriate
family resource specialist.

Subsections (4) through (6) are amended as proposed.

AUTH: c =22 . IMP: Sec. 52-2-704, 52-2-713

3. The department has thoroughly considered all comments
received:
COMMENT: Fanmily Resource Specialists are generally required to

obtain their supervisor’s signature on the licensing or
registration certificate. Subsection (3) of ARM 11.14.101 should
be changed to reflect this fact.

RESPONSE: The department agrees and has provided the requested
amendment in this notice.

COMMENT: Utilization of day care aids in the retention and
recruitment of foster parents. The proposed amendment to ARM
11.12.106 should be stricken and redrafted to reflect the need for
retention and recruitment. In addition, the amendment should
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provide criteria controlling department discretion in approving or
disallowing day care for a placement. There appears to be no
process for foster family input. The amendment should do more to
incorporate, rather than alienate foster care fanmilies. This
budget-driven amendment should not be approved.

RESPONSE: The commentator has mistakenly assumed that the
amendment to ARM 11.12.606 is designed to prohibit foster families
from placing preschoolers in day care. In fact, the amendment
relaxes the restriction in the current rule which provides an
outright prohibition against use of day care by foster parents
caring for preschoolers. A 1lengthy explanation of this fact
appears in the rationale section of the original notice.

The c¢riteria for approval or non-approval by the regional
administrator under the amended version of ARM 11.12.606 depends on
the needs of the preschooler, not the needs of prospective foster
parents.

The comment that "this is a budget driven" amendment apparently
refers to the restrictive criteria for work-enabling CPS day care
benefits for foster parents. Again, the commentator fails to
consider .the language of the old rule in commenting on the proposed
changes. Previously, the rule prohibited work-enabling CPS day
care benefits. The amended version allows for work-enabling CPS
day care benefits under certain circumstances.

co NT: The department should not eliminate day care benefits for
foster parents. Many foster parents could not afford to care for
children without the benefits. If foster care families are

unavailable, the department may be forced to allow children to
remain in homes where there is a high risk of abuse or neglect. If
the State is to provide an adequate foster care system, child care
benefits must be provided. The State should recognize that
dedicated, working foster parents are an asset to the foster care
system. A hearing should be held to air our views on this
amendment. The State should not balance its budget on the backs of
foster parents.

RESPONSE: Again, the amendment allows for greater use of CPS day
care benefits to cover day care expenses of foster parents.
Therefore, without the amendment, it is likely that fewer foster
parents would receive day care benefits. Given this fact, it seems
that the concerns expressed in the comment are better addressed by
going forward with the amendment of the rule, rather than through
rejection of the proposal. No hearing will be held because an
insufficient number of those directly affected have failed to join
in the request for a hearing, and no other requests for hearing
have been received,
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DEPARTHENT OF FAMILY SERVICES

Lééf e

Tom Olsen, Director

Tn

Jphn Melcher, Rule Reviewer
/

Certified to the Secretary of State, June 16, 1992.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT OF
rules 16.14.201-205, 16.14.207-209,) RULES, REPEAL OF
the repeal of 16.14.206, and the ) 16.14.206 AND THE
adoption of new rules I-VII ) ADOPTION OF NEW
relating to junpk vehicles. ) RULES I-VIX

(Sclid & Hazardous Waste)
To: All Interested Persons

1. on April 16, 1992, the department published notice
at page 762 of the Montana Administrative Register, Issue No.
7, to consider the amendment of the above~captioned rules, the
repeal of 16.14.206, and the adoption of new rules I through
VII.

2. After consideration of the comments received on the
proposed rules, the department has adopted the rules as
proposed with the following changes (new material is under-
lined; material to be deleted is interlined):

16,14.201  LICENSE TQ OPERATE -- APPLICATION (1) Same
as proposed

16-14.202 ___SHIELDING _OF FACILITIES (1)-(2) Same as
proposed.

(3) (a) Fences must be constructed of sound building

materials. Rough dimensional lumber or better is acceptable.
Slabs are not considered rough dimensional lumber. Other types
of fencing of equivalent performance, attractiveness, and
shielding qualities are also acceptable. Plastics or other
materlals placed over junk vehicles are not acceptable. except
that a reagonably attractive car gover spe g;t;gg 1y gg;gﬂ q
to_attach_tightly to and cover a motor_ vehijcle is acceptable
for shielding one junk vehicle at a single location.
(b)-(c) Same as proposed.
(4)-(8) Same as proposed.

16.14.203 RENEWAL OF LICENSE Same as proposed.

16.14.204 DENIAL, _QF APPLICATION OR CANCELLATION OF LI-
CENSE Same as proposed.

16.14.205 INSPECTIONS Same as proposed.

16.14.206 CONTRQL OF_ JUNK VEHICLES Repealed.

16.14.207 MOTOR VEHICLE GRAVEYARDS (1) Same as pro-
posed.

(2) (a) Remain the same.

(b) A properly completed certificate of ownership,
sheriff's certificate of sale, notarized bill of sale from the
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former owner or person selling the vehicle, ease O W, -
ship or jinterest in the motor vehjcle, or sheriff's release;

or_re&e&ae-q&—4neeres&—9eatenent—s&qned—by—&he—ias%—regéatered
owner—eof-—eha—vehiele must be obtained for each junk vehicle
placed in a motor vehicle graveyard. This documentation must
be submitted to the department as soon as the junk vehicles are
removed from the motor vehicle graveyard.

(3)-(4) Same as proposed.

{5) The county shall publish and adequately disseminate
in the county the hours of operation and other pertinent
information e ec

j for each motor vehicle graveyard
within its boundaries. Each motor vehicle graveyard must be
supervised when open t ic.

(6)-(8) Same as proposed.

AUTH: 75-10-503, MCA; IMP: 75-10-%03, 75-10-521, 75-10-=522,
MCA

16.14.208 DISPOSAL _OF JUNK VEHICLES THROUGH STATE
DISPO Same as proposed.

16.14.209 ITEMIZED ACCOUNTING BUDGET PROCEDURES —- COUNTY
JUNK_VERICLE PROGRAMS Same as proposed.

RULE.J...(16.14,220) AUTHORIZED COQUNTIES MAY SELL JUNK
VEHICLES Same as proposed.

RULE JI (16.14.211) APPROVAL OF COUNTY JUNK VEHICLE
SALES Same as proposed.

RULE IIX {16:14-212) CONDUCT OF COUNTY JUNK VEHICLE
SALES (1) Only those junk vehicles which are accompanied by
a properly completed certificate of title, sheriff's certifi-
cate of sale, notartzedkh&%&-ef-s&h&dhmmhthe—fefmer—ewh&r— or
sheriff's releas .

may be sold.

(2)~(4) Same as proposed.

(5) A properly completed title, sheriff's certificate of
sale, ne%orieed—b**&—e%—ea%e—i*en—the—éaebfewneefmsheréfi*a
registered—owner—of—the—vehiele or sheriff's yejease must be
provided by the county to the purchaser at the time the
purchaser takes possession of the vehicle. In addition, the
county shall provide to the purchaser a sales receipt and a
signed release of interest statement from the county junk
vehicle program.

(6)-(8) Same as proposed.

Vv _(16.14.2313 EPORT JUNK VEHIC
TO THE DEPARTMENT Same as proposed.
PRO E 0S5 NTO

THE JUNK VEHICLE PROGRAM ACCOUNT Same as proposed.
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LE V 16.14.215 VEH E _OWNER MAY RE T _A
VEHICLE NOT BE SOLD Same as proposed.

RULE VII (16.14.216) REQUIREMENTS FOR PURCHASES FROM
COUNTY GRAVEYARD Same as proposed.

3 The department has repealed 16.14.206 as proposed.

4. The following comments were received and the depart-
ment's responses follow:
COMMENT 1: Paragraph 2 of the notice of proposed rulemaking
concerning junk vehicles, published April 16, 1992, states that
the proposed amendments would "require annual accountings from
motor vehicle graveyards of all revenues realjized from the sale
of junk vehicles"; it should be more clearly stated that this
pertains only to county graveyards and not to private busi-
nesses. Also, what is the definition of the term "motor
vehicle graveyard"?

RESPONSE: The second paragraph of the notice is merely a
summary of the proposed amendments, the new rules, and the
repeal. That paragraph does not contain the actual text of the
rules. Pursuant to new language in paragraph (5) of rule
16.14.209, counties must submit to the department annual
accountings of revenues realized from the sale of junk vehi-
cles. This rule clearly applies only to counties, and not to
private motor vehicle wrecking facilities, Section 75-10-
501(5), MCA defines "motor vehicle graveyard" as "a collection
point established by a county for junk motor vehicles prior to
their disposal".

E; 2 We are not really in favor of selling vehicles
from the county graveyards, but if we are assured only licensed
wrecking yards can buy there it could be acceptable.

RESPONSE: Section 75~10-50Z(2), MCA, reguires the department
to adopt rules authorizing the sale of iunk vehicles by county
motor vehicle grazveyards to licensed motor vehicle wrecking
facilities. Therefore, the department has no authority to
disallow the sale of junk vehicles by counties. [Rule IIT(3)]
provides that countries may sell junk vehicles only to licensed
motor vehicle wrecking facilities.

COMMENT 3: Inspections of yards are fine but they should
not he redquired once a year as sometimes government agencies
do not get around to it and therefore it delays the yards from
getting their license by the first of the year so they can
display it as they are supposed to.

RESPONSE: Section 75-10-521(5), MCA states: "each county...
shall inspect each licensed motor vehicle wrecking facility
within its boundaries, consistent with rules adopted by the
department..." (emphasis added). That statute clearly requires
counties to inspect motor vehicle wrecking facilities. ARM

12-6/25/92 Montana Administrative Register



-1373-

16.14.205(2) simply establishes a time frame in which the
inspection is to be conducted. fThe rule does not permit the
department to delay a license renewal based upon the failure
of a county to conduct the required inspection.

COMMENT 4: 16.14.205(3) -- State law reguires that no new
duties may be added to a local government without a concomitant
finding of revenue. This section clearly adds more work to the
county's Jjunk vehicle program. Instead of identifying a
revenue source to cover this increased work load, DHES has
decreased our revenue by 1.05% and 4.15% in the last two years.
Regardless of the wisdom of this rule; I do not feel it can be
legally inceorporated until ocur base grant decreases have been
corrected.

RESPONSE: As noted 1in response to comment npumber 3,
§75-10-521(5), MCA, requires county inspections of motor
vehicle wrecking facilities. Therefore, ARM 16.14.205(3) does
not add new responsibilities to the counties. Moveover,
funding for the inspections is provided through the county Jjunk
vehicle program budgets approved and paid by the department
pursuant to §75-10-534, MCA. Regarding revenue decreases, the
legislature, not the rules of the department, limits the amount
that the department may pay for approved oounty huodgets,
Section 75-10-534, MCA, provides in relevapt part: "The
department shall pay to a county the amount o¢f the approved
junk vehicle collection and graveyard budget of the county.

The yearly payment wmav_not exceed §1 for each motor vehijcle
gnggr 8,001 poungs aqross vehicle weight th s licensed in
that county.’ In addition to the limit prnv1ded in §75-10-
534, MCA, the Montana 52nd Legislature placed a 1limit of
$800,000 on the total amount of Ffunding the Junk Vehicle Fund
could provide as grants to the counties. Because the sum of
the county budgets exceeds the $800,000 limit, all counties
received pro-rata decreases in funding of 1.05% in fiscal vear
1992 and 4.15% in fiscal year 1993.

COMMENT 5: 16.14.207(2)}(b) -~ We have successfully been
allowing property owners to release cars te us that were left
on their property but not owned by them. Our county attorney
approved this type of action years ago, Please rewrite this
section to allow continuance of this action.

RESPONSE: The department has amended ARM 16.14.207(2)(b) to
allow the collection of junk vehicles upon the receipt of a
release of ownership or interest in the vehicle. See aiso the
department's response to comment number 11.

COMMENT 6: 16.14,209 and Rules I through VII -- If the
department set out to write rules to purposely discourage the
sale of vehicles they could not have done a better job. These
rules as proposed are so onerous that they virtually ensure we
will never engage in such activity. This is unfortunate, since
this activity is the only way we see to offset the continued

Montana Administrative Register 12-6/25/92



~1374-

reduction in our annual base grant.

RESPONSE: The department has no intent to discourage sales of
junk vehicles by counties. The department believes these rules
are necessary to implement the applicable laws relating to
county sales of junk vehicles.

COMMENT _7: 16.14.207(5) 1is unnecessary and unjustifiable.
Advertising the location of the motor vehicle graveyard will
create vandalism and salvaging problems. Requiring graveyards
to be supervised when open will require counties to hire
additional personnel. Counties should be allowed to restrict
public access to graveyards in order to prevent salvaging and
littering.

RESPONSE: Section 75-10-522, MCA, indicates that motor vehicle
graveyards must provide for the delivery of junk vehicles to
motor vehicle graveyards by private individuals. While this
does not require that motor vehicle graveyards be yegularly
open to the public, individuals residing in the county must be
afforded the opportunity to personally deliver to the graveyard
a junk vehicle or vehicles. The intent of the requirement to
disseminate information is to inform individuals how to make
arrangements to deliver junk vehicles to the graveyard. The
object of having the graveyard supervised when open is to
gather the necessary releases and to record the receipt of such
vehicles. The supervision is also intended to control and
discourage any salvaging from the vehicles at the graveyard
while the graveyard is open.

COMMENT 8: 16.14,207(2)(a) -- Does that really mean quarterly?
I have always done it yearly.

RESPONSE: ARM 16.14.207(2)(a) requires motor vehicle grave-
yards to submit records guarterly.

COMMENT 9: 16.14.207(5) =-—- What kind of operation would a
graveyard be involved in? What happens it the contraetor has
the key, and that is the only time it is open?

RESPONSE: See response to comment number 7.

COMMENT 10: 16.14.202(3)(a) -- It is difficult to justify why
a commercially made plastic or canvas car cover cannot he used
to shield a single vehicle. These covers are attractive in
appearance and are specifically made for covering a vehicle.
The following sentence should be added after the last sentence
of Section 16.14.202(3)(a): "However, commercially made
plastic or heavy cleth car covers specifically made to attach
tightly to and cover a motor vehicle are acceptable®.

RESPONSE: The department has amended ARM 16.14.202(3)(a) to

allow the use of a car cover to shield one junk vehicle at a
single location. Due to the variation in color, design, and
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construction of car covers, and because the covers may be
aesthetically unappealing, the department does not believe the
use of car covers is appropriate for shielding more than one
vehicle at a single location.

COMMENT 11: 16.14.207(2)(b) —- The documentation reguirements
as proposed in this section will restrict the release of a
majority of the vehicles currently targeted by county junk
vehicle programs. Most of the vehicles released to the junk
vehicle program are abandoned vehicles with no usefulness or
value and are requested to be removed by the property owner,
who is often not the vehicle owner. In many instances, it is
not feasible nor is it even possible to contact the "last
registered owner™ for release of the vehicle. In most cases
the vehicle was abandoned because the registered owner had no
interest in the proper disposal of the vehicle. It is also not
efficient to have a sheriff release these types of vehicles.
Junk vehicles are scattered throughout the countryside. It
would needlesely consume additional man-hours as well as law
enforcement vehicles if a sheriff's release was required
instead of that of the landowner. This section of the rule
should be amended to include in the list of acceptable documen-
tation a release form signed by the owner of the property on
which the abandoned junk vehicle is located.

RESPONSE: See response to comment number 5.
COMMENT 12: RULE V (1)(b) - In this rule, reference should be

made to the fact that the monies gained by the county's sale
of junk vehicles would be able to be carried over into the
following program year without reducing the grant funds
received from the state.

RESPONSE: [Rule V(1) (b)] states: "{tlhe sale proceeds in
excess of the salvage values of the vehicles sold may be
retained by the county for use in the county's junk vehicle
program, d ig aj v
.®* The Department baelieves
this clearly indicates that the sale proceeds are a source of
funding separate from the grants received from the department
and, therefore, could be carried over into the next fiscal year
without reducing the grant received by the county program.

COMMENT. 13: [Rule III(3)] -~ How the buyer proves that he is
actually an owner aof a salvage yard or an appointed representa-
tiva is of a concern. Exactly how are you going to make sure
a buyer is a representative of a motor vehicle wrecking
facility?

RESPONSE: (Rule IIX(3)] requires all bidders to provide proof
of a valid motor vehicle vwrecking facility license prior to the
sale. Presumably, this will provide adequate assurance that
the purchaser is an authorized representative of a licensed
motor vehicle wrecking facility.
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COMMENT 14: Sales of junk vehicles by counties will not be
profitable, since most of the vehicles that the counties obtain
are not desirable to wrecking facilities.

RESPONSE: The department is required to adopt rules allowing
the sale of junk vehicles by counties (see response to comment
number 2). The individual counties can best determine whether
sales of junk vehicles would be profitable.

C NT 15: Because the rules require a sheriff's sale, a
title, a release from the former owner, etc., many of the
vehicles in county graveyards will be ineligible for sale.
Counties do not obtain this documentation for most of the
vehicles received by the junk vehicle program.

RESPONSE: The department has deleted from ARM 16.14.207(2) (b)
the language which required a release signed by the "last
registered owner". See response to comment number 5. However,
because the vehicles sold by counties will typically be
candidates for re-titling, the department has amended [Rule
III) to require documentation which complies with the require-
ments of the Motor Vehicle Division of the Montana Department
of Justice. This documentation will also help protect the
counties and the department from potential claims that junk
vehicles released to the counties by landowhers were not
"abandoned" by the owner of the vehicle.

;;;%IS IVERE%é, Director

Certified to the Secretary of State Jupne 15, 1992

Reviewed by, C)

Eleanor Parker, DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF
new rules I through ¥E¥¥ IX ) ADOPTION OF
dealing with license and operation ) NEW RULES I - IX
fees for solid waste management )

(Solid & Hazardous Waste)

To: All Interested Persons

1. On December 26, 1991, the department published a
notice at page 2559 of the 1991 Montana Administrative Regis-
ter, Issue No. 24, of the proposed adoption of the above-
captioned rules.

2. After consideration of the comments received on the
proposed rules, the department has adopted the rules as
proposed with the following changes (new material is under-
lined; material to be deleted is interlined):

s (1) The purpose of this
subchapter is to establish solid waste management system
licensing requirements and fee schedules provided for in
75-10-115, and 204, MCA.

AUTH: 75~10-115, 75-10-204, MCA; IMP: 75-10-115, 75-10-204,
75-10~221, MCA

.4 (1) Authority for rules
promulgated in this subchapter is provided for in 75-10-115,
204, and 221, MCA, under which the department may establish and
collect fees for the management and regulation of solid waste
disposal. These fees may include:

(a)=(c) Same as proposed.

AUTH: 75~10-21%, 75-10-204, 75=10-221, MCA; IMP: 75-10~115,
75-10-204, 75-10-221, MCA

. D Unless the context
requires otherwise, in this sub-chapter the following defini-
tions apply:

(1)=(3) Same as proposed.

(4) “chgg;ng: site" means a facility for t co -
A L5 = RI1ekd i ) t A = ) 2l .

(4)-(5) Same as proposed but are renumbered (5)-(6).

6>(7) “Facility" means a manufacturing, processing or
agsenbly establishment; a transportation terminal, or a
treatment, storage or disposal unit operated by a person at one
site. This definition does not include infectious medieal
waste incinerators or other facilities that:

. fa)
;;gnh"Hxgn:nsnLL_ﬁssxngn_nt_giﬁngigl.gz 1nfectzous medéeu%
waste, as that term is defined ip 75-10-1003(4), MCA;
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{b) . r—protie;

ope ed_as a t of a ofessio cupation healt 3
facility that generate ectiou i
by a_board or department of the state; and
{c) o not contro e treatment
non-infectious solid waste.
(7)-(15) Same as proposed but are renumbered (8)—(16)
+36)(17) “Resaurce recovery" 4s—a—term-deseri
: ; fis e i

widh
means_the recovery of material or energy from

solid waste

{17)-(23) sSame as proposed but are renumbered (18)-(24).

{243 (25) "Substantial change' means any change in the
operation, ownership, or siting of a facility in which review
by the department takes more than & 24 hours,

{25} (26) "Storage"™ means the actual or intended contain-
ment of wastes, either on a temporary basis or for a period of
years.

7 "Transfer ion" e
h an have I Q£,~§xg§;gr_§4_m§_ning:xL
or dev;ces, where solid waste is taken from collection zgn;glg
(public, commercial o yate) and ac pther t
tion units for movement to another solid waste manaagment
acility,

(26)-(28) Same as proposed but are renumbered (28)- (30).
AUTH: 75-10-115, 75-10-204, 75-10-221, MCA; IMP: 75-10-115,
75-10-221, MCA

RULE IV (16.14.404) APPLICABILITY (1) Except as
provided in 75-10~214, MCA, this »ule subchapter applies to any
person disposing of solid waste or operating or maintaining a
solid waste management system involved in the storage, treat-
ment, recycling, recovery, or disposal of solid wasta.

AUTH: 75-10-1}1%, 75-10-204, 75-10-221, MCA; IMP: 75=-10-115§,
75-10-204, 75-10-221, MCA

RULE V_ (16.14.405) ANNUAL OPERATING LICENSE REQUIRED

(1) Except as provided in 75-10-214, MCA, no person may
dispose of solid waste or operate or maintain a solid waste
management system after July 1, 1991 without an operating
license from the department. The license period shall be for
a base year from July 1 of one year through June 30 of the
subsequent year.

(a) Same as proposed.

(b) The department shall wmail invoices for 1license
tenewal fees to 11cense holders by June 15 of each year.

icense renewa fee wi b c t i () wit
e " u ens e S ule" j w
ana t £ c1 1t tha does not it i o] -
S S58e.
g]or Class 11 landgill facilities. Payment of renewal fees

may be submitted tc the department quarterly, with the first
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payment due on or before July 31 of each base year. A—late

(2) Renewal-ef—licenser

+a) The department will mail application forms to renewal
applicants. Application for renewal of a solid waste manage-
ment system license shall be subnitted to the department by
April 1 of each year. Applicants failing to submit the
relicensing application and appropriate fees within the
specified time shall be subject to the provisions of 75-10-116,
MCA.

acsconpanied—by—the—appropriste—fees—as—shown—in—Pabie—iy
Lanngei-License—Fee-Seheduleil;

(3) Upon payment of the transfer fee shown in Table 2,
" ", the department will issue a new
operating license to a person acquiring rights of ownership,
possession or operation of a licensed solid waste management
system.

_155; Department approvals on operating plans are not trans-
ferable prior te licensing.

(4) Same as proposed.

(5) Except for prorated fees whan the department declares
a faclility "closed", license fees are not refundable.

TABLE 1. ANNUAL LICENSE FEE SCHEDULE

ANNUAL DISPOSAL
FACILITY LICENSE FEE FEE/TON
Major Class II Landfill $3,500 $0.31
Intermediate Class II Landfill 3,000 0.31
Minor Class IY¥ Landfill 2,500 0.31
Major Class 11l Landfill 1,000
Minor Class III Landfill 500
Major Incinerator 3,500 0.31
Intermediate Incinerator 3,000 0.31
Minor Incinerator 2,500 0.31
Container System (Initial Site) 360
Each Additional Container Site 50
Transfer Station (>10,000 tons/yr) 1,050
Transfer Station (<10,000 tons/yr) 400
Large Composter Operation 1,500
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TABLE 2. LICENSE TRANSFER FEE

FACILITY TRANSFER_FEE
Major Class II Landfill $500
Intermediate Class I1 Landfill 400
Minor Class II Landfill 300
Major Class III Landfill 200
Minor Class III Landfill 150
Major Incinerator 500
Intermediate Incinerator 400
Minor Incinerator 300
Container System (Initial Site) 100
Each Additional Container Site 40
Transfer Station (»10,000 tons/yr) 400
Transfer Station (<10,000 tons/yr) 250
Yard—Waste—Composting—at—Res—ReerFaer————— 358
Large Composter Operation 400

other Class—ii-Materialy————— 340

TABLE 3. APPLICATION REVIEW FEE SCHEDULE

FACILITY APPLICATION REVIEW FEE
Major Class II Landfill $10,000
Intermediate Class IT Landfill 7,500
Minor Class II Landfill 5,000
Major Class III Landfill 3,000
Minor Class IITI Landfill 2,000
Major Incinerator 10,000
Intermediate Incinerator 7,500
Minor Incinerator 5,000
Container System (Initial Site) 1,000
Each Additional Container Site 100
Transfer Station (>10,000 tons/yr) 7,000
Transfer Station (<10,000 tons/yr) 4,000
¥ardWaste-Compestingat-—Rea—Ree—Faer———————— 15066
Large Composter Operation 3,000
Emali—conposter—operationr———— e 3,509

other-class—iIMateriadp0—-—r—— — e 5.000
AUTH: 75%-10-115, 75-10-204, 75-10-221, MCA; IMP: 75-10- ’
75=10~204, 75-10~221, MCA

LE VI 16.14.406 VO E-BAS F

(1) Except as prov1ded for in 75-10-214, MCA, and in the

s , any person

licensed to dispose of g;_;ﬂgjngzg;g solid waste shall submit

to the department an annual fee of $0.31 per ton of sclid waste

reeeived-—and ipnciperated or disposed of at the licensed

tacility. This volume-based dispesal fee shall be submitted

to the department in addition to license fees subject to the
same schedule as the license fees.

v =b e i sin
one of the following methods;
{i} _actual weight of waste managed;
(ii) _estimated veight based upon the volume waste

managed;
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stimated weight sed u service are -

unincorporated areas
AUTH: 75-10-115, 75-10-204, 75-10-221, MCA; IMP: 75-10-115,
75-10-221, MCA

‘o> (1) Any person owning or operating facilities that
dispose of solid waste through landfilling or incineration
shall submit to the department by April 1 of each year, on a
form provided by the department, the following information:

3r(a) Service areas and population of those areas;

£ () Total tonnage of solid waste received and
disposed of during the previous year. Facilities that do not
operate scales and that measure the volume of waste received
and dispgsed of will use the following conversions to determine
tonnagew:

A>(1) 1loose refuse (residential and commercial) = 360
pounds per cubic yard;

B)y{ii) compacted refuse (packer truck) = 700 pounds per
cubic yards,

tor(2) All eemmereial-eempesting large composter opera-
tiong must be ata licensed selid—wastemanagement—faciiity by
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the department. For the purposes of licensing fees the
following definitions apply:

43} (a) A small composter operation must meet all the
following criteria:

4A¥(i}) under two acres active working area;

By (ii) the operation must accept yard waste only;

{e¥(iii) the operation must accept less than 10,000 cubic
yards annually; and

B¥(iv} less than 1000 tons annual production.

{1&+1_l A—%arqe Large composter operations dees include
all ¢ Jo] not meet the above criteria
and spe01f1ca11y includes the following:

tAY (i) co-composters; and

B¥(ii) any facility that accepts sewage sludge for
composting.

13) smal) composter operations which accept waste from
more than one source are required to reqigster with the depart-
ment on a_ form provided by the department. Small compgster
gperations which accept waste from maore than one source are not
required to be licensed, but may be inspected by the department
and_must be conducted in_accordance with guidelines issued by
the department.

e>(4) Any person owning or operating a_licensed facjility
faeitities that disposes of Group II solid wastes through
landfilling =hatl will not ke charged additional fees for
composting operations gonducted on__the same site as the
licensed facility. Composting operations must be included in
the facility's approved plan of operation.

+2)(5) The storage, treatment, recycling, recovery, or
disposal of used tires must be at a licensed %0lid waste
management facility. Class IITI facilities that are licensed
exclusively for tires must keep records of the number of tires
accepted by the facility. For the purpose of fee determina-
tions the following conversion factor will apply:

{+}{a) the average tire weighs 20 pounds.

td4¥3(6) For the purpose of fee determination, Class IIT
solid waste management facilities are divided into the follow-
ing categories:

$i)(a) Major facility--disposes of 1000 tons or mare of
material per year.

i) (b) Minor facility--disposes of less than 1000 tons
of material per year.

AUTH: 75-10-115, 75-10-204, 75-10~221, MCA; IMP: 75-10-115,
75-10-204, 75-10-221, MCA

RULE VIIT (16.14.408) APPLICATION REVIEW FEES - INITIAL
LICENSE OR_SUBSTANTIAL CHANGE TO AN EXISTING

(1) Application for an initial license for a scolid waste
management system or substantial change to an existing solid
waste management system may be submitted at any time during the
license base year. Licenses issued during the base year shall
expire at the end of that license base year. The applicant for
initial licensing of a facility shall submit the appropriate
fees as shown in Table 3, "Application Review Fee Schedule" of
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{RULE V]. Any solid waste management system that does not fit
into one of the categories shall he assessed fees no greater
than major Class II lapdfill facilities.

(2) Application for substantial change to an existing
solid waste management system shall be subject to the fee
schedule established for review of new or substantially changed
applications contained in Table 2 3, "Application Review Fee
Schedule",

AUTH: 75-10-115, 75-10-204, MCA; IMP: 75-10-~115, 75=-10-204,
75-10-221, MCA

R X 409 (0] N i

a
aft o] u

ermines to be th jo, acl inciu i H

(b) one- e ees  c &
ac nce with T e n 1 he
aciljties ¢ oljdat er the s ice .

{4) The department will not assess the $0,3]1 per ton
disposal fee of Table 1. [Rule V) for the landfill disposal of
and the landfill facility are both under a solid waste manage-

ment system license, or ljcenses, held by a gingle person and
the per ton fee is asse d fo 1l of the so wastes
received for treatment by the incinerator facility.

Montana Administrative Register 12-6/2%/92



-1384-

AUTH: 75-10-115, 75-10-204, MCA; IMP: 75-10-115, 7%5-10-204,
75-10-221, MCA

3. The department. has thoroughly considered the comments
received on the proposed rules. The following is a summary of
comments received, along with department responses to these
comments.

COMMENT 1: The proposed fee schedules discourage or prohibit
recycling efforts.

RESPONSE: The rules as proposed and adopted typically do not
apply to recycling operations. Recycling operations generally
do not manage wastes, as defined in ARM 16.14.502(23), and
therefore are not subject to the licensing and fees applicable
to solid waste management systems.

COMMENT 2: The proposed fees for composting operations dis~
courage composting, thereby acting as a disincentive for waste
reduction and violating 75-10-221(6), MCA, The $1500 applica-
tion review fee proposed in [Rule V], Table 3 would be prohibi-
tive of small composting operations.

RESPONSE: The Department has amended the rules to eliminate
fees for small composting operations which accept wastes from
a single source. The rules also exempt from fees large
composting operations conducted at licensed landfills. The
Department believes these changes will reduce or eliminate any
disincentive for composting.

COMMENT 3: The charging of fees for composting is beyond the
intent of the legislature in that composting is not "disposgal"
of solid waste.

: The Department has the authority to charge licensing
fees to all solid waste management systems, not just those that
dispoge of solid waste (see 75-10-204(6},(7), MCA). Moreover,
composting clearly falls within the definition of "disposal”
found in 75-10-203(3), MCA.

COMMENT 4: Composting and recycling facilities should not be
subject to the volume based fees.

RESPONSE: Composting and recycling facilities are not subject
to volume based fees under the rules as proposed or adopted.
See [Rule V], Table 1.

: The proposed rules are unclear as to whether recy-
cling operations are "solid waste management systems". These
facilities should be exempted. If the Department does not
intend to charge fees to recycling facilities, the Dapartment
should change the wording of the proposed rule to clarify that
intent.

12-6/25/92 Montana Administrative Register



-1385~

RESPONSE: The definition of "solid waste management system"
is specified by 75-10-203(12), MCA. The department cannot
change this definition. ‘The department does not intend to
charge a fee to recycling operations which de not manage
"wastes", as defined in ARM 16.14.502(23). See also, response
to comment number 1.

COMMENT 6: The practice of charging a volume-based fee calcu-
lated on service area should stop. This practice provides no
incentive for reduction of volume of waste disposed of in
landfills and subverts the intent of the legislation.

RESPONSE: The Statement of Legislative Intent for CH. 643, L.
1991 (SB 209) states in relevant part:

FOR THE PURPOSES OF ESTIMATING THE VOLUME FOR SMALL SOLID
WASTE MANAGEMENT SYSTEMS OR FOR SYSTEMS THAT CHOOSE NOT
TO WEIGH OR MEASURE THE VOLUME OF WASTE MANAGED, THE
FOLLOWING FORMULAS ARE SUGGESTED:

POPULATION TONS PER YEAR
GREATER THAN 5,000 1.04
1,000 - 5,000 0.59
LESS THAN 1,000 AND UNTNCORPORATED AREAS 0.41

This statement clearly indicates the intent of the legislation
is to provide for a volume-based fee calculated on service area
for certain solid waste manhagement systems.

COl 7: The rules should create new categories for major
and minor "Class II1I Resource Recovery Facilities"™ with a $500
annual license fee and a $1000 Review Fee.

RESPONSE: Many "resource recovery facilities" fall within the
categories established in [Rule V] (e.g. transfer stations).
Additionally, because resource recovery facilities may vary
greatly in complexity and type of operation, the Department
prefers to not specify standard fees for resource recovery
facilities not specifically mentioned in {[Rule V]. The
Department believes the appropriate fees for resource recovery
facilities should best be evaluated on a case-by—case basis,
within the established fee system. See also, response to
comment number 12.

COMMENT 8: The rules should create special categories with
lower fees for landfills which accept only one type of waste.

RESPONSE: These types of facilities are subject to the same
level of regulation as other landfills and, therefore, should
pay full fees.

COMMENT 9: The proposed fees are too high, and are inegquitable
and discriminatory to small towns.
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RESPONSE: Some of the annual fees are provided by statute (see
75-10-115, MCA) and cannot be altered by the Department. The
level of the volume-based fee is suggested in the statement of
intent for Cch. 643, L.1991 (SB209). The statutory authority
for charging fees provides no basis for adopting rules which
favor small towns. Regionalization of solid waste management
may reduce costs to small towns.

COMMENT 10: Container sites should not be subject to fees.
Charging fees for container systems is beyond the intent of the
law. The intent of the law was to allow fees only for disposal
or incineration of solid waste. Container systems are part of
a larger "solid waste management system", and should not be
charged separate fees. County sanitarians can properly inspect
and control litter at container sites.

: Sections 75-10-204(6) and (7), MCA clearly give the
Department the authority to charge fees to all solid waste
management systems, not just those which dispose of or inciner-
ate solid waste. The Department has a statutory duty to
inspect solid waste management systems for compliance with the
applicable laws and rules (75-10-205, MCA). Some counties do
not have sanitarians to conduct inspections. The Department
has added [new Rule IX], which provides reduced fees for
container sites licensed as a part of a larger solid waste
management system.

COMMENT 11: Charging fees to "stand alone" container systews
and transfer stations while not charging fees to those facili-
ties if they are licensed as a part of a landfill license would
provide incentive for consclidation, which iz an objective of
SB 209.

RESPONSE: The Department hasg added [new Rule IX)] to praovide
reduced fees for container systems licensed as a part of a
landfill license. "Stand alone” container systems and transfer
stations will continue to be subject to full fees under [new
Rule IX].

COMMENT 12: The category of "other class II materials" should
not be included in Table 3 of [Rule V].

RESPONSE: The Department has deleted "other class II mater-
ials" from Table 3 of that rule and added language to the text
of {Rules V and VIII] to provide maximum fees for facilities
not specifically listed in Table 3. See also, response to
comment 7.

COMMENT 13: The Department should not charge a volume-based
fee to Class III landfills.

RESPONSE: The rules do not charge a volume-based fee to Class
III landfills (see Table 1 of [Rule V}).
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COMMENT 14: The rules should create a fee which would cover
an entire solid waste management system, rather than charging
each facility separately.

RESPONSE: ‘The Department has added [new Rule IX] to provide
for consclidation of licenses and fees for solid waste manage-
ment systems which contain more than one facility.

COMMENT 15: Landfills maintaining a groundwater monitoring
variance should receive a 50% reduction in the anmial fee,
since a significant portion of inspection costs are related to
groundwater monitoring requirements.

RESPONSE: Only a small portion of the cost of inspecting a
facility is related to groundwater monitoring requirements.
Additionally, the annual fee for landfills is specified by
statute (see responses to comments number 38 and 57).

COMMENT 16: The charging of license transfer fees is unwar-
ranted and beyond the intent of the legislature. The intent
of Senate Bill 209 was to allow fees only for landfilling or
incineration.

RESPONSE: Section 75-10-221(5), MCA provides that the Depart-~
ment may require the submission of a new application if the
management of a solid waste management system has changed.
Requiring the submiszsion of a new application would invoke
application review fees. The Department believes that the
proposed license transfer fee allows flexibility for situations
where minimal review may be required by the change in manage-
ment of a solid waste management system. Additionally, the
Department. clearly has the authority to charge solid waste
management fees for facilities other than landfills and
incinerators (see 75-10-204, 221, MCA). Accordingly, the
Department declines to change the proposed rule regarding
license transfer fees.

COMMENT_17: The application review fees provided in [Rule V]
are unreasonable and should be reduced. The applicable statute
speaks to fees designed to encourage waste reduction and cover
the department's initial review costs.

RESPONSE: The application review fees stated in [Rule V} are
based on the estimated costs of review of applications. The
Department believes the application review fees are reasonable
and within the scope of the authority granted by the applicable
statutes.

COMMENT 18: The method of calculation of the volume-based fee
should be changed. Some disposal trucks do not compact refuse
to 700 pounds per yard.

RESPONSE: The conversion factor of 700 pounds per compacted
yard of refuse is suggested in the statement of intent for Ch.
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643, L. 1991 (Senate Bill 209). With such a clear directive,
the Department does not intend to change the conversion factor.
Additionally, the Department balieves the conversion factor is
a reliable estimate for most packer trucks.

: The prohibition on transfer of a plan of operation
when a facility changes hands should be removed from the rules.
Once approved, a plan should be adequate to meet all operators.

RESPONSE: (Rule V(3)] prohibits the transtfer of approval of
an operating plan prior to licensing only. The rule does not
prohibit transfer of an approved plan when a licensed facility
changes hands, assuming the plan remains adequate after the
facility changes hands.

COMMENT 20: Eddye McClure of Legislative Council commented
that, while 75-10-115 and 75-10-221, MCA, contained authority
for the department to adopt the standards and fees contained
in the proposed rules, there was no express authority in either
statute to do so by rule. However, since such expressa author-
ity does exist in 75-10-204, MCA, she suggested the addition
of 75-10-204, MCA, to the citations of department authority to
promulgate the rules.

: The rules have been amended to include 75-10-204 and
221, MCA, as authority for these rules.

: The volume-based fee iz unwarranted and unjusti-
fied.

RESPONSE: The volume-~based fee is authorized by 75-~10-115,
MCA. The statement of legislative intent for the 1991 amend-
ments to that statute suggests the amount and method of
calculating the volume-based fee. The Department helieves the
volume~based fee is appropriate.

COMMENT __22: The exemption for infectious medical waste
facilities found in the definition of “facility" has no legal
bagis. There is no basis for distinguishing between profit and
non-profit facilities. The profit requirement is confusing and
difficult to administer.

RESPONSE: sSection 75-10-1006, MCA provides the legal basis for
exempting infectious waste facilities from the rules. Under
that statute, a profession, occupation, or health care facility
that generates infectious waste or that operates treatment,
storage, or disposal facilities is properly regulated by the
board or department of the state which licenses the profession,
occupation, or health care facility. The Department has
amended the definition of *“facility” to remove the "profit"
element of the infectious waste exemption and to more closely
follow the provisions of 75-10-1006, MCA.
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COMMENT 23: The rules should exclude incineration ash from the
definition of "residue" and define it separately. Incinerator
ash is of an entirely different nature than the other types of
residues defined in [Rule III].

ONSE: While incinerator ash may be of a different nature
than some of the other residues defined in [Rule III], it is
never-the~less a residual of a treatment process. Therefore,
the Department believes incinerator ash is properly included
in the definition.

COMMENT 24: The Department should charge a volume—-based fee
to Class III landfills. The practice of not charging the
volume-based fee to Class III landfills is diseriminatory, has
no rational basis, and discourages regionalization of waste
management. - The practice is also inequitable in that it
creates a competitive advantage for Class III landfills over
Class II landtills. As an alternative to charging a volume-
based fee to Class I1I landfills, the rules should provide a
credit for Group III wastes accepted at Class II landfills.

RESPONSE: Due to the nature of Group III wastes, Class III
landfills require less regulation and supervision than do Class
II landfills. Class II landfills may avoid the volume-based
fee for Group IIX materials by maintaining a separate Class III
landfill as a part of the Class II license, as provided in [new
Rule IX).

COMMENT 25: The definition of "facility" should be changed to
cover only sites where final disposal of waste is accomplished.

RESPONSE: Under the authorizing statutes, all solid waste
management systems may be subject to licensure and fees, not
just those that control the final disposition of solid waste.
Because all solid waste management facilities require licensing
and regulation by the Department, all solid waste management
facilities should be subject to fees. See also, response to
comment number 10.

COMMENT 26: [Rule IV} should be amended to delete “storage,
recycling and recovery".

RESPONSE: All "solid waste management systems" are properly
subject to fees (see, 75-10~204(6), (7), MCA). Section
75-10-203(12), MCA defines "solid waste management systems to
include systems which control the storaqe, treatment, recy-
cling, recevery, or disposal of solid waste. Thus, "storage,
recycling and recovery" is properly included in [Rule IV}.

[afe) 7: More than one landfill on one site should be

subject to only one annual license renewal fee. The Department
should re-define "facility" to provide for this also.
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: The Department has added new [Rule IX] to provide
reduced fees for conscolidation of solid waste management system
licenses. Under the new rule, multiple landfill facilities on
one site may be licensed as a single solid waste management
system. Because each facility requires separate regulation,
the Department cannot eliminate annual fees for consolidated
licenses. However, the new rule does provide a reduced annual
fee for more than one landfill on one site.

COMMENT 28: The Department should add language to the "author-
ity" rule ({Rule II(c)] which would exempt from the volume-
based fee trade wastes in a licensed Class IT or III landfill
owned and operated by the generator.

RESPONSE: During the 1991 session, the Montana legislature
amended 75-10-214, MCA to eliminate many of the exemptions
available for disposal of trade wastes. ‘Thus, the disposal of
trade waste by landfilling is subject to the same regqulation
ag the disposal of any other solid waste. A rule exempting
from the volume based fee trade wastes disposed of in a
licensed Class II landfill owned and operated by the generator
would amount to an unjustifiable expansion of the exemption
provided by 75-10~214, MCA. The volume based fee does not
apply to wastes disposed of in a licensed class III landfill.

: The rules should include a definition for the
concept of "land application" as an alternative to composting
for wood products trade waste.

RESPONSE: Wood products trade waste is a Group III waste
subject to the same regulation as any other Group III waste.
Because the meaning of the term “land application® can vary
greatly depending on the waste involved, a definition may be
problematic. Rules concerning acceptable procedures for land
application of wastes are not appropriately included in these
fee rules,

: The Department should change the definitions of
"dispose or disposal" and "municipal solid waste landfill" to
provide exemptions for trade wastes.

RESPONSE: The terms "dispose or disposal" and "municipal solid
waste landfill" are defined by statute. The Department does
not have the authority to change the statutory definitions.

31: The rules should state that the "electric generat-
ing facility" exemption found in 75-10-214, MCA includes co-
generating facilities.

RESPONSE: A statement that electric generating facilities
include co-generating facilities could expand the exemption
provided by 75-10-214, MCA, beyond the intent of the statute.
Such a statement is inappropriate in these fee rules.
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2: The rules should be amended to add "domestic or
residential® to the beginning of the definition of "yard
waste",

RESPONSE: This would eliminate the small composter exemption
for yard waste from nurseries, city parks, etc., thereby
discouraging composting. The Department finds no justification
for this suggested amendment.

COMMENT 33: ‘The Department should change "July 1, 1991" to
"July 1, 1992" in [Rule V(1)]}.

RESPONSE: The effective date of the license requirement in
[Rule V(1)] is controlled by state statute.

COMMENT 34: Fees should be pro-rated from the time a license
is issued.

RESPONSE: The application review fee is based on costs
incurred by the Department in reviewing the application.
Review costs are incurred regardless of when the license is
issued. The Department therefore declines to pro-rate applica-
tionh review fees. The Department also declines to pro-rate
transfer fees for the same reason. Rule [V] has been amended
to provide for pro-rated annual license fees for the year in
which a solid waste management system license is originally
issued.

COMMENT 35: The Department should provide information regard-
ing how the fees were determined. The annual review fee should
be based on cost of regulation.

RESPONSE: The volume-based fee was based upon the statement
of legislative intent for Ch. 643, L. 1991 (SB 209), now
codified as 75-10-115, MCA. The Department has amended [Rule
VI] to specify the methods of calculating the volume~based fee.
The annual license fee for disposal facilities is specified by
the legislature in 75-10-115, MCA. The annual license fees
for other facilities were determined by an analysis of the
costs of inspecting the facilities and processing license
renewals., The application review fees and the license transfer
fees were determined as a result of a cost analysis conducted
by the Department.

COMMENT 36: The annual license fee should not apply in the
first year of operation.

RESPONSE: The Department finds no justification for waiving
the annual fee in the first year. However, [Rule V) has been
amended to provide for pro-rated annual license fees for the
year in which a license is originally issued. See also,
response to comment number 34.
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T 37: The license review fee and annual license fee
should not apply in the same year.

RESPONSE: See responses to comments number 34, 36.

COMMENT 38: The rules should provide for an incentive program
by not charging annual fees to a site if no inspection is
conducted that year and by reducing fees to sites with an
establizhed record of compliance.

RESPONSE: Section 75-10-115, MCA indicates that the annual fee
should be reflectjve of the fixed costs of an annual inspection

=] e . Thus, the annual fee is intended to cover
wore than the cost of an annual inspection. Furthermore, that
statute specifically states the amount of the annual license
fee for major, intermediate, and minor disposal facilities.
The Department cannot justify altering the fees set by statute.

: Clarify that transfer station fees do not apply
to the temporary accumulation of trade wastes or daefine
"transfer station” to excliude temporary accumulation of trade
wastes.

: The Department has added a definition of "transfer
station® to the rules. However, the Department sees no
justification for excluding "trade wastes” from the definition.
Acceptance of this suggestion could lead to an unjustifiable
expansion of the exemptions provided by 75-10-214, MCA. See
also, responses to comments 28, 29.

COMMENT _40: The "service area” Jdecignation required by the
proposed rules should not be used to limit wastes received.

RESPONSE: The Department does not intend to use the “service
area" designation to limit wastes received.

COMMENT 4): The definition of *“facility" does not c¢learly
state that it applies only to solid waste.

RESPONSE: The fee rules clearly apply only to facilities which
contrel the storage, treatment, recycling, recovery, or
disposal of solid waste (see Rule IV and Sections 75-10-115,
204, MCA). Accordingly, it is unnecessary to amend the
definition of "facility" to state that it applies only to solid
waste.

COMMENT 42: Sludge from water treatment supply plants should
be excluded from the definition of solid waste.

BRESPONSE: The term "solid waste" is defined by section
75-10~203(11), MCA. That definition specifically includes
sludge from water treatment supply plants. The Department has
no authority to change the statutory definition.
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COMMENT, 43: The term "substantial change" is defined to
include any change which necessitates eight or more hours of
review by the Department. The time period specified in this
definition should be expanded.

RESPONSE: The Department has amended proposed Rule III to
define "substantial change" as changes which require more than
24 hours of review by the Department.

The late penalty stated in [Rule V] conflicts with
section 75-10~116, MCA,

RESPONSE: The Department has amended {Rule V] to comply with
the statute.

COMMENT 45: The rules allow possible double billing by
charging the volume-based fee for both incineration of solid
waste and for disposal of the incinerator ash in a landfill.

R, NSE: The Department has added [new Rule IX] to eliminate
double billing of the volume-based fee for incinerators and
landfills where the license or licenses are held by the same
person. This will eliminate double billing and encourage
consolidation of solid waste management systems.

NT 46: The rules should specify how the volume-based fee
is calculated using population of service area.

RESPONSE: The Department has amended [Rule VI] to state the
method of calculating the volume-based fee using population of
service area. That method was suggested in the statement of
intent for Ch. 643, L. 1991 (SB 209), now codified as
75-10-115, MCA.

COMMENT 47: The waste generation rates used for calculating
the volume-based fee using population of service area are
derived from a 1978 plan and do not reflect current rates and
should be adjusted.

RESPONSE: The waste generation rates are contained in the
statement of intent for Ch. 643, L. 1991 (SB 209). With such
a clear legislative direction, the Department does not wish to
alter the suggested waste generation rates at this time.
Additionally, the Department believes the suggested rates
remain appropriate today.

COMMENT 48: Rule VII(1)(a)(ii) indicates that the only way for
a facility which does not operate scales to calculate volume
is to conduct load counts and then apply the appropriate
conversion factor. Facilities without full time personnel
would not be able to calculate volume or tonnage as regquired
by the rules.
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: The Department has amended [Rule VII] to specify
alternative methods of calculating volume for facilities that
do not operate scales and that do not measure the volume of
waste managed. Specifically, the amended rule provides a
method of estimating tonnage based upon population of service
area.

COMMENT 49: It is unclear why composter operations and Clase
I1I landfills are referred to in [Rules VII(1)(b) and V], since
no volume-based fee is charged to those facilities.

RESPONSE: While composter operations and Class III landfills
are not subject to the volume-based fee, those facilities may
be subject to annual fees, transfar fees, and application
review fees. The amount of the annual fees, transfer fees, and
application review fees is determined in part by the volume of
waste managed. Therefore, composter operations and Class III
landfills are properly referred to in [Rules V and VII].

: Rule VII(1)(e) should specify what is included in
"Group II" wastes.

RESPONSE: ARM 16,.14.503 specifies what is included in "Group
II" wastes. The Department does not wish to duplicate ARM
16.14.503 in these rules.

: [Rule VIII(2)] contains an obvious mistake in that
it refers to table 2 where it should refer to Table 3.

RESPONSE: This mistake has been corrected.

: The rules should provide that some of the money
collected from fees be used to upgrade solid waste management
in Montana.

: Section 75-10-117, MCA provides that all revenue
from solid waste management fees may be used only for the
administration of the laws relating to solid waste management.
The Department anticipates that this will result in upgraded
solid waste management in Montana.

COMMENT 53: The population threshold in 75-10-207, MCA should
be increased from 5,000 to 7,000.

: The department does not have the authority to amend
75-10-207, MCA. That authority rests with the Montana Legisla-
ture.

COMMENT 54: "Yard waste" should be defined in the rules.
RESPONSE: "Yard waste"” is defined in {Rule III(30)].

:  "Private" container sites may fall within the
rules as proposed.
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RESPONSE: The Department has added a definition of "container
site” which excludes "“private" container sites from the
application of these rules.

COMMENT 56: The definitions adopted on the state level should
be the same as those adopted on the federal level.

: Many of the definitions are controlled by state
statute, The Department has no authority to change statutory
definitions. Many of the definitions are the same or similar
to the federal definitions. The Department believes the
definitions are appropriate as adopted.

[o 57: Since industrial trade waste landfills are
operated on a non-profit basis and out of business necessity,
the annual license fee should be set at one half of those in
{proposed Rule V).

RESPONSE: The amount of the annual license fee for landfills
is set by 75-10~115, MCA. The Department does not have the
authority to change licensing fees set by statute.

N

NIS IVERSON, Director
Certified to the Secretary of State _June 15, 1992

Reviewed by:
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of new rule

to reject, modify, or
condition permit applications
in the Musselshell River and
to amend ARM 36.12.1010
definitions

NOTICE OF AMENDMENT OF ARM
36.12.1010 DEFINITIONS AND
ADOPTION OF RULE I (ARM
36.12.1016) MUSSELSHELL
RIVER CLOSURE

TO: All Interested Persons

1. On March 16, 1992, the Department of Natural
Resources and Conservation published a notice of public
hearing on the proposed nevw rule to reject, modify, or
condition permit applications on the North and South Forks of
the Musselshell River and the Musselshell River down to the
mouth of Flatwillow Creek at page 519, 1992 Montana
Administrative Register, Issue number 6. Notices were also
published on March 12, 19, and 26 in the Meagher County News;
on March 11, 18, and 25 in the Roundup Record Tribune and the
Winnett Times; and on March 26, 1992, in the Times Clarion.
Notices were mailed on March 16, 1992, to 300 watexr users in
the proposed closure area.

2. On April 29, 1992, at 3:00 p.m., a public hearing
was held at the Community Center in Harlowton, Montana, and on
April 30, 1992, at 10:00 a.m., a public hearing was held at
the Masonic Hall in Rounhdup, Montana. During the hearings and
prescribed comment period the department received comments,
oral and/or written, from the following persons: Deadmans
Basin Water Users Association, Chairman Henry Bedford of
Roundup, Mt.; William Hergin and Gale Stensvad as an
individual irrigator and as Chairman of the Lower Musselshell
Conservation District, both of Melstone, Mt.; Cassie Cady of
Checkerboard Cattle Company, Rodney Cole of Checkerboard
Cattle Company, and Dan Berg, all of Martinsdale, Mt; the U.S.
Forest Service, Lewis and Clark National Forest, Great Falls,
Mt., and The Browning Ranch of Mosby, Mt.

3. The proposed rules are heing adopted exactly as
proposed.

4, The Department has thoroughly considered all
comments received. These comments and the Department's
responses are as follows:

NT: The closure should include the first two weeks
in May. 1In the 1980's and 1990's, there have been severe
water availability problems on the Musselshell River the first
two weeks of May. The irrigators on the lower reaches of the
Musselshell River begin irriqating about May 1. The Delphia-
Melstone Canal, as well as 14 or 15 other major ditches,
traditionally begin operations about the first of May. Many
times the Delphia-Melstone Canal is required to release stored
water to carry the water needed for irrigation to the users.
The issuance of new permits to appropriate water during this
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period by the Department has been aggravating the situation
because the permitted pumper sees water in the river and
thinks it can be appropriated. If the Department continues to
issue permits for this time period, the situation will only
worsen. After the adjudication process is complete and there
are water commissioners on the stream to enforce priorities,
new permits could be issued. Until that time the Department
should not issue any new permits on the Musselshell River for
the first two weeke in May. About the third week in May the
snow melt starts and the water supply in the Musselshell River
increases dramatically. Then there is water available for the
permitted pumpers.

RESPONSE: The Department performed a simplified study
using flow records from 1962 to 1990 for the first two weeks
of May to determine if there was any evidence to support
closing the Musselshell River during this period. It found
that even when conservative values for demands are used, water
has been available for appropriation on a daily basis at the
Musselshell gauge 72.2 percent of the time since 1962. If
just the last 10 years were used in the analysis, the time
water was available decreases to 60.0 percent of the time.
This reduction in available water reflects the extended period
of drought the area has experienced.

The water availability problem which occurs the first two
weeks of May is an enforcement problem. One solution to that
problem could be to petition the court to appoint a water
commissioner to distribute the stored water. Section B5-5-
101(3), MCA, provides,

The department of natural resources and

conservation or any person or corporation

operating under contract with the department or

any other owner of stored waters may petition the

court to have stored waters distributed by the

water commigsioners appointed by the district

court. The court may make an order requiring the

commissioner or commissioners appointed by the

court to distribute stored water when and aa

released to water users entitled to the use of the

water.

No modification of the rule is made.

t The rule should also include tributaries which
feed the mainstem of the North and South Forks of the
Musselshell River and the mainstem of the Musselshell River
down to the mouth of Flatwillow Creek during the months of
July, August, and September.

RESPONSE: The study area did not include the tributaries
of the Musselshell River; therefore, there is insufficient
information to warrant closure of the tributaries which
contribute to the flow of the Musselshell River within the
closure area. No modification of the rule is made.

COMMENT: One of the commentor's primary water uses is
consumptive use by livestock either through developed springs,
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diversions from active tributaries, or direct in-stream use.
Developing new spring water sources, diverting existing filed
consumptive uses into off-stream stock watering tanks, routing
springs into stock watering tanks and/or reservoirs, capturing
ephemeral drainage flow, and acquiring new consumptive use
permits are likely to be included in commentor's management
proposals. If the new rule closes tributaries to the
Musselshell River, it would inhibit the commentor's ability to
change range management in a manner deemed to be most environ-
mentally advantageous.

RESPONSE: Developed springs are considered groundwater
and groundwater uses are not affected by the closure. The new
rule doea not take away, modify, or limit any water right that
anyone may have acquired on any drainage within the closure
area. The rule only rejects future consumptive use permit
applications in the closure area during the closure period
that may come before the Department. The new rule does not
close any tributary to the Musselshell River. The new rule
does not affect applications for change. The point of
diversion, the place of use, the purpose of use, and the place
of storage of an existing water right may be changed within
the closure area, If a reservoir is constructed on any of the
tributaries which feed the mainstem of the Nerth and South
Forks of the Musselshell River and the mainstem of the
Musselshell River down to the mouth of Flatwillow (reek during
the months of July, August, and September, the Department
would require the installation of measuring devices and an
adequate drainage device to release any flow that may occur in
the tributary during the closure period. Stock watering
directly from a stream is a consumptive use of water. The
closure is for new consumptive uses of water during the months
of July, August, and September. No information has been
presented to justify treating one class of consumptive use
different from other classes of consumptive uses. The adverse
effect is the same regardless of the type of consumptive use.
No modification of the rule is made.

COMMENT: The new rule should allow the Department to
accept applications for repairs of any diversions for
consumptive uges where the original application was received
by the Department prior to the adoption of the new rule.

+ A beneficial water use permit is not required
to repair or maintain diversions for any water right on any
stream. No modification of the rule is made.

COMMENT: Since these rules may be adopted before the
final water decrees are determined by the Water Court, the
Department should, omn & case by case basis, reopen specific
areas for additional applications from those who feel they
lost water rights during the adjudication process. Such an
applicant would be required to show by substantial credible
evidence that a valid water right was lost by the adjudication
process.

RESPONSE: It is extremely unlikely that a valid water
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right would be lost through the adjudication process. The
water availability study performed by the Department included
all water rights according to Department records. Any other
water use would place an additional burden on the stream and
would be considered a new water use which would not be allowed
for the months of July, August, and September. No
modification of the rule is made.

5. No other written or oral comments of testimony were
received.

Lrgd e -

Donald D. MacIntyre .
Chief Legal Counsel
Rules Reviewer and Conservation

Certified to the Secretary of State, June 16, 1992.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Amendment ) NOTICE OF AMENDMENT TO
of Rule 38.5.3345 Regarding ) RULE 38.%.3345

Deferving of Implementation )
Until January 1, 1993. )

TO: All Interested Persons

1. On February 27, 1992 the Department of Public Ser-
vice Regulation published notice of the proposed amendment of
Rule 38.5.3345 regarding deferral of the effective date until
January 1, 1993 at page 298, issue number 4 of the 1992 Mon-
tana Administrative Register.

2. The Department has amended the rule as proposed.

3. No comments were received.

DANNY OBWRG, Chalruf(n

CERTIFIED TO THE SECRETARY OF STATE JUNE 15, 1992,

s AL Melbgt

Reviewed By
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.12.501
and 46.12.502 pertaining to
exclusion of medicaid
coverage of infertility
treatment services

NOTICE OF THE AMENDMENT OF
RULES 46.12.501 AND
46.12.502 PERTAINING TO
EXCLUSION OF MEDICAID
COVERAGE OF INFERTILITY
TREATMENT SERVICES

— e s e

TO: All Interested Persons

i. On May 14, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.12.501 and 46.12.502 pertaining to
exclusion of medicaid coverage of infertility treatment services
at page 982 of the 1992 Montana Administrative Register, issue
number 9 and on May 28, 1992 the Department of Social and
Rehabilitation Services published the corrected notice of the
proposed amendment of rules 46.12.501 and 46.12.502 pertaining
to exclusion of medicaid coverage of infertility treatment
services at page 1105 of the 1992 Montana Administrative
Register, issue number 10.

2. The Department has amended rules 46.12.501 and
46.12.502 as proposed.

3. No written comments or testimony were recejved,.

3 v )
Jleve g o Wt A

Rule Reviewer Directoy, Social and RehabiVita-
tion Services

Certified to the Secretary of State June 15 , 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.12.515 AND
46.12.516 PERTAINING TO
MEDICAID COVERAGE OF
RESPIRATORY CARE, CHEMICAL
DEPENDENCY AND CHIROPRACTIC
SERVICES FOR CHILDREN IN
KIDS COUNT/EARLY AND
PERIODIC SCREENING
DIAGNOSIS AND TREATMENT
(EPSDT) PROGRAM

In the matter of the
amendment of rules 46.12.515
and 46.12.516 pertaining to
medicaid coverage of
respiratory care, chemical
dependency and chiropractic
services for children in
kids count/early and
periocdic screening diagnosis
and treatment (EPSDT)
program

et N e e Yt N Tt S et

TO: All Interested Persons

1. on April 30, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.312.515 and 46.12.516 pertaining to
medicaid coverage of respiratory care, chemical dependency and
chiropractic services ftor children in kids count/early and
periodic screening diagnosis and treatment (EPSDT) program at
page 902 of the 1992 Montana Administrative Register, issue
number 8.

2. The Department has amended rule 46.12.516 as proposed,

3. The Department has amended the fellowing rule as
proposed with the following changes:

46.12.515 KIDS COUNT/FARLY AND PERIODIC SCREENING DIAG-

NOSIS AND TREATMENT, ALLOWABLE SERVICES Subsections (1)
through (1) (g)(iii) remain as propased.

{iv) WHEN AN ELIGIBLE CHILD RECEIVES QUTPATIENT CHEMICAL
DEPENDENCY TREATMENT. AND xﬂg_QEBTIFLEQ_QHEMIQAL _DEPENDENCY
COUNSELOR CONSULTS WITH_ THE_PARENT AS__BART : CHILD'S
TREATMENT. THE TIME SPENT WITH THE PARENT yHALh.&E RILLED TO
MEDICAID UNDER THE CHILD’S NAME. THE PROVIDER SHALL INDICATE CN
THE CLAIM THAT THE CHILD IS THE PATIENT AND STATE THE_CHILD'S
DIAGNOSIS. ﬂg PROVIDER SHALL ALSC INDICATE CONSULTATION WAS
WIT

subsectlons (1) (h) through (4} remain as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

4. The Department has thoroughly considered all
commentary received:
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COMMENT: The Department has received a comment requesting
inclusion of family counseling as a part of outpatient chemical
dependency treatment.

RESPONSE: The Department has broadened its proposal to provide
for reimbursement when an eligible child receives outpatient
chemical dependency treatment, and the certified chemical
dependency counselor consults with the parent as part of the
child’s treatment,

COMMENT: The Department received numerous comments in support
of the rule amendments as written.

RESPONSE: The Department appreciates such suppertive testimony.

41&1\‘ , )J/\Lw 2 B‘Qv\/‘ﬂﬂ(/h

Rule Revjewer Diredfor, Social and Rehabilita-
tion Services

Certified to the Secretary of State _  jupe 15 , 1992,
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BEFORE THE DEPARTMENT OF SOCTAL
AND REHABILITATION SERVICES OF THE
STATFE OF MONTANA

In the matter of the
amendment of rules
46.12.570, 46.12.571,
46.12.572 and 46.12.573
pertaining to medicaid
payments to mental health
centers

NOTICE OF THE AMENDMENT OF
RULES 46.12.570, 46.12.%71,
46.12.572 AND 46.12.5732
PERTAINING TO MEDICAID
PAYMENTS TO MFNTAL HEALTH
CENTERS

S et e

TO: All Interested Perscns

1. on May 14, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.12.570, 46.22.571, 46.12.572 and 46.12.573
pertaining to medicaid payments to mental health centers at page
991 of the 1992 Montana Administrative Register, issue number 9.

2. The Department has amended rules 46.12.570, 46.12.571,
4G6.12,4572 and 46.12.573 as prcposed.

3. The Department has thoroughly conslderod all
commentary received:

COMMENT: The Department received numerous comments in support
of the rule amendments as written.

REESPONSE: The Department appreciates such supportive testimony.

Dt S flivi g S Vhedss S

Rule Reviewer ’ Directoyf, Social and Rehabilita-
tion Services

Certified to the Secretary of State ___  Jyme 1§

12-6/2%/792 Montana Administrative Register



-1405-

BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) CORRECTED NOTICE OF THE
amendment of rule 46.12.3803 ) AMENDMENT OF RULE
pertaining to medically ) 46.12.3803 PERTAINING TO
needy income standards ) MEDICALLY NEEDY INCOME
) STANDARDS
TO: All Interested Persons
1. on April 30, 1992, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of rule 46.12.3803 pertaining to medically needy
income standards at page 905 of the 1992 Montana Administrative
Register, issue number 8 and on June 11, 1992, the Department
published the notice of amendment of rule 46.12.3803 at page
1256 of the 1992 Montana Administrative Register, issue number
11.

2. The Department incorrectly computed the Medically
Needy income levels specified in the notice of amendment for SSI
and AFDC-related individuals and families. The Department has
re-computed the Medically Needy income level. The new levels
reflect a higher net income level, thus allowing families with
higher income to possibly be eligible under the Medically Needy
program.

3. The Department has amended the rule as proposed with
the following corrections:

46,12.3803 MEDICALLY NFEDY JINCOME STANDARDS Subsections
(1) through (3)(a) remain as proposed.

(b) Institutionalized recipients must also meet the income
criteria of ARM 46.12.4008,

MEDICALLY NEEDY INCOME LEVELS
FOR SSI and AFDC-RELATED INDIVIDUALS
AND FAMTLIES
One Month
Net Income
Family Size Level
1 S 467 422
2 437 433
3 443 461
4 469 488
5 548 5% 512
6 e2? 654 655
7 306 738
8 385 822
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9 800 863 205
10 435 8595 988
11 866 833 1,071
12 897 967 1,155
13 924 597 1,238
14 956 36256 1,32]
15 935 1652 1,404
16 993 317676 1,488

AUTH: Sec. 53-~6-113 MCA

IMP: Sec., 53-6-101, 53-6-131 and 53-6-141 MCA

4. All portions of the June 11, 1992 notice of amendment not

specifically changed by this amended notice remain the same.

. . ” (/ (//
Qj;“vm %m— yA’t(’L‘/L.yﬂ e -
Rule Reviewer Directfor, Soclal and Rehabliita-
tion Services

Certified to the Secretary of State __ June 15 , l992.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.25.727
and 46.25.744 pertaining to
general relief assistance
and general relief medical

NOTICE OF THE AMENDMENT OF
RULES 46.25.727 AND
46.25.744 PERTAINING TO
GENERAL RELIEF ASSISTANCE
AND GENERAL RELIEF MEDICAL

TO: All Interested Persons

1. Oon April 30, 1992, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of rules 46.25.727 and 46.25.744 pertaining to
general relief assistance and general relief medical at page
896 of the 1992 Montana Administrative Register, issue number
8.

2. The Department has amended rule 46.25.727 as
proposed.
3. The bDepartment has amended the following rule as

proposed with the following changes:

46.25.744_  INCOME FOR GENERAL, RELIEF MEDICAL Subsiec-
tions (1) through (4) remain as proposed.
(5) The monthly income levels are:

MONTHLY INCOME LEVELS

Monthly
Family Size Income_ Leve)
1 S 348 359 357
2 466 483
3 585 608
4 104 732
EJ 822 8588 857
6 S4¥ 983 981
7 1659 1,107
8 348 1,233
9 =297 1,358
10 435 1,482
11 534 1,607
12 14653 1,733
13 47+ 1,857
14 14850 1,982
15 25699 2,106
16 or more 25423 2,232

AUTH: Sec. 53-2-201, 53-3-206, 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-3-205 and 53-3-206 MCA

Motntasy Adminastoative Hegliston 12-6/25/92
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4. The Department has thoroughly considered all
commentary received:

COMMENT: A mathematical calcutation was incorrect and the GRM
income levels for households of 1, 6 and 5 should be adjusted
to reflect correct figures.

RESPONSE: The Department has revised the rule to reflect this
correction. The maximum change was for two dollars.

‘ Quﬁm § Kbl

Rule Reviewer DI}ecxbr, Soclal and Rehabilita-
tioh Services
Certified to the Secretary of State June 15 , 1992,

12-6/25/92 Montana Adninistrative Registor
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the petition ) DECLARATORY RULING
for declaratory ruling on the }
uge of registered nurses as )
first assistants in surgery )

1. On February 13, 1992, the Board of Nursing filed a
natice of Petition for Declaratory Ruling at page 241, issue
number 3, 1992 Montana Administrative Register, regarding the
use of registered nurses as first assistants in surgery. The
Petitioner is Marilyn B. Meyers, Operating Room Manager of
Kalispell Regional Hospital.

2. The Board of Nursing received public comments and
considered the petition on February 28, 1992, in a regular
meeting of the Board.

3. The facts upon which this ruling will be made are as
follows:

The Petitioner represents Kalispell Regional Hospital.
The hospital is considering the use of registered nurses as
first assistants in surgery since reimbursement guidelines are
being amended to not authorize use of surgeons as first
assistants. The RN first assistant is specifically trained to
assist the surgeon in preoperative, intraoperative and
postoperative tasks as directed by the surgeon. The
Asgsociation of Operating Room Nurses has established standards
for education and training of those nurses acting as first
assistants. The RN first assistant may perform such tasks as
tissue handling, providing exposure, using instruments,
suturing and providing hemcstasis.

4. An informal statement of the Board of Nursing issued
in July, 1986, indicated that a registered professional nurse
acting as first assistant in surgery was within the scope of
practice of a registered professional nurse. The Petitioner
seeks to have that position clarified and confirmed in this
formal Petition for Declaratory Ruling.

5. The question presented for declaratory ruling is
whether the use of registered nurses as first assistants in
surgery falls within their scope of practice as defined by
section 37-8-102(3) (a), MCA.

6. The Petitioner contends that registered nurses acting
as first assistants in surgery are performing within their
scope of practice.

7. The Board of Nursing agrees. Section 37-8-102(3) (a)
defines the "practice of professional nursing" to include "the
administration of medications and treatments prescribed by
physicians, dentists, osteopaths or podiatrists authorized by
state law to prescribe medications and treatments." The role
of an RN first assistant in preoperative preparation,
intraoperative assistance and postoperative duties comes
within the statute asgs administration of treatments authorized
by physicians. An RN first assistant is specifically educated

Montana Administrative Registor 12-6725/92
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and trained for the role and acts under the direction of the
surgeon. An institutional policy should specify the
gualifications and training necessary and the tasks which the
RN is authorized to perform. The Association of Operating
Room Nursges and other credentialing entities set standards for
education and training.

8. The Board of Nursing hereby isgues this Declaratory
Ruling that, under the facts pregented, the registered nurse
is practicing within the scope of practice defined in section
37-8-102(3) (a), MCA, when performing as a first assistant in
surgery under the following conditions:

a. The nurse has the training, knowledge, skill and
ability to perform this function in accordance with the
Association of Operating Room Nurses' standards or equivalent
gtandards;

b. The surgeon is in attendance providing direct
supervision and 1s responsible for the patient; and

c. The institution employing the RN as first assistant
has a specific written policy regarding the circumstances in
which registered professional nurses may perform as first
agsistants and specifying the gualifications and training
necessary to perform as first assistanta.

9. Any interested parties may reguest judicial review of
this Declaratory Ruling by filing a petition for judicial
review in the District Court of the atate of Montana in and
for Lewis and Clark County within thircy (30) days of this
ruling pursuant to gections 2-4-501 and 2-4-702, MCA.

DATED this 28th day of May, 1992.

BOARD OF NURSING

N
By: }Q- ~_/9‘“-»

ANDY POOQLE,. PEPUTY DIRECTOR
DEPARTMENT COMMERCE

e
STEVEN J. SHAPIRO, RULE REVIEWER

Certified to the Secretary of State, June 15, 1992,

12~-6/25/92 Montana Administrative Register
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BEFQORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter ot the petition ) DECLARATORY RULTING
for declaratory ruling on the )
role of licensed practical )
nurses in Rho-gam injections )

1. On February 13, 1992, the Board of Nursing published a
notice of Petition for Declaratory Ruling at page 243, 1992
Montana Administrative Register, issue number 3, regarding the
Petition for Declaratory Ruling of Mary Hackett on the
authority of licensed practical nurses to administer Rho-gam
injections to Rh negative postpartum patients within their
scope of practice,

2. The Beard of Nursing received public comment and
considered the Petition on February 28, 1992, in a regular
meeting of the Board.

3. The facts upon which this ruling are made are as
follows:

The Petitioner represents Marcus Daly Hospital in
Hamilton. The hospital wants to use licensed practical nurses
to give Rho-gam injections to Rh negative postpartum patients.
Rho-gam is a pramixed and prelabeled blood product which is
given intramuscularly by injection to Rh negative postpartum
mothers after rhe birth of an Rh positive infant. Students of
a licensed practical nursing program are instructed on the Rh
factor problem and treatment. The employer hospital will
provide specific training to licensed practical nurses who
will be allowed to administer Rho-gam injections.

4. The guestion presented for declaratory ruling is
whether licensed practical nurses who are appropriately
trained can administer Rho-gam injections to Rh negative
postpartum patients within their scope of practice as defined
by section 37-8-102(3) (b), MCA.

5. The Petitioner contends that the administration of
Rho-gam injections to Rh negative postpartum patients by
licensed practical nurses who are appropriately trained is
within the scope of practice of a licensed practical nurse.

6. The Board ot Nursing agrees with the Petitioner.
Rho-gam is a human blocd product injected in Rh negative
mothers to prevent the build-up of antibodies against the Rh
positive facter recognized from an Rh positive baby. It
prevents problems in future pregnancies from the destruction
of blood cells. The Rho-gam product is packaged premixed and
labeled in a syringe and dispensed with the manufacturer's
instructions. Section 37-8-102(3) (b}, MCA, indicates that the
practice of practical nursing includes "administration of
medications and treatments prescribed by a physician, dentist,
osteopath or podiatrist authorized by state law to prescribe
medications and treatments." The Board concludes that the
administration of Rho-gam injections to Rh negative postpartum
patients falls within the scope of practice of a licensed

Montana Administrative Register 12-6/25/92
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practical nurse as defined by the statute.

7. The Board of Nursing hereby rules that, under the
facts presented, it is within the scope of practice of a
licensed practical nurse who is appropriately trained to
administer Rho-gam injections to Rh negative postpartum
patients.

8. Any interested parties may request judicial review of
this Declaratory Ruling by filing a petition for judicial
review in the Digtrict Court of the state of Montana in and
for Lewis and Clark County within thirty (30) days of this
ruling pursuant to sections 2-4-501 and 2-4-702, MCA.

DATED this 28th day of May, 1952.

BOARD OF NURSING

/‘(T
A e EEREE
BY: v o= T e
ANDY POOLE; BEPUTY DIRBE(CTOR
DEPARTMENT OF COMMERCE

P

STEVEN J. SHAPIRO? RULE REV(EWER

Certified to the Secretary of State, June 1%, 1992.

’

12-6/25/92 Montana Administrative Registev
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a riule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 5%620.

Montana Administrative Register 12-6/725/92
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HOW TQ USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administratjve Rules of Montana (ARM) 1is a
looseleaf compilation by department of all rules

of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

(o] i is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rulea by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Admjinistratjve Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Registar issuad.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.

Montana Administrative Register 12-6/25/92
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through
March 31, 1992. This table includes those rules adopted during
the period April 1, 1992 through June 30, 1992 and any proposed
rule action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this imssue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it {is
necessary to check the ARM updated through March 31, 1992, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numnbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1991 and 1992 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

2.21.619 and other rules - Holidays, p. 351, 1004

2.21.803 and other rule - Sick Leave Fund, p. 353, 1005

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p- 827

2.21.5007 Reduction in Work Force, p. 719

2.21.6607 and other rules - Record Keeping, p. 2516, 1232

(Public Employees' Retirement Board)

I-III Annual Retirement Benefit Adjustments for Montana
Residents, p. 1888, 2402
2.43.404 and other rules - Purchasing Service Credits -

Election of Coverage Under New PERS Disability
Retirement Provisions - Calculation of Payment of
Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604, 2216, 135
2.43.431 Purchase of Military Service in the Sheriffs'
Retirement System, p. 466, 1132
(Teachers' Retirement Board)

I-1I Eligibility and Calculation of Annual Benefit
Adjustments, p. 2238, 129
2.44.306 and other rules - Crediting Military Service -

Payment of Benefits at Death - Payment of Child's
Benefit - Bonuses as Compensation — Correcting Errors
on Wages Not Reported, p. 1770, 2596

Montana Administrative Register 12~6/2%/92
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(State Compensation Mutual Insurance Fund)

1 and other rules - Construction Industry Premium
Credit Program - Classifications and Establishment of
Premium Rates, p. 257, 907

I-XVII Organization of the State Fund - Public Participation
- Board Meetings - Establishment of Premium Rates,
p. 2521, 300, 907

I-XVIY Emergency Adoption - Organization of the State Fund -
Public Participation - Board Meetings - Establishment
of Premium Rates, p. 2403, 2598

AGRICULTURE, Department of, Title 4
I-III Importation of Purple Loosestrife and Wand

lLoosestrife and Hybrids Thereof 1Into Montana,
p. 2535, 199

STATE AURITOR, Title 6

I-III Rules Implementing the Second Tier of the Limited
Offering Exemption, p. 354, 1006

I-XII1 and other rules - Crop Imsurance, p. 1775, 130

6.10.121 Registration and Examination -- Securities Salesmen,

Investment Adviser Representatives, Broker-Dealers,
and Investment Advisers, p. 2537

CQMMERCE, Department of, Title 8

(Board of Alternative Health Care)

I-IX New Rules Pertaining to the Practice of Alternative
Health Care, p. 105, 555

(Board of Architects)

8.6.407 Examipations, p. 721

(Board of Athletics)

8.8.3103 and other rules - Point System - Scoring - Number and
Duration of Rounds - Mouthpleces, p. 1891, 2599

(Board of Dentistry)

I Management of Infectious Wastes, p. 1617, 200

8.16.401 and other rules - Practice of Dentistry, p. 943, 2415

8.16.405 and other rules - Fee Schedule, p. 2182, 36

8.17.403 and other rules - Practice of Denturitry, p. 937,
2424

8.17.501 Fee Schedule, p. 725

§.17.808 and other rule - Prior Referral for Partial Dentures
- Insert Immediate Dentures, p. 723, 1177

(Board of Horse Racing)

8.22.601 and other rules - General Provisions - Racing
Secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licensee - Breakage,

Minus Pools and Commissions, p. 1077

12-6/25/92 Montana Administrative Register



~1417~

8.22.710 and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N)
Wagering, p. 1786, 315

(Board of Landscape Architects)

8,24.409 Fee Schedule, p. 265, 912

(Board of Medical Examiners)

8.28.,402 and other rules - Definitions - Applications -~ Fees
and Renewalg - Reactivation of Inactive or Inactive
Retired Licenses - Verifications - Fees, p. 366

(Board of Morticians)

8.30.408 and other rule - Inspections - Sanitary Standards =~
Preparation Room, p. 2184, 136

(Board of Nursing)

8.32.301 and other rules - Specialty Areas of Rursing -~
Substantive Rules - Disciplinary Actions - Board
Organization - Approval of Schools - Standards for
Montana Schools of Professional Nursing - Standards
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses'
Assistance Program, p. 1791, 2435

(Board of Nursing Home Administrators)

8.34.406 and other rules - Nursing Home Administrators,
p. 1619, 2446

(Board of Occupational Therapists)

1 Therapeutic Devices, p. 1, 1008

(Board of Outfitters)

I Safety Provisions, p. 2539, 439

(Board of Pharmacy)

8.40.404 and other rules -~ Fee Schedule - Wholesale Drug
Distributors Licensing, p. 1178
8.40.404 and other rules - Fees - Pharmacy Tachnicians,

p. 267, 831
(Board of Physical Therapy Examiners)
I-T11 Use of Topical Medications, p.
8.42.403 Fees, p. 1817, 2450
, Private 2 ty Patrol O
and o las -~ Teny
Ydentificatlior - Tvpe of Sidearm
miform, p. 178, 1236
{Board of Psychologista)

I-FXI Continuing Education Requirements, p. 2541, 558

{Buard of Public Accountants)

8.54.402 and other rules - Examinations ~ FPducation
Requirements - Fees, p. 1184

8.F4.904 and other rules =~ Reports - Alternstives and

Exemptions - Reviews and Enforcement, p. 1191

{Board of Radieclogic Technologists)

8.56.608 Repewals, p. 180, 792

{foard of Real Estate Appraisers)

8.87.406 and other rules - Course Requirements - Fees =~
Complaint Procesg ~ Reciprocity - License and
Certificate Upgrade and Downgrade, p. 1082
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(Board of Respiratory Care Practitioners)

I-XXII Respiratory Care Practitioners, p. 272, 913

(Board of Sanitarians)

8.60.406 and other rules - Employment Responsibilities -
Registration Certificates - Renewals and Fees -
Continuing Education =~ Sanitarian-In-Training -

Environmental Sanitation, p. 360

(Board of Passenger Tramway Safety)

8.63.501 and other rule - Adoption of ANSI Standard -
Registration of New, Relocated or Major Modifications
of Tramways, p. 2323, 202

8.63.501 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577

8.63.519 Fee and Assessment Schedule, p. 182, 793

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of Codes
and Standards, p. 111, 1133

(Financial Division)

8.80.301 Consumer Loan Licensees -~ Advertising, p. 2186, 137

8.80.307 Dollar Amcunts ‘to Which Consumer Loan Rates Are to be
Applied, p. 968

(Local Government Assistance Division)

1 Administration of the 1992 Federal Community
Development Block Grant Program, p. 14, 440

(Board of Milk Control)

8.86.301 Pricing Rules - Class I Wholesale Prices, p. 1194

8.86.301 and other rules - Class I Wholesale Prices - Quota
Rules, p. 3, 563

8.86.301 Producer Prices - Quota Rules, p. 1894, 2600

(Board of County Printing)

8.91.101 and other rule ~ Organization of the Board - Official
Fublications and Legal Advertising, p. 184, 1012

(Local Government Assistance Division)

8.94.4001 and other rules -~ Implementation of the State Single
Audit Act - C(Criteria for the Selection of an
Independent Accountant/Auditor -~ Criteria for
Executing a Contract with an Independent Accountant/
Auditor - Audit and Reporting Standards, p. 727

{Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Reqguirements for All Investments in Mortgages and
Loans -~ Requirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Programs, p. 772, 1379, 38

8.97.1410 and other rules - Commercial and Multi-Family Loan

Programs - General Requirements - Terms and Loan
Limits - Offering cChecklist - Investment Policy,
Criteria and Preferences Interest - Incentive to

Financial Institution for Small Business Loan
Participation, p. 2546, 1014

(Business Development Division)

I-1I Definitions - Certification of Microbusiness
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Development Corporations, p. 1898, 2451

I-XI Development Loans to Microbusiness Development
Corporations - Loans to Microbusinesses, p. 2188, 42

(Montana Board of Science and Technology Development)

8.122.604 Application Procedures for a Seed Capital Technology
Loan - Board Action, p. 119, 918

8.122,607 and other rules - Application Procedures for a
Research and Development Project Loan - Medical
Research Facility Projects - Research and Development
Loans Made by Montana Board of Science and Technology
Development, p. 1632, 2603

CATIO it
(Superintendent of Public Instruction)
I-IIX Foundation Payments, p. 2373, 215
I-v Budget Amendments, p. 2377, 222
I~-VIY K~12 Districts, p. 2366, 226
10.7.103 and other rules - Pupil Transportation, p. 2325, 203
10.10.301 and other rules - Regqular and Special Education
Tuition, p. 832
10.10.301 and other rules - Special Accounting Practices,

p- 2334, 209, 1238

10.16.1314 Formula for Special Education Tuition Rates, p. 2551,
211

10.16.1705 Supervisors of Special Education Teachers, p. 1970,
2550 .

10.16.2101 Special Education Budgets, p. 2555, 213

10.20.101 and other rules - Average Number Belonging (ANB),
p. 2342, 214

10.21.101 and other rules - Guaranteed Tax Base (GTB), p. 2346,

217

10.22.101 and other rules -~ Spending and Reserve Limits,
p. 2354, 219

10.23,101 and other rules - Permissive and Voted Amounts -

School Levies, p. 2361, 224

10.44.102 and other rules - Vo-Ed Weighted Cost Funding, p. 870

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p. 839

10.55.601 Accreditation Standards: Procedures, p. 1383, 43

10.55.702 and other rules - Certification and Duties of
Building Level Administrators -~ Administrative
Personnel, p. 280, 1137

10.56.101 Student Assessment, p. 975

10.57.102 and other rules - Teacher Certification - Renewal
Requirements, p. 2194, 230, 794

10.57.208 and other rules - Teacher Certification - Recency of
Credit - Reinstatement, p. 2381, 795

10.57.210 Teacher Certification - Health Examination, p. 838

10.57.405 Class 5 Provisional Certificate, p. 846

10.58.528 Endorsement of Computer Science Teachers, p. 840
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10.66.201 and other rules - Exterpal Diploma Program -
Operations - Eligibility - Enrollment - Records -
Non-Completion of Program - Annual Report, p. 842

10.67.102 Withholding of Funds for Non-accredited Status,
p. 364, 1142

(State Library Commission)

I and other rule - Direct State Aid to Public Libraries
for Per Ccapita and Per Square Mile Served -
Reimbursement to Libraries for Interlibrary Loans,
p. 1971, 2604

Y SERVICES, Departmerit of itle 1
I and other rules - Foster Parents - Foster Parent
Households - Child cCare Staff in Group Homes and
Child Care Agencies, p. 1819, 2262
I-X Block Grant Payment of Day Care Benefits, p. 751

11.2.212 Fair Hearings, p. 739

11.5.1002 Day Care Rates, p. 1385, 1934, 2259

11.5.1003 Day Care Benefit Payment on a Monthly Basis, p. 1823,
2261

13.12.101 and other rules - Youth Care Facilities, p. 1903,
2605

11.12.606 and other rule - Preschoolers in Foster Care - Day
Care Benefits, p. 744

11.14.102 and other rules - Definitions - Health Care
Requirements for Children in Group and Family Day
Care Homes - Physical Examination of Infants in Day
care Facilities - Use of Non-Disposable Diapers in
Day Care Facilities, p. 1534, 45

11.14.324 and other rule - Overlap Day Care Reguirements,
p. 285, 798

11.16.170 Adult Foster Care, p. 288, 800

11.18.107 and other rules =~ Licensing of Community Homes for
the Developmentally and Physically Disabled, p. 741,
1197

FISH, WILDLIFE, AND PARKS, Department of, Title 12

I-11 Emergency Adoption - Listing Wildlife Species
Prohibited from Importation - Requiring Genetic
Testing of Elk Imports, p. 138

-Vl Shooting Range Development Grants, p. 290, 1143

12.6.1502 and other rules - Game Farms, p. 367, 1017

HEA AND ENVIRONMENTAL_ SCIENCES, Depattment o Title 16

I Categorical Exclusion from EIS Requirements for State

Revolving Fund Loan Assistance for Wastewater
Systems, p. 468, 1239
I~V and other rules - Air Quality - Fees, p. 1906, 2606
I-V1 Minimum Standards for On-Site Subsurface Wastewater
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I-XXV1

16.6.116

16.8.807

16.

16.

16-

16.

i6.

16.

1€.

16.

16.

14.

20.

20.

20.

20.

.24,

24.

32.

44.

44.

201

255

401

602

1303

101

410

427

102

103
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Treatment, p. 513

Solid and Hazardous Waste - License and Operation
Fees for Solid Waste Management, p. 2559

Licensing and Certification - Licensing for Specialty
Residential Mental Health Service, p. 956, 2454

Records and Statistics - Fees for Copies of Vital
Statistics Records and Research, p. 2385, 143
and other rules - Air Quality -~ Updating the

Incorporations by Reference of the Montana Quality

Assurance Manual, p. 1638, 1825, 144

and other rules - Solid and Hazardous Waste - Junk

Vehicles, p. 762

and other rules - Water Quality - Service Connection

Fees for Public Water Supplies, p. 1636, 2617

and other rules - Plan and Specification Review for

Small Water and Sewer Systems and Review Fees -

Drilling of Water Wells, p. 505

and other rules -~ Surface Water Quality Standards -

Nondegradation-Policy, p. 501

and other rules - Montana Poliutant Discharge

Elimination Systems and Pretreatment Rules, p. 471,

1241

and other rules - Handicapped Children - Eligibility

for the Children's Special Health Services Program -

pPayment for Services - Covered Conditions -~

Record-keeping - Application Procedure - Advisory

Committee - Fair Hearings, p. 378, 919

Setting Day Care Center Requirements for Care of

Children Under Age Two, p. 121, 444

Specialty Mental Health Facility - Patient Rights,
. 2464

gnd other rules - Solid and Hazardous Waste - Beiler

and Industrial Furnace (BIF) Regulations, p. 2567,

445

and other rules - Solid and Hazardous Waste - Permits

for Owners and Operators of Hazardous Waste, p. 1641,

2035, 2621

(Petroleum Tank Release Compensation Board)

16.47.101 and other rules - Leaking Petroleum Storage Tank
Compensation Program, p. 1390, 2036, 2263
TRANSPORTATION. Department of, Title 18
18,.7.105% and other rule - Encroachment of Mailboxes and
Newspaper Delivery Boxes on Highway Rights-of-Way,
1198
18.9.101 and other rules -~ Transfer of Part of the

Organization and Function of the Department of
Revenue to the Department of Transportation - Motor
Fuel Tax Division -- Gasoline Tax -- Other Fuels,
p. 48
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CORRECTIONS AND HUMAN SERVICES epartment of, Tit

20.3.202 and other rules - Definitions - Organization and
Management - ‘Personnel - Staff Development and
Certification - Seven Treatment Component

Requirements, p. 849
20.7.1101 Conditions on Probation and Parole, p. 977

20.14.202 and other rules - Application for Voluntary
Admissions to the Montana State Hospital, p. 979

20.14.501 and other rules - Certification of Mental Health
Professjonal Persons, p. B6S

J I Departme Title

I-IT Peace Qfficer Standards and Training -~ Public Safety
Communications officers, p. 1086

1.3.206 and other rules - Amendment of Model Rules and Forms

Attached to the Model Rules, p. 770, 1242

23.5.102 Motor Carrier Safety Regulations, Adoption of
Amendments to Federal Agency Rules Incorporated by
Reference -~ Department of Transportation and I.C.C.
Rules, p. 2201

23.7.108% and other rule - Adoption of the Uniform Fire code,
International Conference of Building Officials - 1991
Edition of the UFC Standards, p. 1202

23.14.101 and other rules - Montana Board of Crime Control
Grant Procedures, p. 16, 567
23.14.402 and other rules - Peace Officers Standards and

Training, p. 22, 802
BO N NDUS epartme of itle 24

(Office of the Workers' Compensation Judge)

24.5.303 and other rules - Procedural Rules of the Court -
Service - Joining Third Parties - Subpoena - Findings
of Fact and Conclusions of Law and Briefs - Attorney
Fees - Petition for New Trial and/or Regquest for
Amendment. to Findings of Fact and Conclusions of Law
- Certification of Decisions, Appeals to Suprene
Court ~ Writ of Execution - Stay of Judgement Pending
Appeal, p. 186, 922

24.5.316 and other rules -~ Procedural Rules - Motions -
Interrogatories, p. 387, 921

(Human Rights Commission)

I-VITX Housing Discrimination Procedures - Purpose and Scope
of Rules ~ Definitions ~ Exemptions - Complaints and
Angwers - Investigation - Conciliation -~ Staff

Representation.of Charging Party - Final Disposition,
p. 19312, 2488
24.11.333 and other rules - Unemployment Insurance, p. 25, 803
24.16.1509 and other rule - Montana's Minimum Hourly Wage Rate,
p. 1546, 2264

12-6/25/92 Montana Administrative Register



-1423-

24.16.9007 Prevailing Wage Rates - Building Construction, p. 873

24.29.1401 and other rules - Workers' Compensation Medical
Services, p. 1975, 2622

24.30.102 and other rules - Occupational Safety - Health and
Construction Safety, p. 1660, 2490

NDS epartment Title 2

I-XIV and other rule ~ Recreational Access Program for
State Lands -~ Weeds, Pests, and Fire Protection on
State Lands, p: 1986, 568

26.4.1301A Modification of Existing Coal and Uranium Permits,
p. 1983, 232

LIVESTOCK, Department of, Title 32
1 Control of Migratory Bison from Herds Affected with

a Dangerous Disease, p. 1668, 2494

NATURAL RESQURCES AND CONSERVATION, Department of. Title 36

1 Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Towhead
Gulch Basin, p. 1670, 1918, 52

36.12.101 and other rules - Definitions - Forms =~ Application
Special Fees, p. B74

36.12.1010 and other rule - Definitions - Rejection,
Modification or Conditioning Permit Applications in
the Musselszhell River, p. 519

(Board of 0il and Gas Conservation)

I-XVII Underground Injection Control Program for cClass II
Injection Wells Under the Federal Safe Drinking Water
Act (SDWA), p.-.521

36.22.302 and other rules - Issuance of 0Oil and Gas Drilling
Permits - Drilling Procedures ~ Horizontal Wells -
brilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow-
out Prevention and Safety Requirements - Hydrogen
Sulfide Gas Reporting Requirements - other
Environmental Reguirements, p. 2386, 654, 806

PUBLIC SERVICE REGULATION, Department of, Title 38

I Pictorial Information Requirements, p. 296

I-11 and other rules - Telecommunications Service
Standards, p. 989, 2631, 57

I-XI Rate Filings for Electric, Gas, Water and Sewer
Rates, p. 2004, 319

I~X11 Establishing Policy Guidelines on Integrated Least

Cost Resource Planning for Electric Utilities in
Montana, p. 2240
38.4.120 Waiver of Monies Due to Railroads, p. 2203, 56

Montana Administrative Register 12-6/25/92



38.5.2405

38.5.3345

I

I

I

I-I11

I-11

I-X1

I-IV

I-v
42.12,122
42.14.107
42.15.116
42.16.111
42.18.1058

42.19.1202
42.20.423

42.20.454
42.23.211

42.31.101

42.31.110

42.32.104

1424~

Average Costs and Permissible Utility Charges to
Accommodate House and Structure Moves, p. 294, 924
Cchange In Custonmer's Interexchange Carriers -
Deferring of Implementation Until January 1, 1993,
p. 298

e tment of 4

Delinguent Tax Accounts and Non-Collection Actions,
p. 532, 1243

Imposition of Generation-Skipping Transfer Tax,
p. 535, 1246

Extensions and Late Pay Penalty, p. 2205, 145
Taxable Rate Reduction for Value Added Property - New
and Expanding Industry, p. 1921, 2499

Liguor Licenses, p. 778

and other rules - Ligquor Licenses, p. 537, 1244
Grain Elevator- Equipment from Class 8 to Class 4,
p. 2016, 2639

Recycled Material as it Applies to Income Tax, p. 783
Forest Land Property Taxes, p. 1227

and other ruies - Sultability of a Premises for
Liquor Licenses, p. 544

and other rule - Accommodations Tax, p. 2009, 2637
Net Operating Loss Computations, p. 77%, 1245

and other rules = Uniform Review Procedures for
Taxpayer Objections to Additional Tax Assessments and
Refund DPenials, p. 1686, 2495

and other rules - Montana Appraisal Plan for
Residential and Commercial Property, p. 1221

and other rules - New Industry, p. 2011, 2638

and other rules - Sales Assegsment Ratio Study Rules
for 1992, p. 123, 92%

Market Value for Property, p. 1207

and other rules ~ Corporation License Tax Division,
p- 1209

and other =rules -~ Commercial Activities for
Cigarettes and Tobacco Products for the Income and
Miscellaneous Tax Division, p. 2583, 668

and other rules - Untaxed Cigarettes Under Tribal
Agreements, p. 1217

and other rules - Resource Indemnity Trust Taxes, p.
12a3

SECRETARY OF STATE, Title 44

I-11
1.2.419

44.5.101

12-6/25/92

Standards for Disposition of Records - Use and
Storage of Records on Optical Disk, p. 1826, 2265
Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2210, 2641
and other rules - Corporation Filing Fees - Licenze
Fees ~ Forms, p. 2019, 58

Montana Administrative Register



~1425-

(Commissioner of Political Practices)
44.10.331 Limitations on Receipts for Political Committees to
Legislative Candidates, p. 389

SQCIAL AND REHABILITATION SERVICES, Depariment of, Title 46

1 At-Risk Child Care Program, p. 1089

I-VII and other rules - Targeted Case Management for
Children and Adolescents, p. 548, 1248

I-VIII Passport to Health Program, p. 998, 1231

I-XIIT Developmental Disabilities Entry Procedures, p. 1473,
266

I~XL Medicaid Home and Community Services for Persons Who
are Developmentally Disabled, p. 880

46.2.201 and other rules - Hearing Procedures for Medicaid

Providers, p. 1094

46.10.302 Aid to Families with Dependent Children Frovision for
Living with a Specified Relative, p. 899, 1247

46.10.403 AFDC Standards of Assistance, p. 985

46.10.404 Title IV-A Day Care for Children, p. 2590, 233

46.10.404 Emergency Amendment - Title IV~A Day Care for
Children, p. 2500

46.10.409 Transitional Child Care, p. 400, 933

46.10,.409 Transitional Child Care, p. 1714, 2284

46.10.510 Excluded Earned Income, p. 391, 934

46.10.803 and other rulez - Alternative Work Experience
Program, p. 396, 935

46.10.823 Self-lnitiated Services, p. 2256, 322

46.12.303 Medicare Signature Requirements, p. 2252, 234

46.12.501 and other rule ~ Exclusion of Medicaid Coverage of
Infertility Treatment Services, p. 982, 1105

46.12.515 and other rule ~ Medicaid Coverage of Respiratory
Care - Chemical Dependency and Chiropractic Services
for Children in Xids/Count/Early and Periodic
Screening Diagnosis and Treatment (EPSDT) Program,
p. 902

46.12.570 and other rules - Medicaid Payments to Mental Health
Centers, p. 991

46.12.801 and cther rules - Durable Medical Fguipment. p. 11293

46.12.1222 =z=nd other rules - Medicaid Nursing Facility
Reimbursement, p. 1106 .

46.12.1607 Medicaid Reimburgement to Rural Health <Clinics,
p. 394, 937

46.12.3803 Medically Needy Income Standards, p. 905, 1256

46,12.4002 and other rules - Inpatient Psychiatric Services,
p. 4593

46.12.4008 and other rule - Post-Eligibility Application of
Patient Income to Cost of Care, p. 191, 673

46.12.4101 Qualified Medicare Beneficiaries, p. 194, &74

46.15.102 and other rule - Refugee Assistance, p. 196, £75

46.25.101 and other rule - General Relief Assistance Extension
of Benefits, p. 2254, &0
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46.25.727 and other rule - General Relief Assistance - General
Relief Medical, p. 896

46.25.742 Eligibility Requirements for General Relief Medical,
p. 787, 1257

46.30.1501 and other rules - Child Support, p. 403
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BOARD APPOINTEES AND VACANCIES

Housie Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commigsions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to :he greatclt extent
possible. .

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this iasue, appointments mada in May, 1992, are published.
Vacancies scheduled to ‘appear from July 1, 1992, through
September 30, 1992, are alsc listed, as are current recent
vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and qualitications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Meabership on boards and commissions changes
constantly. The following lista are current as of
June S, 1992,

For the most up-to-date information of the status of
membexahip, or for more detailed information on the
¢qualifications and requirements to serve on a board,
contact the appeointing authority.
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