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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to dentures 

AMENDED NOTICE OF PUBLIC 
HEARING ON THE PROPOSED 
AMENDMENT OF 8.17.808 
PRIOR REFERRAL FOR PARTIAl, 
DENTURES AND 8.17.809 
INSERT IMMEDIATE DENTURES 

TO: All Interested Persons: 
1. on April 16, 1992, the Board of Dentistry published a 

notice of proposed amendment at page 723, 1992 Montana 
Administrative Register, issue number 7. That notice was 
published as No Public Hearing Contemplated. 

2, The Board will hold a public hearing to consider 
these proposed amendments at 10:00 a.m. on July 9, 1992 in the 
conference room, Professional and Occupational Licensing 
Bureau, Lower Level, Arcade Building, 111 North Jackson, 
Helena, Montana 59620. This hearing will be held at the 
request of the Denturist Association of Montana representing 
13 denturists. While the statutes require an agency to hold a 
hearing at the request of an association representing at least 
25 members, the Board has decided to honor the denturists' 
request for a public hearing because of the direct impact ot 
these proposed amendments on them. 

3. The text of the proposed amendments and the reasons 
for those amendments will remain the same as proposed in the 
original notice. 

4. Interested persons may present their data, views or 
argument~ at the hea~ing. Written data, views or arguments 
may also be submitted to the Board of Dentistry, Lower Level, 
Arcade Building, 111 North Jackson, Helena, Montana 59620-
0407, to be received no later than 5:00p.m., July 9, 1992. 

5. Robert P. Verdon, attorney, Helena, Montana, has been 
designated to preside over and conduct the hearing. 

BOARD OF DENTISTRY 
WAYNE L. HANSEN, D.D.S. 
PRESIDENT 

Certified to the Secretary of State, June 1, 1992. 

MAR Notice No. 8-16-42 ll-6/ll/92 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees and the proposed 
adoption of new rules per
taining to wholesale drug dis
tributors licensing 

NOTICE OF PROPOSED AMENDMENT 
OF 8.40.404 FEE SCHEDULE AND 
PROPOSED ADOPTION OF NEW 
RULES PERTAINING TO WHOLESALE 
DRUG DISTRIBUTORS LICENSING 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On July 11, 1992, the Board of Pharmacy proposes to 

amend and adopt the above-stated rules. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

same. 

MCA 

"8. 4 0. 404 FEE SCHEDULE ( 1) through ( 14) will remain the 

(15l Wbolesale drug distributor license ~1~ 
(l2l Annual wholesale drug distributor renewal $ 75.00 
~Wholesale drug distributor lat~~ 

fee $150.00" 
Auth: Sec. 37-7 201, 37-7-610, MCA; IMP, Sec. 37-7-604, 

3. The proposed new rules will read as follows: 

"I WHOLESALE DRUG p!STRIBUTOR LICENSING (1) Every 
person engaged in manufacturing, wholesale distribution, or 
selling of drugs, medicines, chemicals, or poisons for 
medicinal purposes other than to the consuming public or 
patient, in the state of Montana, shall be licensed annually 
by the board. Each applicant shall: 

(a) File an application on a form prescribed by the 
board; 

(b) Pay the appropriate licensing fee; 
(c) Meet the requirements of Sec. 37-7-604, MCA. 
(2) The wholesale drug distributor license shall be 

posted in a conspicuous place in the wholesaler's place of 
business for which it is issued. 

(3) The wholesaler drug distributor license shall expire 
on March 31 of each year, and shall be renewed annually upon 
the filing of an application on a form prescribed by the 
board, together with the appropriate renewal fee. 

(4) No license may be issued to any wholesale 
distributor whose intended place of business is a personal 
residence. 

(5) A separate license is required for each separate 
location where drugs nre stored within the state of Montana. 

'11\il Not icc_• 1\o. 8-40-35 
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(a) Out-of-state wholesale drug distributors who do not 
maintain or operate a physical facility within the state of 
Montana are not required to license separate locations from 
which drugs are shipped to Montana, but may instead obtain 
licensure for the primary location of the parent entity and 
any divisions, subsidiaries, or affiliated companies. 

(6) Wholesale drug distributors shall operate in 
compliance with applicable federal, state, and local laws and 
regulations. Wholesale drug distributors who deal in 
controlled substances shall register with the board of 
pharmacy and with the drug enforcement administration, and 
shall comply with all applicable state, local and drug 
enforcement administration regulations." 

Auth: Sec. 37-7-201, 37-7-610, MCA; l.M£, Sec. 37-7-603, 
37·7-604, 37-7-605, 37-7-606, MCA 

"II MINIMUM INFORMATION REQUIRED FOR LICENSURE ( 1) The 
following information shall be supplied by each applicant for 
wholesale drug distributor licensure or renewal: 

(a) the name, full business address, and telephone 
number of the licensee; 

(b) all trade or business names used by the licensee; 
(c) addresses, telephone numbers, and the name of 

contact persons for all facilities used by the licensee for 
the storage, handling, and distribution of drugs; 

(d) whether the ownership or operation is a partnership, 
corporation, or sole proprietorship, and; 

(e) the name of the owner and operator of the licensee, 
including: 

(i) if an individual, the name of the individual; 
(ii) if a partnership, the name of each partner, and 

the name of the partnership; 
(iii) if a corporation, the name and title of each 

corporate officer and director, the corporate names, and the 
name of the state of incorporation; and 

(iv) if a sole proprietorship, the full name of the 
sole proprietor, and the name of the business entity; 

(f) written documentation in compliance with the 
information required under 37-7-604, MCA. 

(2) Any changes in information contained in items (a) 
through (e) above shall be submitted to the board within 30 
days of the change." 

Auth: Sec. 37-7-201, 37-7-610, MCA; IM£, Sec. 37-7-604, 
37-7-605, MCA 

"III PERSONNEL (1) Each wholesale drug distributor 
shall require each person employed in any prescription drug 
wholesale activity to have sufficient education, training and 
experience in any combination, sufficient for that person to: 

(a) complete assigned work in a manner which maintains 
the quality, safety and security of the drug products in 
accordance with chapter 37, MCA; 

M~R Nutice No. 8-40-35 11-G/ll/92 
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(b) assume responsibility for compliance with the 
licensing requirements of chapter 37, MCA." 

Auth: Sec. 37-7-201, 37-7-610, MCA, IMP, Sec. 37-7-604, 
MCA 

"IV MINIMUM REQUIREMENTS FOR STORAGE AND HANDLING OF 
DRUGS 11) All facilities at which prescription drugs are 
stored, warehoused, handled, held, offered, marketed, or 
displayed shall: 

Ia) be of suitable size and construction to facilitate 
cleaning, maintenance, and proper operations; 

(b) have storage areas designed to provide adequate 
lighting, ventilation, temperature, sanitation, humidity, 
space, equipment, and security conditions; 

(C) have a physically separate area for storage of all 
prescription drugs that are outdated, damaged, deteriorated, 
misbranded, or adulterated, or that are in immediate or 
sealed, secondary containers that have been opened; 

(d) be maintained in a clean and orderly condition; and 
(e) be free from infestation by insects, rodents, birds, 

en· Vf'rmin of any kind. 
121 All facilities used for wholesale drug distribution 

shall be secure from unauthorized entry as provided for in 37· 
7 h04, rtCJ\, Li,nd 0~> follows: 

(a) access from outside the premises shall be kept to a 
minimum and be well-controlled; 

(b) the> outside perimeter of thF! pr<>mises shall be well 
light.ed; and 

lei entry into areas where prescription drugs are held 
shall be limited to authorized personnel. 

(3) All facilities shall be equipped with a security 
system to detect entry after hours. 

(4) All facilities shall be equipped with a security 
system that will provide suitable protection against theft and 
diversion. When appropriate, the security system shall 
provide protection against theft or diversion that is 
facilitated or hidden by tampering with computers or 
~lectronic records. 

(5) All drugs shall be stored at temperatures and under 
conditions in accordance with the requirements, if any, in the 
labeling of such drugs, or with requirements in the current 
edition of. the United States Pharmacopeia/National Formulary, 
published by the United State Pharmacopeia Convention Inc., 
which is available for inspection at the pharmacy library at 
the University of Montana School of Pharmacy and Allied Health 
Sciences, Missoula, Montana 59812-1075. 

(a) If no wtorage requirements are established for a 
drug, the drug may be held at "controlled room temperature," 
as defined in the United States Pharmacopeia/National 
Formulary, to help ensure that its identity, strength, quality 
and purity are not adversely affected. 

I I- 6 I l I / 'l :' MAH ~0ric0 No. 8-40-35 
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(~ Manual, electromechanical, or electronic temperature 
and humidity recording equipment, devices, or logs shall be 
used to document proper storage of prescription drugs. 

(c) The record keeping requirements in these rules shall 
be followed for all stored drugs.• 

Auth: Sec. 37-7-201, 37-7-610, IMP, Sec. 37-7-604, MCA 

"V MINIMUM REQUIREMENTS FOR ESTABLISHMENT AND 
MAINTENANCE OF DRUG DISTRIBUTION RECORD$ (1) Wholesale drug 
distributors shall establish and maintain inventories and 
records of all transactions regarding the receipt and 
distribution of or other disposition of drugs. These records 
shall include the following information: 

(a) the source of the drugs, including the name and 
principal address of the seller or transferor, and the address 
of the location from which the drugs were shipped; 

(b) the identity and quantity of the drugs received and 
distributed or disposed of; and 

(C) the dates of receipt and distribution or other 
disposition of the drugs. 

(2) Inventories and records shall be made available for 
inspection and photocopying by authorized federal, state, or 
local law enforcement agency officials for a period of two 
years following disposition of the drugs. 

(3) Records described in this part that are kept at the 
inspection site or that can be immediately retrieved by 
computer or other electronic means shall be readily available 
for authorized inspection during the retention period. 
Records kept at central locations apart from the inspection 
site and not electronically retrievable shall be made 
available for inspection within two working days of a request 
by an authorized official of a federal, state, or local law 
enforcement agency. 

(4) Wholesale drug distributors shall establish, 
maintain, and adhere to written policies and procedures, which 
shall be followed for the receipt, security, storage, 
inventory and distribution of drugs. They must include 
policies ~nd procedures for identifying, recording and 
reporting losses or thefts, and for correcting all errors ~nd 
inaccuracies in inventories. 

(5) Wholesale drug distributors shall include the 
following written policies and procedures: 

(a) a procedure where the oldest approved stock of a 
drug product is distributed first. The procedure may permit 
deviation from this requirement, if the deviation is temporary 
and appropriate; 

(b) a procedure to be followed for handling recalls and 
withdrawals of drugs. The procedure shall be adequate to deal 
with recalls and withdrawals due to: 

(i) an action initiated at the request of the food and 
drug administration, or other federal, state or local law 
enforcement or other government agency, including the board of 
pharmacy; 

~~R Notice No. 8-40-35 11-6/11/92 
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(ii) any voluntary action by the manufacturer to remove 
defective or potentially defective drugs from the market; or 

(iii) any action undertaken to promote public health and 
safety by replacing of existing merchandise with an improved 
product or new package design. 

(c) a procedure to ensure that wholesale drug 
distributors prepare for, protect against, and handle any 
crisis that affects security or operation of any facility in 
the event of strike, fire, flood, or other natural disaster, 
or other situations of local, state, or national emergency. 

(d) a procedure to ensure that any outdated prescription 
drugs shall be segregated from other drugs and either returned 
to the manufacturer or destroyed. This procedure shall 
provide for written documentation of the disposition of the 
drugs. This documentation shall be maintained for two years 
after disposition of the outdated drugs. 

Auth: Sec. "l"/-7-201, 37·7-610; J.r.:'IJ', Sec. 37·7 604, 37-
7-609, MCA 

"VI NATIONAL CLEARINGHOUSE FOR WHOLESALE DRUG 
QISTRiaUL9R LICENSI~ (1) Any wholesale drug distributor may 
apply for a license in Montana through a national 
clearinghouse for licensing of wholesale drug distributors, 
which has been approved by the board, by meeting the minimum 
requirements for licensure in chapter 37, MCA, and complying 
with all requirements of the approved national clearinghouse." 

Auth: Sec. 37 '7 201, 37-7-610, MCI\; Il"JJ', Sec. 3'1-7-604, 
3'7 7-60~. 37 '7 ~06, 37-7-G07, MCA 

REASO_B: The amended and new rules are being proposed to 
implement licensing of wholesale drug distributors as required 
by Title 37, Chapter 7, MCA, as mandated by the 1991 
Legislature, and the federi'!l Prescription Drug Marketing Act 
(PDMA). 

4. Interested persons may present their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Pharmacy, Arcade Building, 111 North ,Jackson, Helena, 
Montana 59620 0407, to be received no later than 5:00p.m., 
July 9, 1992. 

5. If a person who is directly affected by the proposed 
adoption or amendment wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Pharmacy, 
Arcade Building, 111 North Jackson, Helena, Montana 59620· 
0407, to be received no later than July 9, 1992. 

6. If the Board receives requests for a public hearing 
on the proposed adoption from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed adoption or amendment, from the Administrative 
code Committee of the legislature, from a governmental agency 
or subdivision or from an association having no less than 25 
members who will be directly affE'cted, a hearing will be held 

l 1 - c / 1 l ! •) .~ '1fll~ Not ic" No. 8-40-35 
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at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 11, based 
on the 105 licensees in Montana. 

BOARD OF PHARMACY 
ROBERT KELLEY, CHAIRMAN 

Certified to the Secretary of State, June 1, 1992. 

MAH Notice No. 8-40-35 11-6/ll/92 
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to examinations, education 
requirements and fees 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
PERTAINING TO THE PRACTICE 
OF PUBLIC ACCOUNTING 

1. On August 3, 1992, at 1:00 p.m., a public hearing 
will be held in the Rimini Room, Park Plaza, 22 North Last 
Chance Gulch, Helena, Montana, to consider the proposed 
amendment of rules pertaining to the practice of public 
accounting. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8. 54 .402 EXAMINATIONS ( 1) through ( 3) will remain the 
same. 

+at--These a~~liea~ta ~he ~ish ~e defer the eHamina~ien 
H~til a later date shall netif~ ~he beard in writin! rrier te 
the date ef the eM&Mi~atien fer whieh the} are sehedHled. 

(4l A candidate who is unable for any reason to sit for 
an examination for which he has been approved shall notify the 
board office in writing prior to the commencement of the 
~ination in orger to receive a refund of fees paid less an 
administLative fee as provided for in ARM 8.54.410. 

(4) will remain the same but will be renumbered (5). 
!6l Misconduct of an applicant during an examination is 

cause to expel the applicant from further participation in the 
examination and suspend the applicant's right to take the 
examination again for a period of five years. No grade shall 
b~ given for the examination of an expellep applicant. Acts 
of misconduct during an examination session may include but 
9re not limited to any of the following; 

(al communication between candidates inside or outside 
Qf the examination room, copying another's answers, or 
allowing one's answers to be copied: 

(bl communication with others outside the examination 
£Q.QJ!U. 

(Cl substitution by an applicant of another person tQ 
sit in the examination room in his stead and write one or more 
of the examination papers for him; 

(dl reference to crib sheets. textbooks. or other 
material inside Qr outside the examination room: or 

~ailure tg CQOperate with testing otficials." 
Auth: Sec. 37·1·131, 37-50-201, 37·50-308, MCA; IMP, 

Sec. 37·1-101, 37-50-201, 37·50-308, MCA 

~= The board is proposing to delete subsection (3) (a) 
because deferring of an examination is not feasible 
administratively. A new subsection (4) is being proposed to 
provide that applicants must cancel from an examination for 

11-G/ll/'l2 MAR NoticP No. 8-54-25 
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which they were scheduled and will be assessed an 
administrative fee for the registration if they are unable to 
take the scheduled examination. 

The board is proposing to add subsection (6) to provide 
rules for the orderly conduct of the examination as provided 
for in section 37-50-308, MCA. These provisions have been 
adopted by the board in policy format but never included in 
the administrative rules. The board became aware of this when 
it was cited by an oversight body reviewing the examination 
administration procedures. 

"8.54.403 OUT-OF-STATE CANDIDATES FOR EX8MINATI0!'!: (1) 
will remain the same. 

(2) A candidate whose application to sit for the C.P.A. 
examination as a Montana resident has been approved, and who 
subsequently moves out of the state, will be considered a 
Montana resident until he affirmatively establishes residency 
in another state7~ ~The board ~ fiB¥ request the state 
board of the state to which the candidate has moved to proctor 
the examination for Montana ~ ~ timely payment of the 
required fees to Montana ~~ 

(a) six eeAseeMti~e examinatiens en tfie eri~~ 
of.>plieatien, eP 

(B) fiwe eeaeeeMt;ive examinaeieas aft;eP the eartdiaate 
hae Beef! "eenditienee• in aeeePeiaAee with regMlatieas MHder 
seetieA 37 SO 204, t!CA, ine~ 

(3) will remain the same." 
Auth: Sec. 37-1-131, 37-50·201, 37-50-308, MCA; IMJ', 

Sec. 37-1-101, 37-50-201, 37-50-308, MCA 

REASON: The board is proposing to amend this rule to clean up 
language in subsection (2) and delete repetitive language in 
subsection ( 2) (a) and (b) that is seated in ARM 8. 54.405. 

"8.54.405 CONSECUTIVE EXAMINATIONS AND REEXAMINATION 
REQUIREMENTS (1) Prior to the examination scheduled f~L 
1994, Aan approved application to sit for the C.P.A. 
examination shall entitle the candidate to sit for the 6 
consecutive examinations on the application beginning with the 
first examination after the approved date of said application 
if the required fees are paid timely except as follows: 

(a) through (c) will remain the same. 
(2) Effective with the MaY· 1994. examination: 
(a) A candidate who has been awarded conditional credit 

during examinations taken in preceding years for the 
accounting practice section shall be awarded condition~! 
credit for the accounting and reporting - taxation, 
managerial. and governmental and not-for-profit organizati~ 
(ARE! section and shall retain such credit until ~~a§ses the 
remaining sections or until the conditional status of such 
credit expires pursuant to (1! above. whichever occurs first. 

(b) A candidate who has been awarded conditional credit 
during examinations taken in preceding years for either 
auditing tAUPITl or business law. renamed business law and 

~mR Notice No. 8-54-25 11-6/ll/92 
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professional responsibilities (LPRl section. or both. shall 
retain such credit until he passes the remaining sections or 
until the conditional status of such credit expires pursuant 
to (1) aboye. whichever occurs first. 

(cl A candidate who has been awarded conditional credit 
during examinations taken in preceding years for the 
accounting theory section shall be awarded conditional credit 
for the financial accounting and reporting · business 
enterPrises (FA&El section and shall retain such credit 
until he passes the remaining sections 
or untll the conditional status of such 
credit expires pursuant to (ll above. whichever occurs first. 

(3) Effective with the MaY· 1994. exaroination. an 
approved application to sit for the examination shall entitle 
the candidate to sit for the six consecutive examinations 
beginning with the first examination after the approved qg~ 
of aaid application except as follows: 

(a) A candidate who passes all sections of Che 
examination in one sitting shall have passed the examination. 

(b) A candidate who passes two or more. but not all 
sections of the examination. shall receive credit for those 
sections passed. and need not sit for reexamination in those 
sections. provided that the candidate: 

(i) wrote all sections of the examination at that 
:;;iUing: 

(iil attained a minimum grade of SO on each section not 
passed at that sitting unless a hardship exception is approved 
by the board; 

{iiil passes the remaining sections of the examination 
within six consecutive examinations given after the one at 
which the first sections were passed: 

(ivl at each subsequent examination at which the 
candidate seeks to pass any additional section~~ the candidate 
writes all sections not yet passed: and 

{v} in order to receive credit for passing additional 
sections in any such subsequent sitting. attains a minimum 
grade of SO on sections written but not passed on such sitting 
unless a hardship exception is approved by the board. 

(c} A candidate who misses one or more consecutive 
examinations because of hardships maY apply to the board for 
an extension of the conditional credits. An extension may be 
granted at the board's discretion on an individual basis. 

!dl Hardship exceptions will include illness, death in 
the immediate family. or other extenuating circumstances as 
determined by the board. 
~ lil Candidates who fail to pass or condition the 

~flifermes eer~ifies p~blie aeee~Htaflt~ examination under an 
approved original application may apply to the board for 
reexamination ter ~he Hext 6 eeHsee~tite ex~iflatiens. 

jgl The board, upon receiving the application, shall 
aeeept er reject the application, 

(a) ~he applieatien shall be rejeetee if the average 
score from the previous two examinations is below 50. 
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(b) ru1y applicant who has been rejected by the board for 
reexamination may reapply for the next regularly scheduled 
examination by submitting with his application for 
reexamination evidence of further educational preparation for 
the ~Hiterm certified ~~e!ie aeee~fttaftts examination. The 
evidence considered by the board shall consist of: 

(i) through (iii) will remain the same." 
Auth: Sec. 37-50-203, 37-50-204, 37-50-308, MCA; IMP, 

Sec. 37-50-204, 37-50-308, MCA 

~= The board is proposing the amendments to respond to 
the new structure and format of the uniform CPA examination 
that is scheduled commencing with the May, 1994 exam. The 
proposal provides for transition to the new exam format by 
allowing candidates to be awarded conditional credit for the 
new sections of the exam depending on conditional credit 
granted under the previous examination. 

The proposed addition of subsection (3) provides for the 
terms and conditions for which a candidate can receive 
conditional credit under the new structure and format. 

The proposed amendment to subsection (4) is a general 
cleanup and deletes unnecessary language. 

"8.54.408 EDUCATION REQUIREMENT$ (1) Prior to July 1, 
~.l. 

lal A candidate for certification as a certified public 
accountant or licensing as a licensed public accountant ~ 
submits an application for an examination administered prior 
to July 1. 1997. or a candidate whose approyed application for 
examination is still current un4er the provisions of ARM 
8.54.405, or a candidate who applies by transfer of grades, 
must have graduated from a college or university accredited to 
offer a baccalaureate degree, with a concentration in 
accounting.._ or 

(a) and (b) will remain the same but will be renumbered 
( i ) and ( i i) . 

(2) Aeereeited seheels The beard may reeegHi~e as 
aeereaitee aft)' seheel in aAy state reee!ni~ea as aeereeitea by 
the state's ~eard et ~~blie aeee~fttants er similar re~~latin! 
bee,, er ey eem~arisen ef eeaeemie stanaares te these et the 
uHioersity a,atems seheels of ~~eiftess. 

(3) will remain the same but will be renumbered (b). 
++t ~ Supplemental experience will be interpreted by 

the board to be 5 years Q1 employment by a public accounting 
firm, or 5 years Q1 employment in industry or government in a 
responsible financial position, and the board determines that 
an equivalent accounting education has been achieved. 

(5) will remain the same but will be renumbered (d). 
(2) A candidate submitting an application for an 

examination administered after July 1. 1997. or a candidate 
whose approyed application for examination has expired and is 
making reapplication for an examination administered after 
July 1. 1997. or a candidate who applies by transfer of ..sade.!i! 
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after July 1. 1997. for certification as a certified public 
accountant or licensing as a licensed oublic accountant must: 

!a) have graduated frQm a college Qr university 
accredited to Qffer a baccalaureate degree: 

(i) with an accounting concentration or its equivalent 
~etermined by the board: and 

(ii) with at least 150 semester hours Qi_9redit~ 
including those earned toward the baccalaureate degree or it~ 
equivalent. 

(b) A concentration in accounting Qr its equivalent is 
determined tQ have been met if the applicant: 

!il has at least 24 semester hours of upper division 
or graduate level accQunting courses including at least one 
course in each of the following subject ~ 

(A) financial accounting: 
(Bl auditing, 
!C) taxation. and 
ID) management accounting: and 
!iil has at least 24 semester hours in upper division or 

graduate level business related courses. Examples of business 
related courses include information systems. business law, 
finance. economics. marketing. ethics. organizational 
behavior. quantitative applications in business. and 
cgmmunication skills. 

(c) An upper division course is normally defined as a 
~ourse taken at the junior or senior level and would exclude 
intrgductory courses in accounting and economics, 

(3) An accreQited school is one that is accredited by 
the Affierican assembly of collegiate schools of business. or 
one of the following regional accrediting agencies: 

!~l middle states assQciation of colleges and secondary 
schools. 

(b) 

schgols. 

new england association of schools and colleges. 
north central association of colleges and secondary 

(dl northwest association of schools and colleges. 
\el southern association of schools and colleges. or 
(f) western association of schools and colleges. 
(4) Graduates of foreign schools shall have their 

education evaluated by an agvisory evaluation service 
specified by the bQard. 

(Sl One quarter unit or hour Qf ~redit is equivalent to 
two-thirds of a semester unit or hour,• 

Auth: Sec. 37·50-203, MCA; IMP, Sec. 37-50-203, 37-50-
302, 37·50-303, 37·50-305, MCA 

~: The board is proposing to amend this rule to 
implement the new educational requirements that were passed by 
the 1989 Legislature and become effective July 1, 1997. The 
proposal was recommended by a committee of certified public 
accountants in active practice, representatives of the 
University of Montana, Eastern Montana College, Carroll 
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College and Montana State University and are reflective of the 
model language and guidelines that promote uniformity and 
ensures mobility across state lines. 

"8.54,410 FEE SCHEDULE 
(1) Certified public accountant application for 

uniform C.P.A. examination All original Montana 
applications .................................. $109.00 $130.00 

(2) Certified public accountant application by 
reciprocity ..................... ,............. ~ 

(3) Transfer of grades (all parts) ...... ~ 
(4) Reexamination fee ·· for each separate 

part to be reexamined (Accounting Practice I and 
II are two parts) through the November. 1993 
~ .......................................... ~ 

!Sl Reexamination fee ·- for each 
separate part to be reexamined beginning with 
the May. 1994 exam ....... . 

+5t lQl Annual fee for non-permit 
holder ........................................ ~ 

+Gt ill Annual fee for permit to 
practice ...................................... ~ ~Q 
~ ~ Candidates cancelling their examinations ftft6 

requeetift~ a refHftd will be charged a maximum fee of ~ 
~ to cover administrative costs. 

(a) will remain the same. 
+e+ ..L2J_ Reissue of certificate cr 

li<"'ense ....................... , ............... ·Hh-BB 15.00 
(9) will remain the same but will be renumbered (10). 
(9) (a) and (b) will remain the same. 
(10) and (11) will remain the same but will be renumbered 

(11) and (12)." 
Auth: Sec. 37-1-134, 37-50-203, MCA; IMP, Sec. 37-1-

134, 37-50·204, 37·50·314, 37-50·317, MCA 

REASON: The board is proposing to amend the fee schedule to 
establish fees commensurate with costs in administering its 
program. The last adjustment to the fee schedule was made in 
1989 and resulted in the decrease of some fees in response to 
a surplus of its special revenue account fund balance. The 
board's fund balance has decreased and is projected that at 
the current level of spending and revenue collection, the 
board's account balance would be in a deficit by 1996. The 
proposed changes are needed now to effectively administer its 
duties and responsibilities. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Public Accountants, Lower Level, Arcade Building, 111 North 
Jackson, Helena, Montana 59620~0407, no later than July 17, 
1992. 
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4. Robert P. Verdon, attorney, has been designated to 
preside over and conduct the hearing. 

BY: 

BOARD OF PUBLIC ACCOUNTANTS 
SHIRLEY J. WAREHIME, C.P.A., 
CHAIRMAN 

AND~~Y~P~O~O~L~E~ .. ~~~~~~~~----
DEPARTMENT Q 

&r.c:v4~ 
STEVEN J. SHAPIRO, RULE REVIEWER 

Certified to the Secretary of State, June 1, 1992. 
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to reports, alternatives and 
exemptions and reviews and 
enforcement 

NOTICE OF PUBf,IC HEARING ON 
PROPOSED AMENDMENT OF RULES 
PERTAINING TO THE PRACTICE 
OF PUBLIC ACCOUNTING 

TO: All Interested Persons: 
1. On August 3, 1992, at 2:00 p.m., a public hearing will be 

held in the Rimini Room, Park Plaza, 22 North Last Chance 
Gulch, Helena, Montana, to consider the proposed amendment of 
rules pertaining to the practice of public accounting. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.54.904 FILING OF REPORTS AND/OR WORKPAPERS (1) 
through (1) (d) will remain the same. 

121.. _ __ The board may reg_uire a permit bolder to submit 
workpapers prepared in support of the reports issued in_1ll 
~ 

(2) and (3) will remain the same but will be renumbered 
( 3 ) and ( 4) . " 

Auth: Sec. 37-'i0-203, MCA; IMP, Sec. 37-50-203, MCA 

REASO~: The board is proposing to amend the rules to provide 
that a permit holder may be required to submit workpapers in 
addition to the report. This would serve as a means of 
upgrading the program to become more compatible with those 
licensees who participate in a peer or quality review to allow 
for a more thorough review of the work product of licensees. 
This also allows for the monitoring of the profession by 
ensuring that the workpapers, in addition to the report, are 
being prepared in accordance with professional standards. 

"8.54.905 ALTERNATIVES AND EXEMPTIONS (1) A practice 
unit which has undergone an AICPA or board-sanctioned peer or 
quality review within 3 calendar years may satisfy the 
requirements of ARM 8.54.904 by filing a copy of the 
unqualified peer or quality review report including acceptance 
Qf the review report by the AICPA or other oversight agency. 
If the report is other than unqualified, then a complete copy 
of the report, including all findings and recommendations and 
the practice unit's responses to such findings and 
recommendations, may be filed in order to satisfy the 
requirement. 

(2) Upon receipt of an other than unqualified peer or 
quality review report, the board maY require the practice unit 
to also file a repgrt and/or workpapers pursuant to ARM 
8.54.904. 

(2) will remain the same but will be renumbered (3)." 
Auth: Sec. 37-50-203, MCA; 1!'1£, Sec. 37-50-203, ML'A 
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REASON: The board is proposing to amend the rule to require 
that, in addition to the quality or peer review report, a 
practice unit must: also file a copy of the acceptance letter 
to ensure that there is an oversight agency monitoring the 
pro~ess of the review. 

The board is proposing to provide that a practice unit 
may be required to submit a report for review under its 
program if there has been a modified peer or quality review. 
This will allow for the board to monitor the work product of 
the licensee in instances where deficient reporting was noted 
in previous years and the practice unit is issued a modified 
peer or quality review report. 

"8.54.906 REVIEWS AND ENFORCEMENT (1) Reports 
submitted shall be classified as either acceptable, aeeeptab±e 
with ee~eAts, mar-~iAal er- defieieAt or not accepta~ 
Definitions of these terms are as follows: 

+a+- "Aeeeptable" flleaAs iA ee!!!pliaP~ee with pr-e:l'essiefti'Hc 
stafldar-ds (Ae si~P~ifieant departtlr-es trem prefessieAal 
~aftdards neted). 

-ffl+ li!l "Acceptable with eernments" means in compliance 
with professional standards (no significant departures from 
professional standards noted), but reviewers did mgy have 
minor comment(s) for the practitioner's consideration. 'et "!!ar§'il'lal" !lleal'!ls !letieeable aepart1:1ree tr-e!ll 
pr-efessie!!al s~andar-ds, and the reper-t is ~ener-all~ Aet in 
ee!llf!lia!'lee. 

(d) "Deficiel'lt" !!leans serietts depar-etlres frem, 01. 

emissions sf, eemplial'lee with ~r-efessie~al sta~dards l'leted, se 
that the rewiewei believes the r-eper-t is basieall~ !'let iA 
ee!!!plia!lee with pr-etessiel'lal standards aAd is !llaterially 
iAaeetlr-ate er- misleadi~~. 

(bl "Not acceptable" means not in compliance with 
professional standards as the reviewers have noted significant 
departures from such standards and/or the report is 
~i£antly inaccurate. 

(2) Responses are required from those practice units 
whose reports are classified as aefieiene not acceptable or 
!~practice units that have submitted a peer or quality 
review report that is other than unqualified. The board may 
also require a written comprehensive statement of future 
procedures to be followed that will insure an improvement in 
the quality of future reports. 

(3) ~he beare met} r-eqttire r-es~el'lses trem praetiee ~flits 
wniefl. ha••e cel'!lseet~ti.,e reper-ts classified as mar-ginal er a 
cemeiP~atien et mar~i!!al al'ld deficient. 

t4+ l1l For those practice units which are required to 
submit responses under (2) &r-+3+ above, the board may require 
one or more of the following actions~~ 

(a) through (i) will remain the same. 
(5) Fer these praetiee ttAits whese repetts ar-e 

elaesifieo as detieier~t fer mel'e l:ha!! m'le :rear-, the beard !!laY 
reqMire. 

(a) the pr-aetiee 1:1nit te st~bmit a written ee!llpr-ehensi•e 
state!lle!'lt ef ftttl:lre preeedttr-es te be fellewed that will iAsure 
an i!!!pr-ewe!lleAt il'l the q1:1a~ ef fut1:1re r-eperts. 
ll-l,;l!/'l2 111\H Not"ic:l?' No. 8-54-26 
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(6) will remain the same but will be renumbered (4)." 
Auth: Sec. 37-50-203, MCA; IMP, Sec. 37-50-203, MCA 

REASON: The board is proposing to amend the rule to change 
the classifications and definitions used in the Profession 
Monitoring Program. While the current definitions have been 
satisfactory for the past six years, it is now time to 
initiate changes that will provide practice units with a 
definitive statement regarding the quality of the financial 
reporting and allow the board to actually center its attention 
on monitoring those practice units that are issuing reports on 
financial statements that are not in compliance with 
professional standards. 

The Board is also proposing to require practice units 
that have had a peer or quality review that is other than 
unqualified to submit written responses to provide for the 
monitoring of those practice units. This will clarify the 
rules to cover current practice and place all practice uni.ts 
in the program under similar monitoring requirements." 

Auth: Sec. 37-50-203, MCA; IM£, Sec. 37-50-203, MCA 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Public Accountants, Lower Level, Arcade Building, 111 North 
Jackson, Helena, Montana 59620-0407, no later than July 17, 
1992. 

4. Robert P. Verdon, attorney, has been designated to 
preside over and conduct the hearing. 

BOARD OF PUBLIC ACCOUNTANTS 
SHIRLEY J. WAREHIME, C.P.A., 
CHAIRMAN 

Certified to the Secretary of State, June 1, 1992. 

HAH Notice No. 8-54-26 11-6/11/92 



-1194-

BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendments of Rule 8.86.301 
as it relates to class I 
wholesale prices 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENTS OP 
RULE 8.86.301-PRICING RULES 

DOCKET #13-92 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, KCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On Tuesday, July 21, 1992, at 9:00a.m., or as soon 
thereafter as interested persons can be heard, a public 
hearing will be held at the Department of Transportation 
auditorium, 2701 Prospect Avenue, Helena, Montana. The 
hearing will continue at said place from day to day thereafter 
until all interested persons have had a fair opportunity to be 
heard and to submit data, views or arguments. 

2. The hearing will be held in response to a petition 
submitted by Ed McHugh, Clover Leaf Dairy, Helena, Montana. 

J. The rule as proposed to be amended by clover Leaf 
Dairy provides as follows: (Full text of the rule is located 
at pages 8-2539 thru 8-2549, Administrative Rules of 
Montana.) (new matter underlined, deleted matter interlined) 

"8.86.301 PRICING RULES 
(1)-(6) (h) remains the same. 
(i) The minimum full service wholesale price for retail 

grocery stores will be calculated by multiplying the minimum 
retail prices by a factor of eighty-seven percent (87%). The 
minimum wholesale prices charged to retail grocery stores by 
distributors and paid by retail grocery stores to distributors 
shall be at this price if the distributor provides any 
ordering services, ~helf steeltin~ serYiees, outdated product 
credit services, or retail price marking s·ervices to the 
retail grocery store. All fluid milk purchased by retail 
grocery stores pursuant to this subsection (i) must be paid 
within fifteen (15) days after invoicing. 

(ii) The minimum drop shipment wholesale price for 
retail grocery stores that purchase their fluid milk without 
the provision of any of the services outlined in (i) shall be 
calculated by multiplying the minimum retail prices by a 
factor of eighty-three percent (83%). Distributors selling 
fluid milk to retail grocery stores at this price will not be 
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allowed to provide any of the services listed in subsection 
(i) aboye to retail grocery stores.L 1 eehel!' •hal'l tleHYel!'y ef 
the flliht 111ilk pl!'el!ll!et:s ee the beel£ l!'ee!ll refri!el!'eeetl eteral)'e 
area ef the l!'eteil etsres, In the event the distributor or 
his agents provide any 2!_1~ ~ service~ listed above to 
the retail grocery store, the minimum wholesale price paid for 
the milk products by the retail grocery store to the 
distributor shall be the full service wholesale price as set 
forth in subsection (i) above. Distributors selling fluid 
milk to retail grocery stores at this price will be allowed to 
make deliveries of fluid milk products no more than !our (4) 
times per week, and each delivery must be for a minimum of 
$150.00. In the event a distributor or his agents provide 
delivery of fluid milk products more than four (4) times per 
week, the minimum wholesale price paid for the fluid milk 
products by the retail grocery store to the distributor shall 
be the full service wholesale price set forth in ~section 
(i) above. All fluid milk purchased by retail grocery stores 
pursuant to this sub>1ection (ii) must be paid within fifteen 
(15) days after invoicing. 

(iii) The minimum wholesale price for fluid milk 
purchased by retail grocery stores at the diatributor's dock 
will be calculated by multiplying the minimum retail price by 
a factor of seventy-eight percent (78\). All fluid milk 
purchased by retail <Jrocery stores at the distributor's dock 
must be paid for within fifteen (15) days after invoicing. 
Delivery of such fluid milk shall be FOB the distributor's 
dock. The retail grocery store can pick up milk at the 
distributor's dock with its own equipment or by a contract 
hauler retained by and paid by the retail grocery store or can 
have the milk delivered by the distributor. If the 
distributor delivers the milk to the retail grocery store a 
delivery charge based upon the cost of delivery, which shall 
be a minimum of three and one-half percent (3.5\) of the 
retail grocery store's invoice. The distributor shall not 
provide any aeroiee ef any ty~e shelf-stocking services or any 
of the services listed in subsection !il aboye to retail 
grocery stores purchasing milk pursuant to this subsection 
(iii). In order for a retail store to be eligible to purchase 
fluid milk products from a distributor at this pricing level, 
the retail grocery store must purchase a minimum of one 
thousand (1000) gallons of fluid milk products per week. 

(iv)-(14) (b) remains the same." 

4. The rationale for the proposed change in ARM 
8,86.301(6) (h) (i), (ii) and (iii) would permit dairy personnel 
to restock store shelves when clerks are unavailable to do 
stocking. Permitting such activity will insure that store 
customers may purchase the brand of milk they want from the 
grocer's shelf. 

5. Persons known to have a possible interest in this 
proposal are diatributors, jobbera and retailers. 
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6. specific factors which the board will take into 
consideration in these proceedings will include, but not be 
limited to the following: 

a. The cost factors of stocking store coolers and 
shelves. 

b. The cost factors of all other service related 
factors. 

c. The cost factors in distributing milk, which shall 
include among other things the price paid by distributors for 
equipment of all types required to process and market milk, 
and prevailing wage rates in the state. 

d. The cost factors in retailing milk, which shall 
include among other things that part of general administrative 
costs which may be properly allocated to the handling of milk, 
equipment of all types required to market milk, and the cost 
of wages in the state. 

7. Interested persons may participate and present data, 
views, or arguments pursuant to section 2-4-302, MCA, either 
orally or in writing at the hearing. Written data, views, or 
arguments may also be submitted to the Milk Control Bureau, 
1520 East sixth Avenue, Room so, Helena, MT 59620-0512, no 
later than July 17, 1992. 

8. Dennis Moreen, Attorney at Law, 208 N. Montana 
Avenue - suite 101, Helena, MT 59601-3837, has been appointed 
as presiding officer and hearing examiner to preside over and 
conduct the hearing. 

9. Authority for the board to make the proposed 
amendment is based on section 81-23-302, MCA, and the rule 
implements section 81-23-302, MCA. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

By: C)lJ j]J__ 
Andy J. Poolej)~puty Director 
Department o~·Commerce 

By: -:--:~/,_.:l2~4J4A,(14-4 ~fit~·-::~=-· ~~:,:..··=---·--::
Annie M. Bartos, Chief Legal Counsel 
Department of commerce Rule Reviewer 

Certified to the Secretary of State June 1, 1992. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.18.107, 11.18.113, 
11.19.103, and 11.19.107 
pertaining to licensing of 
community homes for the 
developmentally and physically 
disabled 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
11.18.107, 11.18.113, 
11.19.103, AND 11.19.107 
PERTAINING TO THE LICENSING 
OF COMMUNITY HOMES FOR THE 
DEVELOPMENTALLY AND 
PHYSICALLY DISABLED 

The notice of proposed agency action published in the Montana 
Administrative Register on April 16, 1992, is amended as follows 
because the Montana Department of Social and Rehabilitation 
Services requested a public hearing: 

1. on July 7 1 1992, at 1:30 p.m., a public hearing will be 
held in the conference room of the Department of Family Services, 
48 North Last Chance Gulch, Helena, Montana, to consider the 
proposed amendment of Rules 11.18.107, 11.18.113, 11.19.103, and 
11. 19. 107 pertaining to 1 icensing of community homes for the 
developmentally and physically disabled. 

2. The rules as proposed to be amended and the rationale 
are the same as original notice found on page 741 of the 1992 
Montana Administrative Register, issue 7. 

3. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to ~he Office of 
Legal Affairs, Department of Family Services, 48 North Last Chance 
Gulch, P.O. Box 8005, Helena, Montana 59604, no later than July 
9, 1992. 

4. 
Services, 
hearing. 

The Office of Legal Affairs, Department of Family 
has been designated to preside over and conduct the 

5. The authority of the department to amend the rules is 
based on Sections 52-4-205, and 53-20-305, MCA. The proposed 
amendments implement Sections 52-4-203, and 53-20-305, MCA. 

DEPA~~ERVICES 

Tom Olsen, Director 

~ch'!:!~w« 
certified to the Secretary of State, June 1, 1992. 

MAR Notice No. 11-42 ll-6/11/92 



··1198-

BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STA1'E OF MONTANA 

In the matte~ of the proposed 
adoption of a New Rule conce~ning 
the enc~oachment of mailboxes 
and newspaper delive~y boxes 
on highway rights-of-way, and 
proposed amendment of Rule 
18.7.105 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION OF A NEW RULF: 
AND THE AMENDMENT OF 
RULE 18.7.105 

NO PUBLIC HEARING 
CONTEMPLA'rED 

1. On August 27, 1992, the Department ~f Transportation 
proposes to adopt a new rule pertaining to encroachments on 
highway rights-of-way, and to amend Rule 18.7.105. The new rule 
and the amendment are made necessary by amendments to section 
60-6-101, MCA. More specifically, the amendments to the statute 
added mailboxes and newspaper delivery boxes to the list of 
items that are considered encroachments. See 1991 Montana Laws, 
chapte~ 287, section 1. Also, 1991 Montana Laws, chapter 512, 
section 3 changed the name from the Department of Highways to 
the Depa~tment of T~ansportation. 

2. Section 1 of said Chapter 287 granted the Department 
rule making authority pertaining to the accommodation of 
mailboxes And newspaper delivery boxes on public highway rights
of-way. 

3. The rules, as proposed to be adopted and amended, 
will read as follows (in the amended rule, new material is 
underlined and the material to be deleted is interlined): 

18.7. 105 ENCROACHMENTS ON NON-CONTROLLED ACCESS HIGHWAY 
RIGHT-OF-WAY (1) (a) - (1) (c) Remain the same. 

Ld~l boxes and newspaper delive~ boxes that comply 
with tbe rules in this _sub-chapter. 
AUTH: 60-6-101, MCA; IMP: 60-6-101, MCA 

t!~l'L_~E.UI"J;; I MAILBOXES AND NEWS_PAPER DELIVERY 
BOXES (1) No mailbox or newspaper delivery box (he~eafter 
referred to as "mailbox") wi 11 be allowed to exist on any 
highway under the jurisdiction of the highway commission if it 
interferes with the safety of the traveling public or the 
function, maintenance, o~ operation of tho highway systom. A 
mailbox installation that does not conform to the provisions at 
this regulation is an unauthorized encroachment under Title 60, 
Chapter 6, Part 1, MCA. The location and const.~uc::tion of 
mailboxes shall conform to the rules and regulations of the U.S. 
Postal Service as well as the standards established by the 
department. The standards of the department for the location 
and construction of mailboxes are available from: 

]]-1)/1]/12 
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Montana Department of Transportation 
2701 Prospect Avenue 
Helena, MT 59620 

(2) A mailbox installation that conforms to the following 
criteria will be considered acceptable unless in the judgment of 
the department the installation interferes with the safety of 
the traveling public or the function, maintenance, or operation 
of the highway system. 

(a) No mailbox will be permitted where access is obtained 
from the lanes of a freeway or where access is otherwise 
prohibited by law or regulation. 

(b) Mailboxes shall be located on the right-hand side of 
the roadway in the direction of the delivery route except on 
one-way streets where they may be placed on the left-hand side. 
The bottom of the box shall be set at an elevation established 
by the U.S. Postal Service, usually between 3'6" and 4'0" above 
the roadway surface. The roadside face of the box shall be 
offset from the edge of the traveled way a minimum distance of 
the greater of the following: 8 feet (where no paved shoulder 
exists) , the width of the all-weather shoulder present plus 8 to 
12 inches, or the width of an all-weather turnout specified by 
the department plus 8 to 12 inches. 

(c) Exceptions to the lateral placement criteria above 
will exist on residential streets and certain designated rural 
roads where the department deems it in the public interest to 
permit lesser clearances or t.o require greater clearances. on 
curbed streets, the roadside face of the mailbox shall be set 
back from the face of curb a distance between 6 and 12 inches. 
on residential streets without curbs or all-weather shoulders 
that carry low-traffic volumes operating at low speeds, the 
roadside face of a mailbox shall be offset between 8 and 12 
inches behind the edge of pavement. On very low-volume rural 
roads with low-operating speeds, the department may find it 
acceptable to offset mailboxes a minimum of 6'8" from the 
traveled ways and under some low-volume, low-speed conditions 
may find clearances as low as 2'8" acceptable. 

(d) Where a mailbox is located at a driveway entrance, it 
shall be placed on the far side of the driveway in the direction 
of the delivery route. 

(e) Where a mailbox is located at an intersecting road, it 
shall be located a minimum of 100 feet beyond the center of the 
intersecting road in the direction of the delivery route. This 
distance shall be increased to 200 feet when the average daily 
traffic on the intersecting road exceeds 400 vehicles per day. 

(3) (a) Mailboxes shall be of light sheet metal or plastic 
construction conforming to the requirements of the u.s. Postal 
service. Newspaper delivery boxes shall be of light sheet metal 
or plastic construction of minimum dimensions suitable for 
holding a newspaper. 

(b) No more than two mailboxes may be mounted on a support 
structure unless the support structure and mailbox arrangement 
have been shown to be safe by crash testinq. However, 
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lightweight newspaper boxes may be mounted below the mailbox on 
the side of the mailbox support. 

(c) Mailbox supports shall not be set in concrete unless 
the support design has been shown to be safe by crash tests when 
so installed. 

(d) A single 4-inch x 4-inch or 4~-inch diameter wooden 
post or a metal post with a strength no greater than a 2-inch 
diameter standard strength steel pipe and embedded no more than 
24 inches into the ground will be acceptable as a mailbox 
support. A metal post shall not be fitted with an anchor plate, 
but it may have an anti-twist device that extends no more than 
10 inches below the ground surface. 

(e) The post-to-box attachment details should be of 
sufficient strength to prevent the box from separating from the 
post top if the installation is struck by a vehicle. The May 
24, 1984 edition of the AASHTO (American Association of State 
Highway and Transportation Officials} publication "A Guide for 
Erecting Mailboxes on Highways" has been used as a guide for 
this rule and is incorporated by reference. Please refer to 
Figures I, III, and v of said document for acceptable attachment 
details, and Figures II, IV, and V, which show acceptable 
mailbox support assemblies. (Copies of all AASHTO publications 
referenced in these rules are available for inspection and 
copying at the department's offices in Helena. Copies of 
current AASHTO publications are available for purchase from the 
American Association of State Highway and Transportation 
Officials, Suite 225, 444 North Capital Street, NW, Washington, 
DC 20001.} 

(f) The minimum spacing between the centers of support 
posts shall be three-fourths the height of the posts above. the 
groundline. 

(g) Mailbox support designs not described in this 
regulation may be acceptable if specifically approved by the 
department. 

(4} It will be the responsibility of the postal patron to 
inform the department of any new or existing mailbox 
installation where shoulder construction is inadequate to permit 
all-weather vehicular access to the mailbox. 

(5) Any mailbox that is found to violate the intent of 
this regulation shall be subject to the notification and removal 
provisions found in sections 60-6-101 through 60-6-105, MCA. 
AUTH: 60-6-101, MCA; IMP: 60-6-101, MCA 

4. The primary purpose of the new rule is to strike a 
balance between the need for mail deliveries to bo accomplished 
in an efficient manner and the need to protect the traveling 
public from unsafe encroachments upon the highway right-of-way. 
Injury from striking a mailbox is only one of the risks 
associated with mailboxes, The postman's maneuvers in 
collecting and delivering mail and the patron's activities, as 
pedestrian or motorist, in depositing and collecting mail, 
create opportuni tics for traffic conf 1 ict and human error. 
Reducing the number and severity of these conflicts while 
accommodating thE' nC'C>d for the efficient flow of mail is the 
primary objective of these rules. 
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5. Interested persons may submit their data, views or 
arguments in writing to Gary Gilmore, Montana Department of 
Transportation, 2701 Prospect, Helena, MT 59620, delivered no 
later than 5:00 p.m. July 10, 1992. 

6. If a person who is directly affected by the proposed 
adoption wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make written 
request for a hearing and submit this request along with any 
written comments to Gary Gilmore, Montana Department of 
Transportation, 2701 Prospect, Helena, MT 59620, no later than 
July 10, 1992. 

7. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
adoption; from the Administration Code committee of the 
legislature, from a governmental agency or subdivision or from 
any association having less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing wil1 be published in the Montana Ad~strative 
Register. 

Certified to the secretary of State --~M~a~y~2~9 ___________ , 1992. 
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BEFORE THE FIRE PREVENTION AND INVESTIGATION BUREAU 
OF THE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 23.7.105 pertaining to the 
adoption of the Uniform Fire code, 
International Conference of 
Building Officials and the 1991 
edition of the UFC standards and 
rule 23.7.110 pertaining to 
correction of MCA cites 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
AMENDMENT OF RULE 
23.7.105 AND 23.7.110. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 11, 1992, the Fire Prevention and 
Investigation Bureau proposes to amend and adopt the 1991 
edition of the Uniform Fire Code and correct 23.7.110 MCA cites. 

2. The proposed rules to be amended provide as follows: 

23.1.105 ADOPTIOH or tlNIFORM FIRE coDE AND DEfiKltiQHS 
(1) The fire prevention and investigation bureau hereby 

adopts and incorporate& by reference the Uniform Fire Code, 
International Conference of Building Official•, +9&& }j2l 
edition, and the ~ 1221 edition of the UFC standarda. Copies 
of the Unifo~ Fire Code and related materials may be obtained 
from the International conference of Building Officials, 5360 
South Workman Mill Road, Whittier, California 90602, or from the 
Building Codes Bureau of the state of Montana Department of 
commerce, 1218 East Sixth Avenue, Helena, MT 59620. Information 
is available upon request from the Fire Prevention and 
Investigation Bureau, Department of Justice, 303 North Roberts, 
Helena MT 59620. 

(2) through (5) remain the same. 
(AUTH: 50-3-102, 50-61-102, MCA; IMP: Sec. 50-3-102, 50-61-
102, MCA) 

23.7.110 CIRTJDCATE or APPBOYAL FOB COMMUifiTX HQMES 
(1) This rule shall govern certification for fire and life 

safety of all co .. unity homes for the developmentally disabled, 
in accordance with section Si 19 294 SJ-20-307, MCA, and of all 
c~unity homes for persons with severe disabilities, in 
accordance with section Si 19 284 52-4-204, MCA. 

(2) through (7) remain the same. 

(AUTH: 53-20-307, 52-4-204, MCA; 
204, MCA) .'\ 

By: ~Ja.....S 
MARC RACICOT, Attorney General 

tbrtified to the Secretary of State June 1, 

IMP: Sec. 53-20-307, 52-4-

~ ~ 71..,.,,;,71 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.32,104, 42.32.105, ) 
42.32.106, 42.32.107 relating ) 
to Resource Indemnity Trust ) 
Taxes l 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
AMENDMENT of ARM 42.32.104, 
42.32,105, 42.32.106, 42.32.107 
relating to Resource Indemnity 
Trust Taxes 

NO PUBLIC HEARING CONTEMPLATED 

l. On July 31, 1992, tbe Department of Revenue proposes to 
amend ARM 42.32.104, 42.32.105, 42.32.106, 42.32.107 relating to 
Resource Indemnity Trust Taxes. 

2. Therulesas proposed to be amended provide as follows: 

42.32,105 SUPPLEMENTAL INFORMATION (1) Attachmentsmay 
be made to the resource indemnity trust tax statement of gross 
yield (Form No. f!I!'! 61HI) if space is not adequate on the form 
to provide complete information. Companies using data 
processing equipment may provide computer printouts to supply 
the production information if columns and/or totals are properly 
identified. 

~: Sec. 15-1-201 MCA; IMP, Sec. 15-38-105 MCA 

42.32.106 MINIMUM TAX AND ANNUAL EXEMPTION (l) The 
minimum annual tax of $25 iz due only once each year from each 
individual, partnership, firm, association, joint-stock company, 
syndicate, or corporation who engages in or carries on the 
businesa of mining, extracting, or producing a ntater ial mineral. 
Likewise the $5,000 reduction of gross value of product may be 
claimed only once each year by a producer. 

(!) If a prod11cer files more thau one statement -of gt055 

yield for zesoarce indemnity ttusl lax pt1tposes, he- most srutttber 
el!lch statement in the uppet left haud cor uer stax tiny with the 
nusubet one each 1ear and indicate Oil the second and all 
succeediug :!latemeuls that the SiS tctiniucum annaal lax was paid 
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aud llr~ $5,BBB r~ductiou of gross ~alu~ of product was claim~d 
on- stateme11t uumb@'t 0111!"7 

AUTH: Sec. 15-l-201 MCA; IMP, Sec. 15-38-104 MCA 

42.32.107 COMPUTATION OF GROSS VALUE POR ALL MINE!RAL9 
E!XCEP'I' OIL Aim EIA9 ( 1) For all minerals except all and gas, 
egress value oCproduct for-purposes-·c;r·the resource indemnity 
trust tax will be determined at the time of extraction from the 
ground. The time of extraction is after loading the raw mineral 
product and before any hauling or transportation occurs. 

(2) Gross value of product at the time of extraction will 
be determined using one of the following methods wlriclr are 
list~d ill tire order they at~ to b~ cousidered. for each prody.£!:. 
Eroduced as noted: 
---· 1!1 For coal, the ross value of the reduct is defined as 
the "contract sales pr1ce" for the coal severance as state in 
15-35-102 MCA times the tons produced; except the tonnage 
exemption defined in 15-35-103(4) MCA cannot be claimed in 
computing the resource indemnity trust tax. 

1ll If the department imputes a value for coal pursuant to 
15-35-107 MCA the same imputed value will be used in com~ 
the resource indemnity trust tax. 

1£1 For talc, the gross value of the product is defined as 
the tons produced in the year for which a return is f1led t1mes 
the value stated in 15 23 515(2) MCA. 

_l~J For vermiculite, the gross value of the product is 
define-a-as the tons produced 1n the year for which a return is 
filed times the value stated in 15 23-516(2 MCA. 
~ For gold, Silver, co~per, lea , or any other metal or 

metals, or recious, semi rec1ous ems or stones, of an~nd 
or wh1ch a resource 1ndemn1t trust tax return 1s filed the 

value o the ro uct the rece1ved" as 
de 1ne 1n 15-23 801(5) MCA. 

ill For lime rock, ranite, marble, travertine, hos hate, 
benton1te, bar1te an other minerals, rock or stone extracted 
from under round mines, uarries, or o en its ross value at 
the t1me o extraction w 11 e eterm1ne us1ng one o the 
following methods which are listed in the order they are to be 
considered: 

t-a-tffi The producer's actual sales prices for mineral 
products sold at the time of extraction will be considered the 
best evidence of value provided the sales are arm's-length and 
represent approximat~ly more than 30\ of total mineral 
production. Sales of less than 30\ of total production may be 
acceptable indicators of value if the sales price per unit is 
corroborated with other representative market data for minerals 
of like kind and grade. Documentation for this method must be 
provided by the producer to the department on request. 

tbt~ If the producer does not have the sales 
informat1on discussed in t-a-tJ.!.l...L!l. a market survey of other 
producers' sales of like kind and grade mineral products may be 
done. If this method is used, the producer must obtain market 

l 1 - '1 I l 1 / ') .. ~ 
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data for 3 or more other producers. This data must represent 
the results of competitive transactions in markets with a 
substantial number of unrelated buyers and sellers. The 
producer must document that all values used are for minerals of 
comparable quality sold in quantities approximating the 
producers level of production. It may also be necessary to 
consider the geographic area served by the markets used for 
comparison. All information obtained by the producer to support 
this method must be provided to the department on request. 

tet.(li_U If the information required by ta-t~ or 
tbtiiil 1s not available, the proportionate profits method may 
be used to compute a value in the absence of adequate market 
data. The general formula for this computation is stated below. 

Taxable value/unit 

Direct costs through 
extraction 

Total d1rect costs 
X Sales pricejunit 

t+t~ Direct costs through extraction will include 
overburden removal, drilling, blasting, loading, mine 
reclamation, royalties and any other direct costs incurred 
through the loading process. 

t"++till Total direct costs will include, in addition to 
those noted above, all direct costs applied to the mineral 
products up to the point of production of the first marketable 
product or group of products which have not been manufactured or 
fabricated. These costs will typically include hauling, 
sorting, crushing, grinding, drying, smelting, refining, etc. 
Final reclamation costs related to dismantling facilities may 
also be included in total direct costs. 

t+H:-t.J,£2. The sales price per unit will be the weighted 
average prtce of the first marketable product or group of 
substantially similar products sold in significant quantities by 
the producer. The first marketable product or group of products 
wi 11 not include manufactured products·. For example, a cement 
producer must use the sales price of bulk cement not the price 
of concrete blocks he may manufacture from the cement. 

t-i-vT!D) Only direct costs may be used in computing the 
cost ratiOiror the formula. No costs that benefit the operation 
as a whole or are not directly related to a specific phase of 
the mining or processing of the mineral product will be included 
in the ratio. 

tdt1~ The department may use an alternative valuation 
method if warranted by an unusual situation, 

ill For oil and 51as, gross value of product for the 
purposes of the resource 1ndemnity trust tax will be determined 
at the time of extraction at the wellhead. The gross value of 
product is defined as the total value of all petroleum and other 
mineral or crude oil or natural gas produced each lear 
determined by tak1ng the total number of barrels or cubiceet 
thereof produced each month during such year at the average 
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3, These rules are proposed to be amended in order to 
implement 1991 statutory changes and for housekeeping purposes. 

4, Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writinq to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 10, 1992. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than July 10, 1992. 

6. If the agency receives requests for a public hearing on 
the proposed amendments hom either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

~4f~ 
Rule Reviewer 

(1-d~~. 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State June 1, 1992. 

11-6/11/92 MAR Notice No. 42-2-508 
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BI':I'ORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.20.454 relating ) 
to Market Value for Property ) 

) 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
AMENDMENT of ARM 42.20.454 
relating to Market Value for 
Property 

NO PUBLIC HEARING CONTEMPLATED 

1. On July 31, 1992, the Department of Revenue proposes to 
amend ARM 42.20.454 relating to market value for property. 

2. The rule as proposed to be amended provides as follows: 

3. ARM 42.20.454 is proposed to be amended in order to 
make the objection to the appraisal of property procedure easier 
for taxpayers. It will allow the taxpayers a chance to express 
their points of view by making it less cumbersome to gather the 
evidence needed to appeal their tax assessments. 

4. Interested parties may submit their data, views, or 
arguments COnCerning the prOpOSed oEI<)IldJ,lulll ill Wl i l lll<J tO: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 10, 1992. 

11-6/ll/92 
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5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than July 10, 1992. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

ck~-r4- 0~ ~ 
CLEO AND~ DENIS ADAMS 
Rule Reviewer Director of Revenue 

Certified to Secretary of State June 1, 1992. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.23.211; 42,23.311; ) 
42.23.403; 42.23.411; 42.23. ) 
514; 42.23.515; 42.23.604; and) 
42.23.605; REPEAL of ARM 42. ) 
23.523; and ADOPTION of NEW ) 
RULES I through V relating to ) 
the Corporation License Tax ) 
Division ) 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.23.211; 42.23.311; 
42.23.403; 42.23.411; 42.23. 
514; 42.23.515; 42.23.604; 
42.23.605; REPEAL of ARM 42. 
23.523; and ADOPTION of NEW 
RULES I through V relating 
to the Corporation License 
Tax Division 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On July 31, 1992, the Department of Revenue proposes to 
amend ARM 42.23.211; 42.23.311; 42.23.403; 42.23.411; 42.23.514; 
42.23.515; 42.23.604 and 42.23.605; repeal ARM 42.23.523; and 
adopt new rules I through V relating to the Corporation License 
Tax Division. 

2. The rules as proposed to be amended provide as follows: 

42.23.211 USE OF SEPARATE ACCOUNTING METHOD (l) In 
applying the separate account1ng method, each 'tern of income is 
segregated and directly allocated according to its source. Any 
expense or other deductible items, including a reasonable 
allowance for general overhead expenses, attributable to the 
earning of such income are likewise segregated and deducted from 
such income. Items of nonbusiness income are to be allocated as 
provided for under {42 :i!.6(l) !!6316 tltroogh 42 2.6(1) !!6356 of 
tn~se tal~sl Section 15-31-304, MCA. 

AUTH: Sec. 15 31 313 and 15-31-501, MCA; IMP, 15-31-301 
througt\15-31-326 MCA. -~ ~----~ 

42.23.311 FILING REQUIREMENTS UPON MERGER OR CONSOLIDATION 
(1) In case of either a merger or a consohdation of 

corporations, the absorbed corporations must file final returns 
covering the period between the close of the preceding reporting 
period and the date of merger or consolidation. For taxable 
ears be innin after December 31, 1990, the final return filed 

on a separate company as1s or the per10 pr1or to the 
consolidation is due on the fifteenth day of the fifth month 
following the close of the first taxable period for which a 
return is filed on a consolidated basis. A merger will have no 
@ffect on the reporting period of the continuing corporation, 
and it will file its next return on the basis of its regularly 
established period. However, in the case of a consolidation of 
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corporations, the consolidated company is treated as a new 
corporate entity and files its first return for the period 
commencing with the date of the consolidation. 

(2) remains the same. 
AUTH: Sec. 15-31-501, MCA; IMP: Sec. 15-31-141, MCA 

42.23.403 TREATMENT OF OTHER TAXES PAID (1) remains the 
same. 

(2) With the exception of the contractor's gross receipts 
tax, and tln~ busiuess iuoentoty pxopez Ly tax, taxes may be 
claimed only as deductions in determining net income and cannot 
be converted into a credit against the corporation license tax. 
See ARM 42.23.501 for details concerning the credit allowed with 
respect to the contractor's gross receipts tax. Payments for 
bnsiness in~entory property tax may be taken a deduction or a 
cxedit, bat not both, as provided in 1dtM 42.23.523. 

AUTH: Sees. 15-31-313 and 15-31-501, MCA; IMP: Sec. 15-31-
114, MCA -

as 

into 

11-6/ll/92 

( l) All 
the 

A 

formed in Montana and enteril!9_ 
1n the state. 

oes not 1nc u e: 
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state: or 
!bl a corporation created as a parent, subsidiary, or 

affil1ate of an existin cor oration that has been en a ed in 
manufactur1n 1n th1s state o wh1ch 20% or more of the 
ownersh1p 1s hel by the corporat1on or y the stockhol ers of 
the corporation. 

tTt I1l A corporation reorganized pursuant to Title 35, 
chapter 1, MCA, as amended, shall not be eligible for credit 
under 15-31-124 through 15-31-127, MCA. 

( J) No credit shall be a :I: lowed if 56% of a cur pou!J tion 's 
stock is owned or controlled by the same iudivi:dnal, 
cot:pot!lliou, or associatioif of iudi~iduals or cozpotalions. lr'J 
ttli!J iusttu&ce, Lh~ dt!!par Liii@IIL ptesumes depeud~ut corpotate 
statns. If less thau 56\ of a cotporatiou's stock is owned -or 
controlled by the same ir,di'O'idnal or corporation or association 
of individtlals or corporatious, an app:!:icant fur credit nuder 
15 31 lH throngh 15 31 127, MCA, shall demOuSltate its 
independent corporate existence to the satisfaction of the 
depar tmenl before credit may be granted;· 

(4) A corporation formed as a joint venture, combination, 
subsidiary, parent, affiliate, merger, or any other kind of 
cooperative action between two or more corporations which cannot 
demonstrate an independent corporate existence shall not be 
accepted as a new corporation by the department for purposes of 
15-31-124 through 15-31-127, MCA. 

AUTH: Sec. 15-31-127 and 15-31-501, MCA: ~· Sec. 15-31-
124, MCA. 

42.23.515 EXPANDING CORPORATION '(1) For taxable years 
beginn1ng after December 31, 1991, A~n expanding corporat1on is 
one which: 

(a) was registered to do business in Montana at least l 
year prior to claiming a credit under 15-31-124 through 15-31-
127, MCA; 

(b) has at all times prior to claiming credit under 15-31-
124 through 15-31-127, MCA, complied with the requirements of 
Title 35, chapter 1,-MCA, as amended; and 

(c) has at all times prior to claiiiiing credit under 15-31-
124 through 15-31-127, MCA, complied with the requirements of 
Title 15, chapter 31, MCA, as amended~ 

fd) mannfactnres a prodtlet dtlriug the pet iod of 
~ligibility wtlich was not mauufactured in Moutana pt lor to that 
t+nte. 

(2) remains the same. 
AUTH: Sec. 15-31-127 and 15-31-501, MCA; IMP, Sec. 15-31:: 

!2_!, MCA. 

4 2. 23.604 INTEREST ON DEFICIENCIES ( 1) and ( 2) remain the 
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same. 

MCA. 

42,23.605 PENALTY ON DEFICIENCY ASSESSMENTS (1) remains 
the same. 

(2) A penalty assessment rna~ be appealed by the taxpayer 
under the provisions of ARM 42.2.6 1 through 42.2.612. 

AUTH: Sec. 15-31-501, HCA; IMP, Sec. 15-1-222, 15-31-502, 
15-31-503, MCA. -

3. ARM 42.23.211 is proposed to be amended to correct 
references to rules that do not exist. The provisions for 
allocating nonbusiness income are found in Section 15-31-304 
MCA. This amendment should eliminate any confusion resulting 
from an incorrect reference. 

The amendments to 42.23.311 will bring it into conformity 
with the statute change to Section 15-31-141, MCA, which was 
made during the 1991 legislative session. 

The amendment to 42.23. 403 eliminates reference to the 
business inventory tax. This tax was eliminated in 1982 and 
therefore does not need to be listed in this regulation. 

The amendment to 42.23.411 clarifies the department's 
position regarding capital losses. The amendment is not a 
change in the Department's position but rather is intended to 
respond to any questions the public may have regarding the 
Department's treatment of capital losses. 

The amendment to 42.23.514 brings the rule into conformity 
with the changes to Section 15-31-124, MCA, which were made 
during the 1991 legislative session. The amendments are 
effective for taxable years beginning after December 31, 1991. 

The amendment to 42.23.515 brings the regulation into 
conformity with the change to Section 15-31-124, MCA, which was 
made during the 1991 legislative session, The statute 
eliminated the requirement of subsection (l)(b) of ARM 
42.23.515. This change is effective for taxable years beginning 
after December 31, 1991. 

The amendments to 42.23.604 and 42.23.605 further inform 
taxpayers of their appeal rights. 

4. The department is proposing to repeal the following 
rule: 

42.23.523 BUSINESS INVENTORY TAX as found on page 42-2361 
of the Administrative Rules of Montana, is being repealed in its 
entirety. 

AUTH: Sec. 15-31-501, MCA; IMP: 15-7-501, HCA 
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5. The department is proposing to eliminate this rule 
because business inventories have not been taxed since 1982. 
Therefore, retaining this rule can only cause confusion to 
taxpayers. 

6. The department is proposing to adopt the following new 
rules: 

RULE I DISABILITY INSURANCE PREMIUMS CREDIT 
(1) Effective for tax years beg1nn1ng after December 31, 

1990, disability insurance premiums paid by an employer for his 
employees may entitle the employer to a credit against the 
corporation license tax. To qualify for the credit, the 
employer must have: 

(a) been in business in Montana for at least 12 months; 
(b) employed 20 or fewer employees working at least 20 

hours per week; and 
(C) paid at least 50% of each employee's insurance 

premium. 
(2) The amount of credit that may be allowed is $25 per 

month, per each employee, up to a maximum of 10 employees, for 
whom the employer pays 100% of the premium. If the employer 
pays less than 100% of the premium, the percentage of the 
premium paid by the employer multiplied by $25 per month would 
constitute the credit. In either case, the total credit claimed 
per employee may not exceed 50% of the total premium cost. This 
credit may not be claimed for a period of more than 36 
consecutive months. 

(3) This credit is not refundable nor is it eligible for 
carryover or carryback provisions. 

( 4) The insurance policy must meet the definition of a 
"limited benefit disability insurance policy" as defined in 33-
22-1202 through 33-22-1204, MCA, before the insurance premiums 
paid by the employer are eligible for the credit. 

( 5) If a corporation qualifies for the credit and has 
elected S-corporation status, the credit may be claimed by the 
individual shareholders based upon the percentage of stock 
ownership in the corporation. 

(6) Form DIPC-CT must be completed and attached to form 
CLT-4 in the year in which the credit is claimed. 

AUTH: Sec. 15-31-501, MCA; IMP: Sec. 15-31-132, MCA 

RULE II QUARTERLY ESTIMATED TAX PAYMENTS ( 1) Effective 
for tax years beginning after December 31, 1989, every 
corporation which can reasonably expect as provided in rule IV, 
its annual corporation tax to be $5,000 or more must submit 
quarterly estimated tax payments. 

(2) The $5,000 threshold includes any applicable surtax. 
(3) A corporation is not required to submit quarterly 

payments until they have reached the $5,000 threshold. For 
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example, if a taxpayer's liability has not reached $5,000 by the 
end of the first three months of the taxable year, the taxpayer 
would not be required to submit a payment on the fifteenth day 
of the fourth month. If a taxpayers's liability has not reached 
$5,000 by the end of the fifth month, a payment would not be 
required on the fifteenth day of the sixth month. The first 
payment would be required on the first quarterly payment date 
following the month that the taxpayer has reached the $5,000 
threshold. Section 15-31-502, MCA provides the percentages that 
must be used in submitting payments. 

(4) If the $5,000 threshold is met, the taxpayer has the 
option of submitting 80\ of the current year's tax liability in 
estimated payments or 100\ of last year's liability. 

AUTH: Sec. 15-31-501, MCA; ~ Sec. 15-31-502, MCA 

RULE III COMPUTATION OF QUARTERLY ESTIMATED TAX 
UNDERPAYMENT INTEREST PENALTY (1) Except as provided in (2), 
a taxpayer is presumed to have earned its income evenly 
throughout the year. Accordingly, if the tax liability is in 
excess of $5,000 at the end of the year, the total tax liability 
must be divided by 12 to determine which month the $5,000 
threshold was met. The first quarterly payment date after the 
month the taxpayer reached the $5,000 threshold will be the date 
the first payment would be required. If payment was not 
submitted on that date, the underpayment interest penalty as 
described in 15-31-510, MCA, will begin to accrue. 

(2) The provisions of (1) will not apply if the taxpayer 
can establish that it did not earn its income evenly throughout 
the year. To do so, the taxpayer must complete form CLT-4-UT 
indicating when the income was earned. Approval of the 
calculations shown on the form rests with the department which 
can request additional information to support the calculations. 

(3) If estimated payments are required to be submitted and 
those payments are either not submitted or are not submitted 
timely, the 20\ per annum underpayment interest penalty will be 
computed on either 80\ of the current years' liability or 100\ 
of last years' liability, whichever is less. 

AUTH: Sec. 15-31-501, MCA; ~ Sec. 15-31-510, MCA 

RULE IV BASIS FOR WAIVING THE QUARTERLY ESTIMATED TAX 
UNDERPAYMENT INTEREST PENALTY (1) Section 15-31-502, MCA, 
requires that a corporation compute its tax liability at the end 
of the third, fifth, eighth and eleventh months. If the tax 
liability has reached $5,000 on any of those dates, estimated 
payments must be suqmitted beginning with the fifteenth day of 
the following month. The requirement that a taxpayer must 
submit payments if it reasonably expects its tax liability .to 
exceed $5,000 is based on these calculations. If a taxpayer cian 
show that it performed these calculations during the year and 
the calculations reflect that the taxpayer did not reach the 
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$5,000 threshold or that it began submitting quarterly payments 
at the point the calculations indicated that it did reach the 
$5,000 threshold, the underpayment interest penalty would not 
apply. 

(2) The fact that a taxpayer's liability did not exceed 
$5,000 in the previous year is not support for not reasonably 
expecting this year's tax liability to exceed $5,000. 

(3) A taxpayer is not immune from the quarterly estimated 
payment requirement simply because it did not compute its tax 
liability at the end of the third, fifth, eighth and eleventh 
months and consequently did not know its tax liability until the 
end of the year. 

( 4) Lack of knowledge about the estimated payment 
requirement is not a basis for having the underpayment interest 
penalty waived. 

(5) A taxpayer may submit four equal quarterly payments 
totalling 100\ of last year's tax liability. This will 
eliminate the requirement of computing a tax liability at the 
end of the third, fifth, eighth and eleventh months and wi 11 
also ensure that no underpayment interest penalty will accrue 
regardless of the current year's tax liability. This provision 
is only available if the prior tax period covered twelve months. 

AUTH: Sec. 15-31-501, MCA: IMP: Sees. 15-31-502 and 15-31-
."l.Q., MCA --

RULE V SHORT PERIOD RETURNS (1) If a taxpayer has a tax 
period of less than twelve months, the payment dates listed in 
15-31-502, MCA, would still apply to the extent the tax period 
covered that many months. For example, if the tax period was 
six months, the taxpayer would be subject to two installment 
payments, one on each of the fifteenth day of the fourth and 
sixth months. 

(2) If the tax period was three months or less, there 
would be no quarterly estimated payment requirement. 

( 3) The percentage of estimated payment that must be 
submitted for a short period would be based upon the number of 
payments requited to be submitted and the percentages listed in 
15-31-502, MCA. For example, if the tax period was six months, 
two paymentsof 50\ would be required. If the tax period was 
four months, one payment of 100\ would be required. 

AUTH: Sec. 15-31-501, MCA; ~: Sec. 15-51-501, MCA. 

7. New rule I is being proposed to clarify the provisions 
of 15-31-132, MCA, which was passed during the 1991 legislative 
session. The rule lists the qualifications which must be met in 
order to qualify for the credit, the amount of credit which may 
be claimed, how the credit will be claimed for S-corporations, 
and what form should be used to report the credit. 

Rule II is being proposed to clarify who is required to 
submit quarterly estimated payments, when the payments are 
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required, and in what amount. This rule will clarify the 
statute. The rule also clarifies the fact that the surtax 
should be included in determining whether the $5,000 threshold 
has been met. Since a surtax is part of a corporation's total 
tax liability, it must be included in the $5,000 threshold. 

Rule III is being proposed to clarify how the interest 
penalty should be calculated. The rule also provides 
information on how a taxpayer may avoid the interest penalty. 

Rule IV is being proposed to clarify what does and does not 
constitute an acceptable reason to waive the interest penalty. 
The rule explains what is meant by the phrase 'reasonably 
expects'. The statute and the rule are intended to establish 
a systematic way of measuring the taxpayers' activities through 
quarterly financial reporting. The rule will allow the taxpayer 
to make timely decisions regarding their final Montana 
corporation tax liability. 

Rule V is being proposed to clarify quarterly payment dates 
and percentages of estimated tax payments for short period tax 
returns. 

8. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 10, 1992. 
9. If a person who is directly affected by the proposed 

adopt ions wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than July 10, 1992. 

10. If the agency receives requests for a public hearing 
on the proposed adoptions from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption~ from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. t•n percent of those persons directly 
affected as bee determined to be 2~~ ~ 

DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State June 1, 1992. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL ) 
of ARM 42.31.110, the ADOPTION) 
of NEW RULE I, and the ) 
AMENDMENTS of 42.31.107 and ) 
42.31.131 relating to Untaxed ) 
Cigarettes Under Tribal ) 
Agreements ) 

TO: All Interested Persons: 

NOTICE OF THE REPEAL of ARM 
42.31.110, the ADOPTION of NEW 
RULE I, and the AMENDMENTS of 
42.31.107 and 42.31.131 
relating to Untaxed Cigarettes 
Under Tribal Agreements 

NO PUBLIC HEARING CONTEMPLATED 

1. On July 31, 1992, the Department of Revenue proposes to 
repeal ARM 42.31.110, adopt new rule I, and amend ARM 42.31.107 
and 42.31.131 relating to untaxed cigarettes under tribal 
agreements. 

2. The department is proposing to repeal the following 
rule, found on page 42-3107 of the Administrative Rules of Mt. 

42.31.110 WHOLESALE/RETAIL PRICES 
AUTH: Sec. 16 ll 103 MCA; IMP: Sec. 16-ll-lll MCA. 

3. New rule 
follows: 

as proposed to be adopted provides as 

NEW RULE I WHOLESALE/RETAIL PRICES (1) Wholesaler prices 
to the retailer could be affected by tax increases enacted by 
the Montana legislature. 

( 2) When tax increases occur, audits may be done on 
cigarette inventories located at the wholesaler's and/or 
retailer's premises in order to comply with the tax increase. 
These audits may be done by the Montana department of revenue or 
on a voluntary system basis by the wholesaler. 

(3) Field or voluntary audits may also be required on 
inventories located at retail businesses in order to comply with 
tax increases. 

(4) The minimum price computation for Montana taxed 
cigarettes is: 

Manufacturer's base cost ....•..•..... xxxxx 
(ADD) Federal tax ...............• xxxxx 

State tax .•................ xxxxx 

Manufacturer base cost plus taxes ..•. xxxxx 
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Multiply the manufacturer base cost 
plus tax by wholesale presumed cost 
of doing business and by cartage. 
(ADD) 
Presumed cost of doing business .•.... xxxxx 
Cartage .........•••....•..•.......... xxxxx 

The minimum wholesale cost/ 
cost to retailer ••....•.•........•... xxxxx 

Multiply the minimum wholesale 
cost by the retail presumed cost of 
doing business. 
(ADD) 
Presumed cost of doing business ...... xxxxx 

The minimum retail cost/ 
cost to consum•~: •...•••.••.•••....•.• xxxxx 

(5) The minimum price computation for Montana untaxed 
cigarettes is: 

Manofacturer's base cost •............ xxxxx 
(ADD) 

Federal tax ..•..•.••..•........• xxxxx 

Manufacturer base cost plus tax ...••. xxxxx 

Multiply the manufacturer base cost 
plus tax by wholesale presumed cost 
of doing business and by cartage. 
(ADD) 
Presumed cost of doing business •....• xxxxx 
Cartage ....••.••..••..•.•••......•... xxxxx 

The minimum wholesale cost/ 
cost to retailer .......•.....••...••• xxxxx 

Multiply the minimum whole sale 
cost by the retail presumed cost of 
doing business. 
(ADO) 
Presumed cost of doing business ..•••. xxxxx 

The-minimum retail cost/ 
cost: to consumer ••••...••.•••••.•.•.• xxxxx 

~: Sec, 16-ll-103 MCA:. IMP: Sec. 16-11-111 MCA. 

4. ARM 42.31.107 and 42.31.131 are proposed to be amended 
as follows: 

42.31.107 ACCOUNTING CONTROL OF CIGARETTE D~STRIBUTION 
(l) and (l) remain the same. 
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(3) Sales of cigarettes made to cigarette retailer(s) on 
a reservation under a quota agreement between the tribe and the 
department of revenue will be reported on Form CT-206. The 
guota for these sales will be defined in the agreement. The 
tribe shall provide the department with a list show1ng the names 
of ~uali fled retailers and their port ion of the guota. The 
tri e must notify the department of any change to the list. 

(4) Wholesaler(s) must contact the department prior to all 
non-taxed sales on a reservation covered by a guota agreement. 
The de artment will issue ermission to shi the ci arettes, 
w1 l track quota allocat1ons, an not1fy the wholesalers when 
the 51uota has been reached. Once the guota portion for any 
part1cular retailer has been reached, sales to that retailer 
will include tax. 

AUTH: Sec. 16-ll-103 MCA; IMP: Sees. 16-11-104 and 16-ll
lll MCA. 

REFUNDS (l) Cigarette tax 
to cb~arette mauufaclatets, as 

to I udian 'fr ibl!s, as 
be 

5. The above rules are proposed to be repealed, adopted, 
and amended because an agreement entered into between the Fort 
Peck Tribe and the Department of Revenue requires administrative 
rules to be adopted which comply with the agreement and the 
statutes. The rules also address limited reorganization and the 
computation of the minimum price. 

6. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

ll-G/ll/<l2 



Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 10, 1992. 

-1220-

7. If a person who is directly affected by the proposed 
adoptions wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than July 10, 1992. 

B. If the agency receives requests for a public hearing on 
the proposed adoptions from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

~~~1 
Rule Reviewer 

(JJ~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State June 1, 1992. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.18.105, 42.18.108 ) 
42.18.111, 42.18.114, ) 
42.18.123, 42.19.102 ) 
42.22.1304 and the REPEAL of ) 
ARM 42.19.101, 42.19.103 ) 
relating to the Montana ) 
Appraisal Plan for Residential) 
and Commercial Property ) 

) 
l 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT of 
ARM 42.18.105, 42.18.108, 
42.18.111, 42.18.114, 
42.18.123, 42.19.102, 
42.22,1304 and the REPEAL of 
ARM 42.19.101, 42.19.103 
relating to the Montana 
Appraisal Plan for 
Residential and Commercial 
Property 

l. On July 8, 1992, at 9:30a.m., a public hearing will be 
held in the Fourth Floor Conference Room of the Sam W. Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.18.105, 42.18.108, 42.18.111, 42.18.114, 42.18.123, 
42.19.102, 42.22.1304 and the repeal of ARM 42.19.101, 
42.19.103, relating to the Montana Appraisal Plan for 
Residential and Commercial Property. 

2. The rules proposed to be amended provide as follows: 

42.18.105 MONTANA REAPPRAISAL PLAN (1) Hemains the same. 
( 2) The Montana reappra1sal plan provides for the 

valuation of residential property, commercial property, 
agricultural and timberland property, and industrial property. 
A new computer assisted mass appraisal system (CAMAS) will be 
implemented to assist in the valuation process. The department 
will determine a new appraised value for each parcel of land, 
each residential improvement, each commercial improvement, each 
agricultural improvement, and each industrial improvement by 
December 31, 1992. Existing agricultural land valuation 
schedules will be reviewed and updated, as provided in 15-7-201, 
MCA. Taxpayers will receive a notification of their new 
appraised value by Aptil 36 June 15, 1993. Taxpayer review and 
appeal of the new values will take place during tax year 1993. 
The department will enter the new appfaised values on the tax 
rolls fof tax year 1994. 

AUTH: Sec. 15-l-201 MCA; IMP, Sees. 15-7-111 and 15-7-133 
MCA. 

42.18.108 RESIDENTIAL APPRAISAL PLAN (1) through (5) 
remain the same. 

(6) Residential lots and tfacts are valued through the use 
of computer assisted land pricing (CALP) models. Homogeneous 
afeas within each county are geographically defined as a 
neighborhood. The CALP models at@ initially devl!!'lOped using 

ll-G/11/92 



-1222-

1987 oz a more ctutent yeat base lahd data and sales informs 
t ion. "uring subseqoeut years, sales infottnstiou will be 
analyzed and au ongoiug review of the e,..bP ntodels will be ntade. 
'fhe reuiew of the e,..LP models will take place hom dsnuaty 1 
thtough danuaty 31 of eacto yest. 'Ptoe teuiew will determine 
whethet each e1tt.P onodel is accorate or tequites adjustment 
reflect January 1, 1992, land market values. 

(7) through (9) remain the same. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

42.18.111 COMMERCIAL APPRAISAL PLAN (1) The reappraisal 
of commercial property consists of limited field reviews; 
comprehensive field reviews; data conversion and collection; 
collection, verification and analysis of sales and income 
information; data entry of sales and income information; 
development and review of computer assisted land pricing (CALP) 
models; development of market and inco- models/benchmarking; 
generation and review of inventory contents sheet; and a final 
determination of market values. Multiple field reviews will be 
kept to an absolute minimum. Workplans must reflect that 
position. 

(2) through (4) remain the same. 
(5) The collection, verification, analysis and data entry 

of sales and income information is an important component of 
CAMAS. Procedures for collection, verification, and validation 
of sales and income information shall be formulated by the 
department of revenue. Accuracy of sales information and income 
information is critical to accurate sales assessment ratio 
studies for annual appraisal updates; land valuation; to 
benchmarking; to the development of accurate market and income 
models; to individual property final value determinations; and 
to the defense of final value estimates. 

(6) Co~rcial lots and tracts are valued through the use 
of computer assisted land pricing (CALP) models. Homogeneous 
areas within each county are geographically defined as a 
neighborhood. The CALP models are iuilially developed osiug 
1989 or a llOte curxeut Jeaz base land data and sales infotma 
tiou. But iuq subseq4£'nL yeats, sales information will be 
analyzed sud an ongoin-g review of the eAbP mudels will be 111ade. 
'fhe review of the eldlP aodris will take place ftwu d'a11osry 1 
tlnough danuaty 31 of each yeat. The teview will deteunir1e 
whethet each etdiP ftl0d4tl is aeeutate oc requites adjustment 
reflect January 1, 199~, land market values. 

(7) The developa19nt of n!itliet sud income models using 
CAMAS is a requirement for pro~rty valuation during the 
reappraisal cycle. 'fhe key COllipouents that influence value aud 
the apptopriate level of influence are determined through ose of 
multiple regression analysis. Primary mstket aud income model 
templates will be developed. Appraisal staff w+rt ~ develop 
separate market sud income models for each neighborhood follow
ing the primary n~tket and income model templates. 

(8) remains the same 
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(9) A final determination of market values is conducted 
once all required field and program needs of CAMAS are met. The 
appraisal value for commercial property may include indicators 
of value using: the cost approach, the market data approach, 
arrd the income approach..-; and, when possible, the market data 
approach. The appraisal value supported by the most defensible 
valuation information serves as the value for ad valorem tax 
purposes. 

~: Sec. 15-l-201 MCA; ~~. Sec. 15-7-111 MCA. 

42.18.114 AGRICULTURAL~fl~ FORES'l' LANQ~ APPRAISAL PLAN 
( 1) Agncultural and Uiiiberlauds forest lan s---areval"i:i"edTn 

accordance with administrative rules adopted by the department 
of revenue. Use changes are kept current annually on both 
agricultural and timber land forest lands. For agricultural 
land the valuation methodology and agricultural land valuation 
schedules are developed in accordance with 15-7-201, MCA. For 
forest lands 'f'the valuation methodology tet-~aluatiou of timb"ei" 
laud will not change, lumber values minus logging costs are 
applied to--stand volume tables to value the !ltandiug timber. 
The land uuder -thl!--t~~ ""alued according to ·ita grazinq 
capacity and forest lands valuation schedules are developed in 
accordance with 15-44-103, MCA. The t-i-mbe-r- a ricullural and 
forest lan s va ues ~ 
1987 through Beeember 31,-~ reflect Januar¥ 1, 1992 ~roduc
tivity values. Agricultural and timber l-tmdorest Ian s wiiT 
be put on the tax rolls for tax year 1994. 

(2) The appraisal of agricultural/timber propetty forest 
lands consists of limited field reviews: comprehensive--rreiO 
reviews of agricultural/t+mbeT forest lands improvements; 
agricultural/t+mbeT forest lands property data conversion and 
collection; the data entry of agricultural/~ forest lands 
information; the general ion and review of inventory contents 
sheets; and a final determination of values. Multiple field 
reviews of each property will be kept to an absolute minimum. 
Workplans must reflect that position. 

(3) Limited field reviews were conducted from January 1, 
1987 through December 31, 1989. Limited field review consists 
of an external observation to determine accuracy of existing 
information on the property record card; to observe condition; 
to review grade and depreciation assignment; to review agricul
tural and timber laud forest lands classification; and to collect 
additional data required to 1mplement CAMAS. After May 1, 1989, 
limited field reviews will only be undertaken when a comprehen
sive field review or an inventory contents sheet review is not 
contemplated. 

( 4) Comprehensive field reviews wi 11 be conducted from 
January 1, 1989 through June 30, 1990. Appraisal staff will 
identify specific areas of the county where the data is ques
tionable. The comprehensive field review consists of an 
internal inspection, when possible, and external inspection of 
t.he agricultural ~ /forest lands improvements. No call-
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backs will be made to the property unless specifically requested 
by the taxpayer, the aprraisal supervisor or the area manager. 

( 5) Agr icultural/t~ forest lands property data conver
sion and collection consists of electronically moving all 
agricultural property /forest lands property data to the depart
ment of revenue computer. The conversion and collection process 
also consists of reviewing edits which result from the conver
sion process, the manual entry of agricultural/forest land~ 
information to the department of revenue computer, the addition 
of improvement data (outbuildings and residences) to CAMAS; and 
sketch vectoring. ( 6) Inventory contents sheets are generated 
and reviewed by appraisal staff. The inventory contents sheets 
include component information for agricultural/tinfbe.r forest 
lands improvements; productivity information for agricultur
~rest land~; classification infozmation fot timbetlaud, 
bas1c ownership information; and valuation information. The 
review consists of analyzing; collecting component information 
on improvements; and reviewing productivity information on 
agr icul tural/forest--landl!,:_-;-1frrd- classificatiou criteria ou 
tintbetlaud. The review is the first. opportunity for the 
appraiser to review and compare property information to an 
estimate of value. Discrepancies in data or the collection of 
additional information required by the review will result in the 
update of data on CAMAS. The addition or refinement of existing 
data results in a more accurate valuation estimate. 

(7) A final determination of values is conducted once all 
required field and program needs of CAMAS are met. The ap
praised value for agricultural/~ forest lands property 
improvements includes an estimate of market value us1ng the cost 
approach and, when possible, the market data approach. 

AUTH: Sec. 15-1-201 MCA; ~· Sec. 15-7-111 MCA 

42.18.123 MANUALS (1) For residential and agricultural 
/t-imber forest lands new construction, the January 1, 1982 
Montana Appraisal Manual will be used through tax year 1993. 

111 For the reappraisal cycle ending December 31, 1992, 
the Montana Appraisal Manual de-veloped by the firm of eo-1-e-, 
Layer aud 'ftnmble eo. Cole-La er-Trumble Com an will be used 
for valuin residential an a tcu tura orest lands real 
property. The cost ase schedu es Wl re ect ~ 
January 1, 1992 cost information. ;hos~cost sche?nle$ will be 
reviewed and if necessary npdat:ed on an annnal ba~is to ref:l:ect 
ettttent cost conditions specific to.Moutaoa. 'fhe final revit!w 
aud update of that cost appraisal mauaal will be made effective 
d"lloaaty 1, 1992". 

tTt ill For commercial new constt action and industrial 
op-r-raopnei'!T"rt-ty,. new construction the January 1, 1982 Marshall Valuation 
Service Manual Wlll be used if the property is listed. If not, 
other construction cost manuals such as Boeckh or Means will be 
used with a publication date as close to Marshall Valuation 
Service as possible. 

ill For the reappraisal cycle ending December 31, _1 __ ~~-~, 
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the Montana Appraisal Manual developed by the firm of eo±e, 
Layer and 'fr amble eo. Cole-Layer-Trumble Company will be used 
for valuing commercial and industrial real property if the 
property is listed. If not, other construction cost manuals 
such as Boeckh; Marshall Valuation Service Manual; Richardson 
Engineering Services, Inc., entitled "Process Plant Construction 
Estimating Standards": or R.S. Means Company, Inc., entitled 
"Buildin~ Construction Cost Data" ~ will be used with a 
publicat1on date as close as possible to the Montana Appraisal 
Manual developed by the firm of Cole, Layer a•~ 'frumble Company 
Cole-Layer-Trumble Company. The cost base schedules will 
!~!~i:!~' reflec~ ~ Janua~ l, 1992 cost information. ~ 

edules wxll be review d and it necessaq updated on 1!11 

aunual b!lsis to tl!flect cut reul eo~t conditions specific to 
Montana. 'fhe final review and update of tliat cu~L apprai!'ll'll· 
m<•wual will be made effective Jauuaty 1, 199z~ 

(5) Copies of the valuation manuals used b~ the defartment 
of revenue rna be reviewed in the count a ra1sal of ices or 
purchase rom the epartment at the Property Assessment 
Div1sion, Helena, Montana 59620. 
~· AUTH: Sec. 15 l 201 MCA; IMP, Sec. 15-7~111 MC~. 

42.19.102 COMMERCIAL APPRAISAL FIRMS (1) In order to 
comply w1th the provisions of lS 2 zOr 15 1-201 and 15-7-103, 
MCA, all contracts for reappraisal or reclass1fication between 
commercial appraisal firms or individuals and the various 
counties of this state must be approved by the department of 
revenue. Specifications for the work to be accomplished must be 
related in detail in the contract. 

AUTH: Sec. 15-l-201 MCA; IMP, Sec. 15-7-103 MCA 

42,22.1304 VALUATION OF INDUSTRIAL IMPROVEMENTS (1) All 
property determined by the department to be an improvement to 
the land shall be valued by the use of the Mazshall '•'aluation 
Service 1992 Montana Appraisal Manual, developed by the firm 
Cole-Layer Trumble Company. 

( 2) If the property is not listed in the flat shall Valua 
lion Service 1992 Montana Appraisal Manual, developed by the 
firm Cole-Layer Trumble Company, then the department may use 
other appropriate cost manuals such as, "Meaus or "Boeehk" 
Boeckh entitled "Marshall Valuation Service"; R.S. Means 
Com an , Inc., entitled "Buildin Construction Cost Data"· or 
R1chardson En 1neer1n serv1ces, Inc. entttle "Process Plant 
Construct1on Est1mat1ng Stan ards" to obta1n the best esttmate 
of reproduction costs. 

{3) The department appraiser shall use his best judgement 
to establish the effecti~e age condition, desirability and 
utility of the property. 

(4) Upon the determination of the property's effecli~e age 
condition, desirability and utility, it shall be depreciated 
according to Cole-Layer-Trumble Computer Assisted Mass Appraisal 
System, or schedules published by the Marshall Valuation Service. 

11-G/11/92 



-1226-

AUTH: Sec. 15-1-201 MCA; IMP: Sec. 15-6-134 MCA. 

3. The following rules are proposed to be repealed: 

42.19.101 MARSHALL VALUATION SERVICE, found at page 42-
1905 of the Administrative Rules of Montana. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-103 MCA 

42.19.103 MONTANA APPRAISAL MANUAL found at page 42-1905 
of the Administrative Rules. 

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 through 15-7-
114 MCA. 

4. The Department is proposing to amend and repeal the 
above rules in order to comply with the implementation of the 
1992 reappraisal plan. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 17, 1992. 
6. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

c~u:~ 
CLEO ANDERSON 
Rule Reviewer 

CJJ~w~-· 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State June 1, 1992. 

11-6/ll/92 Hi\HNotict-No. l2~'-?l2 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of NEW RULES I through V 
relating to Forest Land 
Property Taxes 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION of 
NEW RULES I through V 
relating to Forest Land 
Property Taxes 

1. on July B, 1992, at 1:30 p.m., a public hearing will be 
held in the Fourth Floor Conference Room of the Sam w. Mitchell 
Building, at Helena, Montana, to consider the adoption of new 
rules I through V, relating to forest land property taxes. 

2. The proposed rules, do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The rules as proposed to be adopted provide as follows: 

RULE I FOREST LAND ASSESSMENT (l) Effective January 1, 
1994, the department of revenue shall assess land as forest 
lands according to the following basic determinations. 

(a) Forest lands are: 
( i) cent iguous land of 15 acres or more in the same 

ownership that is capable of producing timber that can be 
harvested in commercial quantity; 

(ii) land which is producing timber unless the trees have 
been removed by man through harvest, including clearcuts, or by 
natural disaster, including but not limited to fire: 

(iii) land that has a dedicated use evidenced by a 
statement of intent by the owner for the eventual harvest of 
timber: and 

(iv) land which is not classified or used for agricul
tural, industrial, commercial or residential purposes. 

AUTH: Sec. 15-44-105, MCA: ~: Sec. 15-44-101 through 15-
44-102, MCA. 

RULE II FOREST LAND CLASSIFICATION DEFINITIONS 
(1) EffeCtlve January l, 1994, the department of revenue 

shall use the following definitions to determine forest land 
classification and the productive capacity of land to grow 
timber: 

(a) The phrase "capable of producing timber that can be 
harvested in commercial quantity" means, forest land that can 
produce 30 cubic feet or more of stemwood per acre per year in 
live softwood trees, 1.0 inch in diameter at breast height, at 
the culmination of the mean annual increment (the point of 
maximum wood production) for fully-stocked, natural stands; and 

(i) is at least 10 percent stocked with softwood timber of 
any size on an area at least 120 feet in width: or 

(ii) has been converted from another use and exhibits a 
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minimum stocking rate of 300 seedlings and/or saplings per acre 
(12 foot average spacing); or 

(iii) meets the stocking requirement specified in (i) and 
(ii) of this rule, but has had the trees removed by man through 
timber harvest or by fires and other natural disasters, and has 
or will be, naturally or artificially regenerated within 10 
years. 

(b) The term "producing timber" is defined as including 
trees removed through harvest, clearcut or by natural disaster 
such as fire. 

(c) The term "contiguous land" means land that touches or 
shares a common boundary or that would have shared or touched a 
common boundary had the lands not been separated by rivers and 
streams, county boundaries, local taxing jurisdiction 
boundaries, roads, highways, power lines and railroads. 

(d) The term "diameter at breast height" (d.b.h.) means 
the average stem diameter, outside bark, at a point 4. 5 feet 
above the ground. 

(e) The term "stocked" means a measure of the degree to 
which an area is effectively covered with living trees. 

(f) The term "fully-stocked" means the highest degree in 
which a stand could fully utilize the site's capacity to grow 
trees. 

(g) The term "natural stands" means fully-stocked, even
aged softwood stands which are naturally regenerated. 

(h) The term "ornamental trees" means trees grown 
commercially to ornament and decorate or for use as shade trees 
or windbreaks. 

( i) The term "site" means the capacity of at least 15 
contiguous acres to grow timber. 

1 j) The term "stemwood" aeans the bole or trunk of the 
tree, excluding the roots, branches and needles. 

(k) The phrase "forest site productivity class" means the 
range of site quality which expresses the timber product ion 
potential of a site in terms of cubic-foot volume growth per 
acre at culmination of mean annual incl"ement (the point of 
maximum wood production) in fully-stocked natural stands. 

(1) The phrase "mean annual increaent" is a measure of the 
average yearly increase in volume produced on one acre. This 
increment can be calculated by dividing total stand volume by 
the total age. Mean annual growtb incnNtses as ·the stand 
matures, attains a maximum growth incre~nt at a later age, then 
decreases as the growth rate decreases. Volume is expressed in 
cubic feet. 

AUTH: Sec. 15-44-105, MCA; IMP: Sec. 15-44-101 through 15-
44-102, MCA. 

RULE I I I EXCEPTIONS TO FOResT LAND ASSESSMENT 
(1) Effective January 1, 1994, tk• following land shall 

not be classified and assessed as forest land: 
(a) land that is inca~ble of yielding com.ercia1ly 

marketable wood products because of adverse site conditions or 
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which are so physically inaccessible as to be unavailable 
economically now or prospectively; 

(b) land withdrawn from timber utilization by statute, 
ordinance, covenant, court order, easement, or administrative 
order, or other operation of law; 

(c) land used in the production of cultivated christmas 
tree plantations which produce commercially marketable christmas 
trees: and 

(d) land used in the production of ornamental trees and 
trees grown for the sole purpose as shade trees and windbreaks. 

AUTH: Sec. 15-44-105, MCA; IMP: Sec. 15-44-101 through 15-
44-lOI";MCA. -

RULE IV FOREST LAND OWNERSHIP ( l) The department of 
revenue shall use the following ownership criteria in its 
assessment of forest land: 

(a) one ownership exists in two or more contiguous parcels 
of land when: 

(i) the parcels are all owned by the same party(ies) and 
titled identically in their name or names; 

(ii) the party(ies) have received title in the parcels by 
a transferring instrument such as a deed, contract for deed or 
judgment; and 

(iii) the party(ies) have the present right to possess and 
use the parcels. 

(b) Proof that non-identical names are for the same 
party( ies), (i.e. John w. Smith is the same person as John 
Smith) can be provided through the filing of an affidavit. The 
affidavit will be available in the local appraisal/assessment 
office. 

AUTH: Sec. 15-44-105, MCA; IMP: Sec·; 15-44-101 through 15-
~4 . .:J.Ql, MCA. 

RULE V FOREST SITE PRODUCTIVITY CLASSES (1) Effective 
January 1, 1994, the department ol revenue shall assign all 
forest land to one of the following forest site productivity 
class designations: 

(a) forest site productivity class VII ( 25 
cubic feet of wood per acre per year); 

(b) forest site productivity class VI (45 
cubic feet of wood per acre per year); 

(c) forest site productivity class V (65 
cubic feet of wood per acre per year); 

(d) forest site productivity class IV (85 
cubic feet of wood per acre per year); 

(e) forest site productivity class III (105 
cubic feet of wood per acre per year); 

(f) forest site productivity class II (125 
cubic feet of wood per acre per year); and 

(g) forest site productivity class I (145+ 
wood per acre per year). 

through 44.9 

through 64.9 

through 84.9 

through 104.9 

through 124.9 

through 144.9 

cubic feet of 

AUTH: Sec. 15-44-105 1 MCA; IMP: Sec. 15-44-101 through 15-
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!_~_-102, MCA. 

4. The Department is proposing these rules because the 
Forest Lands Tax Act of 1991 (Chapter 783, Laws of 1991, Title 
15, Chapter 44, part 1, MCA) requires major changes in the 
manner in which private forest lands are to be taxed beginning 
in 1994. The law requires that private forest be taxed based on 
forest productivity values rather than on the value of standing 
timber which is the current practice. These rules are necessary 
to reflect the intent of the legislative changes. These rules 
are also intended to provide definitions of new terms which will 
become part of the forest land valuation process, as well as 
procedures to be used in classifying and assessing private 
forest lands in Montana. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 17, 1992. 
6. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

Rule Reviewer 

OJ~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State June 1, 1992. 

11-6/ll/92 Ml\R Notice No. 42-2-513 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
VIII pertaining to the 
passport to health program 

TO: All Interested Persons 

NOTICE OF 
EXTENSION OF 

COMMENT PERIOD 

1. on May 14, 1992, the Department of Social and 
Rehabilitation Services published a notice of public hearing 
on the proposed adoption of Rules I through VIII pertaining to 
the passport to health program, at page 998 of the 1992 
Montana Administrative Register, Issue No. 9, as MAR Notice 
No. 46-2-702. 

2. The notice of proposed rulemaking referred to in 
paragraph number 4 provided that public comments to the record 
would be received through June 11, 1992. 

3. Because of requests received from persons who wish 
to submit comments for the public record on the proposed 
adoption of rules, the Department has determined to extend the 
public comment period through June 22, 1992. 

4. written data, views, or arguments may therefore be 
submitted to Russell E. Cater, Chief Legal Counsel, Office of 
Legal Affairs, Department of Social and Rehabilitation 
services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
June 22, 1992. 

Rule Rev1.ewer 

Certified to the secretary of state ~J~u~r.~e~l ______________ , 1992. 

Hi\R Nolie<~ K•.> •. \()-2-708 ll-G/11/92 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repe
al of ARM 2.21.6607 and 
2.21.6609, the amendment 
of ARM 2.21.6606,. 
2.21.6608, and the adop
tion of new rules relating 
to record keeping 

TO: All Interested Persons. 

NOTICE OF THE REPEAL OF 
ARM 2.21.6607 AND 
2.21.6609, THE AMENDMENT OF 
ARM 2.21.6606, 2.21.6608, 
AND THE ADOPTION OF NEW 
RULES RELATING TO RECORD 
KEEPING 

1. On December 26, 1991, the department of 
administration published notice of the repeal of ARM 2.21.6607 
and 2.21.6609, the amendment of ARM 2.21.6606, 2.21.6608, and 
the adoption of new rules relating to record keeping on pages 
2516-2520 of the Montana Administrative Register, issue number 
24. 

2. The rules have been repealed as proposed. 

3. The rules proposed to be amended have been amended 
with the following changes: 

2.21.6606 POLICY ANQ OBJECTIVES (1) It is the policy of 
the state of Montana to collect and maintain employee personnel 
records while protecting an employee's right of privacy pursuant 
to Article II, S§ection 10 of the constitution of the state of 
Montana; and 

(a) Same as proposed amendments. 
(b) to restrict access to confidential employee personnel 

records to only those with a job-related purpose for viewing or 
using the records. Others aay have access to confidomtial 
records only with the informed and voluntary consent of the 
employee or with a eene~i~~~ienally valid legal order. 

(2) It is the objective of this policy to provide minimum 
standards for employee record keeping and to require the 
adoption of a policy on employee record keeping by each depart
ment el" 8fJefte:J~. The departaent er i!t'!ei'UI)' policy must be adopted 
in compliance with this policy and in accordance with Title 2, 
Chapter 6, Montana efode &Annotated, related to records manage
ment. 

2.~1.6608 DEFINITIONS (1) (3) Same as proposed 
amendments. 

(4) "Employee personnel record" means information relating 
to an employee's employment with the state Of Montana or aft 
~ department of the stateT and is approQriate for prg§erya
tion as evidence of employment policies. practises and de,isi~
An emplovee personnel record may be a paper document or it 
may be information maintained in an information system such as 
the payroll/personnel/position control system (P/P/P system). 
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Other programs including, but not limited to, Public Employees 
Retirement System (PERS), worker's compensation or unemployment 
insurance, develop records relating to an employee which are not 
part ef tlte an employee personnel record as defined in this 
policy. 

(5) - (6) Same as proposed amendments. 

4. The proposed new rules have been adopted with the 
following changes: 

2.21.6610 ADOPTION OF AG:8Ne¥ DEPARTMENT POLICY (1) (a) -
(c) Same as proposed rule. 

(d) the acceptable location of records in the ~ 
department; and, 

(e) Same as proposed rule. 
(2) The policy must be adopted and approved by the 

Bgepartment of A~dministration, as provided in ARM 2.21.1203, no 
later than 90 days after the effective date of this policy. 

2. 21.6611 ACCESS TO EMPLOYEE PERSONNEL RECORDS ( 1) All 
employee personnel records are confidential and access is 
restricted, except an employee's position title, dates and 
duration of employment and salary which are public information 
and must be released on request. AA a~eAe} department may not 
require justification for the request. AR a~eRe~ department may 
require that the request be in writing. 

(2) Ao;yel'!eies A departll!ent must restrict access to con
fidential records to protect individual employee privacy. 

(3) Same as proposed rule. 
(a) The employee has access to all of his or her employee 

personnel records. An employee may file a written response to 
information contained in employee personnel records which 
becomes a permanent part of the record. The response must be 
filed within 10 working days of the date on which an employee is 
made aware of the information by the iwtwtecHate s~:~pero iser 
department. 

(b) same as proposed rule. 
(c) Nothing in this rule prohibits those having authorized 

access to employee personnel records as provided in this rule or 
in any ~ department policy, from relying on the content of 
those records when responding to a request for employment 
information from organizations to which the employee has applied 
for employment. 

(d) The office of the legislative auditor has access to 
employee personnel records pursuant to 5-13-309, MCA, for 
purposes of auditing state a~eReies departments. 

(e) Same as proposed rule. 
(f) The professional staff of the state personnel division 

has access to confidential records when gathering summary data 
on personnel programs or systems or to provide technical 
assistance at the request of aR ao;yel'ley department. 

(g) Employee personnel records, as defined in this policy, 
do not include documents, information or other evidence develop
ed as part of an investigation. Investigations may include, but 
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are not limited to, grievance investigations, violation of 
~ department rules, policies and procedures, or matters 
which may result in civil or criminal prosecution. Access to 
such documents ~ ~ be determined on a case by case basis, 
balancing the constitutional guarantees of The Right to Privacy, 
Arti£ie_.- II, S.!!_ecti.Qn-,.. 10, and The Public • s Right to Know, 
Art~, II, S.!!_ectiQn.- 9. 

(h) Some governmental entities have authority under 
federal or state laws to access information in emPloyee records. 
Others may obtain access to employee personnel records only with 
the employee's informed and written permission or with a valid 
legal order. The ~ department will inform the employee 
when a valid legal order has been received alle~in~ reguirinq 
access to so employee's personnel records. 

(i) Same as proposed rule. 

5. A public hearing was conducted on January 22, 1992, to 
receive testimony on these proposed rules and amendments. 
Written comments received and testimony are summarized below. 

COMMENT: A comment proposed maintaining language currently 
found at ARM 2.21.6606(2) (c) relating to the need to inform 
employees about personnel data that is collected. 
RESPONSE: New language in ARM 2.21.6606(1) (a) refers to insuring 
an employee's awareness of and access to records. 

COMMBII'l': A comment suggested preserving language in ARM 
2. 21. 6606 ( 2) (g) Which makes reference to "not (making) 
decisions ... on the basis of secret files." This language is 
repealed in the new version of the rules. 
RESPONSE: The new rules state an employee has access to all of 
his or her employee personnel records. Other records, such as 
those developed as part of an investigation, are not considered 
employee personnel records under the provisions of this policy 
and access is determined on a case-by-case basis. Other 
policies covering situations in which an employee should be made 
aware of records, including performance appraisals and grievan
ces, address this issue, also. 

COMMEN'l': ARM 2.21.6608(4) should be revised to clarify that 
this policy does not necessarily suggest that other program 
records must be maintained separately from employee personnel 
records as defined in this policy. 
RESPONSE: This paragraph has been amended to clarify that 
"Other ... records •.. " are not considered employee personnel 
records as defined in this policy. 

COMMEN'l': In ARM 2.21.6608(6), the definition of "record" is 
vague. 
RESPONSE: ARM 2.21.6608(6) deals with records in general. The 
department agrees that the language in ARM 2.21.6608(4) "Emplo
yee Personnel Record" was vague and it has been amended. 
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COMMENT: A comment was received that employees should have 
longer than 10 days (ARM 2.21.6611(3) (a)) to respond to informa
tion in an employee personnel records. Specifically, employees 
who work in the field or away from the central personnel office 
may need additional time to respond. 
RESPONSE: The 10-day time frame begins when an employee is made 
aware of the information, not from the time the information was 
placed in the employee personnel record. 

This was the only comment received regarding the time frame for 
responses. However, the department feels additional review of 
the time frame is warranted. The department will be reviewing 
time schedules in all current rules. 

COKKEBT: There is a need for additional guidance regarding a 
department's obligation to regulatory agencies who request 
information about state employees. 
RESPOII8E: similar to investigations, requests for employee 
personnel records from regulatory agencies are treated on a case 
by case basis or as required by legal requests. The department 
has added language indicating that federal or state law may 
provide some agencies or departments with the authority to 
access employee personnel records. 

c~k. 
Dal Sm~l~e, Chief Legal Counsel 
Department of Administration 

certified to the secretary of State 

Bob Marks, D~rector 

Department of Administration 

_____ J_u_n_e_l _____ , 1992. 
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BEFORE THE BOARD OF PRIVATE SECURITY 
PATROL OFFICERS AND INVESTIGATORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to temporary 
employment, type of sidearm and 
regulations of uniform 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.50.424 TEMPORARY 
EMPLOYMENT WITHOUT IDENTI
FICATION, 8.50.432 
REGULATIONS OF UNIFORM 
AND 8.50.506 TYPE OF 
SIDEARM 

1. On February 13, 1992, the Board of Private Security 
Patrol Officers and Investigators published a notice of 
proposed amendment of the above-stated rules at page 178, 1992 
Montana Administrative Register, issue number 3. 

2. The Board has amended ARM 8.50.424 and 8.50.506 
exactly as proposed. The Board has amended ARM 8.50.432 as 
proposed but with t h,, following amendments: 

"8.50.432 REGULATIONS OF UNIFORM (1) and (2) will 
remain the same as proposed. 

(3) All uniformed security guards shall wear a patch on 
their uniforms no less than one inch by three inches in size 
with the word~ 'security', 'SECURITY OFFICER' OR 'SECURITY 
QllARD' in block letters of contrasting colors on the left 
breast pocket." 

Auth: Sec. 37-60-202, MCA; IM£, Sec. 37-60-407, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those conments and the Board's responses 
thereto are as follows: 

COMMENT: The amendment of ARM 8.50.432 should allow the 
use of terms "security officer" and "security guard" in 
subsection (3) as alternatives to •security." 

RESPONSE: The Board concurs and 8.50.432(3) will be 
amended as shown above. 

COMMENT: The Board should accept existing private 
corporation emblems as sufficient identification of private 
security officers. 

RESPONSE: The emblems of private corporations vary 
greatly in format, terminology and location on the uniform. 
The Board is designating a standard format and terminology 
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patch located over the left breast pocket to assist the public 
in identifying private security officers. 

11-l)/1]/~2 

BOARD OF PRIVATE SECURITY PATROL 
OFFICERS AND INVESTIGATORS 
GARY GRAY, PRESIDENT 

'I () ) 1 v 

BY: ANDY PC:OLE~DlPU;: .DIRECTOR 
DEPARTMENT OF COMMERCE 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 
relating to special 
accounting practices 

CORRECTED NOTICE OF AMENDMENT 
OF ARM 10.10.301, FORMULA FOR 
CALCULATING REGULAR EDUCATION 
TUITION 

To: All interested persons 

1. on December 12, 1991, the superintendent of Public 
Instruction published notice of public hearing on the proposed 
amendment and adoption of rules pertaining to special accounting 
practices at page 2334 of the 1991 Montana Administrative Register, 
issue number 23. 

2. On February 13, 1992, the Superintendent of Public 
Instruction published notice of amendment and adoption of these 
rules at page 209 of the 1992 Montana Administrative Register, 
issue number 3. 

3. The notice of ARM 10.10.301 is incorrect because certain 
Revenue Codes cited in the rule were omitted but were not shown as 
having been deleted. The codes do not pertain to the amended 
formula. The corrected notice is as follows, deleted material 
interlined. 

10.10. 301 FORMULA FOR CALCULATING REGULAR EDUCATION 'l'UITIO_t! 
(1) remains the same as noticed. 
(2) - H) remains the same as noticed. 

I) Guaranteed Tax Base for General Fund [Statewide mill value per 
elementary ANB (last FY) * ANB] * number of General Fund 
Permissive mills levied (last FY) (Rev. Cede 191 3129) 

J) - N) remains the same as noticed, 
(3) - H) remains the same as noticed. 

I) Guaranteed Tax Base for General Fund [Statewide mill value per 
high school ANB (last FY) * ANB) • number of General Fund 
Permissive mills levied (last FY) (Rev. Cede 291 3129) 

J) - N) remains the same as noticed. 
(4) - (6) remains the same as noticed. 

(AUTH: 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, 20-6-
702, MCA) 

4. Based on the foregoing, the superintendent of Public 
Instruction hereby amends the rule. 

:l .-1 

(~ , 
/ ---i- --·----------.. ~ bL.zV•-··~~ 

~~~~~~~~~--~----- Nancy K~nan 
superin~~dent 
Office of Public Inst~uction 

certified to the Secretary of state June 1, 1992. 
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BEFORE THE BOARD OF HF..ALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of ) 
new rule I concerning a categorical) 
exclusion from EIS requirements for) 
state revolving fund loan ) 
assistance for wastewater systems ) 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF NEW RULE I 

(Water Quality -
State Revolving Fund) 

1. On March 26, 1992, the board published notlce at page 
468 of the 1992 Montana Administrative Reglster, Issue No. 6, 
of the proposed adoption of the above-captioned rule. 

2. After consideration of the comments received on the 
proposed rule, the board has adopted the rule as proposed with 
the following changes (new material is underlined; material to 
be deleted is interlined) : 

16. 18, 311 STATE REVOLVING FUND PROJECTS ELIGIBLE FOB 
~ATEGORICAL___E:~lli>!ON FROM EI S REQUIREMENT ( 1) Same as 
proposed. 

( 2) Act_ ions consistent with any of the following categor
ies are eligible for the categorical exclusion: 

(a) actions that are solely directed toward projects 
involving minor rehabilitation of existing facilities, func
tional replacement of equipment, or construction of nett
meehanieal, new ancillary facilities adjacent or appurtenant 
to existing facilities. These improvements may not decrease 
the degree of treatment of the existing facility; and 

(b) same as proposed. 
(3) A categorical exclusion may not be granted if: 
(a) Same as proposed. 
(b) The action will result in a 39\ er qreater £!1 

increase i~ aboye permit levels established for the facility 
under the Montana pollutant discharge elimination system or 
Montana ground water pollution control system tor either volume 
of discharge or loading rate of pollutants frem an ewiatift~ 
searee er fre~ fte~ faeilitie• to receiving waters; 

(c)-(e) Same ae propoeed, 
(4)-(5) same as proposed. 

AUTH: 75-5-201, 75-5-1105, MCA; IMP: 75-1-201, 75-5-1105, 
MCA 

3. No comments were received other than those from the 
Department of Health and Environmental Sciences. The 
department proposed the above amendments to the rule in order 
to clarlfy that certain limited mechanical facilities could 
qualify for a categorical exclusion, to ensure that no action 
receiving a categorical exclusion would result in an exceed
once of a Montana pollutant discharge elimination system or 
Montana groundwater pollution control system permit level by 
the affected facility, and in the case of the last phrase 
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deleted from paragraph (3) (b), to eliminate unnecessary 
language. 

DAVID W. SIMPSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

by~~.~ J.L<Li*-" S IVER , Director 

certified to the secretary of state June 1. 199L._. 

Reviewed by: 

Eleanor Par er, DHES Attorney 

Montanil Administrative Register 11-6/ll/92 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.20.1303-1304, 16.20.1308, 
16.20.1310, 16.20.1313-1314, 
16.20.1317-1318, 16.20.1320-1321, 
16.20.1323, 16.20.1327-1328, 
16.20.1332, 16.20.1402, 
16.20.1404-1405, 16.20.1407-1410, 
16.20.1412, 16.20.1415-1416, 
dealing with the Montana pollutant 
discharge elimination system and 
pretreatment rules 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Water Quality Bureau) 

1. On March 26, 1992, the board published notice at page 
471 of the Montana Administrative Register, Issue No. 6, to 
consider the amendment of the above-captioned rules. 

2. After consideration of the comments received on the 
proposed rules, the board has adopted the rules as proposed 
with no changes. 

3. The following comment was received and the depart
ment's comment follows: 

CQMMENT: Patrick Graham of the Montana Department of Fish, 
Wildlife and Parks stated that the definition of chronic 
violation is quite liberal in favor of the discharger and that 
the standard for exceedances should be 25% instead of 66%. 

RESPONSE: The discharger in this rule is an industry which 
discharges pretreated wastewater into a city 1 s wastewater 
treatment system. The EPA 1 s standard definition of significant 
noncompliance (SNC) defines a SNC as a discharger that exceeds 
a permit limit in 66% or more of the values measured over a six 
month period. These state rules are required to be at least 
as stringent as the federal rules. The city which administers 
the pretreatment must be at least as strict, but may also 
choose a more strict definition of SNC. Because these dis
chargers are indirect and are projected to have minimal impact 
on the receiving stream, the EPA definition of SNC is adopted 
in our rules. 

Reviewed by: 
DAVID W. SIMPSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

/}1 I )J ~ J. 7£!4& A · j d-'k!v 1 ~ ~E~l .. e"'a'"n~o'"'r""'=P:-a-.ft.l..f--e-r4,_...o"'HI!jE~S.::_A_t,--t_o_r_n_e_y ~IS I VEnN;~ 

Certified to the Secretary of State June 1. 1992 
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BEFORE THE ATTORNEY GENERAL 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Model Rules 
1.3.206, 1.3.207, 1.3.208, 
1.3.209, 1.3.212, 1.3.213, 
1.3.214, 1.3.218, 1.3.219, 
1.3.224, and 1.3.227, and 
the amendment of the forms 
attached to the model rules. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 

1. On April 16, 1992, the Attorney General published 
notice of proposed amendments to model rules 1.3.206, 1.3.207, 
1.3.208, 1.3.209, 1.3.212, 1.3.213, 1.3.214, 1.2.218, 1.3.219, 
1.3.224, and 1.3.227, and proposed amendments to the sample forms 
attached to the model rules for the guidance of state agencies, 
at page 770 of the 1992 Montana Administrative Register, issue 
number 7. 

2. The Attorney General has amended the rules as proposed, 
and has amended the sample forms as proposed with minor editorial 
changes. 

3. No comments or testimony were received suggesting 
changes in the amendments to the model rules. The chief of the 
Administrative Rules Bureau of the Secretary of State's Office 
and legal counsel for the Insurance Commissioner suggested minor 
editorial changes to the sample forms. Their suggestions have 
been incorporated into the sample forms. 

By: ~.l.J 
=-=MA'='R;i'C~RA~C::'::I"'=c"=o~T:---~~---·· ---· ·-·~ 

Attorney General 

lJ7. n :ti-t~O 
~Jviewer J 

Certified to the Secretary of State June 1, 1992. 

Montana Administrative Register 11-6/ll/92 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTFR OF THE ADOPTION 
of NEW RULE I (42.3.120) 
relating to Delinquent Tax 
Accounts and Non-Collection 
Actions 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION 
of NEW RULE I (42.3.120) 
relating to Delinquent Tax 
Accounts and Non-Collection 
Actions 

1. On March 26, 1992, the Department published notice of 
the proposed adoption of Rule I (42.3.120) relating to 
delinquent tax accounts and non-collection actions at page 532 
of the 1992 Montana Administrative Register, issue no. 6. 

2. No public comments were received regarding this rule. 
3. The Department has adopted the rule as proposed. 

ANDERSON 
Rule Reviewer 

~~~ 
DENIS ADAMS 
Director of Revenue 

Certified to Secretary of State June 1, 1992. 

Montana i\dmin.ist ralive Hegistet-



-1244-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of NEW RULE I (ARM 42.12.108) ) 
and RULE II (ARM 42.12.106); and) 
AMENDMENT of ARM 42.12.101, ) 
42.12.126, 42.12.128, 42.12.130,) 
42.12.208, 42.13.107; and REPEAL) 
of ARM 42.11.101, 42.11.102, ) 
42.11.112, 42.11.113, 42.11.114,) 
42.11.232, 42.11.242, 42.12.113,) 
42.12.203, 42.12.221, 42.13.104) 
and 42.13.303 relating to Liquor) 
License! ) 

) 
) 
) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
NEW RULE I (ARM 42.12.108) 
and RULE II (ARM 42.12.106); 
and AMENDMENT of ARM 
42.12.101, 42.12.126, 
42.12.128, 42.12.130, 
42.12.208, 42.13.107; and 
REPEAL of ARM 42.11.101, 
42.11.102, 42.11.112, 
42.11.113, 42.11.114 
42.11.232, 42.11.242 
42.12.113, 42.12.203, 
42.12.221, 42.13.104 and 
42.13.303 relating to Liquor 
Licenses 

1. On March 26, 1992, the Department published notice of 
the proposed adoption of new rule I (ARM 42.12.108) and new 
rule II (ARM 42.12.106); the amendment of ARM 42.12.101, 
42.12.126, 42.12.128, 42.12.130, 42.12.208, 42.11.101; and the 
repeal of ARM 42.11.101, 42.11.102, 42.11.112, 42.11.113, 
42.11.114, 42.11.23), 42.11.242, 42.12.113, 42.12.203, 
42.12.221, 42.13.104, 42.13.303 relating to liquor licenses at 
page 537 of the 1992 Montana Administrative Register, issue 
no. 6. 

2. A Public Hearing was held on April 1.6, 1992, to 
consider the proposed adoption, amendments, and repeal. No one 
appeared to testify and no written comments were received. 

/'")he DepartmE>nt has adopted the rules as proposed. 

(_: ~ucU~ft--..--< (~)~ ~' 
CLEO ANDERSON DENIS ADAMS··~-~-----.... 
Rule Reviewer Director of Revenue 

Certified to Secretary of State June 1, 1992. 
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BEFORE THE DEPARTMENT OF REVI':NUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT ) 
of ARM 42.15.116 relating to ) 
NPt Operating Loss Computations) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.15.116 relating to Net 
Operating Loss Computations 

1. On April 16, 1992 the Department published notice of 
the proposed amendment of ARM 42.15.116 relating to net 
operating loss computations at pages 775 of lhe 1992 Montana 
Administrative Register, issue no. 7. 

2. No public comments were received regarding these rules. 
3. The Department has adopted the rule as proposed. 

CkWAAb-
CLEO ANDERSON 
Rule Reviewer 

(~ . /") ;1 ·-~~ 
ENIS ADAMS 

Director of Revenue 

Certified to Secretary of State June 1, 1992. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of NEW RULE I (42.35.405) 
relating to Imposition of 
Generation-Skipping Transfer 
Tax 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION 
of NEW RULE I (42.35.405) 
relating to Imposition of 
Generation-Skipping Transfer 
Tax 

1. On March 26, 1992, the Department published notice of 
the proposed adoption of Rule I (42.15.405) relating to 
imposition of generation-skipping transfer tax at page 535 of 
the 1992 Montana Administrative Register, issue no. 6. 

2. No public comments were received regarding this rule. 
3, The Department has adopted the rule as proposed. 

~~~ CEO AND~ DENIS ADAMS 
Rule Reviewer Director of Revenue 

Certified to Secretary of State June 1, 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.302 
pertaining to aid to 
families with dependent 
children provision for 
living with a specified 
relative 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.302 PERTAINING 
TO AID TO FAMILIES WITH 
DEPENDENT CHILDREN 
PROVISION FOR J,IVING WITH A 
SPECIFIED REJ,ATIVE 

1. on April 30, 1992, the Department of Social and 
Rehabilitation Services published not1ce of the proposed 
amendment of rule 46.10.302 pertaining to aid to families with 
dependent children provision for living with a specified 
relative at page 899 of the 1992 Montana Administrative 
Register, issue number 8. 

2. Th<:> Department has amended rule 4 G. 10.302 as 
proposed. 

3. No written comments or testimony were received. 

I! ~' I I 

Di.;ectof, socia/~~d ~~~abflita-
tion Services 

Certified to the Secretary of State --~~~--~---------· 1992. 

11-G/Il/'J.' ~lu11t .tli.J. Adm.inist r.1l i \'P. Heqister 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules 46.12.1945 
through 46.12.1951 and the 
amendment of rule 46.12.1902 
pertaining to targeted case 
management for children and 
adolescents 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES 46.12.1945 THROUGH 
46.12.1951 AND THE 
AMENDMENT OF RULE 
46.12.1902 PERTAINING TO 
TARGETED CASE MANAGEMENT 
FOR CHILDREN AND 
ADOLESCENTS 

1. On March 26, 1992, the Department of Social and 
Rehabilitation services published notice of the proposed 
adoption of rules 46.12.1945 through 46.12.1951 and the amend
ment of rule 46.12.1902 pertaining to targeted case management 
for children and adolescents at page 548 of the 1992 Montana 
Administrative Register, issue number 6. 

2. The Department has adopted the following rules as 
proposed with the following changes: 

[RULE Il 46.12.1945 CASE MANAG£MENT SERVICES fOR XOUIH 
PSUjitiS YN!i!lliB !ilill'i'&Etl Yi!ARS QF bGB WITH SEVERE EMOTIONAL 
PISTURBAHCE. DEFINITIONS Subsection ( 1) remains as 

proposed. 
(2) "Assessment" means the act of identifying the 

resources and services needed to carry out the therapeutic 
case plan develepea wi~h ~he aseis~aftee ef the elieftt er the 
pareftt eP the s~rrs,ate paPeftt. Assessment includes identify
ing the strengths, abilities, potentials, skills and aspira
tions of the client and the client's family. This is not a 
psychiatric, medical or other speciali~ed evaluation which is 
traditionally completed by other qualified professionals. 
Assessment enables the case Jaanager to determine the nature 
and extent of brokering, coordination, transportation and 
advocacy needed. 

Subsection (3) rema.ins as proposed. 
(4) "Crisis assistance and intervention" means the act 

of assessing the nature and severity of the client's crisis, 
identifying appropriate resources to provide the support 
service which will alleviate the crisis, and arranging for 
delivery of services in a ti111ely 111anner. crisis aseistance 
and intervention does not include direct provision of service 
to eliminate THE CRISIS or stabilize THE CIRCUMSTANCES OF the 
client.._ er ~he elieft~'s 1'a111ily ift edsis THE PARENT OR THE 
SURROGATE PARENT. 

(5) "Monitoring" means the ongoing act of_;_ 
~ assessing the impact of services being provided to a 

client according to the established case planT~ 

Montana Administrative Rt'!gisttH 11-6/ll/92 
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.L!2l identifying services included in the plan but not 
currently provided, and the reasons for services not being 
provided.,-..<. and 

1£1 ensuring that the services are provided. M~n~toring 
includes identifying needed changes and the prov1s1on of 
reports or feedback to the providers, the client and the 
elien~'a fa~ PARENT OR SURROGATE PARENT. 

(6) "Record maintenance" means the act of recording 
essential information promptly in client files to document the 
provision of case management services. This information must 
be in a form which can be easily understood by the client and 
~efeeaienals PROVIDERS. 

Subsection (7) remains as proposed. 

AUTH: Sec. 53-6-llJ MCA 
IMP: Sec. 53-6-101 MCA 

[RULE IIJ 46.12.1946 CASE MANAGEMENT SERVICES FOR YOUTH 
PERS9116 UNPER E!GH'l'fjEII YB•'RS 9F AGE WITH SEVERE EMOTIONAL 
DISTURBANCE. ELIGIBILITY (1) A person is eligible for 

case management as a peraefl Uflfier ei~:Jhteefl years of age YOUT.!l 
with severe emotional disturbance if the person: 

Subsections (1) (a) through (3) (r) remain as proposed. 
C4l A PERSON WHO HAS NOT REACHED 21 YEARS OF AGE IS 

ELIGIBLE FOR CASE MANAGEMENT FOR YOUTH WITH SEVERE EMOTIONAL 
DISTURBANCE IF THAT PERSON; 

ilL. IS "f;MOTIQNALLY DISTURBED" AS QEFINED BY 20-7-491 
01.~ 

(bl IS BEING SERVED BY AN EDUCATION AGENCY; AND 
CCl IS RECEIVING MEQICAID. 
Subsection (4) remains as proposed but will be renumbered 

subsection (5). 
(~§) A person who is a victim of sexual or physical 

abuse has severe emotional disturbance when the abuse results 
in emotional disturbance manifested by the characteristics 
described in subsection (2). 

l1i A person with a character and personality disorder 
including sexual behaviors which is abnormal and prohibited by 
statute does not have severe emotional disturbance unless the 
behavior results from emotional disturbance. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

CRULE IIIJ 46.12.1947 CASE MANAGEMENT SERVICES FOR YOUTH 
PERS9tl6 YtiQER EIGH'fSBn 'iSM\6 OF ACB WITH SEVERE EMOTIONAL 
DISTURBANCE. SERVICE COVERAGE (1) Reimbursable case 

management services for peraefls undel!' 18 ) ears at a€Je XQ1JI!::! 
with severe emotional disturbance are: 

Subsections (1) (a) through (1) (g) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
lMP: f;ec. 5)_:-_&_-:lQl MCA 

1 I - r. I J 1 i 'I 2 
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fRULE IVJ 46.12.1948 CASE MAHAG£MENT SERviCES fOR YOUTH 
PER6Qtl6 I:JJIBER EIGHTEEN YEfJ!S OF-AGE W!TU O,F'VfP'' fctl'J'I:I{~:!f.L 
DISTURBANCE. CASE MANAGEMENT PLAN (1) A case management 

plan must: 
(a) identity AND DEFINE measurable objectives fat· the 

client and the client's family; 
subsection (1) (b) remains as proposed. 
(c) specify strategies ~ IQB achieveiNg defined objec

tives; 
Subsection (1) (d) remains as proposed. 
(e) identify agencies, service providers and contracts 

which will assist in mee~iR~ ACHIEVING the QRFINYd2 objectives 
and specify how they will assist; 

(f) identify natural, family and community supports to 
be utilized and developed in achieving~ defined objectives; 
and 

(g) identify the role and duties of the client, the 
parent or the surrogate parent and all participants in the 
delivery of a comprehensive and coordinated service to the 
client and the client's family;_ and 

ihl specify monitoring procedures and timeframes. 
Subsection (2) remains as proposed. 

AUTH: Sec, ~.ill MCA 
IMP: Sec. 53-6-101 MCA 

(RULE VJ 46.12.1949 CASE MANAGEMENT SER~I~~B_EOR ~40UTH 
PERSOtiS Ytlf.llm BIGH'!'EBtl VEMS Of o\GE WITH SEYJ:;:M_~~QT1Qt!..J11 
DISTURBANCE, PROVIDER REQUIREMENTS Subsection (1) remains 

as proposed. 
(2) case management services for persaRs ~nder 18 yea~ 

&~ YQ!IT!1 with severe emotional disturbance must be pro
vided by a licensed mental health center that is under 
contract with the Montana department of corrections and human 
services to provide mental health services, or in cases where 
the community mental health center is unwilling or unable to 
provide the required case management services, the service may 
be provided by a provider designated by and under contract 
with the department of corrections and human services. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 HCA 

fRULE VIJ 46.12,1950 CASE MANAGEMENT SERVICES fOR YOUTH 
PERSOHS JiN9SF! BICll'fEBH ¥E."J)~S E!f AGS WITH SEVERE EMOTIONAL 
DISTURBANCE. GEOGBAPHICAL COVERAGE (1) Case management 

services for persef!s under 18 years ef age XQ1IT1! with severe 
emotional disturbance are available only 4-fi fOR RESIDJ':NTS OF 
the geographic areas beginning on the effective dates 
specified as follows: 

(a) Missoula county - May~ 15, 1992; ~ijQ 
(b) Helena and Helena valley of Lewis and Clack county -

Hay ~ 15, 1992~~ 
(e) GPeat Falls (eityj July 1, 19921 
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(d) Havre (eH:y) J~o~ly 1, 1992 r 
(e) GallatiR CBYflty AY~YBt 1, 1992t 
(f) Park CBYRty AY~ust 1, 19921 aftd 
i~l Silver Bew eeYRty Ay~yat 1, 1992~ 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

£RULE VII] 46.12.1951 CASE MANAGEMENT SERVICES FOR YOUTH 
PERSOIIS UtiBER BIG!!'fBEN ¥BMIS OF ,•,GE WITH SEVERE EMOTIONAL 
DISTURBANCE. REIMBURSEMENT (1) Case management services 

provided for perseRB ~o~nder 18 years ef aEJe XQYI!1 with severe 
emotional disturbance and their families are reimbursed based 
on a cost per service unit. A service unit is a fifteen 
minute increment. 

(2) The department will pay the lower of the following 
for case management services for parseRs YREier 18 years ef a~ 
XQ~ with severe emotional disturbance: 

Subsections (2) (a) and (2) (b) remain as proposed. 
( 3) The fee schedule for case management services for 

pereeRB ~o~nder 18 years ef a~e YOUTH with severe emotional 
disturbance is the following: 

Subsections (3) (a) and (3) (b) remain as proposed. 

AUT!!: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

3. The Department has amended the following rule as 
proposed with the following changes: 

46.12.1902 CASE MANAGEMENT SERVICES, 
Subsections (1) through (1) (c) remain 
C d l per seRa l<lnder 18 't'!lt<.ns ef age 

emotional disturbance. 

AUTH: 
IMP: 

Sec. 53-6-113 MCA 
Sec. 53-6-101 MCA 

GENERAL ELIGIBILITY 
as proposed 

YOUTH with severe 

4 . The Department 
commentary received: 

has thoroughly considered all 

COMMENT: [Rule VI] 46.12.1950, 
coverage, should include more areas 
there may be financial constraints 
service in other areas of the state. 

concerning geographical 
of eastern Montana. While 
there is a need for this 

RESPONSE: The state matching funds available at this time for 
the implementation of targeted case management are not 
adequate to fund services in all the geographical areas 
indicated in (Rule VI(l)] 46.12.1950 as proposed. The Depart
ment, therefore, has revised the rule to limit coverage areas 
to Missoula County, Helena and the Helena Valley. When match
ing funds are available, the Department may seek amendment to 
the rule to expand the geographic coverage area. 
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~QMMEMI; [Rule VI ( 1)] 46.12.1950 should be changed as 
follows: 

subsection (b) change May 15, 1992, to June 15, 
1992; 

Subsection (e) change August 1, 1992 to October 1, 
1992; 

Subsection (f) change August 1. 1992 to October 1, 
1992; and 

Subsection (g) delete entirely. 

RESPONSE: The Department has revised (Rule VI(l)] 46.12.1950 
to alter the effective dates of implementation. Missoula 
County, Helena and the Helena Valley will begin June 15, 1992. 
As stated above, the Department has revised the rule to delete 
subsections (c), (d), (e), {f) and (g) in their entirety. 

COMMENT: Gallatin and Park Counties should be covered by 
targeted case management. 

RESPONSE: currently, there are no matching funds available 
for targeted case management services in Gallatin and Park 
Counties. Coverage of these and other areas will occur when 
matching funds become available. The rules will be amended to 
provide for such coverage at the time the funds are available. 

COMMENT: [Rule V] 46.12.1949, concerning provider require
ments, should not limit targeted case management to licensed 
mental health centers contracted with the Montana Department 
of Corrections and Human services. Needs may be more effec
tively met outside of these mental health centers. 

RESPONSE: The various state service agencies and service 
providers are working to improve the new system within the 
funding available for this service and recognize that alterna
tive approaches for the delivery of targeted case management 
may be available and may be used in the future. 

COMMEIJ:T: The definition of "advocacy" in [Rule I) 46.12.1945, 
should include the client advocate. 

RESPONSE: The purpose of the definition of "advocacy" in 
(Rule I] 46.12.1945 is to define the service provided by the 
targeted case manager. Targeted case management is a service 
to the client rather than to all parties adjunct to the 
client. The definition does not prohibit the involvement of 
"client advocates." The inclusion of a client advocate is a 
decision made on a case by case basis. 
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COMMENT: Surrogate parent should be included in the 
definition of "advocacy" and a definition of "surrogate 
parent" should be included. The definition for purposes of 
the Education of the Handicapped could be used. 

RESPONSE: The rules acknowledge the primary role and respon
sibility of parents in the planning and delivery of services 
to their child. Foster parents or other substitute parents 
providing the day to day care of the youth are included in 
planning activities. The inclusion of regulations attendant 
to the Education of the Handicapped law to define surrogate 
parent would be inappropriate for the purposes of these rules. 

COMHENT: The definition of "assessment" 
46.12.1945 should include "client advocate." 

in (Rule I] 

RESPONSE: The definition of "assessment" is not intended to 
be a totally inclusive listing of persons who may be appropri
ately involved in the assessment, nor to imply those not 
listed are excluded. The term concerns the limited act of 
assessing what resources and services are needed to carry out 
the therapeutic case plan. Therefore, the phrase "developed 
with the assistance of the client or the parent or the surro
gate-parent" has been deleted. This modification clarifies 
the intent of the rule. 

COMMENT: "Client advocates" should be included whenever 
"parent or surrogate parent" is referred to. The definition of 
"case planning" in (Rule I] 46. 12.1945 includes the term 
"client advocate". The rules are inconsistent without the 
inclusion of the term. 

RESPONSE: The role of the client advocate does not equate 
with the role of the parent. It would not be appropriate to 
provide the client advocate with the same authorities and 
privileges of a parent in all circumstances and procedures 
addressed in the rules. 

COM!!INT: The definition of "monitoring" in (Rule I] 
46.12.1945 refers to "the client and the client's family." It 
is confusing to interchange terms such as parent, surrogate 
parent and client's family. The terms should be used consis
tently. The definition should read, "to the client's parent, 
surrogate par ant or client advocate." It seems inconsistent 
to na111e the parent, surrogate parent or client advocate as 
thoae "assessinq and participatinq in case planning" and then 
provide monitoring reports only to the client's family. The 
client• s family may be different if there is a surrogate 
parent and the definition does not allow for information to go 
to a client advocate. 

RESPONSE: The rule has been revised as suggested. 
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COMMENT: In the definition of "record maintenance'' in [Rule 
I] 46.12.1945 the term "provider" should be used rather than 
11 prO'fessionals.n 

RESPONSE: The rule has been revised as suggested. 

COMMEHI; The definition of "service coordination'' in [Rule I] 
46.12.1945 should include the act of linking the client with 
advocacy services. 

RESPONSE: The term service providers includes advocacy 
services. The intent of the rule is to retain flexibility for 
the case manager in identifying client and family specific 
services. The inclusion of the advocacy services would appear 
to limit the services with which the case manager may link the 
client or family. 

QQMM~ (Rule II] 46.12.1946, concerning eligibility, should 
include an explanation or clarification of the process of 
challenging eligibility determinations. 

RESPONSE: The Department under Rule 46.2.202 provides a right 
to fair hearing for applicants for Medicaid services. 

COMMENT: [Rule III] 46.12.1947, concerning service coverage, 
should explain or clarify the reason for delineating various 
levels of case management services and the manner in which 
eligibility for those services will be determined. In its 
current form, it appears that if a person meets the eligi
bility requirements of [Rule II] 46.12.1946, that person 
qualities for all levels of case management services. 

RESPONSE; [Rule Ill] 46.12.1947 is not a description of 
levels of targeted case management, but rather it is a listing 
of which services can be provided and reimbursed by Medicaid. 
A child or adolescent who meets the requirements of (Rule II] 
46. 12.1946 and is Medicaid eligible may receive all of the 
targeted case management services listed in (Rule III) 
46.12.1947. The specific service is dependent upon the 
specific child or adolescent and the situation. 

COMMENT: (Rule II(l)] 46.12.1946 should be changed to include 
children or adolescents up to 21 years of age identified and 
currently being served by an education agency as "emotionally 
disturbed" according to Section 20-7-401(5), MCA. 

RESPONSE: [Rule II(l)) 46.12.1946 has been revised to provide 
that targeted case management services may be provided to a 
youth who is identified and served by a special education 
program as "emotionally disturbed" under the authority of 20-
7-401(5), MCA. Because of the inclusion of certain persons of 
more than 18 years of age the term "persons under 18 years of 
age" has been replaced with the term "youth" through the rules. 
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and Rehab ltta-

Certified to the Secretary of State June 1 , 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.3803 
pertaining to medically 
needy income standards 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

1. on April 30, 1992, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46.12.3803 pertaining to medically needy 
income standards at page 905 of the 1992 Montana Administrative 
Register, issue number B. 

2. The Department has dmended rule 46.12.3801 as 
proposed. 

3. No written comments or testimony were received. 

-~----······ Hule Reviewer 

i I, I.\ 

J;, ~- ·. \\\,\J. f "-Ls 
-D~lr~e-c...J."oi..Cr, Social and RehabTiita-

ti n Services 

Certified to the ~;ecretary of state ~P_l __ ,_ .......... -~, 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.25.742 
pertaining to eligibility 
requirements for general 
relief medical 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.25.742 PERTAINING 
TO ELIGIBILITY REQUIREMENTS 
FOR GENERAL RELIEF MEDICAL 

1. on April 16, 1992, the Department of Social and 
Rehabilitation services published notice or the proposed 
amendment or rule 46.25.742 pertaining to eligibility require
ments for general relief medical at page 787 of the 1992 
Montana Administrative Register, issue number 7. 

2. The department has amended r-ule 46.25.742 as 
proposed. 

J • The department has thor·oughly con!!'idered all 
commentary received: 

,(;_QMHrnT: A provtd..,J· of medical services express€'d several 
concerns: 

a) Managed care wa<lld becc•m··• a method t·.u deny eligibU
ity and su·;gested the <l">pli:ctment fJnd a more effec
tive mean!'. of gainin<J compliance m: alternative 
sanctions short ol: deniil~ nf eliyibility. 

b) The provider felt that the penaltles ~era tao sA~PrP 
and that noncompliance :nay resul.t from misunder
standing rather than i.nt<~nt to ur.dermine milnagect 
care. They felt educatJ,Jn necessary, 

c) They sugge~ted an appea.: process, other than that 
already in place, to sur~h adverse act ion"'. 

d) A final comment suggested expanding the definition 
of good cause to recognize noncompliant behav lor 
caused by a medical condition. 

RESPON§E: Kontana law 53-3-318 ( 4), MCA mandates part.icipation 
in a managed care system, for those required by the depart
ment, as a requirement for eligibility for General Relief 
Medical (GRM). The department will impose sanctions on non
complying individuals only after a period of conciliation and 
education. In the managed care process presently in place, 
the client is given notice on his monthly authori~atlon lett.er 
that he or she must comply with the managed care program. If 
a client receives a letter and fails to meet with managed care 
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when requested, a conciliation process takes place. An 
appointment is set up for the client to meet with managed care 
and along with the medical provider come to an agreement on 
the best method of treatment. This meeting provides informa
tion and education to the client concerning the program and 
his/her need to comply to achieve health. Only after an 
agreement is reached and signed by the client and after the 
client has once again been informed that compliance is 
necessary to maintain GRM eligibility is the client subject to 
future sanction periods. 

Clients are informed that state medical will be closed and the 
authorization letter will be withheld until they meet for 
conciliation. If the client refuses to meet for conciliation 
during the applicable month, another letter is sent informing 
the client that he is now under sanction from the program for 
the next calendar month. The client must participate in order 
to maintain eligibility for the program. As with any adverse 
action, the client has the right to appeal and the department 
feels that the present appeal process is fair and adequate to 
meet the needs of those denied GRM in any circumstance. 

The definition of "good cause" in the rule is broad enough to 
recognize that medical conditions may affect behavior. What 
constitutes good cause will be determined jointly by the 
county and the managed care contractor. 

~~~~~I: A provider of medical services had several comments: 

a) The proposed rule change will make it impossible for 
the recipient to re-apply and become eligible on a 
retrospective basis. They felt that this change 
would eliminate recipients and reduce payment of 
medical bills to providers. 

b) They felt we were denying eligibility based on any 
infraction and that we were not limiting this rule 
change to managed care program compliance. 

RESPONSE: This rule amendment, when taken out of context, may 
be misconstrued. When one reads the entire rule and not just 
the additions of (a) and (b), it is very clear that sanction 
periods apply only to managed care compliance. The client is 
given an opportunity for conciliation and education. Only if 
a client refuses conciliation, will not sign a managed care 
agreement, or is in noncompliance with a signed agreement, 
does a sanction period apply. 

Therefore, it is not anticipated that a large number of 
recipients will be sanctioned, and it is not expected that 
many providers will go unpaid for their services because of 
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sanctions. However, the provider is correct in stating that 
once a recipient has been sanctioned, GRM cannot be retro
actively approved for that recipient for the period when the 
sanction was in effect. 

L Rule~er 0 

certified to the Secretary of State --~Juwnwe~k------------' 1992. 
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VOLUME NO. 44 OPINION NO. 34 

CITIES AND TOWNS - Authority ol self governing local government 
to enact ordinance providing that delinquent solid waste charges 
become lien on property served; 
COUNTIES Authority of self-governing local government to enact 
ordinance providing that delinquent solid waste charges become 
lien on property served; 
LIENS - Authority of self-governing local government to enact 
ordinance providing that delinquent solid waste charges become 
lien on property served; 
SOLID WASTE - Authority of self-governing local government to 
enact ordinance providing that delinquent solid waste charges 
become lien on property served; 
MONTANA CODE ANNOTATED- Sections 7-1-106, 7-1-111, 7-1-113, 7-
1-114, 7-13-233(5); 
MONTANA CONSTITUTION- Article XI, section 6; 
OPINIONS Of THE ATTORNEY GENERAL - 43 Op. Att 'y Gen. No. 53 
(1990), 43 Op. Att'y Gen. No. 41 (1989), 43 Op. Att'y Gen. No. 
1 ( 1989), 40 Op. Att'y Gen. No. 45 (1984), 40 Op. Att•y Gen. No. 
7 (1983), 37 Op. Att'y Gen. No. 68 (1977). 

HELD: A local government with self- governing powers may 
enact an ordinance which provides that delinquent 
solid waste management service charges become a lien 
on the property served. 

May 19, 1992 

Robert M. McCarthy 
Silver Bow County Attorney 
155 West Granite Street 
Bulle MT 59701 

Dear Mr. McCarthy: 

You have requested my opinion on the following question: 

May the city-county of Butte-Silver Bow, under its 
self -government charter, enact an ordinance which 
provides that delinquent solid waste management 
service charges become a lien on the property served? 

Your letter of inquiry sets forth the factual background for 
your request. On November 2, 1976, the voters in the City of 
Butte and the County of Silver Bow approved consolidation of the 
city and county under a charter form of government with self
government powers. Prior to consolidation the County of Silver 
Bow had provided solid waste disposal services through garbage 
and ash collection districts, and the City of Butte had provided 
such services to the city residents, using the county landfills
The consolidated cily-county has continued to provide solid 
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waste disposal services and is currently undertaking the 
establishment of a new landfill facility that will meet state 
and federal requirements. The city~county has enacted an 
ordinance establishing standards and regulations for the use of 
the new facility and providing a system of fees and charges for 
the facility. In order to secure financing for the landfill 
facility, it is necessary for the city~county to have in place 
an enforceable system of collecting the fees and charges. 

Butte~silver Bow's charter provides that the city-county shall 
have self-government powers, which are "all powers not 
prohibited by the Constitution of the State, the laws of the 
State or this Charter." Consistent with section 7-1-106, MCA, 
the charter provides that "the powers and authority of this 
self-government unit shall be liberally construed" and that 
"(e)very reasonable doubt as to the existence of this 
government's power shall be resolved in favor of the existence 
of that power or authority." 

concerning solid waste management, the charter prov 1 des as 
follows: 

All existing special improvement districts, lighting 
districts and garbage collection districts, shall 
continue to exist and levies for such special services 
shall continue to be the obligation of the owners of 
the property beneficially served in said districts, 
provided that the Council of Commissioners may change 
the boundaries or abolish garbage districts. 

In determining whether a self-government power is authori%ed, 
previous opinions from this office have engaged in a three-part 
analysis: 

1) consult the charter and consider constitutional 
ramifications; 2) determine whether the exercise is 
prohibited under the various provisions of (Title 7, 
chapter 1, part 1, MCA] or other statute specifically 
applicable to self-government units; and 3) decide 
whether it is inconsistent with state provisions in 
an area affirmatively subjected to state control as 
defined by section (7-1-113]. 

43 Op. Att'y Gen. No. 41 at 130, 132 (1989), citing 37 Op. Att'y 
Gen. No. 68 at 272, 274 (1977). 

Consideration of the first factor does not suggest any reason 
why Butte-Silver Bow would not be authorized to enact the 
proposed ordinance. The city-county has reserved the full 
spectrum of self-governmental powers permitted by law, and I am 
aware of no provision in the- charter which would .limit the 
commissioners' authority to enact such an ordinance. The 
charter expressly authorizes the city-county to provide solid 
waste management services, to charge the owners of the 
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properties beneficially served, and to change or abolish the 
districts which wer<' carried over to the consolldi!Led city
county government. There would be no apparent constitutional 
ramifications of the proposed ordinance unless its enactment 
amounts to the <>xercise of <1 power prohibited by law. Mont. 
Canst. Art. XI, § 6. 

The second factor requires an examination of sections 7-1-111 
and 7-1 114, MCA, to determine if enactment of th•~ proposed 
ordinance is prohibited by law. As noted in 43 Op. Att'y Gen. 
No. 41, Lhn powers denied to a self-governing local government 
by section 7 1-111, MCA, consist largely of matters committed 
to a state agency or affecting statewide concerns. The 
collection of solid waste management service charges has not 
been commit ted to il state agency and does not present such a 
statewide concern, even though the construction and management 
of a solid waste landfill may be subject to both federal and 
state regulation. Similarly, section 7-1--114, MCA, does not 
prohibit enactment of the proposed ordinance, I agree that 
subsection (f) of that statute does not apply inasmuch as state 
law does not direct or require a local government to provide 
solid waste management services. See Qopton ~~ !1_a_cl.!.~.D coun_t_y 
\::QI!II!l!~!'!Jon, 216 Mont. 335, 701 P. 2(1 347 ( 1985); 43 Op. Att 'y 
Gen. No. 1 at l ( 1989). 

The third factor.- of the analysis roncerns sec lion 7-1 l Ll, MCA, 
which prohibits a self-governing local government from 
exercising any power in a manner inconsistent with state law or 
administrative regulation in any area affirmatively subjected 
by law lo state regulation or control. Stated conversely, this 
statute "allows a local government with self-government powers 
to enact any ordinance unless the ordinance (1) is inconsistent 
with state law or regulation ~ng (2) conc<>rns an area 
affit·matlvely sut)jN'ted by law to state control." 43 Op. 1\t.t'y 
Gen. No. 53 at 184, 186-87 (1990), ci!o__lng 43 op. 1\tl'y Gen. No. 
41 (1989) (emphasis in original). 

In this instance, tho proposed ordinance is neither inconsistent 
with state law nor concerned with an area affirmatively 
subjected by law to state control. Subsection (2) of section 
7-l-113, MCA, states that the exercise of a power is 
inconsistent with state law "if it establishes standards or 
requirements which are lower or less stringent than those 
imposed by state law or regulation." Here the proposed 
ordinance would treat delinquent service charges in the same 
manner as such charges are presently treated where incurred by 
property owners in solid waste management districts. Section 
7-13~233(5), MCA, provides that "[i]f not paid, the service 
charge (established pursuant to section 7~13~231, MCA, to defray 
the cost of maintenance and operation of a solid waste 
management district] becomes delinquent and becomes a lien on 
the property, subject to the same penalties and the same rate 
of interest as propPrty taxes." fiee 40 n,~ ~,tt'y Gr>n. No. 45 
at 180 (1984). The proposed ordinance would do no more than 
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provide the city-county with the same remedy for collecting 
delinquent service charges as is now available to a solid waste 
management district. 

Under section 7-1-113(3), MCA, an area is affirmatively 
subjected to state control "if a state agency or officer is 
directed to establish administrative rules governing the matter 
or if enforcement of standards or requirements established by 
statute is vested in a state officer or agency." You correctly 
observe in your letter that state law does not vest any state 
officer or agency with enforcement or regulatory authority 
concerning the collection of delinquent service charges. 
Applying the statutory definition to the facts presented in your 
letter, I have concluded that the collection of such charges is 
not an area affirmatively subjected to state control. 

l agree that 40 Op. Att'y Gen. No. 7 (1983) does not apply to 
a self~governing local government and would not prohibit the 
enactment of the proposed ordinance. The city-county of Butte
Silver Bow may properly rely upon the previously cited opinions 
from this office and the Montana Supreme Court's decisions in 
such cases as Q ~ f SanitatlQn Service y~ ~of Billings, 219 
Mont. 437, 713 P.2d 977 (1986), in concluding that it may enact 
an ordinance providing that delinquent solid waste management 
service charges become a lien on the property served. 

THEREFORE, IT IS MY OPINION: 

A local government with self-governing powers may enact an 
ordinance which provides that delinquent solid waste 
management service charges become a lien on the property 
served. 

Sincerely, 

MARC RACICOT 
Attorney General 
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VOLUME NO. 44 OPINfON NO. .15 

COUNTY t;uvr:HNm:NT Rt·qu i r·enH'nt t.o lf'\.'Y ttsx for noxious WPCd 
fund; 
LOCAL C;OVI·:RNMEN'r Requ i rP.r!l(~nt. t"t) lPvy tdx for_· nox.ious WAed 
fund; 
PESTICIDES Requirernc~nt of boat-d of count-y (~ommissi~"HlPi-s to 
levy tax lor noxious weed fund; 
TAXATION AND REVENUE Requirement of bo8rd of county 
commissioners to levy tax for noxious weed fund; 
WEED CONTROL DISTRICTS RequirPmPnt of board ot county 
commissioners to lr~vy tr1x for noxiolis w~:Pd fund; 
MONTANA CODE ANNOTATED Title 7, ch~pter 22, part 21; scc·tions 
7··6-2348, 7·22 2101(10), 7·22 2102, 7·22 2103, 7 22 2lOS, 7 
22-2109, 7-22 ·2115, 7-22 2121, 7 22 2141 to 7 ·22-2146; 
OPINIONS OF THE ATTORNEY GEN~~RAL 43 Op. At.t'y Gen. No. 63 
(1990), 41 Op. Att'y c;en. No. 91 (1986), 39 Op. Att'y C:P.n. No. 
5 ( 1981). 

fiELD: Section 7-22-2142, MCA, grants discretionary authority 
to t.h•J bo<H"d of county commissioners to i'lssess ,'u\d 
levy a ti'lx of up to two mills earh fiscal yPar to fund 
thP noxious wePd proqram. 

Mike ~lcGrath 
Lewis and Clark County Attorney 
county Courthouse 
228 Broi'ldway 
Helena MT 59623 

Dear Mr. McGrath: 

Juno l, l 997 

You have requested my opinion regarding the obligation of the 
board of county commissioners (hereinafter "commissioners") to 
fund the noxious weed program. Specifically, you have asked 
whether section 7-22-2142, MCA, requires the commissioners to 
assess and levy a tax of at least two mills each fiscal year to 
fu~d the weed management district created pursuant to section 
7-22-2102, ~1CA. 

The Montani'l Legisl8ture has declared noxious weeds and the seed 
of i'lny noxious Heed to be a common nuisance. § 7-22~2115, MCA. 
In order to implement a program for the containment, 
suppression, and eradication of noxious weeds, the Legislature 
has directed that a weed management district be formed in every 
county of the state. §§ 7 22~2101(10), 7-22-2102, MCA. Each 
district is to be governed by a district weed board (hereinafter 
"weed board"), whose members are appointed by the commissioners. 
§ 7-22 2103, MCA. 
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The weed board is responsible for the administration of the 
district's noxious weed program, which is based upon a 
management plan approved by the weed board. SS 7-22-2109, 7-
22-2121, MCA. The cost of the weed control program is to be 
paid from a noxious weed fund created by the commissioners. §S 
7-22 2109(l)(b), 7-22-2141, 7-22-2144, MCA. 

Thern are several statutory sources of money for the noxious 
weed fund. Section 7-22-2117, MCA, provides that all fines, 
bonds, and penalties collected under the provisions of Title 7, 
chapter 22, part 21 are to be credited to the noxious weed fund 
by the county treasurer. In addition, section 7-22-2142, MCA, 
provides: 

sources of money for noxious weed fund. ( 1) The 
commissioners may create the noxious weed fund and 
provide sufficient money in the fund for the board to 
fulfill ltB duties, as specified in 7-22 2109, by: 

(a) appropriating money from the general fund of the 
county; 

(b) at any time fixed by law for levy and assessment 
of taxes, levying a tax not exceeding 2 mills on the 
dollar of total taxable valuation in the county. The 
tax levied under this subsection must be identified 
on the assessment as the tax that will be used for 
noxious weed control. 

(c) levying a tax in excess of 2 mills if authorized 
by a majority of the qualified electors voting in an 
election held for this purpose pursuant to 7-6-2531 
through 7-6-2536. 

(2) The proceeds of the noxious weed control tax must 
be used solely for the purpose of managing noxious 
weeds in the county and must be designated to the 
noxious weed fund. 

( 3) Any proceeds from work or chemical sales must 
revert to the noxious weed fund and must be available 
for reuse within that fiscal year or any subsequent 
year. 

(4) The commissioners may accept any private, state, 
or federal gifts, grants, contracts, or other funds 
to aid in the management of noxious weeds within the 
district. These funds must be placed in the noxious 
weed fund. 

use of the term ·•may" in section 7-22-2142, 
determinative of the funding question, since 
interpreted as either mandatory or permissive. 
re 1 ~ Gr i (fin y-'- Gre'lll_e, 1 0 4 Mont . 4 6 0, 4 6 9 , 6 7 

MCA, is not 
!!may" can be 
See State ex 

P.2d ~999 
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( 1937). The ambiguity created by use of the term "may" is 
resolved by looking to the other provisions of Title 7, chapter 
22, part 21, MCA, and comparing the respective powers granted 
to the commissioners and to the weed board. See 43 Op. Att'y 
Gen. No. 63 (1990) (the duty of a local governing body to levy 
the amount of tax certified annually by a local port authority 
is mandatory rather than discretionary under sections 7-14-1131 
and 7-14-1132, MCA, where the local port authority had 
specifically been granted the power to certify the amount of tax 
to be levied); ~~g_ also 41 Qp. Att'y Gen. No. 91 ( 1986) (a 
board of county commissioners does not have the authority to 
refuse, within statutory millage limits, to levy some or all of 
the property taxes necessary to satisfy an annual budget adopted 
by county library trustees where the trustees' administrative 
powers were broad and exclusive and included the authority to 
adopt a budget); ~f£2I_Q 39 Op. Att'y Gen. No. 5 (1981) (county 
commissioners' duty to levy a proper assessment for a 
conservation district is mandatory where district has express 
grant of authority to cause taxes to be levied). 

A comparison of the commissioners' express powers with those of 
the weed board reveals that the commissioners' authority in 
budgetary matters is significantly broader than that of the weed 
board. The weed board is responsible for estimating the cost 
of the proposed weed management program in its noxious weed 
management plan and making budget recommendations to the 
commissioners based on those estimated costs. SS 7-22-
2121(2) (d), 7-22-2143, MCA. However, it is the commissioners 
who determine and fix the costs of noxious weed control, S 7-
22-2143, MCA. In addition, the commissioners are responsible 
for setting the salary, per diem and mileage of weed board 
members, § 7-22-2105, MCA; creating a noxious weed management 
fund, § 7-22-2141, MCA; accepting private, state, or federal 
gifts, grants, contracts, or other funds for noxious weed 
control, S 7-22-2142, MCA; determining and fixing the cost of 
noxious weed control in the district, § 7-·22-2143; approving 
warrant claims upon the weed fund, S 7-22-2145, MCA; and 
establishing cost-share programs in the district, S 7-22-2146, 
MCA. 

The weed board's authority is readily distinguishable from that 
of library trustees, who have exclusive control over budgetary 
matters, as discussed in 41 Qp. Att'y Gen. No. 91, supra, at 
395: 

The trustPeS' power under section 22-1-309(6), MCA, 
to adopt an annual budget forecloses the board of 
county commissioners from effecting changes in such 
budget. The obvious purpose of the trustees' 
authority in library budget matters is to allow 
application of their informed judgment to fiscal 
issues. Such authority is, moreover, an integral 
aspect of the trustees' independence without which 
many of their other express powers would be rendered 
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meaningless. The board of county commissioners' only 
role in library budget matters is to assign a property 
tax levy amount, which presently cannot exceed five 
mills, sufficient to satisfy the budgetary needs. 
The commissioners' function is thus purely ministerial 
with respect to the imposition of the levy. 

In contrast, the weed board's recommendations in budget matters 
are subject to final approval by the commissioners. 
Furthermore, there is no means by which the weed board may 
compel the commissioners to assess and levy a tax or appropriate 
general funds to fund the noxious weed program as i.s the case 
with conservation districts. See 39 Op. Att'y Gen. No. 5, 
supra. 

Although the weed board may cause the noxious weed fund to be 
expended in the manner and at the time it sees fit, S 7-22-
2145, MCA, this power extends only to those funds from 
independent sources or to additional money which the 
commissioners, in their discretion, choose to make available. 
It does not empower the weed board to compel funding from the 
commissioners in one of the methods outlined in section 7 .. 22-
2142, MCA. I recognize that many of the weed board's 
statutorily mandated functions are jeopardized if the 
commissioners, in the exercise of their discretion, refuse to 
supplement the noxious weed fund by one of the methods outlined 
in section 7-22-2142, MCA. However, the relevant statutes lead 
to the conclusion that funding of the noxious weed program by 
tax levy is solely within the commissioners' discretion. 

This conclusion is supported by the defeat of recently proposed 
amendments to section 7-22-2142, MCA. In the 1991 legislative 
session, House Bill 549 was introduced to provide funding for 
a full-time weed control supervisor for each district and 
increase the maximum tax levy to five mills. See Minutes of 
House of Representatives Committee on Agriculture, Livestock and 
Irrigation, February 9, 1991; Minutes of Senate Committee on 
Agriculture, Livestock and Irrigation, March 11, 1991. The 
original bill proposed that section 7-22-2142, MCA (1989), be 
amended to read: "The commissioners shall create the noxious 
weed fund and provide sufficient money in the fund for the board 
to fulfill its duties[.]" The term "shall" was later stricken 
and replaced with the term "may" following opponents' 
suggestions that some districts did not need or could not afford 
a full-time supervisor, and that the maximum tax levy remain at 
two mills. ~ Minutes of House committee, February 8, 1991, 
at 3-4, Exhibit 3; Minutes of Senate Committee, March 11, 1991, 
at 4, 9. Any attempt of the original bill drafters to mandate 
that weed districts "be funded at levels to allow for adequate 
development and implementation of the weed management program" 
by use of the term "shall" (House Committee Minutes, supr,.S!, at 
2), was thus defeated by changes in statutory language. These 
proposed changes which were rejected in committee give rise to 
a presumption that the Legislature did not intend to change what 
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was previo•Jsly a permissive duty to a mandatory duty in section 
7-22··2142, MC/1 (1989). Q~~ fostr.r v. f(nvi•·h, ?i'~ f'•;n' 1·1q 

144, 673 P.2d 12]9, 1243 (1983). 

T!lf:REFC1f'l':, IT ]~; I<Y Of'lNllJN: 

Section 7 22-2142, MCA, grants discretionary authority Lo 
the boHrd o[ c:tJUnty commJssion~rs Lo ~SSf~Ss and levy d ldx 
of up to two mills each fisccll year to lund th" noxious 
weed pn•gram. 

S.i nc:f~re I y, 

MARC lli\CICOT 
AttortH·?Y CPnf'r-~1 t 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE~OMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee ~my poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana state Capitol, Melena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Mont~ti 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1992. This tabl"e includes those rules adopted during 
the period April 1, 1992 through June 30, 1992 and any proposed 
rule action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1992, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 and 1992 Montana Administrative Registers. 

~OMINISTBATION, Department of~]&_~ 

2.21.619 and other rules- Holidays, p. 351, 1004 
2.21.803 and other rule - Sick Leave Fund, p. 353, 1005 
2.21.908 and other rules - Disability and Maternity Leave -

Sick Leave - l>arental Leave for state Employees, 
p. 827 

2.21.5007 Reduction in Work Force, p. 719 
2.21.6607 and other rules -Record Keeping, p. 2516 
(Public Employees' Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1888, 2402 
2.43.404 and other rules Purchasing Service Credits 

Election of coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
supplemental Retirement Benefits for Retired 
Municipal Police Officers, p. 1604, 2216, 35 

2.43.431 Purchase of Military Service in the Sheriffs' 
Retirement system, p. 466, 1132 

(Teachers' Retirement Board) 
I-II Eligibility and Calculation of Annual Benefit 

Adjustments, p. 2238, 129 
2.44.306 and other rules creoJ.ting Military service 

Payment of Benefits at Death - Payment of Child's 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 1770, 2596 
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(State Compensation Mutual Insurance Fund) 
I and other rules Construction Industry Premium 

Credit Program- Classifications and Establishment of 
Premium Rates, p. 257, 907 

I-XVII Organization of the State Fund - Public Participation 
- Board Meetings - Establishment of Premium Rates, 
p. 2521, 300, 907 

I-XVII Emergency Adoption - Organization of the State Fund -
Public Participation - Board Meetings - Establishment 
of Premium Rates, p. 2403, 2598 

AGRICULTURE, Department of. Title 4 

I-III Importation of 
Loosestrife and 
p. 2535, 199 

Purple 
Hybrids 

Loosestrife and Wand 
Thereof Into Montana, 

STATE AUDITOR. Title 6 

I-III 

I-XII 
6.10.121 

Rules Implementing the Second Tier of the Limited 
Offering Exemption, p. 354, 1006 
and other rules - crop Insurance, p. 1775, 130 
Registration and Examination -- Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

COMMERCE. Department of. Title 8 

(Board of 
I-IX 

(Board of 
8.6.407 
(Board of 
8.8.3103 

(Board of 
I 
8.16. 401 
8.16.405 
8.17.403 

8.17.501 
8.17.808 

(Board of 
8.22.601 

11-6/11/92 

Alternative Health Care) 
New Rules Pertaining to the Practice of Alternative 
Health care, p. 105, 555 

Architects) 
Examinations, p. 721 

Athletics) 
and other rules - Point System - Scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891, 2599 

Dentistry) 
Management of Infectious Wastes, p. 1617, 200 
and other rules- Practice of Dentistry, p. 943, 2415 
and other rules - Fee Schedule, p. 2182, 36 
and other rules - Practice of Oenturitry, p. 937, 
2424 
Fee Schedule, p. 725 
and other rule - Prior Referral for Partial Dentures 
- Insert Immediate Dentures, p. 723 

Horse Racing) 
and other rules General Provisions Racing 
secretary - Veterinarians - General Requirements -
General Rules - Duties of the Licensee - Breakage, 
Minus Pools and Commissions, p. 1077 
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(Board of 
8.24.409 
(Board of 
8.28.402 

(Board of 
8.30.408 

(Board of 
8.32.301 

(Board of 
8.34.406 
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and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786, 315 

Landscape Architects) 
Fee Schedule, p. 265, 912 

Medical Examiners) 
and other rules - Definitions - Applications - Fees 
and Renewals - Reactivation of Inactive or Inactive 
Retired Licenses - Verifications - Fees, p. 356 

Morticians) 
and other rule - Inspections - Sanitary Standards -
Preparation Room, p. 2184, 136 

Nursing) 
and other rules Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions - Board 
Organization - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - Standards 
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescript! ve Authority - Nurses' 
Assistance Program, p. 1791, 2435 

Nursing Home Administrators) 
and other rules Nursing Home Administrators, 
p. 1619, 2446 

(Board 
I 
(Board 
I 

of Occupational Therapists) 
Therapeutic Devices, p. 1, 1008 

of outfitters) 

(Board of 
8.40.404 

(Board of 
I-III 
8.42.403 
(Board of 
8.50.424 

(Board of 
I-III 
(Board of 
8.56.608 
(Board of 
8.57.406 

(Board of 
I-XXII 
(Board of 
8.60.406 

Safety Provisions, p. 2539, 439 
Pharmacy) 

and other rules 
p. 267. 831 

Fees 

Physical Therapy Examiners) 

Pharmacy 

Use of Topical Medications, p. 174, 789 
Fees, p. 1817, 2450 

Technicians, 

Private Security Patrol Officers and Investigators) 
and other rules Temporary Employment without 
Identification - Type of Sidearm - Regulations of 
Uniform, p. 178 

Psychologists) 
Continuing Education Requirements, p. 2541, 558 

Radiologic Technologists) 
Renewals, p. 180, 792 

Real Estate Appraisers) 
and other rules Course Requirements Fees 
Complaint Process Reciprocity License and 
Certificate Upgrade and Downgrade, p. 1082 

Respiratory Care Practitioners) 
Respiratory care Practitioners, p. 272, 913 

Sanitarians) 
and other rules Employment Responsibilities 
Registration Certificates Renewals and Fees 
Continuing Education Sanitarian-In-Training 
Environmental Sanitation, p. 360 
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(Board of Passenger Tramway Safety) 
8.63.501 and other rule Adoption of ANSI standard 

8.63.501 

8.63.519 
(Building 
8.70.101 

Registration of New, Relocated or Major Modifications 
of Tramways, p. 2323, 202 
and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 
Fee and Assessment Schedule, p. 182, 793 

Codes Bureau) 
and other rules - Incorporation by Reference of Codes 
and Standards, p. 111, 1133 

(Financial Division) 
8.80.301 Consumer Loan Licensees - Advertising, p. 2186, 137 
8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be 

Applied, p. 968 
(Local Government Assistance Division) 
I Administration of the 1992 Federal Community 

Development Block Grant Program, p. 14, 440 
(Board of Milk control) 
8.86.301 and other rules - Class I Wholesale Prices - Quota 

Rules, p. 3, 563 
Producer Prices - Quota Rules, p. 1894, 2600 

County Printing) 
8.86.301 
(Board of 
8.91.101 and other rule - Organization of the Board - Official 

Publications and Legal Advertising, p. 184, 1012 
(Local Government Assistance Division) 
8.94.4001 and other rules - Implementation of the state Single 

Audit Act Criteria for the Selection of an 
Independent ~ccountant;Auditor criteria for 
Executing a Contract with an Independent Accountant/ 
Auditor - Audit and Reporting Standards, p. 727 

(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortga9es and 
Loans -Requirements for All Residential, commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379, 38 

8.97.1410 and other rules - commercial and Multi-Family Loan 
Programs - General Requirements - Terms and Loan 
Limits - Offering Checklist - Investment Policy, 
Criteria and Preferences Interest - Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546, 1014 

(Business Development Division) 
I-II Definitions Certification of Microbusiness 

I-XI 
Development Corporations, p. 1898, 2451 
Development Loans to Microbusiness Development 
Corporations- Loans to Microbusinesses, p. 2188, 42 

(Montana Board of science and Technology Development) 
8.122.604 Application Procedures for a Seed capital Technology 

Loan - Board Action, p. 119, 918 
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8.122.607 and other rules Application Procedures for a 
Research and Development Project Loan Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632, 2603 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373, 215 
I-V Budget Amendments, p. 2377, 222 
I-VII K-12 Districts, p. 2366, 226 
10.7.103 and other rules -Pupil Transportation, p. 2325, 203 
10.10. 301 and other rules - Regular and Special Education 

Tuition, p. 832 
10. 10.301 and other rules 

p. 2334, 209 
Special Accounting Practices, 

10.16.1314 Formula for Special Education Tuition Rates, p. 2551, 
211 

10.16.1705 Supervisors of Special Education Teachers, p. 1970, 
2550 

10.16.2101 Special Education Budgets, p. 2555, 213 
10.20. 101 and other rules - Average Number Belonging (ANB), 

p. 2342, 214 
10.21.101 and other rules- Guaranteed Tax Base (GTB), p. 2346, 

217 
10.22.101 and other rules 

p. 2354, 219 
Spending and Reserve t.imits, 

10.23. 101 and other rules - Permissive and Voted Amounts -

10.44.102 
(Board of 
10.55.601 
10.55.601 
10.55.703 

School Levies, p. 2361, 224 
and other rules - Vo-Ed Weighted Cost Funding, p. 970 

Public Education) 
Accreditation Standards: Procedures, p. 839 
Accreditation Standards: Procedures, p. 1383, 43 
and other rules Certification and Duties of 
Building Levei Administrators Administrative 
Personnel, p. 280, 1137 

10.56.101 student Assessment, p. 975 
10.57.102 and other rules - Teacher Certification - Renewal 

Requirements, p. 2194, 230, 794 
10.57.208 and other rules- Teacher Certification- Recency of 

10.57.210 
10.57.405 
10.58.528 
10.66.201 

credit - Reinstatement, p. 2381, 795 
Teacher Certification - Health Examination, p. 838 
Class 5 Provisional Certificate, p. 846 
Endorsement of computer Science Teachers, p. 840 
and other rules External Diploma Program 
Operations - Eligibility - Enrollment - Records -
Non-Completion of Program - Annual Report, p. 842 

10.67.102 Withholding of Funds for Non-accredited Status, 
p. 364, 1142 
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(State Library Commission) 
I and other rule - Direct state Aid to Public Libraries 

for Per Capita and Per Square Mile Served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971' 2604 

r 

I-X 
11.2.212 
11.5.1002 
11.5.1003 

11.12.101 

11. 12.606 

11.14.102 

11.14.324 

11.16.170 
11.18.107 

and other rules - Foster Parents - Foster Parent 
Households - Child Care Staff in Group Homes and 
Child Care Agencies, p. 1819, 2262 
Block Grant Payment of Day Care Benefits, p. 751 
Fair Hearings, p. 739 
Day Care Rates, p. 1385, 1934, 2259 
Day Care Benefit Payment on a Monthly Basis, p. 1823, 
2261 
and other rules - Youth care Facilities, p. 1903, 
2605 
and other rule - Preschoolers in Foster care - Day 
Care Benefits, .P· 744 
and other rules Definitions Health Care 
Requirements for Children in Group and Family Day 
care Homes - Physical Examination of Infants in Day 
Care Facilities - Use of Non-Disposable Diapers in 
Day care Facilities, p. 1534, 45 
and other rule - overlap Day Care Requirements, 
p. 285, 798 
Adult Foster care, p. 288, 800 
and other rules - Licensing of Community Homes for 
the Developmentally and Physically Disabled, p. 741 

FISH. WILDLIFE. AN.Q_.fAFJill...c_Department of, Tit~ . .J..Z 

I-II Emergency Adoption Listing Wildlife Species 
Prohibited from Importation Requiring Genetic 
Testing of Elk Imports, p. 138 

I-VI Shooting Range Development Grants, p. 290, 1143 
12.6.1502 and other rules- Game Farms, p. 367, 1017 

HEALTH AND ENVIFONMENTAL SCIENCES .. Department of. Tit~l6 

I Categorical Exclusion from EIS Requirements for State 
Revolving Funa Loan Assistance for Wastewater 
Systems, p. 468 

I-V and other rules - Air Quality - Fees, p. 1906, 2606 
I-VI Minimum Standards for On-Site Subsurface wastewater 

Treatment, p. 513 
I-VIII Solid and Hazardous Waste - License and Operation 

Fees for Solid Waste Management, p. 2559 
I-XXVI Licensing and Certification - Licensing for Specialty 

Residential Mental Health Service, p. 956, 2454 
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16.6.116 Records and Statistics - Fees for Copies of Vital 
statistics Records and Research, p. 2385, 143 

16.8.807 and other rules Air Quality Updating the 
Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825, 144 

16.14.201 and other rules - Solid and Hazardous Waste - Junk 
Vehicles, p. 762 

16.20.255 and other rules- Water Quality- Service connection 
Fees for Public Water supplies, p. 1636, 2617 

16.20.401 and other rules - Plan and Specification Review for 
Small Water and Sewer Systems and Review Fees -
Drilling of water Wells, p. 505 

16.20.602 and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501 

16.20.1303 and other rules Montana Pollutant Discharge 
Elimination Systems and Pretreatment Rules, p. 471 

16.24.101 and other rules- Handicapped Children- Eligibility 
for the Children's Special Health Services Program-
Payment for Services Covered Conditions 
Record-keeping - Application Procedure - Advisory 
committee - Fair Hearings, p. 378, 919 

16.24.410 setting Day Care center Requirements for Care of 
Children Under Age Two, p. 121, 444 

16.32.427 specialty Mental Health Facility - Patient Rights, 
p. 2464 

16.44.102 and other rules- Solid and Hazardous Waste- Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567, 
445 

16.44.103 and other rules- Solid and Hazardous Waste- Permits 
for Owners and Operators of Hazardous Waste, p. 1641, 
2035, 2621 

(Petroleum Tank Release Compensation Board) 
16. 4 7. 101 and other rules - Leaking Petroleum Storage Tank 

compensation Program, p. 1390, 2036, 2263 

TRANSPORTATION, Department of, Title 18 

18.9.101 and other rules Transfer of Part of the 
Organization and Function of the Department of 
Revenue to the Department of Transportation - Motor 
Fuel Tax Division -- Gasoline Tax -- Other Fuels, 
p. 48 

CORRECTIONS AJilLlillMAt! SERVICES, Department of. Title 2_Q 

20.3.202 and other rules - Definitions - organization and 
Management Personnel Staff Development and 
certification Seven Treatment Component 
Requirements, p. 849 

20.7.1101 conditions on Probation and Parole, p. 977 
20.14. 302 and other rules Application for Voluntary 

Admissions to the Montana State Hospital, p. 979 
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20.14.501 and other rules - Certification of Mental Health 
Professional Persons, p. 865 

JUSTICE. Department of. Title 23 

I-II Peace Officer Standards and Training - Publlc Safety 
Communications Officers, p. 1086 

1.3.206 and other rules- Amendment of Model Rules and Forms 
Attached to the Model Rules, p. 770 

23.5.102 Motor Carrier· Safety Regulations, Adoption of 
Amendments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and r.c.c. 
Rules, p. 2201 

23.14.101 and other rules - Montana Board of Crime Control 
Grant Procedures, p. 16, 567 

23.14. 402 and other rules Peace Officers Standards and 
Training, p. 22, 802 

LABOR AND INPUSTB¥. pepartment of. Title 24 

(Office of the Workers' Compensation Judge) 
24.5.303 and other rules - Procedural Rules of the Court -

Service - Joining Third Parties - Subpoena - Findings 
of Fact and Conclusions of Law and Briefs - Attorney 
Fees - Petition for New Trial and/or Request for 
Amendment to Findings of Fact and Conclusions of Law 
- certif !cation of Decisions, Appeals to Supreme 
court - Writ of Execution - Stay of Judgement Pending 
Appeal, p. 186, 922 

24.5.316 and other rules- Procedural Rules- Motions
Interrogatories, p. 387, 921 

(Human Rights Collllllission) · 
I-VIII Housing Discrimination Procedures - Purpose and scope 

of Rules - Definitions - Exemptions - Complaints and 
Answers Investigation Conciliation Staff 
Representation of Charging Party - Final Disposition, 
p. 1912, 2488 . 

24.11.333 and other rules- Unemployment Insurance, p. 25, 803 
24,16.1509 and other rule- Montana's Minimum Hourly Wage Rate, 

P• 1546, 2264 
24 .16. 9007 Prevailing Wage Rates - Building Construction, p. 873 
24.29.1401 and other rules - Workers' compensation Medical 

services, p. 1975, 2622 
24.30.102 and other rules - Occupational Safety - Health and 

construction Safety, p. 1660, 2490 

STATE LANDS. Department of. Titl~ 

r-xrv and other rule - Recreational Access Program for 
state Lands - Weeds, Pests, and Fire Protection on 
State Lands, p. 1986, 568 
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26.4.1J01A Modification of Existing Coal and Uranium Permits, 
p. 1983, 232 

kiYESTO.C:::I~_Qepartment of, Title 32 

I Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 

NATURAL RESOURCES AND CONSERVATION, Department of, Titl~_}Q 

Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670, 1918, 52 

36.12.101 and other rules- Definitions- Forms- Application 
Special Fees, p. 874 

36.12.1010 and other rule Definitions Rejection, 
Modification or Conditioning Permit Applications in 
the Musselshell River, p. 519 

(Board of Oil and Gas Conservation) 
I-XVII Underground In]ection control Program for Class II 

Injection Wells Under the Federal Safe Drinking Water 
Act (SDWA), p. 521 

36.22.302 and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information -Blow
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386, 654, 806 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I Pictorial Information Requirements, p. 296 
I-II and other rules Telecommunications Service 

standards, p. 989, 2631, 57 
I-XI Rate Filings for Electric, Gas, Water and Sewer 

Rates, p. 2004, 319 
I-XII Establishing Policy Guidelines on Integrated Least 

Cost Resource Planning for Electric Utilities in 
Montana, p. 2240 

38.4.120 waiver of Monies oue to Railroads, p. 2203, 56 
38.5. 2405 Average costs ·and Permissible utility Charges to 

Accommodate House and Structure Moves, p. 294, 924 
38.5.3345 Change In Customer's Interexchange Carriers 

Deferring of Implementation Until January 1, 1993, 
p. 298 

REVENUE, Department of, Title 42 

I 

I 

Delinquent Tax Accounts and Non-Collection Actions, 
p. 532 
Imposition of Generation-Skipping Transfer Tax, 
p. 535 
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I-IV 
42.12.122 

42.14.107 
42.15.116 
42.16.111 

42.19.1202 
42.20.423 

42.31.101 
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Extensions and Late Pay Penalty, p. 2205, 145 
Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921, 2499 
Liquor Licenses, p. 778 
and other rules - Liquor Licenses, p. 537 
Grain Elevator Equipment from Class f! to Class 4, 
p. 2016, 2639 
Recycled Material as it Applies to Income Tax, p. 783 
and other rules - Suitability of a Premises for 
Liquor Licenses, p. 544 
and other rule - Accommodations Tax, p. 2009, 2637 
Net Operating Loss Computations, p. 775 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686, 2495 
and other rules - New Industry, p. 2011, 2638 
and other rules - sales Assessment Ratio study Rules 
for 1992, p. 123, 925 
and othe1· rules Commercial Activities fn'· 
Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583, 668 

SECRETARY OF STATE, T~~~-

I-II standards for Disposition of Records use and 
Storage of Records on Optical Disk, p. 1826, 2265 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2210, 2641 

44.5.101 and other rules - Corporation Filing Fees - License 
Fees - Forms, p. 2019, 58 

(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts for Political Committees to 

Legislative Candidates, p. 389 

SOCIAL AND REHABILITATION SERVICES, Department ot, Title 46 

I 
I-VII 

I-VIII 
I-XIII 

I-XL 

46.2.201 

46.10.302 

46.10.403 
46.10.404 
46.10.404 

11-6/11/92 

At-Risk Child care Program, p. 1089 
and other rules Targeted Case Management for 
Children and Adolescents, p. 548 
Passport to Health Program, p. 998 
Developmental Disabilities Entry Procedures, p. 1473, 
266 
Medicaid Home and community Services for Persons Who 
are Developmentally Disabled, p. 880 
and other rules - Hearing Procedures for Medicaid 
Providers, p. 1094 
Aid to Families with Det:~endent Children Provision for 
Living with a Specified Relative, p. 899 
AFDC Standards-of Assistance, p. 985 
Title IV-A Day Care for Children, p. 2590, 233 
Emergency Amendment Title IV-A Day Care for 
Children, p. 2500 
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46.10.409 
46.10.409 
46.10.510 
46.10.803 

46.10.823 
46.12.303 
46.12.501 

46.12.515 

46.12.570 

46.12.801 
46.12.1222 

46.12.1607 

46.12.3803 
46.12.4002 

46.12.4008 

46.12.4101 
46.15.102 
46.25.101 

46.25.727 

46.25.742 

46.30.1501 

-1281-

Transitional Child Care, p. 400, 933 
Transitional Child Care, p. 1714, 2284 
Excluded Earned Income, p. 391, 934 
and other rules Alternative Work Experience 
Program, p. 396, 935 
Self-Initiated Services, p. 2256, 322 
Medicare Signature Requirements, p. 2252, 234 
and other rule - Exclusion of Medicaid Coverage of 
Infertility Treatment Services, p. 982 1 1105 . 
and other rule - Medicaid Coverage of Respiratory 
Care - Chemical Dependency and Chiropractic Services 
for Children · in Kids/Count/Early and Periodic 
Screening Diagnosis and Treatment (EPSDT) Program, 
p. 902 
and other rules - Medicaid Payments to Mental Health 
Centers, ·p. 991 
and other rules - Durable Medical Equipment, p. 1129 
and other rules Medicaid Nursing Facility 
Reimbursement, p. 1106 
Medicaid Reimbursement to Rural Health clinics, 
P• 3941 937 
Medically Needy Income Standards, p. 905 
and other rules - Inpatient Psychiatric Services, 
p. 2593 
and other rule - Post-Eligibility Application of 
Patient Income to Cost of Care, p. 191, 673 
Qualified Medicare Beneficiaries, p. 194, 674 
and other rule - Refugee Assistance, p. 196, 675 
and other rule - General Relief Assistance Extension 
of Benefits, p. 2254, 60 
and other rule - General Relief Assistance - General 
Relief Medical, p. 896 
Eligibility Requirements for General Relief Medical, 
p. 787 
and other rules - Child Support, p. 403 

Montana Administrative Register 11-6/11/92 


