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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF HORSE RACING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to general provisions, racing 
secretary, veterinarians, gen­
eral requirements, general 
rules, duties of the licensee 
and breakage, minus pools and 
commissions 

TO:All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO HORSE 
RACING 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 28, 1992, the Board of Horae Racing proposes 
to adopt the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

''8.22.601 GENERAL PROVISIQNS (1) will remain the same. 
(2) Classified as ~ officials are the following: 
(a) stewards; 
(b) racing secretary; 
(c) starter; 
{dl state veterinarian: 
tel state securityL 
{fl director of racing; 
(3) Classified as....mi..nQL_Q.f(iciaJ.s aVLthLt:.Q.ilQ~!)g_;_ 
(C) through (f) will x·emain the same, but will be 

renumbered (a) through (d) ; 
(!:J) starter, 
(h) through (k) will remain the same, but will be 

renumbered (e) through (h); 
(1) state ~eterinari&ftr 
(ml traek •ete!ifta~ia&7 
(n) through (p) will remai.n the same, but will be 

renumbered (i) through (k); 
(~) e~ie£ e£ see~rity, 
(r) direeter et raeing, 
(s) through (x) will remain the same, but will be 

renumbered (1) through (q). 
(3) will remain the same, but will be renumbered (4). 
+4+ ~ No~ official specified in ARM 8.22.601(2) 

(a) through +xt l!l may eer\e in ~ie effieial e~aeity in 
regar~ ee an, raee meet at whieh a horse owned by hi~. hie 
s~e~ee er ehild liwing in the e~ he~e&held, er in whieh-fte 
has a fiHafteisl iHte~eet is entered in a raee &t stle~ meet 
actively or passively participate in a race meet. nor maY his 
spouse. Parents. 0[ child living in the Same housebQlQ 
actively or passively participate in a race meet. ~t~~bJ~§ 
major official is serving in his official_gapacity. 

~~R Notice No. 8-22-48 10-5/28/92 
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!al •active• participation shall include owning. 
training or wagering on a race horse. 

!bl •passiye• participation shall include galloping. 
shoeing. ponying. grooming or transporting a race horse. 

{6! No minor official specified in ARM 8.2?.601 !3! !al 
tbrough !~l may actively participate <as defined in !51 !al 
fpOvel, or act as groom for a horse at a race meet at which 
tbe minor official is seryinq in bis official captcity. 

(5) through (6) will remain the same, but will be 
renumbered (7) through (B) . 
~ iii No racing official shall directly or indirectly 

wager money or anything of value on the result of any race at 
any licensed race meeting at wbich he is seryinq in his 
otficial capacity.• 

Auth: Sec. 23-4-104, 23-4-202, 37-1-131, MCA; lMR, Sec. 
23-4-104, 23-4-201, 23-4-202, 37-1-131, MCA 

REASQN: The proposed amendment will standardize the titles 
for certain race officials, and categorize the officials list 
into major and minor officials to delineate the prohibited 
acts for each category during a race meet. 

"8.22.607 &ACING SECRETARY (1) through (2) will remain 
the same. 

(3) The racing secretary shall e~ile be responsible 
~an official program for each racing day, which shall state 
the time fixed for the first race and give the names of the 
horses which are to run in each of the races of the day; and 
shall be responsible for any error &f tQ the board or 
commission in the official program for each racing day. 

(4) through (9) will remain the same.• 
Auth: Sec. 23-4·202, MCA; 1M£, Sec. 23-4-201, MCA 

~: The proposed amendment will delete the racing 
secretary's duty to compile the program, as this is done by 
others, but retain his responsibility to the board to proof 
read for program errors. 

"8.22.612 VETERINA&IAH: OFFICIAL OR fRAGK STATE OR 
PRACTICING (1) Each track shall contract with or hire 
persons licensed as veterinarians pursuant to ARM 8.22.502 to 
perform the duties of ~ veterinarians at horse racing 
meets. Contracts (or hires) shall be upon such terms as the 
board and the veterinarians may mutually agree and may contain 
differing rates of compensation based upon the experience of 
the veterinarian. 

(2) The board shall establish a committee of at least 
two board members to meet at least quarterly with 
representatives of the ~ ~ veterinarians, and discuss 
recommendations from the veterinarians. Such meetings may be 
scheduled the same day as the regular board meetings or at the 
convenience of the board. 

(3) will remain the same. 
(4) If for any reason, a horse must be destroyed either 

in the paddock or on the track, the ~ ~ veterinarian 
or his assistant shall perform the eMee~eien eutbanasia. The 
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act of eHeel:l~ieA euthanasia shall not take place ir1 view of 
the public. 

(5) The state veterinariqn Sshall be present at the 
starting gate while horses are being loaded. Any scratches 
after the horses leave the paddock may be made by the ~ 
~veterinarian with the approval of the stewards. 

(6) The state veterinarign Sshall administer medication 
only in an emergency and if no practicing veterinarian is 
available." 

Auth: Sec. 23-4-202, MCA; IM£, Sec. 23-4-201, MCA 

REASQN: The proposed amendment will standardize the title 
"state veterinarian" and replace the outdated term "execution" 
in the rule. 

"8.22.711 VETERINARIANS (1) Each veterinarian shall be 
approved by the board and shall obtain a license from the 
board before he may practice his profession on the grounds of 
a race meeting. He shall not be eligible to own or hold a 
license to train horses while being licensed to practice 
veterinary medicine on the grounds of a race meet. 

(2) through (3) will remain the same." 
Auth: Sec. 23-4-104, 23-4-202, MCA; lM£, Sec. 23-4-104, 

23-4-202, 23-4-301, MCA 

BiASQH: The proposed amendment will clarify prohibited acts 
for veterinarians practicing at a race meet. 

"8.22.801 GENERAL REOUIREMIDITS. (1) No horse may enter 
or start unless a registration certificate is first filed with 
the racing secretary. All entry forms shall !;!e in the co~f.t 
form as required Qy the !;!oa~~shall !;!e signed, and shall ~~ 
kept by the track managemmLiQ.r. the duration ..QL_the meet. ang 
for 30 days thereafter. 

(2) through (67) will remain the same." 
Auth: Sec. 23-4-104, 23-4 202, MCA; 1MJ2, Sec. 23-4·104, 

23·4-202, 23-4·301, MCA 

REASQH: The proposed amendment will specifically require 
signed and correct entry forms to be present for each rnce at 
a race meet, and require track management to reta]n the fo~s 
for 30 days to preserve a record in the event of future 
inquiries or problems regarding entries. 

"8.22.1601 GENERA.I, R!J.l&S. (1) will remain the same. 
(2) The board shall have a representative(s) to be known 

as parimutuel auditor(s) who shall be stationed at any 
licensed track during the time of their live race meets ~ 
at the leeatieft ef the teehaie&l e~eratier~s ef the aetwer* 
sil!tl:lleast lieer~eee, and may also include roving auditors at 
the location of one or more simulcast facilities. Their 
duties ehall be to liireet aad supervise the conduct of the 
mutuel operations during each live or simulcast race meeting. 
They shall be given free access to all of the records, books 
and papers of any association under jurisdiction of the board 
and to any room or enclosure of any association at any and all 
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times. The officers and employees of all associations shall 
promptly give such auditors such information as they may 
request from time to time, and shall freely and fully 
cooperate with them in every way so that they may be certain 
that the mutuel operations are being properly and efficiently 
operated in strict accordance with the laws and rules of the 
board. If the auditors find defects in the parimutuel 
operations, they have the authority to stop.wagering until 
remedied. 

(3) through (4) will remain the same." 
Auth: Sec. 23-4-104, 23·4-202, MCA; IM£, Sec. 23·4-104, 

23·4·202, 23·4·301, 23·4-302, 23·4-303, MCA 

~: The proposed amendment will delete the impractical 
requirement of the presence of an auditor at the simulcast 
locations, while allowing this to remain a board option, and 
will delete the reference to "directing" the parimutuel 
operations, which is not currently an auditor function. 

•8.22.1602 DUTIES OF THE LICENSEE (1) through (18) will 
remain the same. 

(19) Each licensee shall report to the board the total 
face value of all unclaimed winning tickets from their meet 
within~ f2 days of the end of the meet. A claim on a 
winning ticket may be made within ~ a 30 day period ~ 
the end of the meet after which it may be retained by the 
licensee tor capital improvements approved by the board. 
Board a~ptoved capital improvements shall be completed. and 
the unclaimed ticket money spent. within one year from the 
date of board approv~~· 

Auth: Sec. 23-4-104, 23·4-202, MCA; IM£, Sec. 23·4·104, 
23·4·202, 23-4-301, 23-4-302, 23·4·303, MCA 

~: The proposed amendment will set a time limit for 
completion of capital improvements and allow board monitoring 
of the expenditure of the unclaimed ticket monies. 

"8.22.1611 BR8AKAGE. MINUS P90LS AND COMMISSIONS 
(1) through (a) will remain the same. 
{b) an odd cent over any multiple of eeft ~ cents in 

the amount calculated on a dollar basis, so that the licensee 
may retain the breaks on tickets of every denomination except 
in the case of a minus pool. 

{2) through (3) will remain the same.• 
Auth: Sec. 23·4·202, MCA; !ME, Sec. 23-4-301, 23·4·302, 

23·4·303, MCA 

~: The proposed amendment will lower the breakage point 
to five cents, to bring Montana in line with national 
standards at other state tracks with races being simulcast in 
Montana. 

"8,22.1802 REQUIREMENTS OF LICENSEE (1) through {3) 
will remain the same. 

(4) Urine samples may be taken from all or any horses 
which started in a race on which there was trifecta wagering 
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and all urine samples shall be tested by the official racing 
chemist with the costs therefore borne by the licensee. ~ 
all eases the fi~se ewe ~laeing horses shall ee eesees. 

( 5) 'Frifeeea wagerin!J shall be allowi!a oftl)' at eraelts 
that ean demonstrate te the beard that their faeilities ean 
preperl) hanale ana iMpleMent trifeeta wagering. 

(6) will remain the same, but will be renumbered (5)." 
Auth: Sec. 23·4·104, MCA; IMP, Sec. 23-4·104, MCA 

REASQN: The proposed amendment deletes the requirement of 
testing the first two placing horses in each trifecta race 
because this amount of testing is impractical, and deletes the 
language in (5) because it repeats language and requirement8 
found elsewhere in the rules. 

3. Interested persons may present their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Horse Racing, 1520 East 6th, Room SO, Helena, Montana 
59620, by receipt no later than 5:00p.m., June 26, 1992. 

4. If a person who is directly affected by the proposed 
adoption wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has by delivery to the Board of Horse Racing, 1520 
East 6th, Room SO, Helena, Montana, 59620, no later than June 
2~ 1992 at 5:00 p.m. 

5. If the board receives requests for a public hearing 
on the proposed adoption from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed adoption, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no. less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 280, based on 
the 2800 licensees in Montana. 

BOARD OF HORSE RACING 
STEVE CHRISTIAN, CHAIRMAN 

ANNI~ARTOS, RULE REVIEWER 

Certified to the Secretary of State, May 18, 1992. 
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to course requirements, and 
fees, and the proposed adopt­
tion of new rules pertaining } 
to complaint process, recipro-} 
city and license and certifi- } 
cat.e upgrade and downgrade } 

NOTICE OF PROPOSED AMENDMENT 
OF 8.57.406 COURSE REQUIRE­
MENTS, 8.57.412 FEES, 
AND PROPOSED ADOPTION OF NEW 
RULES PERTAINING TO COMPLAINT 
PROCESS, RECIPROCITY, AND 
LICENSE AND CERTIFICATE UP­
GRADF. AND DOWNGRADE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested persons: 
1. On June 28, 1992, the Board of Real Estate Appraisers 

proposes to amend and adopt the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined} 

"8.57.406 COQRSE REQUIRgMENTS (1} through (11) will 
remain the same. 

(12) Each applicant shall provide a signed and notarized 
statement under penalty of perjury and, if awaila~le, 
certificates and transcripts attesting to the successful 
completion of the required hours of appraisal education and 
training on a form prescribed by the board. The board 
reserves the right to require an applicant to provide 
additional satisfactory documentary evidence of completion of 
appropriate course work. 

Cal If an applicant is unable to provide certificates or 
transcripts attesting to the successful completion of required 
hours of appraisal education. he must provide another form of 
verification. which may consist of a signed and notarized 
affidavit from employer. supervisor. or other persons with 
knowledge of applicant's completion of the course work." 

Auth: Sec. 37-54-105, MCA; IM£, Sec. 37·54-105, 37-54· 
202, 37-54-203, MCA 

~: The amendment will establish the requirement of 
verification of education hours on all applications to aid in 
board evaluation of applications. 

"8.57.412 FEES (l} (a} through (e) will remain the same. 
(f) course approval per course ~ $ 10.00 

{g) 
{hl 
!il 
(j) 

10-5/28/92 

payable by course provider 
(with a mini~ e£ $59.99 and a 
ma~i~ ef $299.99) 
Upgrade/Downgrade fee 
Federal registry fee 
A4ministrative/copying fee 
Late renewal fee 

$200.00 
$ 25.00 
:! 20.00 
$100.00" 
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Auth: Sec. 37-54-105, MCA; IM£, Sec. 37-54-105, 37-54-
112, 37·54-201, 37-54-210, 37-54-211, 37-54-302, 37-54-310, 
37-54-406, MCA 

~: The proposed amendment will lower the course approval 
fee, establish the federal registry fee required of all states 
by the FIRREA and the Federal Subcommittee, and make the fees 
commensurate with the costs of upgrading or downgrading a 
license or certificate, and the costs of administrative and 
copying requests, and late renewals. 

3. The proposed new rules will read as follows: 

"I COMPLAINT PROCESS (1) The complaint process may be 
instituted by any person, including members of the board, by 
written complaint, on an affidavit form prescribed by the 
board, and filed with the board. The board may, upon its own 
motion, file a formal complaint against a licensee or 
certificate holder. 

(2) An affidavit complaint form shall be sent to any 
individual making a complaint other than upon the board's 
form. A formal affidavit complaint form must be received by 
the board in order to initiate the complaint process. 

(3) Upon receipt of an affidavit complaint form 
regarding a licensee or certificate holder, the board shall 
inform such licensee or certificate holder by letter, of the 
complaint and request a response on an affidavit form 
prescribed by the board. The board shall timely inform both 
the complainant and the licensee or certificate holder of the 
time and place the board will be discussing the complaint and 
related disciplinary proceedings. Both parties, or their 
representatives, may attend such meetings. 

(4) If a formal affidavit complaint is received by the 
board, it shall review such complaint and related information. 
A majority of the board shall then determine: 

(a) whether sufficient material has been presented with 
the affidavit complaint to allow the board to take action; or 

(b) whether an investigation shall be requested, to be 
conducted by the Department of Commerce, or by a licensed or 
certified appraiser appointed by the board; or 

(c) whether to defer any action until a later board 
meeting. 

(5) The board shall notify the complainant and the 
licensee or certificate holder of the board's decision. 

(6) Upon the board's vote to initiate disciplinary 
proceedings, the licensee or certificate holder shall be 
informed in writing of his/her right to request a hearing 
under Title 2, MCA." 

Auth: Sec. 37-54-105, MCA; IM£, Sec. 37-54-401 

"II RECU'RQCITY (1) Upon payment of the proper license 
or certificate fee, the board may issue a license/certificate 
to a person who, at the time of application, holds a current 
active license or. certificate in good standing, as an 
appraiser, issued by the proper authority of any state in the 
united States, based upon qualifications that are determined 
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by the board to be substantially equivalent to Montana's 
requirements, and provided Montana has a reciprocity agreement 
with the other state. 

(2) Verification of applicant's current license or 
certificate in good standing shall be requested by the 
applicant to be sent directly from the other state. 

(3) Applicant shall comply with all requirements of 
37-54-417, MCA, including submission of an irrevocable consent 
for service of process upon the Montana secretary of state." 

Auth: Sec. 37-54·105, MCA; ~. Sec. 37-54-417,MCA 

"III LICENSE AND CERTIFICATE Uf'GRAPE AND DOWNGRADE 
(1) An applicant desiring to upgrade from licensed to 

certified appraiser, or from certified residential to general 
certified shall apply in writing to the board on forms 
approved by the board. An applicant shall comply with all 
relevant statutes and rules regarding application for 
licensure or certificate under Title 37, chapter 54, MCA, and 
ARM chapter 57. 

(2) Each applicant for upgrade from licensed real estate 
appraiser to certified real estate appraiser (any class) 
shall: 

(a) specify the class or classes of certification for 
which applicant is applying; 

(b) pass an examination prescribed by the board, except 
where applicant has successfully passed an examination for his 
current license which is the same examination given for the 
applied-for class of certificate; 

(c) fulfill the education and experience requirements 
prescribed by statute and rule for each class of 
certification; and 

(d) pay the appropriate upgrade fee as set by the board. 
(3) Each applicant for upgrade from certified 

residential to general certified real estate appraiser shall: 
(a) pass an examination prescribed by the board; 
(b) fulfill the education and experience requirements 

prescribed by statute and rule for each class of 
certification; and 

(c) pay the appropriate upgrade fee as set by the board. 
(4) An applicant desiring to downgrade from certified 

general to certified residential or licensed, or from 
certified residential to licensed shall apply in writing to 
the board on forms approved by the board. An applicant shall 
comply with all relevant statutes and rules regarding 
application for licensure or certification under Title 37, 
chapter 54, MCA, and ARM chapter 57. Each applicant shall: 

(a) specify the class or license for which applicant is 
applying; 

(b) pay the appropriate downgrade fee as set by the 
board. • 

Auth: Sec. 37-54-105, MCA; IMf, Sec. 37-54-105, 37-54-
202, 37-54-302, 37-54-303, 37-54-304, MCA 

REASQN: The new rules are being proposed to implement 
complaint process requirements, reciprocity requirements, and 
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license or certificate upgrades or downgrades as required by 
Title 37, Chapter 54, MCA, mandated by the 1991 Legislature. 

4. Interested persons may present their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Real Estate Appraisers, Arcade Building, 111 North 
Jackson, Helena, MT 59620-0407, to be received no later than 
5:00p.m., June 26, 1992. 

5. If a person who is directly affected by the proposed 
adoption or amendment wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Real Estate 
Appraisers, Arcade Building, 111 North Jackson, Helena, MT 
59620-0407, to be received no later than 5:00p.m., June 26, 
1992. 

6. If the Board receives requests for a public hearing 
on the proposed adoption from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed adoption or amendment, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 12, based 
on the 117 licensees in Montana. 

BY: 

BOARD OF REAL ESTATE APPRAISERS 
PATRICK ASAY, CHAIRMAN 

ANNIE M. BAR S, RULE REVIEWER 

Certified to the Secretary of State, May 18, 1992. 
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BEFORE THE BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

STATE OF MONTANA 

In the Matter of the Proposed 
Adoption of Rules I and II 
relating to Montana Peace 
Officer Standards and Training 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF RULES I AND II REGARDING 
PUBLIC SAFETY COMMUNICATIONS 
OFFICERS 
NO PUBLIC HEARING CONTEMPLATED 

1. On June 27, 1992, the Board of Crime Control Peace Officer Standards and 
Training Council proposes to adopt the following rules concerning minimum standards and 
certification requirements of public safety communications officers. 

2. The proposed rules will read as follows: 

RULE I MINIMUM STANDARDS FOR THE EMPLOYMENT OF PU8LIC 
SAFETY COMMUNICATIONS OFFICER (I) Any person employed in the state of 
Montana as a public safety communication officer after the effective date of this rule, must 
meet or exceed these minimum standards: 

(a) must be a citizen of the United States; 
(b) must be at least 18 years of age; 
(c) must be fingerprinted and a search must be made of local, state, and national 

fingerprint files to disclose any criminal record; 
(d) may not have been convicted of a crime for which he/she could have been 

imprisoned in a federal or state penitentiary; 
(e) must be of good moral character, as determined by a thorough back-ground 

investigation; 
(f) must be a high school graduate or have passed the general education 

development test and have been issued an equivalency certificate by the superintendent of 
public instruction or by an appropriate issuing agency of another state or of the federal 
government. 

(2) Any person employed prior to July I, 1991 as a public safety communications 
officer in the state of Montana must meet all minimum employment standards with the 
following exception: the requirement for high school graduation or equivalent is waived. 

(3) The term "public safety communications officer" is defined in 7-31-201, MCA. 

AUTH: IMP: 7-31-201,7-31-202, 10-4-101 MCA. 

RIJLE II. REQJJIREMENIS FOR PUBLIC SAFETY COMMUNICATIONS 
OmtEB CERIJFlCATION (I) Communications officers must meet or exceed the 
minimum employment standards established for such officers. 
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(2) Communications officers shall have completed a forty (40) hour public safety 
communications officers basic course as provided by MLEA or equivalent training as 
determined by the POST advisory council. 

(3) Communications officers shall have served at least six months with the present 
employment agency and shall be satisfactorily performing his/her duties as attested to by the 
head of that agency. 

(4) Communications officers who have successfully met the minimum employment 
standards and who have successfully completed a forty (40) or eighty (80) hour public safety 
communicators basic training courses at MLEA from November 1984 through November 
1991 are eligible for their basic certificate. 

(5) A communications officer who has successfully met the employment standards 
and qualifications and the educational requirements of this section and who has completed 
a six month term of employment shall, upon application to the POST advisory council, be 
issued a basic certificate by the council certifying that the communications officer has met 
all the basic qualifying public safety communications officer standards of this state. 

AUTH: 7-31-203 MCA. IMP: 7-31-201,7-31-202,7-31-203, 10-4-101 MCA. 

3. These rules are proposed for adoption to comply with House Bill 138. These 
rules are to establish qualifications and allow for certification of public safety 
communications officers. 

4. Interested parties may submit their data, views, or arguments concerning the 
proposed adoption of rules in writing to Ellis E. Kiser, Director, Peace Officer Standards 
and Training, Board of Crime Control, 303 North Roberts, Helena, Montana, 59620, no 
later than June 25, 1992. 

5. If a person who is directly affected by the proposed adoption wishes to submit 
his data, or express views and arguments orally or in writing at a public hearing, he must 
make a written request for a hearing and submit this request, along with any written 
comments he has to Ellis E. Kiser, Director, Peace Officer Standards and Training. Board 
of Crime Control, 303 North Roberts, Helena, Montana, 59620, no later than June 25, 1992. 

6. If the agency receives requests for a public hearing on the proposed adoption 
from either 10% or 25, whichever is less, of the persons who are directly affected by the 
proposed adoption; from the Administrative Code Committee of the Legislature; from a 
governmental subdivision, or agency; or from an association havint no less than 25 members 
who will be directly affected, a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten percent of those persons 
directly affected has been determined to be 12. 
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BOARD OF CRIME CONfROL 
EDWIN L. HALL, Administrator 

By: 
EDWIN L. HALL, Administrator 
BOARD OF CRIME CONTROL 
DEPARTMENT OF JUSTICE 

Certified to the Secretary of State, ---'-/.:.&.21u.4.-.• "-' _I.~P-.-~.1_0c_1..!.9...l.l;.2"'---------
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I 
pertaining to the at-risk 
child care program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULE I PERTAINING TO THE 
AT-RISK CHILD CARE PROGRAM 

1. on June 17, 1992, at 10:00 a.m., a public hearing 
will be held in the auditorium of the social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed adoption of Rule I pertaining to the at­
risk child care program. 

2. The rule as proposed to be adopted provides as 
follows: 

CRULE Il AT-RISK CHILO CARE SERVICES (1) The purpose 
of the at-risk child care program is to provide child care 
assistance to low income families who are not currently 
receiving aid to families with dependent children (AFDC), need 
child care in order to work, and would be at risk of becoming 
eligible for AFDC without such assistance. The at-risk child 
care program wi 11 be operated only in a 1 imi ted number of 
geographic areas of the state. 

(2) Families who reside in an area of the state in which 
the department operates an at-risk child care program are 
eligible for at-risk child care if all eligibility require­
ments set forth in subsections (2)(a), (2)(a)(i), (2)(b)-(f) 
(i), and (3) are met. There will be a limited number of slots 
available based on funding and the average cost of child care 
per family paid by the department. At-risk child care assis­
tance will be given on a first come, first served basis. In 
the event that two or more families apply for assistance at 
the same time, priority will be given as follows: first 
priority will be given to parents whose earned income is below 
34% of the state median income; second priority will be given 
to families whose earned income is at or below 75\ of the 
state median income but above 34% of the state median income 
and who within the last 24 month lost eligibility for transi­
tional child care; third priority will be given to families 
whose earned income is below 75\ of the state median income 
but above 34\ of the state median income. 

(a) A family is eligible for at-risk child care it a 
family member employed part-time or full-time needs assistance 
to pay for employment-related child care, and the family would 
be at risk of becoming eligible for AFDC if child care assis­
tance were not available. 

(i) A family is at risk and is income-eligible far 
assistance if its income is at or below the maximum income for 
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a family of its size set forth in the tables in subsection 
(3). Education income from scholarships, grants, loans and 
work study will be excluded as well as earned income tax 
credits, tribal per capita payments, VISTA volunteer stipends 
and independent living individual needs criteria (INC) 
payments for youth. All other gross family income will be 
counted. 

(b) If the family member also attends school, the child 
care needed for the time the family member is in school must 
be paid for from another source. At-risk child care is only 
for employment-related child care. 

(c) If anyone in the family receives either regular 
AFDC or AFDC-unemployed parent grants, the family is not 
eligible for at-risk child care. 

(d) All children living in the home, who need to be 
cared for in order for a family member to work, are eligible 
under this funding source. They must be under age 13 or if 
age 13 or older, physically or mentally incapable of self-care 
or under court supervision. The children do not have to meet 
AFDC dependent child deprivation criteria. Children in 
common, step-children, supplemental security income (SSI) or 
Title IV-E foster care children are eligible. 

(e) There is no resource limitation. 
(f) Eligibility begins the first month of application if 

all eligibility criteria are met and there is an employment­
related child care need. No assistance will be provided for 
months prior to the month of application. 

(i) Eligibility continues as long as the family con-
tinues to meet income eligibility, needs the child care for a 
family member to work, and the department has funds available 
to provide assistance. 

(ii) Eligibility will be reviewed every six months. 
(iii) Ten days advance notice to the family is required 

prior to case closure. 
(iv) Families must report income increases or decreases 

of $100 or more. 
(g) Families may choose any legally operating child care 

provider to care for their children, as long as the person is 
age 18 or over and does not reside in the same household. If 
not already licensed or registered, the provider must register 
with the local child care resource and referral agency under 
contract with the department of family services in order to 
receive payment. 

(h) The provider must allow unlimited parental access to 
the parent's children whenever they are in the care of the 
provider. The provider may not discriminate aqainst children 
on the basis ot race, national oriqin, ethnic background, sex, 
religion or handicap. 

· ( i) A co-pa}'lllent b required for participation in this 
prograa as set forth in the tables in subsection (3) • The 
department's child care assistance payment to the family 
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cannot exceed the maximum child care reimbursement rates 
established in ARM 46.10.404(3) (e)-(g) (ii). 

(3) The maximum income a family may have to be eligible 
for at-risk child care and the co-payment by the family 
required if the family is eligible are as follows: 

Gr081111 Monthly Monthly 
Family Monthly Copayment COpayment 

Size Income {1 child) (2 children) • 

0 - 740 s 4 
741 - 840 17 
841 - 940 28 

2 941 - 1040 42 
1041 - 1140 57 
1141 - 1240 74 
1241 - 1340 93 
1341 - 1440 115 
1441 - 1540 139 
1541 - 1640 148 
1641+- ineligible 

0 - 928 $ 6 $ 8 
929 - 1028 20 26 

1029 - 1128 34 44 
3 1129 - 1228 49 64 

1229 - 1328 66 86 
1329 - 1428 86 113 
1429 - 1528 107 140 
1529 - 1628 130 170 
1629 - 1728 139 181 
1729 - 1828 165 216 
1929+- ine1~~ibla 

0 - 1117 $ 8 s 10 
1119 - 1217 24 31 
1:219 - 1317 40 52 

4 1318 - 1417 57 75 
1418 - 1517 76 100 
1518 - 1617 97 107 
1618 - 1717 120 157 
1719 - 1817 145 190 
1818 - 1917 153 200 
1918 - 2017 182 238 
2018+- ineligible 

0 - 1305 $ 10 $ 12 
1306 - 1405 28 37 
1406 - 1505 45 59 

5 1506 - 1605 64 84 
1606 - 1705 85 111 
1706 - 1905 108 141 
1906 - 1905 133 174 
1906 - 2005 160 210 
2006 - 2105 189 248 
2106 - 2205 199 259 
2206+- ineligible 
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0 - 1493 $ 12 $ 14 
1494 - 1593 32 42 
1594 - 1693 51 67 

6 1694 - 1793 72 94 
1794 - 1893 95 124 
1894 - 1993 120 157 
1994 - 2093 147 193 
2094 - 2193 175 229 
2194 - 2293 206 270 
2294 - 2393 215 283 
2394 - ineliql.ble 

0 - 1682 $ 14 $ 16 
1683 - 1782 36 47 
1783 - 1882 56 13 

7 1883 - 1992 H 103 
1993 - 2082 104 136 
2083 - 2182 131 172 
2183 - 2282 160 210 
n8J - 2382 191 250 
2383 - 2482 223 292 
2483 - 2582 232 304 
2583 - J.naliqib1e 

• NOfeo -n.era Will be no additional cha" q a if a family p acee more than 
children in child care; the maximum fee will be the 2 children 
rate. 

AUTH: Sec. 53-2-201 and 53-4-212 MCA 
IMP: Sec. 53-2-201, 53-4-212 and 53-4-231 MCA 

3. Section 5081 of the Omnibus Budget Reconciliation 
Act of 1990 (OBRA 90), Public Law 101-508, codified as section 
402(i) of the social Security Act, authorizes states to create 
child care programs for low-income families who are not 
receiving Aid to Families with Dependent Children (AFOC), need 
child care in order to work, and would be at risk of becoming 
eligible for AFDC without child care assistance. This 
optional program is known as the At-Risk Child care Program. 
The federal regulations governing this program appear at 45 
C.F.R., Part 257. 

The Department of Social and Rehabilitation Services has 
chosen to create an At-Risk Child Care Program in Montana. It 
will provide child care assistance to non-AFDC families whose 
income is at or below 1!ipproximately 75\ of the state median 
income and who need help in paying for employment-related 
child care in order to work. The department's purpose in 
creating this program is to help such families remain indepen­
dent so they will not require AFOC to support their families. 
The money spent on child care assistance for such families 
thus should result in savinqs in general fund dollars which 
would be spent on the state share of AFDC costs for these 
families. 
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Another benefit of this program is that it may enable low 
1ncome working families who might otherwise have enrolled 
their children in substandard child care facilities due to 
lack of funds to pay for adequate care for their children. 
The long term cost of providing remedial care to children who 
have received inadequate care may be much greater than the 
cost of providing child care assistance to their families at 
the beginning of their lives. 

The adoption of this rule 
Risk Child Care Program. 
eligibility requirements 
program will operate. 

is necessary to implement the At­
The proposed rule sets forth the 

and procedures under which the 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Depart­
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than June 25, 1992. 

5. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

01re 
ti 

certified to the secretary of State 

~IAR No\ ice Ko. 46-2-703 

Mav 1 R , 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I and the 
amendment of rules 46.2.201, 
46.2.202, 46.12.509, 
46.12.593, 46.12.595, 
46.12.597, 46.12.1109, 
46.12.1111, 46.12.1113, 
46.12.1114, 46.12.1705 and 
46.12.1919 and the repeal of 
rules 46,12.1208, 46.12.1209 
and 46.12.1210 pertaining to 
hearing procedures for 
medicaid providers 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULE I AND THE AMENDMENT OF 
RULES 46.2.201, 46.2.202, 
46.12.509, 46.12.593, 
46.12.595, 46.12.597, 
46.12.1109, 46.12.1111, 
46.12.1113, 46,12.1114, 
46.12.1705 and 46.12.1919 
AND THE REPEAL OF RULES 
46.12.1208, 46.12.1209 AND 
46.12.1210 PERTAINING TO 
HEARING PROCEDURES FOR 
MEDICAID PROVIDERS 

1. on June 17, 1992, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed adoption of Rule I and the amendment of 
rules 46.2.201, 46.2.202, 46.12.509, 46.12.593, 46.12.595, 
46.12.597, 46.12.1109, 46.12.1111, 46.12.1113, 46.12.1114, 
46.12.1705 and 46,12-1919 and the repeal of rules 46.12.1208, 
46.12.1209 and 46.12.1210 pertaining to hearing procedures for 
medicaid providers. 

2. The rule as proposed to be adopted provides as 
follows: 

fRUL£ Il AQMJNISTJlATIVE REVIEW AND FUR BlARING PROCESa 
(1) The following administr~tive review and fair hearing 

process applies to providers of inpatient and outpatient 
hospitel services, inpatient psychiatric services for individ­
uals under age 21, targeted case management and federally 
qualified health center services, 

(2) Within 30 days of mailing of the department's 
written determination, the provider may request an administra­
tive review. The request must be in writing, must state in 
detail the provider's objections, and must include any sub­
stantiating documents and inf.or~~~ation which the provider 
wishes the department to consider in the administrative 
review. The request muat be submitted to the Department of 
Social and Rehabilitation Services, Medicaid Services 
Diviaion, P.O. Box 4210, Helena, MT 59604-4210. 

(a) Within the 30 days a provider. may request in writin9 
an extension of up to 15 days for submission of a request for 
administrative review. The department may grant further 
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extensions for good cause shown. Requests for further exten­
sions must be in writing, must be received by the medicaid 
services division within the period of any previous extension, 
and must demonstrate good cause for the extension. 

(b) The provider may also request a conference as part 
of the administrative review. If the provider requests an 
administrative review conference, the conference must be held 
no later than 30 days after the department or its designee 
receives the provider's written request for a conference. If 
a provider requests a conference as part of the administrative 
review, any substantiating materials the provider wishes the 
department to consider as part of the review may be submitted 
no later than the time of the conference. The conference may 
be conducted by the department or its designee and shall be 
based on the department's records and determination and the 
provider's written objections and substantiating materials, if 
any. 

(c) No later than 60 days following receipt of the 
written objections and substantiating materials, if any, or 
the conference, whichever is later, the department must mail a 
written determination concerning the provider's objections and 
substantiating materials and the position the department takes 
concerning the determination. 

(3) In the event the provider does not agree with the 
department's administrative review determination, the follow­
ing fair hearing procedures will apply. The hearings officer 
may dismiss a fair hearing request if a provider fails to meet 
any of the requirements of subsections (3) (a) through (e). 

(a) The written request for a fair hearing must be 
mailed or delivered to the Department of Social and Rehabili­
tation Services, Hearings Officer, P.O. Box 4210, 111 Sanders, 
Helena, Montana 59604-4210. 

(b) The request must be signed by the provider or his 
designee. 

(c) The fair hearing request must be received not later 
than the 30th calendar day following the date of mailing of 
the department's written administrative review determination. 

(d) The fair hearing request must contain a short and 
plain statement of each reason the provider contends the 
department's administrative review determination fails to 
comply with applicable law, regulations, rules or policies. 

(e) The provider must serve a copy of the hearing 
request upon the department's medicaid services division 
within 3 working days of filing the request. 

(f) The hearings officer will conduct the fair hearing 
and may hold a pre-hearing conference and grant extensions of 
time as he deems necessary. 

(g) The hearings officer will render a written proposed 
decision within ninety calendar days of final submission of 
the matter to him. 

( ~) In the event the provider or department disagrees 
with the hearings officer's proposed decision, a request for 
appeal to the board of social and rehabilitation appeals may 
be macte by filing notice of appeal with the Montana Department 
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of social and Rehabilitation Services, Office of Fair 
Hearings, P.o. Box 4210, Helena, Montana 59604-4210. 

(a) The notice of appeal must be received in the office 
of fdr hearings within thirty (30) days of mailing of the 
hearings officer's written proposed decision. The provider 
must serve a copy of the notice of appeal upon the medicaid 
services division within 3 working days of filing the notice 
of appeal. 

(b) The notice of appeal must set forth the specific 
grounds for appeal. If no notice of appeal is filed within 
30 days, the hearings officer's proposed decision shall become 
the final agency decision. 

(c) All evidence in the record and offers of proof shall 
be transmitted to the board of social and rehabilitation 
appeals by the hearings officer. The decision of the boarcS 
shall be based solely on the record transmitted by the 
hearings officer. Written briefs and oral arguments based on 
the record may be presented personally or through a represen­
tative of the provider or the department to the board. 

(d) The board shall reduce its decision to writing and 
mail copies to the parties within ninety days of final submis­
sion of the matter to it. The provider shall be notified of 
its right to judicial review under the provisions of Title 2, 
chapter 4, part 7, MCA. 

(5) This section applies to all administrative reviews, 
hearings, appeals to the board, related proceedings and any 
requests for such proceedings relating to inpatient psychiat­
ric services, other than medical assistance providers appeal­
ing eligibility determinations as a real party in interest, 
occurring on or after November 1, 1991. This section applies 
to all administrative reviews, hearings, appeals to the board, 
related proceedings and any requests for such proceedings 
relating to medical assistance providers listed in ARM 
46.2.202(4), other than medical assistance providers appealing 
eligibility determinations as a real party in interest, occur­
ring on or after [the effective date of this rule]. 

(6) The provisions of this section apply in addition to 
the applicable provisions of ARM 46.2.201, et seq., except 
that the provisions of this section shall control in the event 
of a conflict with the provisions of ARM 46.2.201, et seq. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. ~-4-201, 53-2-201, 53-2-606, 53-6-111, 

53-6-113 and 53-6-141 MCA 

3. The rules as proposed to be amended provide as 
follows: 

46,2.201 DEFINITIONS Subsections (1) through (2) (d) 
remain the same. 

(e) an action by the departaent to deny, tenlinate or 
fail to ren- certification or a provider agreeaent for the 
medicaid program to any skilled nursing facility or inter­
mediate care facility; ~ 
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(f) an action by the department to deny, suspend, 
reduce, revoke or terminate or fail to renew certification, 
licensure or the registration certificate of a providerTL 

Cgl an action by the department establishing the rat~ 
reimbursement for a medical assistance provider or denying in 
whole or in part a medical assistance provider's claim for 
services or items; or 

(hl any other department action or determination with 
respect to which a right to bearing is specifically granted by 
department rule. but for which a hearing process is not other­
wise provided. 

Subsections (3) through (7) remain the same. 
(8) "Hearing officer" means an individual hired or 

appointed by the department to conduct a hearing under the 
authority of the Montana Administrative Procedure Act and ~ 
eha~~eP the department's rules. 

Subsections (9) through (12) remain the same. 

AUTH: 
53-2-803, 
53-4-503, 
53-20-305 

IMP: 
53-2-606, 
<;1-4-513, 

Sec. 2-4-201, 41-3-1142, 53-2-201, 53-2-606, 
53-3-102, 53-3-107, 53-4-111, 53-4-212, 53-4-403, 

53-5-304, 53-5-504, 53-6-111, 53-6-113, 53-7-102 and 
MCA 

sec. 2-4-201, 41-3-1103, 53-2-201, 
53-2-801, 53-3-107, 53-4-112, 53-4-404, 

53-5-304, 53-6-111, 53-6-113 and 53-20-305 

53-2-306, 
53-4-501, 
MCA 

46.2,202 OPPORTUNITY FOR HEARING Subsections (1) 
through (1) (d) remain the same. 

(2) Providers contesting actions by the department 
regarding payment for services performed by medical assistance 
providers or actions by the department to deny, suspend, 
terminate or fail to renew registration, certification or 
licensure, shall be granted the right to hearing as provided 
in this chapter. except as specifically provided in otl:!g_r 
department rules. 

Subsection (2)(a) reaains the same. 
(3) Pn·.·iders Nursing taciU,ties and institutions for 

mental disease contestinq ~he raee ef reimb~rsemen~ ~ 
eltilled RYrsin~ and ineermedia~e eare eerwieee adverse depart­
ment actions. other tnan medical assistance providers appeal­
ing eligibility determinQ;.tions as a real party in interest, 
shall be granted the right to a hearing as provided in ARM 
4 6 ' 12 . -1-Hfll..il§. • 

(4l Medical assistance providers of inpatient psychiat­
ric seryices for indiviqyols under age 21. inpatient hospital 
services. outpatient hospital services. federally qualified 
health center services and case management services for high 
risk pregnant women contesting adverse department actions, 
other than medical assistance providers appealing eligibility 
determinations as a real party in interest. shall be gran~ 
the right. t ... " hPartn'l '"" nrovl~g_jp_{~u~e Il. 

Subsections (4) and (5) remain the same l.n t.ext. out. ,,,~ 

renumbered (5) and (6). 
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Sec. 2-4-201, 41-3-1142, 53-2-201, 
53-3-102, 53-4-111, 53-4-212, 53-4-403, 

53-6-111, 53-6-113, 53-7-102 and 53-20-305 
sec. 2-4-201, 41-3-1103, 53-2-201, 

53-2-801, 53-4-112, 53-4-404, 53-4-503, 
53-6-111, 53-6-113 and 53-20-305 MCA 

46,12.509 ALL HOSPITAL REIMBURSEMENT. GENERAL 
Subsections (1) through (6)(e) remain the same. 

53-2-606, 
53-4-503, 
MCA 
53-2-306, 
53-4-513, 

(7) Providers contesting the computation of interim 
payments or final settlement for capital and medical education 
costs; coding errors resulting in incorrect DRG assignment; 
medical necessity determinations; outlier determinations; or, 
determinations of readmission and transfer shall have the 
opportunity for fair hearing in accordance with the procedures 
set forth in ARM 46,2o292 et se~. rRule IJ. 

AUTH: Sec. 2-4-201, 53-2-201, 53-6-113, MCA 
IMP: Sec. 2-4-201, 53-2-201, 53-6-111, 53-6-113 and 

53-6-141 MCA 

4§.12.593 INPATIENT PSYCHIATRIC SERVICES. COST REPOBTING 
AND AQDITS (1) The procedures and forms for maintaining 

cost information and reporting shell be as '•e•.•ided iR AM 
46ol2ol298f s~~aee~iefte (1) ~h•e.gh (5)o are as folloys: 

(Al Generally accepted accounting principles shall be 
used by each Provider to recotd and tepo[t costs. As pa[t of 
the cost report these cgsts will be adiustec\ in accordance 
with these rules to determine includable costs. 

(b) The accrual method of accqynting shall bt employed, 
except that, for governmental institutions that operate on a 
cash method or a modified accrual method. such methods of 
accounting will be acceptable. 

Ccl Cost finding means the p[OCfSS of allocating and 
m-orating the data derived from tbt accounts otdinarily kept 
by a provider to asctrtain its costs of the various servicts 
D[ovidtd. In preparing cost reports, all PtOVide[S shall 
utilizt tbe method& of cost finding described at 42 CPR 413.24 
Wbich the deportment hereby Adopts And incorgorates herein by 
reference. 42 CPR 413,24 is a fecienl ngulation setting 
forth matbods for allocating costs. A copy of the ttqUlation 
moy be obtained f[OI tbe Medicaid Services piyision. Depart­
ment of social and Rehabilitation services. P.o. Box 4210, 111 
sanders. Helena, ftontana 59604-4210, 

(d! Providu costs are to be nportesi bistd upon the 
proyider•s fisc11~ year using the financial and statistical 
repgrt form proyided by the daMrtunt, Tbe use of the 
department's financial and statistical report form is manda­
tory for puticipotlng fpcil.itica, Thest reports shall be 
Qpmplete and aoeurate: incomplete reports or repo;ts cpntAin­
ing inconsistent data will be nturntd to tho provider for 
correction. 

lil Cost [eports must be filed within 90 dan after 
the tnd pf the provider's fiscal Ytar. 
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Ciil In the event a proyider does not file within 90 
days of the closing date of its fiscal year. or files an 
incomplete cost report. an amount equal to 10 percent of the 
provider's total reimbursement for the following month shall 
be withheld by the department. If the report is overdue or 
incomplete a second month. 20 percent shall be withheld. For 
each succeeding month the report is overdue or incomplete. the 
provider's total reimbursement shall be withheld. All amounts 
so withheld will be payable to the provider upon submission of 
a complete and accurate cost report. Unavoidable delays may 
be reported with a full explanation and a request made Cor an 
extension of time limits prior to the filing deadline. How­
ever. there is a maximum limitation of one 30-day extension. 

<iiil Cost reports shall be executed by the individual 
provider. a partner of a partnership nrovider. the trustee of 
a trust provider. or an authorized officer of a corporate 
provider. Tbe person executing the reports shall sign under 
penalties of false swearing. that he has examined the report 
including accompanying schedules and statements. and that to 
the best of his knowledge and belief. the report is true. cor­
rect. and complete. and prepared consistent with governing 
laws and regulations. 

Cel Records of financial and statistical information 
supporting cost reports shall be maintained by the provider 
and the department_ for three years after the date a cost 
report is filed. or the date the cost report is due. whichever 
is later. 

Cil Each erovider will maintain. as a minimum. a chart 
of accounts. a general ledger and the following supporting 
ledgers and iournals: revenue. accounts receivable. cash 
receipts. accounts payable. cash disbursements. payroll. gen­
eral journal. resident census records identifying the level of 
care of all residents individually. all records pertaining to 
private cay residents and resident trust funds. 

Ciil To support includable costs. all business records 
of any related party. including any parent or subsidiary firm. 
which relate to a provider under audit. shall be available at 
the facility for audit. To support includable costs. the 
owner's or related party's personal financial records relating 
to the facility shall be made available for audit. Any costs 
not so supported will not be includable. 

<iii> Cost information as developed by the provider 
shall be complete. accurate and in suffipient detail to 
support payments made for services rendered to recipients and 
recorded in such a manner to proyide a record wbich is audit­
able through the application of reasonable audit procedyre. 
This includes all ledgers. books. records and original evi­
dence of cost <purchase requisitions. purchase orders. 
yoyohers. checks. invoices. requisitions for materials. inven­
tories. labor time cards. payrolls. bases for apportioning 
costs. etc.) which pertain to the determination of reasonabl8 
~ 

C iyl All of the aboye records and documents shall bi 
available at the facility at all reasonable times after rea~ 
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sonable notice and subiect to inspection. review or audit by 
the department. the federal department of health and human 
services. the Montana legislative auditor. and other appro­
priate goyernmental agencies. Upon refusal of the provider to 
make available and allow access to the above records and docu­
ments. all payments made by the deportment during the cro­
yider•a fiscal year to which those records relate sbllll be 
recovered in full by the department. Failure to submit a cost 
report will result in recovery by the department of all 
amounts paid by the department for the fiscal period covered 
by the cost report. 

Subsection (2) remains the same. 
(3) A provider may object to audit findings through the 

administrative review and fair hearing process as provided in 
~RM 46ol2ol219 TRule IJ. 

Subsection (4) remains the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-111, 53-6-113 and 53-6-141 MCA 

46.12,595 INPATIENT PSXCHIA!RIC SERVICES. OVERPAYMENT 
AHD UNQERPAYMENT ( 1) Q•,•erpaytaeRU a !'Ill ~tftderpa)"'leftts 

a~all ile treated iR aeee;eodaftee wi\h \he rwewieiafta ef A.~ 
4 6, Hl , 12 99, Where the department finds that an overpayment 
has occurred. the department will notify the provider of the 
overpayment. 

(21 Within 30 days of the day the department notifies 
the proyider that an oyerpayment exists. the department will 
arrange to recover the overpayment by set-off against amounts 
paid for medical assistance or by repayments by the provider. 

CJl If an agreement has not been reached. within 30 days 
of notifvina the proyisier of the overpayment. ¥hich croyides 
for full repayment within 60 days of the overpayment notice. 
the deportment will immediately commence offaettinq frga rote 
payments so as to COJIII)lete recoyery within sixty C60\ days 
from the date of the initial reg\lest for payment or as soon 
thereafter as possible. The sixty C§O) dav recoverv period 
coincides with requirements of section 190JfdlC2l of tbe 
Social Security Act. as amended. This section requires states 
to repay the federal shAre of medicaid PAyments within sixtv 
160\ davs of determination of a medicaid overpayment. Becoy­
erv will be undertaken even though the proyider disputes in 
whole or in part the department's dete;mination of the oyer­
payment. A request for adlinistratiye review or fair bearing 
shall not entitle a provider to delay repayment of any over­
payment determined by the department. 

C4l In the eyent an underpayment has occurred. the 
department will reimburse the provider promptly following the 
department's determination of the amount of the underpayment. 

(5\ Court gr administrative proceedings for collection 
of overpayment or underpayment shall be commencld witbin fivt 
years follgwing the due date of ttw original cost riPort gr 
the date of receipt of a complete cost report whicbevu is 
later, ln the case of a reimbursement or payment bASed on 
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fraudulent information. recovery of overpayment may be under­
taken at any time. 

C61 The amount of any overpayment constitutes a debt due 
the department as of the date of initial request for payment 
and may be recoyered from any person. party. transferee. or 
fiduciary who has benefitted from either the payment or from a 
transfer of assets, 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-111, 53-6-11J and 53-6-141 MCA 

46.12,597 INPATIENT PSYCHIATRIC SERVICES. ADMINISTHATZVE 
REVIEW AND FAIR HEMING PROCEDUBES ( 1) The right to 

administrative review and fair hearing shall be in accordance 
with the provisions of ARH 46•12.1219 rRule IJ. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 2-4-201, 53-2-201, 53-2-606, SJ-6-111, 

53-6-113 and 53-6-141 MCA 

46.12.1109 GENERAL REQUIREMENTS AND LIMITATIONS FQR 
INSTITUTIONS FOR MENTAL PIS£AaE (1) An IMD must follow 

the rules set forth at ARM 46.12.1246(2) through C21 Cb). 
46.12,1223(1) through Cll Ce). 46.12.1223111 Cfl. 46,12.1245. 
46.12.1246. 46.12.1254, 46.12,1258. 46.12.1260, 46.12.1261. 
46,12.1264 and 46.12.1268 46.12ol292(ae), 46,12•1293(1)(a) 
tl'lreii!JR (1)(8) 1 46.12,1293 (l)(f), 46,12.1295(2), 46.12,1295 
(4) threii!R (8) 1 afttl 46.12.1297 threii!R 46.12,1219. 

Subsections (2) through (6) remain the same. 

AUTH: Sec, 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA 

46,12.1111 REIMBURSEMENT Subsections (1) through (4) 
remain the same. 

(5) The difference between the final payment rate and 
the interim payment rate will be settled through the overpay­
ment and underpayment procedures set forth in ARM 46.12.~ 
1261. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201 1 53-6-101 1 53-6-111 and 53-6-113 MCA 

46,12,1113 COST REPORTING (1) Providers shall sltbmit 
annual cost reports in accordance with ARM 46.12.~~-

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101 1 53-2-201 1 anct 53-6-llJ MCA 

46.12.1114 AQMINISTBATIVE REYIEW AND fAIB HEARING PRO­
CEPUREa (1) Providers shall be entitled to appeal 

decisions pertaining to their interim or final payment rates 
in accordance with ARM 46.12.~~. 

AUTH: Sec. 53-2-201 and ~~-6~~~3 MCA 
IMP: Sec. 2-4-201, 53-2-201, !:>3-2-&0&, !)3-6-111 and 

53-6-113 MCA 
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46.12.1705 FEQEBALLY QUALIFIED HEALTH CEHTERS. RECORD 
KEEPING AND REPORTS Subsections ( 1) through ( 6) remain 

the same. 
(7) A provider who is dissatisfied with the department's 

interim rate determination, determination of overpayment or 
underpayment, or other adverse determination may request an 
administrative review or fair hearing in accordance with the 
requirements and procedures of~~~ 46.12.1219 fRule Il. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 1=A=1Ql, ~3-2-201, 53-2-606, 53-6-101, 

53-6-111, and 53-6-113 MCA 

~~1919 CASE MANAGeMENT SERVICES FOR HIGH RISK PR~G­
NANT WOMEN. FINANCIAL RECORDS AND RE~ORTING Subsections 

(1) through (7) remain the same. 
(8) A provider who is dissatisfied with the department's 

interim rate determination, determination of overpayment or 
underpayment, or other adverse determination may request an 
administrative review or fair hearing in accordance with the 
requirements and procedures of hRN 46.12sl21G [Rule Il. 

AUTH: Sec, 53-6-113 MCA 
IMP: Sec. ~4-201, 53-2-201, ~3~2-606, 53-6-111 and 

53-6-113 MCA 

4. The rules 46.12.1208, 46.12.1209 and 46.12.1210 as 
proposed to be repealed are on pages 46-1603 through 46-1608 
of t.he Administrative Rules of Montana. 

The cites for 46.12.1208 and 1209 are: 
53-6-113! IMP: 53-2-201, 53-6-101, 111, 113 
46.12.1210 are: AUTH: 2-4-201, 53-2-201 and 
IMP: 2-4-201, 53-2-201, 53-2-606, 53-6-111, 

AUTH: 53-2-201 and 
and 141. Cites for 
53-6-113; 
53-6-113, 53-6-141. 

5. The proposed amendments are necessary to provide an 
informal and flexible administrative review process in the 
hospital appeals process prior to a request for a fair 
hearing. The provisions of ARM 46.2.201, et seq., currently 
apply to disputes involving hospital services. Under current 
practice, a provider must request a fair hearing from the 
department's office of fair hearings before an administrative 
review is available. 

The proposed amendments are necessary to involve Medicaid 
Division staff at the earliest opportunity in a review of the 
provider's objection to the department's action. Disputes 
relating to inpatient and outpatient hospital services often 
can be resolved informally if the parties have an opportunity 
to exchanqe additional information and meet to discuss the 
issues. However, this often takes a significant amount of 
time to complete, because the disputes involve complicated 
issues which must be considered in the context of large 
volumes of data. 
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Although the involvement of a hearing officer at an early 
stage does not prevent such an informal process, such involve­
ment is unnecessary and merely creates additional work for the 
hearing officer and the parties, who have to file formal 
documents, prepare extra correspondence, request and exchange 
status reports, seek extensions of deadlines set by the hear­
ing officer, and perform other activities. The proposed 
amendments will eliminate unnecessary paperwork and contribute 
to better relations between the Medicaid Services Division and 
hospital administrators. 

Section 2-4-201, MCA requires the department to adopt rules 
specifying requirements for formal and informal appeal proce­
dures. The department is authorized by sections 53-2-201, 
53-6-111 and 53-6-113, MCA to administer and supervise a 
program of medical assistance vendor payments. Given the 
large number of providers and potential disputes arising out 
of determinations of provider reimbursement and claims 
payment, the department believes it is necessary to establish 
methods and procedures by which to avoid unnecessary paperwork 
and litigation. The department believes that the informal 
administrative review process will benefit providers and the 
department. 

The procedures specified in proposed Rule I provide for an 
administrative review to be conducted and a written determina­
tion issued by the department prior to a request for fair 
hearing and involvement of a hearing officer in the dispute. 
If the provider does not agree with the department's determi­
nation following the administrative review, the provider may 
request the more formal fair hearing procedure as specified in 
proposed Rule 1. Rule I is the same rule currently contained 
in ARM 46.12.1210, with two minor changes. The only changes 
to this section are to specify where to submit an administra­
tive review request and to clarify the applicability date. 
The department intends to locate Rule I in the rules applica­
ble to inpatient and outpatient hospital providers. 

Proposed amendments to ARM 4 6. 2 . 2 01 are necessary to specify 
that the term "adverse action" includes medical assistance 
provider disputes and that such providers are entitled to 
administrative review and fair hearing as provided in the 
department's rules, whether under ARM 46.2.201, et seq. or as 
provided in other department rules such as proposed Rule I. 

Proposed amenliaents to ARM 46.2. 202 are necessary to specify 
whether the procedures specified in ARM 46.2. 201, et seq. 
apply to disputes involving a particular medical assistance 
provider or whether other rules, such as proposed Rule I or 
ARM 46.12.1268, apply. 

These amendments are also necessary to incorporate previous 
amendments to department rules. Effective November 1, 1991, 
ARM 46.12.1201 through 1207 were repealed and replaced by new 
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nursing facility rules (ARM 46. 12. 1221 through 1268) . The 
rules regarding institutions for mental disease contain 
various references to rules which were repealed at that time. 
The amendments to ARM 46.12.1109 through 1114 are necessary to 
update these references to reflect the current versions of 
rules previously repealed and replaced. 

The medical assistance providers listed in proposed ARM 
46.2.202(4) include inpatient and outpatient hospital service 
providers and other providers already subject to the same 
administrative review and fair hearing rule. The reference to 
institution for mental disease is necessary to specify the 
currently applicable procedural rule for these providers. The 
proposed amendment to ARM 46.12.509 is also necessary to 
specify the procedures applicable to hospital providers. 

6. The department proposes to repeal ARM 46.12.1208, 
1209 and 1210 and to readopt their provisions under ARM 
46.12.593, 595 and Rule I respectively. ARM 46.12.1208 and 
1209 apply only to inpatient psychiatric providers and are 
more appropriately located in the rules governing that 
program, i.e., ARM 46.12.590 through 599. The repeal of ARM 
46.12.1210 and its readoption as Rule I will locate that rule 
more appropriately with inpatient and outpatient hospital 
rules. The amendments to ARM 46.12.1705 and ARM 46.12.1919 
will revise the current reference to ARM 46.12.1210 to refer 
to Rule I. 

7. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal Counsel, Office of Legal Affairs, Depart­
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than June 25, 1992. 

B. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

;?};.., ~ 
Rule ReVfewer 

Certified to the Secretary of State --~M~a~y~~~S~---------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
correction relating to the 
amendment of rules 46,12.501 
and 46.12.502 pertaining to 
exclusion of medicaid 
coverage of infertility 
treatment services 

TO: All Interested Persons 

NOTICE OF CORRECTION 
RELATING TO THE PROPOSED 
AMENDMENT OF RULES 
46.12.501 AND 46.12.502 
PERTAINING TO EXCLUSION OF 
MEDICAID COVERAGE OF 
INFERTILITY TREATMENT 
SERVICES 

PLEASE NOTE: The Department of Social and Rehabilitation 
services' proposed amendment notice published at page 982, 
1992 Montana Administrative Register, issue number 9, 
incorrectly listed the time for the public hearing to be held 
in Helena, Montana. 

1. The public hearing will be held on June 3, 1992, at 
10:00 a.m., in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the proposed amendment of rules 46.12.501 and 46.12.502 
pertaining to exclusion of medicaid coverage of infertility 
treatment services. 

2. All other information for the public hearing will 
remain as originally published at page 982, 1992 Montana 
Administrative Register, issue number 9. 

D 

Certified to the Secretary of State ~Muauv~luA~-----------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.1222, 46.12.1223, 
46.12.1226, 46.12.1228, 
46.12.1229, 46.12.1231, 
46.12.1235, 46.12.1237, 
46.12.1240, 46.12.1243, 
46.12.1245, 46.12.1246, 
46.12.1249, 46.12.1251 and 
46.12.1268 pertaining to 
medicaid nursing facility 
reimbursement 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.1222, 
46.12.1223, 46.12.1226, 
46.12.1228, 46.12.1229, 
46.12.1231, 46.12.1235, 
46.12.1237, 46.12.1240, 
46.12.1243, 46.12.1245, 
46.12.1246, 46.12.1249, 
46.12.1251 AND 46.12.1268 
PERTAINING TO MEDICAID 
NURSING FACILITY 
REIMBURSEMENT 

1. On June 19, 1992, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 sanders, Helena, Montana to 
consider the proposed amendment of rules 46.12.1222, 
46.12.1223, 46.12.1226, 46.12.1228, 46.12.1229, 46.12.1231, 
46.12.1235, 46.12.1237, 46.12.1240, 46.12.1243, 46.12.1245, 
46.12.1246, 46.12.1249, 46.12.1251 and 46.12.1268 pertaining 
to medicaid nursing facility reimbursement. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.1222 QEPINITIQNS Subsections (1) through (12) 
remain the same. 

( 13) 11 Nonemergency routine transportation" means trans­
portation for routine activities, such as outings scheduled by 
the facility, nonemergency visits to physicians, dentists, 
optometrists or other medical providers. This definition 
includes such transportation when it is provided wH;hifl the 
ee-v.nhy -•wed 8y i!he faeility er within 20 miles of the 
facility, whiehewer is !l!'&ater. 

(14) "Nursing facility services" means nursing facility 
$ervices provided in accordance with 42 CFR, Part 483, Subpart 
B, or intermediate care facility services for the mentally 
retarded provided in accordance with 42 CFR, Part 483, Subpart 
GQ. The department hereby adopts and incorporates herein by 
reference 42 CFR, Part 483, Subparts B and GQ, which define 
the participation requirements for nursing facility and inter­
mediate care facility for the mentally retarded (ICF/MR) 
providers, copies of which may be obtained from the Medicaid 
Services Division, Depart111ent of social and Rehabilitation 
services, P.O. Box 4210, 111 Sanders, Helena, Montana 59604-
4210. The ter111 "nursing facility services" includes the term 
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"long term care facility services". Nursing facility services 
include, but are not limited to, a medically necessary room, 
dietary services including dietary supplements used for tube 
feeding or oral feeding such as high nitrogen diet, nursing 
services, minor medical and surgical supplies, and the use of 
equipment and facilities. Payment for the services listed in 
this subsection is included in the per diem rate determined by 
the department under ARM 46.12.1226 or 46.12.1249 and no 
additional reimbursement is provided for such services. 
Nursing facility services include but are not limited to the 
following or any similar items: 

Subsections (14) (a) through (14) (d) remain the same. 
(e) items tHstrihv.'celi ep Qeeli il'ldi•riEIQally il'l small 

EIQattti'cies routinely provided to residents including but not 
limited to: 

Subsections (14) (e) (i) through (14) (e) (xxx) (B) remain the 
same. 

(C) therapeutic class 2 and class 6 antacids and laxa-
tives including but not limited to: 

1Il milk of magnesia; 
(Bill mineral oil; 
(E~) suppositories for evacuation (dulcolax and 

glycerine); 
(FlY) maalox; ~ 
(GY.) mylanta; 
Subsections (14) (e) (xxxi) through (14) (g) remain the 

same. 
(h) 'cral'lspertatiel'l sf reeidel'lts fer nonemergencv routine 

serviees transportation as defined in subsection (13). 
subsections (15) through (20) remain the same. 

AUTH: Sec. 53-6-113 HCA 
IMP: Sec. 53-6-101, 53-6-113 and 53-6-111 MCA 

46.12.1223 PROVIQER PARTICIPATION REQUIREMENTS Subsec­
tions (1) and (1) (a) remain the same. 

(b) maintain a current license issued by the department 
of health and environmental sciences under Montana law for the 
category and level of care being provided, or, if the facility 
is located outside the state of Montana, maintain a current 
license under the laws of the state in which the facility is 
located for the category and level of nursing facility care 
being provided; 

(c) maintain a current certification for Montana medi­
caid issued by the department of health and environmental 
sciences under applicable state and federal laws, rules, regu­
lations and policies for the category and leyel of care being 
provided, or, if the facility is located outside the state of 
Montana, maintain current medicaid certification in the state 
in which the facility is located for the category and level of 
nursing facility care being provided~ 

(d) maintain a current agreement with the department to 
provide the level ot care for which payment is being made, or, 
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if the facility is located outside the state of Montana, 
comply with the provisions of ARM 46.12.1251; 

Subsections (1) (e) through (2) remain the same. 

AUTH: Sec. 53-6-108, 53-6-111 and 53-6-113 MCA 
IMP: sec. 53-6-101, 53-6-106, 53-6-107, 53-6-111 and 

53-6-113 MCA 

46.12.1226 HURSING FACILITY REIMBURSEMENT (1) For 
nursing facility services, other than ICF/MR services, pro­
vided by nursing facilities located within the state of 
Montana, the Montana medicaid program will pay a provider, for 
each medicaid patient day, a per diem rate detenained in 
accordance with this section, minus the amount of the medicaid 
recipient's patient contribution. The per diem rate shall be 
subject to the •ini~ aftd maximum levele specified in subsec­
tion (3). Except as provided in subsection (4), the per diem 
rate is the sum of the following components: 

Subsection (1)(a) remains the same. 
(b) a direct nursing personnel cost component, individu­

ally determined for each provider in accordance with ARM 
46.12.1231; ADl1 

(e) aft e~\ eee~ ee.,eRen~ 1 iRdividYally de~ermined fer 
eaeh prewider iR aeeerdanee wieh ARM 46cl3wl23Sr aftd 

(a~) a calculated property cost component, individually 
determined for each provider in accordance with ARM 
46.12.1237 1 er a 1Jraftdfat.he:red prepept.y e"Pettent. det.er•lned 
in aeeerda~e witft ,\AM 46o12ol2t9 1 if the previder ie entitled 
te a ~randfa~hered preperty rate Ynder the pPevisiens sf ~~M 
46olii!oliolt8. 

Subsections (2) and (3) remain the same. 
Cal A prqyider•s per diem rate for rate year 199} shall 

not exceed tba proyid8r's average per diem rate. including the 
OBRA increment. in effect for rate year 1992 plus $6, oo per 
~ 

Subsections (4) through (8) remain the same. 
(9) Reimbursement for medica~e co-insurance days will be 

as follows; 
Cal tor AA•lly eligible medicaid and medicare individ­

uals. reimlj!urtteunt 11 liaited to the per die111 rate, u 
determined under 11ubaection (1) or ARM 46.12.1249, or the 
medicare co-in•urance rate, whichever is lower, minus the 
medicaid recipient's patient contributionTL-AD4 

Cbl tor indiyiduals whose medicare buy-in premium is 
being paiQ uruier the qualified lledicare beneficiary lOMB! 
program under ARM 46.12.4101 but are not otberwise medicaid 
eligible, payment will ba made only under the OMB program at 
the medicare coinsurance rate. 

ClOl Tb• department will not !lake any nursing facility 
per diem or otbe~ reimhyrsement payments tor any patient ~ay 
for which a resident is not ad;itted to a facility bed which 
is licensed and certifiesi as proyided in ARM 46.12.1??3 as a 
nursing facilitv or stilled nursing facility ~~-

10-5/28/92 MAR Notice No. 46-2-706 



-1109-

C1ll The department will not reimburse a nursing facil­
ity for any patient day for which another nursing facility is 
holding a bed under the provisions of ARM 46.12.1254£1). 
unless the nursing facility seeking such payment has. prior to 
admission. notified the facility holding a bed that the 
resident has been admitted to another nursing facility. The 
nursing facility seeking such pavment must maintain written 
documentation of such notification. 

Subsections (10) through (11) remain the same in text but 
will be renumbered (12) through (13). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111 and 53-6-113 MCA 

46,12.1228 BATE EFFECTIVE DATES Subsections (1) through 
(3) (c) remain the same. 

(4) The department will change a provider's property 
cost component on a date other than July 1 of the rate year 
only upon_;_ a ehai'UJa iR pPIHilier'e eale"'lated prepelt't:y east 
sallllpeRallt as pravided i11 A.n.H 46•l2oHI37(2l (e) 1 "''e" lase ef a 
IJPAf\dfathePed prepelt'ty east se11pe11eRt as previded in ARM 
46,10!olil49(iil)(dli er ae previded ill M!H 46oH.liiiU(2)(e)o 

Cal certification of newly constructed beds as Provided 
in..ARM 46.12.1237£4): 

Cbl completion of an extensive rem9deling Cas defined in 
ARM 46.12.1222! as provided in ARM 46.12.1237£51: or 

Ccl as provided in ARM 46.12.1243£21 Ce). 

AUTH: Sec. ~J-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-113 MCA 

4 6, 12 , 12 2 9 OPERATING COST COMPONENT Subsections ( 1) 
through (2) (a) (i) remain the same. 

(ii) Except as otherwise specified in ARM 46.12.1243, 
for rate years beginning on or after Julv L 1992 ~. the 
base period is the provider's cost report period of at least 
six months with a fiscal year ending between January 1, 1991 
and December 31, 1991 inclusive, if available or, if ~ 
cost report has not been timely filed or is otherwise not 
available, the provider's cost report period of at least six 
months on file with the department before J"'lY 1, 1992 April 1 
immediately preceding the rate year. 

Subsections (2)(b) through (2) (d) (i) remain the same. 
(ii) For purposes of setting st:at:e fiseal year 1993 

rates fpr rate years beginning on or after Julv 1. 1992, if a 
provider has not filed a cost report for a period of at least 
six months with a fiscal year ending between January 1, 1991 
and December 31, 1991 inclusive, such provider shall not be 
included in the array for purposes of calculating the median 
operating costs. A cost report wticb is not timely filed in 
accordance with ARM 46.12.1260 as of April 1 immediately 
preceding the rate year shall not be considered filed for 
purposes of inclusion in the array. 

Subsections (2) (e) through (5) remain the same. 
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AUTH: Sec, 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111 and 53-6-113 MCA 

46.12.1231 DIRECT NVRSING PJRSOHNEL COST COMPONENT 
Subsections (1) through (2) (a) (i) remain the same. 
(ii) Except as otherwise specified in ARM 46.12.1243, 

for rate years beginning on or after July 1. 1992 -1-9'», the 
base period is the provider's cost report period of at least 
six months with a fiscal year ending between January 1, 1991 
and December 31, 1991 inclusive, if available or, if ~ 
cost report hAl not be&D timely filed or ia otherwise not 
available, the provider's cost report period of at least six 
months on file with the department before Jt1ly 1 1 1992 April 1 
immediately preceding the rate year. 

Subsections (2)(b) through (2)(f)(i) remain the same. 
(ii) For purposea of setting atoa~e fiaeal year 1993 

rates for rate years beainninq on pr after July 1. 1992, if a 
provider has not filed a cost report for a period of at least 
six months with a fiscal year ending between January 1, 1991 
and December 31, 1991 inclusive, such provider shall not be 
included in the array for purposes of calculating the ~ 
~ median ayeraqe wage. A cost report wbich is not timely 
tiled in accordance with ARM 46.12.1260 as of April 1 immedi­
ately preceding the rate year shall not be considered filed 
for purppses pf inclusion in the array. 

Subsection (3) remains the same. 
(a) Fer parpasea af .-~aea~ieft (3) 1 tohe previ•er'a 

iRflatoed ~•• paried ae.,eai~a nuraiftt ~ewe ra~e shall Ret. he 
lese ~haft B5t af tohe atoeeewi•e .. diaft a~erata ¥ate 1 as deter 
•iRed fraa iRfla~ed hase year eeato reperto iRfer.etieA fer all 
prs~idereo 

Subsection (4) remains the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111 and 53-6-113 MCA 

4§.12.1235 OQRA COST MfiNitR REIQpRS~ (1) For 
rate years beqinning an or after July 1, 199~~~ esa~ east 
a_,en-.M fer a ,...,,._ i>a ~e •- ef ~a 98ll.~ iReraeftt 1 aa 
pre·:idali ift aullaeetoi- (2) 1 Bftd a f.aeHity epeeifie eer'tified 
nQrae aide wa9e ifteraaa.•, aa pre¥ided in e~aeatieR (l) QDBA 
costs will be niwburgod uncier the Rer diem rate determined 
uD4er ABM 46.12.1226. No further rai8bUrseaant will be pro­
~ided for such costs txcept as specifically pro~ided in these 
Dll.u. 

fii Fer all prawidere, the 98R1: inere•eAt will be $2o99 
per pa~ieRto •ar• 

(a) 'l'he eaR..•: in•e•eftt. es"+'a!'e the •ediaeill share ef 
RQrae aida aa!'tifieatoieR tpaiftift9 eeete iAaQrred toe •eew eaa~ 
le.Qire•en~e and all e~er fiaeal year 1992 aeete ef eeaplyiAt 
with the re!fUi!'-entoe ef \he 9afti11nta Bt1ll9et ReesReiliatieR 
Aetoe ef 19&7, 1989 end 1999 1 pQblie la~e 199 a93 1 191 2l9 sftd 
191 sea, and all eta•• aftd federal lave Bftd PBfQlatiena adapt 
ed the!'eQnder, iA&lQdift9 ~Q\!'o net li•itell ta the eeata ef 

10-5/28/92 MAR Notice No. 46-2-706 



-1111-

~nin• fer nurse aides e~her ~han-~he ees~e ef aetual test 
in• re~uired fer nurse aides, 

(hl) Each provider must document and submit to the 
department on a quarterly basis information on the nurse aide 
certification training costs, including but not limited to the 
costs of training for nurse aides other than the costs of 
actual testing required for nurse aides, incurred at the 
facility. The required information must be submitted 
quarterly on the nurse aide certification/training survey 
reporting form provided by the department and must include the 
total dollars incurred in each of the categories of facility 
personnel, supplies and equipment, and subcontracted services. 
The reporting form must include a brief description of the 
items included in each of the three categories. 

Subsections (2)(c) and (2) (d) remain the same in text but 
will be renumbered (2)(a) and (2)(b). 

(3) ~he eer~ified nurse aide wa9e inere•ent is ~he 
amsunt 1 if any, fer a particular previder ealeulated in aeeer 
danae with this suhsee~isn. 

(a) A eer~ified nurse aide wa•e inerement will be 
eemputed fer eaeh faeility ~hiehl 

( i) pre•.-ided the departMent with 1111enthly repertil'l•/ 
billift• feRia fer the previeue repertin• periods ef J~o~ly 1 1 

1998 threuqh ~pril 38 1 19911 and 
(ii) reeeived eer~ified nurse aide wa•e inerease 

pa~ents far tA.e reper~i"'J periede July 1 1 1998 tA.reuqh Apri-l 
38, 1991 under tA.e department's rules then in effeet. 

(b) 'PA.e per die111 ftUree aide wa•e ineremen~ fer a pre 
•d,del!' ie ~he eu111 sf n~o~rse aide wa•e inerease pay111ents te tA.e 
pre~ider fer ~he repePtiniJ perieds July 1, 1998 threu!JA. ~pril 
38 1 1991 1 '"'hieh A.a•.e heen ae~ually paid as sf June H, 1991 1 
dh•ided ey t\ke faeili~y·e t;et;a1 lllledieaid sed da,e fep tfte 
peried J~o~ly 1 1 1998 t\A.reu~A. April 38 1 1991 1 as identified in 
tl'le depart111ent's medieaid bed day repert far fiseal year 1991, 
dat\ed J~o~fte 12 1 1991T 

(i) Payt~~eftts faP tA.e peried July 1 1 1998 ~hrsu•A. April 
38 1 1991 prseeeeed after June 14 1 1991 will net 8e eensidered 
fep eeleu1a~ien ef ~he nurse aide wa~e ineremaft~• 

( i i l Galeulated amsunts endiftg in fraetiens ef eente 
will be reunded ts tA.e neares~ eene 1 with aaeunte ef ,5 eent 
er higher ltein! rsttnded up te t.he ne11t. sent. 

(e) Pre • idePs 111us~ es~ttinue ts keep ~he eriOJinal dest~ 
•entatie" te suppert hst~Ps 1 wa.es 1 and e111plsyer sentributiane 
reperted ta the departaent re.ardin• fturee aide wage inereases 
fer the peried July 1 1 1999 tA.rsu•h Ap!'H 39, 1991. 'l'hie 
dee~~mentatien ie subjee£ es at~dit and e~~luatie~t in aeeePdanee 
with ~~~ 46.12ol268, 'l'hie deeumentatisn .ust be 111ai~ttained by 
the taeUH;y fer 3 years frem tl\e date the ferae were et~bmit 
ted te the depart•e~tt 1 er t~ntil final reaelt~tisn ef any die 
pt~te te whish t.he deeu.entatien relat.es 1 whieae~er is la~ero 

(il If ~1\e depart•ent de~er•i~tea that the deeu•en~atien 
is ns~ ade~¥aee te &Iippert the alai• fer ser~ified nurse aide 
wa~e inereaeee sr e111pleyer een~rib¥tiene 1 sr ~A.a~ an swerpay 
111en~ has eeeurred, tA.e nurse aide wa'Je inere111en~ ae deter111ined 
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iA this sYhseetieR will ~e l!'eealeuleted and ewe•peymeRts Yftde• 
this sYhseetisR "'ill l!le etthjeet te •eee•• ery in aeeerdanee with 
ARM 46.li!.l26h 

13) For periods beginning on or after April 1. 1992. 
medicaid nursing facility reimbursement for the costs associ­
ated with training and competency evaluation proarams for 
nurse aides employed in medicare and medicaid nursing facili­
ties. as required uD4er tb• Qmnibue Qudqet Reconciliation Act 
of 1987 COBBAl. aholl be as follows; 

tal Nurse aide certification training costs documented 
in accordance with subsection 121 will be reimPursed under the 
per diem rate deteraine4 under ARII 46. 12. 1226. No further 
reimbursement yill bl proyidtd tor such costs. 

(bl Medicaid rtimbur•ta•nt for nur•e aide cgmpetency 
evaluation (testing\ will b9 rtimbursed quarterly according to 
tbe following procedure• and requirements. 

(il Tbe department will reimburse th8 nursing facility 
as provided in this subsection for the medicaid sbare of tbe 
facility's test costs for qualifying nurse aide tests. 

(iil Qualifying nurse aide tests are tbose tests wbicb; 
(Al demonstrate competency tbrougb testing methods Wbicb 

address each course requirement apd ipclude successful comple­
tion of both a written or gral examination opd a demonstration 
of the skills required to perform the tasks reauired of a 
nurse aide_; 

(Bl are performed at eitber a nutting facility which is 
curreptly in cgmpliance yitb medicaid nursing facility parti­
cipation requirements or at a regional testing site at 
regularly scheduled testing times: 

(Cl are adlinistarea to nurse aides actually employed by 
tbe tocility s9Ckipg rtimbgrsem~pt: apd 

(PI do not exceed a third attempt by tbe indiyidual 
nurse aide to successfully complete the portj,on of tbe test 
(Qr whicb rgimbyrspment is sought. Tbe written/oral examina­
tion and the sk.Uls de!IQQ&tration may be token separatelY if 
the nvrse aide passed only one portion o( tbe te~t in a 
preyioua exam. 

CHi) FacUft:r test costs yill be determined by tbe 
department based upon infoaaUop providgd from the testing 
eptity's recQrds. inclu4inq the identity and employment status 
of tho QU:[U a~sfes bated. tbe nWpbet and typg of tests 
actually Administer&d. tb• facility ot site at wbicb tho tests 
veto administeted. and the basic fee for each test cbargeg by 
tbe testing entity to tbe facility. 

(Al The paywent updu tbis subsection for a faciHty'f 
purte aide test ~Qtts shall include only tbe testing entity's 
basic fee chatged to tbe flQility apd shall not include reim­
bungment fQr apy fOes. tttvice chuges ot any costs not 
associated with actual QoapletiQD of a cgmpatency examination. 
AnY othe:t •ucb cotta incyrred WAY bl reported by the facilitY 
on its annual em nport required unau ARM 46.12.1260. 
IYb1eQt to alloyable cQst limitations specified in these 
DUu.. 
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Ciyl The medicaid share of the facility's test cost is 
determined by multiplying the facility's medicaid utilization 
percentage by the facility's total test costs for the periog, 

IAl The facility's medicaig utilization percentage will 
be determined based upon the form HA-15 staffing reports on 
file with the department for the period of Noveinber 1991 
through January 1992. by diyiding the total medicaid catient 
days reflected in the starting repgrts far such period by the 
total patient days reflected in the staffing reports for such 
perigg, 

lvl The department will reimburse nursing facilities 
quarterly through an ad1ustment to the provider's claim pQy­
ment information fgr the amgunt due under this subsectiQD, 
The department will issue quQrterly to each facility Q summary 
sheet itemizing the nurse aide competency testing reimburse­
ment alloweg to the provider for that quarter. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-lOl, 53-6-lll and 53-6-113 MCA 

46.12,1237 CALCULATED PROPERTY COST CQMpONENT (1) This 
seetien epesifiee the fe~~la ~sed by the department te deter 
mine tl'te ealelllated )!repel!'ty eest eelllflal\eAt fer a speeifie 
faeility fer rate yeal'e ee.yil'll'liAIJ en el' after J~ly 1 1 1991. 
~lelllated pl'e)!erty east ee11peftel'lt is eJ!preBsed in--<i&l+a­
and eeftts per patiel'lt day. 

(2) ~ pl!'e?ider'e ealelllated preperty east eempeneAt (M) 
fer rate years beiJinftiAIJ eA er after Jllly 1 1 1991 1 in dellars 
aAd eent;s per patieAt day 1 is eale\llaeed aeeerdhuf t;e the 
ferll~la epeeified iA e~~eeet;ien (a) ~aii'IIJ the 'l!er11e as epeei 
fied aAd defined ift s\leeeetiel'l (~). 

(a) 'Fhe )!lre..,ider'e eale\llateel prepert;y east ee11penent 
fM+-4e as fellews1 

(i) M - tl 11: Ill eHeept fel' faeilitiee eHteAsi..,ely re~ted 
eled el' with new beds eeAe'l!l!'~e'l!ed aftel!' Jllly 1 1 1984t 

(ii) M • N(l) fer faeili'l!iee with Aew eeds eenBtr\le'l!ed 
after J~ly 11 19841 er 

(iii) M N(2) fer faeilitiee e"teAei..,ely re11edeled 
after J\11} 1 1 1984• 

(e) As llSed iA this see'l!ieft1 tl'te fellewiRIJ defiRitiene 
aJ!IHy+ 

(i) 0 A'1 ie tl\e 'l!etal S(f\lare feeta~e ef the eriiJiAal 
ft~Feii'IIJ faeili'l!y strllet\IPSo 

( ii) "B" is the lltfllare fee'l!aiJe added 'l!e the A\lreiAIJ 
faeilit~ with the eefte'l!r\le'l!iaft ef ftew eedeo 

(iii) 1'91' is '1!1\e preJ!er'l!y !!'ate as sf J\lfte lQ, 198§ fer 
tl'te erliJiAal etl'llB'I!~re. 

(i•") "F'I is ( (G di•dded by H) M o BQ) a11ertieed 9'<'er 
169 meAtl'ts at 1~' per aAI'tQIIo 

('>') uHII is '1!1\e ta'l!al A~•eer af lieeAsed beds iA the 
R\lrsiR~ faeility af'l!er eHter~si~e re•sdelift!o 

('>'i) lit;;• ie tatel ell-ellle re•adelii'UJ eeete. 
('•'ii) '1M" is tl'te eele~la'l!ed praperil, eeet ee11pener1t per 

pa'l!ieAt day. 
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(·.·iii) "tl" i:a ~e p~e,.·ide~·• pl'epel!'~ l!'a~e as af J~tl'le 
39 1 1985· Fer el'l4sil'a faeiiieiee 811ii\ afeer J~tl'le 39 1 1985, H 
is $7 oli9, Fer faeiii\iee l'laW te the •edieaid pre,ram, 811t 
eal'letr~teted pria• ta J~~ne 39, 1982 1 a J~tl'le 39 1 1985 •ate wili 
he ee-.~tted aeae!!'di"9 te pt"epe•tr l'~tlea effeeti?e ae ef June 
39 1 1985. ~hat !'ate will be indeMed fe~a•d ea ehe e~rl'el'lt 
rata yael!' YBii'IIJ the fe-la M "' H H lh 

(iH) "Nfl)" e4!fllela the iMler ef 8;99 el!' (((P• M 9) + 
(B H 7 oli9)) divi•ed 1ty (A I B)) M h 171) • 

(M) "Nf2)" e4!f11eis the lewer ef 8o99 er ((9 Jf 1.171) 
((F w 12) divided 1ty 365))• 

(•i) uzn is 1.111. 
(e) 'l'fte depart•artt will irtel!'eeee er deerease a pl!'e 

vidal'' a ealB'!lataill p!!'BPH~ eeat eempaRefte aR a liaee et'her 
ehart J~tlr 1 ef the •ate rear enlr upen• 

(i) eertifieetieft ef newly eel'latl'lleted bed&J er 
(li) ea•pletien ef e•tel'll!li'•'e re•ellelii'IIJ 1 aa defil'led itt 

A."lM u;, 12.1222-. 
(d) Subeeatiel'l (e) shall rtet he eenetl!'lled ta p!'evertt ~e 

depa!!'t;ment fre• aeai,nii'IIJ ee a p•e~ider a ealeYlaeed prepe!!'ty 
east eempeRaRt al'ld ra?ieii'IIJ ehe p!'e~idar'a per diem rate 
aeeerdbltlY eft a date ather thal'l .J11ly 1 ef \he rate year ~tpePI 
lase ef a 1Jral'ldfathered rate aa previdad itt ARM 46.12.1249, 

C1! This section specifies tb• method used by the 
sJepartment to calculate tbe property cost component for a 
specific provider for rate years peqinninq on or after July 1. 
1992, such property coat component is expxened in dQ.Um 
and cents per patient day. 

(2) As usesJ in this section, the following definitions 
5U1PlYJ.. 

Cal "Base periosl" means the proyider's cost reporting 
period from which property costs are determined for a giyen 
~ 

Cil E¥cept as otherwise specified in ARM 46.12,1243. for 
rate years beginning on or after July 1. 1992. the base period 
is the provider's coat report period of at lei\§t six wonthg 
with a fiscal year eD4ing petyean January 1. 1921 and DecamPar 
31. 1991 inclusiya. if ayaillble or. if such a cost report bas 
not been timely fil9d or is otnerwise not available. the pro­
vider's cost report period pf at lsast six montbs on file with 
the department blfore April 1 immediately preceding the rate 
YnL.. 

Cbl "Property qosts• ••ana all9YAble patient-related 
costs for bUilding depreciation. equipment depreciation. 
capital-relattsJ interest. building lease. and equipment 
leasga. aubjeqt to the provisions of ARM 46.12.12~8. not 
included in the operating or direct nursing personnel cost 
component. 

Ccl "Base year per diiD property costs" meang the pro­
vider's total olloyabla property coats diyidesJ by the number 
of proyider•s patient diY• fgr tbe bl•• parigd. 

Cdl "Proparty rat1 cap• gant tht UXiiiU!!I calculated 
prQRtrtx coet cgwponeW. which the dlpartp)ent will pay to a 
proyider. 
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Cil For rate years beginning on or after July 1. 1992. 
the property rote cap is $9,47. 

lei "1992 Property component" means the provider's 
calculated or grandfathered property component determined for 
rate year 1992 in accordance with ARM 46.12.1237 or 
46.12.1240. 

lil For any provider providing nursing facility services 
in a facility constructed prior to June 30. 1982 and for whom 
a calculated or grandfatbered Property component has not been 
determined by the department in occordance with ARM 46.12.1237 
or 46.12.1240 for rate year 1992. the 1992 property component 
shall egual the June 30. 1985 property rate comPuted for the 
facility according to the rules in effect as of June 30. 1985 
and indexed forward to the 1992 rate year according to the 
rules in effect for rate year 1923· 

131 For rate years beginning on or After July 1. 1992. 
the provider's calculated property cost component is as 
follows: 

Cal If the provider's 1992 property component is greater 
than the provider's base year per diem property costs. then 
the provider's calculated property cost component js the 
lesser of the provider's 1992 property component or the 
property rate cap of $9,47. 

Cbl If the provider's boSe year per diem property costs 
exceed the provider's 1922 property component by more than 
$0.57. then the provider's calculated property cost component 
is the sum of the provider's 1992 property component plus 
~ 

Ccl If the provider's base year per diem property costs 
exceed the provider' s 19 9 2 property component by So. 57 or 
less . then the provider' s calculated property cost component 
is the provider's base year per diem property costs, 

(41 Upon certification of newly constructed beds. a 
provider's calculated property cost cqmponent shall be 
actiusted to a property cost component calculated as follows; 

(al the adiusted component shall be the lesser of $9.47 
or a blended rate determined by dividing the sum of the 
product of pre-construction sgyare footage and the provider's 
July 1 calculated prQperty cost component and the product of 
the additional constructed aauare footage and $9. 47. by the 
total square footage after construction. 

( 5 l Upon completion of an extensive remodeling. a pro­
vider's calculated property cost component shall be adjusted 
to a property cost·component calculated as follows; 

(al the adiusted compOnent shall be the lesser of $9.47 
or the existing component plus a per diem amount determined by 
amortizing 80\ of the amount dc;riyed by dividing the total 
Allowable remodeling c0st by the number ot licensed bfds after 
remodeling. such amount shall be amortized qyer 360 m0 nths at 
lU per annum. A per diem Amount shall l;le determined by 
multiplying the monthly aportization amount by .12 months an~ 
dividing the result by 365. · 
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AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-113 MCA 

46.12.1240 GBANDFATHEBIP PRQPEBTY CQST CQMPQNENT 
( 1) For rata years bagiooina on or after Jul.y 1. 1992. 

all qrandfatbere4 property coat soaponepts shall be elimipatad 
and nO proyider shall be aptitlf4 to apy grandtatharing 
protection. 'Phis aee~iel'l •••~,)flea ~Ita al•e-atlal'leea 'IIPUiar 
whieh ~Ita preper~y eea~ ,..,,,.,,.. far a pre~ider will ~e ~aeed 
_,,,. e his~erieal re~e ••~•• ~el'l ealB'tlle~ .. 'tll'lder the pre~i 
aiel'le ef ARM 461iil1i37o ~al'l a previder'e prep~y re~e ia 
,.,, a ea}B'IIle~ed pwep-.-, ''-* ,..,,,.,,.., i~ ie referred te ea 
a •graR•taeha•••• p•-.•••Y •••• ee-.•a•"•• 

(a 1 A pre~idar altall lie eMit led te a I!Jl'&l'ldfathered 
pl'eparty eea~ ,..,,,.,,.~ el'lly aa apeeifiad il'l tltia eeetieR1 

(a) Ne pl'evidel!' vlte ie deli~eriRI!J eerwieea il'l a R'III!'Bift! 
feeility 1'18¥}y Bll'llt .. eted aftaJ!' ~1'18 391 198:1 altA}! ~e 
eRti•lad ta a I!JI!'el'ldfatltered prepe.ty eeet ee•pel'leRt HAder this 
eee~iel'l1 

(~) N'llreiRI!J faeili~iea leeeted wi~hiR the state ef 
Meft4!:AtUl eftd pre-.·idi"'!J illlte .... ia•• sara faeilit.y aal!''lieea fel' 
tlta -,.•ally retarded .ttall Jae reiu'llraed 'IIMel!' ~tie pre·:iaiel'la 
ef J4~ 461li1ia49 aftd _, l'le• J!'a&ei'le a ,.aftdfathered prepe~ty 
east ea-.eftaR• 'IIRdel!' ttlia eeatie1'11 

(e) NYraiRI!J faellitiee laeated e'tlteide t~e etete ef 
Mental'la altall lte ••iiiB'IIreed Yl'lder tt.a p~eviaiene ef A.~ 
46o ii oli51 eRd -y net reeei.,.. a CJ!'aBdfathered p!'epert::; eeat 
e,_,e,.ent 'IIRder ~ia aeetiel'lo 

(d) Ally gral'ldfatftered preperty eeet ee-.er~ent te whieh a 
pre'lid-1 feeiUty •• waer -y Mhewiee 'Be BR~itleli 111'1der 
ttlia aeetieH ehall i .. ediately eMpire if t~ere ie a e&aRI!Je iR 
tftg ~1'18 a 9 j uea P."'ideJ!' f 88 dafiftld ift )AUf U 1la I li U i \lhe 
111ev pre-,.ille•'a pel!' 111 .. •••• ~ill 'Be •• date .. iRed 11nder ~he 
prewiaieRe ef AIOI I& ola 1 1a U 1 ~ei!Jillll'lil'lf 'IIP&I'I the etfeetiYe 
date af any ehen9e il'l preuidar1 

(3) A pl!'evider aetl di-.aalified Wftder ~aeetieft (a) ie 
ewaitled te a ~~~·••• prepe•-r ee-' ee.,enellit el'llY ilt 

(a) ttle prM•illelt •• p•er··illil'l9 aeJ!'\"ieee in the aa•a 
RMWii~ faeili\y 1111 ~ ae, li&IJ 

flat tfta prete~ aeat • ..,IRe"' eale'tllated i111 aeeel!'danea 
wit~ ARM e&~ta.taa? ie laee ~aR the i...-e.i• preper., ·~• in 
afleet fer -.... ••••••- .., ~· ae, uea, eNeeptl \bat, if 
prepar-, eeate te a ••• "'••• tlftr.Te •••••••• aiMe olQI!ie ae, 
19&2, thie ~i•••ent ie ..- enly if ~~ p•ep••~ eeae ea.pe 
Rel'l~ ealeYlate• ia eeeerdel'lee vittl ARM ''·12oli37 ie lese thal'l 
eet~aailc eMtl&l eM 

(e) tfte ealB'IIlated , ..... ,, rata il'l e(Eeet al'l oiiiRe )9 1 
1985, .. ltl~iet lly lo171 1 •••• ftetl &Neae•• 

(i) the iwtle•i• prapeiPty -•• in effeet fer the ••• 
wider eft oiliRe ae teaa, .. 

(UJ if , • ., .. .,. eeeu •• a pre•.·ider lla•;e deueaaed 
air~ee ... Re ae, t9aa 1 ae-..1 •••••• 

f•) Fe• ,...,•••• •• ..-ea .. ien (a) 1 a deaweeae 1111 ••••• 
iMl-.de• a •••.,•••• villi• l'e•ti• ••• pl!'e "'••• aa,i•titiea1 
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inel~din! ~~~ ne~ limi~ed ee refinanein! ef a de~~ er renege 
~iatien ef a lease, Beereased ees~s ree~l~ift! frea ne-al 
ehangee in interest and prineipal paYMen~s e¥er the terms ef 
an eMieting mertgege er lease will net ~e eensidered a 
deerease in eeste fer p~rpesee ef this eeetieno 

(5) If a preiider is entit!oled ~e a grandfathered 
preper~y east eeapenent ~nder this seetien, s~eh ra~e shall ~e 
as felle• .. a 1 

(a) fer previdere prewidifi'!J eer·,ieee if! faeilitiea whish 
have eempleted eene~r~e4!ion ef new ~ede after J~ly 1 1 1984 1 
the aae~"t derived, s~lljae• te the defbti~iet~e in e~~seetiel'l 
(~), ~y the fallowing eale~latienl 

-fi) ( (\1 M S) I (Y M 9o99)] dh·illled sy (V I Y), 
(~) il'l s~~eeetiefl (a)(i) 1 the fellewiflg defini~iens 

~ 
(i) ur;« ie the tetel SEf~at'e feeta'!Je ef the ef"iginal 

etr~et~f"e hefere eenetf"~stien ef new bade, 
(H) nyu is the BEf~ere fee4!ege 1UIIIed te the faeil ity as 

a ree~lt ef the eanetr~etien ef new eede. 
(iii) "S" ie the h1teri• p!'eperey Pate in effeet fer the 

pl"evider en J~ne 39 1 1982 1 a!' 1 if p!'eperty seats te a pf"e¥ider 
ha·.•e deereased sinee J~ne 39 1 1982; aet~al essts. Fer 
p~rpeses ef this liefifli~iefl 1 a deereass ifl esste insl~des a 
deereaee • .. ·hieh reslilte fre• previllel!' aet:ivitiee 1 i11elliding but 
Aet. limited ts retiflafleiAg ef a del!lt er rene'!Jat.iatien ef a 
lease, Beer eased ees~e l!'ea~tlt.in! fl!'e• neraal ehal'lgea in 
interest. aftd prit~eipal payment-a ewer the teras ef afl enietiniJ 
mertljage er lease ~ill net l!le eensidered a deerease in eests 
fer ~urpeeee ef this defiflitien. 

(e) fer p-re•,·idere pre .. idifl! servieea ifl faei-l4t-iee whish 
have eempleted en eMteflsioe remelleling after J~ly 1 1 1984 1 the 
amelint deriwed 1 s~l!ljee~ te the definitiofts in s~eeeetien (d) 1 
ey the fellewin! ealeulatiefll 

(i) the le•,.,ep sf $8o99 er [& + ( (F M 12) dh•ided ey 
~ 

-td) in e~bto~ien (e) ( i) 1 t-he felle•,.,ing defif1itiene 
~ 

-t(~i71----~"4F~"~iHe._(~(B~d•i~·~'~id&eedd-e8¥Y~9~)~Mr.o~&~9~J~aHmHeHrMt~~~·e~e~dd-ee·vleerr~3~6~9 
IIII~Bflnrt.t,llh<!!S.-;lat-litH1t-iil!-1,Hp~e~l't"-;B~ft'l!n~~tlllllltro 

(ii) "9" is the ftlim~el' ef lieeftsed ~eds in the 
faeility. 

(iii) "B" is the tstal allewa~le relledeling eeste as 
defined in ~n~ 46ol2ol222o 

(iv) "S" is as definell in e~bseetien (e)(iii)o 
(e) fer all ethel' pl!'a..-ide!'s eRtitled te a IJl'i!lftdfathered 

pl!'eperty !'ate 1 t.he gl!'anllfathel!'ed pl'aperty l!'&te shall ert~al s, 
as defined ifl s~llseetiefl (B) (iii)o 

same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-113 MCA 

46.12.1243 INTERIM PER PIEH RATES FOR NEWLY CONSTRUCT~D 
FACILITIES AND NEW PROVIDERS Subsection (1) remains the 
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(2) For in-state providers, other than ICF/MR providers, 
which as of July 1 of the rate year have not filed with the 
department a cost report coverinq a period of at least six 
months participation in the medicaid program~ 

1Al in a newly constructed facility or as a new proyider 
not resulting from fellewift! a change in provider as defined 
in ARM 46.12.1241, the interim per diem rate shall be the bed­
weighted median per diem rate for all nursing facility 
providers. 'l'be interim rate shall be determined based UPOP 
all pop-interim provider rates determipld by the departmept 
and effectiya as of Jyly 1 of th4 rata year: 

Cbl as a ~ new provider resulting from a change in 
provider as defined in ARM 46.12.1241, the new provider's 
interim rate will be detarained ip accgrdance with ARK 
46.12.1226. 1229. 1231 and 1237. b4sed upon the most recent 
medicaid cgst report coyexing a period of at least six montbs 
as file4 by the previous proyider. and .M subject to tba 
applicable minimum or maximum rate under the provisions of ARM 
46.12.1226(3) as applied to the facility's average per diem 
rate in effect for the entire previous rate year, as if no 
change in provider bad occurred. 'l'ile in4!ei• ~a4!e s~all lite 
lie4!e~ained basell Bpeft all Mil ieeill p~e Jide~ '1'&\!:ee 
lie\!oe~ineli lity 4!~e liepart•ent and effeetiwe as sf July 1 sf t~e 
~ate yea~. 

(~) The provider's interim rate shall become effective 
on the date a provider begins providing medicaid services in a 
newly constructed facility. M a nay provider or on the 
effective date of a chanqe in provider as defined in ARM 
46.12.1241. 

(!ltd) The provider's interim rate shall remain in effect 
until the provider has filed with the depart-nt a complete 
and accurate cost report covering a period of at least six 
months participation in the medicaid program in a newly con­
structed facility, aa a new proyider or following a change in 
provider as defined in ARM 46.12.1241. 

(est) After the provider files a complete and accurate 
cost report as specified in subsection (i~Jd) , the depart.ent 
will deterlline a per di- rate basad upon such cost report 
according to the provisions of ARK 46,12.~ 1229, 1231 and 
1237. Such per diem rate shall be deterained using the period 
covered by the cost report as the provider's base period. The 
per diem rate deter~~ined in accordance with this subsection 
shall be effective retroactive to the date the interim rate 
set under subsection (2) became affective. Any overpa~nt or 
underpaYIIent shall be adjusted in accordance with the cost 
settlement rules specified in ARM 46.12.1261. 

(3) For purposes ot calculating a per die111 rata as 
provided in subsection (2)(-.), the following &hall apply with 
respect to patient assasaaent scores used to calculate the 
direct nursing personnel cost coaponent: 

Subsection (3)(a) reaains the same. 
(b) For providers who have received an interim rate 

under the provisions of this section based upon provision of 
services in a n- facility or as a pp oroyider, the pro-
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vider's direct nursing personnel cost component shall be 
calculated based upon a patient assessment score determined as 
follows: 

Subsections (3) (b) (i) through (3) (b) (iii) remain the 
same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-113 MCA 

46.12.1245 SEPARATELY BILLABLE ITEMS Subsections (1) 
through (1) (am) remain the same. 

(an) urinary eellee~ien and re~en~ien sye~e111 1 Elraina!Je 
baiJ wi~h t\lbe' 

Subsections (l)(ao) through (l)(df)(iii) remain the same 
in text but will be renumbered (1) (an) through (l)(de) (iii). 

Subsections (2) through (5) remain the same. 
(6) Nonemergency routine transportation for activities 

other than those described in ARM 46.12.1222(13), may be 
billed separately in accordance with department rules applica­
ble to such services. Emergency transportation may be billed 
separately by an ambulance service in accordance with depart­
ment rules applicable to such services. 

Subsections (7) through (9) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-lll MCA 

46.12.1246 ITEMS BILLABLE TO RESIPENTS Subsections (1) 
through (1) (n) remain the same. 

(o) over-the-counter drugs other than the routine stock 
items, such as acetaminophen, aspirin, and therapeutic class i 
and class 6 antacids and laxatives including but not limited 
.t.Q milk of magne&~ia, mineral oil, •uppositorielll for evacua­
tion, maalox and mylanta, which are reimbursed as part of the 
per diem rate. 

Subsections (2) through (2) (b) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-113 MCA 

46.12.1249 REIMBQRSEKENT FOB INTERMEDIATE CABE FACILI­
TIES FOR THE MENTALLY RETARDED Subsections ( 1) through 

(2) (e) remain the same. 
(fl For fiscal years ending after June 30. 1992 and on 

or before June 30. 1993, the Davment rate will not exceed 
total allowable costs per day for the 12-month Deriod ended 
June 30, with increases in subsequent years indexed to June 30 
of the rate year by an index not tQ exceed the final medicare 
market basket index applicable to the rate yeor. 

subsections (3) through (6) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-113 MCA 
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~§.12,1251 REIM8UBS£M£NT TQ OUT OF STATE fACILITIES 
Subsections (1) through (4) (d)(i) remain the same. 
(e) a copy of the preadmission-screening determination 

for the resident COlllpleted by a department long-term care 
specialist; 

Subsections (4) (e) (i) through (4)(h) remain the same. 

AUTH: Sec. 5J-6-113 MCA 
IMP: Sec, ~3-6-101, 53~6-111, and 53-6-113 MCA 

46.12.1268 ADMINISTBATIYE REVIEW AND FAIR HEARING PROCE­
PYBES (1) Within 30 days of mailing of the department's 

written determination, including a rate or audit determina­
tion, a provider may request an administrative review. The 
request must be in writing, must state the provider's 
objections in detail and must include any substantiating 
information and documentation which the provider wishes the 
department to consider in the administrative review. l1ul 
request for aaminiatratiye reyiey and any supporting informa­
tism or docwpantation must be aailed to the Administrator. 
Medicaid services piyision. P.O. Box 4210. Helena. HT 59604-
U.l.Q_._ 

subsections (1)(a) through (5) remain the same. 

AUTH: Sec, 2-4-201, 53-2-201 and 53-§-113 MCA 
IMP: Sec. 2-4-201, 53-2-201, 53-6-101, 53-6-111 and 

53-6-113 MCA 

3. The proposed changes to the medicaid nursing 
facility reimbursement rule are necessary to: 

(1) implement legislative funding increases for nursing 
facility reimbursement for state fiscal year 1993; 

(2) rebase rate formula components to more current cost 
report data and adjust rate foraula components, percentages 
and caps to take into account new base year cost information; 

(3) update the property cost compo~ent based upon prior 
reimbursement levels and costs. rev~se the property cost 
component upper limit to account for new construction cost 
information, and elimina~e grandfathering protection for 
property rates; 

(4) revise the ~ethodology for establishing interim rates to 
discourage facility transfers designed only to increase reim~ 
burse~ent and to prevent extreme rate decreases which would 
discouraqe bona fide transfers; 

(5) specify requirements and establish a reimbursement meth­
odoloqy for nurse aide testinq and competency evaluation 
programs; 
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(6) establish fiscal year 1993 as a new base period for 
purposes of calculating ICF/MR reimbursement limits; and 

(7) revise and clarify the department's rules regarding 
payment for . nonemergency routine transportation, items 
routinely supplied to.residents (including antacids and laxa­
tives), medicare coinsurance days, and bed hold days; clarify 
that nursing facility reimbursement is available only for 
services provided to residents admitted to beds licensed and 
certified for nursing or. skilled nursing facility level of 
care; and make other miscellaneous clarifications to the 
de~artment's rules. 

These changes are explained in greater detail below. 

1. The proposed rule is necessary to implement authorized 
funding increases in aggregate nursing facility reimbursement. 

The proposed rule is necessary to implement legislative fund­
ing increases for nursing facility reimbursement for state 
fiscal year 1993. The 1991 legislature appropriated funds 
under House Bill (HB) 2 and HB 93 for increases in medicaid 
rates to nursing facilities. HB 2, in addition to the base 
funding for nursing facility reimbursement, appropriated 
increases for "rebasing" of the nursing facility reimbursement 
system. HB 93 provides additional funding from a provider bed 
fee for fiscal year 1993 of $2.00 per patient day. The pro­
posed rule would implement the funding increases appropriated 
under HB 2 and HB 93. Medicaid nursing facility reimbursement 
is a combination of federal and state funds and patient 
contributions. · 

The funding appropriated by the 1991 -legislature and the 
additional reimbursement for increased patient contributions 
for the period July 1, 1992 through September 30, 1992 results 
in aggregate fiscal year 1993 reimbursement to nursing facili­
ties in the amount of $67.15 per patient day (PPD) or a total 
of $98,503, 123 of coJDbined state funds, federal funds, and 
patient contributions. This represents an aggregate increase 
in rei~nbursement of $3 .. 93 PPD over the fiscal year 1992 reim­
bursement level. 

The amendments to. ARM 46.12.1226(1) through (3) (a), 
46.12.1228, _46.12.1235(1), 46.12.1237, 46.12.1240 and 
46.12.1243, incorporate this increased .funding into the reim­
burse~nent system (and accomplish other necessary changes noted 
below). These changes are necessary to implement the depart­
ment's statutory authority to set rates for the medicaid 
program, taking into consideration various factors including 
the availability of appropriated funds. 

2. The proposed rule is necessary to rebase the reimbursement 
system to more current cost data and to adiust rate formula 

~IAR Notice No. 46-2-706 10-,5/28/92 



-1122-

cqwppn•nt•· pergentegaa •n4 capa to take into account new base 
year coat inf0rpatiQO. 

The current rule provides that rate year 1993 rates will ba 
set using 1991 co1t report inforaation. AI part of the nego­
tiations regarding adoption of the new raiaburaeaent methodol­
ogy for fiscal year 1992, the apartllent co.aitted itself to 
this rebasing, The depart-at propoaaa to iapleaent this 
rebaaing and to continue uaa of the new reimbursaaent method­
ology with .aditication of the pa:c- diem rata increase cap, 
elimination of the ainiaum 5.5t rata increaaa, ali•ination of 
the wage floor for tha direct nuraing coaponent, modification 
of the calculated property coat co.ponent and elimination of 
grandfathering protection tor property ratea. 

The 1991 legialature appropriated au))atantial naw tunda for 
the purpose of increasing lltdicaid reillbura-nt to nuraing 
facilitiea. In fiacal year 1992, the departaent iaplemented a 
new reia))uraement methodology utilidng three aeparate coat 
center• and correaponding rata co-ponente. The coat center• 
are "operating", "direct nurainq•, and •property•, This new 
methodology for reimbursement waa adopted to meet the follow­
ing requi:t·a.ents and qoall: (1) to comply with applica))le 
federal standarda for medicaid reimbursement to nursing facil­
ities; (2) to encourage providers to provide high quality care 
to nursing facility reaidents; (3) to provide reimburae-nt 
rates tbat are fair and equitable to individual providers, yet 
consistent with efficiency and eeonOBI}'; (4) acceu to care; 
and (5) decreased cost shifting to private payinq residents. 

The fiaoal year 1992 reiabursaaent for.ula waa baaed upon the 
1989 lllldicaict coat raporta to determine reillllura-nt levela 
for the operating and direct nurainq cost components, The 
1992 reiaburseaent level was the total of the operating, 
direct nursing, property, $2.00 o.nibua Budget Reconciliation 
Act of 1987 (OBRA) incr-nt, ancS a facility apecific nurse 
aide wage increue add-on. fte aaount of iacraase in a 
provider's par di .. rate was .ubject to a alniaua increase of 
s.st over the PY 1991 rate, and a aaxiaua $8.00 increase over 
the FY 1991 rate. 

The reiaburseaent fo~la utilizes a .,thodolo;y ~ich deter­
mines indexed beeS weiqbted •edian coat coaponenta tor the 
operating and direct nursinq coat e~nenta and applies 
limits at 11G\ an4 125t respectively. Tbe formula alsQ pro­
vides for an oparating incentive at 404 of the difference 
between the provider' a indexed cost and the operating cost 
limit, or 5t Qf the indexed .e4i.u operating coat, whichever 
is lower. The 1992 property reiaburseaant was based upon a Jt 
increase to account fQr inflation. 

The depart.ent proposes for purposes of deteraining rate year 
1993 nureincJ facility nl........,t rat11 to continue the 
reilawraeMnt fCU"aula Jl4lrcenta9ea at not of Hdian operatiD9 
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coats, 125\ of the atatewide median average wage and the 
operating incentive at 40\ of the difference between the 
provider's indexed cost and the operating cost limit, or 5\ of 
the indexed median operating cost, whichever is lower. 

The department proposes a $6.00 cap on the amount of increase 
in a provider' a rate from rate year 1992 to rate year 1993. 
This cap approximates 175\ of the DRI-HC change in year 
average from the second quarter of 1993 multiplied by the bed 
weighted median rate. This cap is necessary a a part of the 
continuing transition to the new reimbursement methodology to 
mitigate wide fluctuations in rates from 1992 to 1993 and to 
achieve more equitable rates to providers as a whole. 

The department proposes to revise the rule to eliminate the 
5.5\ minimum rate increase which was used in rate year 1992 to 
assure that all providers received a rate increase. The 
department does not believe that this minimum increase is 
warranted for rate year 1993. 

The base period will be the provider's medicaid cost report 
covering a period of at least six months, with a fiscal year 
ending during calendar year 1991. If no such cost report is 
available, a cost report for a later period which includes at 
least six months participation by the provider will be used. 
If no such cost report is available, the provider would 
receive an interim rate. The proposed changes also provide 
that 1991 will continue to be the base year until a new base 
year is specifically designated by the department. 

The 1991 cost reports cover the period in which facilities 
were required to implement the omnibus Budget Reconciliation 
Act of 1987 (OBRA) requirements. During that period of imple­
mentation, the department paid facilities a separate OBRA 
increment to cover the costs of implententing OBRA require­
ments. In rate year 1991 (7/1/90 - 6/30/91) the department 
reimbursed provider's $1.90 PPD for OBRA related costs, and in 
1992 (7/1/91 - 6/30/92) the department reimbursed provider's 
$2,00 PPD for OBRA related costs. Because the 1991 medicaid 
cost reports cover rate periods in which providers were 
incurring OBRA costs, the department believes that OBRA costs 
will now be included in the 1991 base period costs. 
Therefore, the department proposes to eliminate all separate 
OBRA-related increments for rate year 1993. This includes 
both the $2.00 per day amount and the nurse aide wage increase 
increment. Reimbursement for these costs will be included in 
the per diem operating and direct nursing cost components. 

Taking together all proposed parameters of the system, the 
department believes that the rates generated will comply with 
federal requirements, will further the department's goals, and 
will equitably reimburse individual providers. However, the 
proposals are based upon the analysis completed to date on 
cost report information only recently received and providers 
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continue to request changes to the cost data in response to 
the department's request tor verification of rate setting 
information. Accordingly, the proposed chanqes are not to be 
considered as the final decisions of the department. Because 
new base year coat information will be used to set rates, the 
department will continue the analysis and findings process for 
rate year 1993. The proposed parameters of the system tor 
rate year 1993 are subject to change prior to a final imple­
mentation· decision, depending upon further analysis and 
findings. The proposed amendments will not be adopted unless 
final findings establish that rates meet federal requirements. 

The amendments to ARM 46.12.1226(1) through (3)(a), 
46.12.1229, 46.12.1231, 46.122,1235(1) and, 46.12.1235(1), 
incorporate these changes. These changes are necessary to 
implement the depa~t's statutory authority to set rates 
for the medicaid program, taking into consideration various 
factors including the actual cost of providing services. 

The proposed amendments will also require that the cost report 
be timely received prior to April 1 immediately preceding the 
rate year. This requirement will allow the department time to 
review the cost reports, make necessary corrections and enter 
the cost data into the data base tor purposes of analysis and 
findings pl'ior to proposing rates for n- rate years. The 
proposed changes to ARM 46.12.1229, 46.12.1231 and 46.12.1237 
implement these chanqes. Th .. e chanqes are necessary to 
exe:t"cise the depart.ent•s statutory authol'ity to administer 
and supervise the medicaid prog:t"am. 

The proposed amendaents to ARM 46.12.1235(2) are necessary to 
clarify and continue the documentation requir .. ent for nurse 
aide training and co.petency eYsluation coats. Providers will 
be required to continue subaission of documentation of nurse 
aide training costs to the department. Tbese amendments are 
necessary to exercise the departaant's statutory authority to 
administer and supervise the medicaid program. 

J. Tbe propgse4 gbtngte are DtC&IIOX¥ to revite the property 
reimbursement aatbpdplo;r. 
The proposed ... ~nts are necessary to update the property 
cost component ~ed upon prior reiaburseaent levels and 
costa, revise the property cost component upper liai t to 
account for new construction cost inforaation, and eliminate 
grandfatherinq protection for property rates. The departaent 
proposes to modify reiaburs ... nt for the property cost 
component using property l'eiaburse .. nt levels set tor 1992 and 
per diem costs per day as coaputed fro• the 1991 medicaid cost 
reports. This methodology would inc:t"ease the new construction 
rate from $8.90 to $9.47, 

The proposed property reiaburs ... nt -thodology will provide 
for rate increases for a aajority of providers up to $.57 per 
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patient day. One provider will experience a property rate 
decrease and all others will either remain at their 1992 
property reimbursement level or receive an increase in 
property reimbursement up to their cost per day computed from 
their 1991 cost reports. The proposed change in property 
reimbursement will allow the department to eliminate all 
"grandfathered" property rate provisions currently contained 
in ARK 46.12.1240. 

These property reimbursement proposals would be implemented by 
the proposed changes to ARM 46.12.1226(1)(c), 46.12.1228, 
46.12.1237 and 46.12.1240. These changes are necessary to 
exercise the department's statutory authority to set rates for 
the medicaid program, taking into consideration a variety of 
factors, including the actual cost of providing services. 

4. The proposed amendments are necessary to revise the 
interim rate provisions for certain oroyiders. 

The proposed amendments to ARM 46.12. 1243 would revise the 
methodology for establishing interim rates to discourage 
facility transfers designed only to increase reimbursement and 
to prevent extreme rate decreases which would discourage bona 
fide transfers. If a new provider results from a change in 
provider as defined in the department's rules, the new pro­
vider would receive an interim rata calculated in the usual 
fashion based upon the previous provider's most recent cost 
report for a period of at least 6 months. This approach makes 
sense because costs do not change materially from one provider 
to the next. The interim rate would be adjusted and settled 
upon filing of the new provider's first cost report covering 
at least 6 months participation in the program. These changes 
are necessary to exercise the department's statutory authority 
to set rates for medicaid services. 

5. The proposed amendments are necessary to specify require­
ments and establish a reimbursement methodology for nurse aide 
testing and competency evaluation programs. 

The proposed rules will specify the conditions under which 
facilities will be reimbursed for nurse aide testing costs. 
The medicaid share of costs for such testing and evaluation 
will be reimbursed through a separate payment system based 
upon information provided to the department from the testing 
entity. The department will reimburse the medicaid share of 
the full cost of testing charged by the testing entity to the 
facility. In accordance with requirements of federal law, 
this reimbursement will be provided for periods beginning on 
or after April 1, 1992. These proposed changes to ARM 
46. 12. 1235 ( 3) implement these changes. These changes are 
necessary to exercise the department's statutory authority to 
set rates and to administer and supervise the medicaid 
program. 
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§. Th• pr®ofed,_ AMndMnt• ora necessary to establish a new 
base year for ICF/MB reimbyrsement. 

The proposed amendments to ARM 46.12,1249 are necessary to 
establish fiscal year 1993 as a new base period for purpose& 
of calculating ICF/MR reimbureement limits. The proposed rule 
is necessary to allow the department to reimburse ICFa/MR for 
actual allowable costs during fiacal year 1993. It is appro­
priate that ICF/MR costs be rebaaed in fiscal year 1993 to 
take into account increasing and changing costs for these 
facilities, rather than being subject to a medicare market 
basket upper llait based upon different operating conditions 
in prior yeara. These changea are necesaary to exercise the 
department's statutory authority to set rates for the medicaid 
program, taking into consideration a variety of factors, 
including the actual cost of providing services. 

7. Tb• prqpg•ad 014Qdpentl •r• nwc••••ry to rayisa and 
clarify the depart;ents rules in yorigus areas. 

The propoaed amendments to ARM 46.12.1222(13) and (14)(h) and 
46,12.1245(6) are necessary to revise the department's rules 
regarding payment for nonemergency routine transportation. 
The amendment would specify that transportation is routine 
within 20 miles of the facility and would eliminate the 
concept of the "co-unity se:rved by the facility." This term 
was difficult to apply and ad.inister, and resulted in 
different mileage& being applied to different facilities. 
These changes are necessary to exercise the department's 
statutory authority to deteraine the amount, scope and dura­
tion of services under the medicaid program. 

The proposed aaendaents to ARM 46.12.1222(14)(e) would specify 
that it-s "routinely supplied to residents" are considered 
part of the nursing facility services reimbursed under the per 
diem rate. This concept would replace the existing language 
"items routinely supplied in saall quantities." These cbangas 
are necesaary to exerciae the depart.ent's statutory authority 
to determine the amount, scope and duration of services under 
the medicaid program. 

The proposed alHIIldaenta to ARM 46.12.1222(14) (e) (xxx) (C) and 
46.12.1246 would describe: the therapeutic clas• ot antacids 
and laxatives considered part of routine mu-sing services. 
This description would ~low pharmacies to identity the class 
of items tor which ancillary reillbursement is not allowed. 
These changes are neceseary to exercise the depart .. nt•s 
statutory authority to deter.ine the a.ount, scope and dura­
tion of services under the aedicaid program. 

The proposed a .. na.enta to ARM 46.12.1226{9) would specify 
department policy reqardinq paywaent for lledicare coinsurance 
days. For dually eligible (i.e., -dicare and -dicaid) 
patients the departaent will pay the lesa.r o! the aedicaid 
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per die~n rate or the medicare coinsurance rate. For patients 
participating in medicare through a medicaid qualified 
medicare beneficiary (QMB) buy-in, the department will not 
provide nurs1ng facility reimbursement but will pay the 
benefits allowed through the QMB program. These changes are 
necessary to exercise the department's statutory authority to 
set rates for the medicaid program. 

The proposed amendments to ARM 46.12.1226(11) would specify 
department policy regarding bed hold days where one facility 
is holding a bed for a patient who is out of the facility 
receiving medical services elsewhere. Where the facility 
continues to hold a bed and the patient is then admitted to 
another nursing facility, disputes arise as to which facility 
can receive paYlllent for the overlapping days. The proposed 
rule would require the new admitting facility to notify the 
facility holding a bed of the admission and to document the 
notification. These changes are necessary to exercise the 
department's statutory authority to administer and supervise 
the medicaid program. 

The proposed amendments to ARM 46.12.1251 would specify that 
preadmission screenings for admissions to out of state 
facilities must be made by the department's long term care 
specialists. These changes are necessary to exercise the 
department's statutory authority to administer and supervise 
the medicaid program. 

The proposed amendments to ARM 46.12.1223 and 46.12.1226(10) 
are necessary to specify that nursing facility reimbursement 
is available only for services provided to residents admitted 
to beds licensed and certified for nursing or skilled nursing 
facility level of care, and for a level of care covered in an 
agreement with the department. These changes are necessary to 
exercise the departJDent•s statutory authority to administer 
and supervise the medicaid program. 

The proposed amendments are necessary to make additional minor 
JDiscellaneous changes and corrections to the department's 
rules. The proposed amendment to ARM 46.12.1221(14) would 
correct an erroneous citation to an incorporated federal 
regulation. The proposed amendment to ARM 46.12.1225 (1)(an) 
would eliminate an unnecessarily repeated statement. The 
proposed amendment to ARM 46.12. 1268 would specify that a 
request for an administrative review must be submitted to the 
medicaid services division rather than to the office of fair 
hearings. 

4. The department proposes that the amendments be applied 
retroactively to July 1, 1992 to coincide with the new rate 
year. This would allow the department to distribute retroa­
ctive to July 1 increases in funding granted by the legisla­
ture. It is anticipated that new rates for rate year 1993 
will be implemented in time to allow payment of claims for the 
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period beqinninq July 1 at the new rates, since such claims 
are not submitted until approximately August 1. 

The department was unable to file this proposal earlier 
because all of the 1991 cost reports which will be used to set 
fiscal year 1993 rates were not available sufficiently in 
advance to complete analysis and develop the rule proposal for 
an earlie:r;- filinq date. Those cost reports we:r;-e filed by 
providers as late as May 13, 1992. This notice will have been 
published and a public hearing held prior to the proposed 
July 1, 1992 effective date. 

5. Interested parties may submit their data, views, o:r;­
arguments either orally or in writing at the hearing. Written 
data, views, or arquaents aay also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office ot Legal Affai:r;-s, Depart­
ment of Social and Rehabilitation Services, P.O. Box 4210, 
Helena, MT 59604-4210, no later than June 25, 1992. 

6. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

RulaRevewer D hta-

Certified to the Secretary of state --~Ko~y~l~B~----------' 1992. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.801, 46.12.802 and 
46.12.805 pertaining to 
durable medical equipment 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.801, 46.12.802 
AND 46.12.805 PERTAINING TO 
DURABLE MEDICAL EQUIPMENT 

TO: All Interested Persons 

1. On June 17, 1992, at 11:30 a.m., a public hearing 
will be held in the auditorium of the social and Rehabilita­
tion Services Building, 111 sanders, Helena, Montana to 
consider the proposed amendment of rules 46.12.801, 46.12.802 
and 46.12.805 pertaining to durable medical equipment. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.801 PROSTHETIC DEYICES. DURABLE MED~~UIPMENT. 
AND MEQICAL SUPPLIES. QEFINITIQNS Subsections (1) 

through (J) remain the same. 
14 l "Prior authorization" means the medicaid program's 
~ and approy~ of an item's medical necessity and 
coverage by medicaid prior to the delivery of the item._ 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12."802 PROSTHETIC QEVICES. DURABLE MEDICAL EQUIPMENT. 
AND MEDICAL SUPPLIES. GENERAL REQUIREMENTS Subsections 

(1) through (2) (d) remain the same. 
Cel A determination of the medical necessity of an item 

made by the medicare program is applicable to the medicaid 
program. 

Subsection (3) remains the same. 
Cal medicare coyered items determined not to be medi­

cally necessary by the medicare program; 
(a!;!) 9grthopedic shoes, corrections, and shoe repairs 

unless the shoes are attached to a brace or Mfter orthotic 
deviceT which cannot be accomodated in a regular shoe. This 
information must be indicated on the physician's prescription; 

(eQ) eQonvenience and comfort items~L 
(eg) Ppayment for provider's travel~L 
(e~) Nnutrient solutions except when they are for paren­

teral and enteral nutrition therapy, are the ett±y primary 
source of nutrition for patients, and are deter~i"ee medically 
appropriate a"d pFieF a~eheFieed ey the 8epaFt~e"£.; and 

Cfl purchase of air fluidized !;!eds. 
C4l The date of service for custom molded or fitted 

_items is the date upon ;;hich the provider <.:umulet.e» Li•<= •uu.i.u 
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or fitting and eitber orders the equipment frgm another party 
gr maMs an irrevocable commitment to the production of the 
.i..tu.... 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.805 PROSTHETIC DEVICES. OYRABLE MEDICAL EQUIPMENT. 
AND MEQICAL SUPPLIES. REIMftQRS!M£NT REQUIREMENTS 
Subsections (1) throuqh (1) (b) (iii) remain the same. 
(c) A prior authorization •~s~ be at~a~ed ~e eaeb elaim 

is required for tbe follqwing: 
(i) fgr any line item of prgsthej;;ic dey,i..Q!L.._~.l§l 

medical eguicment and medical supplies on which charges exceed 
$1000.00; $299o99 fer &Ay liAe i~emt aAd 

( ii) wit-h respee'l> ~&& hems speeifiaEI iR ttle 
aepartllleflt's fee sehcdu~ ma~ifl~d·-·.i.l'i·-~denee 'II~~ 
metbedelegy deseFibe~· i-n- ·-Arul--4€.. lh3-G6-(2t··- rental of uiz: 
fluidhed beds; 

Ciiil augmentative communication devices; 
(iyl Durcbase of hospital beds; and 
Cvl purchase of wheel chai~s. 
subsections (l)(d) and (1) (e) remain the same. 
(2) Ae~Jardlese M-~~.i.cna--o~ee~n-·f±-7'-c+• 

BM)'q'efl Slippliee alld G*Y9Cl'l--eql1-ip4!eft& Reed n~~p.£-i<H 
appPEwed, For items that :;;equin prioc aythori.z.<ttioo, the 
authorization I!IUSt b.:_ ~~Qh~d to ti•.e o:JioljJ;nitted '-'laim. 

Subsections (3) and (4) remain the sam,;,. 

AUTH: Sec. 53-6-11} MCA; 
IMP: Sec, 5J-6-101 and ~3-6-141 MCA 

3. The amendments to ARM 46.12.801, 46.12.802 and 
46.12.805 are necessary to improve the administration of the 
medicaid proqram in :..elation to the delivery of prosthetic 
devices, durable medi<.:<tl t!!ql.liplllent, i:lrtd medical :;upplies. 

The propo~ed amendment to ~ 46.12.801, providing a defini­
tion of "prior authorh<ltion" is necessary to clarify that 
prior authorization enco~as~s both the determination of the 
medical necessity of c111 itt:~m and the determination of medicaid 
coveraqe for the item. 

The proposed amendments to ARK 46.12,802 improve the adminis­
tration of items purchased through medicaid. By providing 
that determinations of ~ical necessity made for purposes of 
medicare are determinative as to their necessity for purposes 
of the medicaid proqram, the proqram will forego consultative 
exams for determining medical necessity. The exclusion of the 
purchase of air tluidized beds fro111 the program is necessary 
to reduce the possibility tha.t the proqram will be financially 
burdened by the expense of these items. The specification of 
the date of service in relation to custom molded or fitted 
items will protect providers from incurring costs on items 
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that at the time of delivery may not be reimbursable because 
of changes in the medicaid status of the recipient. 

Currently, prior authorization for items purchased through 
medicaid require a significant commitment of staff time. The 
proposed amendments of ARM 46.12.805 specify those items that 
are subject to prior authorization at any cost and raise the 
threshold for authorization from $200 to $1,000 for all other 
items. The amendments to ARM 46.12.805 will reduce staff time 
devoted to administration of this realm of medicaid while 
maintaining review for higher priced items and requiring 
review of some items no matter what their costs. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart­
ment of Social and Rehabilitation Services, P.o. Box 4210, 
Helena, MT 59604-4210, no later than June 25, 1992. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Rule Rev~ewer 

Certified to the Secretary of State ~M~~~YL-~lR~-----------' 1992. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
ARM 2.43.431 regarding the 
purchase of military service 
in the Sheriffs' Retirement 
System. 

TO: All Interested Persons. 

NOTICE OF REPEAL 

1. on March 26, 1992, the Public Employees' Retirement 
Board proposed repeal of ARM 2. 4 3. 4 31 concerning purchase of 
military service in the Sheriffs' Retirement system at page 466 
of the 1992 Montana Administrative Register, issue number 6. 

2. The board has repealed ARM 2.43.431, found on page 2-
3143 of the Administrative Rules of Montana. 

AUTH: 19-7-201, MCA 
IMP: 19-7-301, MCA 

1. No comments or testimony were received. 

Terry Teic row,-president 
Public Employees\ Retirement Board 

Dal Smilie, Chief Legal Counsel 
Rule Reviewer 

Certified to the Secretary of State May 8, 1992 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
of rules pertaining to incor- ) 
poration by reference and amend-) 
ment of codes, standards and ) 
fees ) 

) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.70.101, 8.70.102, 8. 
70.103, 8.70.104, 8.70. 
105, 8.70.110, 8.70.302, 
8.70.601 PERTAINING TO 
BUILDING CODES 

1. On January 30, 1992, the Building Codes Bureau 
published a notice of public hearing at page 111, 1992 Montana 
Administrative Register, issue number 2. The public hearing 
was held on February 24, 1992, at 9:00a.m., in the downstairs 
conference room of the Department of Commerce, Helena, 
Montana. 

2. The Building Codes Bureau has amended ARM 8.70.101, 
8.70.102, 8.70.103, 8.70.104, 8.70.105, 8.70.110 and 8.70.601 
exactly as proposed. The Bureau has amended ARM 8.70.302 as 
proposed but with the following change to correct a 
typographical error: 

"8.70.302 INCORPORATION BY REFERENCE OF UNIFORM PLUMBING 
CODE (1) through {1) {b) will remain the same as proposed. 

{i) Delete sections 20.3, 30.1, 30.2, 30.3, 30.4, 30.5 
and 30.6. These sections are replaced with provisions of 
Title 50, chapter 60, MCA. ANo permit is required for any 
minor replacement or repair work, the performance of which 
does not have a significant potential for creating a condition 
hazardous to public health and safety. No permit is required 
where the installation is exempt under the provisions of 50-
60-503 or 50-60-506, MCA. The provisions of this act do not 
apply to regularly employed maintenance personnel doing 
maintenance work on the business premises of their employer 
unless work is subject to the permit provisions of this ~ 
~- Factory-built buildings covered by an insignia issued 
by the building standards section need not have a plumbing 
permit for the construction of the unit; however, a permit 
will still be required for on site work, as provided for in 
these rules .... 

{ii) through {2) will remain the same as proposed." 
Auth: Sec. 50-60-203, 50-60-504, 50-60-508, MCA; IMP, 

Sec. 50-60·203, 50-60-504, 50-60-508, MCA 

3. The Building Codes Bureau has thoroughly considered 
all comments and testimony received. Almost all of the 
opposition to the proposed rule amendments was directed to 
portions of the proposed rules which provide for below grade 
use of LPG appliances in Single Family Dwellings, as directed 
by House Bill 655, passed by the 52nd Legislature. Even the 
comment in support which contained a suggested change was 
directed to a portion of those amendments. Because the 
Uniform Plumbing Code adopted in many states, including 
Montana, prohibits below grade installation of LPG appliances, 
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the Department was required to amend portions of the Uniform 
Plumbing Code which have been incorporated by reference as 
rules of the Department. The same situation applies to the 
Uniform Mechanical Code which also prohibits below grade 
installation of LPG appliances. The opponents set forth the 
following arguments in opposition to the LPG rules: 

COMMENT: The LPG detector/solenoid fuel valve required 
by the rules is cost prohibitive. 

RESPONSE: The LPG detector/solenoid fuel valve required 
by the rules is not cost prohibitive. The Department's 
investigation into the cost of complying with the proposed 
rule resulted in an estimated cost of between $300.00 to 
$500.00 per system installed. An opponent to the proposed LPG 
rules originally stated an opinion that the cost of a system 
would be $797.00 and corrected its written comment submiRsion 
with a cost of $539.00. The Department feels that the 
additional cost of this svstem is not excessive when 
considering the risk to life and property without same. A 
study of the Crow Tribal Housing Authority installation of lU 
units on the Crow Reset-vation, Montana, estClblished that the 
estimated cost totaled $35C.OO per system. 

COMMENT: The shut off valve system is susceptible to 
powAr outages and surges which can reAult in frozen plumbing 
and other damaqe. 

RESPONSE:- A shut off valve eystem that is not 
susceptible to power nutages and surges can be obtained t•) 
prevent frozen plumbing and other damage. The Department ),a,. 
determined that at least. two different typ~s of 
detector/solenoid val·nc systems Rre available wi thi.n U:e c·rJst 
range set forth abov>"·. One system is design•'d tu r e­
energize/re-open the solenoid gas ·,ralve wben power i.s resLored 
after an outage. Anc.l'~her :o•ystem i.s ::l2signed to be atilized 
with an optional batrerv back-up Aystern to maintain en.,rgy to 
the system during po;'c~r outages for up to three hours. When 
power is restored tlle unit is automatically re chat·ged 
Heating units are r<2<1dily availi•t.le ••ith electronic ignition 
that will automatically re-start. when the solenoid gas valv•' 
re opens in a system without the optional battery back-up. A 
system with battery back-up will stay on dur·ing- powe1 f<1i l""'. 

COMMENT: The systpm must be manually reset to resume 
service upon interruption. 

RESPONSE: The detector;'soierooid 9aA valve systems are 
designed to require c. two to five minute waitJng/warm-up 
period before the appliance can be re-fired. Although a 
manual reset can be avoided by using a system wi til a balt <' t'y 
back-up or electronic ignition, even where a reset is 
necessary an audible alarm will deter the homeowner f.rom 
attempting to re-enecgize the system, and will precipitate a 
call for assistance. The Crow Tribal Housing Authority has 
stated that with at least 112 systems in place for over two 
years, they have had less than one call per month concerning a 
system shut-down. 
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COMMENT: The detectors are overly sensitive. 
RESPONSE: The detectors are not overly sensitive as 

evidenced by the performance of these systems on the Crow 
Reservation. Other contractors who have installed these 
systems in Montana have reported that they have never had to 
reset or re-energize a system. 

COMMENT: The National Fire Protection Association has no 
standards regarding LPG leak detection devices. 

RESPONSE: The detectors that are readily available have 
either been tested or have a proven record of performing well 
in the state of Montana. According to Pittsburgh Testing 
Laboratory, the Fumi-Tech HGD II detector has been tested and 
meets the basic requirements of UL #1484. Additionally, the 
4SlGVC from Macurco, Inc. has a proven record of performing 
well in the state of Montana. 

COMMENT: There is no unified code or authority to 
control the use of equipment and installation. 

RESPONSE: The legislature did not intend to place the 
installation of below grade LPG appliances in Single Family 
Dwellings within the regulatory jurisdiction of the Department 
of Commerce, Building Codes Bureau. Thus, neither a permit 
nor inspection is necessary; however, the legislation requires 
that the Department by rule amendment make allowance for below 
grade LPG installations, notwithstanding the current 
prohibition under the Uniform Plumbing Code and Uniform 
Mechanical Code. 

COMMENT: The gas appliance system check-up program, 
created and implemented by the National Propane Gas 
Association is a satisfactory substitute for the 
detector/solenoid fuel valve system required by the proposed 
rules. 

RESPONSE: The gas applianc~ system check-up program, 
created and implemented by the National Propane Gas 
Association is an excellent attempt by the LPG industry to 
establish some standards for the safe installation of LPG 
appliances. However, because of the substantial risk of 
injury and/or damage should leak and explosion occur in a 
below grade installation, the program is not a satisfactory 
substitute for the detector/solenoid fuel valve system 
required by the proposed rules. NFPA 54 and NFPA 58, which 
were advocated by a person in opposition to the proposed 
rules, have not been adopted by the Department as rules, nor 
are they recognized as the standards for the installation of 
heating, ventilating, and air-conditioning systems. The 
Uniform Plumbing Code and Uniform Mechanical Code are the 
relevant standards which have been adopted by the Department. 

COMMENT: Several people who supported the agency's 
proposed rule 8.70.105(1) (d) (v) and 8.70.302(1) (b) (xv) (E) 
requiring an installer to promptly report any 
accidents/incidents where LPG may have been a factor, or could 
become a contributing factor, in a death, serious personal 
injury or where property damage exceeds $500.00, suggested 
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that the rule be changed. It was the feeling of those persons 
that there is no basis upon which the rule should be limited 
solely to LPG. 

RESPONSe: The Department has overruled this suggestion 
based upon the inherent danger of LPG. Other fuels have been 
allowed in below grade appliance installations under the 
current Uniform Plumbing Code and Uniform Mechanical Code. 
The Department believes that it is reasonable to require 
reporting of injury, death or substantial property damage 
related to LPG usage, in below grade appliances, to enable it 
to assess the impact of the proposed rules. 

COMMENT: One person opposed the amendment of 
8.70.302(1)(b)(xi). This amendment removes PB (Polybutyl•cne) 
from the list of approved materials for water pipe and 
fittings. 

RESPONSE: The Department believes it is justified i.n 
removing PB from the approved materials list for water pipe 
and fittings because it was removed from the Uniform Plumbing 
Code by the code conference, as an acceptable material for 
water pipe and fittings. The Code as adopted will continue to 
allow PB for use in a non-pressure application. PB was 
removed as approved material in a pressure application as the 
result of a vote by the code conference. 

DEPARTMENT OF COMMERCE 
BUILDING CODES BUREAU 
CHARLES A. BROOKE, DIRECTOR 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, May 18, 1992. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of amendment 
of Accreditation Standards 
requirements of 
Administrators 

NOTICE OF fU\!ENDrlENT OF 
ARM 10.55.703 ADMINISTRATORS, 
10.55.704 AND 10.55.705 
ADMINISTRATIVE PERSONNEL 

TO: All Interested Persons 

1. On February 27, 1992 the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.55.703, 10.55.704 and 10.55.705 Administrative Personnel, at 
p,1ge 280 of t.he ~\onl,Jilil Administrative i<Egistet-, Issue No. 4. 

2. The Board is amending the rules as proposed with the 
following changes: 

10.55.703 CERTIFICAtiON AND DUTIES OF BUILDING LEVEL 
ADMI_tlliT_B}\TORS: __ PRINCIPAL (1) (a) will be remain the same. 

(b) E~e~~~-fl~~-~-ARM-~e~55~~e~-i~~-~~--r~~~--f~r 
"fHcr 7 --tmd---fe~-tHi}-, have a certificate endorsed at the level 
assigned as an administrator,., except where a district 
superintendent is serving as both high school and elementary 
administrator under 10. 55,705 (ll Cal or (b). where the 
superintendent mav hold either a high school or elementar~ 
administrative endorsement; 

AUTH: Sec. 20-2-114 IMP: Sec. 20-2-121 

10.55. 704 ADMINISTRATIVE ~RSONNEL; ASSIGNMEN'r Of 
DISTRICT SUPERINTENDENTS i~t-i~i-~~~-~~~r-~~r-P&~ 
!!l!!!!!!i~.,"'~"~-~--d-~~l""~~ei"t'e!!! ~rier--t:-o--7-f-}-f-9-?.--~-ARM 
i67557~65-fit7--fR£f7-~f~f9~t7 

trt ill_ B~9tnnin9 Effective 7/1/92 district superintendents 
shall be assigned as follows: 

(a) A combined elementary-high school district; 
(i) A full or part-time district superintendent shall 

be employed for a district with fewer than 5 ~ FTE certified 
staff. 

( ii) A h-6-i.f-t:-iille-~-.~-PPE-r full or part-time district 
super intendcnt ~,h;ll l be <•mpl oyf'd for a district with '"> .2_-29 FTE 
certified staff. AOne full-time individual may fulfill the 
positions of ~!!1%£-~i~~~~ district superintendent and half-time 
building administrator(s) !!§__defined in ARM _10. 55_~-Z_Q_~___1_1_l_,_____A 
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superintendent that also serves as principal Csl shall devote 
full-time to administration and supervision. 

(iii) A full-time (1 FTE) district superintendent 
shall be employed for a district with 30 or more FTE certified 
staff, or 551 or more students. 

(b) A county high school district: 
( i) A full-time or part-time district superintendent 

shall be employed for a district with fewer than 5 ~ FTE 
certified staff. 

( ii) A 1\alf"-Hftle--{-.-5--F'!'BI"full or part-time district 
superintendent shall be employed for a district with 5 2-29 FTE 
certified staff. AOne full-time individual may fulfill the 
positions of 1\alf-~ime district superintendent and half-time 
building administrator(s) as defined in ARM 10.55.705 Cll. A 
superintendent that also serves as principal shall devote 
full-time to administration and supervision. 

(iii) A full-time (1 FTE) district superintendent 
shall be employed for a district with 30 or more FTE certified 
staff, or 551 or more students. 

(c) An independent elementary school district: 
(i) A full or part-time district superintendent shall 

be employed for a district with fewer than 5 ~ FTE certified 
staff or the district shall utilize the services of the county 
superintendent to fulfill the duties of district superintendent 
as outlined in ARM 10.55.702. 

( ii) A half-Hme--{-.-5--F'i'BI"{ull or part-time district 
superintendent and a full or half-time building administrator 
as defined in ARM 10.55.705(1) shall be employed a~~ a 
district with 5 9-17 FTE certified staff or the district shall 
utilize the services of the county superintendent to fulfill 
tho !OI!!l'viee!O ctill.if.'l of tho district superint.ondent as outlined 
in ARM 10.55.702. One full-time I individual may fulfill the 
positions of dis~superinten~ent and half-time building 
administrator as defined in ARM 10.55.705 (1). A 
superintendent that also serves as prj,ocipal Csl shall devote 
full-time to administration and supervision. 

(iii) A nt\~ .f-Hme--(-.-5--Pl'e)-tu.ll or part-time district 
superintendent shall be employed for a district with 18-29 FTE 
certified staff. A~ full-time individual may fulfill the 
positions of 1\alf-~ime district superintendent and half-time 
building administrator(s) as defined in ARM 10.55. 705(1). A 
superintendent that also serves as half-time principal shall 
devote full-time to administration and supervision. 

(iv) A full-time (1 FTE) district superintendent 
shall be employed for a district with 30 or more FTE certified 
staff, or 551 or more students. 
(3) A combined elementary-high school district or a county 
high school district or an independent elementary school 
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district with 100 or more FTE certified staff shall employ a 
full-time curriculum coordinator to supervise the educational 
program. The curriculum coordinator must hold a Class 3 
administrative certificate. 
(4) Any district may seek alternatives to the above 
requirements including sharing a district superintendent (see 
"Alternative Standard", ARM 10.55.604). Where a district 
superintendent is shared, one superintendent may serve all the 
cooperating districts. If a district superintendent is shared 
within the requirements of ARM 10.55.704, an alternative 
standard need not be applied for by the district. 
fSr-eh~o~qh-fBt-will-~emoin-ehe-same. 
fSt--~-eembined-~~teat~-~~~~-~~~~--o~-~-eo~ney 
hiqh-seheei-d±~~~et-~~-~~~Py-d~s~r~e~-wi~h 
l8-r9-~-ee~~i~ied-~-~he~~-~b&y-~-lease-~-holf-~ime 
dis~~ie~-~~KhM~-in-~}~~-~~-~he-~~-b~ildinq 
admini!l~~a~e~...-­
f6t--~-~~-e~n~ary-h~h-~-di!t~~ie~-~r-~-eo~n~y 
hiqh-!teheei-d±!t~~et-~~-~~~~Py-dis~r~ee-wi~h 
38-&r-~~~~~~~-seaff;-e~-~-~~~-se~~n~s,-sholl 
em~ley-a-f~ll-eime-dist~ie~-!l~~e~intendene...­
f~t--~-~~-e~~n~ary-h~h-~-dis~~ie~-~r-~-ee~ney 
h:iqh-~1--•H~~~ie~-~r--ifld:epertdeflt:--el-ellten~ary--d-i~-c-t>--wieh 
188-~~-ee~tif:ied-f~~rl--em~loy-~-~r~~-e~~~:ie~l~m 

eee~dinaeo~-ee-!tHpe~vi!le-ehe-edHea~ieflal-~~eq~om...­
fBt--~~~~-may-~~lter~~-ee-k~~-~eq~i~e!l 
inel~d:inq-~-a-~-!t~pe~intendent-~~-uAlte~naeive 
Stando~d!tU;-~RH-~~~~i~--~~~~~-s~~erin~nden~-:i!l 
!tha~ed 7--ene--~~~--~-~-~l-l---ehe--eeeperaein! 
d:i!tl!riel!!t...---

AUTH: Sec. 20-2-114 IMP: Sec. 20-2-121 

10.55.705 AQMINISTBATIVE PERSONNEL: ASSIGNMENT OF 
BUILDING AQM!NISTBATORS fit-tat-will-remain-~he-eame~ 
flt---~~-~--~fi/9~--~--fer--~h~-~~~--~f 
p~inei~al!t-~-determined-~-enrellmenl!!t-~-eehee~-~-eehoel 
d:i!ttriet!l...-

tot---Afty-~-~k+r-ftn--enrellmen~-~~-~-~hftn---158 
!tl!Hde~~!l--~--ne~--~--~he--~--ef--~--di!t~~ie~ 
!t~peri~tenden~-~~~-~~-~~--!t~pervie}en-~-~~-minim~m 
ave~aqe-ef-~~~r-~eaeher-~e~-~~~-eff~-ef 
the-ee~ney-!tHperin~ensen~~ 

fbt--~-any-~~-elemeneary-~-hiqh-~-di!tl!~:ie~ 
wieh-~n-~-ef-mere-~~-b~~-~e$S-~-~-!l~~de~t!l 
and-vhei!'e-~~i:t~det~-eervee-f!ls--bot:+r~~J,eme.rt~ry-and 
!leee,.!ia~y-~1'1Vi-p&i-,-~-s .. peri,~e~dent-..ma-l~-~-·ha:l:f-time 
in-eoeh-!teheol-te-aslltini!ltraeien-and-!tHpervieien~ 

fet--~-a~y-~-elemen~a~y-~-hi!h-~--diee~iet 
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wh~re-~h~-~~~-~~~-~~~-~-re~~-~h~..,-398-
~h~-~-may-~-a~-~-e±~m~n~ary-~-hi~h 
~ehee±--~~~~---~--a~e~rie~--mu~~--~~-~--ha±£-~ime 
~i~men~ary-~~~-~ehee±-~~pa~-~-~he-e~he~-~~-~-~he 
di~~rie~T---~--~ttperin~enden~--~--deve~e--~--a~ 
prineipa'i:---o{'---~--aa~it~ned---9Chooi-,---er1 ---:ift"""-~--eeml!!ined 
elemen~ary--~--h~h--~--~~~r~--wn~e--~--eemhined 
enre±±men~-~-~~~~~-~~-le~~-~-~~--~~-~-~he 
attperin~enden~--~--~--~o~h--~~--~~--~eeendary 
prineipa±;--~h~--di~~rie~--mtt~~--empley--a--hai£-~ime--aaai~~an~ 
admi..,ia~re~or-,. 'l'he-fl~a-iat.fl~~-·ttdm1:fl·i-9t1:~. -shfi-'l:-i--be-~H·ned-~s 
a-~~-~~-~~-a--b~ehelorL~-~--~-eti~~~--Men~ana 
~eoehint~-eer~i£iea~e-and-

tit---be-~~r~--~-~-~~-~~~-1eadint~--~e 
adminis~ra~ive--~--~~--an--~k~-~r~--~r 
H"iverai~y;-Ol'­

tiit----presen~a---~videnee---e£---enretlmen~---in---an 
od~i..,ia~ra~ive-~-~tipe~v-i~~y--~~~-~-approvee-~-~he 
board-e£-pttblie-edtteo~ie";-er-

tii±t-ett~~en~iy-~~~~~~-adm~"ia~ro~ive-or 
aHperviaory--e-~~.---Aa-s-i;"~t.eM--a-d!lti-rti-e~ra~ra--i~-nq---on 
oppropria~e--~~~~~-~r--~ti~-1~~--~--may 
ebaerve-and-~tt~v-:iae-~-~~-~~rry-evo'l:tto~e-eer~i£ied 
~~Aff-exeep~-a~-att~herieed-by-~he-beerd-e£-pttbiie-edeea~ien~ 

fdt-~hrettt~h-tt~t-wili-remai"-~he-~ameT 
fdt··-A<rry-~-e-r-~eeel'ldary-~-~--.:m--el'lrollmel"'~ 

of- -l:-5-0-- t.e- -}{1{)- -"!!!h<>.-1 ~ -~}oy- ---pri-l'tei-pol:---{~-n--addi~ien--'bo- -~he 
ettpel"il'l~el'ld.el'l~t~·-wh-o-~l-l--d.eve~e--h9-H'--~ill'le-t.<".r-~i-9-~-l'll'ld 

edmini!'lt.ra~ie"~ 
tet---Afty-~--w±~h--an-~~r~~-~-~~-~ho~~ 

empley-~-~~~--;~n--addi~ien-~-~-~tiper-i~~~-7--whe 
ahall-deve~e-£Hll-~ime-~e-attpervieibn-and-ndminie~ro~ien~ 

t£t--·.;>,ny---..-e¥ti=--h~h-~,-'t:jtlf'rie,.--..ft.~-~~,--l'liele!le 
'.!leheel-ol'ld-t~i''ed.e!'l--'1·· -~-6-~-~-h-iqh-~l--ro~,.-wi~h-al'l 
enre:l:imen~--o£-~r-··5-(to--~~~ ~-i--~-oy--,.,, __ ,,.!!ia~ant. 
prineipal-whe-~-i-~~~~-'l:eas~-el"'-hfl-i~-~-eftG~~-~heel--doy 
te-~ttpervi!'lien-anel-aelmini~t.ra~ien~-

ftJT--~~~-~eheel-~k+r~-e..,re:l::l:men~-~-~r-659 
!'l~tlden~~-!'lfti!l-i-i-~-~-l'l~!'li~t.an~-~~pa~-~~l-1--eieve~e 
a~---1-ea~~- -en.--~r:E--·-<>+ -~-~---day- -'toe-- etl!!'e.-... ± aiel".-- and 
odmtni!'l~l"a~ien~-tEt£~-~f:l:f99t-Repeal-~flf9rt 
frt lll Beqi nning 71 l/92 school a districts shall employ 
appropriately endorsed Q.uildj.I}CL ___ administrators, e~p~--e.a 
;o'll"OY ia~d--~- "i'rffi+- '>6• 55d8<1--tr)---fe+---{~-:i-7-;--tb )--+:ri-)-.--"Mld--tet 
tii±t; us follows; 

(a) A dlstr ict superintendent or supervising teacher and 
county superintendent for schools with less than 5 ~. FTE 
certified staff. 
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(b) . 5 FTE for schools with 5 i-17 FTE certified staff. 
(c) through fgr 11l will remain the same. 
(g) 5 FTE for schools with 2051 or more students. 
fil£h-1'flf9~t 

f~rill Beginning 7/1/92 in schools with more than one building 
administrator, the first administrator shall be appropriately 
endorsed as principal. The additional administrators shall 
have administrative endorsement (s) at the appropriate level (s) 
and in the area ( s) that accurately reflect their supervisory 
responsibilities. For example, a school may assign ~ properly 
certified and endorsed curriculum coordinators to supervise the 
appropriate instructional programs. 
t4H.ll Beginning 7/1/92 in schools with at least three FTE 
building administrators who are administratively endorsed, 
release time of department coordinators or chairpersons may be 
counted toward additional building administration. Department 
coordinators or chairpersons counted toward building 
administration may observe and supervise but shall not formally 
evaluate classroom instruction. 

AUTH: Sec. 20-2-114 IMP: Sec. 20-2-121 

3. The Board is adopting the amendment to the rules because 
this change is needed to clarify the original intent of the 
rule with regard to appropriately endorsed building 
administrators in small schools (those employing between 4 and 
17 FTE). The change would clarify that a single administrator 
with either a secondary or elementary endorsement may serve as 
an administrator in small schools with both elementary and 
secondary students. The change is also needed to correct an 
error in the present rule which leaves a gap between schools 
with 4-11 FTE and 18-29 FTE. 

WAYNE BUCHANAN, EXECUTIVE SECRETARY 
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of state, May 18, 1992. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF TilE STATE OF MONTANA 

In the matter of amendment 
of state Aid Distribution 
Schedule 

NOTICE OF AHENDfiENT OF 
REPORTING AND 
ACCREDITATION REQUIRE­
MENTS ARM 10.67.102 

TO: All Interested Persons 

1. On 
published 
10.67.102 
364-366 of 

March 12, 1992 the Board of Public Education 
a notice of proposed amendment concerning ARM 
Reporting and Accreditation requirements on pages 
the 1992 Montana Administrative Register, issue #5. 

2. The board has amended rule 10.67.102 as proposed. 

J. The board proposed this amendment because the board has 
determined that this subsection of the rule exceeds the 
authority delegated to the board under MCA 20-9-334 (3) (b). 

Curtified to the Secretary of State May lB, 1992. 

11ontana !ldm.irlistrat ive Register· 10-5/28/92 



-1143-

BB.ORB TBB DBPARTHBRT o• PIBB, WILDLI.B AND PARKS 
OP THE STATE OP MONTlUIA 

In the Matter of the 
Adoption of New 
Rules Relating to 
Shooting Range 
Development Grants 

To: All interested persons 

NOTICE OF ADOPTION OF NEW RULES 
I (12.10.101) THROUGH VI 
( 12. 10.106) RELATING TO SHOOTING 
RANGE DEVELOPMENT GRANTS 

1. On February 27, 1992, in the Montana Administrative 
Register Issue No. 4 at page 290, the department published 
notice of proposed adoption of new rules (12.10.101 through 
12.10.106) pertaining to shooting range development grants. 

2. The department has adopted the new rules as proposed 
with no changes. 

3. No comments or testimony were received. 

K~r=:~ 
Director 

Rule Reviewer 

Certified to the Secretary of state May 18, 1992. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMHITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The committee welcomes comments from the public and invites 

meabers of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana state Capitol, Helena, Montana 59620. 

Montana Administrative Register l0-5/2S/92 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf coapilation by departaent of all rule• 
of state departaents and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMAft! is a soft 
baclt, bound publication, issued twice-aonthly, 
containing notices of rule• proposed by agancias, 
notices of rules adopted by agenciea, and 
interpretations of statutes and rules bY the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Uae of tha Administrative Bules of Montana CARMI; 

Known 
Subject 
Matter 

Statute 
Nuaber and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule nuabers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1992. This table includes those rules adopted during 
the period April 1, 1992 through June 30, 1992 and any proposed 
rule action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1992, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page $umber at which the action is published in 
the 1991 and 1992 Montana Administrative Registers. 

!\QMINISTRATION. Department of~'l'i tlg_ __ £ 

2.21.619 and other rules -Holidays, p. 351, 1004 
2.21.803 and other rule - Sick Leave Fund, p. 353, 100~ 
2.21.908 and other rules- Disability and Maternity Leave -

Sick Leave - Parental Leave for State .t.'lnployees, 
p. 827 

2.21-~007 Reduction in Work Force, p. 719 
2.21.6607 and other rules - Record Keeping, p. 2516 
(Public Employees• Retirement Board) 
I-III Annual Retirement Benefit Adjustments for Montana 

Residents, p. 1888, 2402 
2.43.404 and other rules Purchasing service Credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
Supplemental Retirement Benefits for Retired 
Municipal Police Officers, p. 1604, 2216, 35 

2.43.431 Purchase of Military Service in the Sheriffs' 
Retirement System, p. 466 

(Teachers' Retirement Board) 
I-II Eligibility and Calculation of Annual Benefit 

Adjustments, p. 22J8, 129 
2. 44.306 and other rules Crediting Military Service 

Payment of Benefits at Death - Payment of Child's 
Benefit -Bonuses as Compensation- Correcting Errors 
on Wages Not Reported, p. 1770, 2596 
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(State Compensation Mutual Insurance Fund) 
I and other rules construction Industry Premium 

Credit Program- Classifications and Establishment of 
Premium Rates, p. 257, 907 

I-XVII Organization of the State Fund - Public Participation 
- Board Meetings - Establishment of Premium Rates, 
p. 2521, 300, 907 

I-XVII Emergency Adoption - Organization of the state Fund -
Public Participation - Board Meetings - Establishment 
of Premium Rates, p. 2403, 2598 

AGRICULTURE. Department of, Title 4 

I-III Importation of 
Loosestrife and 
p. 2535, 199 

Purple 
Hybrids 

Loosestrife and Wand 
Thereof Into Montana, 

STATE AUDITOR, Title 6 

I-III 

I-XII 
6.10.121 

Rules Implementing the Second Tier of the Limited 
Offering Exemption, p. 354, 1006 
and other rules - Crop Insurance, p. 1775, 130 
Registration and Examination-- Securities Salesmen, 
Investment Adviser Representatives, Broker-Dealers, 
and Investment Advisers, p. 2537 

COMMERCE. Department of. Title 8 

(Board of 
I-IX 

(Boal'Cd of 
8.6.407 
(Board of 
8.8.3103 

(Board of 
I 
8.16.401 
8.16.405 
8.17.403 

8.17.501 
8.17.808 

(Board of 
8.22.710 

(Board of 
8.24.409 

10-5/28/92 

Alternative Health Care) 
New Rules Pertaining to the Practice of Alternative 
Health Care, p. 105, 555 

Architects) 
Examinations, p. 721 

Athletics} 
and other rules - Point system - Scoring - Number and 
Duration of Rounds - Mouthpieces, p. 1891, 2599 

Dentistry) 
Management of Infectious Wastes, p. 1617, 200 
and other rules- Practice of Dentistry, p. 943, 2415 
and other rules - Fee Schedule, p. 2182, 36 
and other rules - Practice of Oenturitry, p. 937, 
2424 
Fee Schedule, p. 725 
and other rule - Prior Referral for Partial Dentures 
- Insert Immediate Dentures, p. 723 

Horse Racing) 
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N) 
Wagering, p. 1786, 315 

Landscape Architects) 
Fee Schedule, p. 265, 912 
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(Board of 
8.28.402 

(Board of 
8.30.408 

(Board of 
8.32.301 

(Board of 
8.34.406 

(Board of 
I 
(Board of 
I 
(Board of 
8.40.404 

(Board of 
I-III 
8.42.403 
(Board of 
8.50.424 

(Board ot 
I-III 
(Board of 
8.56.608 
(Board of 
I-XXII 
(Board of 
8.60.406 

(Board of 
8.63.501 

8.63.501 

8.63.519 
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Medical Examiners) 
and other rules - Definitions - Applications - Fees 
and Renewals - Reactivation of Inactive or Inactive 
Retired Licenses - Verifications - Fees, p. 356 

Morticians) 
and other rule - Inspections - Sanitary standards -
Preparation Room, p. 2184, 136 

Nursing) 
and other rules Specialty Areas of Nursing 
Substantive Rules - Disciplinary Actions - Board 
organization - Approval of Schools - Standards for 
Montana Schools of Professional Nursing - Standards 
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses' 
Assistance Program, p. 1791, 2435 

Nursing Home Administrators) 
and other rules Nursing Home Administrators, 
p. 1619' 2446 

Occupational Therapists) 
Therapeutic Devices, p. 1, 1008 

Outfitters) I 
Safety Provisions, p. 2539, 439 

Pharmacy) 
and other rules Fees Pharmacy Technicians, 
p. 267' 831 

Physical Therapy Examiners) 
Use of Topical Medications, p. 174, 789 
Fees, p. 1817, 2450 

Private Security Patrol Officers and Investigators) 
and other rules Temporary Employment without 
Identification - Type of sidearm - Regulations of 
uniform, p. 178 

Psychologists) 
Continuing Education Requirements, p. 2541, 558 

Radiologic Technologists) 
Renewals, p. 180, 792 

Respiratory Care Practitioners) 
Respiratory care Practitioners, p. 272, 913 

Sanitarians) 
and other rules Employment Responsibilities 
Registration Certificates Renewals and Fees 
continuing Education sanitarian-In-Training 
Environmental Sanitation, p. 360 

Passenger Tramway Safety) 
and other rule Adoption of ANSI Standard 
Registration of New, Relocated or Major Modifications 
of Tramways, p. 2323, 202 
and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 
Fee and Assessment Schedule, p. 162, 793 
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(Building Codes Bureau) 
8. 70.101 and other rules - Incorporation by Reference of Codes 

(Financial 
8.80.301 
8.80.307 

and Standards, p. 111 
Division) 
Consumer Loan Licensees - Advertising, p. 2186, 137 
Dollar Amounts to Which Consumer Loan Rates Are to be 
Applied, p. 968 

(Local Government Assistance Division) 
I Administration of the 1992 Federal Community 

Development Block Grant Program, p. 14, 440 
(Board of Milk Control) 
8.86.301 and other rules - Class I Wholesale Prices - Quota 

Rules, p. 3, 563 
8.86.301 Producer Prices - Quota Rules, p. 1894, 2600 
(Board of County Printing) 
8. 91. 101 and other rule - Organization of the Board - Official 

Publications and Legal Advertising, p. 184, 1012 
(Local Government Assistance Division) 
8.94.4001 and other rules - Implementation of the State Single 

Audit Act Criteria for the Selection of an 
Independent Accountant/Auditor criteria for 
Executing a Contract with an Independent Accountant/ 
Auditor - Audit and Reporting Standards, p. 727 

(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans- Requirements for All Residential, commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379, 38 

8.9"1.1410 and other rules- Commercial and Multi-Family Loan 
Programs - General Requirements - Terms and Loan 
Limits - Offering Checklist - Investment Policy, 
Criteria and Preferences Interest Incentive to 
Financial Institution for Small Business Loan 
Participation, p. 2546, 1014 

(Business Development Division) 
I-II Definitions Certification of Microbusiness 

I-XI 
Development Corporations, p. 1898, 2451 
Development Loans to Microbusiness Development 
Corporations- Loans to Microbusinesses, p. 2188, 42 

(Montana Board of science and Technology Development) 
8.122.604 Application Procedures for a Seed Capital Technology 

Loan - Board Action, p. 119, 918 
8.122. 607 and other rules Application Procedures for a 

10-5/28/92 

Research and Development Project Loan Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632, 2603 
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EDUCATION. Title lQ 

(Superintendent of Public Instruction) 
I-III Foundation Payments, p. 2373, 215 
I-V Budget Amendments, p. 2377, 222 
I-VII K-12 Districts, p. 2366, 226 
10.7.103 and other rules- Pupil Transportation, p. 2325, 203 
10. 10.301 and other rules Regular and Special Education 

Tuition, p. 832 
10. 10.301 and other rules Special Accounting Practices, 

p. 2334' 209 
10.16.1314 Formula for Special Education Tuition Rates, p. 2551, 

211 
10.16.1705 supervisors of Special Education Teachers, p. 1970, 

2550 
10.16.2101 Special Education Budgets, p. 2555, 213 
10.20. 101 and other rules - Average Number Belonging (ANB), 

p. 2342' 214 
10.21.101 and other rules -Guaranteed Tax Base (GTB), p. 2346, 

217 ' 
10.22.101 and other I rules 

p. 2354, 219 
Spending and Reserve Limits, 

10.23.101 and other rules - Permissive and Voted Amounts -

10.44.102 
(Board of 
10.55.601 
10.55.601 
10.55.703 

School Levies, p. 2361, 224 
and other rules- Vo-Ed Weighted Cost Funding, p. 970 

Public Education) 
Accreditation Standards: Procedures, 
Accreditation Standards: Procedures, 
and other rules Certification 
Building Level Administrators 

p. 839 
p. 1383, 43 

and Duties of 
Administrative 

Persunnel, p. 280 
10.~6.101 Student Assessment, p. 975 
10.57.102 and other rules - Teacher Certification - Renewal 

Requirements, p. 2194, 230, 794 
10.57.208 and other rules- Teacher certification- Recency of 

10.57.210 
10.57.405 
10.58.528 
10.66.201 

Credit - Reinstatement, p. 2381, 795 
Teacher Certification - Health Examination, p. 838 
Class 5 Provisional certificate, p. 846 
Endorsement of Computer Science Teachers, p. 840 
and other rules External Diploma Program 
Operations - Eligibility - Enrollment - Records -
Non-Completion of Program - Annual Report, p. 842 

10.67.102 Withholding of Funds for Non-accredited Status, 
p. 367 

(State Library Commission) 
I and other rule - Direct State Aid to Public Libraries 

for Per Capita and Per Square Mile Served 
Reimbursement to Libraries for Interlibrary Loans, 
p. 1971, 2604 
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FAMILY SERVICES. Department of. Title 11 

I 

I-X 
11.2.212 
11.5.1002 
11.5. 1003 

11. 12. 101 

11.12.606 

11.14.102 

11.14.324 

11.16.170 
11. 18.107 

and other rules - Foster Parents - Foster Parent 
Households - Child Care Staff in Group Homes and 
Child care Agencies, p. 1819, 2262 
Block Grant Payment of Day Care Benefits, p. 751 
Fair Hearings, p. 739 
Day care Rates, p. 1385, 1934, 2259 
Day Care Benefit Payment on a Monthly Basis, p. 1823, 
2261 
and other rules - Youth Care Facilities, p. 1903, 
2605 
and other rule - Preschoolers in Foster Care - Day 
Care Benefits, p. 744 
and other rules Definitions Health Care 
Requirements for Children in Group and Family Day 
Care Homes - Physical Examination of Infants in Day 
Care Facilities - Use of Non-Disposable Diapers in 
Day care Facilities, p. 1534, 45 
and other rule - Overlap Day care Requirements, 
p. 285, 798 
Adult Foster Care, p. 288, 800 
and other rules - Licensing of Community Homes for 
the Developmentally and Physically Disabled, p. 741 

FISH, WILDLIFE. AND PARKS, Department of. Title 12 

I-II Emergency Adoption Listing Wildlife Species 
Prohibited from Importation Requiring Genetic 
Testing of Elk Imports, p. 138 

I-VI Shooting Range Development Grants, p. 290 
12.6.1502 and other rules -Game Farms, p. 367, 1017 

HEALTH AND ENVIRONMENTAL SCIENCES. pepartment of. Title 16 

I Categorical Exclusion from EIS Requirements for State 
Revolving Fund Loan Assistance for Wastewater 
systems, p. 468 

I-V and other rules - Air Quality - Fees, p. 1906, 2606 
I-VI Minimum Standards for On-Site Subsurface Wastewater 

Treatment, p. 513 
I-VIII Solid and Hazardous Waste - License and Operation 

Fees for Solid waste Management, p. 2559 
I-XXVI Licensing and Certification - Licensing for Specialty 

Residential Mental Health Service, p. 956, 2454 
16. 6. 116 Records and Statistics - Fees for Copies of Vi tal 

Statistics Records and Research, p. 2385, 143 
16.8.807 and other rules Air Quality Updating the 

Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638, 1825, 144 

16.14.201 and other rules - Solid and Hazardous Waste -Junk 
Vehicles, p. 762 
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16.20.255 and other rules -Water Quality - Service connection 
Fees for Public water Supplies, p. 1636, 2617 

16.20.401 and other rules - Plan and Specification Review for 
small Water and Sewer Systems and Review Fees -
Drilling of Water Wells, p. 505 

16.20.602 and other rules- Surface water Quality Standards -
Nondegradation Policy, p. 501 

16.20.1303 and other rules Montana Pollutant Discharge 
Elimination Systems and Pretreatment Rules, p. 471 

16.24.101 and other rules- Handicapped Children- Eligibility 
for the Children's Special Health Services Program-
Payment for Services Covered Conditions 
Record-keeping - Application Procedure - Advisory 
Committee - Fair Hearings, p. 378, 919 

16.24.410 Setting Day Care Center Requirements for Care of 
Children Under Age Two, p. 121, 444 

16.32.427 Specialty Mental Health Facility - Patient Rights, 
p. 2464 

16.44.102 and other rules- Solid and Hazardous Waste- Boiler 
and Industrial Furnace (BIF) Regulations, p. 2567, 
445 

16.44.103 and other rules- Solid and Hazardous Waste- Permits 
for owners and Operators of Hazardous Waste, p. 1641, 
2035, 2621 

(Petroleum Tank Release Compensation Board) 
16.47.101 and other rules- Leaking Petroleum Storage Tank 

Compensation Program, p. 1390, 2036, 2263 

TRANSPOR'I'ATION. Department of, Title 18 

18.9.101 and other rules Transfer of Part of the 
Organization and Function of the Department of 
Revenue to the Department of Transportation - Motor 
Fuel Tax Division -- Gasoline Tax -- Other Fuels, 
p. 48 

CORRECTIONS AND HUMAN SERVICES. Department of. Title 20 

20.3. 202 and other rules - Definitions - Organization and 
Management Personnel Staff Develofment and 
Certification Seven Treatment •component 
Requirements, p. 849 

20.7.1101 conditions on Probation and Parole, p. 977 
20. 14. 3 02 and other rules Application for Voluntary 

Admissions to the Montana state Hospital, p. 979 
20.14.501 and other rules- Certification of Mental Health 

Professional Persons, p. 865 
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JUSTICE. Department of. Title 23 

1.3.206 and other rules- Amendment of Model Rules and Forms 
Attached to the Model Rules, p. 770 

23.5.102 Motor Carrier Safety Regulations, Adoption of 
Amendments to Federal Agency Rules Incorporated by 
Reference - Department of Transportation and I.c.c. 
Rules, p. 2201 

23 .14 .101 and other rules - Montana Board of Cr1me control 
Grant Procedures, p. 16, 561 

2 3. 14.402 and other rules Peace Officers standards and 
Training, p. 22, 802 

LABOR AND INDUSTRY. Department of. Title 24 

(Office of the Workers' Compensation Judge) 
24.5. 303 and other rules - Procedural Rules of the Court -

Service - Joining Third Parties - Subpoena - Findings 
of Fact and conclusions of Law and Briefs - Attorney 
Fees - Pet;ition for New Trial and/or Request for 
Amendment ~o Findings of Fact and Conclusions of Law 

certification of Decisions, Appeals to Supreme 
Court - Writ of Execution - Stay of .Judgement Pending 
Appeal, p. 186, 922 

24. 5. 316 and other rules Procedural Rules Motions 
Interrogatories, p. 387, 921 

(Human Rights Commission) 
I-VIII Housing Discrimination Procedures - Purpose and Scope 

of Rules - Definitions - Exemptions - Complaints and 
Answers Investigation Conciliation Staff 
Representation of Charging Party- Final Disposition, 
p. 1912' 2488 

24.11.333 and other rules- Unemployment Insurance, p. 25, 803 
24.16.1509 and other rule- Montana's Minimum Hourly Wage Rate, 

p. 1546, 2264 
24.16.9007 Prevailing Wage Rates- Building Construction, p. 873 
24.29.1401 and other rules Workers• Compensation Medical 

Services, p. 1975, 2622 
24.30.102 and other rules - Occupational Safety - Health and 

Construction Safety, p. 1660, 2490 

STATE LANDS, Department of, Title 26 

I-XIV and other rule - Recreational Access Program for 
state Lands - Weeds, Pests, and Fire Protection on 
state Lands, p. 1986, 568 

26.4.1301A Modification of Existing Coal and Uranium Permits, 
p. 1983, 232 
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LIVESTOCK, Department of. Title 32 

I Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668, 2494 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I 

36.12.101 

36.12.1010 

(Board of 
I-XVII 

36.22.302 

Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670, 1918, 52 
and other rules - Definitions - Forms - Application 
Special Fees, p. 874 
and other rule Definitions Rejection, 
Modification or Conditioning Permit Applications in 
the Musselshell River, p. 519 

oil and Gas Conservation) 
Underground Injection Control Program for Class II 
Injection Wells Under the Federal Safe Drinking Water 
Act (SDWA) , p. 521 
and other rules - Issuance of Oil and Gas Drilling 
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow­
out Prevention and Safety Requirements - Hydrogen 
Sulfide Gas Reporting Requirements Other 
Environmental Requirements, p. 2386, 654, 806 

PUBLIC SERVICE REGULATION. Department of. Title 38 

I Pictorial Information Requirements, p. 296 
I-II and other rules Telecommunications Service 

Standards, p. 989, 2631, 57 
I-XI Rate Filings for Electric, Gas, water and Sewer 

Rates, p. 2004, 319 
I-XII Establishing Policy Guidelines on Integrated Least 

Cost Resource Planning for Electric Utilities in 
Montana, p. 2240 

38.4.120 Waiver of Monies Due to Railroads, p. 2203, 56 
38. 5. 2405 Average costs and Permissible Utility Charges to 

Accommodate House and Structure Moves, p. 294, 924 
38.5.3345 Change In Customer's Interexchange Carriers 

Deferring of Implementation Until January 1, 1993, 
p. 298 

REVENUE, Department of, Title 42 

I Delinquent Tax Accounts and Non-Collection Actions, 
P· 532 

I Imposition of Generation-Skipping Transfer Tax, 
P· 535 

I Extensions and Late Pay Penalty, P· 2205, 145 
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I-II 
I-II 
I-II 
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Taxable Rate Reduction for Value Added Property - New 
and Expanding Industry, p. 1921, 2499 
Liquor Licenses, p. 778 
and other rules - Liquor Licenses, p. 537 
Grain Elevator Equipment from Class 8 to Class 4, 
p. 2016, 2639 

I-IV Recycled Material as it Applies to Income Tax, p. 783 
42.12.122 and other rules - Suitability of a Premises for 

42.14.107 
42.15.116 
42.16.111 

Liquor Licenses, p. 544 
and other rule - Accommodations Tax, p. 2009, 2637 
Net Operating Loss Computations, p. 775 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Additional Tax Assessments and 
Refund Denials, p. 1686, 2495 

42.19.1202 and other rules -New Industry, p. 2011, 2638 
42.20.423 and other rules - Sales Assessment Ratio Study Rules 

for 1992, p. 123, 925 
42.31.101 and other rules Commercial Activities for 

Cigarettes and Tobacco Products for the Income and 
Miscellaneous Tax Division, p. 2583, 668 

]2ECRETARY .QLSTATL .T~tJQ..ti 
I-II Standards for Disposition of Records use and 

Storage of Records on Optical Disk, p. 1826, 2265 
1.2.419 Filing, Compiling, Printer Pickup and !'•:!.>li<'-'tic;:·. ·:: 

the Montana Administrative Register, p. 2210, 2641 
44.5.101 and other rules- corporation Filing Fees- License 

Fees - Forms, p. 2019, 58 
(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts tor Political Committees to 

Legislatlve Candidates, p. 389 

SOCIAL AND REHABILITATION SERVICES. Department of, Title 46 

I-VII 

I-VIII 
I-XIII 

I-XL 

46.10.302 

46.10.403 
46.10.404 
46.10.404 

46.10.409 
46.10.409 
46.10.510 

10-5/28/92 

and other rules Targeted case Management for 
Children and Adolescents, p. 548 
Passport to Health Program, p. 998 
Developmental Disabilities Entry Procedures, p. 14 7 3, 
266 
Medicaid Home and Community Services for Persons Who 
are Developmentally Disabled, p. 880 
Aid to Families with Dependent Children Provision for 
Living with a Specified Relative, p. 899 
AFDC standards of Assistance, p. 985 
Title IV-A Day Care for Children, p. 2590, 233 
Emergency Amendment Title IV-A Day Care for 
Children, p. 2500 
Transitional Child Care, p. 400, 933 
Transitional Child Care, p. 1714, 2284 
Excluded Earned Income, p. 391, 934 
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46.10.803 

46.10.823 
46.12.303 
46.12.501 

46.12.515 

46.12.570 

46.12.1607 

46.12.3803 
46.12.4002 

46.12.4008 

46.12.4101 
46.15.102 
46.25.101 

46.25.727 

46.25.742 

46.30.1501 

-1156-

and other rules Alternative Work Experience 
Program, p. 396, 935 
Self-Initiated Services, p. 2256, 322 
Medicare Signature Requirements, p. 2252, 234 
and other rule - Exclusion of Medicaid Coverage of 
Infertility Treatment Services, p. 982 
and other rule - Medicaid Coverage of Respiratory 
Care - Chemical Dependency and Chiropractic Services 
for Children in Kids{CountjEarly and Periodic 
screening Diagnosis and Treatment (EPSDT) Program, 
p. 902 
and other rules - Medicaid Payments to Mental Health 
Centers, p. 991 
Medicaid Reimbursement to Rural Health Clinics, 
p. 394, 937 
Medically Needy Income Standards, p. 905 
and other rules - Inpatient Psychiatric Services, 
p. 2593 
and other rule - Post-Eligibility Application of 
Patient Income to cost of Care, p. 191, 673 
Qualified Medicare Beneficiaries, p. 194, 674 
and other rule - Refugee Assistance, p. 196, 675 
and other rule - General Relief Assistance Extension 
of Benefits, p. 2254, 60 
and other rule - General Relief Assistance - General 
Relief Medical, p. 896 
Eligibility Requirements for General Relief Medical, 
p. 787 
and other rules - Child support, p. 403 

Montana Administrative Register 10-5/28/92 



-1157-

BOaRD APPOIN!IBS AND VACAMCIBS 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities ot all appointive boards, 
co.missions, co.aittees and councils ot state government take 
positive action to attain gender balance and proportional 
representation ot minority residents to the greatest extent 
possible. 

one directive ot HB 424 was that the Secretary ot state 
publish .onthly in the •ootaaa ~strative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in April, 1992, are 
published. Vacancies scheduled to appear from June 1, 1992, 
through August 31, 1992, are also listed, as are current 
recent vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
nuaber of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies tor the next three months are 
published. 

IMPORT~ 

Membership on boards and coamissions changes 
constantly. The following lists are current as of 
Kay 5, 1992. 

For the most up-to-date information of the status of 
membership, or for more detailed infor.ation on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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