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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULES PERTAINING TO HORSE
RACING

In the matter of the proposed )
amendment of rules pertaining )
to general provisions, racing }
gecretary, veterinarians, gen- )
eral requirements, general )
rules, duties of the licensee )
and breakage, minus pools and )
commissions )

NO PUBLIC HEARING CONTEMPLATED

TO:All Interested Persons:

1. On June 28, 1992, the Board of Horse Racing proposes
to adopt the above-stated rules,

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8,22.601 GENERAL PROVISIONS (1) will remain the same.
(2) Classified as major officials are the following:
(a) stewards;

(b) racing mecretary;

{¢l starter;
{d) _state veterinparjan;
{e} state security;

i
Jpinox officiale are the following:
(c) through (f) will remain the same, but will be
renumbered (a) through (d);

(h) through ik) will remain the same, but will be
renumbered (e) through (h);
H—state-vererinarian;

+m+m—tfaek—veeerrnar&aam
(n) through (p) will remain the same, but will be
renumbered (i) through (k);

T

(8) through (x) will remain the same, but will be
renumbered (1) through (q).

(3) will remain the same, but will be renumbered (4).

+4) (5) No majoxr official specified in ARM 8,22.601(2)

(a) through 4 (£) may-serve—in hineofficial-capaeity—in
regard-to-—any-race—meet-at—which—a-horse—owned-by-him—his

speuee—er—ehi%d—i&ving~tamthe—eame‘houeeheid—ﬂsr—tn—wh*ehwhe
has—a—fEinencial—interegt—is-entered-in—a—race—at-such-meet
v v i m hi
i ivi i 1
actively or passively participate in a race meet, at which the
major offjcial is gerving in hig official capacity.

MAR Notice No. 8-22~48 10-5/28/92
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n " n W]
trajning or wagexing on a race horge.

(5) through (6) will remain the same, but will be
renumbered (7) through (8).

+#+ {9) No racing official shall directly or indirectly
wager money or anything of value on the result of ,any race at
any licensed race meeting w

Auth: Sec. 23-4-104, 23-4-202, 37-1-131, MCA; IMPE, Sec.
23-4-104, 23-4-201, 23-4-202, 37-1-1331, MCA

The proposed amendment will standardize the titles
for certain race officials, and categorize the officials list
into major and minor officials to delineate the prohibited
acts for each category during a race meet.

" 7 N R, (1) through (2) will remain
the same.

(3) The racing secretary shall eempiie he respongible
for an official program for each racing day, which shall state
the time fixed for the first race and give the names of the
horses which are to run in each of the races of the day; and
shall be responsible for any error ef to the board or
commission in the official program for each racing day.

(4) through (9) will remain the same."

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-201, MCA

REASQON: The proposed amendment will delete the racing
secretary's duty to compile the program, as this is done by
others, but retain his responsibility to the board to proof
read for program errors.

VE X H f
(1) Each track shall contract with or hire
persons licensed as veterinarians pursuant to ARM 8.22.502 to
perform the duties of gtate veterinarians at horse racing
meets. Contracts (or hires) shall be upon such terms ag the
board and the veterinarians may mutually agree and may contain
differing rates of compensation bagsed upon the experience of
the veterinarian.

(2) The board shall establish a committee of at least
two board members to meet at least quarterly with
representatives of the ereel gtate veterinarians, and discuss
recommendations from the veterinarians. Such meetings may be
scheduled the same day as the regular board meetings or at the
convenience of the board.

{3) will remain the same.

(4) If for any reason, a horse must be destroyed either
in the paddock or on the track, the t@aek gtate veterinarian
or his assistant shall perform the eseewtion euthanasja. The
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act of exeewtien gythanagla shall not take place in view of
the public.

(5) The ptate veteriparjan Sshall be present at the
starting gate while horses are being loaded. Any scratches
after the horses leave the paddock may be made by the &raek
gtate veterinarian with the approval of the stewards.

(6) The ptate veteripariap Sshall administer medication
only in ap emergency and if no practicing veterinarian is
available."

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-201, MCA

REASQN: The proposed amendment will standardize the title
"gtate veterinarian" and replace the outdated term "execution"
in the rule.

"8.22.711 VETERINARIANS (1) Each veterinarian shall be
approved by the board and shall cbtain a license from the
board before he may practice his profession on the grounds of
a race meeting. He shall not be eligible to opwn, or hold a
license to train horses while being licensed to practice
veterinary medicine on the grounds of a race meet.

(2) through (3) will remain the same."

Auth: Sec, 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
23-4-202, 23-4-301, MCA

REASQN: The proposed amendment will clarify prohibited acts
for veterinarians practicing at a race meet.

"8.22,801 GENERAL REQUIREMENTS (1) No horse may enter
or start unless a registration certificate is first filed with
the racing secretary. All entry formg shall be ip the correct
form as required by the bogrd. shall be sianed, and shall be
_gn&~Dx_nngmizask.manéggmguz_jg__sngwgusﬂx_suLiLHJJuzJage£$vand

(2) through (67) will remain the same.
Auth: Sec. 23-4-104, 23-4-202, MCh: IME, Sec. 23-4-104,
23-4-202, 23-4-301, MCA

REASON: The proposed amendment will apecifically require
signed and correct entry forms to be pregent for each race at
a race meet, and require track management to retain the forms
for 30 days to preserve a record in the event of future
inquiries oxr problems regarding entries.

"8.22.1601 GENERAL RULES (1) will remain the same.

(2) The board shall have a representative(s) to be known
as parimutuel auditor(s) who shall be stationed at any
licensed track during the time of their live race meets andfor
at—the—tocation—of-the—technicaloperations--eof the network
simulecast—Iicensee, and may also include roving auditors at
the location of one or more simulcast facilities. Their
duties shall be to direet—and supervise the conduct of the
mutuel operations during each live or simulcast race meeting.
They shall be given free access to all of the records, books
and papers of any association under jurisdiction of the board
and to any room or enclosure of any assocciation at any and all
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times. The officers and employees of all associations shall
promptly give such auditors such information as they may
request from time to time, and shall freely and fully
cooperate with them in every way so that they may be certain
that the mutuel operations are being properly and efficiently
operated in strict accordance with the laws and rules of the
board. 1If the auditors find defects in the parimutuel
operations, they have the authority to stop.wagering until
remedied.

(3) through (4) will remain the same."

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
23-4-202, 23-4-301, 23-4-302, 23-4-303, MCA

REASON: The proposed amendment will delete the impractical
requirement of the presence of an auditor at the simulcast
locations, while allowing this to remain a board option, and
will delete the reference to "directing” the parimutuel
operationsg, which is not currently an auditor function.

" E F E LI SEE (1) through (18) will
remain the same.

(19) Each licensee shall report to the board the total
face value of all unclaimed winning tickets from their meet
within 36 45 days of the end of the meet. A claim on a
winning ticket may be made within ehds# a 30 day period after

after which it may be retained by the
licensee for capital improvements approved by the board.
v j ] A2 1 | d
withj rom
"

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,

23-4-202, 23-4-301, 23-4-302, 23-4-303, MCA

: The proposed amendment will set a time limit for
completion of capital improvements and allow board monitoring
of the expenditure of the unclaimed ticket monies.

"g.2 1 B LS AND MMISS

(1) through (a) will remain the same.

(b) an odd cent over any multiple of tem five cents in
the amount calculated on a dollar basis, so that the licensee
may retain the breaks on tickets of every denomination except
in the case of a minus pool.

{2) through (3) will remain the same."

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-301, 23-4-302,
23-4-303, MCA

REASON: The proposed amendment will lower the breakage point
to five cents, to bring Montana in line with national
standards at other state tracks with races being simulcast in
Montana.

"8.22.1802 REQUIREMENTS OF LICENSEE (1) through (3)
will remain the same.

(4) Urine samples may be taken from all or any horses
which started in a race on which there was trifecta wagering
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and all urine samples shall be tested by the official racing
chemlst w1th the costs therefore borne by the llcensee in

(6) will remain the same, but will be renumbered (5)."
Auth: Sec. 23-4-104, MCA; IMP, Sec. 23-4-104, MCA

REASQON: The proposed amendment deletes the requirement of
testing the first two placing horses in each trifecta race
because this amount of testing is impractical, and deletes the
language in (5) because it repeats language and requirements
found elsewhere in the rules.

3. Interested persons may present their data, views or
arguments concerning the proposed adoption in writing to the
Board of Horse Racing, 1520 East 6th, Room 50, Helena, Montana
59620, by receipt no later than 5:00 p.m., June 26, 1992.

4. If a person who is directly affected by the proposed
adoption wishes to present his data, views or arguments orally
or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has by delivery to the Board of Horse Racing, 1520
East 6th, Room 50, Helena, Montana, 59620, no later than June
26, 1992 at 5:00 p.m,

5. 1If the board receives requests for a public hearing
on the proposed adoption from either 10 percent or 25,
whichever is less, of those persons who are directly atfected
by the proposed adoption, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association bhaving no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percént of those
persons directly affected has been determined to be 280, based on
the 2800 licensees in Montana.

BOARD OF HORSE RACING
STEVE CHRISTIAN, CHAIRMAN

CHIEF "COUNSEL
DEPARTMENT OF COMMERCE

&ZN%%

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 18, 1992.
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.57.406 COURSE REQUIRE-
to course requirements, and ) MENTS, 8.57.412 FEES,

fees, and the proposed adopt- ) AND PROPOSED ADOPTION OF NEW
tion of new rules pertaining ) RULES PERTAINING TO COMPLAINT
to complaint process, recipro-) PROCESS, RECIPROCITY, AND
city and license and certifi- ) LICENSE AND CERTIFICATE UP-
cate upgrade and downgrade }  GRADF AND DOWNGRADE

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested persons:

1. On June 28, 1992, the Board of Real Estate Appraisers
proposes to amend and adopt the above-stated rules.

2. The propoged amendments will read as follows: (new
matter underlined, deleted matter interlined)

7.4 NTS (1) through (11) will

remain the same.

(12) Each applicant shall provide a 91gned and notarized
statement under penalty of perjury and, 4
certificates and transcripts attesting to the successful
completion of the required hours of appraisal education and
training on a form prescribed by the board. The board
reserves the right to require an applicant to provide
additional satisfactory documentary evidence of completion of
appropriate course work.

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, é7-54-
202, 37-54-203, MCA

REASQN: The amendment will establish the requirement of
verification of education hours on all applications to aid in
board evaluation of applications.

"8.57.412 FEES (1){(a) through (e) will remain the same.
(f) course approval per coursge heur $ 10.00
payable by course provider
mepcimum—of-$260-605
{g)._ Upgrade/Downarade fee £$200.00
{h) Federal registry fee £.25.90
4i) Administrative/copying fee £.20.00

10-5/28/92 MAR Notice No. 8-57-2
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Auth: Sec. 37-54-105, MCA; IMP, Sec., 37-54-105, 37-54-
112, 37-54-201, 37-54-210, 37-54-211, 37-54-302, 37-54-310,
37-54-406, MCA

REASON: The proposed amendment will lower the course approval
fee, establish the federal registry fee required of all states
by the FIRREA and the Federal Subcommittee, and make the fees
commengurate with the costs of upgrading or downgrading a
license or certificate, and the costs of administrative and
copying requests, and late renewals.

3. The proposed new rules will read as follows:

"I COMPLAINT PROCESS (1) The complaint process may be
instituted by any person, including members of the board, by
written complaint, on an affidavit form prescribed by the
board, and filed with the board. The board may, upon its own
motion, file a formal complaint against a licensee or
certificate holder.

(2) An affidavit complaint form shall be sent to any
individual making a complaint other than upon the board's
form. A formal affidavit complaint form must be received by
the board in order to initiate the complaint process.

(3) Upon receipt of an affidavit complaint form
regarding a licensee or certificate holder, the board ghall
inform such licensee or certificate holder by letter, of the
complaint and request a response on an affidavit form
preacribed by the board. The board shall timely inform both
the complainant and the licensee or certificate holder of the
time and place the board will be discussing the complaint and
related disciplinary proceedings. Both parties, or their
representatives, may attend such meetings.

(4) If a formal affidavit complaint isg received by the
board, it shall review such complaint and related information.
A majority of the board shall then determine:

{a) whether sufficient material has been presented with
the affidavit complaint to allow the board to take action; or

(b) whether an investigation shall be requested, to be
conducted by the Department of Commerce, or by a licensed or
certified appraiser appointed by the board; or

{(c) whether to defer any action until a later board
meeting. )

(5) The board shall notify the complainant and the
licensee or certificate holder of the board's decision.

(6) Upon the boaxd's vote to initiate disciplinary
proceedings, the licensee or certificate holder shall be
informed in writing of his/her right to request a hearing
under Title 2, MCA."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-401

"II RECIPRQCITY (1) Upon payment of the proper license
or certificate fee, the board may issue a license/certificate
to a person who, at the time of application, holds a current
active license or certificate in good standing, as an
appraiser, issued by the proper authority of any state in the
United States, based upon qualifications that are determined
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by the board to be substantially equivalent to Montana's
requirements, and provided Montana has a reciprocity agreement
with the other state.

(2) Verification of applicant's current license or
certificate in good standing shall be requested by the
applicant to be gent directly from the other state.

(3) Applicant shall comply with all requirements of
37-54-417, MCA, including submission of an irrevocable consent
for service of process upon the Montana secretary of state.”

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-417,MCA

" I T A’ WN!

(1) An applicant desiring to upgrade from licensed to
certified appraiser, or from certified residential to general
certified shall apply in writing to the board on forms
approved by the board. An applicant shall comply with all
relevant statutes and rules regarding application for
licensure or certificate under Title 37, chapter 54, MCA, and
ARM chapter 57.

(2) Each applicant for upgrade from licensed real estate
appraiser to certified real estate appraiser (any class)
shall:

(a) specify the class or classes ot certification for
which applicant is applying;

(b} pass an examination prescribed by the board, except
where applicant has successfully paased an examination for his
current license which is the same examination given for the
applied-for class of certificate;

(c) fulfill the education and experience requirements
prescribed by statute and rule for each class of
certification; anag

(d) pay the appropriate upgrade fee as set by the board.

(3) Each applicant for upgrade from certified
regsidential to general certified real estate appraiser shall:

(#) pass an examination prescribed by the board;

(b) fulfill the education and experience requirements
prescribed by statute and rule for each class of
certification; and

(c) pay the appropriate upgrade fee as set by the board.

(4) An applicant desiring to downgrade from certified
general to certified residential or licensed, or from
certified residential to licensed shall apply in writing to
the board on forms approved by the board. An applicant shall
comply with all relevant statutes and rules regarding
application for licensure or certification under Title 37,
chapter 54, MCA, and ARM chapter 57. Each applicant shall:

(a) specify the claas or license for which applicant is
applying;

(b} pay the appropriate downgrade fee as set by the
board."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
202, 37-54-302, 37-54-303, 37-54-304, MCA

REASON: The new rules are being proposed to implement
complaint process requirements, reciprocity requirements, and

10-5/28/92 MAR Notice No. 8-57-2
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license or certificate upgrades or downgrades as required by
Title 37, Chapter 54, MCA, mandated by the 1991 Legislature.

4. 1Interested persons may present their data, views or
arguments concerning the proposed adoption in writing to the
Board of Real Estate Appraisers, Arcade Building, 111 North
Jackson, Helena, MT 59620-0407, to be received no later than
5:00 p.m., June 26, 1992.

5. 1f a person who is directly affected by the proposed
adoption or amendment wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the reguest
along with any comments he has to the Board of Real Estate
Appraisers, Arcade Building, 111 North Jackson, Helena, MT
59620-0407, to be received no later than 5:00 p.m., June 26,
1992.

6. If the Board receives requests for a public hearing
on the proposed adoption from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed adoption or amendment, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
personsg directly affected has been determined to be 12, based
on the 117 licensees in Montana.

BOARD OF REAL ESTATE APPRAISERS
PATRICK ASAY, CHAIRMAN

/ T !

BY: / l)!/u,( A
ANNTE'M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

[ 2.

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 18, 1992.

MAR Notice No. 8-57-2 10-5/28/92



-1086-

BEFORE THE BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE
STATE OF MONTANA

NOTICE OF PROPOSED ADOPTION

OF RULES I AND 11 REGARDING
PUBLIC SAFETY COMMUNICATIONS
OFFICERS

NO PUBLIC HEARING CONTEMPLATED

In the Matter of the Proposed
Adoption of Rules I and II
relating to Montana Peace
Officer Standards and Training

TO:  All Interested Persons:

1. On June 27, 1992, the Board of Crime Control Peace Officer Standards and
Training Council proposes to adopt the following rules conceming minimum standards and
certification requirements of public safety communications officers.

2, The proposed rules will read as follows:

(1) Any person employed in the state of
Montana as a public safety communication officer after the effective date of this rule, must
meet or exceed these minimum standards:

(a) must be a citizen of the United States;

(b)  must be at least 18 years of age;

(c) must be fingerprinted and a search must be made of local, state, and national
fingerprint files to disclose any criminal record;

(d)  may not have been convicted of a crime for which he/she could have been
imprisoned in a federal or state penitentiary; -

(e) must be of good moral character, as determined by a therough back-ground
investigation; :

) must be a high school graduate or have passed the general education
development test and have been issued an equivalency certificate by the superintendent of
public instruction or by an appropriate issuing agency of another state or of the federal
government.

(2)  Any person employed prior to July 1, 1991 as a public safety communications
officer in the state of Montana must meet all minimum employment standards with the
following exception: the requirement for high school graduation or equivalent is waived.

(3)  Theterm "public safety communications officer”is defined in 7-31-201, MCA.

AUTH: 7-31-202 MCA. IMP: 7-31-201, 7-31-202, 10-4-101 MCA.

RULE ll. REQUIREMENTS FOR PUBLIC SAYETY COMMUNICATIONS
OFFICER CERTIFICATION (1) Communications officers must meet or exceed the

minimum employment standards established for such officers.

10-5/28/92 MAR Notice No. 23-5-18
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(2) Communications officers shall have completed a forty (40) hour public safety
communications officers basic course as provided by MLEA or equivalent training as
determined by the POST advisory council.

(3) Communications officers shall have served at least six months with the present
employment agency and shall be satisfactorily performing his/her duties as attested to by the
head of that agency.

(4)  Communications officers who have successfully met the minimum employment
standards and who have successfully completed a forty (40) or eighty (80) hour public safety
communicators basic training courses at MLEA from November 1984 through November
1991 are eligible for their basic certificate,

(5) A communications officer who has successfully met the employment standards
and qualifications and the educational requirements of this section and who has completed
a six month term of employment shall, upon application to the POST advisory council, be
issued a basic certificate by the council certifying that the communications officer has met
all the basic qualifying public safety communications officer standards of this state,

AUTH: 7-31-203 MCA. IMP: 7-31-201, 7-31-202, 7-31-203, 10-4-101 MCA.

3. These rules are proposed for adoption to comply with House Bill 138. These
rules are to establish qualifications and allow for centification of public safety
communications officers.

4, Interested parties may submit their data, views, or arguments concerning the
proposed adoption of rules in writing to Ellis E. Kiser, Director, Peace Officer Standards
and Training, Board of Crime Control, 303 North Roberts, Helena, Montana, 59620, no
later than June 25, 1992,

5. If a person who is directly affected by the proposed adoption wishes to submit
his data, or express views and arguments orally or in writing at a public hearing, he must
make a written request for a hearing and submit this request, along with any written
comments he has to Ellis E. Kiser, Director, Peace Officer Standards and Training, Board
of Crime Control, 303 North Roberts, Helena, Montana, 59620, no later than June 25, 1992,

6. If the agency receives requests for a public hearing on the proposed adoption
from either 10% or 25, whichever is less, of the persons who are directly affected by the
proposed adoption; from the Administrative Code Committee of the Legislature; from a
governmental subdivision, or agency; or from an association having no less than 25 members
who will be directly affected, a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten percent of those persons
directly affected has been determined to be 12.

MAR Notice No. 23-5-18 10-5/28/92
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BOARD OF CRIME CONTROL
EDWIN L. HALL, Administrator

b Chows o Hett

EDWIN L. HALL, Administrator
BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE

Certified to the Secretary of State, ___Da.. /F. /952

10-5/28/92 MAR Notice No. 23-5-18
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULE I PERTAINING TQO THE
AT<RISK CHILD CARE PROGRAM

In the matter of the
adoption of Rule I
pertaining to the at-risk
child care program

— S —

TO: All Interested Persons

1. on June 17, 1992, at 10:00 a.m., a public hearing
will be held in the auditorjium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed adoption of Rule I pertaining to the at-
risk child care program.

2, The rule as proposed to be adopted provides as
follows:

{RULE T3} AT-RISK CHILD_ CARE SEBVIQES (1) The purpose
of the at-risk child care program is to provide child care
assistance to low income families who are not currently
receiving aid to families with dependent children (AFDC), need
child care in order to work, and would be at risk of becoming
eligible for AFDC without such assistance. The at-risk child
care program will be operated only in a limited number of
geographic areas of the state.

(2) Families who reside in an area of the state in which
the department operates an at-risk child care program are
eligible for at-risk child care if all eligibility require-
ments set forth in subsections (2)(a), (2)(a)(i), (2)(b)-(f)
(i), and (3) are met. There will be a limited number of slots
available based on funding and the average cost of child care
per family paid by the department. At-risk child care assis-
tance will be given on a first come, first served basis. 1In
the event that two or more families apply for assistance at
the same time, priority will be given as follows: first
priority will be given to parents whose earned income is below
34% of the state median income; second priority will be given
to familles whose earned income is at or below 75% of the
state median income but above 34% of the state median income
and who within the last 24 month lost eligibility for transi-
tional child care; third priority will be given to families
whose earned income is below 75% of the state median income
but above 34% of the state median income.

(a) A family is eligible for at-risk child care if a
family member employed part-~time or full-time needs assistance
to pay for employment-related child care, and the family would
be at risk of becoming eligible for AFDC if child care assis-
tance were not available.

(i) A family is at risk and is income-eligible for
assistance if its income is at or below the maximum income for
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a family of its size set forth in the tables in subsection
(3). Education income from scholarships, grants, loans and
work study will be excluded as well as earned income tax
credits, tribal per capita payments, VISTA volunteer stipends
and independent 1living individual needs criteria (INC)
payments for youth. All other gross family income will be
counted,

(b) If the family member also attends school, the child
care needed for the time the family member is in school must
be paid for from another source. At-risk child care is only
for employment-related child care.

(c) If anyone in the famjly receives either reqular
AFDC or AFDC-unemployed parent grants, the family 1is not
eligible for at-risk child care.

(d) All children living in the home, who need to be
cared for in order for a family member to work, are eligible
under this funding source. They must be under age 13 or if
age 13 or older, physically or mentally incapable of self-care
or under court supervision. The children do not have to meet
AFDC dependent child deprivation criteria. Children in
common, step-children, supplemental security income (S8SI) or
Title IV-E foster care children are eligible.

{(e) There is no resource limitation.

(£) Eligibility begins the first month of application if
all eligibility criteria are met and there is an employment-
related child care need. No assistance will be provided for
months prior to the month of application.

(1) Eligibility continues as long as the family con-
tinues to meet income eligibility, needs the child care for a
family member to work, and the department has funds available
to provide assistance.

(ii) Eligibility will be reviewed every six months.

(iii) Ten days advance notice to the family is required
prior to case closure,

(iv) Families must report income increases or decreases
of $100 or more,

(g) Families may choose any legally operating child care
provider to care for their children, as long as the person is
age 18 or over and does not reside in the same household. If
not already licensed or registered, the provider must register
with the local child care resource and referral agency under
contract with the department of family services in order to
receive payment.

(h) The provider must allow unlimited parental access to
the parent‘’s children whenever they are in the care of the
provider. The provider may not discriminate against children
on the basis of race, national origin, ethnic background, sex,
religion or handicap.

(i) A co-payment is required for participation in this
program as set forth in the tables in subsection (3). The
department’s child care assistance payment to the framily
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cannot exceed the maximum child care reimbursement rates
established in ARM 46.10.404(3) (e)=-(g) (ii).

(3) The maximum income a family may have to be eligible
for at-risk child care and the co-payment by the family
required if the family is eligible are as follows:

Groas Monthly Monthly
Family Monthly Copayment Copayment
Size Income {1 child) {2 children)*
g - 740 $ 4
741 - 840 17
841 - %40 28
2 941 - 1040 42
1041 - 1140 57
1141 - 1240 74
1241 - 1340 93
1341 - 1440 115
1441 - 1540 139
1541 - 1640 148
1641+- ineligible
0 - 928 $ 6 $ 8
929 - 1028 20 26
1029 ~ 1128 34 44
3 1129 - 1228 49 64
1229 - 1328 66 86
1329 -~ 1428 86 113
1429 - 1528 107 140
1529 - 1628 130 170
1629 - 1728 138 181
1729 - 1828 168 216
1829+- ineligible
Q - 1117 s 8 $ 10
1118 - 1217 24 31
1218 - 1317 40 52
4 1318 - 1417 57 75
1418 -~ 1517 76 100
1818 - 1617 97 107
1618 ~ 1717 120 157
1718 ~ 1817 145 190
1818 ~ 1917 153 200
1918 ~ 2017 182 238
2018+~ ineligible
0 - 1308 $ 10 $ 12
1306 - 1405 28 37
1406 - 1505 45 59
5 1506 - 1608 64 84
1606 - 170% B85 111
1706 - 180QS 108 141
16806 ~ 1905 133 174
1906 - 2005 160 210
2006 -~ 2105 189 248
2106 - 2205 198 259
2206+- ineligible

MAR Notice No. 46-2-703 10-5/28/3zC



-1092~

0 - 1493 § 12 $ 14
1494 - 1593 32 42
1594 - 1693 51 67

6 1694 - 1793 72 94
1794 - 1893 95 124
1894 - 1993 120 187
1994 - 2093 147 193
2094 - 2193 178 229
2194 - 2293 206 270
2294 - 2393 218 283
- 2394 - ineligible

0 - 1682 $ 14 $ 16
1683 - 1782 36 47
1783 - 1882 56 73

7 1883 - 1992 79 103
1993 - 2082 104 136
2083 - 2182 131 172
2183 - 2282 160 210
2283 - 2382 191 250
2383 - 2482 223 292
2483 - 2582 232 304
2583 -~ ineligible

*+ Note: There will be no additiconal charge 1f a family places more than
children in c¢hild c¢are; the maximum fee will be the 2 children

rate.
AUTH: Sec. 53-2-20]1 and 53~4-212 MCA
IMP: Sec, 53-2-201, 53-4-212 and 53-4-231 MCA

3. Section 5081 of the Omnibus Budget Reconciliation
Act of 1990 (OBRA 90), Public Law 101-508, codifjied as section
402(i) of the Social Security Act, authorizes states to create
child care programs for low-income families who are not
receiving Aid to Families with Dependent Children (AFDC), need
child care in order to work, and would be at risk of becoming
eligible for A¥FDC without <child care assistance. This
optional preogram is known as the At-Risk Child care Program.
The federal regulations governing this program appear at 45
C.F.R., Part 257.

The Department of Social and Rehabilitation Services has
chosen to create an At-Risk Child Care Program in Montana. It
will provide child care assistance to non-AFDC families whose
income is at or below dpproximately 75% of the state median
income and who need help in paying for employment-related
child care in order to work. The department’s purpose in
creating this program is to help such families remain indepen-~
dent so they will not require AFDC to support their families.
The money spent on child care assistance for such families
thus should result in savings in general fund dollars which
would be spent on the state share of AFDC costs for these
families.
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Another benefit of this program is that it may enable low
income working families who might otherwise have enrolled
their children in substandard child care facilities due to
lack of funds to pay for adequate care for their children.
The long term cost of providing remedial care to children who
have received inadequate care may be much greater than the
cost of providing child care assistance to their families at
the beginning of their lives.

The adoption of this rule is necessary to implement the At-
Risk Child Care Program. The proposed rule sets forth the
eligibility requirements and procedures under which the
program will operate.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabilitation Services, P.0. Box 4210,
Helena, MT 59604-4210, no later than June 25, 1992,

5. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Rule Reviewer -

Certified to the Secretary of State Mav _1#®8 , . 1992,

or, Social and Rehabilita-
Services
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULE I AND THE AMENDMENT OF
RULES 46.2.201, 46.2.202,
46.12.509, 46,12.593,
46.12.595, 46,12.597,
46.12.1109, 46.12.1111,
46.12.1113, 46.12.1114,
46.12.1705 and 46.12.1919
AND THE REPEAL OF RULES
46.12.1208, 46.12.1209 AND
46.12.1210 PERTAINING TO
HEARING PROCEDURES FOR
MEDICAID PROVIDERS

In the matter of the
adoption of Rule I and the
amendment of rules 46.2.201,
46.2.202, 46.12.509,
46.12.593, 46.12.595,
46.12.597, 46.12.1109,
46.12.1111, 46.12.1113,
46.12.1114, 46.12.1705 and
46.12.1919 and the repeal of
rules 46,12.1208, 46.12.1209
and 46.12.1210 pertaining to
hearing procedures for
medicaid providers

N N et Tt Tl S o S i N Vot T W

TO: All Interested Persons

1. on June 17, 1992, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed adoption of Rule I and the amendment of
rules 46.2.201, 46.2.202, 46.12.509, 46.12.593, 46.12,595,
46,12.597, 46.12.1109, 46.12.1111, 46.12.1113, 46.12.1114,
46.12.1705 and 46.12.1919 and the repeal of rules 46.12.1208,
46.12.1209 and 46.12.1210 pertaining to hearing procedures for
medicaid providers.

2. The rule as proposed to be adopted provides as
follows:

fRULE X} ADMINISTRATIVE REVIEW AND FAIR HEARING PROCESS

(1) The following administrative review and fair hearing
process applies to providers of inpatient and outpatient
hospital services, inpatient psychiatric services for individ-
uals under age 21, targeted case management and federally
qualified health center services.

{(2) Within 230 days of mailing of the department’s
written determination, the provider may requeat an administra-
tive review. The request must be in writing, must state in
detail the provider’s objections, and must include any sub~
stantiating documents and information which the provider
wishes the department to consider in the administrative
review. The request must be submitted to the Department of
Social and Rehabllitation Services, Medicald Services
Divisjon, P.O. Box 4210, Helena, MT 59604-4210.

(a) Within the 30 days a provider may request in writing
an extension of up to 15 days for submission of a request for
administrative review. The department may grant further
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extensions for good cause shown. Reguests for further exten-
sions must be in writing, must be received by the medicaid
services division within the period of any previous extension,
and must demonstrate good cause for the extension.

(b) The provider may also request a conference as part
of the administrative review. If the provider requests an
administrative review conference, the conference must be held
no later than 30 days after the department or its designee
receives the provider’s written request for a conference. If
a provider requests a conference as part of the administrative
review, any substantiating materials the provider wishes the
department to consider as part of the review may be submitted
no later than the time of the conference. The conference may
be conducted by the department or its designee and shall be
based on the department’s records and determination and the
provider’s written objections and substantiating materials, if
any.

(c) No later than 60 days following receipt of the
written objections and substantiating materials, if any, or
the conference, whichever is later, the department must mail a
written determination concerning the provider’s objections and
substantiating materials and the position the department takes
concerning the determination.

(3) In the event the provider does not agree with the
department’s administrative review determination, the follow=~
ing fair hearing procedures will apply. The hearings officer
may dismiss a fair hearing request if a provider fails to meet
any of the requirements of subsections (3) (a) through (e).

(a) The written request for a fair hearing must be
mailed or delivered to the Department of Social and Rehabili-
tation Services, Hearings Officer, P.O. Box 4210, 111 Sanders,
Helena, Montana 59604-4210.

(b) The request must be signed by the provider or his
designee.

(c) The fair hearing request must be received not later
than the 30th calendar day following the date of mailing of
the department’s written administrative review determination.

(d) The fair hearing request must contain a short and
plain statement of each reason the provider contends the
department’s administrative review determination fails to
comply with applicable law, regulations, rules or policies.

(e) The provider must serve a copy of the hearing
request upon the department’s medicaid services division
within 3 working days of filing the regquest.

(f) The hearings officer will conduct the fair hearing
and may hold a pre-hearing conference and grant extensions of
time as he deems necessary.

(g9) The hearings officer will render a written proposed
decision within ninety calendar days of final submission of
the matter to him.

{4} In the event the provider or department disagrees
with the hearings officer’s proposed decision, a request for
appeal to the board of social and rehabilitation appeals may
be made by filing notice of appeal with the Montana Department
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of Social and Rehabilitation Services, Office of Fair
Hearings, P.O. Box 4210, Helena, Montana 59604-4210,

(a) The notice of appeal must be received in the office
of fair hearings within thirty (30) days of mailing of the
hearings officer’s written proposed decision. The provider
must serve a copy of the notice of appeal upon the medicaid
sarvices division within 3 working days of filing the notice
of appeal.

(b) The notice of appeal must set forth the specific
grounds for appeal. If no notice of appeal is filed within
30 days, the hearings officer’s proposed decision ghall become
the final agency decision.

(c) All evidence in the record and offers of proof shall
be transmitted to the board of social and rehabilitation
appeals by the hearings officer. The decision of the board
shall be based solely on the record transmitted by the
hearings officer. Written briefs and oral arguments bhased on
the record may be presented personally or through a represen-
tative of the provider or the department to the board.

{d) The board shall reduce its decision to writing and
mail coples to the parties within ninety days of final submis-
sion of the matter to it. The provider shall be notified of
its right to judicial review under the provisions of Title 2,
chapter 4, part 7, MCA.

{(5) This section applies to all administrative reviews,
hearings, appeals to the board, related proceedings and any
requests for such proceedings relating to inpatient psychiat-
rie services, other than medical assistance providers appeal-
ing eligibility determinations as a real party in interest,
occurring on or after November 1, 1991. This section applies
to all administrative reviews, hearings, appeals to the board,
related proceedings and any requests for such proceedings
relating to medical assistance providers listed in ARM
46.2.202(4), other than medical assistance providers appealing
eligibility determinations as a real party in interest, occur-
ring on or after {the effective date of this rule].

(6) The provisions of this section apply in addition to
the applicable provisions of ARM 46.2.201, et seq., except
that the provisions of this section shall control in the event
of a conflict with the provisions of ARM 46.2.201, et seq.

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 2-4-201, §3-2-201, 53-2-506, 53-6-111,
53-6-113 and 53-6-141 MCA

3. The rules as proposed to be amended provide as
follows:

N Subsections (1) through (2)(d)
remain the same.

(e) an action by the department to deny, terminate or
tail to remew certification or a provider agreement for the
medicaid program to any skilled nursing facility or inter-
mediate care facility; er
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(f) an action by the department to deny, suspend,
reduce, revoke or terminate or fail to renew certification,
licensure or the registration certificate of a provider«;

a s i te of
eme med a ov r or depying in
1) [e) edical assis e provider'’s claim for
servi i :
{h) __any other department action or determination with
a
e o i ro is not other-

wis \'

Subsections (3) through (7) remain the same.

(8) "Hearing officer" means an individual hired or
appointed by the department to conduct a hearing under the
authority of the Montana Administrative Procedure Act and &his

the department’s rules.

Subsgections (9) through (12) remain the same.

AUTH: Sec. 2-4-201, 41-3-1142, 53-2-201, 53-2-606,
53-2-803, 53-3-102, 63-3-107, 53-4-111, 53-4-212, 53-4-403,
53-4-503, 53-5-304, 53-5-504, 53-6-111, 53-6-113, 53-7-102 and
53-20-305 MCA

IMP: Sec. 2-4-20}1, 41-3-1103, 53~2-201, 53-2-306,
53-2-606, 53-2-801, 53-3-107, 53-4-112, 53-4-404, 53-4-503,

53-4-513, %3-5-304, 53-6-111, S53=6=113 and 53-20-305 MCA
46.2,202 OPPORTUNITY FOR HEARING Subsections (1)

through (1) (d) remain the same.

(2) Providers contesting actions by the department
regarding payment for services performed by medical assistance
providers or actions by the department to deny, suspend,
terminate or fail to renew registration, certification or
lxcensure, shall be granted the right to hearing as provxded
in this chapter, except ag specifically provided in other
de

Subsection (2)(a) remains the same.

(3) Previders Nursing facjlities and jnstitutions for

contesting the—-reee——e@——reénbafsﬁwmswk—fef

adverse depart-
ment a t' t i si c v' ers al-
i i rt terest

shall be granted the right to a hearing as provided in ARM
46.12.42361268.

(4) Medical assistance providers ippatjent psychiat-
W_Mwmmmw;

pili
ranted

the right to » hearing as provided in [Rule I7.
Subsections (4) and (5) remain the same 1n text bul a.c
renumbered (5) and (6).
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AUTH: Sec. 2-4-201, 41-3-1142, 53-2-201, 53-2-606,
53-2-803, 53-3-102, 53-4-111, 53-4-212, 53-4-403, 53-4-503,
53-5-304, 53-6-111, 53-6-113, 53-7-102 and 53-20-305 MCA

IMP: Sec. 2-4-201, 41-3-1103, 53-2-201, 53-2-306,
53-2-606, 53-2-801, 53-4-112, 53-4-404, 53-4-503, 53-4-513,
53-5-304, 53-6-111, 53-6-113 and 53-20-305 MCA

46.12.509 ALL HOSPITAL REIMBURSEMENT, GENERAL

Subsections (1) through (6)(e) remain the same.

(7) Providers contesting the computation of interim
payments or final settlement for capital and medical education
costs; coding errors resulting in incorrect DRG assignment;
medical necessity determinations; outlier determinations; or,
determinations of readmission and transfer shall have the
opportunity for fair hearing in accordance with the procedures
set forth in ARMA46-2.202-et——Seq- [Rule I1].

AUTH: Sec. 2-4-201, 53-2-201, 53-6~113, MCA
IMP: Sec. 2-4-201, 53-2-201, 53-6~111, 53-6-113 and
53=6~141 MCA

(1) The procedures and forms for maintaining
cost information and reporting
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uppo’ i
and the department for three years after the date a.  cost
iled ort i whiche

Ea ovid i m i as inimum, a

costs, etc.) which pertain to_ the determination of reasonable
cost.
e d ts

V. at aci at a easonab times er rea-’
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s} e e -] d_cov
Subsection (2) remains the same.
(3) A provider may object to audit findings through the
administrative review and fair hearing process as provided in
ARM—4-6+12+31210

Subsection (4) remains the same.

AUTH: Sec. 53-6-113 MCA

IMP: Sec. 53-2-201, 53-6-111, 53-6-113 and 53-6~141 MCA
6.1 IN 1EN I ERV, oV N

AND  UNDERPAYMENT (1) overpaymenta—and-—underpayments
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ulen nforpation ecovery of overpayment may be under-

) nen
and may be recovered from any person, party, transferee, or
fiduciary who has benefitted from ejther the payment or from a

tra e ets

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-2-201, 53=6-}11, 53-6-113 and 53-6~141 MCA

. 7 VICES
N ES (1) The right to
administrative review and fair hearing shall be in accordance
with the provisions of ARM—46+32+3210 [Rule J1.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 2~4-20]1, 53-2-201, 53-2-606, 53-6-111,
53=-6~-113 and 53-6-141 MCA

(o) (1) An IMD must follow
the rules set forth at ARM ] hro

46.12.1223(1) throuah (1)(e). 46.12.3223(1)(f), 46.12,1245,
46.12,1246, 46,12.1254, 46.12.1258, 46.12.1260, _46,12,.1261,

. and . 268 46-+12-1202{ae)—46- 1211203 {1 ta)
threugh—{i ()46 12-1203 (1}-LE}—46-22+1205(2 46123265

Subsections (2) through (6) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-2-20}1, 53-6~10), 53-6-111 and 53-6-1]13 MCA
46,12.31111 REIMBURSEMENT Subsections (1) through (4)

remain the same.

(3) The difference between the final payment rate and
the interim payment rate will be settled through the overpay-
ment and underpayment procedures set forth in ARM 46.12.320%

1261.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6~-101, 53-6-111 and 53-6-113 MCA

46,12.1113 COST REPORTING (1) Providers shall submit
annual cost reports in accordance with ARM 46.12.312881260.

AUTH: Sec. 53-2-201 and 53-6-13}3 MCA
IMP: Sec. 53-6-101, 53-2-201, and 53)-6-113 MCA

V. -

CEDURES (1) Providers shall be entitled to appeal

decisions pertaining to their interim or final payment rates
in accordance with ARM 46.12.12381268,

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 2-4-201, 53=2-201, b53-2-606, 53-6=111 and
53-6-113 MCA
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46,12.1705 FEDERALLY QUALIFIED HEALTH CENTERS. RECORD

KEEPING AND REPORTS Subsections (1) through (6) remain
the same.

(7) A provider who is dissatisfied with the department’s
interim rate determination, determination of overpayment or
underpayment, or other adverse determination may request an
administrative review or fair hearing in accordance with the
requirements and procedures of ARM-—46-32-r#2306 [Rule 11].

AUTH: Sec. 53=6-113 MCA
IMP: Sec. 2-4-201, 53-2-201, 53-2=-606, 53-6-101,
53-6-111, and 53-6-113 MCA

46.12.1919 CASE MANAGEMENT _SF Q, GH_RISK_PREG=

NANT WO CORDS AND REPORTING Subsections
(1) through (7) remain the same.

(8) A provider who is dissatisfied with the department’s
interim rate determination, determination of overpayment or
underpayment, or other adverse determination may request an
administrative review or fair hearing in accordance with the
requirements and procedures of ARM—46+32+1210 [Rule 1.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 2+4-201, 53-2-201, 53-2-606, 6= and
53-6+-113 MCA

4. The rules 46.12.1208, 46.,12.1209 and 46.12,1210 as
proposed to be repealed are on pages 46-1603 through 46-1608
of the Administrative Rules of Montana.

The cites for 46.12.1208 and 1209 are: AUTH: 53-2-201 and
53-6-113; IMP: 53-2=~201, 53-6-~101, 111, 113 and 141. Cites for
46.12.1210 are: AUTH: 2-4-201, 53-2-201 and 53-6-113;

IMP: 2-4-201, 53-2-201, 53=2-606, 53-6-111, 53-6-113, 53-6-141.

5. The proposed amendments are necessary to provide an
informal and flexible administrative review process in the
hospital appeals process prior to a request for a fair
hearing, The provisions of ARM 46.2.201, et seq., currently
apply to disputes involving hospital services. Under current
practice, a provider must request a fair hearing from the
department’s office of fair hearings before an administrative
review is available.

The proposed amendments are necessary to involve Medicaid
Division staff at the earliest opportunity in a review of the
provider’s objection to the department’s action. bisputes
relating to inpatient and outpatient hospital services often
can be resolved informally if the parties have an opportunity
to exchange additional information and meet to discuss the
issues. However, this often takes a significant amount of
time to complete, because the disputes involve complicated
issues which must be considered in the context of large
volumes of data.
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Although the involvement of a hearing officer at an early
stage does not prevent such an informal process, such involve-
ment is unnecessary and merely creates additional work for the
hearing officer and the parties, who have to file formal
documents, prepare extra correspondence, request and exchange
status reports, seek extensions of deadlines set by the hear-
ing officer, and perform other activities. The proposed
amendments will eliminate unnecessary paperwork and contribute
to better relations between the Medicaid Services Division and
hospital administrators,

Section 2-4-201, MCA requires the department to adopt rules
specifying requirements for formal and informal appeal proce-

dures. The department is authorized by sections 53-2-201,
53-6-111 and 53-6-113, MCA to administer and supervise a
program of medical assistance vendor payments. Given the

large number of providers and potential disputes arising out
of determinations of provider reimbursement and claims
payment, the department believes it is necessary to establish
methods and procedures by which to avoid unnecessary paperwork
and litigation. The department believes that the informal
administrative review process will benefit providers and the
department.

The procedures specified in proposed Rule I provide for an
administrative review to be conducted and a written determina-
tion issued by the department prior to a request for fair
hearing and involvement of a hearing officer in the dispute.
If the provider does not agree with the department’s determi-
nation following the administrative review, the provider may
request the more formal fair hearing procedure as specified in
proposed Rule X. Rule I is the same rule currently contained
in ARM 46.12.1210, with two minor changes. The only changes
to this section are to specify where to submit an administra-
tive review request and to clarify the applicability date.
The department intends to locate Rule I in the rules applica-
ble to inpatient and outpatient hospital providers.

Proposed amendments to ARM 46.2.201 are necessary to specity
that the term "adverse action" includes medical assistance
provider disputes and that such providers are entitled to
administrative review and fair hearing as provided in the
department’s rules, whether under ARM 46.2.201, et seq. or as
provided in other department rules such as proposed Rule I.

Proposed amendments to ARM 46.2.202 are necessary to specify
whether tha procedures specified in ARM 46.2.201, et seq.
apply to disputes involving a particular medical assistance
provider or whether other rules, such as proposed Rule I or
ARM 46.12.1268, apply.

These amendments are also necessary to incorporate previous
amendments to department rules. Effective November 1, 1991,
ARM 46.12.31201 through 1207 were repealed and replaced by new
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nursing facility rules (ARM 46.12.1221 through 1268). The
rules regarding institutions for mental disease contain
various references to rules which were repealed at that time.
The amendments to ARM 46.12.1109 through 1114 are necessary to
update these references to reflect the current versions of
rules previously repealed and replaced.

The medical assistance providers listed in proposed ARM
46.2.202(4) include inpatient and outpatient hospital service
providers and other providers already subject to the same
administrative review and fair hearing rule. The reference to
institution for mental disease is necessary to specify the
currently applicable procedural rule for these providers. The
proposed amendment to ARM 46.12.509 is also necessary to
specify the procedures applicable to hospital providers.

6. The department proposes to repeal ARM 46.12,1208,
1209 and 1210 and to readopt their provisions under ARM
46.12.593, 595 and Rule 1 respectively. ARM 46.12.1208 and
1209 apply only to inpatient psychiatric providers and are
more appropriately located in the rules governing that
program, i.e., ARM 46.12.590 through 599. The repeal of ARM
46.12.1210 and its readoption as Rule I will locate that rule
more appropriately with inpatient and outpatient hospital
rules. Thée amendments to ARM 46.12.170%5 and ARM 46.12,1919
will revise the current reference to ARM 46.12.1210 to refer
to Rule I.

7. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabjlitation Services, P.Q. Box 4210,
Helena, MT 59604-4210, no later than June 25, 1992.

8. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Rule Reviewer

Certified to the Secretary of State May 18 , 1992.

bireftor, Social and Rehabiiita<
t¥on Services
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF CORRECTION
RELATING TO THE PROFOSED
AMENDMENT OF RULES
46.12.501 AND 46.12.502
PERTAINING TO EXCLUSION OF
MEDICAID COVERAGE OF
INFERTILITY TREATMENT
SERVICES

In the matter of the
correction relating to the
amendment of rules 46,12.501
and 46.12.502 pertaining to
exclusion of medicaid
coverage of infertility
treatment services

TO: All Interested Persons

PLEASE NOTE: The Department of Social and Rehabilitation
Services’ proposed amendment notice published at page 982,
1992 Montana Administrative Register, issue number 9,
incorrectly listed the time for the public hearing to be held
in Helena, Montana.

1. The public hearing will be held on June 3, 1992, at
10:00 a.m., in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of rules 46.12.501 and 46.12.502
pertaining to exclusion of medicaid coverage of infertility
treatment services,

2. All other information for the public hearing will

remain as originally published at page 982, 1992 Montana
Administrative Register, issue number 9.

Rule Revlewer T

Certified to the Secretary of State _May 18 , 1992.

MAR Notice No. 46-2-705 10-5/28/92



-1106~

BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.1222,
46.12.1223, 46.12.1226,
46.12.1228, 46.12.1229,
46.12.1231, 46.12.1235,
46.12.1237, 46.12.1240,
46.12.1243, 46.12.1245,
46.12.1246, 46.12.1249,
46.12.1251 AND 46.12.1268
PERTAINING TO MEDICAID
NURSING FACILITY
REIMBURSEMENT

In the matter of the
amendment of rules
46.12.1222, 46.12.1223,
46.12.1226, 46.12.1228,
46.12.1229, 46,12.1231,
46.12.1235, 46.12.1237,
46.12.1240, 46.12.1243,
46.12.1245, 46.12.1246,
46.12.1249, 46.12,1251 and
46.12.1268 pertaining to
medicaid nursing facility
reimbursement

TO: All Interested Persons

1. Oon June 19, 1992, at 10:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of rules 46.12.1222,
46.12.1223, 46.12.1226, 46.12.1228, 46.12.1229, 46.12.1231,
46,12.1235, 46.12,1237, 46.12.1240, 46.12.1243, 46.12.1245,
46.12.1246, 46.12.1249, 46.12.1251 and 46.12.1268 pertaining
to medicaid nursing facility reimbursement.

2. The rules as proposed to be amended provide as
follows:

46.12.3222  DEFINITIONS Subsections (1) through (12)
remain the same.

(13) "Nonemergency routine transportation" means trans-
portation for routine activities, such as outings scheduled by
the facility, nonemergency visits to physicians, dentists,
optometrists or other medical providers. This definition
includes such transportation when it is provided

within 20 miles of the
facility .

(14) "Nursing facility services" means nursing facility
services provided in accordance with 42 CFR, Part 483, Subpart
B, or intermediate care facility services for the mentally
retarded provided in accordance with 42 CFR, Part 483, Subpart
€D. The department hereby adopts and incorporates herein by
reference 42 CFR, Part 483, Subparts B and €D, which define
the participation requirements for nursing facility and inter-
nediate care facility for the mentally retarded (ICF/MR)
providers, copies of which may be obtained from the Medicaid
Services Division, Department of Social and Rehabilitation
Services, P.0. Box 4210, 111 Sanders, Helena, Montana 59604~
4210. The term "nursing facility services" includes the term
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"long term care facility services". Nursing facility services
include, but are not limited to, a medically necessary room,
dietary services including dietary supplements used for tube
feeding or oral feeding such as high nitrogen diet, nursing
services, minor medica) and surgical supplies, and the use of
equipment and facilities. Payment for the services listed in
this subsection is included in the per diem rate determined by
the department under ARM 46.12.1226 or 46.12.1249 and no
additional reimbursement is provided for such services.
Nursing facility services include but are not limited to the
following or any similar items:

Subsections (14) (a) through (14) (d) remain the same.

(e) items i i
guantities roytinely provided to regjdentg including but not
limited to: /

Subsections (14) (e} (i) through (14) (e) (xxx) (B) remain the
same.

(C) therapeutic class 2 and clasg 6 antacids and laxa-
tives_jnclud ut not limited to:

jast milk of magnesia;

(B1I) mineral oil;

(BIIl1) suppositories for evacuation {dulcolax and
glycerine);

(FIV) maalox; and

(6Y) mylanta;

Subsections (14) (e} (xxxi) through (14)(g) remain the
sane.

(h) +transpertation—ef-reaidonts—£for nonempergency routine
serviges transportatjon as defined in subsection (13).

Subsections (15) through (20) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-=113 and 53-6-111 MCA

46.12.)223 PROVIDER PARTICIPATION REQUIRFMENTS Subsec—
tions (1) and (1) (a) remain the same.

(b) maintain a current license issued by the department
of health and environmental sciences under Montana law for the
category and leyel of care being provided, or, if the facility
is located outside the state of Montana, maintain a current
license under the laws of the state in which the facility is
located for the category and_ level of nursing facility care
being provided;

(¢) maintain a current certification for Montana medi-
caid issued by the department of health and environmental
sciences under applicable state and federal laws, rules, regu-
lations and policies for the category and level of care being
provided, or, if the facility is located outside the state of
Montana, maintain current medicaid certification in the state
in which the facility is located for the category and level of
nursing facility care being provided;

(d) maintain a current agreement with the department to
provide the leve)] of care for which payment is being made, or,
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if the facility is located outside the state of Montana,
comply with the provisions of ARM 46.12.1251;
Subsections (1) (e) through (2) remain the same.

AUTH: Sec. 53-6-108, 53-6-111 and 53-6=113 MCA
IMP: Sec. $3-6-101, 53-6-106, 53-6~107, 53-6-111 and
53-6-113 MCA

46.12.1226 NURSING _ FACILITY _REIMBURSEMENT (1) For
nursing facility services, other than ICF/MR services, pro-
vided by nursing facilities 1located within the state of
Montana, the Montana medicaid program will pay a provider, for
each medicaid patient day, a per diem rate determined in
accordance with this section, minus the amount of the medicaid
reciplent’/s patient contribution. The per diem rate shall be
subject to the minimum-and maximum levels specified in subsec-
tion (3). Except as provided in subsection (4), the per diem
rate is the sum of the following components:

Subsection (1) (a) remains the same.

(b) a direct nursing personnel cost component, individu-
ally determined for each provider in accordance with ARM
46.12.1231; and

B ‘ b y—individually—det ined—f

(dg) a calculated property cost component, individually
deternined for each provider in accordance with ARM
46.12.1237—or—a—grandfathered—prope component—deternined

: dfa D : — ‘

Subsections (4) through (8) remain the same.
(9) Reimbursement for medicare co-insurance days will he

limited to the per diem rate, as
determined under subgection (1) or ARM 46.12.1249, or the
medicare co~ingurance rate, whichever is lower, minus the
medicaid recipient’s patient contribution-; and
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bed d o . 4
u acj s jor to
admission, notified the facility holdipg a bed that the

Subsections (10) through (11) remain the same in text but
will be renumbered (12) through (13).

AUTH: Sec. 53-6-113 MCA
IMP: Sec. £3-6-101, 53-6-111 and 53-6~113 MCA

v Subsections (1) through

(3) (c) remain the same.

(4) The department will change a provider’s property
cost component on a date other than July 1 of the rate year
only \.lx:u'.m_L

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-10) and 53-6-113 MCA

[o) S COMPONENT Subsections (1)
through (2)(a) (i) remain the same.

(ii) Except as otherwise specified in ARM 46.12.1243,
for rate yeargs_beginning on or after July 1, 1992 3993, the
base periocd is the provider’s cost report period of at least
six months with a fiscal year ending between January 1, 1991
and December 31, 1991 inclusjive, if available or, if sych a

not

available, the provider’s cost report period of at least six

months on file with the department before Fuly—31,3992 April 1
nme

Subsections (2)(b) through (2)(d)(1) remain the same.

(1i) For purposes of setting state—fiseal—year—1993
rates for rate vears beginning on or after July 1, 1992, if a
provider has not filed a cost report for a period of at least
gix months with a fiscal year ending between January 1, 1991
and December 31, 1991 inclusive, such provider shall not be
included in the array for purposes of calculating the median

b sid f £
Subsections (2) (e) through (5) remain the same.
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AUTH: Sec. 53~6-113 MCA
IMP: Sec. 53-6-101, 53-6-111 and 53-6-113 MCA

NT

Subsections (1) through (2)(a) (i) remain the same.

(ii) Except as otherwise specified in ARM 46.12.1243,
for rate yearg beginning on or after July 1, 1992 1393, the
base period is the provider’s cost report period of at least
six months with a fiscal year ending between January 1, 1991
and December 31, 1991 inclusiva, if available or, if guch a

not
available, the provider’s cost report period of at least six
months on file with the department before

Subsections (2)(b) through (2)(f) (i) remain the same.

(ii) For purposes of setting
rates for rate yvears beginning on or after July 1. 1992, if a
provider has not filed a cost report for a period of at least
six months with a fiscal year ending between January 1, 1991
and December 31, 1991 inclusive, such provider shall not be
included in the array for purposes of calculat1ng the gtate-—
wide median ayerage wage.

b idered filed

Subsection (3) remains the same.

Subsection (4) remains the same.

AUTH: Sec, 53-6=113 MCA
IMP: Sec. 53-+6-1901, 53-6-111 and 53-6-113 MCA
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£raining—for nurse—aides—other -than—the eoosts—eof-aetual-test—

(b2) Each provider must document and submit to the
department on a quarterly basis information on the nurse aide

certification training costs cludj ot limited
o t costs
es e des, incurred at the
facility. The required information must be submitted

quarterly on the nurse aide certification/training survey
reporting form provided by the department and must include the
total dollars incurred in each of the categories of facility
personnel, supplies and equipment, and subcontracted services.
The reporting form must include a brief descriptiocn of the
items included in each of the three categories.

Subsections (2)(c) and (2) (d) remain the same in text but
will be renumbered (2)(a) and (2)(b).
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AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-111 and 53=-6-113 MCA
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e & or er July 1, 19

" . =i* ) 4 * a 2L S B L = 2 & 41 l' f
tate year 1992 {p accordance with ARM 46.12.1237 or
46.12.1240,
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AUTH: Sec. 53-§-113 MCA
IMP: Sec. 53-6-101 and 53=6=-113 MCA
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AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-10} and 53-6-113 MCA

46.12.1243 INTERIM PER DIEM RATES FOR NEWLY CONSTRUCTED
FACILITIES AND NEW PROVIDERS Subsection (1) remains the

same.
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(2) PFor in-state providers, other than ICF/MR providers,
which as of July 1 of the rate year have not filed with the
department a cost report covering a period of at least six
months participation in the medicaid program:

(a) in a newly constructed facility or as_a new provider

a change in provider as defined
in ARM 46.12.1241, the interim per diem rate shall be the bed-
welghted median per diem rate for all nursing facility
providers.

(b) ag a ¥£—the new provider resulting from a change in
provider as defined in ARM 46.12.1241, the new provider’s
interim rate

as filed by the previous provider, and 4e subject to the

provisions of ARM
46.12.1226(3) as applied to the facility’s average per diem
rate in effect for the entire previous rate year, as if no
change in provider had occurred. The—interin—rate—shall-be

(ag) The provider’s interim rate shall become effective
on the date a provider begins providing medicaid services in a
newly constructed facility, ag . a ney provider or on the
effective date of a change in provider as defined in ARM
46.12.1241.

(ed) The provider’s interim rate shall remain in effect
until the provider has filed with the department a complete
and accurate cost report covering a period of at least six
months participation in the medicaid program in a newly con-
structed facility, ap a pew provider or following a change in
provider as defined in ARM 46.12.1241.

(eg) After the provider files a complete and accurate
cost report as specified in subsection (id), the department
will determine a per diem rate based upon such cost report
according to the provisions of ARM 46.12.1226, 1229, 1231 and
1237. Such per diem rate shall be determined using the period
covered by the cost report as the provider’s base period. The
per diem rate determined in accordance with this subsection
shall be effective retroactive to the date the interim rate
set under subsection (2) became effactive. Any overpayment or
underpayment shall be adjusted in accordance with the cost
settlement rules specified in ARM 46.12.1261.

(3) For purposes of calculating a per diem rate as
provided in subsection (2)(eg), the following shall apply with
respect to patient assessment scores used to calculate the
direct nursing personnel cost component:

Subsection (3)(a) remains the same.

(b) For providers who have received an interim rate
under the provisions of this section based upon provision of
services in a new facility or as a new provider, the pro-
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vider’s direct nursing personnel c¢ost component shall be
calculated based upon a patient assessment score determined as
follows:

Subsections (3)(b) (i) through (3)(b)(iii) remain the
same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. $3-6-101 and 53-6-113 MCA

Subsections (1)
through (1) (am) remain the same.

Subsections (1) (ao) through (1) (df)(iii) remain the same
in text but will be renumbered (1) (an) through (1) (de)(iii).

Subsections (2) through (%) remain the same.

(6) Nonemergency routine transportation for activities
other than those described in ARM 46,12.1222(13), may be
billed separately in accordance with department rules applica-
ble to such services. Emergency transportation may be billed
separately by an ambulance service in accordance with depart-
ment rules applicable to such services.

Subsections (7) through (9) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-10]1 and 53-6-113 MCA
46.12.124%6__ITEMS BILLABLE TO RESIDENTS Subsections (1)

through (1) (h) remain the same.
(o) over-the-counter drugs other than the routine stock
items, such as acetaminophen, aspirin,

;Q milk of magnesia, mineral oil, suppositories for evacua~
tion, maalex and mylanta, which are reimbursed as part of the
per diem rate.

Subsections (2) through (2)(b) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 53-6-10]1 and 53-6-113 MCA

0 Subsections (1) through
(2) (e) remain the same.

Subsections (3) through (6) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53~6-101 and 53-6-113 MCA
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subsections (1)} through (4) (d) (i) remain the same.
(e} a copy of the preadmission-screening determination

for the resident gcompleted by a department long-term care
Subseétions (4) (e) (1) through (4)(h) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: sec, 53-6-101, 53-6-111 and 53-6-113 MCA

(1) Wwithin 30 days of mailing of the department’s
written determination, including a rate or audit determina-
tion, a provider may request an administrative review. The
request must be in writing, must state the provider’s
objections in detail and must include any substantiating
information and documentation which the provider wishes the
department to consider in the administrative review. The

Medicaid Services Division, P.0. Box 4210, Helena, MT 59604-
4210, . .

Subsections (1) (a) through (5) remain the same.

AUTH: Sec. 2-4-201, 53-2-201 and 53=6-113 MCA

IMP: Sec. 2-4-201, 53-2-201, 53~-6-101, 53-6-111 and
53-6-113 MCA

3. The proposed changes to the medicaid nursing
facility reimbursement rule are necessary to:

(1) implement legislative funding Increases for nursing
faclility reimbursement for state fiscal year 19%3;

{(2) rebase rate formula components to more current cost
report data and adjust rate formula components, percentages
and caps to take into account new base year cost information;

(3) update the property cost component based upon prior
reimbursement levels and costs, revise the property cost
component upper limit to account for new construction cost
information, and eliminate grandfathering protection for
property rates;

(4) ravise the methodology for establishing interim rates to
discourage facility transfers designed only to increase reim-
bursement and to prevent extreme rate decreases which would
discourage bona fide tranafers;

(5) specify requiremants and establish a reimbursement meth-

odology for nurse aide testing and competency evaluation
programs;
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(6) establish fiscal year 1993 as a new base period for
purposes of calculating ICF/MR reimbursement limits; and

(7) revise and clarify the department’s rules regarding
payment for nonemergency routine transportation, items
routinely supplied to.residents (including antacids and laxa-
tives), medicare coinsurance days, and bed hold days; clarify
that nursing facility reimbursement is available only for
services provided to residents admitted to beds licensed and
certified for nursing or skilled nursing facility level of
‘care; and make other miscellaneous clarifications to the
department’s rules.

These changes are explained in greater detail below.

. e O e t
undjn (]

The proposed rule iz necessary to implement legislative fund-
ing increases for nursing facility reimbursement for state
fiscal year 1993. The 1991 legislature appropriated funds
under House Bill (HB) 2 and HB 93 for increases in medicaid
rates to nursing facilities. HB 2, in addition to the base
funding for nursing facility reimbursement, appropriated
increases for "rebasing" of the nursing facility reimbursement
system. HB 93 provides additional funding from a provider bed
fee for fiscal year 1993 of $2.00 per patient day. The pro-
posed rule would implement the funding increases appropriated
under HB 2 and HB 93. Medicaid nursing facility reimbursement
is a combination of federal and state funds and patient
contributions.

The funding appropriated by the. 1991 .legislature and the
additional reimbursement for increased patient contributions
for the period July 1, 1992 through September 30, 1992 results
in aggregate fiscal year 1993 reimbursement to nursing facili-
ties in the amount of $67.15 per patient day (PPD) or a total
of 598,503,123 of combined state funds, federal funds, and
patient contributions. This represents an aggregate increase
in reimbursement of $3.93 PPD over the fiscal year 1992 reim-
bursement level.

The amendments. to . ARM 46.12.1226(1) through (3)(a),
46.12.,1228, 46.12.1235(1), 46.12.1237, 46.12.1240 and
46.12,1243, incorporate this increased funding into the reim-
bursement system (and accomplish other necessary changes noted
below) . These changes are necessary to implement the depart-
ment’s statutory authority to set rates for the medicaid
program, taking into consideration various factors including
the availability of appropriated funds.

e d u
s o_m : i e formu
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corponsnte, percentages. and caps to take into account new base
year. cogt information.

The current rule provides that rate year 1993 rates will be
set using 1991 cost report information. As part of the nego~
tiations regarding adoption of the nevw reimbursement methodol~-
ogy for fiscal year 1992, the department committed itself to
this rebasing. The department proposes to implement this
rebasing and to continue use of the new reimbursement method-
ology with modification of the per diem rate increase cap,
elimination of the minimum 5.5% rate increase, elimination of
the wage floor for the direct nursing component, modification
of the calculated property cost component and elimination of
grandfathering protection for property rates.

The 1991 legislature appropriated substantial new funds for
the p se of increasing nedicald reimbursement to nursing
facilities. In fiscal year 1992, the department implemented a
nev reimbursement nethodology utilizing three separate cost
centers and corresponding rate components. The cost centers
are "operating”, "direct nursing®, and “property®”. This new
methodology for reimbursement was adopted to meet the follow~
ing requirements and goals: (1) to comply with applicable
federal standards for medicaid reimbursement to nursing facil-
ities; (2) to encourage providers to provide high gquality care
to nursing facility residents; (3) to provide reimbursement
rates that are fair and equitable to individual providers, yet
consistent with efficiency and economy; (4) access to care;
and (5) decreased cost shifting to private paying residents.

The fiscal yesar 1992 reimbursement formula was based upon the
1989 medicaid cost reports to determine reimburaemant levels
for the operating and direct nursing cost components. The
1992 reimbursement level was the total of the operating,
direct nuraing, property, $2.00 Omnibus Budget Reconciliation
Act of 1987 (OBRA) increment, and a facility specific nurse
alde wage increase add-on. The amount of increase in a
provider’s per diem rate was subject to a minimum increase of
5.5% over the FY 1951 rate, and a maximum $8.00 increase over
the FY 1991 rate.

The reimbursement formmla utilizes a methodology which detar-
mines indexed bed weighted median cost components for tha
operating and direct nursing cost components and applies
limits at 110% and 125% respectively. The formula also pro-
vides for an operating incentive at 40% of the difference
betwgen the provider’s indexed cost and the operating cost
limit, or 5% of the indexed median operxating cost, whichever
is lower. The 1992 property resimbursement was based upon a 3%
increase to account for inflation.

The department proposes for purposes of determining rate year

1993 nursing facility reimbursement rates to continue the
reimbursement forsula percentages at 110% of median operating
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costs, 125% of the statewide median average wage and the
operating incentive at 40% of the difference between the
provider’s indexed cost and the operating cost limit, or 5% of
the indexed median operating cost, whichever is lower.

The department proposes a $6.00 cap on the amount of increase
in a provider’s rate from rate year 1992 to rate year 1993.
This cap approximates 175% of the DRI-HC change in year
average from the second quarter of 1993 multiplied by the bed
weighted median rate. This cap is necessary as part of the
continuing transition to the new reimbursement methodology to
mitigate wide fluctuations in rates from 1992 to 1993 and to
achieve more equitable rates to providers as a whole.

The department proposes to revise the rule to eliminate the
5.5% minimum rate increase which was used in rate year 1992 to
assure that all providers received a rate increase. The
department does not believe that this minimum increase is
warranted for rate year 1993,

The base period will be the provider’s medicaid cost report
covering a period of at least six months, with a fiscal year
ending during calendar year 1991. If no such cost report is
available, a cost report for a later period which includes at
least six months participation by the provider will be used.
If no such cost report is available, the provider would
receive an interim rate. The proposed changes also provide
that 1991 will continue to be the base year until a new base
year is specifically designated by the department.

The 1991 cost reports cover the period in which facilities
were required to implement the Omnibus Budget Reconciliation
Act of 1987 (OBRA) requirements. During that period of imple-
mentation, the department paid facilities a separate OBRA
increment to cover the costs of implementing OBRA require-
ments. In rate year 1991 (7/1/90 - 6/30/91) the department
reimbursed provider’s $1.90 PPD for OBRA related costs, and in
1992 (7/1/91 - 6/30/92) the department reimbursed provider’s
$2,00 PPD for OBRA related costs. Because the 1991 medicaid
cost reports cover rate periods in which providers were
incurring OBRA costs, the department believes that OBRA costs
will now be included in the 199]1 base period costs.
Therefore, the department proposes to eliminate all separate
OBRA-related increments for rate year 1993, This includes
both the $2.00 per day amount and the nurse aide wage increase
increment. Reimbursement for these costs will be included in
the per diem operating and direct nursing cost components.

Taking together all proposed parameters of the system, the
department believes that the rates generated will comply with
federal requirements, will further the department’s goals, and
will equitably reimburse individual providers. However, the
proposals are based upon the analysis completed to date on
cost report information only recently received and providers
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continue to request changes to the cost data in response to
the department’s request for verification of rate setting
information. Accordingly, the proposed changes are not to be
considered as the final decisions of the department. Because
new base year cost information will be used to set rates, the
department will continue the analysis and findings process for
rate year 1993, The proposed parameters of the systeam for
rate year 1993 are subject to change prior to a final imple-
mentation’ decision, depending upon further analysis and
findings. The proposed amendments will not be adopted unless
final findings establish that rates meet federal requirements,

The amendments to ARM 46.12.1226(1) through (3)(a),
46.12.1229, 46.12.1231, 46.122,1235(1) and, 46.12.1235(1),
incorporate these changes. These changes are neceasary to
implement the department’s statutory authority to smet rates
for the medicaid program, taking into consideration various
factors including the actual cost of providing services.

The proposed amendments will also require that the cost report
be timely received prior to April 1 immediately preceding the
rate year. This requirement will allow the department time to
review the cost reports, make necessary corrections and enter
the cost data into the data base for purposes of analysis and
findings prior to proposing rates for new rate years. The
proposaed changes to ARM 46.12.1229, 46.12.123] and 46.12.1237
implement these changas. These changes are hecessary to
exercise the department’s statutory authority to administer
and supervise the medicaid program.

The proposed amerdwents to ARM 46.12.1235(2) are necessary to
clarify and continue the documentation requirement for nurse
alde training and competency evaluwation costs. Providers will
be required to continue subaission of documentation of nurse
aide training costa to the department. These amendments are
necessary to exercise the department’s statutory authority to
administer and supervise the medicaid program.

The proposed amendpants are necessary to update the property
cost component based upon prior reimbursement levels and
costs, reviee the property cost component upper 1limit to
account for new construction cost information, and eliminate
grandfathering protection for property rates. The department
proposes to modify reimbursement for the property cost
component using property reimbursement levels set for 1992 and
per diem costs per day as conputed from the 1991 medicaid cost
reports. This methodology would increase the new construction
rate from $8.90 to $9.47.

The proposed property reimbursement mathodology will provide
for rate increases for a majority of providers up to $.57 per
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patient day. One provider will experience a property rate
decrease and all others will either remain at their 1992
property reimbursement level or receive an increase in
property reimbursement up to their cost per day computed from
their 1991 cost reports. The proposed change in property
reimbursement will allow the department to eliminate all
"grandfathered" property rate provisions currently contained
in ARM 46.12.1240.

These property reimbursement proposals would be implemented by
the proposed changes to ARM 46.12.1226(1)(c), 46.12.1228,
46.12.1237 and 46.12.1240. These changes are necessary to
exercise the department’s statutory authority to set rates for
the medicaid program, taking into consideratjon a variety of
factors, including the actual cost of providing services.

4. _The proposed amendwents are necessary .to revise the
YIS s : >y e

The proposed amendments to ARM 46.12.1243 would revise the
methodology for establishing interim rates to discourage
facility transfers designed only to increase reimbursement and
to prevent extreme rate decreases which would discourage bona
fide transfers. If a new provider results from a change in
provider as deftined in the department’s rules, the new pro-
vider would receive an interim rate calculated in the usual
fashion based upon the previous provider’s most recent cost
report for a period of at least 6 months., This approach makes
sense because costs do not change materially from one provider
to the next. The interim rate would be adjusted and settled
upon filing of the new provider’s first cost report covering
at least 6 months participation in the program. These changes
are necessary to exercise the department’s statutory authority
to set rates for medicaid services,

The proposed rules will specify the conditions under which
facilities will be reimbursed for nurse aide testing costs.
The medicaid share of costs for such testing and evaluation
will be reimbursed through a separate payment system based
upon information provided to the department from the testing
entity. The department will reimburse the medicaid share of
the full cost of testing charged by the testing entity to the
facility. In accordance with requirements of federal law,
this reimbursement will be provided for periods beginning on
or after April 1, 1992. These proposed changes to ARM
46.12,1235(3) implement these changes. These changes are
necessary to exercise the department’s statutory authority to
set rates and to administer and supervise the medicaid
program. . ‘
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The proposed amendments to ARM 46.12.1249 are necessary to
establish fiscal year 1993 as a new base period for purposes
of calculating ICF/MR reimbursement limits. The proposed rule
is necessary to allow the department to reimburse ICFs/MR for
actual allowable costs during fiscal year 1993, It is appro-
priate that ICF/MR costs be rebased in fiscal year 1993 to
take into account increasing and changing costs for these
facilities, rather than being subject to a medicare market
basket upper limit based upon differaent operating conditions
in prior years. Thesa changes are necassary to exercise the
department’s statutory authority to set rates for the medicaid
program, taking into consideration a variety of factors,
including the actual cost of providing services.

1. The propgged .amsndments are nhecassary to revige and
clarify the departments rules in varicous areas.

The proposed amendments to ARM 46.12.1222(13) and (14) (h) and
46.12.1245(6) are necessary to revise the department’s rules
regarding payment for nonemergency routine transportation.
The amendment would specify that transportation is routine
within 20 miles of the facility and would eliminate the
concept of the *"community served by the facility." This term
was difficult to apply and administer, and resulted in
different mileages being applied to different facilities.
These changes are necessary to exercise the departwment’s
statutory authority to determine the amount, scope and dura-
tion of services under the medicaid program.

The proposed amendments to ARM 46.12.1222(14) (e) would specify
that items "routinely supplied to residents" are considered
part of the nursing facility services reimbursed under the per
diem rate. This concept would replace the existing language
*items routinely supplied in =mall quantities.™ Thesa changes
are necessary to exercise the department’s statutory authority
to determine the amount, scope and duration of services under
the medicaid program.

The proposed amendments to ARM 46.12.1222(14) (e) (xxx) (C) and
46.12.1246 would describe the therapeutic class of antacids
and laxatives considered part of routine nursing services.
This description would allow pharmacies to identify the class
of items for which ancillary reimbursement is not allowead.
These changes are necassary to exercisse the department’s
statutory authority to determine the amount, scope and dura-
tion of services under the medicaid program.

The proposed amendments to ARM 46.12.1226(9) would specify
department policy regarding payment for medicare coinsurance
days, For dually eligible (i.e., madicare and medicaid)
patients the department will pay the lesser of the medicaid
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per diem rate or the medicare coinsurance rate. For patients
participating in medicare through a medicaid qualified
medicare beneficiary (QMB) buy-in, the department will not
provide nursing facility reimbursement but will pay the
benefits allowed through the QMB program. These changes are
necessary to exercise the department’s statutory authority to
set rates for the medicaid program.

The proposed amendments to ARM 46.12.1226(11) would specify
department policy regarding bed hold days where one facility
is holding a bed for a patient who is out of the facility
receiving medical services elsewhere. Where the facility
continues to hold a bed and the patient is then admitted to
another nursing facility, disputes arise as to which facility
can receive payment for the overlapping days. fThe proposed
rule would require the new admitting facility to notify the
facility holding a bed of the admission and to document the
notification. These changes are necessary to exercise the
department’s statutory authority to administer and supervize
the medicaid progran.

The proposed amendments to ARM 46.12.1251 would specify that
preadmission screenings for admissions to out of state
facilities must be made by the department’s long term care
specialists. These changes are necessary tc exercise the
department’s statutory authority to administer and supervise
the medicaid program.

The proposed amendments to ARM 46.12.1223 and 46.12.1226(10)
are necessary to specify that nursing facility reimbursement
is avajlable only for services provided to residents admitted
to beds licensed and certified for nursing or skilled nursing
facility level of care, and for a level of care covered in an
agreement with the department. These changes are necessary to
exercise the department’s statutory authority to administer
and supervise the medicaid program.

The proposed amendments are necessary to make additional minor
miscellaneous changes and corrections to the department’s
rules. The proposed amendment to ARM 46.12.1221(14) would
correct an erroneous citation to an incorporated federal
regulation. The proposed amendment to ARM 46.12.1225 (1) (an)
would eliminate an unnecessarily repeated statement. The
proposed amendment to ARM 46.12,1268 would specify that a
request for an administrative review must be submitted to the
medicaid services division rather than to the office of fair
hearings.

4. The department proposes that the amendments be applied
retroactively to July 1, 1992 to coincide with the new rate
year. This would allow the department to distribute retroa-
ctive to July 1 increases in funding granted by the legisla-
ture. It is anticipated that new rates for rate year 1993
will be implemented in time to allow payment of claims for the
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period beginning July 1 at the new rates, since such claims
are not submjitted until approximately August 1.

The department was unable to file this proposal earlier
because all of the 1991 cost reports which will be used to set
fiscal year 1993 rates were not available sufficiently in
advance to complete analysis and develop the rule proposal for
an earlier filing date. Those cost reports were filed by
providers as late as May 13, 1992, This notice will have been
published and a public hearing held prior to the proposed
July 1, 1992 effective date.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. wWritten
data, views, or arguments may also be submitted to Russell E.
Cater, cChlef Legal Counsel, Office of Legal Affairs, Depart-
went of Social and Rehabilitation Services, P.0. Box 4210,
Helena, MT 59604-4210, no later than June 25, 1992.

6. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

_milzjiu?>‘¢§ggzi&=______ _4;4641/ﬁ/h)<3/( }(liaéSa\\
Rule Reviewer Directof, Scocial and Rehabllita-

tion Services

Certified to the Secretary of State May 18 , 1992,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.801, 46.12.802
AND 46.12.805 PERTAINING TO
DURABLE MEDICAL EQUIPMENT

In the matter of the
amendment of rules
46.12,801, 46.12.802 and
46.12.805 pertaining to
durable medical eguipment

— e e

TO: All Interested Persons

1. on June 17, 1992, at 11:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of rules 46.12.801, 46.12.802
and 46.12.805 pertaining to durable medical equipment.

2. The rules as proposed to be amended provide as
follows:

46,12.801 BBOSTuzzxg nglgzs. DURABLE MEDICAL EQUIPMENT,
AND MEDICAL _SUPPLIES, DEFINITIQONS Subsections (1)
through (3) remaln the same .
"p o n" means the jicaid ogra
[gvigw and approval gg an item’s medic il nggggg;;y and
verage by medicajid Q; ior to the delivery of the item.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46.12,.802 PROS VICES E ME AL EQUIPMENT
N, REQU MENTS Subsections
(1) through (2) (d) remain the same.
a minatio the m d al n ssity of ap_ item
a b th edicare m licable to the medicai
program.
Subsection (3) remains the same.
are coye termined not to medi=-
ca ess he jcare ogram;

(ab) e©orthopedic shoes, corrections, and shoe repa;rs
unless the shoeg are attached to a brace or ether

device+ which cannot be accomodated in a _reqular shoe. This
inform on _mu be indi ed the jcian’s prescription;

(bg) €gonvenience and comfort items—;

(ed) Ppayment for provider’s travel—;

(de) Nnutrient solutions except when they are for paren-
teral and enteral nutrition therapy, are the emly primary
source of nutrition for patients, and are determined medically

appropriate and-prier—awtherised-by—the-department-; and
{£)  _purchase of ajir fluidized bedg.

e o vic [} mold fitte
ite is the date upon which th rovider com ‘eLu; e wmoid
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AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53~6=101 and 53-6-141 MCA

. 0 EN

AND MEDICAL SUPPLIES, REIMBURSEMENT REQUIREMENTS
Subsections (1) through (1) (b)(iii) remain the same.

(c) A prior authorlzation must—be-attaehed-—to—ea
is ired £ the following:

(1) for any line ltem of prosthetic device, durable

ies on which charges exceed
1000 H
(ii) with—pespect—to—thoss i
cdule- maintainod--in--accerdange—with—the
methedolegy—deseoribed. -in- -ARM-~46- 12-,806(2}+~ rental of ajxr
fluidized bedg;

(ivy purchase of hogpital beds; and

(v) purchase of wheel chairs.

Subsections (1){d) and (1) (e) remain the same.

(2) Regardiess—ef-the- previgicns-of--subscetion-{1j{cjv
exygen—osupplies—and ocxygen——eguipmnent—need—not—he—piior
approved» For items that require prior authorization, the
authorization must be attached to the supmitied claim,

Subsections (3) and (4) remain the same.

AUTH: Sec. 53-6-113 MCA;
IMP: Sec, 53=6-101 and 53-6-141 MCA

3. The amendments to ARM 46.12.801, 46.12.802 and
46.12.805 are nhecessary ta improve the administration of the
medicaid program in ielation to the delivery of prosthetic
devices, durable medical equipment, and medical supplies.

The proposed amendment to ARM 46.12.801, providing a defini-~
tion of "prior authorization" is necessary to clarify that
prior authorization encompassese both the determination of the
medical necassity of am item and the determination of medicaid
coverage for the item.

The proposed amendments to ARM 46.12.802 improve the adminis-
tration of items purchased through medicaid. By providing
that determinations of medical necessity made for purposes of
medicare are determinative as to their necesaity for purposes
of the medicaid program, the program will forego consultative
exams for determining medical necessity. The exclusion of the
purchase of air fluidized beds from the program is necessary
to reduce the possibility that the program will be financially
burdened by the expense of these items. The specification of
the date of service in relation to custom molded or fitted
items will protect providers from incurring costs on items
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that at the time of delivery may not be reimbursable because
of changes in the medicaid status of the recipient.

currently, prior authorization for items purchased through
medicaid require a significant commitment of staff time. The
proposed amendments of ARM 46.12.805 specify those items that
are subject to prior authorization at any cost and raise the
threshold for authorization from $200 to $1,000 for all other
items. The amendments to ARM 46.12.805 will reduce staff time
devoted to administration of this realm of medicaid while
maintaining review for higher priced items and reguiring
review of some items no matter what their costs,

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart-
ment of Social and Rehabilitatjon Services, P.0. Box 4210,
Helena, MT 59604-4210, no later than June 25, 1992.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been desighated to preside
over and conduct the hearing.

: (AAwa Qoo

Rule Reviewer Diredtor, Social and Rehabilita-
tidn Services

Certified to the Secretary of State May 1R , 1992.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD

QF THE STATE OF MONTANA
In the matter of the repeal of ) NOTICE OF REPEAL
ARM 2.43.431 regarding the )
purchase of military service )
in the Sheriffs' Retirement )
System. )

TO: Al)l Interested Persons.

1. On March 26, 1992, the Public Employees' Retirement
Board proposed repeal of ARM 2.43.43]1 concerning purchase of
military service in the Sheriffs' Retirement System at page 466
of the 1992 Montana Administrative Register, issue number 6.

2. The board has repealed ARM 2.43.431, found on page 2-
3143 of the Administrative Rules of Montana.

AUTH: 19-7-201, MCA

IMP: 19-7-301, MCA

3. No comments or testimony were received.

7(:').:-.; ‘/'—4/(/-4[“,1’

Terry Teicﬁrow,—{resident
Public Employees’\Retirement Board

Dal Smilie, Chief Legal Counsel
Rule Reviewer

Certified to the Secretary of State May 8, 1992
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to incor- ) 8.70.101, 8.70.102, 8,
poration by reference and amend-) 70.103, 8.70.104, 8.70.
ment of codes, standards and y 105, 8.70.110, B.70.302,
fees }  8.70.601 PERTAINING TO

) BUILDING CODES

TO: All Interested Persons:

1. ©n January 30, 1992, the Building Codes Bureau
published a notice of public hearing at page 111, 1992 Montana
Administrative Register, issue number 2. The public hearing
was held on February 24, 1992, at 9:00 a.m., in the downstairs
conference room of the Department of Commerce, Helena,
Montana.

2. 'The Building Codes Bureau has amended ARM 8.70.101,
8.70.102, 8.70.103, 8.70.104, 8.70.105, 8.70.110 and 8.70.601
exactly as proposed. The Bureau has amended ARM 8.70.302 as
proposed but with the following change to correct a
typographical error:

"8,.70.302 INCORPORATION EFEREN
CODE (1) through (1) (b) will remain the same as proposed.

(i} Delete sectiong 20.3, 30.1, 30.2, 30.3, 30.4, 30.5
and 30.6. Thesie sections are replaced with provisions of
Title 50, chapter 60, MCA. <INo permit is required for any
minor replacement or repair work, the performance of which
does not have a significant potential for creating a condition
hazardous to public health and safety. No permit is required
where the installation is exempt under the provisions of S50-
60-503 or 50-60-506, MCA. The provisions of this act do not
apply to regularly employed maintenance personnel doing
maintenance work on the business lpremises of their employer
unless work is subject to the permit provisions of this aetien
part. Factory-built buildings covered by an insignia issued
by the building standards section need not have a plumbing
permit for the construction of the unit; however, a permit
will still be required for on site work, as provided for in
these rules.2

(ii) through (2) will remain the same as proposed.

Auth: Sec. 50-60-203, 50-60-504, 50-60-508, MCA;
Sec. 50-60-203, 50-60-504, 50-60-508, MCA

IME,

3. The Building Codes Bureau has thoroughly considered
all comments and testimony received. Almost all of the
opposition to the proposed rule amendments was directed to
portions of the proposed rules which provide for below grade
use of LPG appliances in Single Family Dwellings, as directed
by House Bill 655, passed by the 52nd Legislature. Even the
comment in support which contained a suggested change was
directed to a portion of those amendments. Because the
Unjform Plumbing Code adopted in many states, including
Montana, prohibits below grade installation of LPG appliances,
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the Department was required to amend portions of the Uniform
Plumbing Code which have been incorporated by reference as
rules of the Department. The same situation applies to the
Uniform Mechanical Code which also prohibits below grade
installation of LPG appliances. The opponents set forth the
following arguments in opposition to the LPG rules:

COMMENT: The LPG detector/solenoid fuel valve required
by the rules is cost prohibitive,.

RESPONSE: The LPG detector/solenoid fuel valve required
by the rules is not cost prohibitive. The Department's
investigation into the cost of complying with the proposed
rule resulted in an estimated cost of between $300.00 to
$560.00 per system installed. An opponent to the proposed LEG
rules originally stated an opinion that the cost of a gystem
would be $797.00 and corrected its written comment submission
with a cost of $539.00. The Department feels that the
additional cost of this system is not excessive when
congidering the risk to life and property without sBame. A
study of the Crow Tribal Housing Authority installation of 1iZ
units on the Crow Reservation, Mountana, egtablished that the
estimated cost totaled $350.00 per system.

COMMENT: The stut off valve system ig susceptible to
power outages and surges which can result in frozen plumbing
and other damage.

RESPONSE: A shut off valve system that is not
susceptible to power outages and surges can be obtained to
prevent frozen plumbing and other damage. The Department has
determined that at lesst twe different types of
detector/solencid valve systems are available within the cost
range set forth abowve. One system ig degigned to re-
energize/re-open the sclenoid gas valve when power is resiorsd
after an outage. Another system is designed to be utilized
with an optional barrevry back-up system to maintain energy to
the system during power cutages for up to three hours. When
power is restored the unit is automatically re-chavrged
Heating units are readily available with electronic ignition
that will automatically re-start when the solenoid gas valve
re-opens in a system without the optional battery back-up. A
system with battery back-up will stay on during power faiilure.

COMMENT: The aystem must be manually reset to regume
service upon interruption.

RESPONSE: The detector/solenoid gam valve systems are
designed to require a two to five minute waiting/warm-up
period before the appliance can be re-fired. Although a
manual reset can be avoided by using & system with a battery
back-up or electronic ignition, even where a reset ig
necegsary an audible alarm will deter the homeowner from
attempting to re-energize the system, and will precipitate a
call for asgistance. The Crow Tribal Housing Authority has
stated that with at least 112 systems in place for over two
years, they have had less than one call per month concerning a
gystem shut-down.
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COMMENT: The detectors are overly sensitive.

RESPONSE: The detectors are not overly sensitive as
evidenced by the performance of these systems on the Crow
Reservation. Other contractors who have installed these
gystems in Montana have reported that they have never had to
reset or re-energize a system.

COMMENT: The National Fire Protection Assocciation has no
standarde regarding LPG leak detection devices.

RESPONSE: The detectors that are readily available have
either been tested or have a proven record of performing well
in the state of Montana. According to Pittsburgh Testing
Laboratory, the Fumi-Tech HGD II detector has been tested and
meets the basic regquirements of UL #1484. Additionally, the
451GVC from Macurco, Inc. has a proven record of performing
well in the state of Montana.

COMMENT: There is no unified code or authority to
control the use of equipment and installation.

RESPONSE: The legislature did not intend to place the
installation of below grade LPG appliances in Single Family
Dwellings within the regulatory jurisdiction of the Department
of Commerce, Building Codes Bureau. Thus, neither a permit
nor inspection is necessary; however, the legislation requires
that the Department by rule amendment make allowance for below
grade LPG installations, notwithstanding the current
prohibition under the Uniform Plumbing Code and Uniform
Mechanical Code.

COMMENT: The gas appliance system check-up program,
created and implemented by the National Propane Gas
Agsociation is a satisfactory substitute for the
detector/solenoid fuel valve system required by the proposed
rules.

RESPONSE: The gas appliance system check-up program,
created and implemented by the Ndtional Propane Gas
Association is an excellent attempt by the LPG industry to
establish some standards for the safe installation of LPG
appliances. However, because of the substantial risk of
injury and/or damage should leak and explosion occur in a
below grade installation, the program is not a satisfactory
substitute for the detector/solenoid fuel valve system
required by the proposed rules. NFPA 54 and NFPA 5§, which
were advocated by a person in opposition to the proposed
rules, have not been adopted by the Department as rules, nor
are they recognized as the standards for the installation of
heating, ventilating, and air-conditioning systems. The
Uniform Plumbing Code and Uniform Mechanical Code are the
relevant standards which have been adopted by the Department.

COMMENT: Several people who supported the agency's
proposed rule 8.70,1058(1) (d) (v) and 8.70.302(1) (b) (xv} (E)
requiring an installer to promptly report any
accidents/incidents where LPG may have been a factor, or could
become a contributing factor, in a death, serious personal
injury or where property damage exceeds $500.00, suggested
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that the rule be changed. It was the feeling of those persons
that there is no basis upon which the rule should be limited
solely to LPG.

RESPONSE: The Department has overruled thig suggestion
based upon the inherent danger of LPG. Other fuels have been
allowed in below grade appliance installations under the
current Uniform Plumbing Code and Unifcorm Mechanical Code.
The Department believes that it is reasonable to require
reporting of injury, death or substantial property damage
related to LPG usage, in below grade appliances, to enable it
to assesg the impact of the proposed rules.

COMMENT: One person opposed the amendment of
8.70.302(1) (b) (xi). This amendment removes PB (Polybutylene)
from the list of approved materials for water pipe and
fittings.

RESPONSE: The Department believes it is justified in
removing PB from the approved materials list for water pipe
and fittings because it wag removed from the Uniform Plumbing
Code by the code conference, as an acceptable material for
water pipe and fittings. The Code as adopted will continue to
allow PB for use in a non-pressure application. FPB was
removed as approved material in a pressure application as the
result of a vote by the code conference.

DEPARTMENT OF COMMERCE
BUILDING CODES BUREAU
CHARLES A. BROOKE, DIRECTOR

-y
4 / P PR
BY: W{/u Zi e /i
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

P 5

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 18, 1992.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of amendment ) NOTICE OF AMENDMENT Ol

of Accreditation Standards ) ARM 10.55.703 ADMINISTRATORS,
requirements of ) 10.55.704 AND 10.55.705
Administrators } ADMINISTRATIVE PERSONNEL

TO: All Interested Persons

1. on February 27, 1992 the Board of Public Education
published a notice of proposed amendment concerning ARM
10.55.703, 10,.55.704 and 10.55.705 Administrative Personnel, at
page 220 of the Montana Administrative Register, Issue No.

2. The Board is amending the rules as proposed with the
following changes:

10,55.703 CERTIFICATION AND DUTIES OF BUILDING LEVEL
ADMIMISTRATORS: PRINCIPAL (1) {a) will be remain the same.

(b) Exespt-as—provided -Hr-ARM-10<-55-764-«(2)~(e3-—Ftt)r-~¢tB)
{ity7-and-—fe)r-—-¢t++y, have a certificate endorsed at the level
assigned as an administrators, except where a _district
superintendent _is serving as both high school and elementary
admipistrator _under 10.55.705_ (1) (a)y or (b), where the

superintendent may hold either a igh school _or ementar
administrative endorsement;

AUTH: Sec. 20-2-114 IMP: Sec. 20-2-121
10.95.704 ADMINISTRATIVE SONNEL: SSIGNMENT

DISTRICT_ SUPERINTENDENTS +1}-~8a)-wiid-remasr-the -seme~ (k) -For
assignment - of- dotrict —supertntendents -prior - £o- 53490 —see < ARM
39755:705-f )} r-—(BEE-~F 1492}
¢23{1) Beginning Effective 7/1/92 district superintendents
shall be assigned as follows:

(a) A combined elementary-high school district:

(i) A full or part-time district superintendent shall
be employed for a district with fewer than 5 9 FTE certified
staftf.

(ii) A helf-time——(--H5--FBE) full or part-time district
superintendent chnll be rmployed for a district with 5 9-29 FTE
certified staff. Aone full-time individual may fulfill the
positions of hatf-time district superintendent and half-time
building administrator(s) as_defined in ARM _10.55.705 (1). A
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superintendent that also serves as_principal(s) shall devote
full-time to administration and supervision,

(iii) A full-time (1 FTE) district superintendent
shall be employed for a district with 30 or more FTE certified
staff, or 551 or more students.

(b) A county high school district:

(i) A full-time or part-time district superintendent
shall be employed for a district with fewer than § 9 FTE
certified staff.

(ii) A half-time—(—5-FPEyfull or part-time district
superintendent shall be employed for a district with 5 9-29 FTE
certified staff. AQne full-time individual may fulfill the
positions of hatf-ekime district superintendent and half-time
building administrator(s) as defined in ARM 10.55.70% (1}. A
superintendent that al serve s i 1_shall vote
full-time to administration and supervisijon.

(iii) A full-time (1 FTE) district superintendent
shall be employed for a district with 30 or more FTE certified
staff, or 551 or more students.

(c) An independent elementary school district:

(i) A full or part-time district superintendent shall
be employed for a district with fewer than S 9 FTE certified
staff or the district shall utilize the services of the county
superintendent to fulfill the duties of district superintendent
as outlined in ARM 10.55.702.

(ii) A haif-time--—(~-5-PPE}full or part-time district
superintendent and a full or half-time building administrator
as defined in ARM 10.55.705(1) shall be employed akfor a
district with 5 9-17 FTE certified staff or the district shall
utilize the services of the county superintendent to fulfill
the serviees duties of the district superintendent as outlined
in ARM 10.55.702. Qne full-time!} individual may fulfill the
positions of district superintendent and half-time building

admjinistrator as def ined in ARM 10.55,705 (1). A
superingtenden tha also serve as incipal(s) shall devote

full-time to administration and supervision.

(1ii) A half-vime--(—5-FPBrfull or part-time district
superintendent shall be employed for a district with 18-29 FTE
certified staff. AQne full-time individual may fulfill the
positions of halfé-kime district superintendent and half-time

building administrator(s) as defined in ARM 10,55.705(1}). A
superintendent that alsg serves as =tim incipal shall

devote full-time to administration and supervisijon.

(iv) A full-time (1 FTE) district superintendent
shall be employed for a district with 30 or more FTE certified
staff, or 551 or more students.

(3) A combined elementary-high school district or a county
high school district or an independent elementary school
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district with 100 or more FTE certified staff shall employ a
full-time curriculum coordinator to supervise the educational

program. The curriculum coordinator must hold a Class 3
administrative certificate.

(4) Any district may seek alternatives to the above
requirements including sharing a district superintendent (see
"Alternative Standard", ARM 10.55.604). Where a district

superintendent is shared, one superintendent may serve all the
cooperating districts, If a district superintendent is shared
within the requirements of ARM 10.55.704, an alternative
standard need not be applied for by the district.
{5-through-{8)-wili-remain-the-same.

{5} - - fr-econbined-—alementary — igh-—sehosk - dHotrict-—-or--a -eounty
high-sehooi-distriet-or--anr-independent —elementary -distriet-with
18-29- FPE -certified--ataff-shaili--employ-at--teast--a-half-time
distyiet-auperintendent - in--addition - o--the - regquired--buitding
administrator--

{6}~ - comrinmed-—eltementary-high--schoolk-~district——or-a-county
high-scheol-distriet-or-an-independent —elementary —distriat-with
30 - er- more PR -certeifted -—ataffr-oy-551--or more —students - —akatl
employ-a-fuli-time-district-superintendents

{7~ - conkrined--eltementary-high--school--distriet——or-a -county
high--schocl-district--or -independent- -elementary - -district--with
3190--or--more—certified- FIE--ohekl--empltoy - o —full—time-currieutum
esordinator-to-supervise-the-edueationat-pregram-

{8} -—dny--dieerict-may--seek--alternetives -to-the -above -reqguires
inetuding--shering -a--district--superintendent - —(-see--"hiternuttve
Seandardsi;=-ARM-10= 5516044 =~ - Hrere a-gdiatrict -superinkendent-is
shared  --one-—superintendent--mney —-serve —-akl--the-——cosperating
diskriets--—

AUTH: Sec. 20-~2-114 IMP: Sec. 20-2-121
.55.705 A ISTRATIVE __ PERSO ASSTGNMENT _ OF
BUILDING ADMINISTRATORS {i}-{ay-wili-remain- '-he ~samex

{1y -~ - Prior-—-—to--F/1/92- - requivemnents — -for - the - sewicves ——of
prineipais--are--determined-ju--enroliments-of--schoei-or-school
districes:

tay---Any --achoot - witir-an--enroliment ~-of - fewver —than---1560
atudents-——-emd—-—-net---!md&r-—-the---supew-rsiorr-—of—we-——dtsertet
superintendent--sharkl - provide - for--supervisien--at- - the--minimam
average-of--two--dayes -per-teacher-per-year--throughr -the o fflce -of
the-county-superintendent-

{By---Fr~any--combined--eianentary--end-high--school--distriect
with-am -enroliment--of -more-£han 56--but - 1exs- -than -156--atudents
and—whete—-t-he—-euper-iﬂtendent--serves-us—-both--‘tﬂre-—elmemenbary—and
seeendary principel--the -superintendent-sheall--devote-hatf-eime
in-eaech-schooi-te-adninistration-and-supervision-

tey - -any--combined--elementary--end-high--school--diatriet
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where-the- combined- enrolliment- exceeda 450t ~ta - tess ~than-3660+
the - supertntendent ~-may - gerve ~as-hatftime--alementary—-or--high
seheol--principala-——-fhre --distriet--mst-—-enploy---a--hatf-time
etenentary--or--higir-sehesi - principal-for-the ~other-rit--Hr-the
districtr——-Fhe --superintendent--shalil---devete-—- hatf-time---as
prineipai---of---the--assigned---achoot,~——-er;-——4inm --eny --combined
eiementary---and --high--schoel--distriee - where—--tho - -combined
enrotiment---exceeds -31506~-but - -9 -l ann--theiy - 366 -~ -and ~ where -the
superintendent - - -gemses - - a9 - -both---clementary - - and---seeondary
principai;--the--diserict-—muse——empioy~—a--hatf-time--asaistant
adminiserator: Yhe-assisvant--eadmirdistretor shail-be -defined-as
a—-perssn - who-~ holds - a--baehetorts - degree - 4 - corrent-~Montans
teaching-ecevrtifiente-and-

ti¥y---be--enrokrted -y - o - planned-- program - leading--ta
administrative- - endorsement- - -wikhr ~—an-- acoredited- - =ottege ~-ar
universiey;-aw-

tHiy-—--presents---evidence—--of~-—enroiiment-——in~--an
ndrinistrative - .or-supervisery--Hreern - progrem -approved - by--the
board-sf-public-education;-oar-

{111y -enrrentiy-holds -err appreopriate -adminisrratrive -or
supervisasry --endorsement - - - Assistant—-administrarers - lecking--an
eppraprinte- - adritistrative - —or - - supervisery- - endoraepent---nay
obaerve-and- supervise— but--shald- not--formrily —evaluate-cereified
atptf-except-as—autherired-by-the-board-sf-puplie-aducations

f{dy-through-{g}-witi-remain-the-sames

{4}y - Any--elementory ~or-secondary - sehoel-with —amw-enretiment
of - 150 - to--+30 - shald-—employ -a--prineipakr - {(dimr-addieion—+to-the
superintendent) - wro--shiarll - devete—hatf-time - £eor -superviaton-and
admintsberation:

tey - - Amy - sohool- - Wit ~an--enpokbment - enceeding - 306--shakl
empioy-—a—principal- -~ {in--addition--to—<tire- - superirtendent)- -whe
sha}i—devote—fuii-timewto-superviaiénnand-udministrutienr

1 £5 -+ Ay - senior- ~h tgh - -achoot -+ juntor- kg - sohool---niddie
scheol-und-grades- - mnd 6 budgeted -at- drigh sekoot ~rates-with-an
enrostiiment - & f - —over - 540 - students - oheld- - employ--an—-asaistant
prineipat - whe- ofrgil-~<levote —ab - teast - on- ol §--of each ~schoo b -day
to-supervision-and-administrations-

tgy - - dny--elementary —sehosl -~ with--ar ~enrotiment - of--over-656
students-shaid--employ -and -assistant-principal--who -shrrklk-devote
at--Feant--—one - frakf - -of - each - -gchooi- - day- Lo -supervision-~and
administrationc~fEff--F/1489+-Repeal-F/ 2492F
£23(1) Beginning 7/1/92 schools districts shall employ
appropriately endorsed building _administraters, excepht--as
provided--Hr - AfM-- 181557704« (R -~ w44y - - (b} - —fibr o~ and-—fey
titt¥s as follows:

(a) A district superintendent or supervising teacher and
county superintendent for schools with less than 5 9 FTE
certified staff.
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(b) .5 FTE for schools with 5 9-17 FTE certified staff.

(¢) through g} (f) will remain the same.

(g) 5 FTE for schools with 2051 or more students.

{E£6+-F£1402)
+3¥{2) Beginning 7/1/92 in schools with more than one building
administrator, the first administrator shall be appropriately
endorsed as principal. The additional administrators shall
have administrative endorsement(s) at the appropriate level(s)
and in the area(s) that accurately reflect their supervisory
responsibilities. For example, a school may assign a properly
certified and endorsed curriculum coordinators to supervise the
appropriate instructional programs.
{4¥(3) Beginning 7/1/92 in schools with at least three FTE
building administrators who are administratively endorsed,
release time of department coordinators or chairpersons may be
counted toward additional building administration. Department
coordinators or chairpersons counted toward building
administration may observe and supervise but shall not formally
evaluate classroom instruction.

AUTH: Sec, 20-2-114 IMP: Sec. 20-2-121

3. The Board is adopting the amendment to the rules because
this change 12 needed to clarify the original intent of the
rule with regarad to appropriately endorsed building
administrators in small schools (those employing between 4 and
17 FTE). The change would clarify that a single administrator
with either a secondary or elementary endorsement may serve as
an administrator in small schoocls with both elementary and
secondary Students. The change is also needed to correct an
error in the present rule which leaves a gap between schools

with 4-11 FTE and 18-29 FTE.
W
/t; ﬂ224>4£i-—u__

WAYNE BUCHANAN, EXECUTIVE SECRETARY
BOARD OF PUBLIC EDUCATION

Certified to the Secretary of State, May 18, 1992.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of amendment ) NOTICE OF AMENDMENT OF

of State Aid Distribution ) REPORTING AND

Schedule ) ACCREDITATION REQUIRE~
) MENTS ABRM 10.67.102

TO: All Interested Persons

1. On March 12, 1992 the Board of ©Public Education
published a notice of proposed amendment concerning ARM
10.67.102 Reporting and Accreditation requirements on pages
364-366 of the 1992 Montana Administrative Register, issue #5.

2. The board has amended rule 10.67.102 as proposed.
3. The board proposed this amendment because the board has

determined that this subsection of the rule exceeds the
authority delegated to the board under MCA 20-9-334 (3)(b).

J o

éc’ﬂﬂv' //)Hc[(_«.,h__,

WAYNE kUCH}\NAN, EXECUTIVE SECRETARY
BOARD OF PUBLIC EDUCATION

Certified to the Secretary of State May 18, 1992.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE BTATE OF MONTANA

In the Matter of the ) NOTICE OF ADOPTION OF NEW RULES
Adoption of New ) I (12.10.101) THROUGH VI
Rules Relating to ) (12.10.106) RELATING TO SHOOTING
Shooting Range ) RANGE DEVELOPMENT GRANTS
Development Grants )

To: All interested persons

1. ©On February 27, 1992, in the Montana Administrative
Register TIssue No. 4 at page 290, the department published
notice of proposed adoption of new rules (12.10.101 through
12,10.106) pertaining to shooting range development grants.

2. The department has adopted the new rules as proposed
with no changes.

3. No comments or testimony were received.

K.L. Cool’
Director

(CALH e

Rule Reviewer

Certified to the Secretary of State May 1§ 1992.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any

ldifficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helepa, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

inj is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adminigtrative Register (MAR] is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agancies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Adminigtratlive Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure aAct for
inclusion in the  ARM, The ARM is updated through
March 31, 1992. This table includes those rules adopted during
the period April 1, 1992 through June 30, 1992 and any proposed
rule action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1992, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page mumber at which the action is published in
the 1991 and 1992 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

2.21.619 and other rules - Holidays, p. 351, 1004

2.21.803 and other rule - Sick Leave Fund, p. 353, 1005

2.21.908 and other rules - Disability and Maternity Leave -
Sick Leave - Parental Leave for State Employees,
p. 827

2.21.5007 Reduction in Work Force, p. 719

2.21.6607 and other rules - Record Keeping, p. 2516

(Public Employees' Retirement Board)

I-IT1 Annual Retirement Benefit Adjustments for Montana
Residents, p. 1888, 2402

2.43.404 and other rules - Purchasing Service Credits -
Election of Coverage Under New PERS Disability
Retirement Provisions - Calculation of Payment of

Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604, 2216, 3%
2.43.431 Purchase of Military Service in the Sheriffs:®
Retirement System, p. 466
(Teachers' Retirement Board)

I-1I Eligibility and Calculation of Annual Benefit
Adjustments, p. 2238, 129
2.44.306 and other rules - Crediting Military Service -

Payment of Benefits at Death - Paywment of Child's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 1770, 2596
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(State Compensation Mutual Insurance Fund)

T and other rules - Construction Industry Premium
Credit Program - Classifications and Establishment of
Premium Rates, p. 257, 907

I-XVII Organization of the State Fund - Public Participation
- Board Meetings - Establishment of Premjium Rates,
p. 2521, 300, 907

I-XVII Emergency Adoption - Organization of the State Fund -

Public Participation - Board Meetings - Establishment
of Premium Rates, p. 2403, 2598

AGRICULTURE, Department of, Title 4
I-TII Importation of Purple Loosestrife and Wand

Loosestrife and Hybrids Thereof Into Montana,
p. 2535, 199

STATE AUDITOR, Title 6

I-III Rules Implementing the Second Tier of the Limited
Offering Exemption, p. 354, 1006

I~XTI and other rules - Crop Insurance, p. 177%, 130

6.10.121 Registration and Examination -—- Securities Salesmen,

Investment Adviser Representatives, Broker-Dealers,
and Investment Advisers, p. 2537

COMMERCE, Department of, Title 8

(Board of Alternative Health Care)

I-IX New Rules Pertaining to the Practice of Alternative
Health Care, p. 105, 555

(Board of Architects)

8.6.407 Examinations, p. 721

(Board of Athletics)

8.8.3103 and other rules - Point System - Scoring - Number and
Duration of Rounds - Mouthpieces, p. 1891, 2599

(Board of Dentistry)

I Management of Infectious Wastes, p. 1617, 200

8.16.401 and other rules - Practice of Dentistry, p. 943, 2415

8.16.405 and other rules - Fee Schedule, p. 2182, 36

8.17.403 and other rules - Practice of Denturitry, p. 937,
2424

8.17.501 Fee Schedule, p. 725

8.17.808 and other rule ~ Prior Referral for Partial Dentures
- Insert Immediate Dentures, p. 723

(Board of Horse Racing)

8.22.710 and other rules - Trainers - General Reguirements -
Exacta Betting - Requirements of Licensee - Pick (N)
Wagering, p. 1786, 315

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 265, 912
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(Board of
8.28.402

(Board of
8.30.408

{Board of
8.32.301

(Board of
8.34.406

(Board of
I

(Board of
I

(Board of
8.40.404

(Board of
I-ITY
8.42.403
(Board of
8.50.424

(Board of
I-IIX
(Board of
8.56.608
(Board of
I-XXII
(Board of
8.60.406

{Board of
8.63,501

8.63,501

8.63.519

-1148-

Medical Examiners)
and other rules - Definitions - Applications - Fees
and Renewals - Reactivation of Inactive or Inactive
Retired Licenses - Verifications - Fees, p. 356
Morticians)
and other rule - Inspections - Sanitary Standards -
Preparation Room, p. 2184, 136

Nursing)
and other rules =~ Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions - Board
organization - Approval of Schools - Standards for
Montana Schools of Professional Nursing - Standards
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses'
Assistance Program, p. 1791, 2435

Nursing Home Administrators)

and other rules - Nursing Home Administrators,
p. 1619, 2446

QOccupational Therapists)
Therapeutic¢ Devices, p. 1, 1008

Outfitters)
safety Provisieons, p. 2539, 439
Pharmacy)
and other rules - Fees - Pharmacy Technicians,

p. 267, 831
Physical Therapy Examiners)
Use of Topical Medications, p. 174, 789
Fees, p. 1817, 2450
Private Security Patrol Officers and Investigators)

and other rules - Temporary Employment without
Identification - Type of Sidearm - Regulations of
Uniform, p. 178

Psychologists)

Continuing Education Requirements, p. 2541, 558
Radiologic Technologists)
Renewals, p. 180, 79%2
Respiratory Care Practitioners)
Respiratory Care Practitioners, p. 272, 913
Sanitarians)
and other rules - Employment Responsibilities -
Registration Certificates - Renewals and Fees -
Continuing Education -~ Sanitarian-In-Training -
Environmental Sanitation, p. 360
Passenger Tramway Safety)
and other rule - Adoption of ANSI Standard -
Registration of New, Relocated or Major Modifications
of Tramways, p. 2323, 202
and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577
Fee and Assessment Schedule, p. 182, 793
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(Building Codes Bureau)

8.70.101 ang other rules -~ Incorporation by Reference of Codes
and Standards, p. 111

(Financial Division)

8.80.301 Consumer Loan Licensees - Advertising, p. 2186, 137

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 968

(Local Government Assistance Division)

I Administration of the 1992 Federal Community
Development Block Grant Program, p. 14, 440

(Board of Milk Control)

8.86.301 and other rules ~ Class I Wholesale Prices - Quota
Rules, p. 3, 563

8.86.301 Producer Prices - Quota Rules, p. 1894, 2600

{(Board of County Printing)

8.91.101 and other rule - Organization of the Board - 0fficial
Publications and Legal Advertising, p. 184, 1012

(Local Government Assistance Division)

8.94.4001 and other rules - Implementation of the State Single
Audit Act -~ Criteria for the Selection of an
Independent Accountant/Auditor - Criteria for
Executing a Contract with an Independent Accountant/
Auditor - Audit and Reporting Standards, p. 727

(Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans - Requirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed Loans ~ Economic
bevelopment Linked Deposit Programs, p. 772, 1379, 38

8.97.1410 and other rules - Commercial and Multi-~Family Loan

Programs - General Requirements - Terms and Loan
Limits = Offering Checklist - Investment Policy,
Criteria and Preferences Interest - Incentive to

Fipancial 1Institution for Small Business Loan
Participation, p. 2546, 1014
(Business Development Division)

I-11 Definitions - Certification of Microbusiness
Development Corporations, p. 1898, 2451
I-XT Development TLoans to Microbusiness Development

Corporations - Loans to Microbusinesses, p. 2188, 42

{(Montana Board of Science and Technology Development)

8.122.604 Application Procedures for a Seed Capital Technology
Loan - Board Actien, p. 119, 918

8.122.607 and other rules - Application Procedures for a
Research and Development Project Loan - Medical
Research Facility Projects -~ Research and Development
Loans Made by Montana Board of Science and Technology
Development., p. 1632, 2603
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EDUCATION, Title 190

(Superintendent of Public Instruction)

I-III

i-v

I-VvI1
10.7.103
10.10.301

10.10.301
10.16.1314
10.16.1705

10.16.2101
10.20.101

10.21.101
10.22.101
10.23.101
10.44,102
(Board of
10.55.601

10.55.601
10.556.703

10.56.101
10.57.102
10.57.208
10.57.210
10.57.405

10.58.528
10.66.201

10.67.102

Foundation Payments, p. 2373, 215

Budget Amendments, p. 2377, 222

K-12 Districts, p. 2366, 226

and other rules - Pupil Transportation, p. 2325, 203

and other rules - Regular and Special Education
Tuition, p. 832
and other rules - Special Accounting Practices,

p. 2334, 209
Formula for Special Education Tuition Rates, p. 2551,
211

Supervisors of Special Education Teachers, p. 1970,
2550

Special Education Budgets, p. 2555, 213

and other rules - Average Number Belonging (ANB),
p. 2342, 214

and other rules -~ Guaranteed Tax Base (GTB)}, p. 2346,
217 ‘

and otherl rules - Spending and Reserve Linits,
p. 2354, 219
and other rules - Permissive and Voted Amounts -

School Levies, p. 2361, 224

and other rules - Vo-Ed Weighted Cost Funding, p. 970
Public Education)

Accreditation Standards: Procedures, p. 839

Accreditation Standards: Procedures, p. 1383, 43

and other rules - Certification and Duties of

Building Level Administrators - Administrative

Personnel, p. 280

Student Assessment, p. 975

and other rules - Teacher Certification - Renewal

Requirements, p. 2194, 230, 794

and other rules - Teacher Certification - Recency of

Credit - Reinstatement, p. 2381, 795

Teacher Certification - Health Examination, p. 838

Class S5 Provisional Certificate, p. 846

Endorsement of Computer Science Teachers, p. 840

and other rules - External Diploma Program -

Operations - Eligibility =~ Enrollment - Records -

Non-Completion of Program - Annual Report, p. B42

Withholding of Funds for Non-accredited Status,

p. 367

(State Library Commission)

I

and other rule - Direct State Aid to Public Libraries
for Per Capita and Per Square Mile Served -
Reimbursement to Libraries for Interlibrary Loans,
p. 1971, 2604
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FAMILY SERVICE epart o

I and other rules -~ Foster Parents -~ Foster Parent
Households - Child care Staff in Group Homes and
Child Care Agencies, p. 1819, 2262

I-X Block Grant Payment of Day Care Benefits, p. 751

11.2.212 Fair Hearings, p. 739

11.5.1002 Day Care Rates, p. 1385, 1934, 2259

11.5.1003 Day Care Benefit Payment on a Monthly Basis, p. 1823,
2261

11.12.101 and other rules - Youth Care Facilities, p. 1903,
2605

11.12.606 and other rule ~ Preschoolers in Foster Care - Day
Care Benefits, p. 744

11.14.102 and other rules - Definitions - Health Care
Requirements for Children in Group and Family Day
Care Homes - Physical Examination of Infants in Day
Care Facilities - Use ¢of Non-Disposable Diapers in
Day Care Facilities, p. 1534, 45

11.14.324 and other rule - Overlap Day Care Requirements,
p. 285, 798

11.16.170 Adult Foster Care, p. 288, 800

11.18.107 and other rules - Licensing of Community Homes for

the Developmentally and Physically Disabled, p. 741

FISH, WILODLIFE, AND PARKS, Department of, Title 12

I-11

1-vI
12.6.1502

Emergency Adoption - Listing Wildlife Species
Prohibited from Importation - Requiring Genetic
Testing of Elk Imports, p. 138

Shooting Range Development Grants, p. 290

and other rules - Game Farms, p. 367, 1017

HEALTH AND ENVIRONM AL SC CES e tment o Title 16

I

I-v

I-vY
I-VIII
I-XXVI
16.6.116
16.8.807
16.14.201
10-5/28/92

Categorical Exclusion from EIS Requirements for State
Revolving Fund Loan Assistance for Wastewater
Systems, p. 468 '

and other rules - Air Quality - Fees, p. 1906, 2606
Minimum Standards for On-Site Subsurface Wastewater
Treatment, p. 513

Solid and Hazardous Waste - License and Operation
Fees for Solid Waste Management, p. 2559

Licensing and Certification - Licensing for Specialty
Residential Mental Health Service, p. 956, 2454

Records and Statistics - Fees for Copies of Vital
Statistics Records and Research, p. 2385, 143
and other rules - Air Quality - Updating the

Incorporations by Reference of the Montana Quality
Assurance Manual, p. 1638, 1825, 144

and other rules - Solid and Hazardous Waste - Junk
Vehicles, p. 762

Montana Administrative Register



16.20.255

16.20.401

16.20.602
16.20.1303

l6.24.101

16.24.410
16.32.427

16.44.102

16.44.103

(Petroleun
16.47.101
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and other rules - Water Quality - Service Connection
Fees for Public Water Supplies, p. 1636, 2617

and other rules - Plan and Specification Review for
Small Water and Sewer Systems and Review Fees -
Drilling of Water Wells, p. 505

and other rules - Surface Water Quality Standards -
Nondegradation Policy, p. 501

and other rules - Montana Pollutant Discharge
Elimination Systems and Pretreatment Rules, p. 471
and other rules - Handicapped Children - Eligibility
for the Children's Special Health Services Program -
Payment for Services - Covered Conditions -~
Record-keeping - Application Procedure - Advisory
Committee - Falr Hearings, p. 378, 919

Setting Day Care Center Requirements for Care of
Children Under Age Two, p. 121, 444

Specialty Mental Health Facility - Patient Rights,
p. 2464

and other rules - Solid and Hazardous Waste - Boiler
and Industrial Furnace (BIF) Regulations, p. 2567,
445

and other rules - Solid and Hazardous Waste - Permits
for Owners and Operators of Hazardous Waste, p. 1641,
2035, 2621

Tank Release Compensation Board)

and other rules - Leaking Petroleum Storage Tank
Compensation Program, p. 1390, 2036, 2263

TRANSPORTATION, Department of, Title 18

18.9.101

and other rules -~ Transfer of Part of the
Organization and Function of the Department of
Revenue to the Department of Transportation - Motor
Fuel Tax Division -~ Gasoline Tax -- Other Fuels,
p- 48

CORRECTIONS AND HUMAN SERVICES epartment of, Title 20

20.3.202

20.7.1101
20.14.302

20.14.501

and other rules - Definitions - Organization and
Management «~ Personnel - Staff Development and
Certification - Seven Treatment *Component

Requirements, p. 849
conditions on Probation and Parole, p. 977

and other rules - Application for Voluntary
Admissions to the Montana State Hospital, p. 979
and other rules - Certification of Mental Health

Professional Persons, p. B65
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JUSTICE, Department of, Title 23

1.3.206

23.5.102

23.14.101

23.14.402

LABOR AND

and other rules - Amendment of Model Rules and Forms
Attached to the Model Rules, p. 770

Motor Carrier Safety Regulations, Adoption of
Amendments to Federal Agency Rules Incorporated by
Reference - Department of Transportation and I.C.C,
Rules, p. 2201

and other rules - Montana Board of Crime Control
Grant Procedures, p. 16, 5&7

and other rules -~ Peace O0Officers Standards and
Training, p. 22, 802

DUSTRY epartment of, Title 24

(0ffice of the Workers' Compensation Judge)

24.5.303

24.5.316

and other rules - Procedural Rules of the Court -
Service - Joining Third Parties -~ Subpoena - Findings
of Fact and Conclusions of Law and Briefs - Attorney
Fees - Peiition for New Trial and/or Request for
Amendment #o Findings of Fact and Conclusions of Law
- cCertification of Decisions, Appeals to Supreme
Court - Writ of Execution -~ Stay of Judgement Pending
Appeal, p. 186, 922

and other rules -~ Procedural Rules - Motions -~
Interrogatories, p. 1387, 921

(Human Rights Commission)

I-VIIIX

24.11.333
24.16.1509

24.16.9007
24.29.1401

24.30.102

)

Housing Discrimination Procedures — Purpose and Scope
of Rules - Definitions - Exemptions -~ Complaints and
Answers - Investigatien - cConciliation - staff
Representation of Charding Party - Final Disposition,
p. 1912, 2488

and other rules - Unemployment Insurance, p. 25, 803
and other rule - Montana's Minimum Hourly Wage Rate,
p. 1546, 2264

Prevailing Wage Rates - Building Construction, p. 873
and other rules - Workers' Compensation Medical
Services, p. 1975, 2622

and other rules - Occupational Safety - Health and
Construction Safety, p. 1660, 2490

STATE LANDS, Department of, Title 26

I-XIV

26.4.1301A

10-5/28/92

and other rule - Recreational Access Program for
State Lands - Weeds, Pests, and Fire Protection on
State Lands, p. 1986, 568

Modification of Existing Coal and Uranium Permits,
p. 1983, 232
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LIVESTOCK, Department of, Title 32

I

Control of Migratory Bison from Herds Affected with
a Dangerous Disease, p. 1668, 2494

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I

36.12.101

36.12.1010

Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Towhead
Gulech Basin, p. 1670, 1918, 52

and other rules - Definitions - Forms - Application
Special Fees, p. 874

and other rule - Definitions - Rejection,
Modification or Conditioning Permit Applications in
the Musselshell River, p. 519

(Board of 0il and Gas Conservation)

I-XVII

36.22.302

Underground Injection Control Program for Class II
Injection Wells Under the Federal Safe Drinking Water
Act (SDWA), p. 521

and other rules - Issuance of 0il and Gas Drilling
Permits - Drilling Procedures - Horizontal Wells -
Drilling and Production Waste Disposal Practices -
Filing of Reports, Logs and Other Information - Blow~
out Prevention and Safety Reguirements - Hydrogen
Sulfide Gas Reporting Requirements - Other
Environmental Requirements, p. 2386, 654, 806

PUBLIC SERVICE REGULATION, Department of, Title 38

I

I-11

I-XI
I-XII
38.4.120
38.5.2405
38.5.3345

Pictorial Information Requirements, p. 296

and other rules - Telecommunications Service
Standards, p. 989, 2631, 57

Rate Filings for Electric, Gas, Water and Sewer
Rates, p. 2004, 319

Establishing Policy Guidelines on Integrated Least
Cost Resource Planning for Electric Utilities in
Montana, p. 2240

wWaiver of Monies Due to Railroads, p. 2203, 56
Average Costs and Permissible Utility cCharges to
Accommodate House and Structure Moves, p. 294, 924
Change 1In Customer's Interexchange Carriers -
Deferring of Implementation Until January 1, 1993,
p. 298

REVENUE, Department of, Title 42

I

I

I

Delinquent Tax Accounts and Non-Collection Actions,

p. 532
Imposition of Generation-Skipping Transfer Tax,
p- 535

Extensions and Late Pay Penalty, p. 2205, 145
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I-I1
I-1T
I-I1

I-1v
42.12.122

42.14.107

42.15.116
42.16.111

42.19.1202
42.20.423

42.31.101
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Taxable Rate Reduction for Value Added Property - New
and Expanding Industry, p. 1921, 2499

Ligquor Licenses, p. 778

and other rules - Liquer Licenses, p. 537

Grain Elevator Equipment from Class 8 to Class 4,
p. 2016, 2639

Recycled Material as it Applies to Income Tax, p. 783
and other rules - Suitability of a Premises for
Liguor Licenses, p. 544

and other rule - Accommodations Tax, p. 2009, 2637
Net Operating Loss Computations, p. 775

and other rules - Uniform Review Procedures for
Taxpayer Objections to Additional Tax Assessments and
Refund Denials, p. 1686, 2495

and other rules - New Industry, p. 2011, 2638

and other rules - Sales Assessment Ratio Study Rules
for 1992, p. 123, 925

and other rules - Commercial Activities for
Cigarettes and Tobacco Products for the Income and
Miscellaneous Tax Division, p. 2583, 668

§E§BEIAB¥;QI;§IAIE‘.Tﬁtlg_ﬁi

I-IT
1.2.419

44.5.101

Standards for Disposition of Records - Use and
Storage of Records on Optical Disk, p. 1826, 2265
Filing, Compiling, Printer Pickup and u:Llication ~f

the Montana Administrative Register, p. 2210, 2641
and other rules - Corporation Filing Fees - License
Fees - Forms, p. 2019, 58

(Commissioner of Political Practices)

44.10,.331 Limitations on Receipts for Political Committees to
Legislative Candidates, p. 389

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-VII and other rules - Targeted Case Management for
Children and Adolescents, p. 548

I-VIII Passport to Health Program, p. 998

I-XIII Developmental Disabilities Entry Procedures, p. 1473,
266

I-XL Medicaid Home and Community Services for Persons Who
are Developmentally Disabled, p. 880

46.10.302 Aid to Families with Dependent Children Provision for
Living with a Specified Relative, p. B899

46.10.403 AFDC Standards of Assistance, p. 985

46.10.404 Title IV-A Day Care for Children, p. 2590, 233

46.10.404 Emergency Amendment - Title IV-A Day Care for
Children, p. 2500

46.10.409 Transitional child Care, p. 400, 933

46.10.409 Transitional child Care, p. 1714, 2284

46.10.510 Excluded Earned Income, p. 391, 934

10-5/28/92
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46.10.803
46.10.823
46.12.303
46.12.501

46.12.515

46.12.570
46.12.1607

46.12.3803
46.12.4002

46.12.4008
46.12.4101
46.15.102
46.25.101
46.25,727
46.25.742

46.30.1501
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and@ other rules - Alternative Work Experience
Program, p. 396, 935

Self-Initiated Services, p. 2256, 322

Medicare Signature Reguirements, p. 2252, 234

and other rule - Exclusion of Medicaid Coverage of
Infertility Treatment Services, p. 982

and other rule - Medicaid Coverage of Respiratory
Care -~ Chemical Dependency and Chiropractic Services
for Children in Kids/Count/Early and Periodic
Screening Dliagnosis and Treatment (EPSDT) Program,
p. 902

and other rules - Medicaid Payments to Mental Health
Centers, p. 991 )

Medicaid Reimbursement to Rural Health Clinics,
p. 394, 937

Medically Needy Income Standards, p. 9205

and other rules - Inpatient Psychiatric Services,
p. 2593
and other rule - Post-Eligibility Application of

Patient Income to Cost of Care, p. 191, 673
Qualified Medicare Beneficiaries, p. 194, 674

and other rule - Refugee Assistance, p. 196, 675
and other rule - General Relief Assistance Extension
of Benefits, p. 2254, 60

and other rule ~ General Relief Assistance - General
Relief Medical, p. 896

Eligibility Requirements for General Relief Medical,
p. 787

and other rules - child Support, p. 403
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
reprasentation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Nontana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in April, 1992, are
published. Vacancies scheduled to appear from June 1, 1992,
through August 31, 1992, are also listed, as are current
recent vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the hoard for details about the
number of members to be appointed and gqualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three monthsg are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
May 5, 1992.

For the most up-to-date information of the status of
menbership, or for more detailed information on the
gualifications and requirements to serve on a board,
contact the appointing authority.

Montana Administrative Register 10-5/28/92
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