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publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and
where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE STATE COMPENSATION MUTUAL INSURANCE FUND
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF PROPOSED AMENDMENT OF

of ARM 2.55.301 relating ) RULE 2.55.301 RELATING TO THE
to the method for assignment ) METHOD FOR ASSIGNMENT OF

of classifications of ) CLASSIFICATIONS OF EMPLOYMENTS
enmployments, )

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:
1. Oon June 15, 1991, the State Compensation Mutual

Insurance Fund proposes to amend rule 2.55.301 which updates
the issuance date of the classifications section of the State

Compensation Mutual Insurance Fund Policy Services
Underwriting Manual.
2. The rule as proposed to be amended provides as
follows:
OF SSIFICATIONS OF
EMPLOYMENTS (1) through (2) remain the same.

(3) The state fund shall assign its insureds to
classifications contained in the classifications section of
the State Compensation Mutual Insurance Fund Policy Services
Underwriting Manual effective July 1, 3996 1991. That section
of the manual is hereby incorporated by reference. Coples of
the classification section of the manual may be obtained from
the Underwriting Department of the State Fund, 5 South Last
Chance Gulch, Helena, Montana 59601.

AUTH. 135-71-2316

IMP. 39-71-2311 and 39-71-2316

3. The administrative rule pertaining to the wmethed
for assignment of employment classifications is being amended
to reflect the latest issvance date of the classifications
section of the State Compensation Mutual Insurance Fund Policy
Services Underwriting Manual in that an update is necessary to
reflect new classification codes.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Nancy Butler, State Compensation Mutual Insurance Fund, P.O.
Box 4759, Helena, Montana 59604, no later than June 13, 1991.

5. If a person who 1is directly affected by the
proposed amendment wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to Nancy Butler, State
Compensation Mutual Insurance Fund, P.O. Box 4759, Helena,
Montana 59604, no later than June 13, 1991.

6. If the agency receives request for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the

MAR Notice No. 2-55-2 9-5/1//91
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legislature; from a governmental sub-division or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 2,700 persons
based on the approximately 27,000 state fund policyholders.

7. The authority of the agency to make the proposed
amendment is based on section 39-71-2316, MCA, and the rule
implements sections 39-71-2311 and 39-71~2316, MCA.

State Compensation Mutual
Insurance Fund

Patrick J. Swedney,

Certified to the Secretary of State May 6, 1991,

9-5/16/91 MAR Notice No. 2~55=2
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of existing rule ) OF ARM 4.12.1012 GRAIN FEE
pertaining to the grain fee ) SCHEDULE

schedule

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 15, 1991 the Department of Agriculture
proposes to amend ARM 4.12.1012 relating to the grain fee
schedule.

2, The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

DU (1) The department has
adopted a revised schedule of fees to be charged by the State
Grain Laboratory at Great Falls, Montana.

(2) SCHEDULE OF FEES AND CHARGES
EFFECTIVE DATE: August-}--1996+ July 1, 1991,

(a) REGULAR HOURS AND HOURLY RATE: 8:00 a.m. to 5:00 p.m.
Monday through Friday at $15.00 per hour per individual
assessed in half-hour intervals, EXCEPT for holidays. All
other hours and holidays will be considered overtime. Minimum
2-hour-charger

(b) OVERTIME HOURLY RATE: $22.50 per hour per individual
assessed in half-hour intervals with a minimum 2 hour charge
except before or a continuation of a regular work day.

(c¢) OVERTIME HOURLY RATE IN CONJUNCTION WITH OFFICIAL
SAMPLING OF UNIT TRAINS CONSISTING OF 20 OR MORE CARS: $10.00
per hour per individual, assessed in half-hour intervals with a
minimum 2 hour charge except before or a continuation of a
regular work day.

(d) HOLIDAYS: New Years Day, Presidents' Day, Memorial
Day, Independence Day, Labor Day, Columbus Day, Veteran's Day,
Thanksgiving Day, Christmas Day and Heritage Day (floating).

(e) MILEAGE, TRAVEL TIME AND TRAVEL EXPENSES:

1. Mileaqe charges based on current Montana state
schedule. (Prorated where possible}, Mileage will not bhe
charged within the Great Falls metropolitan area.

2. Travel Time (Out of Town Trips): For each trip
requested, the applxcant will be assessed-$38:-00: charged at

me and holidays. hese

MWJME{Q
possible).

MAR Notice No, 4-14-438 9-5/16/91
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3. Travel expenses when incurred, i.e. mileage, or
lodging, those expenses in addition to other fees and charges
will be assessed the applicant.

(f) PAYMENT TERMS: Net 30 days with a One and One/Half
Percent (1 1/2%) interest charge on past due balances.

(g) OFFICIAL SERVICES: Fees include FGIS supervision
fees.

(h} LEVEL ONE SERVICE: Submitted samples done within 48
hours or less, on a first arrival basis, includes telephone
report, fees listed below plus $2.50 per request.

(i) Level One Service will be automatically suspended if
back-log of Level Two samples exceeds two (2) weeks. If Level

i s d bmitted sample fees w b
s A
(j) LEVEL TWO SERVICE: Submitted samples done on a first
arrival basis after Level One samples, fees listed below.

OFFICIAL SERVICES USGSA

F Vv T RAIN STANDARDS ACT
Includes F supervisio s,

(k) Official Lot Inspection bulk, boxcar, hopper car or
truck/trailer, (all grains), per request, sampling and grade
ONlY.eenceonensnnasnonsnsnssnsnss essesensssasanas ¥5-80 20.00
Submitted Sample Inspection, per sample, grade only.%:%8 7.00
Submitted Sample Inspection With Sprout Damaged Kernels,
Sprout Damage Automatically Shown with Grade, except if

applicant reguests sprout not be shown, per

SamPle...cveneeenn 860 _9.50

Ineffectual Factor, factor only determination (per factor)
......................................... tecarsserrieres 2.50

Sampling only ~ all lots, bulk boxcar or truck/trailer,

per request, (all grains) .......cvccevverrnenan F+08 8.00

Protein Tests, NIR per sample.............. ceseaereaanas 4.50

Protein Test, Kjeldahl method (malting barley) per

sample......cu.un r s ae ettt ettt S-56 7,00

Moisture Tests - (oven), per sample........coveesunns ... 4,00

*Malting Barley Analysis, per request............ vareens 4.00

Coples of Certificates .....vvrvivnconconroanonsnasanann 2.50

Mailing of Samples - postage only charged

Stowage Examination ¢mimnimum-i-hour),-per-heurcrrrrrrrrrr-15:-66
e i n _excess of one hour, hou ate applies)... 7.00

Re~inspection based on _file sample (original grade sustained) -

reqular fee assessed...

Re-inspection based on file sample (orlglnal grade changed) =

no tee will be assessed.

9-5/16/91 MAR Notice No. 4-14-48
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el i d) - all
reqular fees asgessed.
-] anged) = mileage
e m ng only fee

ssessed
Protein Retest - (original protein test sustained) - regular
protein fee assessed. Protein Retest - (original protein test
changed) - differences of more than 0.3% - no fee will be
assessed.

(1)* Includes actual percent of plump barley, skinned and
broken kernels, and thin barley.

(m) In case of a materjal error in grade or protein, a
corrected certificate will be issued without a fee.

{(n) Requests for services not covered by the above
schedule of fees and charges will be performed at the
applicable hourly rate stated herein plus mileage and travel
time if applicable.

(3) OQOFFIGCIAL SERVICES FOR AMA

OFFICIAL SERVICES UNDER THE AGRICULTURAL MARKETING ACT OF 1946.
AMENDED. Includes FGIS supervision fees,

SCHEDULE OF
FEES AND CHARGES

(a) REGULAR/HOURLY OVERTIME RATE, MILEAGE, TRAVEL TIME
AND TRAVEL EXPENSES SAME AS ASSESSED UNDER THE

USGSA.

tr=--Mileage -chargess--pased-on-current-Montana
state-seheduter

¢a)y-Milezger--round-trip-—charged-from-origin
to-sampling -tocations

2r——Pravel-eimer--regular-hourlty-rate,-round
eripr-from-erigin-to-sampiring -tocations

Fr--Eravel-expensest--when-additionalt-expenses
ape-ineurred; ~ErBry-mileage-or-todging-those
expenses-in-addieion-teo-other-fees-and
eharges-wilti-be-assessed-the-applicant-

(b) SERVICES: BEANS, PEAS AND LENTILS
Field run (per lot or sample) - grade only.......... ..-512.00
Other than field run (per lot or sample) - grade only.. 10.00
Ineffectual factor, factor only determination, per
factor ..evenvncans Ceseennen Cebeeranas [ vesess  2.50
Sampling Bulk: boxcar, hopper car, truck/trailer, all. 8.00
Sampling Bagged:..sc.ceeeseeaccessrrrasssseses. . . Hourly Rate
(¢) EIm-ease-eof-maberial-errer-in-grade;-a-—corrected

eertificate -wilk-be-issved-without-a-feer

MAR Notice No. 4-14-48 9-5/16/91
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Offic] - c igina ade sustained) - al
reqular feeg agsesged. .
offic] - d) - mileage
travel m 3 d whe ble and sam ng only fe
asse e f d

(d) Requests for services not covered by the above
schedule of fees and charges will be performed at the
applicable hourly rate stated herein plus mileage and travel
time if applicable.

{(4) NONOFFICIAL SERVICES NOT PERFORMED UNDER THE USGSA OR

AMA:
Malting Barley Germination, 48 hour hydrogen peroxide or
72 hour blotter test per determination...........5:80 6.00
Malting Barley Chit Determination, per determination...5:08
7.00
Malting Barley, Variety Identification, per sample..... 4,00
Falling Numbers Determination, per determination.?#-58 10.00
FAX Charge, of grade certificate per transmission ve...3.00

.00

MQMMLLMLL;MMMMM
Montana . Specialty Crop Grades, (unless specifically listed),
. . vee 1.

ss Wax a s includes Oven
Moisture), per grade....... P PR P AP .11.00

AUTH: 80-4-403, MCA; IMP: 80-4-72], MCA
The Montana Department of Agrlculéure State Grain

Laboratory has reviewed all fees and services, By statute the
laboratory must be self supporting and in compliance with audit
recommendations, fees must be commensurate with costs of
services provided. The State Grain Laboratory fees are
reviewed on an annual basis to correlate fees with services
provided. The new services are to provide additional services
requested by Montana producers, and the proposed fees are
commensurate with cost.

3. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Allen Williams, Unit Manager, Department of
Agriculture, P.0O. Box 1397, Great Falls, MT 59403-1397, no
later than June 13, 1991.

9-5/16/91 MAR Notice No. 4-14-48
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4. If the agency receives requests for a public hearing on the
proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register and mailed to all interested persons.

EVERETT M. SNORTLAND, DIRECTOR
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State May 6, 1991.

MAR Notice No. 4-14-48 9-5/16/91
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.20.402 FEES AND B8.20,
to fees and record retention ) 407 RECORD RETENTION

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. on June 15, 1991, the Board of Hearing Aid Dispensers
proposes to amend the above-stated rules.

2. The proposed amendment of the rules will read as
follows: (new matter underlined, deleted matter interlined)

n .2

(1) will remain the same.

(2) S$t25-68-of-tThe application fee is refundable within
the first 60 days after application, with $25:60 $50.00 being
retained for board administrative costs.

(3) will remain the same."

Auth: Sec. 37-1-134, 37-16-202, MCA; IMP,:Sec. 37-16-
402, MCA

REASON: This amendment is being proposed to raise the portion
of the fee to be retained by the board to make it commensurate
with program arca costs associated with processing an
application.

"8.,20.407__RECORD RETENTION (1) will remain the same.
(2) Records of deceased clients must be retained for one

year after death and then may be destroyed."
Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-411, MCA

REASON: This amendment is necessary to relieve unnecessary
storage of obsolete files on deceased clients and is in
compliance with the Food and Drug Administration regulations
on records that must be retained by manufacturers and
dispensers of hearing aids.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Hearing Aid Dispensers, 111 North Jackson, Helena,
Montana 59620-0407, no later than June 13, 1991,

4. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
regquest for a hearing and submit this request along with any
comments he has to the Board of Hearing Aid Dispensers, 111
North Jackson, Helena, Montana 59620-0407, no later than June
13, 1991.

9-5/16/91 MAR Notice No. 8-20-19
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5. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the Legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 10 based on the
101 licensees in Montana.

BOARD OF HEARING AID DISPENSERS
BYRON RANDALL, CHAIRMAN

BY: Lo ' 7
ANNTE BARTOS, ATTORNEY
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, May 6, 1991.

MAR Notice No. 8-20-19 9-5/1A6/91
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.63.501 ADOPTION OF THE
to ANSI standards and fees ) ANSI STANDARD AND 8.63.519

) FEE AND ASSESSMENT SCHEDULE

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 15, 1991, the Board of Passenger Tramway
Safety proposes to amend the above-stated rules.

2. The proposed amendments will read as follows:

"8.63.501 ADOPTION OF THE ANSI STANDARD (1) The board
of passenger tramway safety hereby adopts and incorporateg by
reference the "American national standard for passenger
tramways - Aerial Tramways and Lifts, Surface Lifts, and Tows
- Safety Requirements" (referred to herein as ANSI Standard)
promulgated by the American national standards institute,
incorporated, on July 16, 1982 (publication number ANSI B77.1-
1982) amended December 2, 1985 (ANSI B77.1a~1986), amended

March 14, 1988 (ANSI B77.1b-1988), d arch 90
(ANSI B77.1-1990}, to the extent that said standard does not

conflict with Montana statutory laws or these regulations.
The ANSI standard establishes safety requirements for the
passenger use of cables or ropes in passenger transportation
systems, including reversible aerial tramways, detachable and
fixed grip aerial lifts, surface lifts, and tows. Copies of
the ANSI standard text may be obtained from the Department of
Commerce, Professional and Occupational Licensing Bureau,
Board of Passenger Tramway Safety, Arcade Building, 111 North
Jackson, Helena, Montana 59620-0407, upon reguest at cost.

(2) will remain the same."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-3-701, 23-2-721,
MCA

REASON: ANSI has adopted a new code, approved 3/26/90, and
the Board of Passenger Tramway Safety wishes to update its
rule in order to stay current.

"8,63.519 FEE AND ASSESSMENT SCHEDULE

(1) will remain the same.

(2) The assessment shall be /4 1/6 of 1% on the gross
receipts of all passenger tramways operated in Montana with
minimum of $100.00 per passenger tramway facility."

Auth: Sec. 23-2-714, 23-2-715, 23-2-721, MCA; IMP, Sec.
23-2-714, 23-2-715, 23-2-721, MCA

REASON: This amendment is necessary because gross receipts

have increased at Montana ski areas. A lesser percentage of
the total receipts is needed to be assessed to provide funding

9-5/16/91 MAR Notice No. B8-63-2
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for the Board in order to keep fees commensurate with program
area costs as mandated by section 37-1-134, MCA.

3. Interested persons may present their data, views or
arguments concerning the proposed amendments in writing to the
Board of Passenger Tramway Safety, Arcade Building, 111 North
Jackson, Helena, Montana 59620-0407, no later than June 13,
1991,

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
reguest for a hearing and submit the request along with any
comments he has to the Board of Passenger Tramway Safety,
Arcade Building, 111 North Jackson, Helena, Montana 59620-
0407, no later than June 13, 1991.

5. If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register.

BOARD OF PASSENGER TRAMWAY
SAFETY
TIM PRATHER, CHAIRMAN

i 1 N
BY: L ! _

ANNIE BARTOS, ATTORNEY
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, May 6, 1991.

MAR Notice No. 8-63-2 9-5/16/91



-579-

BEFORE THE BUSINESS DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON
adoption of new rules pertaining ) PROPOSED ADOPTION OF NEW
to definitions, composition of ) RULES PERTAINING TO THE

the council and soliciting ) MICROBUSINESS FINANCE
nominations ) PROGRAM

TO: All Interested Persons:

1. On June 6, 1991, at 10:00, a.m., a public hearing
will be held in the upstairs conference room, Department of
Commerce, 1424 - 9th Avenue, Helena, Montana, to consider the
proposed adoption of rules pertaining to the Microbusiness
Finance Program.

2. The proposed new rules will read as follows:

"I DEFINITIONS As used in this sub-chapter, the
following definitions apply:

(1) "Program" means the microbusiness finance program
established in (HB 477).

(2) "Council” means the microbusiness advisory council
established in (HB 477).

(3) "Certified community lead organization" means an
agency that has sponsored and maintained current community
certification under the certified community program of the
department,

(4) ‘"Department" means the department of commerce
provided for in 2-15~180, MCA.

(5) "Microbusiness" means a Montana business with fewer
than ten full time equivalent employees and annual gross
revenues of less than $500,000.

{6) "“Microbusiness development corporation" means a
nonprofit corporation certified by the department to provide
technical assistance and loans to microbusinesses, as provided
in (HB 477)."

Auth: HB 477; IMP, HB 477

" OMPO ON OF THE €O (1) (HB 477)
establishes a microbusiness advisory council consisting of 13
members, and prescribes the composition of the council as
follows:

(a) no more than seven members may reside in any one of
the state's congressional districts, as those districts
existed on December 31, 1990;

(b) at least three members must be representatives of
certified community lead organizations. At least two of these
must reside in communities of under 15,000 population.

(c) at least three members must be owners of
microbusinesses, as defined in (the Act); ‘

9~5/16/91 MAR Notice No. 8-99-~1
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(d) at least two members must have expertise in
administering revolving loan funds that primarily serve
microbusinesses.

(e) The membership must include representation of
minorities, women and low-income persons."

Auth: HB 477; IMP, HB 477

"III__SOLICITING NOMINATIONS (1) The director of the
department shall solicit nominations by written request, from
the following organizations for the following prescribed
positions:

(a) all certified community lead organizations shall be
polled for nominations of the three certified community
representatives;

(b) if there are less than three microbusiness
development corporations certified and funded under the
program, then all certified community lead organizations shall
also be polled for nominations of the three representatives of
microbusiness and the two representatives of revolving leoan
funds serving microbusiness;

(¢) if there are three or more microbusiness development
corporationsg. certified and funded under the program, then all
certified and funded microbusiness development corporations
shall be polled for nominations of the three representatives
of microbusiness and the two representatives of revolving loan
funds serving microbusiness;

(d) the Montana bankers association and the Montana
independent bankers association shall be polled for
nominations of the two representatives of the financial
community;

(e) assoclations organized under the laws of Montana,
maintaining a listing in the Montana association directory and
identifying themselves as representing minorities and low
income persons shall be polled for nominations of one
representative for each of these groups.

(2) The director of the department shall review the
nominations received, and may add no more than three nominees
to the list, for the purpose of assuring balanced geographic
representation, gender balance, and an appropriate mix of
skills on the council.

(3) I1f, after the department director's additions, the
list contains insufficient names to offer the governor a
choice for the appointment of each position on the council,
the director may poll such additional organizations as the
director deems suitable in each category for additional
nominations.

(4) The director of the department shall forward the
list of nominees to the governor's office for the governor's
appointment.”

Auth: HB 477; IMP, HB 477

3. Interested parties may present their data, views or
arguments either orally or in writing at the hearing or by
mailing the same to the Business Development Division, 1424 -
9th Avenue, Helena, Montana 59620, no later than June 13,
1991.
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Esag., of Helena, Montana, has been

designated to preside over and conduct the hearing.

BUSINESS DEVELOPMENT DIVISION

A 4

BY: N Y 2!
ANNIE BARTOS, ATTORNEY
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, May 6, 1991,
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER OF THE PROPOSED ) NOTICE OF PROPOSED
AMENDMENT OF ARM 12.6.901 TO ALLOW ) AMENDMERT OF ARM
THE USE OF ELECTRIC MOTORS ON ) 12.6.901, WATER SAFETY
GARTHSIDE RESERVOIR ) REGULATIONS

)
NO  PUBLIC  HEARING

CONTEMPLATED

TO: All Interested Persons:

1. ©On June 27, 1991, the Fish, Wildlife and Parks Commission
(Commission) proposes to amend ARM 12.6.901, to allow the use of
electric motors on Garthside Reservoir in Richland County.

2. The rule as proposed to be amended provides as follows:
6 WATER S U (1) remains the same.
(1) (a) through (1) (e) remains the same.
(f) The following waters are limited to manually operated
boats and boats powered by electric motors:

Fergus County: (a) Crystal Lake
Richland County: (a) Garthside Reservoir

(1) (g) through (2) remains the same.

3. The Commission believes that the use of electric motors on
Garthsjde Reservoir in Richland County, will not be a safety
hazard, nor will the use endanger public health or property. The
Department of Fish, Wildlife and Parks (department) met with public
users of Garthside Reservoir in the summer of 1990. These public
users and the department support the use of electric motors on
Garthside Reservoir as an appropriate use of the reservoir.

The amendment must be reviewed and approved by the Department
of Health and Environmental Sciences before becoming effective as
required by section 87-1-303, MCA.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendments in writing to
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Erv Kent, Administrator

Enforcement Division

Department of Fish, Wildlife and Parks
1420 East Sixth Avenue

Helena, MT 59620

no later than June 13, 1991.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make written request for a
hearing and submit this request along with any written comments he
has to:

Erv Kent, Administrator

Enforcement Division

Department of Fish, Wildlife and Parks
1420 East Sixth Avenue

Helena, MT 59620

no later than June 13, 1991.

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed amendment;
from the Administrative Code Committee of the legislature, from a
governmental subdivision or agency; or from an association having
not less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent of
those persons directly affected has been determined to be greater
than 25 persons.

6. The authority of the Commission to make the proposed
amendment is based on section 87-1-303, MCA, and the rule

implements section 87-1-303, MCA.

v K.L. Cool, Secretary
Montana Fish and Game Commission

Certified to the Secretary of State ﬁ"’, & , 1991.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF DATE CHANGE
rules 16.8.1423 and 16.8,1424 ) OF PUBLIC HEARING FOR
AMENDMENT OF RULES

(Air Quality Bureau)
To: All Interested Persons

1. Oon June 28, 1991, at 9:00 A.M., the Board will hold a
public hearing in Room €209 of the Cogswell Building, 1400
Broadway, ‘Helena, Montana, to consider the amendment of the
above-captioned rules. This hearing was previously scheduled for
the Board's meeting on June 21, 1991 and has been rescheduled to
June 28, 1991 at the request of the chairman of the Board.

2. The proposed amendments would incorporate federal
regulatory changes occurring since July 1, 1987 to the "Standard
of Performance for New Stationary Sources" and the "Emission
Standards for Hazardous Air Pollutants".

3. The rules, as proposed to be amended, appear in the
Montana Administrative Register, 1991 Issue No. 6, dated March
28, 1991, pages 348-349.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Jeff Chaffee, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than June 28, 1991.

DAVID W. SIMPSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

v
by £
DENNIS IVERSON, Director

Certified to the Secretary of State May 6, 1991
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING

ARM 16,35.111 concerning conditions) FOR AMENDMENT OF

for payment of claims under the } ARM 16.35.111 CONCERNING
end stage renal disease (ESRD) ) ESRD PAYMENT CONDITIONS
program )

(End Stage Renal Disease)
To: All Interested Persons

1. On June 5, 1%91, at 11:00 a.m. in Room €209 of the
Cogswell Building, 1400 Broadway, Helena, Montana, the Depart-
ment of Health and Environmental Sciences will hold a public
hearing to consider amending ARM 16.35.111, which sets condi-
tions governing payments made under the department's ESRD pro-
gram to victims of end stage renal disease.

2. The rule, as proposed to be amended, appears as fol-
lows:

16.35.111 CONDITIONS OF CLAIM PAYMENT (1) Payment of a
claim will be made only when the balance due exceeds $20 and:

(a) - (b) remain the same.

(c) for the portion of the cost of an ESRD-eligible ser-
vice or supply which does not exceed either the amount allowed
by medicare for that service or supply or the actual cost of
that service or supply, whichever is less; and

(d) in the case of a charge for a drug, to the extent it
does not exceed the average wholesale price specified in the

drug topics redbook (excluding updates to that volume) for that
prus—in—the case—ef all ESRD—eligible—drugs—other than

immunesuppressants.—a—S4—diepensing—fees; and

(e} erv S : s ined a claimant
during a giv nth t ipum o 000, subject to th
g;gviso that if any ESRD funds remain at the end of a fiscal
ear,_in excess th igi 'ms ipst the he excess
funds _will b d id because they ex-
eeded the 53.000 lei . pa 2mgn; belng made in_ the order in

h such claims m_ a aimants were submitted to the
gega;gment.

(2) The department hereby adopts and incorporates by ref-
erence the "Annual Pharmacists' Reference", 1087 1991 edition
ard—its—updates, referred to as the drug topics redbook, which
contains the average wholesale prices for most commer01a11y
available drugs.

y—and—the—mest—recent—update—willbe—utilised by —the ESRD
A copy of the drug topics redbook may be obtained

from Drug Topics Redbook Publications, Medical Economics Co.,
Inc., Oradell, New York 07649, and the average wholesale prices
currently set by the Redbook for drugs may be obtained from the
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ESRD program, Department of Health and Environmental Sciences,
Cogswell Building, Capitol Station, Helena, Montana 59620;
telephone (406) 444—4746 444-312].

AUTHORITY: 53-6-202, MCA; IMPLEMENTING: 53-6-202, MCA

3. The proposed amendment of ARM 16.35.111 to 1limit
monthly disbursements for each client is necessary in order to
spread the limited resources of the ESRD program more evenly
among all of its clients. The proposal to obtain drug cost
figures solely from the primary annual issue of the Redbook,
rather than also from its updates as well, is needed to reduce
the amount of time necessary to determine the reimbursable cost
of drugs prescribed to clients, given the fact that there are
no administrative funds available for the ESRD program. Last-
ly, the elimination of the drug dispensing fee would save the
ESRD program approximately $15,000 or more, money more ap-
propriately spent for client services such as dialysis.

4, Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Ellie Parker, Legal Unit, Department
of Health and Environmental Sciences, Cogswell Building, Capi-
tol station, Helena, Montana 59620, no later than June 13,
1991,

5. Ellie Parker, at the above address, has been desig-
nated to preside over and conduct the hearing.

.
2y 4l AR m
DENNIS IVERSON, Director

Certified to the Secretary of State May 6, 1991
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR AMENDMENT OF RULES

In the matter of the amendment of )
rules 16.38.105, 16.38.111-112, )
16.38.115 and 16.38.126 dealing )
with licensure and requirements )
for analysis of public water )
supplies )

(Water Quality Bureau)

To: All Interested Persons

1, Oon June 28, 1991, at 10:30 a.m., the Board will hold
a public hearing in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of the
above-~captioned rules.

2. The proposed amendments would incorporate changes in
analytical methodology and reporting requirements for labora-
tories approved to analyze water samples for microbiological
contaminants. The proposed changes are prompted by the 1986
Amendments to the federal Safe Drinking Water Act. The changes
are necessary for water sample analyses to meet the federal
requirements of public water supply compliance monitoring. The
proposed rules would also allow the department to assess an
annual fee to recover the costs of implementing the laboratory

approval process. The fee would be paid by laboratories
desiring to become certified for potable water analysis.
3. The rules, as proposed to be amended, appear as fol-

lows (new material is underlined; material to be deleted is
interlined):

16.38.1 EQUIREM FOR A BORATORY DOQING MICRO-

OLOGICAL ANALYSES OF P C WATE LIES A laboratory, in

order to be licensed to perform microbiological analyses of
public water supplies, must meet the following requirements:

(1)-(2) Remain the same.

(3) The laboratory must have available or access to the
items required for the total coliform membrane filter or mest
probable—number multiple tube fermentation procedures which
are listed below, and which meet the specifications noted:

{a)-(b) Remain the same.

(¢) Temperature-monitoring devices must meet the follow-
ing reguirements:

(1) Glass or metal thermometers must be graduated in
0.5° C. increments. (Graduated in 0.1 dedqree C increments for
fecals.)

(ii)~(iv) Remain the same.

(d)=-(f) Remain the szame.

(g) A refrigerator must hold temperature at 1° to 44
5.0° C (34° to 46 41° F.)
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(h)-(o) Remain the same.

(4) The following sterilization procedures are required:

(a) The following times and temperatures must be used
for autoclaving materials:

Material Temperature/minimum_ time
Membrane filters and pads 121°C/10 min.
Carbohydrate-containing media 121°C/12~1% min.

(lauryl tryptose, brilliant
green lactose bile broth, etc.)

Contaminated materials and discarded 121°C/30 min.
tests
Membrane filter assemblies (wrapped), - 121°C/30 min.
Plastic filter assembljes °c/20
aSample collection bottles (empty), 121°C/30 min.
4+Individual glassware items 321°¢/30 min.
Rinse water volumes of 500 ml to 121°C/45 min.
1,000 ml
Rinse water in excess of 1,000 ml 121°c/time adjusted

for volume; check
for sterility
Dilution water blank 121°C/30 min.

(b)-(c) Remain the same.

(5) Remains the same.

(6) Any stock buffer solution must be prepared accord-
ing to "Standard Methods of Examination of Water and Waste
Water," 13¢h 17th Ed., published by the American Public Health
Assocliation, using laboratory pure water adjusted to pH 7.2.
Stock buffer must be autoclaved or filter-~sterilized, labeled,
dated, and stored at 1° to 4+4 5° C. The stored buffer
solution must be free of turbidity. A-eepyeoftheaboeve-manual
may—be—obtained—from—theWater—guality Pureau

(7) Remains the same.

(8) The following are minjimum requirements for storing
and preparing media:

(a)-(f) Remain the same.

Hest—prehabie—ﬂamber—+xPN+ Multiple tube fermenta-
tion (MTF) media prepared in tubes with loose-fitting caps must
be used within one week. If MPN MIF media are refrigerated
after sterilization, they must be incubated overnight at 35°
C to confirm usability. Tubes showing growth or gas bubbles
must be discarded.

(h) Remains the same.
(9) Testing methodology shall meet the following re-
guirements:

{a—Fest-precedures—nmust—pe—those described—in-the—313th
ied e u tard Motheds £ ehe E . ; " 3

. A

Hagbe Water ' publishedby—the—Aneriecan !ahite'ﬁeaibh Aaseey
atiens—These pt;ee&atas are—the sEandgzﬂ colrform MPN EEE;;

- ’ +

(a) an o) h'd u [] total
coliform analysis, regardles f analytical method used, is

MAR Notice No. 16-2~377 9-5/16/91



-589-

100 ml,
{b) ic w i e ine
e _pres H de ination
total 1 e i
{c) Public w st. uppliers must conduyct tota
o o a ses in cordance with one of the followin

17th editi exce fer) on t nust be used

or t n H
(ii) _Membrane filter (MF) technique, as set forth in
" ard s £ W Wastewater"
198 Ameri Publj alth iatio t al, 17th
edit;gn), or
(1 i) Ezgsencg-gpggngg (P-pA) coliform test, as set forth
n" d Met! minat Wat Was _g“
water’ ( 989 ner can Pu ealth jation al.
edition);
(dy In_lieu of the 10-tube MTF technique specified in
subsection (c) (i), a pub;ic water system may use the MTF tech-
igue using either fj tubes -ml sam rtions r a
le culture bottle nin ltur edium fo he
TF tec gue se b o mulated as
ed "St da =3 Wat
nd Wa W " (198 ica ic Heal ociatio t
al. (17 dition vided 1 wate e is us in
the analysis.
(e) ic wate m su iers must co ct fecal
colifo alysisg i ordance_with the f wi rocedure:
(i) ¥ the MTF ue sence-abseng -3
coliform st is e o tes total coliforms., shake the
lactose-positive pres ve_ tube =A bottle vigorously and
tran the o a 3-mm steri
ato j o b een e bile br and
EC medjum_ to det i the presge f total a ecal coli-
form especti
(ii) For EPA- v ana methods w h_ use a
membrane i remov b taining the total
oliform onies substr w a _steri ceps
and carefully curl and insert the membrane into a tube of EC
medium, (The laboratory may first remove a small portion of
selected colonies for verification.) Gently shake the inocu-
lated EC tubes to ensure adequate mixing and incubate the tubes
in a waterbath at 44.5 % 0.2°C for 24 + 2 hours. Gas_produc-
tion an i i tation of the EC
nedi dicates sitive fe orm tes e pre a-
n_of i s _des "stand ods for the
Exami jon of W Waste " erica i ealth
Associatj 17th iti . i systems need onl
determjne the presence or absence of fecal coliforms; a
determination e coli sity is equired.

(f} Test procedures to determine heterotrophic plate
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gounts (HPC) must be conducted in accordance with the proce-
ures of i "s ods the mination of
g;gg and w;stewagg: (17th edition), published by the American
Public Health Assocjation,

+b)y(g) The membrane filter procedure is preferred because
it permits analysis of large sample volumes in reduced analy-
sis time. If used, the membranes shall show good colony de-
velopment over the entire surface. The golden green metallic
sheen c¢olonies must be counted and recorded as the coliform
density per 100 ml of water sample.

4e¥(h) The following rules must be observed whenever any
of the following problems with membrane filters exists and no
evidence o ifo on row s visible

(1) Whenever confluent growth -- growth with—er with-
out discrete sheen colonies covering the entire filtration area
of the membrane occurs, results must be reported to the
supplier as "confluent growth per 100 ml, with—er without
coliforms," and a new sample requested from it.

(ii) Whenever the total number of bacterial colonies on
the membrane is too great (usually greater than 200 total
colonies), not sufficiently distinct, or beth, and an accurate
count cannot be made, results must be reported to the supplier
as "TNTC per 100 ml, with—er without coliform," and a new
sample requested from it.

(iii) Confluent growth and TNTC: A new sample must be
requested from the supplier and the sample volumes filtered
must be adjusted to apply the MF procedure; otherwise the MPN
MTF procedure must be used.

enever heavy growth without gas _production occurs

usi the igu sumptive t s mu be sub-
mi d to e jrm st fo i m_su es-
sion. i u ro on ip the confir ry media
jndicat te jnte ce ich ders e sample invaligd
a uires a newy sam rom the blic water supply system
supplier.

+d}(i) If the laboratory has elected to use the MPN MTF
test on water supplies that have a continued history of
confluent growth or TNTC with the MF procedure, all presump-
tive tubes with heavy growth witheut and no gas production must
be submitted to the confirmed MPN MTF test to check for the
suppression of coliforms apd rfo heterotrophi
¢counts. The count must be adjusted based upon confirmation

and a new sample requested from the supplier. This-precedure
! water

(10) Sample bottles supplied to sample collectors must
be of at least 120 ml capacity, sterile plastic or hard glass,
wide-mouthed with stopper or plastic screw cap, and capable of
withstanding repeated sterilization. Sodium thiosulfate (100
mg/l) must be added to all sample bottles durlng preparatlon
As an example, 0.1 ml of a 10 percent solution is requlred in
a 4-0z. (120 ml) bottle. [o1:1 4-ounce containers
contai um ios te are acce ble,

(11) Remains the same,
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(12) The laboratory must maintain the following quality
control program:

(a) Remains the same.

(b) Minimum requirements for analytical quality control
tests for general practices and methodology are:

(i) Each positive plate containing sheen or borderline
sheen colonies must be verified, with the following excep-
tions:

(A} At least 5 10 sheen or borderline sheen colonies must
be verified from each membrane containing 5 10 or more such
colonies, but no more than % 10 need be verified per membrane.

(B) Remains the same.

(ii) Counts must be adjusted based on verifications.
The verification procedure must be conducted by transferring
growth from colonies inteo lauryl tryptose broth (LTB) tubes
and then transferring growth from gas-positive LTB cultures to
brilliant green lactose bile (BGLB) tubes. Colonies must not
be transferred exclusively to BGLB because of the lower re-
covery of stressed coliforms in this more selective medium.
However, colonies may be transferred to LTB and BGLB simul-
taneously. Negative LTB tubes must be reincubated a second
day and confirmed if gas is produced. An optjonal verifica-
tio ocedure u i t

(iii) A start and finish MF control test glgs mid-run
controls after no more than 10 samples (rinse water, medium,
and supplies) must be conducted for each filtration series.
If sterile controls indicate contamination, all data on samples
affected must be rejected and a request made for immediate
resampling of those waters involved in the laboratory error.

(iv) The MPN MIF test must be carried to completion,
except for gram staining, on po less than 10 percent of
positive confirmed samples. If no positive tubes result from
potable water samples, the completed test except for gram
staining must be performed guarterty monthly on at least one
positive source water.

(v) Laboratory pure water must be analyzed annually by
the test for bactericidal properties for distilled water
contained in "Standard Methods of Examination of Water and
Waste Waters" 13¢th (17th Edition);—at—page—646. Only satis-
factorily tested water is permissible in preparing media, rea-
gents, rinse, and dilution water. If the tests show the water
does not meet the requirements of "Standard Methods", cited
above, corrective action must be taken and the water retested.

(vi) Laboratory pure water must be analyzed monthly for
conductance, pH, chlorine residual, and standard heterotrophic
plate count, using the test for each specified in "Standard
Methods+" e4%ed—&n—{wq—@heveu—pege—ao8. If a test shows the
water does not meet the requirements of "Standard Methods" for
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any of those elements, corrective action must be taken and the
water retested.

(vii) Laboratory pure water must not be in contact with
heavy metals. It must be analyzed initially and annually
thereafter for trace metals (especially Pb, c€d, Cr, C¢U, NI,
and Zn), using the test for metals set out in "Standard
Methods," eited—in—{¥)—abeve,—page-—143. If the test does not
meet the requirements of "Standard Methods" en—page—143 for
trace metals, corrective action must be taken and the water
retested.

(viii) sStandard ﬂg;g;_;;_nhig plate count procedures must
be performed as described in "Standard Methods of Examination
of Water and Waste Water" (17th edition) eited—im-tv)—abeve;

Plates must be incubated at 35°t 0.5° C for

48 hours.

(ix) Requirements for laboratory pure water are as fol-
lows:

pH 5.5 - 7.5

Conductivity Greater than -2 0.5 megohm as

resistivity or less than 2
micromhos/cm at 25¢ C.
Trace metals:
a single metal Not greater than 0.05 mg/1l
total metals Equal to or less than =8 0 mg/l

Test for bactericidal
properties of distilled
water ["Standard Methods,"
cited in (v) above, page

646) 0.8 - 3.0
Free chlorine
residual 0.0
Gtandard Heterotrophic
plate count Less than 18+666 500/ml
(x) A culture of Bacillus stearothermophilus must be
run gquarterdy monthly in the autoclave in order to ensure it
is sterilizing properly.
(xi) A laboratory must analyze at Jeagt one set of

quality control sample gamples per year (when available) for
each parameter measured.

(xii)-(xiv) Remain the same.

(xv) If there is more than one analyst in a laborato-
ry, at least once per month each analyst must count the sheen
colonies on a membrane from a polluted water source. Colonies
on the membrane shall be verified and the analysts' counts

compared to the verified count, a s a ze_a

i o er month. a rotation analysts is
used a st _sha spe less than 5 working days in
he labo o] a m .

{(c) Minimum requirements for ¢quality control checks of
laboratory media, equipment, and supplies are:

(1) The pH meter must be clean and calibrated each use
period with pH 7.0 and pH 4.0 standard buffers. Buffer aliquot
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must be used only once. Commercial buffer solutions must be
dated on initial use.
id onductiv m t calib d month
d ve a ranae of at least ohms to 2 me ms or equjvalent

microhms.

44y (iii}) A balance, top loader or pan, must be cali-
brated amnuadiy monthly.

+Hi4y(iv) A glass thermometer or continuous recording
device for an incubator must be checked yearly and a metal
thermometer quarterly against a certified thermometer or one
of equivalent accuracy.

+iv}(v) The temperature in an air, or water jacketed in-
cubator, water bath, or aluminum block incubator must be
recorded continuously or recorded twjice daily from an in-place
thermometer immersed in liguid and placed on shelves in use,

tv}(vi) Date, time, and temperature must be recorded con-
tinuously or recorded for each sterilization cycle of the auto-
clave.

fwi)y(vii) A hot oven must be equipped with a thermome-
ter calibrated in the range of 170° C or with a temperature
recording device. A record must be maintained showing date,

time, and temperature of each sterilization cycle. It is
desirable to place the temperature bulb in sand and to avoid
overcrowding.

fwiiy(viii) Any membrane filter used must be recommend-
ed by the manufacturer for water analysis. The recommendatijion
must be based on data relating to ink toxicity, recovery,
retention, and absence of growth-promoting substances.

4wty (ix) The washing process must provide clean glass-
ware with no stains or spotting. With initial use of a
detergent or washing product and gannhually thereafter or
whenever a different washing product is used, the rinsing
process must demonstrate that it provides glassware free of
toxic material by the inhibitory residue test set out en—page
643—ef in "Standard Methods," cited in subsection (12) (b) (v)
above.

+ixr{x) At least one bottle per batch of sterilized
sample bottles must be checked by adding approximately 25 ml
of sterile ¥B—breth pon-selective medja to each bottle. It
must be incubated at 35 * 0.,5° C for 24 hours and checked for
growth.

(x)=(xv) Remain the same but are renumbered (xi)-(xvi).
AUTH: 75-6-103(2)(e), MCA; IMP: 75-6-106, MCA

16.38.113 RECORDS (1) Remains the same.

(2) Record-keeping requirements for laboratories per-
forming microbiclogical analyses are as follows:

(a) All microbioleogical data must be kept for at least
3 5 years, including records of analytical quality control
tests and quality control checks on media, materials, and
equipment. '

(b) The laboratory shall complete a sample report form
immediately after each sample iz received. The information on
the form shall include sample identification number, sample
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collector's name, time and date of collection, time and date
of arrival in the laboratory, éirect—eeunt~MF verified ecount,
laboratory results, analysts' name, and
other relevant speclal information.
(3) Remains the same.
AUTH: 75-6-103(2)(e), MCA; IMP: 75-6-106, MCA

16.38,112 REPORTS (1) All analyses of samples not
meeting the requirements of Title 16, chapter 20, subchapter
2 of the Administrative Rules of Montana shall pust be
promptly a [s) at than of the ne worki
day, reported by telephone to the Water Quality Bureau of the
Department (phone: 444-2406).

(2) Reporting requirements for laboratories performing
microbielogical or chemical analyses of water from public water
supplies are as follows:

(a) When a maximum contaminant level set out in Title
16, chapter 20, subchapter 2 of the Administrative Rules of
Montana is found to be exceeded in any sample, the laboratory
shall notify the water supplier within 24 hours of the analysis
and request resampling frem—the-same—samplingpeint according
to the requirements of Title 16, chapter 20, subchapter 2 of
the Administrative Rules of Montana.

. {3r—Reperting—requirements—for laborateriesperforning
mierokislogical—analyses—of—water—from—publie—water-supplies
are—as—fetiowss

tay(b) Written reports of contaminated microbiolegical
samples must be sent to the department within 48 hours of the
test.

b}y (¢) Written reports of all microbiological samples
other than those which are contaminated must be sent to the
department within 46 5 days after the tests are completed,

{e}r({d) When a maximum contaminant level is found to be
exceeded, the laboratory must notify the water supplier within
24 hours of the analysis and request resampling from the sam-
pling point according to the requirements of Title 16, chapter
20, subchapter 2 of the Administrative Rules of Montana. If
the membrane filter method shows contamination of the sample,
the laboratory must notify the supplier immediately without
waiting for MF verification. After MF verification, the ad-
justed counts must be reported to the supplier.

(3) The department must retain copies of sample report
forms submitted pursuant to subsection {3 &) (2)(b) of this
rule for at least 3 5 years. If the results are entered into
a computer storage system, a printout of the data must be
returned to the laboratory submitting it for verification with
bench sheets.

AUTH: 75-6-103(2)(e), MCA; IMP: 75-6-106, MCA

16.38.115 PROCEDURE FOR LICENSURE (1) Any laboratory
desiring a license to perform analyses of public water sup-
plies shall submit a written application on a form available
from the Water Quality Bureau, Cogswell Building, Helena,
Montana 59620 (phaone: 444-2406), A laboratory may be licensed
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to conduct analyses for one, several, or all of the parameters
included in Title 16, chapter 20, subchapter 2 of the Admini-
strative Rules of Montana. An application for a license must
state the parameters for which the applicant wants to conduct
analyses. The department may assess an annual fee to cover
department expenses_in ligensure,
(2)-(4) Remain the same.
AUTH: 75-6-103(2)(e), MCA; IMP: 75-6-106, MCA

16.38.126 REVOCAT CENSE (1) The department may
revoke a license if it determines, after investjgation, that
the laboratory has failed to follow proper analytical pro-

cedures, released erroneous results, fajled to ts
of unsatisfactory samples or MCL violations to the department

as required under ARM 16.38.,112, acted unethically, or other-

wise violated the provisions of this subchapter.
(2)=(3) Remain the sane.
AUTH: 75-6-103(2)(e), MCA; IMP: 75-6-106, MCA

4. The Board is proposing these amendments to the rules
in order to ensure approved laboratories in Montana will
continue to be gqualified to provide analysis of water samples
for public water supplies.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may alsc be submitted to Yoli Fitzsimmons, Department of Health
and Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than June 28, 1991.

6. David simpson, Chairman of the Board of Health and
Environmental Sicences has been designated to preside over

and conduct the hearing.
J;;:EhE=aai-£§=llaéﬂa£n======ﬂ_
DERNIS IVERSON, Director

Certified to the Secretary of State May 6, 1991
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARRING
rules 16.20.202 - 205, 16.20.207, ) FOR PROPOSED AMENDMENT OF
16.20.210-214, 16.20.216 ~ 217, ) RULES, ADOPTION OF
16.20.220, 16.20.224 - 225, ) NEW RULES I-V, AND THE
16.20.242, 16,20.250 ~ 252, ) REPEAL OF 16.20.227

the repeal of 16.20.227-228, & the ) AND 16.20.228
proposed adoption of new Rules I-V )
relating to public water supplies ) (Water Quality Bureau)

To: All Interested Persons

1. On June 28, 1991, at 10:00 a.m., the board will hold
a public hearing in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of the
above-captioned rules, adoption of new rules and repeal of
16,20.227 and 16.20,228,

2. The rules to be repealed are on pages 16-207 and 16~
208 of the Administrative Rules of Montana.
3. The proposed amendments would establigh detailed

public water supply requirements for turbidity, volatile
organic chemicals, and coliform. The rules also describe a
public notifjcation process to be used by public water sup-
pliers if a system fails to comply with these requirements,
The proposed rules are in response to requirements imposed by
the 1986 amendments to the Federal Safe Drinking Water Act,
which the department administers through a primacy agreement
with the U.S. Environmental Protection Agency.

4, The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.20.202 DEFINITIONS In this subchapter, the follow-
ing terms have the meanings or interpretations indicated below
and must be used in conjunction with and supplemental to those
definitions contained in section 75-6-102, MCA.

(1) "Act" meang Title 75, Chapter 6, Part 1, MCA.

(2) "Approved laboratory" means a laboratory licensed
and approved by the department to analyze water samples to
determine their compliance with maximum contaminant levels

{MCLs) .

(3) "Best available technology" or "BAT" means the best
technology, treatment technigues or other means which__the
ited \4 tecti EP inds

er e i o c e jeld conditions and not
sole d orat c s avajlable ki ost
into consideration). For the purposes of setting MCLs for
the ic i must a ast as

effective as technoleqy relying on granulaxr activated carbon,
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(4) M"Coagulation" means ocess using coagulant chemi-
cals and mixi by which colloi and suspended materials are
destabilized d adgglomerated into flocs.

(5) M"Confluent growth" means _a continuous bacterial

rowth covering eitheyr the tire tration _area of a mem-
brane filt or a tion a membrane filter in which
bacterial colonies are not discrete.

(6) MConventiona iltratjon treatment" means a series
of processes including coa ation, flocculation, sedimenta-
tion, and filtration that result in_ substantial partjculate
removal,

£3Y(7) "Contaminant" means any physical, chemical,
biological, or radiological substance or matter in water.

(8) "CT" or "CTgalc" means the residual disinfectant

concentration (C) in milligram er lite m determi ed
from a_sample taken before or at e point_of deli to the
first customer, times thg orresponding disinfec;gnt contact
time (T minutes .

disinfectants at more than [} oint or to ublic water

supply system's first customer, the supplier must determine the
CT_of each disinfectant segquence before or at the first
customer to determine the total percent inactivation or total

inactivation ratio.

{9) UCT, I means the CT value regulzgd for 99 9 _percent

3-lo inac vatlon of Giardi amblia sts. for a

variety of disinfectants and conditions appear in Degartment
Circular PWS-3, (June 1991 edition).

(10) _"Djatomaceous earth fjiltration" means a process

resulting in substanptial ticulate oval in which:

(a) a precoat cake of diatomaceous earth filter media is
deposited on ort membrane (se m); and

(b) while the water is filtered by passing through the

cake on the septum, additional filtey media Known as body feed

is continuously added to the feed water to maintain _the

ermeabilit e filter e.

1 "Direc jiltration" s a serjes of processes
including coaqulation and filtration but excluding sedimenta-
tion hat upon completion ults in subgtantial particulate
removal.

2 "Disj ctant"” s oxid includin ut not

limited to chlorjine, chlorine dioxide, chloramines, and ozone
added to water in any part of the treatment_or distribution
process, that is intended to kill or inactivate pathogenic
microorganisms.

(13) "Disinpfectant coptact time" ("T" in CT calcula-
tions) means the time in miputes that jt takes for water to
move from the point of disjipnfectant application or the previ-

oint o isinfect residua asurement to_a point
b at the i where re ual disinfectant concentra-
ttony™O") is measured,

f{a) If only one “C" is measured, "T" js the time in

minut hat it or w mov he point of
disinfecta applicati to a i fore or at the point

where resjdual disinfectant congentration ("¢") is measured.
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whe a nwen 4 eas wm

(i) the first measu e e, the time in minu
i ter t ove irst or on oint
of disinfec t before or at the point

where the first "C" is measured, and

(ii) for subseguent measurements of "C", the time in
minutes_that it takes for water to move from the previous "“c"
measurement point to the "C" measurement point for which the
particular "T" is being calculated.

(b) isinfectant contact time i ipelines is calculated
as_"plug flow" by dividing the internal volume of the pipe by
the maximu ow_rate t pi

{c) ;glnfectant contact time within m;x;gg basins and
storage. reservoirs is determiped by .tracer studies or an
equivalent demonstyatjon.

(14)_ "Disinfection" m ess _tha inactivates
pathogenic organisms in water by chemical oxidants or eguiva-
lent agents.

1 " estic o the on-distributi syste umb-

ing problem" means a microbioclogical contamination problem in

a public water supply system with more than one service connec-

tlon that is limited to the specific service connection from
which the contaminated sample was_ taken.

{43 (16) "Dose equivalent” means the product of the
absorbed dose from ionizing radiation and such factors as
account for differences in biological effectiveness due to the
type of radiation and its distribution in the body as specified
by the International Commission on Radiological Units and
Measurements (ICRU).

53 (17) "EPA" means the United States Environmental
Protection Agency.

18 "Filtration" means a process fo emovi articu-
late matter from water by Qassage through porous medja.

(19) "Flocculation" means process to enhance_agglom-
eration or collection of smaller floc particles into largA;L
more easil ough gentle stirring by
hydraulig. or mggugnicgl meaps.

46+ (20) "Gross alpha particle activity" means the total
radiocactivity due to alpha particle emission as inferred from
measurements on a dry sample.

+#+(21) "Gross beta particle activity" means the total
radioactivity due to beta particle emission as inferred from
measurements on a dry sanple.

L

e direct influence of surface

W
water" means any water beneath surface of the ground that
the department determines to have:

(a) significant occurrences of insects or other micro-
organisms lgae, or large- e athogens such as Giardia
lapblia; or

(b) signifi an, ve apid shifts_ jn water
characteris s turbidit temperature, conductivit
or pH in close correlation with climatglogical or surface water
conditions,

(23) _"Inactivation ratio" means the value derived when

MAR Notice No. 16-2-378 9-5/16/91



-599-

together the inactivati tio for s ect seguence.
A_total inactivation ratio egqual to or greater than 1.0 is
assumed to provide a 3-log inactivatio iardia lamblia
cysts.

{24). _"Leqionella" means a genus of bacteria, some species

of which have caused a_type of pneumonia called Legionnaires
Disease.

+83(25) "Man-made beta particle and photon emitters"
means all radionuclides emitting beta particles andtfor pho-
tons, or both, listed in Maximum Permissible Body Burdens and
Maximum Permissible Concentration of Radionuclides in Air or
Water for Occupational Exposure, NBS Handbook 69, except the
daughter products of thorium-232, uranium-235, and uranium-
238.

95(26) "Maximum contaminant level" or "MCL" means the
maximum permigssible level of a contaminant in water which is
delivered to any user of a public water supply system.

27 "Near the st service ¢ ection" means within
the first 20 percent all service nections in the public
water supply system that are n st the water treat-

ment facility, as _measured by water transport time within the
distribution_ system.

410} (28) "Person" means any individual, corporation, as-
sociation, partnership, municipality, ether or political sub-
divisiong of the state or federal agency.

€33y (29) "Picocurie (pCi)" means that quantity of
radicactive material producing 2.22 nuclear transformations
per minute.

(30) "“Point of disinfectant application"” means the point
where the disinfectant is applied such that water downstream
of that point is not subject to recontamination by surface
water runoff.

+32)(31) "Public water supply system” means a system for
the provision of water for human consumption from any community
well, water hauler for cisterns, water bottling plant, water
dispenser, or other water supply that serves 10 or more
families or 25 or more persons daily or has at least 10 ser-
vice connections at least 60 days out of the calendar year.

(a) "Community water system"™ means any public water
supply system which serves at least 10 service connections used
by year-round residents or regularly serves at least 25 year-
round residents,

(b} "Non-community water system" means any public water
supply system which is not a community water system that serves

either transient or non-transient populations.

(i) "Non-transien non-co i wate system"
"NTNCWS" means a non~community wa d at reqular-
ly serves the same persons over si onths ar.

(ii) "Transient non-community water system" means any non-
community water system that does not regularly serve the same

ersons ove months per ar.,

(32) "“"Point-of-entry treatment device" means a treatment
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jed to i wat use or
buj t [o) jnants j the
drinking w i 3 se buildij
"Poj -of— se evice® eatment
dev c of reduc-
ng Qn;gmingggg in dr;nk;ng water gt h

"Rem" means the unit of dose equivalent from
ionizing radlation to the total body or any internal organ or

organ system "millitem (mrem)" is 1,1000 of a rem.
__gglﬂmg_m_ghg&mggmg__quiﬂnf__n_s_&,tion ectant measur

in_milligrams per liter (mg/l) in a representative sample of
QEE .

+4)(36) "SDWA"™ means the Safe Drinking Water Act, as
amended, 42 U.S.C. Section+ 300f;—et—seq- =-300j-11.

++5)(37) "Sanitary survey" means an on-site review of
the water source, facilities, equipment, operation and main-
tenance of a public water supply system for the purpose of
evaluating the adequacy for producing and distributing safe
drinking water.

(38) "satisfactory bacteriological sample" means less
than one coliform found per 100 ml sample or less than one
portion positive for coliform organisms when 5 or more portions
are examined.

(39)_ "sSedimentation" means _a process for removal of
splids before fi ion by gravj or sepa i

40 "S1 iltratjon” means ss__involvin
passade of w_wat thro ed t low velogi

ene ss_than 0 eters per resulti in sub-

stantjal_ particulate removal by . physical and biological
mechanisms,

X {41) "Standard sample“ means the 100 milliliter (ml)
aliquot of #£4 water that is examined for the

presence of coliform bacteria regardless of the analytical
method used.

8% (42) "Supplier of water" or “supplier'" means any
person who owns or operates a public water supply system.

"Sur e water" all water that is open to the
atmosphere_and subie to surfac unoff.

(44) "System with a_single service connection" means _a
system which supplies drinking water to consumers by a single
service line.

"Too nu ous to co " (TNTC eans that the total
numb of bacterijal coloni exceeds on a 47-millimeter
(mm) diameter membrane filter used for coliform detectjon.

29y (46) "Trihalomethane (THM)" means one of the family
of organic compounds, named as derivatives of methane, where-
in 3 of the 4 hydrogen atoms in methane are each substituted
by a halogen atom in the molecular structure.

{26} (47) "Total trihalomethanes (TTHM)" means the sum of
the concentration in milligrams per liter of the trihalo-
methane compounds (chloroform, dibromochloromethane, bromodi-
chloromethane and tribromomethane), rounded to 2 significant
figures.
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(48) "virus" means a virus of fecal origin that is
infectious t ns w orn ansmissio

49 "Wate rne dise b Y m 5 t ignifjcant
ocgurrence of acute infectious illpess that is epidemjologj-
c agsociated wi he estj of wa om ublic
water supply system, as determiped by the department or

appropriate local, state or federa)l agency.
AUTH: 75-6-103 MCA; IMP: 75-6~103 MCA

16 0 M N EVELS
(1) Ne A community water system may not exceed the fol-
lowing maximum inorganic chemical contaminant levels:

ons ent Level, milligrams per liter
y=-(i) Remain the same.
) Fluoride 24 4.0
} Remains the same.
75-6-103 MCA; IMP: 75-6-103 MCA

6.2 4 (o) N’ VELS
(1) Ne A community water system may not exceed the
following maximum organic chemical contaminant levels:
Level, milliqrams
Constitu per liter
o A 3 3 - a
(a)-(d) Remain the same,

23——€ ephenoxys-wirieh—inetudes

{2){e} 2,4-D (2,4-Dichlorophenoxyacetic acid) 0.1

k¥+(f) 2,4,5-TP Silves (2,4,5-Trichlorophenoxy~- 0.01
propionic acid)

3 Fetal-erihalemethanes o+10
{2) ommun i wate tem that uses ilter surface
water or unfilt s} e er t rect jinfluence_ of
surface water ag a source, or that serves a population _of
000 _or indivi s infe t to the wat
may not exceed the mum contami t level for total trihalo-
ethanes of 0. 1.
{3} [o1e) ) - -community water
stem not W volatj o} ic chemical
(VOC) maximum coptaminant levels:
Constituent per liter
{a) trichlorcethylene (TCE) 0.005
(b} caxbon tetrachloride _0.005
{c) yinyl chloride 0.002
(d) 1,2, dichloroethane 0.005
{e) benzene -9.005
{f) para-dichlorobenzene _0.075
{g) 1,i1-dichlorcethylene 0.007
(h}y 1,1,1 trichloroethane _0Q.29

AUTH: 7%-6-103, MCA; IMP: 75-6-103, MCA

16.20,.205 DITY CONTAMIN LEVELS
(1)(a) This subsection (1) is in effect until:
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(i) Qgggmgg; 30, ;ggl, for public g er supply systeps
at us undwa
M&MM@M}&UM&MM

gggg;tme g may apg}y the ;egu;;gmgn;g of sgbsectzog (g) f "~ this
system if it deter that
the system t Q
(i) _June 22, 1223, for ggplig water supply systgm that
use filt oundw under the
direct | Aimm_ﬂmgum
i i untj ati is

insta w o wa u systems

at us ilt su. t nfilte oundwater

the ec which the
deggr ment._has determined must jinstall fi ;; ation.

(b} Ne A public water supply system whieh that uses
surface water in whole or in part may not exceed the follow-
ing maximum contaminant levels for turbidity at a representa-
tive entry point to the distribution system:

(i) one turbidity unit (TU), as determined by a
monthly average, except that a level not exceeding 5 turbidi-
ty units may be allowed if the supplier of water can demon-
strate to the department that the higher turbidity does not do
any of the following:

ta)(A) interfere with disinfection;

+2)(B) prevent maintenance of an effective disinfectant
agent throughout the distribution system; or

4er(C) interfere with microbiological determinations.

+2¥(ii) Five turbidity units based on an average for 2
consecutive days.

+3+(iij) If results of turbidity analyses indicate the
maximum contaminant level has been exceeded, a second sample
must be taken within one hour. The repeat sample, and not the
initial one, must be used in calculatlng the monthly average

1_1 i ubl j water

tem i s e W o undw. under . iy
influe ce surfa water a the tes provided in subsec~
tion 1 thi e.
c wat ly sys usin onventional
1;trgt;on treatment or dire g; filtration:

(i) The turbjdity leve] of ;gp; esentative samples o: the
system's fi ed w me e entative entry
g oint to the distributjon syste 21 mgﬁg be less than or egqual tg

0.5 neghelomet;lc turbidity unjit (NTU ) ; at least 95 Qercgnt
of the mea aken e non o time exceed 1,0
NTU.

(ii) e_tu t ve tative sample of

sYs$ tem's e:;lggn from individu gl filters, megsgxgg at a_po nt
prior to mixing with effluent from other f£i ;g: or other
soyrces, must be less than or egual to 0.5 NTU in at 1east 925
percent of the measurements taken each meonth.

{b) j

For systems using slow sand fjltration:
(i} The turbidity level of representatjve samples g:\?‘
system's filtered water, measured at a representative entry

point to the distribution system, must be less thap_or equal
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.0 i 95 f U take
eac . owev i o t
d ment t ere i o s if3 ence i
di ctio mic¢ i minatio t a hi r
turbidity levgll the department may substitute a higher
urbxdxt th system.

wwmufa
system s filtered water may pot at any time exceed 5,0 NTU.
(¢) For systems using diatomaceous earth fjiltration:
{i) The tyrbidity level of representatjve samples of a

system's g;;gg; g g;e;, measured at a :gg;g n;g;;vg entry
nt to ai te. egual to

1.0 NTU in at le §§ 95 pg:ggg; of the mgasurements taken each
month, and._a o tim 5.0 NTU

(ii) turbidi \'i £ s ative sa es of
system's_individual filter efflue sure int
t ixing wit fluent he or other sources
must _be les n_or equ .0 NTU j least 9 ercent
of the me ments take ont

1_1 For systems using other fil;;g;; n ggﬂnologxe 5, &
5] water g stem tratj

list in subsecti a)- of t ule f the
5 i i department,

c nation wi jei ctio e ujire-

ents of RUL For a s that makes thi onstra-
tion e re uir ments subsect this r

1_1 oses of t sul sectio "event" me n

a series of consecutive whic t leas he turbid-
ty measurement each day exceeds 5.0 NTU, A public water

suggly sYS uses surf w r or groundwat nder the

direct i uence of surfa w n whole or i t and that

doe jlter t e e . in representa-

tive sam of € e jatel ior to e first
on oint o i nt catj s8¢

f{i) epartment det ines at the event was gaused
by circumstances that were u edicta an

(ii o more than two events ve occurred in th st 12
months jn_which the syste erv wate o th ublic and

o_more than five even ve occurred jin the past 120 months
the system_has served wate o the public.

(3} A su ier m ermine co i with the MCL
for turbidity in subsecti and (2) of e _for each
month in which the s lier is required to itor for turbid-
ity.

AUTH: 75-6-103, MCA; IMP: 75-6-103 MCA
16.20,207 . MAXTIMUM MICROBIOLOGICAL CONTAMINANT LEVELS

{1) Ne A public water supply system may not exceed the
following maximum microbiological contaminant levels:

{—When—the membrane—filter—technique—is—useds

far—4—per—88—ml—in—more—than-eone—sample—when—less—than
2o—gamples—are—examined—per—month;—or
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{a) For monthly and annual MCL's for microbiological con-
tamjina nts:
(i) g sygtem whic¢h collects at Jleast 40 samples per

no tha ollected
urin to - ;
i i s es th

M&Mﬁmﬂulgs_é__mgﬁ_ﬂﬂth
analx;gg as total coliform-positive;

i av n ent the
samples i tiv 12- onch eriod
ana d as to co orm-positive;

iv sYS: av o e n e nt of th
es ¢ c within an t io ither an ed
as_tot oliform- itive i i by the bor.
use o eri h, co nt wth, TNTC non-
colifo te ic 1 counts greater than 500 colony
forming uni & fu
(b)) In ggg;;; n ;o tng reauire gn;s of subseg;i (1)( ),
a feca e jtive
eat sa [<) al [s] = tiv t s e
followi C. oli = ti o colj- itive routine
sa e i rohibite or purposes t ublic notification
requirements in De tment Cir =20, (June 1991 edition
is is_ a vi i tha a s n_a e sk to alth.
{(2) h i of a c water su system must
etermine i e wj MC o icrobjological ntam—
inants stated su ctions (1 nd b this section

for each month in which jt is requjred to mopitor for total
coliforms.
{(3) Fajlure to sgubmit the required number of repeat

sam th blic w is a violatjon of
the coliform MCL set forth in subsection (1){a), and §ubjec§s
the system to the requjred public potification as described in

Department Circular PWS-2 (June 199} gd;kio )., and additional

routine sa i ecified
(4] The :0119 ing g e the gg ; hn 1 gx, treatment
nigques va compliance
with the max tamij nant eve f r 1crob ol 1ca1 contam-

inants_in subsection (1) of this section:
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{a) placement and constructjion of wells in a mapner that
rotects th ublic water su system from contamipatio
coliforms;
{b) pai nce of isi ctant residual throughout

the distribution stem;

{c) proper maintenance of the distrjbution system includ-
ing appropriate pipe lac n e 'r ocedures, main
flushi ro ms [} ope tio tenance o torage

tanks and_ reservoirs, ang_contj 1nte ce sitive
water pressg; in _all parts of the d;s;g;gut;gn system;

(d) disinfection or :;; ration and Q;sxngectlon
surface water, or d;s;ng ;Qg of ggggngg gz us;gg strong

oxidants s as e 0z0 and
le) m_ﬁmwm_m_ th_e_d_e_e_lgnm ent_ _.L
le t t d otect}
Pr am cti [} e fe safe Drinking Wate
Act, as amen ed.
AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

16.20.210 BACTERIOLOGICAL QUALITY SAMPLES -{i}—Phemini—
mumnumber-of-samples—tobe-collected-£rema-publie water supp—
Iy—system—and—submitted for-examinationmust—be—in secordance
with—the-following—tablet

1 inj in e c or _tota
olifo ms c j - ie - munit i
wate sys F] o) e era a opulatj
sezved px the system during the month of peak use, and must be
in_accordance with the following table:
TOTAL COLIFORM MONITORING FREQUENCY
FOR I¢ WA S LY SYS S

Populatjon served: Minimum number of samples per month

1 to 1,000 1

1,001 to 2,500 2

2,501 to 3,300 3

3,301 to 4,100 4

4,101 to 4,900 5

4,901 to 5,800 6

5,801 to 6,700 7

6,701 to 7,600 8

7,601 to 8,500 9

8,501 to 9466 12,900 10

S+4r—Ee—310300—m—r 33
16361+—+to-11+00————————— 43
161t 680— —e— 33
12566+t 2s000———————— 34
12,901 to ¥3+766 17,200 15
&3749&—te—%4T669———~———m———————m——————i6
H601+—+e—315-500— — — .39
4550+ 4o—46,300—————— .18
+67301—te—47 7200~ 3p
17,201 to 38+3906 21,500 20
i&T&Oi~te—i&T9G9——————m———~——~%——————e&

353 £o—19--860 LY
Hrr \Sa= Aty X

18
T
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i

21,501 to 22366 25,000 25
23—k 200—mm8—————————J6

232 0—ko—24000———— —— a3
24 00r—o245900———m e 0§

=~

25,001 to 2870668 33,000 30
33'001 to 37,660 41,000 40
41,001 to 467060 50,000 50
50,001 to 544008 59,000 60
59,001 to 647069 70,000 70
70,001 to 76068 83,000 80
36,00340—53,066— — —— 35
83,001 to 96,008 96,000 90
96,001 to 113,608 130,000 100

+3r(b) The supplier of water for a transjent non-commu-
nity water system that:
(i) e t u e

d = L 4 * - I na

gopgla;ign of 1000 persong or fewer shall sample for collform
bacteria in each calendar quarter during which the system
prov1des water to the public}

[
%nerease—efﬂdeerease~theyreqatted—samp&aiﬁrdhﬂuf&ehey—a9wdeemﬁd
apprepriate gx ept that ggigg;ng g; ber 1, 1993, these
5 iers le agco to able in subsection
(1) (a) of &hi rule

{iiy ses on oundwa er under the
direct ipfluence of surface water) gng se :ges Q maximum dajly
populatjon of over 1000 persons must sample according to the
table ip subsection (1)(a) of this yule,

(iji s a wat roundwater under the direct
influence of surface water pust sample according to the table
in subsectjon (1)(a) of thig ;glg,

{€) The department may jincrease the required sampling
:;gg ency based upon sampling res glg or other ggndlt;ons that

indicate a k t health water use
(2) a su ier of a pu i water su l system must
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collect routi time intervals o
onth, except t a es rou
except d ct () o] e
wat v i opulati sons
or fewer, may. ect equire i on a single
day i he samples are take i es
L3) su i of a pu e system that uses
surface water or droundw irect influence
surface water ap ice trati i o jance
wit artm usgt ¢ ect at Jle e
tirst service i ev
s0 W c 3 0 d have or
esence of tota 1§ . bidit
easurements i n us
collect this colifo. jirst
xceedan syste
or logi 0, e s 's r c o
have the m L c e .__These
sample results must be included in determining compliance with
the M fo bio a nta n 2.
i c those taken to
determine whether ade e disj ct i d aft
pl ment or repaj mn ot used to de jne compliance
with 7 a sSua subsec-
tion this e a
_(_l &meummummum
the supplier of the public water supply system must
be subm a set within 24 hours after
otifjcatio e iv jer_that collects
more than o t s t w
than three repeat samples for each total coliform-positive
sample. A su er who norma collects one routine sample
er month o ess must co ect no fewer than four repeat
samples for eac otal co orm-positive sa o . e
m e =hour 1limi a specified time
M@bml&.ﬁuﬂﬂi@mﬂmwm;m
the répg samples that i§ beayo ng his control.

W e igj t orm-pos ve sample
was t o eat s e a W ve
w;wmmmm_am
at least one repeat sample ; tap w;thin f;ve servic
connectlons downstre o site. If

[+) - i s e t t e end o dist bu-
tion system, o rvi end of the
distribution system, the departme ng mnay waizg the reguirement
to collect at least one repeat sample upstream or downstream
of the original sampling site.

c) (4 s i i ater su system with

more _than .one service connection must collect all repeat
samples on the same day.
ii

A su ie a public w ] m with
single servic [e} i ired set o
repeat samples on each of four consecutive davs, or on each of
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samp
onta nant M L apegl-

eter ' t the microbio jca
fied in ARM 16.20.207 has been exceeded and notifies the

depar nt

{e) If a supplier who collects fewer than five routine

samples per month has one or more ;g;gl [o]e] 1;:9; pgsxtlve
sa t_4 at le
. u i i e t t
ea v i s e h s
es e ub] j east o the, outipe
sa s t [} e om ite where th evious
month's coptami ed le s n.
routi at 1 esults no nva
da de i e nj
compliance with_ the microbiological contaminant MCLg specifjed
j 7. a i determinin
ompliance wit e sa -] month
re S thi ule.
~positive 1 at is invalidat-
e ordj o _thi i used _to meet the
minim oni i uirements of is subsectj
(a) tm a va te a tot coliform=posi-

tive sam o

Lu_s_hL_mes_u_e.s_tmugi_JL,_nmp__;M

ana = gggggg the tota}) coliform-positive result;

i) sults of the repe
samn mines the to coljiform-positive sample
res es e n-djstribution system

umbj em a inv date 3 le
on_the basjs of repeat sample results unless all repeat samples
co ted at the same t as e igin total coliform-
os ve sam a also tot c orm-positjve d all

t s [o) i ive rvice connections

i t e i -pegative .g. he
de tme t ipnvali oli m-positive sample
b © e t s _are_all: tota
c form- v r i ¢ water su system

nl ervice e onj ;

iid a s stanti unds to believe
that to -pogjitiv t i se a circum-
sta iti ot 1 W ity in the
distribut en i s he su ier must collect

1 repea mples re red und subgection of this rule
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e de e a
deter n w ed i .207.
h epartment' ecisi vali col -
ve sam 1e ed ] iti w the ra jon=

repeat samples if the repeat samples are all total coliform-
negatjve or if improper §gm21g gollection procedures were used.
igl A laboratory mus Lnggliggte a _sample unless total
colif cted the
i O [s] as
roducti j a i is
exami . ulti - entatio:
i ture i a
reactj i sence- - t
iii) exhibi owth or onjes too
numerous to coun nalvtica ath W a membrane
filte e. mb chnigue
tiv) he inte jbed in subsection
c the su ier must ample from the
ation as t igi within hou, jca-
tio o ave i senc
of miec jolodgi i . i st
jnue to re-sample ev A4 sam
analyzed unti va sult. e ent
ay waive t - i ~by~- sis.
(7)) If any routine or repeat sample is total coliform-
jv t e u ze that ¢ i ~posi-=
iv u e m
n t the s e t o U
fecal co S. i es-
he s i mu the departmen e
when_the syst s ijed of t test r
system is_notified of the result after the department offjce
is closed, in which case the supplier must notify the depart-

ment before the_epnd_of the next business day.
AUTH: 75-6-103, MCA; IMP: 75-6~103, MCA

£20. [s] SAMPLES

(1) Water a® served to consumers, which may be a mixture
from several sources, must be analyzed for inorganic chemicals
every 3 years for community groundwater supplies and annually
for community surface water supplies. The scope of the analy-
sis for a community water system must include all constituents
indicated in ARM 16.20.203 and in the following list:

(a) Alkalinity Total

(b) Calcium

(¢) pH value

(d) Sodium
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(e} Iron
{f) Manganese
(g) _Hardness
(h) Potassium
(i) Sulphate
(i) ¢hloride
kK ota 580 So
(2)(a) A community water system utilizing surface water
must be sampled every 3 years for the organic chemicals listed
in ARM 16.20.204(1) and—2¥. Surface water samples for the
Qrganic chemicals listed in ARM 16.20.204 (1) must be collected
during that portion of the year when pesticides or herbicides
are commonly in use in the area.
b) Community and non-transien n-community systems mugt

be monitored for volatile orgapic chemicals listed in ARM
16.20,204(3) and certain unregulated organic cnemicals as

s jfied in De men ire PWS- e 19 edi
+3¥ric) A community water system which e;tner use
unf ltered ace water u te royndwa under  the
irect influence of surface water or serves a population of
10 000 or more individuals and-which-adds—e—disinfectant—to
%he—wa%ef must be monitored for total trihalomethanes if the

gsystem adds a disinfectant to the water supply. Phis—moni—
: : : ) 55 o

- 0

{ay(i) The analysis for total trihalomethanes must be
performed at quarterly intervals on at least 4 samples for each
treatment plant used by the system. At least 25% of the
samples must be taken at locations reflecting the maximum resi-
dence time of the water in the distribution system. The re-
maining samples must be taken at representative locations tak-
ing into account the number of persons served, the different
sources of water and the treatment methods employed. The re-
sults of all analyses must be arithmetically averaged to deter-
mine compliance with the maximum contaminant level with the
exception of those results which are invalidated for technical
reasons by the department.

+2)(ii) The monltoring frequency may be reduced by the
department to a minimum of one sample per quarter taken at a
point in the distribution system reflecting the maximum r8si-
dence time of the water in the system. This reduction in moni-
toring may be granted only if the data from at least one year
of monitoring demonstrates that total trihalomethane concentra-
tions will be consistently below the maximum contaminant level.

+4)r(3) Water as served to the consumer from community
water systems must be analyzed initially by June 24, 1980, and
every 4 years thereafter for radiological content by analyzing
4 consecutive quarterly samples or a composite of 4 consecutive
guarterly samples for gross alpha and radium-226 and radium-
228.

(a)—(c) Remain the same.

£+5¥(4) Analysis for man-made beta and photon emitters
must be required for community systems using surface water
sources and serving more than 100,000 persons and such other
water systems as required by the department,
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[5] A test for nitrates must be made initially for

all transient non-community nop- ~commun-=
ity water supplies by June 24, 1979, and must be repeated at
least once every 5 years. More frequent testing may be

required for those supplies where the nitrate content ap-
proaches or exceeds the maximum contaminant level.

£#){6) A public water supply system which exclusively
purchases water from another public water supply system is con-
sidered an extension of the original public water supply sys-
tem and is not required to perform chemical or radiological
analyses to determine compliance with maximum contaminant
levels unless specifically required by the department due to
known or potential problems.

{837} Every new source of supply, both surface and
ground, added:to a community water supply must be analyzed for
chemical and radiological content. All new sources of water
supply for transient non-community and npop-transient non-

community water must be analyzed for nitrates.

AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

6.20 AMPLING G SPONS (1)
The supplier of water is responsjible for the proper collection
and submission of samples for microbiological, inorganic,
organic, and radiological analysis to a licensed laboratory,
or to the state laboratory at the times designated by the
department. Department personnel, where their programs allow,
may assist in the collection, submission and analysis of the
samples.

(2) Where—less—than—4—bacteriolegical—samples—are—taken
monthly,—the—sampling—peoints shall—be-retated——soo—as—te—cover

wiredr liers ic w
stems must co ct tota i samples jtes which
representative of water throu e dist tion system
according t written mple sitin n. These s must

be submitted to the department and are_ subject to department
review and revisicn.

(3) ier o ublic wat that has
exceed the microbjo ic ontamjinant MCLs ied in ARM
.20.207 mu ort the vj on tment e
than the end_of the next business da ter it learns of the
violation, a ti ic i ordance wi artment

Circular PWS-2 (June 1991 edition).

{4) A supplier of a public water supply system that has
failed to ly with a total colifo itorin uirement
inc i the sapjtary surv irement s d in RU
must _report th onitoring v i to tment wit
ten days after the system ier discoyv the vieolati and

notify the public in accoydance with Department Circular PWS-
2_(June 1991 edition)

(5) A supplier of a community water system must notif
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e e Vi e
te;

d ve t. a 0. se e

a ut. t t w C d 1 report

t ccu e t a ossible, but no

jatoma=

s 1 at e t b ness
. s W -1 t
the sid was
e i te iscov
that the 0.2 mpg/l standard was not being pet.
{9) i i e t-
e e e u
o t r ed these rujles
within W : .

(a) wi t mo in which the
result is feceived by the supplier; or

(b) t te s wi t end the reguired
moni in i as u a t.

{10) n i e e eri is specifjed in
these rules, the supplier of water must report to_the depart-
ment wit (s] o with an nkin
wat i o wi itorj
requirem s .

(11) j ot required re t

na ic t t i cagses where the

de ' t analysis d reports the

re ent whi would normally receive
s n i i m je

wat withi n s 0 ompletio

of ea ub ica requi ursuant to ese_rules

and Department Circular PWS-2 (June 1991 edition), shall submit
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t me epres v each type o otice
distrjibuted ublished or made avaij e to the
persons _served by the system or to the media.

(13} _Upon regquest e tmen i of water
sha timely submit to t rtment copies of any records

required to be maintaiped by these rules.
AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

16.20.21 I N SAMPLE (1) When the results of
an_inorganig chemical analysis indicateg that the level of any
constituent, except nitrate, exceeds the maximum contaminant
level, verification samples are required. At least 3 verifi-
cation samples must be collected within one month of the time
the supplier of water receives notification that the first
sample exceeded the maximum contaminant level. The arithmetic
mean of the 4 samples determines if the maximum contaminant
level is exceeded.

(2) When the maximum contaminant level for nitrate is
exceeded, an additional sample will be collected within 24
hours of npotification. The mean of the 2 samples will deter-
mine if the maximum contaminant level 15 exceeded

The department m uj S es for
ositive or neqatj cal analyses in
accordance with Department Circulap PWS=1 (June 1991 edition).

AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

16.20, SPEC AMPIES (1) Under special condi-
tions, additional samples may be required from time to time by
the department. Such samples may be to determine adequacy of
disinfection following 1line installation, replacement, or
repair. Samples may also be required for determination of
adequacy of source, storage, treatment or distribution of water
to the public.

- The
department m use these sa s to mi ja with
the microbiologica tamjinant CLs__specified in ARM
16.20.207.

AUTH: 75-6=-103, MCA; IMP: 75=-6-103, MCA
16.20.216 _CONTRO STS ~=_ G (1) A control test

permits the eperater gupplier of the system to judge varia-
tions in water quality, to identify objectionable water
characteristics, and to detect the presence of foreign sub-
stances which may adversely affect the potability of the water.
A control test must be performed, recorded and reported in
accordance with procedures approved by the department.

(2) A minimum of 2 chlorine residual tests must be made
daily for a public water supply system employing full time
chlorination of a dgroundwater source, one at the point of
application and one in the distribution system. The frequen-
cy of chlorine residual monitoring may be reduced by the
department for non-community water systems on a case-by-case
basis.

(3) A test for chlorine residual in the distribution
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system must be made at selected points gonaistent with the

16,20,212(2) and changed regularly so as to cover the system
completely at least each week.

(4) only the apalvtical methods specifjed in this sub-
secti ) is e ent, may be use
to demons [o]e) nce wit e €] ts these rules:

i - 4 ic -
Ne o i s =136 s rt
Water and Wastewater

-} e jon).

H .
{c) Temperature - Method 212 (Temperature), pages 126-

127, as set forth in Standard Methods for the Examjnatjon of
Water angd W e merican Publjc Health Associa-
tion et a tio
{d) pH - Method 423 (pH _Value), padgeg 429-437, set
forth in Stgndg;d Methods for the Examination of Water and
Wastewater (1985}, American Public Health Association (16th
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edition.)
{5) Measurements for pH, temperature, turbidjtv, and
residual disinfectant concentrations for a community water
u ust e h j—
sio £ Ti 37 Sam| al orm
nalysis [e] ity w e by a
party certified under the provisions of Title 37, Chapter 42,
MCA. _Measurements for total coliforms, fecal coliforms, and

o o and
HPC must_b o cted an OV bo ry.
AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

16.20,217 CONTROL _ TESTS =-- SURFACE SUPPLIES (1) A
supplier of water utilizing a water treatment plant for sur-
face water [ a

water where the plant employs in its operation coagulation,
settling, softening, or filtration, shall perform at least
daily, unless otherwise specified, the following chemical con-
trol tests on the filtered water, list them on a report form
approved by the department, and submit the completed form
monthly to the department:

(a) Chlorine residual.

{i) Bedgipping June 29, 1993, or when fjltration is
ta wh ev is u j W mus
in itor a o} di ecta
co e e j s
owest va m b E-Ted . e is
a re [-] O
v fo ct. o us
onitorin t for no more t 5 workin ays owi the
ilu of e m
j i e 9 [=i n d determi-
ha ns mu b f n t the point
application and one in the distribution system.

(b) Alkalinity--Phenolphthalein (P)

(¢) Alkalinity--Total

(d) pH value

(e) Hardness (where softening is utilized)
(£) Turbidity.

{i) Begipning Ju 9 r ilt ion
ins e wh ver is e the ier wat mu
monjitor d rd_turbjdit nts o es ativ
samples of th stem's filtered w r d i vi filter
effluent at as ver u urs t the s )i rves water
to_the public. s 1j mn ubstit continuo urbjdit
monitoring for grab sam monjtor i e ier valj es
the continuo asurement- bjdime i imar
turbidit standar r b - b at ast
monthl o em in ow i1t fi -
tion trea ment oth t ve tre nt d t
filtratjon, or d;g;gmaggoug gggtn fil;:g;jgn, ghe ggga;;mgnt
may reduce the sam if
determines that Jless gregggg monitori g is sugf1c1ent to

describe filtration performance.
{ii) Prior to June 29, 1993, turbidity determinations must
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st i ti
the water e st tio stem. se v es mu
be t ermine ian wit turbjdity MCL of A
16.20.205(1) .
(2) A supplier of water utilizing surface water or
under the direct ence surfage water which
ggg ng; filter but which aﬂd—enp%ey*ﬂg employs disinfection

shall perform, at least daily, unless othexwise specified, the

following chemical control tests on the treated water, "1ist
them on a report form approved by the department and submit the
completed form monthly to the department:

(a) Chlorine residual -~ must be monitored according to
Depart t ci WS- Ju 91 ition):

(b) pH valuej
(¢) Turbidity.

_A supplier of water utilizing a surface gource and
not vid trati rea begqj oni in as
s ified jn_thes es e me ircul WS~3 (June
1991 edjition inning Dec 3 0, unless th epart-
ment has deter ed tha iltratjon i eguired. The depart-
ment may specif ternatjve monitoring requirements, as ro-

rlate untll jltration is i ce.
ie wate t S a ndwater source
Qg; the direct jnfluence of Asurface water and does not
vide filtratio eatment must be onito as speci-
ed i epa t Circu PWS- 9 diti beqj
ni cemnb 31 or six mopths after t epartment
determines that the groundwater souyce is under the direct
influenge of sgurface water, whichev is later nless the
department _has ermin hat filt ion is required. I
£i1 ion i equire the d rtmen ay specify alternativ
monitorin egquirements, as appropriate, until filtration is
in place,

ii il idit mpli equi ents e applica~
ble fo ubljc water 1 stem ot filterin nd not
regquired t jlte ou . Until December
30 99 ult £ _these sam wi be used for determin-
in, c iance with he idj M state in ARM
16.20,205(1).

+-(iv) The monitoring frequency required in section (2)
of this rule may be reduced by the department for a non~com-
munity water system on a case-by-case basis.

AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

16.20.220 CHLORINATION (1) Full time chlorination is

mandatory where the source of water is from lakes, reservoirs,

er streams, or groundwater sources under the direct influence

of_sur a

e ch jnati of the water g 1 is
man or enever the wate xXpos to a_potentia
source of contamination including but not limited to; logses

ositjve e within e system rotect 00

protected groundwater sources, the introduction of chemicals
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or O, eatment, or a is ution unpin
or_st facilities

42¥(3) Full time chlorination of the water in a ground-
water supply system must be employed whenever the record of
bacteriological tests of the system does not indicate a safe
water under the criteria listed in ARM 16.20.207 and 16.20.210.
AUTH: 75-6-103, MCA; IMP: 75-6~103, MCA

16.20.22 1 RECORD! (1) 1In order to
insure the safety of water delivered to the consumers, it is
essential that there be a record of laboratory examinations of
the water sufficient to show it is safe with respect to both
bacteriological quality and other maximum contaminant levels.

(2) Unless specified otherwise in these rules, Pme the
records of all laboratory checks and control tests sheld must
be kept on file for a period of ten years by the supplier of
water and shall must be readjly available for inspection by
the department or its authorized representative. Fhe—records

such—other—information-—as—set—forth—in—46-—CFR—343-33+
(3) Act Ql laboratory gegorts may be kept or data may be
trans u summaries rovided the followi
1nforma§1on 15 included:
_the date, place and time of sampling,
MM&&W@L

de ca as W
a routine istri i syste m w._or
rocess_wate r specia ur, e 53 :
(iv) datg of gn lysis;

) laboratory and person responsible for performing
analysis;
i ue/method used analysis
number; and

(vii) the results of the analysis.
AUTH: 75-6=103, MCA; IMP: 75=6=103, MCA

16.20.22% © ING COR! {1)-(2) Remains the same.

(3) A supplier of water utilizing a water treatment plant
employing eenventiemat coagulation, settling, softening, or
filtration shall keepi

{a) a daily record of the operations performed in the
treatment process together with measured flows, chemical doses,
observations, costs and occurrences related to the operation
of the plant, in addition to the control tests and laboratory
analyses previously describedrg gng

{b} monthly tabu

(i) the total gumbe; : i;l ;gd water turbidity
measurements ing th onth

(ii) the umber and ercentage of filtered water
turbidity measurements taken during the month that are less
than_or equal to the turbidity limits specified in ARM
16.20.205 for the filtration technology being used.

iii the date and value of a f shed water turbidi-
ty measurements taken during the month which exceed 1.0 NTU:
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{iy)
{v) flow rates measured duripng the mgnth:
(vi) filtration rates in gallons per pipute per sqguare

foot for the month;
vii ulation emjcals added unds per da or
the month;

(o] on

vi ulat i o es i H
(ix) disinfectant added in pounds per day during the

) ulated disinfectant residual in mg/l during
the_month;
(x1) isi sid e point of
ication i month;
xii jsinfectan jduals in the distribu-
tion sys th H
ii a wes ent of resi
disi ncentration in m i water enteri the
distrjbutio H
xiv te and d j o jod du
mo W the i disinf concentratij in water

entering the distribution system fell below 0.2 mg/l and when
the department was notified of the occurrence;
Wi inf

on on sa es taken
he distributi em in copjunction wi total coliform
monitoring puxsuant to RULE I:

{(A) number of ;ns;anceg during the month where the resjdual
disinfectant concentration is measured:;

(B) n nce where the residual
disin t t i is not but hete ophic
bacterja (o] u H

stancesg d e month where the residual
disinfecta centration is sured b detected and no
HPC _is _measured:;

D) numbx instances j month w e.no residual
disi ta ion i d and whe, C is >500/m

of in ces rj month wh the

residual digjinfectant concentration js t measured and HPC is

»500/ml;
en v uring whi the

u
sys served t the publj the va of "V" in the
following form

y-—Ctdie .4
—__a+b

where =_the lue i A) above = t lue in (B) above
c = the e in ve, d = the value in (D) above, and e
= _the value in_ (E) above.

(4)=-(5) Remains the same.

s of w sha ecords actions
taken rrect vi tions i ing water stan-
dard o [=] s t ea ter the st
action t t violation involved.

(1 i wate jes of any writte
ts ies or col ti i sapitary surveys
of t syste: eriod of t ss than ears after
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completion of the sanitary surve nvolved.

{8). A.supplier of water shall keep records concerning. a
variance or exemption granted to the system for a period ending
not less than 5 vears following the expiration of the variance
or exemption.

{9) A_supplier of water using unfiltered dgroundwater
under the direct influence of surface water or unfiltered
surface water shall keep records in accordance with Department

Circular PWS-3 (June 1991 edition).
AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

16.20.242 DESIGNATED CONT, SON (1) The supplier
of water for community systems shall designate, no later than
30 days after the effective date of this rule, a person who
shall be responsible for contact and communications with the
department in matters relating to system alteration and con-
struction, monitoring and sampling, maintenance, operation,
record keeping, and reporting. This person must be certified
in acceordance with the requirements of Title 37, chapter 42,
MCA .

(2)-(3) Remains the same.
AUTH: 75-6-103, MCA; IMP: 75-6-103, McCa

16.20.250 VARIANCE "A" (1) The department may grant a
variance "A" to any public water supply system from any maxi-

mum contaminant level, exc he robjo ical contaminant
MCLs specified jn ARM 16.20.207, upon a finding that:

(a)-(b) Remain the same.
(2) Remains the same.
AUTH: 75~6~103, MCA; IMP: 75-6-103, 75-6-107, MCA

16.20.251 VARTANCE "B" (1) The department may grant a
variance "B" to any public water supply system from any re-
quirement of a specified treatment technique (except the

iltration and disin i irements of artm Circula
PWS-3_ (June 1991 edition); ARM 16.20.205 and RULE I) upon a
finding that the public water supply system applying for the
variance has demonstrated that such treatment technique is not
necessary to protect the health of persons because of the nature
of the raw water source of such system.

(2) Remains the same.

AUTH: 75-6-103, MCA; IMP: 75-6-103, 75-6-107, MCA

16.20.252 EXEMPTIONS (1) The department may grant an
exemption to any public water supply system from any require-
ment respecting a maximum contaminant level (except a micro-
biological contaminant MClL specified in ARM 16.20.207) or
treatment technique, or from both, upon finding that:

(a)-(c) Remain the same.

(2) Remains the same.

AUTH: 75~6-103, MCA; IMP: 75-6-103, 75-6-107, MCA

RULE I TREATMENT TECHNIQUES--FITTRATION AND DISINFECTION

(1) Beginning June 29, 1993, unless otherwise specified
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in these rules, each public water supply system with a surface
water source or a groundwater source under the direct influence
of surface water must provide treatment which meets the treatment
technique requirements of this rule. The treatment technigque
requirements consist of installing and properly operating water
treatment processes that reliably achieve:

(a) at least 99.9 percent (3-log) inactivation or removal
and inactivation of Gjiardia lamblia cysts between a point where
the raw water is not subject to recontamination by surface water
runoff and a point downstream before or at the first custom-
er; and

(b) at least 99.99 percent (4-log) inactivation or removal
and inactivation of viruses between a point where the raw water
is not subject to recontamination by surface water runoff and
a point downstream before or at the first customer.

(2) A public water supply system using a surface water
source or a groundwater source under the direct influence of
surface water is considered to be in compliance with the
requirements of section (1) of this rule if the system is
operated by qualified personnel certified under the provisions
of Title 37, chapter 42, MCA, and:

(a) the system meets all of the requirements for avoiding
filtration and the requirements for disinfection of an unfiltered
surface source as described in Department Circular PWS-3 (June
1991 edition); or

(b) the system filters and meets the turbidity require-
ments of ARM 16.20.205 and the disinfection requirements in
section (4} of this rule.

(3) (a) A public water supply system using a surface source
or a groundwater source under the direct influence of surface
water is in violation of the treatment techniques requirement
imposed by this rule if the system:

(1) fails to meet any one of the criteria in subsection
(2) of this rule or the department has determined that filtration
is required; or

(ii) fails to install filtration by June 29, 1993 or 18
months after the department determines that filtration is
required, whichever is later.

(b) A system that has installed filtration is in viola-
tion of a treatment technique requirement if the system violates
the MCL specified in ARM 16.20.205 for turbidity.

(c) Any system using surface water or groundwater under
the direct influence of surface water that is identified as a
source of a waterborne disease outbreak is in violation of the
treatment technique requirements imposed by this rule.

(4)(a) A supplier for a public water supply system that
uses a surface water source and does not provide treatment by
filtration must provide the disinfection treatment specified
in Department Circular PWS-3 (June 1991 edition), beginning
December 30, 1991, unless the department determines that
filtration is required.

(b) A supplier for a public water supply system that uses
a groundwater source under the direct influence of surface water
and does not provide treatment by filtration must provide the
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disinfection treatment specified in Department Circular PWS-3
(June 1991 edition), beginning December 30, 1991 or 18 months
after the department determines that the groundwater source is
under the influence of surface water, whichever is later, unless
the department has determined that filtration is required.

(c) A supplier for a public water supply system that uses
a surface water source that provides filtration treatment or
uses a groundwater source under the direct influence of surface
water and provides filtration treatment must provide the
disinfection treatment specified in (e) of this section beginning
June 29, 1993, or beginning when filtration is installed,
whichever is later. Failure to meet any requirement of this
subsection after the specified date is in violation of the
treatment technique requirements imposed by this rule.

(d) If the department has determined that filtration is
required for a public water supply system, the system nust
comply with any interim disinfection regquirements the depart-
ment deems necessary prior to installation of filtration.

(e} FEach public water supply system that provides
filtration treatment must provide disinfection treatment as
follows:

(i) The disinfection treatment must be sufficient to
ensure compliance with subsection (1) of this rule.

(ii) The resjidual disinfectant concentration in the water
entering the distribution system cannot be less than 0.2
milligrams per liter (mg/l) for more than 4 hours.

(iii) The residual disinfectant concentration in the
distribution system, measured as total chlorine, c<ombined
chlorine, or chlorine dioxide cannot be less than 0.2 mg/l in
more than 5 percent of the samples ¢ach month for any two
consecutive months that the system serves water to the public.
Water in the distribution system with a heterotrophic bacteria
concentration less than or equal to 500 per milliliter, measured
as heterotrophic plate count (HPC), is an acceptable disinfectant
residual for purposes of determining compliance with this
requirement.

(iv) If the department determines, based on site-specific
congiderations, that a supplier of water is precluded from having
a sample transported and analyzed for HPC by a certified
laboratory under the requisite time and temperature conditions
and that the system is providing adequate disinfection in the
distribution system, the requirements of subsection (4) (e) (iii)
of this rule do not apply.

AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

RULE I1 SANITARY SURVEYS (1) Public water supply systems
must undergo an initial sanitary survey by June 29, 1994. There-
after, systems must undergo sanitary survey at least once every
three years. The department must review the results of each
sanitary survey to determine whether the existing monitoring
frequency is adequate and what additional measures, if any, the
system needs to undertake to improve drinking water gquality.

(a) Sanitary surveys must be performed by the department
or an agent approved by the department. The system supplier
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is responsible for ensuring the survey takes place.
AUTH: 75-6-103, MCA; IMP: 75-6-~103, MCA

RULE PUBLIC NOTIF ON F OMMUNIT ND NON-
COMMUNITY SUPPLIES (1) The owner or supplier of a public

water supply system shall notify persons served by the system
as specified in Department Circular PWS-2 (June 1991 edition)
and the department as required under ARM 16.20.212 if the system:

(a) fails to comply with an applicable MCL, treatment
technique, variance or exemption schedule, monitoring require-
ment, testing procedure;

(b) 1is granted a variance or exemption; or

(c) incurs any other violation pursuant to these rules.
AUTH: 75-6-103, MCA; IMP: 75-6~103, MCA

\i o CONTAMINANT
LEVELS (MCL'S) FOR VOLATILE ORGANIC CHEMICALS (VOC'S} (1) The

EPA has identified the following as best available technology
(BAT), treatment techniques, or other means available for
achieving compliance with the maximum contaminant levels for
volatile organic chemicals:

(a) removal using packed tower aeration; and

(b) removal using granular activated carbon (except for
vinyl chloride).

(2) Suppliers of community water systems and non-
transient, non~community water systems must install or use
treatment method identified in subsection (1) as a condition
for receiving a variance, except as provided in subsection (3).
If the system cannot meet the MCL after installation of the
treatment method, that system shall be eligible for a variance.

(3) The department may grant a variance from ARM 16.20.204
subject to the requirements of subsection (4) through (8) of
this rule.

(4) If a system can demonstrate through comprehensive
engineering assessments, which may include pilot plant studies,
that the treatment methods identified in subsection (1) would
only achieve a de minimis reduction in contaminants, the
department may issue a schedule of compliance that requires the
system being granted the variance to examine other treatment
methods as a c¢ondition of obtaining the variance.

(5) If the department determines that a treatment method
identified in subsection (1) of this rule is technically
feasible, the department may require the system to install and/or
use that treatment method in connection with a compliance
schedule. fThe department's determination must be based upon
studies by the system supplier and other relevant information.

(6) The department may require a public water supply
system to use bottled water, point-of-use devices, or other
means as a condition of granting a variance or an exemption
from the requirements of section 3.0, Department Circular PWS-
1 (June 1991 edition), to avoid an unreasonable risk to health.

(7) Public water supply systems that use bottled water
as a condition for receiving a variance or an exemption from
the requirements of section 3.0 of Department Circular PWS-1
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(June 1991 edition), must meet the following requirements:

(a) The supplier of water shall submit and obtain
department approval of a monitoring program for bottled water.
The monitoring program must provide reasonable assurance that
the bottled water meets all MCLs. The supplier must monitor a
representative sample of bottled water for all contaminants
regulated under Department Circular PWS-1 (June 1991 edition),
during the first quarter it supplies the bottled water to the
public and annually thereafter. Results of the monitoring
program must be provided to the department within 30 days after
the end of the first quarter and thereafter within 30 days after
the end of a 12-month period.

(b) The supplier of water must receive a letter of
certification from the bottled water company that:

(i) the bottled water supplied has been taken from an
"approved source" as defined in 21 CFR 129.3(a);

(ii) the bottled water company has conducted monitoring
in accordance with 21 CFR 129.80(g) (1) through (3); and

(iii) the bottled water does not exceed any MCLs or quality
limits as set out in 21 CFR 103.35, 110 and 129.

(c) The supplier of water shall provide the certifica-
tion to the department within 30 days after the end of the
first quarter after it supplies bottled water and thereafter
within 30 days after the end of a 12-month period.

(d) The supplier of water is fully responsible for the
provision of sufficient gquantities of bottled water to every
person supplied by the public water supply system, via door-
to-door bottled water delivery.

(8) Public water supply systems that use point-of-use
devices as a condition for obtaining a variance or an exemp-
tion from ARM 16.20.204 for volatile organic compounds must
meet the following requirements:

(a) It is the responsibility of the supplier of water to
operate and maintain the point-of-use treatment system.

(b) The supplier of water must develop an operations and
monitoring plan and obtain department approval for the plan
before point-of-use devices are installed. The operations and
monitoring plan must provide for:

(1) proper application of effective technolegy; and

(ii) health protection equivalent to an operations and
monitoring plan for central water treatment.

(c) The supplier of water must ensure that the micro-
biological safety of the water is maintained.

(d) The supplier of water must certify the system for
performance, undertake field testing and, if not included in
the certification process, commit to a rigorous engineering
design review of the point-of-use devices to ensure the
technology used is effective.

(e) The design and application of the point-of-use devices
must account for the tendency for increase in heterotrophic
bacteria concentrations in water treated with activated carbon.
Frequent backwashing, post-contactor disinfection, and
heterotrophic plate count monitoring may be necessary to ensure
that the microbioclogical safety of the water is not compromised.
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(f) All consumers must be protected. Every building
connected to the public water supply system must have a point-
of-use device installed, maintained and adequately monitored.
The rights and responsibilities of the public water supply system
customer must convey with title upon sale of property.

AUTH: 75-6-103, MCA; IMP: 75-6-103, 75-6-107, MCA.

RULE V_ADOPTION AND INCORPQRATION BY REFERENCE (1) The
board hereby adopts and incorporates by refererce: )

(a) Department Circular PWS-1, "Volatile Organic Chemical
standards and Monitoring Requirements for Other Organic
Chemicals" (June 1991 edition); )

(b) Department Circular PWS-2, "Public Notification
Requirements for Public Water Supply System Suppliers" (June
1991 edition); and .

(c) Department Circular PWS-3 "Criteria to Avoid Filtration
of a Surface Water Source or a Groundwater Source Under the
Direct Influence of Surface Water" (June 1991 edition).

{(2). Copies of the Department Circulars referenced in
these proposed rules may be obtained by contacting the Water
Quality Bureau, Montana Department of Health and Environmen-
tal Sciences, Cogswell Building, Capitol Station, Helena, MT
59620, (406) 444-2406.

AUTH: 75-6~103, MCA; IMP: 75-6-103, MCA.

. 5. The hoard is proposing these amendments to the rules
in order to implement public drinking requirements established
nationally pursuant to the federal Safe Drinking Water Act, as
amended,'and to ensure that public drinking water systems are
managed in a manner that protects the health of Montana's
citizens.

6. Interested persons may submit their data, views, or
grguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Yoli Fitzsimmons, Department of Health
and Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than June 28, 1991.

7. David Simpson, Chairman of the Board of Health and
Environmental Sciences has been designated to preside over

and conduct the hearing.
\ é#g e, §§£4u44n=————~
DENNIS IVERSON, Director

Certified to the Secretary of State May 6, 1991
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

NOTICE OF PROPOSED ADOPTION
OF RULES RELATIVE TO THE
CONTROL AND ELIMINATION OF
THE DISEASE OF PSEUDORABIES
AND THE REPEAL OF

ARM 32.3.136 AND AMENDING
ARM 32.3.219

In the Matter of Proposed
Rules Regulating and
Controlling the Disease
of Pseudorabies

e Nt St e st

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. on June 15, 1991, the Board of Livestock, acting
through the Department of Livestock, proposes to adopt the
following rules for treatment, control, and elimination of the
disease of pseudorabies and to repeal ARM 32.3.136. The rules,
as repealed, amended, and proposed, provide as follows:

32.3,136 PSEUDORABIES (is proposed to be repealed and can
be found on p. 32-83 of the Administrative Rules of Montana)
(Auth: Sec. 81-2-102, MCA:; IMP, Sec. 81-2-102, MCA.)

32.3.219 SPECIAL REQUIREMENTS FOR SWINE
(1) through (3)(a)(ii) Remains the same.
(iid)

Stage IV ox Stage V pgeudorabjes-free state.
(b) Remains the same (feeding swine)
(i) Remains the same.
) (%@2 Remains the same.

{£ii1)

(c) Remaing the same.
AUTH: 81-2-102 and 81-2-~103, MCA IMP: 81-2-102,AMD 81-2-
103, MCA.

v - .

ONS (1) "Pgeudorabies® is an acute,
sometimes fatal, disease caused by a specific herpes virus and
characterized by a variety of clinical signs, inveolving mainly
the nervous and respiratory systems. Most species of domestic
and wild animals are susceptible to infection by this viral
agent, but only swine are known to become chronic carriers. Man
and higher primates are resistant.

(2) "Department™ is the Montana Department of Livestock,
Animal Health Division.

(3) An “animal" is any quadruped of a species which can
become infected with pseudorabijes.

(4) An “official test" is any department-approved
pseudorabies test conducted by a person authorized by the
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department and the USDA, as specifically qualified to conduct
such test on animals or animal tissues. Official tests are
designed to indicate the presence of pseudorabies infection,
utilizing one or more of the following procedures: Latex
agglutination (LA), serum neutralization (SN), florescent
antibody (FA), enzyme labeled immunosorbant assay (ELISA), or
any other virus isolation test or serological procedure
recognized for use in the diagnosis of pseudorabjes. To be
considered official, the test must be conducted in an approved
facility. Interpretation of test results is to be made by an
individual ¢ualified to make such scientific judgments and who
is in the ewploy of the department or the USDA. Interpretation
and test results are to be reported on official forms of the
department.

(5) An "approved reagent” is a standardized bkiologic
product approved by USDA for use in pseudorabies testing. Use
of approved reagents, which includes antigens and test serums,
is restricted to official tests only.

(6) Tofficial vaccination" is the administration of an
approved pseudorabies immunization biologic licensed by USDA.
The administration will be by a deputy state veterinarian or
other person approved by the state veterinarian. The
vaccination will be administered only with the express
permission of the state veterinarian, and all such vaccinations
will be reported on forms provided by the department. Only
official vaccination is permitted in Montana.

(7) An "official vaccinate" is an animal receiving an
official vaccination and which is given proper permanent
identification.

(8) “Proper permanent identification™ means use of the
official nine~character alpha-numeric eartag, as provided by the
department, or individual identification, as otherwise
prescribed by the department. Proper permanent identification
is required with blood samples used for official tests.

(9) An "infected or positive animal” is any animal that
discloses sufficient reaction to an official test which
indicates the presence of field strain pseudorabies virus or
which is found to be infected with field strain pseudorabies
virus by other recognized diagnostic procedures.

(10) A “guspect animal®™ is an animal disclosing an
equivocal result to an official test or diagnostic procedure in
vwhich there is sufficient reaction, indicating the possible
presence of pseudorabies infection, but is, in itself,
insufficient to justify classification of the animal as
infected.

(11) A "non-infected or negative animal® is an animal free
of clinical signs of pseudorabies and, giving a negative result
to an official test designed to detect pseudorabies infection
with field strain virus.

(12) An "exposed animal" is any animal that is part of a
herd or the herd premises infected with pseudorabies or an
animal in a herd containing official test positive animals or an
animal that has had sufficient contact anywhere with
pseudorabies infection or test reactors for the transmission of
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pseudorabies virus to have occurred. Animals other than swine
that have not had significant contact with infected pseudorabies
animals within the previous ten days are not considered exposed.

(13) A "herd"” is one or more animals of the same species
owned or supervised by one or more persons and that permits
intermingling of animals unhindered or in which interchange of
animals without regard to health status ls al)lowed.

(14) A "contact herd" is a herd of animals of the same
species that, through epidemiclogical investigation, is shown to
come proximal to infected or test positive animals sufficiently
for the transmission of pseudorabies virus to occur and, also,
a herd containing exposed animals.

(15) A "herd test" is a test of all animals six months of
age and older contained as a herd. Blood samples taken at the
herd test will be identified to the donor animal, using proper
permanent identification applied to that animal.

(16) A "random herd test" is a herd test at recognized
random rates that yields significant confidence that any
infection would have been detected. Recognized random rates are
shown in the UM&R for pseudorabies eradication.

(17) "Offspring segregation plan" means a procedure vhereby
offspring of pseudorabies-infected sows are segregated from
those infected sows at an age where they are passively immune to
pseudorabies, and, by applying test and separation, principles
can be developed into pseudorabies-free breeding swine that
serve as the foundation for a pseudorabies-free breeding herd.
(Reference: UMER for pseudorabies eradication herd plan
manual.)

(18) "Emergency circumstances" means events or situations
which, in the opinion of the Board of Livestock, pose an
immediate or impending economic or livestock health danger to
the livestock industry. (Auth: Sec. 81-2-102, 81-2-103, MCA:
IMP, Sec. B1-2-102, MCA.)

(1) Any swine producer
or perscon in custody of swine who has reason to suspect the
presence of pseudorabies infection shall report that fact
immedjately to the state veterinarian or a practicing accredited
deputy state veterinarian of his choice.

{(2) An accredited deputy state veterinarian who suspects
or has reason to suspect the presence of pseudorabies in Montana
swine shall immediately report the particulars to the state
veterinarian's office by the fastest means possible. (Auth:
Sec, 81-2-102, 81-2-103, MCA; IMP, Sec. 81-2-102, MCA.)

W -

(1) Swine found infected with or exposed to pseudorabies
and other animals infected with or exposed to pseudorabies shall
be quarantined by official order, including any premises where
these animals are found or have been recently kept.

(2) No susceptible animal shall be brought into or removed
from the quarantine premises without express written permission
by the department. (Auth: Sec. 81-2-102, 81-2-103, MCA; IMP,
Sec. B81-2-102, MCA.)
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(1) When the state veterinarian has reason to suspect the
presence of pseudorabies, he shall place the premises and
animals of this suspicion under quarantine, pending assurance
testing. He may prescribe or may handle the premises and
animals according to standard guarantine release provisions.
(Auth: Sec., 81-2-102, 81-2-103, MCA; IMP, Sec. 81-2-102, MCA.)

RULE V RELEASE OF OQUARANTINE (1) Swine herds and the
guarantined premises where they are located, quarantined
pursuant to this sub-chapter as a consequence of infection with
or exposure to pseudorabies, may be released from quarantine
upon:

(a) A negative response to an official pseudorabies herd
test wmade upon all swine in the quarantined herd, not including
suckling pigs, and performed at least 60 days after the last
clinical sign of pseudorabies has been detected in the herd and
the last reactor animals have been removed; or

(b) Be identified as progeny of quarantined breeding swine
that have completed an approved offspring segregation plan; or

(c) The removal, through euthanasia or through removal
directly to an approved slaughter destination, without first
passing through an auction market or a buying station or other
concentration point where exposure to other livestock could
result. Animals so moved to slaughter must be accompanied by a
quarantine release issued by the department; or

(d) The removal of all pseudorabies quarantined swine to
other premises specifically approved on a case-by-case basis by
the state veterinarian to receive these animals. The approved
premises may or may not be already under gquarantine for
pseudorabies, The following conditions must be met:

(i) The swine are moved to the approved receiving premises
under and accompanied by a permit issued for this purpose by the
department. The permit shall set forth appropriate conditions
for the transfer and for the handling of the swine at the
approved receiving premises.

(ii) Swine fed at the approved receiving premises are moved
directly to slaughter by special permit pursuant to subsection
(b) of this rule after reaching an acceptable condition for
slaughter,

(iii) A1l other animals in the approved receiving premises,
if not so already, are placed under guarantine subject to
quarantine release pursuant to Sections 1 and 2, subsections
(a), (b), ¢d), and {e) of this rule.

(iv) Any swine remaining at the original quarantine premise
shall be released from quarantine only after compliance with
subsections (a), (b), (d), and (e) of this rule.

(e) 1In any event, the quarantine premises must be cleaned
and disinfected in a manner and within a time interval approved
by the department as a condition for quarantine release. All
carcasses of animals dead of any cause must be disposed of, as
directed by the state veterinarian. The premises must remain
vacant of swine for 30 days following quarantine release or for
that period of time recommended by the state veterinarian.
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(f) The vehicles used for transporting swine to the
approved receiving premises shall be cleaned and disinfected in
a manner approved by the Department of Livestock before being
used in the further transportation of any livestock.

(9) The department may order the disposal by slaughter of
any reactor swine.

(2) Animals other than swine that are free of clinical
signs of pseudorabies, and that have not had exposure to
pseudorabies for at Jleast ten days, way be released from
guarantine and may move without restriction. (Auth: Sec. 81-2-
102, 81-2-103, MCA; IMP, Sec. 81-2-102, MCA.)

RULE_VI_USE OF PSEUDORABIES VACGINE (1) No person, firm,
or corporation shall import into the state of Montana or
possess, sell, barter, exchange, or give away any pseudorabies
vaccine without express written permission from the state
veterinarian.

{2) No person, firm, or corporation shall manufacture or
produce within the state of Montana any pseudorabies vaccine
without written permission of the state veterinarian.

(3) The use of pseudorabies vaccine in Montana is
prohibited, except when used under the official supervision of
a licensed, accredited veterinarian by persons approved by the
state veterinarian with:

(a) Written permission of the department; and

(b) Within use patterns prescribed by the department.

(4) Any animal vaccinated with a pseudorabies vaccine
shall be properly and permanently identified and disposed of, as
directed by the state veterinarian. Such vaccinated animals may
be subject to follow-up differentiable testing, as the satate
veterinarian may direct, using official tests capable of
recognizing and distinguishing between vaccine virus and field
strain exposed and infected animals. (Auth: Sec. 81~2-102, 81~
2-103, MCA; IMP, Sec. 81-2-102, MCA.)

RULE VII DEPARTMENT-ORDERED PSEUDORABIES TESTING (1) The
department may, at any time, order the official testing or
retesting of animals for the presence of pseudorabies if it
considers such tests necessary to prevent the introduction or
spread of pseudorabies.

(2) Orders shall state the approximate number and location
of the animals and shall be signed by the state veterinarian or
any designated deputy state veterinarian. (Auth: Sec. 81-2-
102, 81-2-103, MCA; IMP, Sec. 81~2-102, MCA.)

RULE VIIT CHANGE OF PREMISES TESTING (1) The
department, through the Board of Livestock, may, for urgent
surveillance purposes or other emergency circumstances,
implement changes of ownership or first point of concentration
pseudorabies test requirements on swine moving from Montana
ranches to any destination,

(2) The Board action will specify the class of swine
(feeder, breeder, slaughter), the area (county) involved, the
time period of validity, and a justification for the action.

9-5/16/91 MAR Notice No. 32-2-126



~630-

(3) The order will specify who will be the party (buyer,
seller, department) responsible for these test expenses.

(4) Any exemptions to the testing under 32.3.307A will be
specified, such as for qualified or monitored free swine herds.
(Auth;: Sec. 81-2-102, 8$1-2-103, MCA; IMP, Sec. 81-2-102, 81-2-
103, MCA.)

RULE IX TEST EXPENSES AND DUTIES (1) When the department
has ordered a test for pseudorabies under 32,.3.307, the owner
shall present all animals to the department's agent for the
initial official tests for the presence of pseudorabjies within
ten days of the date of the order. The state veterinarian may
allow more time if there is a good cause shown.

(a) An owner of animals quarantined or identified as
suspects, as the result of an initial official pseudorabies
test, shall present the animals for an official retest within
ten days of the date of retest order. The state veterinarian
may allow more time for a good cause shown.

(b) An owner presenting animals for an ordered test shall
provide manpower, equipment, and facilities sufficient to
restrain the animals for the purposes of successfully
accomplishing the test.

(c) Expenses of sampling, bleeding, individually
identifying, and testing for pseudorabies will be met by the
department unless the owner or agent in charge of the animals
has violated Montana law, administrative rule, or department
order. In violation cases, bleeding, sampling, and testing
expenses shall be met by the owner or person in charge of the
animals when the test is ordered., Other expenses may be charged
in accordance with 81-2-109, MCA.

(2) The cost of obtaining blood for testing under
32.3.307A will be met, as specified in the test order, at the
time of issue. “Lab test cost will be met by the department.
{Auth: Sec. 81-2-102, 81-2-103, MCA; IMP, Sec. 81-2-102, 81-2-
103, MCA.)

D (1) Dead animals on any
swine premises, quarantined or otherwise, will be handled in
accordance with ARM 32.3.125. (Auth: Sec. B1-2-101, 81~2-102,
MCA; IMP, Sec. 81-2-101, 81-2~102, 81-2-107, MCA.)

(1) Immediately upon quarantine of a herd of animals for
pseudorabies, a deputy state veterinarian shall conduct an
epidemiological investigation of the infected herd and premises
involved to determine methods and actions necessary to extirpate
the disease and to determine contact herds, exposed animals, and
the sum of the factors responsible for the presence of the
disease.

(2) Upon request of the owner of the infected herd, the
investigation in paragraph (1) may be conducted with assistance
and participation of a licensed veterinarian selected and paid
for by the owner.
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(3) An official epidemioclogical report must be prepared
that specifies methods and timetables necessary for control and
eradication of the disease. This report will be prepared by the
person(s) who conducted the investigation and will be based
on the findings of that investigation. (Auth: Sec. 81-2-102,
MCA; IMP, Sec. 81-2-102, MCA.)

RULE XII MEMORANDUM OF UNDERSTANDING (1) Using the
epidemiological report required by ARM 32.3.309 as its basis, a
memorandum of understanding must be developed between the
infected herd owner and the department representative to
establish a pseudorabies eradication plan for the infected herd.

(a) The eradication plan must follow recognized cleanup
guidelines, as supported by the National Pseudorabies Control
Board and the Uniform Methods and Rules, for pseudorabies
eradication.

(b) Specific dates for accomplishing tasks will be
included.

(c) The owner may select, at his expense, a licensed
veterinarian to participate in the preparation of the memorandum
and eradication plan.

(d) Herd management practices will be employed to
facilitate disease eradication and/or interim disease control
leading to eradication.

(2) The memorandum will be the basis for managing the
infected herd wuntil the quarantine is released. Any
modifications of the memorandum must be made in writing and
subscribed to by both parties. Any agreement to depopulate is
part of the memorandum of understanding.

(3) If, in the judgment of the department, emergency
circumstances warrant actions beyond the terms of the
memorandum, the department, through the Board of Livestock, may
take such actions as are lawful and necessary to control and
eradicate this disease. This may include an ordered
depopulation of the herd with or without indemnity, as
authorized by law.

(4) The memorandum of understanding shall be considered a
binding agreement, having the force of an order, as contemplated
under Section 81-2-102, MCA. Failure by the owner of an
infected herd to agree on a memorandum of understanding within
30 days of issuance of the infected herd quarantine will
constitute an emergency circumstance in which the department may
immediately slaughter or cause to be slaughtered any quarantined
animals. The state veterinarian may, for good cause, extend the
time limit for completion of a memorandum of understanding.
(Auth: Sec. 81-2-102, MCA; IMP, Sec. 81~2-102, MCA.)

RULE XIII EXTENSION OF TIME LIMITS (1) Whenever a rule
in this subchapter imposes a time limit within which an action
must be performed and further provides that such time limit may
be extended by the state veterinarian for good cause shown, the
state veterinarian shall investigate the claim for a good cause,
and, upon finding that such good cause does exist and that no
other livestock producer will suffer sijigpificant harm as a
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result of such action, a time extension for a period not to
exceed 60 days may be granted. (Auth: Sec. 81-2-102, 81-2-103,
MCA; IMP, Sec. 81-2-102, MCA.)

(1) Montana feeder and
breeder swine moving through concentration points, such as
licensed livestock markets, buying stations, and stockyards,
must be handled so as to prevent contact or exposure to
pseudorabies and to swine of unknown status consigned for
immedjiate slaughter only. This may be accomplished by:

(a) Use of separate facilities--pens, docks, and alleys.

(b) Cleaning and disinfection of impervious surfaces
between classes and before use.

(c) A combination of (a) and (b), together with separate
sale days.

(2) 1If contact closer than ten feet between classes occurs
or if direct use of contaminated facilities occurs:

(a) Any such exposed feeder and breeding swine will be
identified by official eartag and released only to a Montana
destination under quarantine for pseudorabies testing 30 days
after arrival at that destination: or

(b) Be released only for immediate slaughter.

(3) Out-of-state swine shall move to Montana markets and
concentration points, in accordance with part 76, 9CFR agreement
conditions only, and then consistent with the Uniform Methods
and Rules for pseudorabies eradication, under the following
categories:

(a) 9CFR approved slaughter only markets.

(b) 9CFR approved feeder pig markets.

(c) 9CFR approved all classes markets.

(4) Identification: All swine moving to a slaughter plant
or to a livestock market or buying station for sale to immediate
slaughter shall be individually identified to herd of origin
upon arrival at such concentration point, using any of the
approved forms of the following devices: eartag, backtag,
tattoo, or any other device the department may approve or
require. Identification to origin by lot at slaughter plants
will be acceptable identification. (Auth: Sec. 81-2-102, 81-2~-
103, MCA; IMP, Sec. 81-2-102, MCA.)

RULE XV HERD STATUS ESTABLISHMENT (1) The Montana
bDepartment of Livestock will certify and recertify a swine
breeding herd as (gualified pseudorabies negative upon
determination of compliance with the provisions of 9CFR85,
subsection 1.

(a) Copies of the current 9CFR are on file with the
Department of Livestock and may be reviewed at the offices
located at 6th Avenue and North Roberte in Helena, Montana.
Copies are available from the Superintendent of Publlc
Documents, Government Printing Office, Washington, D.C., upon
payment of a fee and identification by rule number.

(2) The Montana Department of Livestock will certify and
recertify a breeding swine herd as pseudorabies monitored for
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feeder pig production when sampled and tested negative in
compliance with the current Uniform Methods and Rules for
pseudorabies eradication or the provisions of the National
Pseudorabies Control Board criteria for monitored herds.

(a) Copies of the Uniform Methods and Rules for
pseudorabies eradication and criteria of the National
Pseudorabies Control Board are available from the Department of
Livestock upon reguest. (Auth: Sec. 81-2-102, MCA; IMP, Sec.
81-2-102, MCA.)

2. The Board of Livestock proposes to repeal, amend, and
adopt these rules pursuant to the mandates of Section 81-2-102
and 81-2-103, MCA.

3. Interested parties may submit their data, views, or
arguments concerning the proposed repeal, amendments, and
proposed rules in writing to Les Graham, Executive Secretary to
the Board of Livestock, Capitol Station, Helena, Montana 59620,
no later than June 16, 1991.

4. If a person who is direct)ly affected by the proposed
repeal, amendment, or new rules wishes to express his data,
views, and arguments, orally or in writing, at a public hearing,
he must make written request for a hearing and submit this
request, along with any written comments he has, to Les Graham,
Executive Secretary to the Board of Livestock, no later than
June 16, 1991,

5. If the Board receives requests for a public hearing on
the proposed rules from either 10 or 25 percent, whichever is
less, of those persons who are directly affected by the proposed
rules, from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision, or from
an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of hearing will be published in the Montana
Administrative Register.

Aot Jokf).

Jd€k salmond, Chairman
Board of Livestock

By: 227 :
Lon Mitchell, staff Attorney
Department of Livestock
Certified to the Secretary of State 72éy oF '
1991. 4
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION
BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION

In the matter of proposed ) NOTICE OF PROPOSED
amendment of rule relating ) AMENDMENT OF ARM
to water right application ) 36.12.103

fees )

NO PUBLIC HEARING CONTEMPLATED

To: All interested persons.

1. On June 17, 1991 the Board of Natural Resources and
Conservation proposes to amend Rule 36.12.103.

2. The proposed amendment will read as follows: (new
matter underlined and deleted matter interlined.)

36.12.103 APPLICATION AND SPECIAL FEES (1)
(2) ...

(d) For a Notice of Completion of Groundwater
Development (for groundwater developments with a maximum use

iess-than-1008~-gpm m ex 10 a -
), Form No. 602, there shall be a fee of $10.
e a 1 e o b
e er ess t accoun 8 r ire
=2~ . £ to be pa for the fjili
a m 2
Auth: Sec. 85-2-113, MCA Imp: Sec. 85-2-113, 306, MCA

3. The 1991 Legislature passed Senate Bill 94
establishing a ground water monitoring program. The statute
requires that $10 of the filing fee for Notices of Completion
of Groundwater Development, Form 602 be deposited into the
groundwater study account. The current fee for filing Form
602 is 510, Without an increase in the filing fee there would
be no fee left for processing and issuing Certificates of
Water Rights on groundwater developments of 35 gallons per
minute or less not to exceed 10 acre-feet per year. The
Montana Bureau of Mines and Geology will receive $10 of the
new fee for administering the new groundwater monitoring
program and the Department of Natural Resources and
Conservation will receive the remaining $10 of the fee to help
cover costs of processing the Form 602.

4. Interested persons may submit their data, views or
arguments concerning the proposed rule change in writing to
Ronald J. Guse, Program Supervisor, Water Rights Bureau, 1520
East 6th Avenue, Helena, MT 59620-2301, no later than June 14,

1991,
5. 1f a person who is directly affected by the proposed
adoption wishes to express his data, views or arguments orally
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or in writing at a public hearing, he must make a written
request for a hearing and submit this request along with any
written comments to Ronald J. Guse by no later than June 14,

1991.

6. If the Board receives requests for a public hearing

on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed

adoption; from the Administrative Code Committee of the
legislature; from a governmental agency or subdivision; or
from an association having not less than 25 members who will

be directly affected, a hearing will be held at a later date.

Notice of the hearing will be published in the Montana

Administrative Register. The number of persons to be possibly
directly affected will be greater than 250,

BOARD OF NATURAL RESOURCES
AND CONSERVATION

JANICE L. REHBERG, CHAIR

LA

KAREN L. BARC Director
DEPARTMENT OF NATURAL
RESQOURCES AND CONSERVATION

Certified to the Secretary of State on May 6, 1991.
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

In the matter of the proposed ) NOTICE OF THE PROPOSED
amendment of 36.21.415 con- ) AMENDMENT OF 36.21.415
cerning fees, ) FEES

TO: ALL INTERESTED PERSONS:

1. On June 15, 1991, the Board of Water Well Contractors
proposes to amend 36.21.415 concerning fees.

2. The proposed amendment to 36.21.415 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 36-393,17,
Administrative Rules of Montana)

(1) Application and examination

(a) Contractors . $260+80 275.00
(b) Drillers 35060 165.00
(¢) Monitoring well constructor 450-80 165.00
{2y ... .

(3) Renewal

(a) Contractor +45+60 140.00
(b) Driller #8+00 90.00
{c) Monitoring well constructor +35+80 140.00

—
o>
—

Auth. 37-43—202, MCA  Imp: Sec. 37-43-202, 303, 305,
307, Mca

3. The Board is amending the rule as directed by Senate
Bill 94 passed by the 1991 Legislature, the text of which sets
forth the reasons for the amendment.

BOARD OF WATER WELL CONTRACTORS
WESLEY LINDSAY, CHAIRMAN

BY: j\Lu_A ,/7/14, /A

KAREN BARCLAY, -PIRECTOR
DEFARTMENT OF NATURAL RESOURCES
AND CONSERVATION

Certified to the Secretary of State, May 6, 1991.
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BEFORE THE BOARD QF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
new rules relating to financial ) OF PROPOSED ADOPTION OF
assistance available under the ) NEW RULES I THROUGH X
wastewater treatment revolving ) RELATING TO FINANCIAL
fund act ) ASSISTANCE AVAILABLE UNDER

} THE WASTEWATER TREATMENT

) REVOLVING FUND ACT
TO: All interested persons:

1. On June 14, 1991 at 1:00 p.m., a public hearing will be
held in the Main Conference Room of the Department of Natural
Resources and Conservation Building, 1520 East 6éth Avenue,
Helena, Montana £o consider the proposed adoption of the above
stated rules. The Board of Natural Resources and Conservation
proposes to adopt the above-captioned rules I through X relating
to financial assistance available under the Wastewater Treatment
Revolving Fund Act. These rulesg were noticed on December 13,
1990 at page 2148 of the Montana Administrative Register, 1990
Issue No. 23. Based on comments by the Environmental Protection
Agency (EPA) these rules vere changed to allow the Department of
Natural Resources and Conservation to use the services of a
trustee. A trustee would service the disbursement and repayment
of the loans. Also based on EPA comments the rules were changed
to make the loan terms congistent with the bond documents. The
Board of Natural Resources and Conservation on May 2, 1991
approved these rule changes. Because of these changes the
Department of Natural Resources and Conservation has decided to
notice the public again. The material that is interlined and
underlined reflects changes since the original notice.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The rules, as proposed, provide as follows:

RULE I PURPOSE (1) The purpose of this subchapter is to
implement provisions of the Wastewater Treatment Revolving Fund
Act pursuant to Title 75, Chapter 5, Part 11; and Sections 601
through 607 of Federal Water Pollution Control Act, 33 U.S.C.
1381 through 1387, as amended.

(2) The act creates a financing mechanism for wastewater
treatment projects and certain non-profit source control
pollution projects through use of loans and other financial
incentives.

(3) The board of health and environmental sciences has
adopted rules to assure that the state's Wastewater Treatment
Program complies with the Clean Water Act. ARM 16.18.301 et
seg.
(4) The act, authorizes the use of the revolving fund to
provide several types of financial assistance to municipalities

and private concerns. The These rules implement one of the
authorized forms of financial assistance, a direct loan to
municipalities. AUTH: 75-5-1105, MCA IMP: 75-5=
1103, MCA
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RULE 1] DEFINITIONS AND CONSTRUCTIQN OF RULES In this
subchapter, the following terms have the meanings indicated
below and are supplemental to the definitions contained in Mont.
Code Ann. Title 75, chapter 5, part 11, MCA, sections 601
through 607 of the Federal Water Pollution Control Act, 33
U.S.C. 1251 through 1387, as amended, and ARM 16.18.302. Terms
used but not defined herein have the meanings proscribed in ARM
16.18.302 or the generai-reselwiden indepture of trusy. Any
conflict between this subchapter and the generail--resolution
indenture of trust shall be resolved in favor of the general
reselutien indenture of trust.

(1) "Act" means Wastewater Treatment Revolving Fund Act,
Mont. Code Ann. Title 75, Chapter 5, Part 11.

(2) r"Administrative expense surcharge" means a surcharge
on each loan charged by the department to the municipality
expressed as a percentage per annum on the outstanding principal
amount of the loan, payable by the municipality on the same
dates that payments of principal and interest on the loan are
due, calculated in accordance with these rules.

(3) "Administrative fee" means the fee expressed as a
percentage of the initial committed amount of the loan retained
by the department from the proceeds of the loan at closing,
calculated in accordance with these rules.

(4) rApplication” means the form of application provided
by the department and the department of health which must be
completed and submitted in order to request a loan.

(5) "Application fee" means the fee which must accompany
a completed application in the amount specified in these rules.

(6) "Binding commitment" means a-weittern-agreement -between
the-boEpower i -the- departmeni- pureuant-to-whieh -the -department
agrees-to-make-a- ledaf- Lo the- borrower- 4n-a epedidfied prncipal
AMOURE - OR- O -Before -the -date- specified -in-the -agreemener . an
e ut ommnitment reement .

(7) “"Bond" means an obligation issued by a municipality
pursuant to the provisions of Montana law and the Code.

¢ 83} - -~Bond- -purohase -agreoment s -Means - a- written agreements
betveen-the -department -and -the -borrower -cotving -forshr -the terms
and-eonditions-£for-the -purehase -ef -bords o £ -the -borrower by~ the
deparement
9+ "Borrower resolution” means a resolution of a
municipality authorizing the issuance of bonds.

{9) +393 "Borrower" means a municipality to whom a loan is
made.

3 "Borrove bligatjion" mea a_bond.

(11) “Closing" means, with respect to a loan, the date of
delivery of the borrower resolution er-lean-agreement and the
borrower obligation to the department,

(12) "Code” means the Internal Revenue code of 1986, as

amended.
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- == QRE aQ il =
rin 1_amoun r before th e and sub to the ter
jtions ifi i e nt.

(14) +¢13) ‘“Department” means the Montana Department of
Natural Resources and Conservation.

(15) ¢143 ‘'Department of health*® means the Montana
Department of Health and Environmental Sciences.

(16) ¢35y "Eligible water pollution control project" means
projects that meet the requirements of the federal act and
approved by the department of health,

(17) +¢+63 "EPA' means the United States environmental
protection agency.

(18) i3} "EPA agreement” means the operating agreement
between the state and the EPA.

(19) ¢i8) "Federal act" means the Federal Water Pollution
Control Act, also known as the Clean Water Act, 33 U.S.C. 1251
through 1387, as amended.

¢t19) "General obligation" means an obligation of a
municipality pledging the full faith and credit of and unlimited
taxing power of the municipality.

(21) “Governing body" means the duly elected or appointed
board, council, or commission or other body authorized by law to
govern the affairs of the municipality.

(22) “"Gross revenues" means with respect to revenue bonds,
all revenues derived from the operation of a sewage or
wastewater system, including but not limited to rates, fees,
charges, and rentals imposed for connections with and for the
availability, benefit, and use of the sewage or wastewater
system as now constituted and of all replacements and
improvements thetreof and additions thereto, and from penalties
and interest thereon, and from any sales of property acquired
for the system and all income received from the investment of
all moneys on deposit in system accounts.

(23) ¢20}) "Gemeral-reselution Indenture of trust” means the
Indenture of Trust gererai-recelution--adopved-by between the
board of examiners and a trustee establishingy and implementingy
and autherising the proqramL and-she ta terms

dition issuance of the state's gereral
ebligation- wassewatez~revaiv1ng—éuﬁd—p{eg{aﬁ bonds to fund the
\'4 d for the o eeds of t
n a g sta 5 b

(24) +233 “"Loan" means the loan of money from the
department to a municipality from the revolving fund in
accordance with the provision of the act and these rules.

(25) +24) "Loan loss reserve surcharge” means a surcharge
expressed as percentage per annum on the outstanding principal
amount of the loan at the rate determined in these rules and
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imposed on all borrowers unless waived in accordance with the
provisions of these rules.

126} ¢35y "Municipality" means a city, town, or other local
government unit having authority to own and operate a sewage
system or wastewater treatment work.

{263 "Net revenues" means the entire amount of gross
revenues of the system less the actual operation and maintenance
cost plus additional annual costs of operation and maintenance
estimated to be incurred, including sums to be deposited in an
operating reserve.

(28) £26ay "Orjginatjon fee"' means borrowers pro rata share

o] i e jes tate's bonds, th
r £ whi : e

¢2%3 "Qutstanding bond" means any bonds currently
outstanding payable from gross or net wastewater revenues.

" O [e]
of which is the committed amount of the loan of a borrower to be
-] d erie and he

whi e i ci uc

¢#8) "Program" means the Montana wastewater treatment
revolving fund program.

{¢293) "Project" means the facilities, improvements, and
activities financed, refinanced, or the cost of which is being
reimbursed to the borrower with the proceeds of the loan.

¢30) "Reserve requirement” means the amount required
to be maintained in a reserve fund securing the payment of the
bond as set forth in the berd-purehase commitment agreement
which amount shall be the lesser of (1) 10% of the principal
amount of the bond, or (2) maximum annual debt service on the
bond in the then current or any future fiscal year.

{34) 31} "Revenue bonds" means bond payable from the pet
revenues {gress-or-ne%} derived from the system.

(35) ¢33) “"Sewage system" means any device for collection
or conducting sewage, or other waste, to an ultimate disposal
point,
(36) ¢33y "State bonds" means the state's general
obligation wastewater treatment revolving fund program bonds.

¢34} "state revolving fund" means the wastewater
treatment works revolving fund.

(38) ¢35} "Special assessments" means assessments imposed
on a property benefitted from the construction or operation of
a project in accordance with Mont. Code Ann. Title 7, chapter 7,
part 21, and Mont, Code Ann. Title 7, chapter 7, parts 41 and

42,
{363 "State mateh-aceeount allocation account" means
the account in which state monies received through the sale of

geneszal-ebligation Lthe state's bonds are deposited.
¢33} "System" means the sewage or wastevwater system of

a municipality and all extension, improvements, and betterments
thereof.
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{41) ¢38) "wastewater" means sevage, industrial waste,
other waste, and drainage of sewage from all sources, or any
combination thereof.

(42) ¢+39) "Wastewater debt" means debt incurred to acquire,
construct, extend, improve, add to, or otherwise pay expenses
related to the system, without regard to the source of payment
and security for such debt (i.e., without regard to whether it
is general obligation revenue or special assessment debt).

{43) +¢40) "Wastewater revenue" means revenues (gross or
net) received by the municipality from or in connection with the
operation of the system.

{44) ¢43} "Wastewater System" means a public sewage system
or other system that collects, transports, treats, or disposes
of wastewater.

AUTH: 75-5-1105, MCA IMP: 75-5-1102, MCA and HB 551

RULE III DIRECT LOANS (1) The department may make a
direct loan to a municipality for the purpose of financing or
refinancing an eligible water pollution control project. The
loan must be evidenced by a bond issued by the governing body of
the municipality pursuant to a bond resolution. The bond
resolution must be in a form acceptable to the department and
contain provisions and covenants appropriate to the type of bond
being issued, consistent with the provisions of these rules, the

and any financial or other requirements
imposed by the department pursyant to these rules. The
department has adopted a form of bond resolution that is
available for review by prospective borrowers. The bond shall
be issued in full compliance with all pertinent statutory
provisions of Montana law and these rules, and applicable
proviegions of the codé so that the interest thereon is exempt
from federal income taxation.

(2) The municipality shall indicate on the application the
type of bond it propogeg to issue to secure the requested loan.
The municipality shall submit with its application the financial
information necessary to enable the department to determine
compliance with the provisions of these rules.

AUTH: 75-5-1105, MCA IMP: 75-5-1113, MCA

RULE IV _TYPES OF BONDS: FINANCIAL AND OTHER REQUIREMENTS
(1) The following types of bonds will be accepted by the
department as evidence of and security for a loan under the
program if Montana law authorizes the municipality to issue such
bonds to finance the project and the department determines the
municipality has the ability to repay the lcan. %Yhe-berde-must
be-issued- in-full--compliance -with-tha- pertinent- provisions of
she-Montana -Gode -Annotateds Notwithstanding compliance with the
provisions of state law, the department may determine that it
will not approve the loan if it determines that the loan is not
likely to be repaid in accordance with its terms or it may
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impose additional requirements that in its judgment it considers
necessary.

(2) General obligation bonds. The department may accept
general obligation bonds issued by a municipality, upon the
following terms:

(i) the bond will not cause the municipality to exceed its
statutory indebtedness limitation; and

(ii) the election authorizing the issuance of the bonds has
been conducted by the date of a binding commitment unless such

i v t a nt.

(b) Revenue bonds. The department may accept revenue
bonds issued by a municipality in accordance with the provisions
of Mont. Code Ann, Title 7, chapter 7, part 44, subject to the
following terms and conditions:

(i) the bonds must be payable from the revenues of the
system on a parity with any outstanding revenue bonds payable
from the system. The bond must be secured by a pledge of the
net revenues of the system. If bonds are currently outstanding
payable from the gross revenues of the system, a gross revenue
pledge will be acceptable provided the requirements of (ii)-
(iv) are met.

(ii) the payment of principal and interest on the revenue
bonds must be secured by a reserve account equal to reserve
requirement, such requirement to be met upon the issuance of the
bondsg;

(iii) the municipality shall covenant teo collect and
maintain rates, charges, and rentals such that the revenue for
each fiscal year the bonds are outstanding will be at least
sufficient to pay the current expenses of operation and
maintenance of the system, to maintain the operating reserve,
and to produce net revenues during each fiscal year not less
than 125% of the maximum amount of principal and interest due on
all outstanding bonds payable from the revenues of the system in
any future fiscal year;

(iv) the municipality shall agree not to incur any
additional debt payable from the revenues of the system, unless
the net revenues of the system for the last complete fiscal year
preceding the issuance of such additional bonds have equaled at
least 125% of the maximum amount of principal and interest
payable from the revenue bond account in any subsequent fiscal
year during the term of the then outstanding bonds and the
additional bonds proposed to be issued. For the purpose of the
foregoing computation, the net revenues must be those shown by
the financial reports caused to be prepared by the municipality,
except that if the rates and charges for service provided by the
system have been changed since the beginning of the preceding
fiscal year, then the rates and charges in effect at the time of
issuance of the additional bonds must be applied to the
quantities of service actually rendered and made available
during such preceding fiscal year to ascertain the gross
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revenues, from which there shall be deducted, to determine the
net revenues, the actual operation and maintenance cost plus any
additional annual costs of operation and maintenance which the
engineer for the municipality estimates will be incurred because
of the improvement or extension of the system to be constructed
from the proceeds of the additional bonds proposed to be issued.
In no event may any such additional bonds be issued and made
payable from the revenue bond account if there then exists any
deficiency in the balances required to be maintained in any of
the -accounts of the fund or if the municipality is in default in
any of the other provisions;

(v) applications indicating the loan will be evidenced by
the issuance of a revenue bond must be accompanied by:

(A) audited financial statements of the system for the
last two completed fiscal years;

(B) a certificate as to #&s the municipality's current
population and number of wastewater system customers and the
amount of outstanding wastewater debt;

(C) a pro forma showing revenues of the system in an
amount sufficient to meet the requirements of these rules and
any outstanding cobligations payable from the system;

(D) if the pro forma indicates an increase in rates and
charges to meet the requirements of these rules, a copy of the
proposed rates and charge resolution and a proposed schedule for
the adoption of the charges and if subject to review by the
public service commission, the schedule for hearing before the
public service commission.

(vi) notwithstanding the fact that the municipal revenue
bond act does not require that the issuance of &he revenue bonds
be approved by the voters, the department may require the
municipality to conduct an election to evidence community
support and acceptance of the project or require the bonds be
authorized by the electors and issued as general obligation
bonds in accordance with Mont. Code Ann. 7-7-4202, A
municipality shall conduct an election to evidence community
support and acceptance of the project when in the opinion of the
department there are projected large rate increases due to the
improved facility or the facility is a projected high cost
facility.

(¢) County water and sewer district bonds. Bonds issued
by county water and sewer districts created pursuant to Title 7,
chapter 13, parts 22 and 23, MCA will be accepted as evidence of
the loan, subject to the following terms and conditions:

(1) The issuance of the bonds must be authorized by the
electors of the district as provided in § 7-13-2321 through 7-
13-2328, MCA;

1 be i commitment, unless
such requirement is wajved by the department:

9-5/16/91 MAR Notice No. 36-24-1



-644-

¢4 (Jil) the district shall covenant that it will cause
taxes to be levied to meet the district's obligation on any bond
issued to the department in the event that the revenues of the
system are inadequate therefore in accordance with the
provisions of § 7-13-2302 through 7-13-2310, MCA;

¢4i4) (lv] the bonds must be payable from the revenues of
the system on a parity with any outstanding revenue bonds
payable from the system;

¢+év} (v) the district eheuld shall covenant to collect and
maintain rates, charges, and rentals such that the revenue for
each fiscal year the bonds are outstanding will be at least
sufficient to pay the current expenses of operation and
maintenance of the system, to maintain the operating reserve and
to produce net revenues during each fiscal year not less than
125% 315% of the maximum amount of principal and interest due on
all outstanding bonds payable from the revenues of the system in
any future fiscal year;

fv+ (vi) the payment of principal and interest on the
bonds must be secured by a reserve account equal to the reserve
requirement, such requirement to be met upon the issuance of the
bond;
vi} (vii) the district shall agree not to incur any
additional debt payable from the revenues of the system without
the written consent of the department, unless the net revenues
of the system for the last complete fiscal year preceding the
issuance of such additional bonds have equaled at least 1i5%
125% of the maximum amount of principal and interest payable
from the revenue bond account in any subsequent fiscal year
during the term of the then outstanding bonds and the additional
bonds proposed to be issued. For the purpose of the foregoing
computation, the net revenues must be those shown by the
financial reports caused to be prepared by the district, except
that if the rates and_ charges for services provided by the
system have been changed since the beginning of the preceding
fiscal year, then the rates and charges in effect at the time of
igssuance of the additional bonds must be applied to the
quantities of service actually rendered and made available
during such preceding fiscal year to ascertain the gross
revenues, from which there shall be deducted, to determine the
net revenues, the actual operation and maintenance cost plus any
additional annual costs of operation and maintenance which the
engineer for the district estimates will be incurred because of
the improvement or extension of the system to be constructed
from the proceeds of the additional bonds proposed to be issued.
In no event shall any such additional bonds be issued and made
payable from the revenue bond account if there then exists any
deficiency in the balances required to be maintained in any of
the accounts of the fund or if the district is in default in any

of the other provisions;
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¢viiy (viii) an application by a district must be
accompanied by:

(A) audited financial statements of the system for the
last two completed fiscal years if there is an existing system;
(B) a map depicting the boundaries of the district;

(C) a certificate as to numbers of persons in the district
subject to levy described in (v) and the number of wastewater
system customers and the amount of outstanding wastewater debt;

(D) a pro forma showing revenues of the system in an
amount sufficient to meet the requirements of these rules and
any outstanding obligations payable from the system;

(B) if the pro forma indicates an increase in rates and
charges to meet the requirements of these rules, a copy of the
proposed rates and charge resolution and a propesed schedule for
the adoption of the charges.

(d) Special improvement district bonds. The department
may accept as evidence of the loan, bonds issuved by a
municipality payable from assessments levied upon real property
included within a special improvement district and specially
benefited by the project being financed from the proceeds of the
loan, upon the following terms and conditions:

(i) The district be created in accordance with the
provisions of Title 7, chapter 12, part 21 and/or Title 7,
chapter 12, parts 41 and 42, MCA;

(ii) the city or county agrees to maintain a revolving
fund as authorized by sections 7-12-2181 through 7-12-2186 and
7-12-4221 through 7-12-4225, MCA (respectively, the revolving
fund statutes) and covenants to secure the bonds by such
revolving fund and agrees to provide funds for the revolving
fund by levying such tax or making such loan from the general
fund as authorized by the revolving fund statutes;

(i4d) five percent (5%) of the principal amount of the

loan be deposited into the revolving fund and the city or county
shall agree to maintain in the revolving fund to the extent

t $ inci of
e se

{(vi) the special improvement dlatrxcc be at least 75%
developed. For purposes of this section, a district will be
deemed to be 75% developed if 75% of the lots or assessable area
in the district has a habitable residential dwelling thereon
that s currently occupied or there is a commercial,
professional, manufacturing, industrial, or other non-
residential facility thereon;

(v) the total amount of special assessment debt including
the amounts to be assessed for repayment of the loan against the
lots or parcels of land in the district does not exceed 50% of
the fair market value of such lots or parcels within the
district;

(vi) if the project to be financed from the loan secured by
a special assessment bond is not part of a wastewater system
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currently existing and operated by a the municipality receiving
the loan and for the normal maintenance and operation of which
the municipality is responsible and provides for such through
rates and charges, a special maintenance district must be
created at the time the improvement district is created pursuvant
to the applicable statutes in order to provide for the operation

and maintenance of the project 9r an agreement must have been
eptered into at the time the loan is made between  the

m V ent suan o which
i i the

project.

AUTH: 75-5-1105, MCA IMP: 75-5-1113, MCA.

(1) If a municipality wishes
to secure a leoan by a type of bond not epecifically authorized
in these rules, the department may accept the bond if the bond
is duly authorized and issued in accordance with Montana law as
evidenced by an opinion of bond counsel to that effect and the
department determines that the terms and conditions of the bond,
including the security therefore, are adequate. The department
may impose upon the municipality wishing to issue such bonds
such terms, conditions, and covenants consistent with the
provisions of the law authorizing the issuance of such bonds
that it deems necessary to make the bonds creditworthy and thus
protect the viability of the program.

AUTH: 75-5-=1105, MCA IMP: 75-5-1113, MCA.

\'2 F ED T

LOAN (1) Specific requirements and covenants with respect to
the system or improvements to the system being financed from the
proceeds of the loan must be contained in the form of bond
resolutions, which are available from the department, and may
include the requirements and covenants set forth herein. The
bond resolution should be consulted for more specific detail as
to each of these covenants.

(2) The borrower must acquire all property rights
necessary for the project including rights-of-way and interest
in land needed for the construction, operation, and maintenance
of the facility; to furnish title insurance, a title opinion, or
other documents showing the ownership of the land, mortgages,
encumbrances, or other lien defects; and to obtain and record
the releases, consents, or subordinations to the property rights
for holders of outstanding liens or other instruments as
necessary for the construction, operation, and maintenance of
the project.

(3) The borrower at all times shall acquire and maintain
with respect to the system property and casualty insurance and
liability insurance with financially sound and reputable
insurers, or self-insurance as authorized by state law, against
such risks and in such amounts, and with such deductible
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provisions, as are customary in the state in the case of
entities of the same size and type as the borrower and similarly
gituated and shall carry and maintain, or cause to be carried
and maintained, and pay or cause to be paid timely the premiums
for all such insurance. All such insurance policies shall name
the department as an additional insured. Each policy must
provide that it cannot be cancelled by the insurer without
giving the borrower and the department 30 days' prior written
notice. The borrower shall give the department prompt notice of
each insurance policy it obtains or maintains to comply with
this rule and of each renewal, replacement, change in coverage
or deductible under or amount of or cancellation of each such
insurance policy and the amount and coverage and deductibles and
carrier of each new or replacement policy. The notice shall
specifically note any adverse change as being an adverse change.

(4) The department, the department of health, and the EPA
and their designated agents have the right at all reasonable
times during normal business hours and upon reasonable notice to
enter into and upon the property of the borrower for the purpose
of inspecting the system or any or all books and records of the
botrower relating to the system.

(5) The borrower agrees that for each fiscal year it shall
furnish to the department and the department of health, promptly
when available:

(a) the preliminary budget for the system, with items for
the project shown separately; and

(b) when adopted, the final budget for the system, with
items for the project shown separately.

(6) The borrovwer shall maintain proper and adequate books
of record and accounts to be kept showing complete and correct
entries of all receipts, disbursements, and other transactions
relating to the system, the monthly gross revenues derived from
its operation, and the segregation and application of the gross
revenues in accordance with this resolution, in such reasonable
detail as may be determined by the borrower in accordance with
generally accepted governmental accounting practice and
principals. It will maintain the books on the basis of the same
fiscal year as that utilized by the borrower. The borrower
shall, within 180 days after the close of each fiscal year,
cause to be prepared and supply to the department a financial
report with respect to the system for such fiscal year. The
report must be prepared at the direction of the financial
officer of the borrower in accordance with applicable generally
accepted governmental accounting principals and, in addition to
whatever matters may be thought proper by the financial officer
to be included therein, must include the following:

(a) a statement in detail of the income and expenditures
of the system for the fiscal year, identifying capital
expenditures and separating them from operating expenditures;

{b) a balance sheet as of the end of the fiscal year;
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(c) the number of premises connected to the system at the
end of the fiscal year;

(d) the amount on hand in each account of the fund at the
end of the fiscal year; and

(e) a list of the insurance policies and fidelity bonds in
force at the end of the fiscal year, setting out as to each the
amount thereof, the risks covered thereby, the name of the
insurer or surety and the expiration date of the policy or bond.

(7) The borrower shall also have prepared and supplied to
the department and the department of health, within 180 days of
the close of every other fiscal year, an audit report prepared
by an independent certified public accountant or an agency of
the state in accordance with generally accepted governmental
accounting principals and practice with respect to the financial
statements and records of the system. The audit report shall
include an analysis of the borrower's compliance with the
provisions of the resolution.

(8) The borrower shall maintain project accounts in
accordance with generally accepted government accounting
standards, and as separate accounts, as required by section
602(b)(9) of the Clean Water Act.

(9) After reasonable notice from the EPA, the borrower
shall make available to the EPA such records as the EPA
reasonably requires to review and determine compliance with
Title VI of the Clean Water Act, as provided in section 606(e)
of the Clean Water Act.

{(10) The borrower shall agree to comply with all conditions
and requirements of the Clean Water Act pertaining to the loan
and the project.

(11) The borrower shall agree not to sell, transfer, lease,
or otherwise encumber the system, any portion of the system, or
interest in the system without the prior written consent of the
department while the bond resolution is in effect.

(12) The borrower shall agree to secure written approval
from the department for any changes or modifications in the
project before or during construction as set forth in the bond
resolution.

AUTH: 75-5-1105, MCA IMP: 75-5-1113, MCA

RULE VII FEES (1) The following fees and charges are
established and imposed for participation in the revolving fund
program.

(a) Environmental impact statement fees. If an
environmental impact statement is required pursuant to the
Montana Environmental Policy Act and the department or the
department of health rules, the applicant shall bear the cost of
the environmental impact statement.

(b) Administrative fee. An administrative fee up to 1%
of the amount of the committed amount of the loan must be
charged each borrower. The department shall retain the
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administrative fee from the proceeds of the loan at the time of
closing and transfer the fee to the state revolving fund
administration account as provided in the gereral-sesolutdon
indentyre of tyrust. The department and department of health may
determine and establish from time to time, the precise amount of
the administrative fee to be charged, based on the projected
costs of administering the program and other revenues available
to pay such costs.

(¢) Administrative expense surcharge. Each borrower shall
be charged a surcharge on its loan equal to .75% per annum on
the outstanding principal amount of the loan, payable on the
same dates that payment of principal and interest on the lcoan
are due, The department and department of health may determine
and establish from time to time, the precise amount of the
administrative expense surcharge to be charged, based on the
projected costs of administering the program and other revenues
avallable to pay such costs, The administration expense
surcharge must be deposited in the nen-state-sevolying -furd
administration cia mini tive cos account as provided
in the general-reseiutien jndenture of trust.

dy._" i ee" a ILOWars i o e

a ai t i nti e o] u
ou r ds

¢d} (e) Loan loss reserve surcharge. All borrowers unless
excepted from the requirement by the department shall pay a loan
loss reserve surcharge equal to 1% per annum on the outstanding
principal amount of the loan, payable on the same dates that
payments of principal surcharge must be deposited in the loan
loss reserve account established in the generai--resolutich
indenture of trust until the loan loss reserve requirement as
defined in the general resolution is satisfied at which point it
can be deposited in the mateh state allocation account. The
department and department of health may determine and establish
from time to time, the precise amount of the loan loss reserve
surcharge to be charged, based on the loan loss reserve
requirement and the amounts in the match account. The borrower
shall repay the following items: the loan at an interest rate
determined in accordance with rule X, plus the loan loss reserve
surcharge plus the administrative expense surcharge. The
borrower shall propose rates and charges for all wastewater
sexvices necessary to repay the above items. The department and
the department of health shall rank all applications. Based on
a consideration of social economic factors and measures of
financial condition the department and department of health may
agree not to impose the loan loss reserve surcharge on the
borrower. :

AUTH: 75~5-1105 MCA IMP: 75-5-1113, MCA

RULE VIIY EVALUATION OF FINANCIAL MATTERS AND COMMITMENT
AGREEMENT (1) Before the bend-purehase commjtment agreement is
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executed, the department shall conduct a review of the
applicant's financial status and determine based on the
information available as to whether the borrower will be able to
repay the loan. This review must include an analysis of all
assets and liabilities as well as an analysis of the system's
financial capability and may include but not be limited to:
condition of the system, number of current and potential users,
existing and proposed user fees for system, existing and
proposed user fees for other utilities in the jurisdiction,
overlapping indebtedness within the jurisdiction and any other
financial or demographic condition relevant to the applicant's
ability to repay the loan. If on the review of such material,
the department determines that. the loan cannot be repaid in
accordance with its terms, the application must be denied.

AUTH: 75-5-1105, MCA IMP: 75-5-1113, MCA

{l) Loans
will be disbursed by warrants drawn by the state auditor or wire
transfers authorized by the state treasurer in accordance with
the provisions of this rule, ard the bond resolution and the

u . No disbursement of any loan shall be made
unless the department has received from the municipality, the
following:

(a) a duly adopted and executed bond resolution in a form
acceptable to the department;

(b) a duly executed bond in a principal amount equal to
the amount of the loan in a form acceptable to the department;

(c) a certificate of an official of the municipality that
there is no litigation threatened or pending challenging the
municipality's authority to undertake the project, to incur the
loan, issue the bonds, collect wastewater charges in a form
acceptable to the department;

(d) an opinion of bond counsel acceptable to the
department that the bond is a valid and binding obligation of
the municipality payable in accordance with its terms and that
the interest in a form acceptable to the department thereon is
exempt from state and federal income taxation in a form
acceptable to the department;

(e) such other closing certificates or documents that the
department or bond counsel may require to satisfy requirements
of these rules;
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(£) 4if all or part of a loan is being made to refinance a
project or reimburse the borrower for the costs of a project
paid prior to the closing, evidence, satisfactory to the
department and the bond counsel;

(i) that the acquisition or construction of the procject
was begun no earlier than March 7, 1985;

(ii) of the borrower's title to the project;

(iii) of the costs of such project and that such costs have
been paid by the borrowery; and

(iv) if such costs were paid in a previous fiscal year of
the borrower, that the borrower intended at the time it incurred
such costs to finance them with tax-exempt debt or a loan under
a state revolving fund program such as the program;

(g) any certificate of insurance as evidencing insurance
coverage as required by these rules and the bond resolution;

(h) a certified copy of the wastewater rate and charge
ordinance, i and if subject to approval by the
public service commission, evidence that such approval has been
obtained;

(i) executed copy of the construction contract accompanied
by the appropriate performance and payment bonds;

(j) any additional documents required by the department or
department of health as a condition to the approval of the lecan
described in the bond purchase agreement;

(k) a written order signed by a department of health
representative authorizing a disbursement;

(1) a copy of the municipality's reguest for such
disbursement on the form prescribed by the department~; and

t i
AUTH: 175-5-1105, MCA IMP: 75-5-1113, MCA

RULE X TERMS OF LOAN AND BONDS (1) Rate of interest.

(a) The source of funding of the loans under this program
initially will be 83.33% from the EPA and 16.67% from the
proceeds of general-ebligatiens—-bonde--issued-by-ihe-shate-te
provide-ito-matohing-share the state's bonds. The interest rate
on the lean will be determined by the department at the time the
loan is made. The rate op a loan must be guch that the interest

LS B On and on o QAns 2 &2 A

investment jincome, ir-ar-ameunt-suffieient from which the loan
was funded to pay the prinmcipal of and interest on the gtate's
bonds issued by the state.

(k) The rate of interest on loans from the program will
vary in accordance with the rate on the state’'s bonds from which
the loan is made. The rate of interest on all loans financed
from the proceeds of a specific issue of bonds will be the same.

t o) o ! t

interest gost to the state on the gstate bonds from which such
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loan was made., Phe-department-shall-pew-set-a-rake -ofF-intereet
higher-than-the-maximum- rate- permitted by-appliecable-etate-and
federal-lav-and-tha-EPA-agreementy
(2) Loan term and loan repayments. Unless the department
otherwise agrees, each loan shall be amertised-en-a-levei-debe
serviee--basie--{&reating payable, including principal and
the administrative expense surcharge and
loan loss reserve surcharge, if any, as-debt-eervice--for--this
purpesey over a term approved by the department, not to exceed
20 years, Interest, administrative expense surcharge and loan
loss reserve surcharge, if any, payments on each disbursement of
each loan or portion thereof which is not a construction loan
shall begin no later than 15 days prior to the next interxest
payment date (unless the loan is closed within 15 days of the
next interest payment date, in which case the first payment date
shall be no later than 45 15 days prior to the next following
interest payment date). For construction loans, the department
may permit principal amortization to be delayed until as late as
the--ainthr--menth one vyear after completion of the project,
provided that whethes--om-pet--GonesEudtion-4is-cempleted-the
berrever--shall--boegin--repaying--ehe - -principal - -amount--of---a
disbursement- pe- labor--than -the -twerty-£fourth-menth- aiter- such
digbursement~ -6 -made--provided - furthery--vthat the payment of
interest on each disbursement of a construction loan shall begin
no later than 15 45 days prior to the next interest payment date
(unless the loan is closed within 15 days of the next interest
payment date, in which case the first payment date shall be no
later than 15 days prior to the next following interest payment
e

date) \'4 a

est . In any event, the
payment of interest must commence no later than the payment of
principal.

(3) The department may also permit the borrower of a
construction loan not to pay administrative expense surcharge
and loan loss reserve surcharge, 1f any, on such construction
loan until up to five months after the completion of
construction of the project, but such administrative expense
surcharge and loan loss reserve surcharge, if any, shall
nonetheless accrue and shall be payable not later than the fifth
month following completion of construction. Notwithstanding the
previous sentence, the borrower shall pay all interest,
administrative expense surcharge and loan 1loss reserve
surcharge, if any, accrued on any construction loan disbursement
no later than the twenty-fourth month after such disbursement is
made and must thereafter make reqular payments of interest,
administrative expense surcharge and loan loss reserve
surcharge, if any, on such disbursement.

AUTH: 75-5-1105, MCA IMP: 75-5-1113, MCA
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4. The Board is proposing these rules in order to
implement a direct loan to municipalities financial assistance
mechanism for new or improved wastewater treatment facilities.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Writ-
ten data, views or arguments may also be submitted to Anna
Miller, Financial OQfficer, Conservation and Resource Develop-
ment Division, Department of Natural Resources and Conservat-
ion, 1520 East Sixth Avenue, Helena, MT 59620-2301, no later
than June 14, 1991,

6. Anna Miller of the above address has been designated
to preside over and conduct the hearing.

DEPARTMENT OF NATURAL RESQURCES AND
CONSERVATION

BY: ;?#51 ‘ //’ ;f%‘cf cf g2

\REN L. BARCLAY, DIRECTOR

Certified to the Secretary of State, May 7, 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULE I AND THE AMENDMENT OF
RULE 46.11.101 PERTAINING
TO THE FOOD STAMP PROGRAM
AND TRANSFER OF RESOURCES

In the matter of the
adoption of Rule I and the
amendment of Rule 46.11.101
pertaining to the food stamp
program and transfer of
resources

TO: All Interested Persons

1. Oon June 6, 1991, at 11:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed adoption of Rule I and the amendment of
Rule 46.11.101 pertaining to the food stamp program and
transfer of resources,

2. The rule as proposed to be adopted provides as
follows:

RULE 1 00D STAMP RAN OF SOURCES (1) House-
holds which have knowingly transferred resources for less than
fair market value for the purpose of qualifying or attempting
to qualify for food stamps shall be disqualified from receiv-
ing food stamps for a period of time determined in accordance
with subsection (4).

(a) This disqualification period shall apply only to
transfers made in the 3-month period immediately preceding
application or after the household is determined eligible for
food stamps.

(b) There shall be no disqualification period if a trans-
fer was made for a reason other than to qualify for food
stamps, even if gualifying for food stamps was also one reason
or the primary reason for the transfer.

(c) This transfer rule shall apply to transfers by any
household member or by any ineligible alien or disgualified
person whose resources are considered available to the house-
hold.

(2) Households applying for food stamps must provide to
the department information regarding any resource which any
household member or ineligible alien or disqualified person
whose resources are considered available to the household has
transferred within the 3-month period immediately preceding
application. A household which has already been certified to
receive food stamps must provide to the department informaticn
regarding any such transfer which occurs during their certifi-
cation period.

(3) Eligibility for food stamps shall not be affected by
the following transfers:
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(a) transfers where fair market value or value near fair
market value is received for the property;

(i) value within 5% of the fair market value shall be
considered to be near fair market value;

(b) transfers which would not affect eligibility,

including:
(i) transfers of excluded resources;
(1ii) transfers of non-excluded resources that, when

added to other non-excluded resources of the household, had a
value at the time of transfer of 1less than the allowable
resource limit; and

(iii) transfers between members of the household,
including ineligible aliens or disqualified persons whose
resources are considered available to the household.

(4) The length of the disqualification period shall be
based on the amount by which the transferred resource, when
added to the other non-excluded resources of the household,
exceeds the allowable resource limit, in accordance with the
following table:

Amount in Excess of Period of Disqualification
Resource Limit (months)

S0 to 249,99, 4 i iiii it nsrnarerananann 1

$250 €0 999.99. . 0ttt iiatitinnn s 3

$1,000 tO 2999.99. .. it uirtttninnrnnoannnns 6

$3,000 to 4,999.99. . .0 iuirntcncncananannnas 9

$5,000 OF MOL@u.nuucservasenssnnronsnans 12

(5) Any transfer for less than fair market value or a
value near fair market value which is not exempted by sub-
section 3(b) (i) through (iii) and which is made within the 3-
month period immediately preceding application or after a
determination of eligibility has been made shall raise a
rebuttable presumption that the transfer was made for the
purpose of qualifying for food stamps; provided, however, that
this presumption shall not apply if the food stamp applicant
or recipient states a reason for the transfer other than to
qualify or continue to qualify for food stamps and supports
the statement with clear and convincing evidence.

(a) Whenever the department determines that such a
transfer has occurred, it shall sgend a written notice to the
applicant or recipient prior to making a determination of
eligibility or ineligibility explaining the household's right
to rebut the presumption.

(b) The household shall have ten (10) days from the date
of mailing of the written notice required by (5)(a) to provide
the department with clear and convincing evidence that the
transfer was for a reason other than to qualify or attempt to
qualify for food stamps.

(c) The determination of whether a disqualifying
transfer has occurred shall be based on all facts and circum-
stances known to the department, including:

9-5/16/91 MAR Notice No. 46-2-6153



-656-

(i) the reason stated by the applicant or recipient
for the transfer;

(ii) the household's attempts, if any, to transfer the
property at or near fair market value and/or the reason the
household accepted less than fair market value;

(iii) evidence that the household did receive an amount
of compensation equal to or near fair market value;

(d) The presence of one or more of the following
factors, while not necessarily conclusive, may indicate that
the property was transferred for some purpose other than to
qualify or continue to qualify for food stamps:

(1) the occurrence or onset of an unexpected event or
condition after the transfer which necessitates application
for food stamps;

(ii) the transfer was ordered by a court of law based
upen statute, regulation, a bona fide condition of settlement
or other legal requirement;

(iii) the transfer occurred as a result of fraud, mis-
representation, or c¢oercion perpetrated upon the person whe
transferred the property, provided that person has taken all
reasonable steps, including legal action, to recover such
property or obtain fair compensation for it.

(e) If the household fails to rebut the presumption as
required in subsection (5)(b), the household shall be dis-
gualified for a period of time in accordance with subsection
(4).

(6) If the department determines that a disqualifying
transfer has occurred, it shall send a written notice to the
household as follows:

(a) A household already receiving food stamps at the
time the transfer is discovered shall be sent a notice of
adverse action explaining the reason for the disqualification
and its length. The disqualification shall be effective with
the first allotment to be issued after the notice of adverse
action period has expired, unless the household has requested
continuation of benefits pending a fair hearing.

(b} An applicant household shall be sent a denial of
eligibility explaining the reason for the denial and the
length of the disqualification. The disqualification shall
begin in the month of application.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-306 MCA

3. The rule as proposed to be amended provides as
follows:

46.13. FOO! b P (1) The department of
social and rehabilitation services hereby adopts and incorpo-
rates by reference 7 CFR 271 through 275, as amended through
June—3—3+988 December 31, 1990, which are the food stamp
program regulations as adopted by the food and nutrition
services, United States department of agriculture. These
federal regulations set forth the food stamp program and
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include general information and definitions, requirements for
participating state agencies, certification of eligible house-
holds, issuance and use of food coupons, performance reporting
system and state agency liabjlities and federal sanctions. A
copy of 7 CFR 271 through 276, as amended through June—1,—1988
December 31, 1990, may be obtained from the Department of
Social and Rehabilitation Services, 111 Sanders, Box 4210,
Helena, MT 59604-4210.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-306 MCA

[ Federal regulations at 7 CFR 273.8(i) require dis-
qualification of food stamp applicants and recipients who
transfer property for less than fair market value, subject to
certain conditions and exceptions. The Department is adopting
a new rule summarizing this policy.

The rule change alszo updates the amendment date of 7 CFR 271
through 275, which ARM 46.11.101 incorporates by reference.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. .

[
Ly 3

TRV L
‘},’W\Le\ 4 "\,(-X L.
Directqr, Social and Rehabilita-
tion/Services

Certified to the Secretary of State May 4 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.545 AND
46.12.547 PERTAINING TO
OCCUPATIONAL THERAPY

In the matter of the
amendment of Rules 46.12.545
and 46.12.547 pertaining to
occupational therapy

TO: All Interested Persons

1. On June 6, 1991, at 4:00 p.m. a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12.545 and 46.12.547 per-
taining to occupational therapy.

2. The rules as proposed to be amended provide as
follows:

6.12, oCCuy. N, RA, VICE. ON

46.12.545 OCCUPATJIONAL THERAPY SERVICES, DEFINITION
(1) "occupational therapy" means the—use—ef—purpeseful

services authorized by 37-24-103, MCA. Occupational therapy
vices provi e a or ho
healt ency.

Subsections (1) (a) through (4) remain the same.

AUTH: Sec. 53-6~113 MCA
IMP: Sec. 53-6-101 MCA

46.12 7__0CCy H VICES URSEME
Subsections (1) through (2){c) remain the same.

3—EBffeetive—July—i—1998—Ehe—reimburgement—rates
13 i ouill ) : Al . Y ALY 4 id
(43) Occupational therapy fee schedule:

EVALUATION AND INSTRUCTION

H5240 Occupational therapy evaluation

Each 15 minute unit

(maximum 4 units).....cvvvrvvennns 832 B8.66
79210 Home instruction including design

of maintenance plans
Each 15 minute unit
(maximum 4 units).... ..o . 832 8.6

ACTIVITIES OF DAILY LIVING (ADL)

MAR Notice No. 46-2-646 9-5/16/91



-659~-

(Physical & Psychological)

29217 Each 15 minute unit............... .o *506 7,80

TRAINING PROCEDURES

All Procedures

Each 15 minute unit .......... ettt #+56 7.80
29211 Prosthetic training (upper extremity only)
29212 Orthotics training (upper extremity dynamic

bracing, splinting)

Neuromuscular Procedures

29218 Reflex integration

29219 Range of motion

29220 Gross and fine coordination
29221 Strength and endurance

Cognitive Integration Procedures

29213 Orientation to environment
29214 Conceptionalization/comprehension
29215 Cognitive integration

Sensory Inteqration Procedures

29222 Sensory awareness
29223 Visual spatial awareness
29224 Body integration
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AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. These rules are being changed to conform with recent
changes in Montana law c¢ontained in Senate Bill 54 Chapter No.
35, Laws of Montana 1991. Prior to the passage of the bill,
the Attorney General's Office ruled that the Medicaid rules
concerning occupational therapy were not in conformance with
state law.

Historically, there has been a controversy between occupa-
tional therapists and physical therapists concerning the use
of the term "modality" which is the employment, or the method
of employment, of a therapeutic agent used, such as heat,
cold, air, light, water, electrijcity and sound in conjunction
with occupational therapy procedures. The new legislation
requires that we remove the language that refers to modalities
which may be used by occupational therapists. The specific
therapeutic agents that occupational therapists may use are
set forth in 37-24-104, MCA, as amended by Senate Bill 54.

In addition, changes were necessary in order to include pay-
ments for claims that may also be billed to the Medicare

program. The 4% multiplier in ARM 46.12.547(3) was also
removed, therefore, allowing for the increase in the amounts
in the fee schedule. This fee schedule change does not

increase payments but was made to more clearly express in the
rule the fee schedule for services.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or argumentg may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. .

boa

] i Yi’rﬁhb ~
Director, Social and Rehabilita-

ti services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.3401 AND
46.12.3801 PERTAINING TO
NON-INSTITUTIONALIZED
MEDICAL ASSISTANCE FOR
CHILDREN

In the matter of the
amendment of Rules
46.12.3401 and 46.12.3801
pertaining to non-institu-
tionalized medical
assistance for children

TO: All Interested Persons

1. On June 6, 1991, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12.3401 and 46.12.3801
pertaining to non-institutionalized medical assistance for
children.

2. The rules as proposed to be amended provide as
follows:

46.12.340] GROUPS COVERED, NON-INSTITUTIONALIZED AFDC-
BELATEQ FAMILIES AND CHILDREN Subsections (1) through

(g) (i) remain the same.
(h) a c¢hild born on or after Octoper 1, 1983, whese—fam—

W s attained a 6..b has not
X et regcned the age_19 ;ng wbose famjly income does not exceed
[o] the federal idelines;

Subsections (1)(i) throuqh {4) remain the same.

AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-131 MCA

.12.3 DIV OVERED NON-INSTITUTIONALIZED
MEDICALLY NEEDY Subsection (1) remains the same.
(a) pregnant women whose pregnancy has been verified and
e-regquirements—tisted
in—ARM4 6310+ 403—and—46+10406;
Subsection (1) (b) remains the same.
(c) earetaker relatives—as—defined—in ARM 461063027 2

d born ber 1, 198 h m h o
their 7th bj whos amj income and r meet the
requirements listed in ARM 46.12 and 46.12.3805;

Subsections (1) (d) through (3)(b) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-131 MCA
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3. The Department is making this rule change to comply
with section 4601 of OBRA 1990 which mandates coverage to
children born on or after October 1, 1983 who have attained
the age of 6 but are not yet 19; reside with a specified
relative; and whose household's countable income does not
exceed 100% of the poverty standards. 42 CFR 435.116 mandates
Medicaid coverage to certain children born on or after October
1, 1983, who have not attained age 7. These children are
commonly referred to as "Ribicoff" children. This rule change
implements the federal regulation.

Based on the amount appropriated for medical assistance by the
52nd Montana Legislature in House Bill 2, the Department has
chosen to eliminate Medicaid coverage for AFDC caretaker
relatives, which is optional under federal law, in order to
allocate limited funds to mandatory Medicaid coverage groups.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. .

Social and Rehabjlita~-
tipn Services

Certified to the Secretary of State May 6 , 1991,
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DD
BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.25.727 AND
46.25.744 PERTAINING TO
GENERAL RELIEF ASSISTANCE
AND GENERAL RELIEF MEDICAL
INCOME STANDARDS

In the matter of the
amendment of Rules 46.25.727
and 46.25.744 pertaining to
general relief assistance
and general relief medical
income standards

et Nt ot St Nt

TO: All Interested Persons

1. Oon June 6, 1991, at 11:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
congider the proposed amendment of Rules 46.25.727 and
46.25.744 pertaining to general relief assistance and general
relief medical income standards.

2. The rules as proposed to be amended provide as
follows:

46.25,727 MONTHLY INCOME AND RESOURCE STANDARD_ _FOR
GENERAL F_ASSISTANC (1) The monthly income stand-

ards are:

Monthly Income Standard

Number of Persons Monthly Income
in Househpld Standard
1 S 209 232
2 281 311
3 352 390
4 4 469
5 405 548
6 566 627
7 638 106
8 705 785
9 383 865
10 852 944
11 923 1,023
12 995 1,102
13 666 1,181
14 13138 1,260
15 1269 1,339
16 or more 280 1,418

AUTH: Seec. 53-2-201, 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-2-205 and 53-2-206 MCA
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. I Subsections
(1) through (4) remain the same.
(5) The monthly income levels are:
MONTHLY INCOME LEVELS
Monthly

Family Size Income Level
1 $ 334 348
2 422 466
3 528 585
4 636 704
5 743 822
6 849 941
7 95+ 1,059
8 1,064 1,178
9 3372 1,297
10 5278 1,415
11 35385 1,534
12 1493 1,653
13 1558 1,771
14 767 1,890
15 5634 2,009

16 or more 79260 2,127

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-2-205 and 53-2-206 MCA

3. This rule is necessary in order to comply with
53-3-205 and 53-3-206, MCA and House Bill 2 recently passed by
the 52nd Montana Legislature. These laws require the Depart-
ment to set the standards of eligibility at 42% of the federal
poverty index. General relief medical is 150% of the amount
established for general relief assistance as required by
53=3-206, MCA.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arquments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later

than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing. (
[ o} -
kLkLA & #2%%L4'TP-—

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 6 , 19981.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.2011 AND
46.,12,2013 PERTAINING TO
NURSE SPECIALIST NON-
COVERED SERVICES

In the matter of the
amendment of Rules
46,12.2011 and 46.12.2013
pertaining to nurse
specialist non-covered
services

TO: All Interested Persons

1. Oon June 6, 1991, at 10:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of Rules 46.12.2011 and
46,.12,2013 pertaining to nurse specialist non-covered
services.

2. The rules as proposed to be amended provide as
follows:

46.12.2011 NURSE SPECIALIST SERVICES, DEFINITIONS

Subsections (1) through (1)(3) remain the same.

k [=] div ily,

vioral or

munmmuwwh_pm_&
emotional sues which js the primary purpose of the visit.

AUTH: Sec. 53-2-201 and 53~6-113 MCA
IMP: Sec., 53-6-101 MCA

URS MBURSEMENT
Subsections (1) through (8) remain the same.
(a) psychiatric aurse counseling;
Subsections (8) (b) through (8)(e) remain the =same.
(f) cqnsultations with other nurse specialists; and

(hg) delivery services not provided in a licensed health
care facility unless an emergency situation.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. These proposed changes are necessary to clarify
those services performed by nurse specialists which will be
reimbursed under the Medicaid program. ARM 46.12.2013

currently states that psychiatric nurse counseling is not
reimbursed by Medicaid if provided by a nurse specialist.
This proposed change clarifies the definition of counseling.
Psychiatric counseling services will be reimbursed by Medicaid

9-5/16/91 MAR Notice No., 46-2-(47



~666-

only when provided by 1licensed counselors such as psychia-
trists, clinical social workers, and clinical psychologists.

The rule as currently written lists dietary counseling as a
non-covered service. Dietary counseling is often an integral
part of risk and/or disease management and would be considered
to be a necessary medical service as part of a routine office
visit. Therefore, the reference to dietary counseling is
being deleted.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.
== S W
Director, cial and Rehabilita-

tion Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.,12.3803 PERTAINING
TO MEDICALLY NEEDY INCOME
STANDARDS

In the matter of the
amendment of Rule 46.12.3803
pertaining to medically
needy income standards

TO: All Interested Persons

1. on June 6, 1991, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and. Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rule 46.12.3803 pertaining to medi-
cally needy income standards.

2. The rule as proposed to be amended provides as
follows:

6 .38 R

Subsections (1) through (3)(a) remain the same.

(b) Institutionalized recipients must also meet the
income criteria of ARM 46.12.4008.

MEDICALLY NEEDY INCOME LEVELS
FOR SSY and AFDC-RELATED INDIVIDUALS
AND FAMILIES

One Month Pwo-Menth Phree—-Month

Net Income Net—-Ineome Net—Income

Family Size Level —r——hevel — —bevel———
1 $ 400 386 fore— B0 3,200
2 400 866 17200
3 423 846 269
4 445 890 35335
5 519 1638 135557
6 594 373188 1782
7 669 15338 2,007
8 744 1,488 2232
9 780 1,560 2340
10 814 37628 2442
11 846 1692 27538
12 876 52 628
13 904 16808 2512
14 930 +r 866 2-300
15 954 ++566 o863
16 976 082 928

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-131 MCA
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3. Per OBRA '90, Section 4718, the Department is
required to base the medically needy standards on a one person
family as opposed to the two person family. This rule change
implements the federal policy.

The income levels for two and three months are being deleted
because income eligibility is now computed using a one month
rather than a three month prospective period, pursuant to ARM
46.12.3804 as recently amended.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitatijon
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991. ’

5. The Office of Legal Affajirs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

D;re;tor, ggcial and RehabIl%ta-

tion Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT

OF RULES 46.12.508 AND
46.12.509 PERTAINING TO
OUTPATIENT HOSPITAL
REIMBURSEMENT

In the matter of the
amendment of Rules 46.12.508
and 46.12.509 pertaining to
cutpatient hospital
reimbursement

TO: All Interestgd Persons

1. on June 5, 1991, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Hd%lena, Montana to consider
the proposed amendment of Rules 46.12.508 and 46.12.509 per-
taining to outpatient hospital reimbursement.

2. The rules as proposed to be amended provide as
follows:

A N' I v R URSEMENT

Subsection (1) remains the same.

{(a) Facilities located within the borders of the state
of Montana will be reimbursed on a retrospective basis.
Allowable costs will be determined in accordance with ARM
46.12.509(2) and subiject to the limitation specified in ARM
46.12,509(2) (a).

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

.5 HO AL RET EMENT, GENERAL

Subsection (1) remains the same.

(2) Allowable costs will be determined in accordance
with generally accepted accounting principles as defined by
the American Institute of Certified Public Accountants. Such
definition of allowable costs is further defined in accordance
with the HIM-15, subject to the exceptions and limitations
provided in the department's administrative rules. The

department hereby adopts and incorporates herein by reference
the HIM-15, which is a manual published by the United States
department of health and human services, social security
administration, which provides guidelines and policies to
implement medicare regulations which set forth principles for
determining the reasonable cost of provider services furnished
under the Health Insurance for Aged Act of 1965, as amended.
A copy of the HIM-15 may be obtained through the Medicaid
Services Djvision, Department of Social and Rehabilitation
Services, P.0. Box 4210, 111 Sanders, Helena, Montana 59604-

4210.
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Subsections (3) through (7) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. The proposed amendments are necessary to implement a
mandatory 5.8% reduction in the reimbursement of reasonable
costs, other than capital-related costs, for outpatient
hospital services. This reduction will be applied as a per-
centage reduction in reimbursement to each provider for other-
wise allowable costs. Allowable costs are determined for each
provider under the provisions of the HIM-15, which is the
manual used by the Medicaid program for determining reasonable
costs. This reduction is required by section 4401 of the
omnibus Reconciliation Act of 1990 and has been authorized by
the 1991 legislature under House Bill 2.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.
Dxregtor, SociaI and Rehabilita-

tion Services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.503 AND
46.12.505 PERTAINING TO
INPATIENT HOSPITAL
REIMBURSEMENT -,

In the matter of the
amendment of Rules 46.12,503
and 46.12,505 pertaining to
inpatient hospital
reimbursement

et Nt et N st et

TO: All Interested Persons Dy
Ly -

1. on June 5, 1991, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12.503 and 46.12.505 per-
taining to inpatient hospital reimbursement.

2. The rule as proposed to be amended provides as
follows:

4 .503 NPATIENT SPIT, RVICE NITION

Subsections (1) through (4) remain the same.

(5) "Distinct part rehabilitation unit" is a unit of an
acute care general hospital that meets the requirements in 42

CFR 412.25 and 412.29 (3986 1990).
Subsections (6} through (17) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53~6-101 MCA

46.12.505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT

Subsections (1) through (2)(b) remain the same.

(c) The department computes a Montana average base price
per case. This average budget—neutral base price per case is
$1,471.31 feor—fiseal—year—ending—dune—30,—1991r ,effective
beginnin .

Subsections (2)(d) through (13) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. This rule change is necessary to correct an errone-
ous citation. The reference to 42 CFR 412.29 will be changed
to 42 CFR 412.25 and 412.29.

For FY92, the legislature did not authorize an increase in the
base DRG price. Therefore, the base rate remains unchanged,
although the "ending" date needs to be revised. The rule will
be revised to leave the current base DRG price in effect
indefinitely. The department will amend the rule in the
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future as necessary to implement any future increases in the
base DRG price.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.
Direc%or, Sogal and Rehabilita-

tion Services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING OHN
THE PROPOSED AMENDMENT OF
RULES 46.12.590, 46.12.591
AND 46.12.599 PERTAINING TO
INPATIENT PSYCHIATRIC
SERVICES

In the matter of the
amendment of Rules
46.12.590, 46.12.591 and
46.12.599 pertaining to
inpatient psychiatric
services

N N

TO: All Interested Persons

1. Oon June 5, 1991, at 1:30 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12.590, 46.12.591 and
46.12.599 pertaining to inpatient psychiatric services.

2. The rules as proposed to be amended provide as
follows:

. . N YC RVICE PURPQSE _AND
DEFINITIONS Subsections (1) through (2)(m) remain the

same.
(n) "Residential treatment facility" means a facilitys

: iited ; ; iy s 2 :
Health—Care—organigations—(JEAHO)—and—is operated by o nen—
profit—eorporation—or—asseciation for the primary purpose of
provzdlng aetive—treatment serviees—fer—mental—illness—in—a

residential psychiatric care setting to
persons under 21 years of age.

Subsections (2) (o) through (5) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA and 1991 Mont. Laws, Ch. _
[HB 977].

46.12,59]1 INPATIENT PSYCHIATRIC SERVICES, PARTICIPATION

REQUIREMENTS Subsection (1) remains the same.

(a) maintain a current Jlicense as a hospital or a
residential treatment facility wunder the rules of the
department of health and environmental sciences to provide
1npat1ent psychiatric services, or, if the provider's facility
is not located within the state of Montana, maintain a current

i val cate ws the state
in which the facjility is located;

(b} maintain a current certification for Montana medi-
caid under the rules of the department of health and environ-
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mental sciences to provide 1npatient psychlatr1c services, or,
rovi w ate of

Montana, meet ;hg regujrements of subsections (h) and (i);

{c) maintain a current agreement with the department to
provide inpatient psychiatric serv1ces vi

ent ili o

w n state i vider
e t W & ' H

Subsections (1) (d) through (1) (f) remain the same.

(g) for hospital providersy:

Subsection (1) (g) (i) remains the same.

(ii) be accredited by the Joint Commission on Accredita-

tion of Health Care organxzations (JCAHO) or any other organi-

at b ates

departme e t. d to
acc i sych I3 a n.

o sidenti vi e

edite e Joj s at ealth

Care ation 0) o e i desig~-
by t ta o e artment

a hu services rized ' accredit inpatjent

psych i jes inc n residential treatment

facil es [} a on;

-] ta Vi s electi et e uire-
of su on a i all
enti at: it v i o the

artmen jo r iti bursem ents
and eafte i d ec edita
determi s, findipgs s issued
h [« o v :

Subsections (1) (h) and (1) (i) remain the same in text but
will be renumbered as subsections (1) (j) and (1) (k).

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6~101 MCA and 1991 Mont. Laws, Ch.
[HB 977].

6. . NPA! SYCHI VICES ATION

REV AN (1) Prior to admission and as
frequently as the department or jits desjignated agent may deem
necessary, the department or its desjanated agent will

evaluate the necessity and quality of services for each
medicaid patient, in accordance with 42 CFR sections 441.150
through 441.156, 456.3, 456.150 through 456,24% and 456.600
through 456.614, which are federal requlations which set forth
utilization review and control criteria and which the depart-
ment hereby adopts and incorporates by reference. A copy of
the cited regulatlons may be obtained through the Medijcaid

ervices Division, Department of Social and Rehabilitation

Servxces, P.0. Box 4210, 111 Sanders, Helena, MT 59604-4210.
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(a) The provider shall make available to the department
upon request any records related to
recipients admission and/or services provided.

AUTH: Sec¢. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA and 1991 Mont. Laws, Ch,
[HB 977].

3. The rule changes are necessary to implement the
provisions of House Bill 977, enacted by the 1991 legislature.

Under previous law and under the current rule, medicaid cover-
age of inpatient psychiatric services provided in residential
treatment facilities would terminate on July 1, 1991. HB 977
authorized continued coverage of these services and the
amended rule is necessary to repeal the July 1, 1991 sunset
provision.

HB 977 also removed several restrictions contained in previous
law which prevented certain facilities from participating in
the medicaid program. These restrictions required that the
facility be non-profit, have at 1least 30 bheds, and be
nonhospital~based. The amended rule is necessary to remove
these restrictions from the medicaid program definition of
residential treatment facility in accordance with HB 977.

The amended rule is necessary to clarify the medicaid parti-
cipation requirements for certain inpatient psychiatric
facilities. Because of the less restrictive requirements of
HB 977, the department anticipates that out-of-state
facilities will seek reimbursement from the Montana medicaid
program. The amended rule is necessary to clarify licensure,
certification, enrollment and acereditation requirements for
out-of-state facilities.

Currently, JCAHO accreditation is required as a condition of
medicaid participation for all residential treatment
facilities and for psychiatric hospitals electing not to
obtain medicare certification. Under federal law, the
Secretary of Health and Human Services may designate other
organizations to accredit inpatient psychiatric facilities.
The Secretary has not yet designated any such organizations.
However, it is anticipated that this may occur within the near
future. The amended rule is necessary to allow the medicaid
program to recognize such designations should they occur.

In addition to requiring JCAHO or other accreditation as
provided in the amended - rule, the department is required to
review and assure the quality of medical services provided to
medicaid recipients. Accreditation may be conditional and/or
may contain statements of deficiencies. The amended rule is
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necessary to allow the department to review accreditation
determinations, findings and reports so that it may better
fulfill its responsibility in reviewing and assuring quality
of care.

Additional technical amendments are necessary to clarify that
utilization review and gquality of care reviews may be per-
formed by the department's designated agent.

4. These rule changes will be effective July 1, 1%51.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604+-4210, no later
than June 13, 1991.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.12.702 PERTAINING
TO DRUG REBATES

In the matter of the
amendment of Rule 46.12.702
pertaining to drug rebates

—

TO: All Interested Persons

1. on June 6, 1591, at 10:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of Rule 46.12.702 pertaining
to drug rebates.

2. The rule as proposed to be amended provides as fol-
lows:
46.12.702 OUTPATIENT DRUGS, _REQUIREMENTS (1) These

requirements are in addition to those contained in ARM
46.12.301 through 46.12.388 309.

Subsections (2) through (6) (b) remain the same.

fc) effective April 1, 1991, of a mar

v a anufacturer with
which the secretary of HHS has not signed a drug rebate agree-
ment_as reqguired by section 4401 of the omnjbus Budget Recon-
ciljiat A [ 9 11 aw_101-508,

7 £ tiv u 9 a t will not

e jmb d o a of a b reement

b t u d e reta of or the

i i o [] rov a w_druc b he FDA
wev ot entere o.a eba

agreement. as :gggi g px subsect;on (6)(c) withjn six monghs

f approval of the ggg drug by the FDA, the department will
n ;giﬂbﬂ -] :QI hg :gg.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6~-101 MCA

3. This proposed rule change is necessary in order to
comply with federal laws pertaining to reimbursement for
pharmaceuticals in the Medicaid program. The Omnibus Budget
Reconciliation Act (OBRA) of 1990 requires all drug manufac-
turers to enter into a rebate agreement with the federal
government in order to be entitled to reimbursement from the
Medicaid program. Effective April 1, 1991, the drugs of
manufacturers not entering into a rebate agreement will not bhe
eligible for Medicaid reimbursement. The Secretary of HHS
extended the initial deadline for signing the rebate agree-
ment by 30 days, the last date to sign was April 30, 1991. 1In
addition, OBRA 1990 requires state Medicaid progranm to
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reimburse for all new legend drugs for the first six months
after USFDA approval. The manufacturer must sign a rebate
agreement by the end of this six month period in order to
continue to have the drug reimbursed by Medicaid. The change
to subsection (1) is necessary to correct an erroneous cita-
tion.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and cenduct the hearing.

\\ﬁﬁgil_.g«r
Director, Social and Rehabilita-

tion Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROFPOSED ADOPTION OF
RULES I, II AND IIT AND THE
AMENDMENT OF RULES
46.12.571, 46.12.581 AND
46,12.588 PERTAINING TO
LICENSED PROFESSIONAL
COUNSELOR SERVICES

In the matter of the
adoption of Rules I, II and
It and the amendment of
Rules 46.12.571, 46.12.581
and 46.12.588 pertaining to
licensed professional
counselor services

e N e e e e

TO: All Interested Persons

1. On June 5, 1991, at 3:30 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed adoption of Rules I, II and III and the amendment
of Rules 46.12.571, 46.12.581 and 46.12.588 pertaining to
licensed professional counselor services.

2. The rules as proposed to be adopted provide as
follows:

{RULE I] LICENSED PRQFESSIONAL COUNSELOR SERVIGES, DEFI-

N ON (1) Licensed professional counselor services are
those services provided by a licensed professional counselor
which are within the scope of the practice as provided in
Title 37, chapter 23, MCA and ARM Title 8, chapter 61, sub-
chapter 12.

AUTH: Sec, 53-6-113 Mca
IMP: Sec. 53-6-101 MCA

R SED Q A COUNSFELO ERVICES

REQUIREMENTS (1) These requirements are in addition to
those contained in ARM 46.12.301 through 46.12.309.

(2) Licensed professional counselor services for
purposes of medicaid reimbursement are limited to:

(a) individual counseling;

(b) group counseling; and

(c) family therapy.

(3) Licensed professional counselor group counsecling
services shall consist of one and one-half hour sessions with
no more than 8 individuals participating in the group.

(4) Licensed professional counselor services, psycho-
logical services as defined in ARM 46.12,580 and 1licensed
clinical social workers provided for in ARM 46.12.588 are
limited to a combined total of 22 hourly visits or the equiva-
lent per state fiscal year,

(a) s8Six (6) hours may be uged for consultation with
family members or agencies involved with the care of the
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recipient. The six (6) hours shall count against the time
available for testing and consultation by psychologists
provided in ARM 46.12,571 and 46.12.581 and consultation by
licensed clinical social workers provided in ARM 46.12.588,

(b) When an eligible child receives professional
counselor services and the professional counselor consults
with the parent as part of the child's treatment, the time
with the parent shall be billed to medicaid under the child's
name. The provider shall indicate on the claim that the child
is the patient and state the child's diagnosis, He shall also
indicate consultation was with the parent. Any treatment done
in this manner shall be charged against the 22 hours available
to the child.

(c) Appropriate medical record documentation must be
present to support the necessity of professional counselor
services.

(5) Telephone contacts are not a professional counselor
service unless the consultation is with an adoption placement
agency or a governmental agency.

(6) Services that can be included under a facility's
long~term care per diem are not payable as licensed pro-
fessional counselor services.

(7) Inpatient professional counselor services provided
in a hospital on an inpatient basis that are covered by
medicaid as part of the diagnosis related group (DRG) payment
under ARM 46.12.505 are not reimbursable as professional
counselor services. These noncovered services include:

(a) services provided by a professional counselor who is
employed or under a contract with a hospital;

(b) services provided for purposes of discharge planning
as required by 42 CFR 482.21; and

(¢c) services, including, but not limited to, group
therapy, that are required as part of licensure or certifica-
tion.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

E NSE Ol CES
M (1) The department will pay the lowest of
the following for licensed professional counselor services not
also covered by medicare:

(a) provider's actual charge for the service as sub-
mitted to the department; or

(b) the department's fee schedule as provided in sub-
section (3).

(2) The department will pay the lowest of the following
for licensed professional counselor services which are also
covered by medicare:

(a) the provider's actual charge for the service as
submitted to the department;

(b) the amount allowable for the same service under
medicare which is the allowed amount on the medicare explana-
tion of benefits; or
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(¢) the department's fee schedule as provided in sub-
section (3).

(3) Payment for licensed professional counselor services
shall not exceed the following:

(a) $34.49 per hour for individual counseling, paid at
the rate of $8.62 per fifteen minute unit;

(b) $10.38 per hour and one half session for group
counseling, to be billed as six fifteen minute units paid at
the rate of $1.73 per fifteen minute unit; or

(c) $34.49 per hour for family therapy, paid at the rate
of $8.62 per fifteen minute unit.

AUTH: Sec. 53-6-113 MCA

IMP: Sec. 53-6-101 MCA
3. The rules as proposed to be amended provide as
follows:

46.12,571 CLINIC SERVICES, REQUIREMENTS Subsections (1)
through (9)(b) (ii) remain the same.

(10} No more than twelve (12) hours per state fiscal
year may be used for psychological testing of the recipient,
and or consultation with family members or agencies involved
with the care of the recipient. The twelve (12) hours shall
count against the time available ard for consultation by
licensed clinical socxal workers provided in ief ARM 46 12.588
¢y, licens ofessiona selors provide UL
111 apd for testing and consultation by psychologists provxded
f£er in ARM 46.12,.581

Subgections (10) (a) through (13) remain the same,.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

46.12. A SERV REQUIREMENTS Sub-
sections (1) through (3) remain the same.

(4) Psychological servicesL andfer licensed social
worker services, as defined in ARM 46.12.587, and licensed
professional counselors services provided jn _[RULE1I] are
limited to 22 hourly visits or the equivalent per fiscal year.

(a) Twelve (12) hours may be used for psychological
testing of the recipient, and or consultation with family
members or agencies involved with the care of the recipient.
The twelve (12) hours shall count against the g¢linic service
time limitations provided £er in ARM 46.12.571,+4363—and-by the
time limitations of licensed clinical social workers provided
fex 1in ARM 46.12.588{4fa)} and the time limitations of

d ofessional counsel vided i RULE _T1I).
Consultations with agencies may be conducted via the
telephone.

Subsections (4) (b) through (7)(¢) remain the same.

AUTH: §Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA
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46. CENS N L SOCIAL WORK RVICES,
REQUIREMENTS Subsections (1) through (3) remain the
same.

(4) Licensed social work services, andfer psychological
services as defined in ARM 46.12.580 and licensed professional
counselors services provided jn [RULE I1I} are limited to 22
hourly visits or the equivalent per state fiscal year.

(a) 8ix (6) hours may be used for consultation with
family members or agencies involved with the care of the
recipient. The six (6) hours shall count against the time
available for testing and consultation by psychologists pro-
vided #£er in ARM 46.12.571436) and 46.12.581{4{a) and

i ensed ess counselors vided in
IRULE II]. Consultation with agencies may be conducted via
the telephone.

Subsections (4) (b) through (7){(c) remain the same,

AUTH: Sec. 53-6-113 MCA
IMP: Sec¢. 53-6-101 MCA

4. These rules are necessary in order to implement
Medicaid coverage of licensed professional counselors as
provided in Senate Bill 306 and House Bill 2 passed by the
52nd Montana Legislature. The inclusion of this service will
expand the availability of counseling services to Medicaid
recipients particularly in rural areas that lack other
counseling services covered by Medicaid.

5. The rules and the proposed amendments are to be
effective July 1, 1991.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

7. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

8. These rules will become effective July 1, 1991,

N .
Director, Soclal and Rehabilita-

tion Services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
' STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULES I AND II PERTAINING
TO CONDITIONAL MEDICAL
ASSISTANCE

In the matter of the
adoption of Rules I and II
pertaining to conditional
medical assistance

— Nt Nt

TO: All Interested Persons

1. Oon June 6, 1991, at 9:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed adoption of Rules I and II pertaining to condi-
tional medical assistance.

2. The rules as proposed to be adopted provide as
follows:

RULE T CONDITIONAL MEDICAL ASSISTANCE, DEFINITIONS

(1) Definitions for the purposes of conditional medical
assistance include:

(a) "Non-liguid resource" is personal property which is
not cash and which cannot be converted to cash within twenty
workdays.

(b} "Liquid resource" is property which is cash or can
be converted to cash within twenty workdays.

(c) "Net proceeds" is the current market value of the
resource less sale costs and encumbrances.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-131 MCA

ND NA DICAL AS TANCE, ELIGIBJL

(1) Medicaid applicants may qualify for assistance
conditioned on the sale, at current market value, of excess
non-liquid resources.

(2) To be eligible for conditional assistance an appli-
cant must:

(a) be categorically eligible as being:

(i) age 65 or older;

(ii) blind; or

(iii) disabled;

(k) have or apply for a social security number;

(c) meet the citizenship or alienage requirements of ARM
46.12.3201;

(d) meet the residency requirements of ARM 46.12.3202;

(e) have total countable resources which exceed the S5SI-
related resource standard of ARM 46.12.3805;

9-5/16/91 MAR Notice No. 16-2-656



-684~

(f) not have c¢ountable ligquid resources exceeding three
times the appropriate federal supplemental security income
benefit payment standard at the time of application; and

(g) agree in writing to:

(1) sell excess non-liquid resources during the period
of conditional assistance; and

(ii) wuse the net proceeds of the sale of the excess non-
liquid resources to refund to the department conditional
medical assistance payments paid on the applicant's behalft.

(3) Conditional assistance may be provided to an
eligible applicant for up to three months. An additional
three months of conditional assistance may be provided to an
applicant when the department determines that the sale of the
resource has been prevented by circumstances beyond the appli-
cant's control.

(4) The amount of conditional medical assistance to be
refunded to the department is equal to the:

(a) balance of the net proceeds after an amount is
deducted to raise the applicant's and spouse's, if any
resources to the applicable resource limit; or

(b} total conditional medical assistance payments made
on the applicant's and spouse's, if any, behalf.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-131 MCA

3. This rule implements conditional assistance in the
Montana Medicaid program.

To be eligible for federal financial participation in the
Medicaid program, Montana must use the same eligibility
criteria to determine the Medicaid eligibility of a person
receiving federal supplemental security income (SSI) as is
used to determine eligibility for the SSI program. Condi-
tional assistance is a provision of the SSI program.

Federal regulations specify that federal supplemental security
income applicants may qualify for three months of conditiocnal
assistance if their countable resources exceed the SSI
resource limit (currently $2,000 for one person) but their
liquid resources do not exceed three times the SSI benefit
standard (currently $407 for one person). Applicants must
also agree in writing to sell excess non-liquid resources and
use the net proceeds to refund conditional medical assistance
payments paid on their behalf.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
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Services, P.0O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Yol
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULES I, II AND III
PERTAINING TO MEDICAID FOR
QUALIFIED DISABLED WORKING
INDIVIDUALS

In the matter of the
adoption of Rules I, II and
III pertaining to medicaiad
for qualified disabled
working individuals

TO: All Interested Persons

1. On June 6, 1991, at 2:30 p.m,, a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed adoption of Rules I, II and III pertaining to
medicaid for qualified disabled working individuals.

2. The rules as proposed to he adopted provide as
follows:

[RULE 11 OQUALIFIED DISABLED WORKING INDIVIDUALS, APPLI-

CATION__AND ELIGIBILITY FOR MEDICAID (1) A gqualified
disabled working individual (QDWI) is an individual:

(a) who 1is entitled to enroll in hospital insurance
benefits (medicare Part A) under 42 USC 1395i-2a because he
lost premium-free Part A medicare coverage due solely to
excess earned income from substantial gainful activity;

(b) meets the non-financjial criteria in subsection (2)
of this rule;

(¢) whose income does not exceed 200 percent of the
official federal poverty gquideline as defined by the executive
office of management and budget; and

(d) whose resources do not exceed twice the supplemental
security income (SSI) resource limit set forth at 42 USC 1382
(a) (3)(A) and (B) (1990 edition).

(2) The non-financial criteria for determining eligibi-
lity of a gualified disabled working individual are that the
person:t

(a) has not attained the age of 65;

(b) is blind or disabled as defined in 42 USC 416(i) (1)
(1990 edition);

(c) has a social security number;

(d) meets the citizenship or alienage requirements of
ARM 46.12.3201; and

(e) meets the resxdency reguirements of ARM 46.12,3202.

(3) A person in applying for and rece1v1ng medicaid as a
qualified disabled working individual is subject to the fol-
lowing provisions:

fa) ARM 46.12,304 concerning third party liability;

{b) ARM 46.12.3001 concerning application requirements;
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(c) ARM 46.12.3002 concerning determinations of eligibi-
lity;

(d) ARM 46.12.3003 concerning redetermination;

(e) ARM 46.12.3204 concerning limitation on the finan-
cial responsibility of relatives;

(£) ARM 46.12.3205 concerning application for other
benefits; and

(g) ARM 46.12.3206 concerning assignment of rights to
benefits.

(4) Countable income and resources will be determined
using SSI criteria incorporated by reference in ARM 46.12.3603
(2).

(5) A person receiving medicaid as a gualified disabled
working individual must report within teén days any changes in
circumstances that may affect eligibility.

AUTH: Sec. 53~6-113 MCA
IMP: Sec. 53-6~101 and 53-6-131 MCA

[RULE II]1 OQUALIFIED DISABLED WORKING INDIVIDUALS, EFFEC-

TIVE DATE OF ELJGIBILITY (1) A person is eligible for
QDWI benefits as of the date that all eligibility criteria set
forth in [Rule I} are met and he is enrolled in medicare Part
A under 42 USC 1395i-2a.

(2) Retroactive coverage is available for up to three
(3) months prior to date of application.

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 53-6-101 and 53-6-131 MCA

ALTFIE ISABLED WO G INDIVIDUALS, MEDT-

CAID BENEFITS (1) Medicaid benefits for a qualified

disabled working individual are limited to payment of the
monthly medicare hospital insurance (Part A) premium.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-131(3) MCA

3. Section 6012 of the Omnibug Reconciliation Act (OBRA)
of 1989 allows certain disabled individuals whe have exhausted
their Medicare coverage an option to purchase Medicare hospi-
tal benefits (Part A) for an indefinite period. Section
6408(d) of OBRA reguires states to pay Part A premiums for
these individuals if they meet certain income and resource
reguirements. ‘The 52nd Montana Legislature in House Bill 545
amended Section 53~6-131(3), MCA, to provide for payment of
these premiums as a medicaid benefit in compliance with Sec~
tion 6408(d). These new rules implement this policy.

4. These rules are to be effective July 1, 1991.
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5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1951.

6. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over
and conduct the hearing.

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.575 AND
46.12.577 PERTAINING TO
FAMILY FLANNING SERVICES

In the matter of the
amendment of Rules 46.12.575
and 46.12.577 pertaining to
family planning services

— e e

TO: All Interested Persons

1. On June 6, 199), at 2:00 p.m., a publig hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12.575 and 46.12.577
pertaining to family planning services.

2. The rule as proposed to be amended provides as
follows:

46.12,575 FAMILY PILANNING SERVICES Subsections (1)
through (1) (g) remain the same.

(2) "Annual visit" means a return visit at least once
per year, following the initial visit, for a physical examina-
tion, laboratory services, and health history. The physical
will include all examinations and services required for the
initial physical., and €The laboratory services may include a
urinalysis, hematocrit, and PAP test.

Subsection (3) remains the same.

(4) "contraceptive supplies" means FDA approved intra-
uterine devices (IUD), spermicidals, barrier methods, implants
and oral contraceptives,

Subsections (5) through (6)(e) remain the same.

(£) abdominal examination; and

(g) pelvie, including speculum, bimanual and recto
vaginal examination+;

(h) insertion fitting or removal of an IUD or diaphragm;
and

(i), implantation or removal of subcutaneous contracep-
tives.

Subsections (7) through (7)(e) remain the same.

(f) post examination interview; and

(g) any counseling rendered the day of the visits;

(h) ipsertion fitting or removal of an IUD or diaphragm;

and

(i) implantation or removal of subcutaneous contracep-
tives,

Subsections (8) through (9) (g) remain the same.

(10) "“Routine visit" means a visit to provide contracep-
tive follow-up and monitoring and to correct any problems
associated with utilization of medical services +including
treatment for vaginal infectionsy. Medical revisit may be
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used for a return visit for a diaphragm, e» IUD or sybcutap-—
eoys devige and includes the insertion, fitting,_ implaptation

or removal of the device.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

46. 77 A% M
Subsections (1) through (2) (a) remain the same.
(b)

Subsections (2)(¢c) and (3) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. This rule change is necessary to add a U.S. Food and
Drug Administration recently approved contraceptive device,
which now qualifies for Medicaid reimbursement, as a contra-
ceptive supply. The change in reimbursement for the inser-
tion, fitting and removal of IUDs during an annual or initial
visit will allow these activities to be done in conjunction
with these visits, as well as a routine visit. This will be
more convenient for the recipient and the clinics.

In addition, the rule change is necessary to ensure that
reimbursement rates are in accord with legislative appropria-
tions. The current wording requires a rule revision every
time the legislature changes the Medicaid reimbursement for
family planning services. The revision substitutes language
to respond to any legislative action as it affects this
reimbursement.

4. These proposed amendments are to be effective
July 1, 1991.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991,

6. The. Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.
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IEESG A

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABTLITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.3601 AND
46.12.3603 PERTAINING TO
MEDICAID FOR DISABLED
WIDOWS /WIDOWERS

In the matter of the
amendment of Rules
46.12.3601 and 46.12.3603
pertaining to medicaid for
disabled widows/widowers

TO: All Interested Persons

1. on June 6, 1991, at 2:30 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12.3601 and 46.12.3603
pertaining to medicaid for disabled widows/widowers.

2, The rules as proposed to be amended provide as
follows:
46,12.3601 GROUPS COVERED, NON~INSTITUTIONALIZED SSI-

RELATED JINDIVIDUALS AND CQUPLES Subsections (1) through

(4)(b) (ii) remain the same.

(6) Medjicaid will be provided to a disabled widow,
d ed widow isab surviv ouse )
s e e~
mental payments and therefore medicaid eligibility because the
erson j ined i se it if
t son at, e i i H
a e Son._ W, ible s eme securit
income__or ate su e ents e th before the
erson _began ce i curi H
n u continue ejivi e al
security income or state supplemental payments if the person's
socja curj b £i s t ;
c h erso t d to o n e hospita
insurance pla art _A) of medj e.

AUTH: Sec. 53-6-113 MCA

IMP: Sec. 53-6-131 MCA
46, . NANCIAL u NON-TINS UTIONALIZED
SI-R D NDIVID UPL, Subsections (1)
through (2)(b) (ii) (B) remain the same,
F ed is wid ai
vivin v e o vi s fits
who i igib or_medi s v i . 60 he
social securjty benefits are excluded from countable income,

Subsections (3) through (4) (a) remain the same.
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AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-131 MCA

3. These rule amendment: implement Section 5103 of the
Omnibus Budget Reconciliation Act of 1990 (OBRA 90) which
requires the provision of medicaid benefits to disabled
widows, disabled widowers and disabled surviving spouses who
have become eligible for social security and as a consequence
of the increased income lost their supplemental security
income or state supplementation payments and therefore their
medicaid eligibility. These changes provide that their social
security derived income will not be counted for purposes of
determining medicaid eligibility; thus allowing them to become
medicaid eligible. Continuation of medicaid benefits to these
people will be of significant benefit to their well-being.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Dlrecto;, §§CIBI and Rehabilita-

tion Services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of Rule 46.10.403
pertaining to AFDC table of
assistance standards

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.403 PERTAINING
TO AFDC TABLE OF ASSISTANCE
STANDARDS

TO: All Interested Persons

1. on June 6, 1991, at 11:00 a.m., a public hearing
will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena, Montana
to consider the proposed amendment of Rule 46.10.403
pertaining to AFDC table of assistance standards.

2. The rule as proposed to be amended provides as
follows:

46.10.403 TABLE OF ASSISTANCE STANDARDS Subsection (1)
remains the same.

(a) Gross monthly income standards to be used when
adults are included in the assistance unit are compared with
gross monthly income defined in ARM 46.10.505.

GROSS MONTH (8] N EN ULTS ARE
INCLUD IN AS ANCE T
No. of With Without
Persons Shelter Shelter
in Obligation Obligation
Household Per Month Per Month
1 $ 499 526 $ 135 189
2 €39 705 289 304
3 838 885 394 416
4 +0¥0 1,065 560% 529
5 ‘#3798 1,244 €03 634
6 347 1,424 94 732
7 539 1,603 786 829
8 1689 1,783 87 919
9 4+ 1,817 5953 005
10 1,848 1,894 1639 1,087
11 35923 1,967 3303 1,163
12 1,989 2,035 3533 1,235
13 2,652 2,098 1,234 1,301
14 2+t 2,157 ;253 1,364
15 27367 2,213 1349 1,422
16 22+ 2,263 3,359 1,475
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(b) Gross monthly income standards to be used when no
adults are included in the assistance unit are compared with
gross monthly income defined in ARM 46.10.505.

GROSS MONTHLY INCOME STANDARDS _TO BE USED WHEN NO ADULTS ARE

(o S8

No. of With Without

Persons Shelter Shelter
in Obligation Obligation

Household Ber  Month Per Month
1 $ ¥ 187 5 &8 72
2 35 371 179 189
3 528 256 289 304
4 703 739 354 416
5 877 925 569 527
6 653 1,110 €03 636
7 227 1,205 o3 741
8 1402 1,479 861 845
9 483 1,565 682 931
10 3563 1,649 962 1,014
11 37643 1,730 1,040 1,096
12 +H+15 1,808 334 1,174
13 789 1,887 37488 1,252
14 3859 1,961 1256 1,327
15 279237 2,033 4326 1,399
16 1992 2,101 +39% 1,467

(¢) Net monthly income standards to be used when adults
are included in the asgsistance unit are compared with net
monthly income defined in ARM 46.10.505.

NET MONTHLY INCOME STANDARDS TQO BE USED _WHEN ADULTS ARE

No. Of With Without

Persons Shelter Shelter
in Obligation Obligation

Household Per Month e Mont

E

¥
N

31333333
g

QOO & WM

[y
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11 1,038 1,063 5596 629
12 7675 1,100 €33 668
13 305 1,134 667 703
14 4 1,166 699 737
15 117+ 1,196 29 769
16 396 1,223 ¥56 197

(d) Net monthly income standards to be used when no
adults are included in the assistance unit are compared with
net monthly income defined in ARM 46.10.505.

NE ]
INCLUDED IN THE ASSISTANCE UNIT

With Without

No. of Shelter Shelter
children in Obligation Obligation
Household Per Month Per Month
1 $ 96 101 s 37 39
2 96 200 o 102
3 285 301 156 163
4 335 400 233 225
5 474 500 290 285
6 565 600 326 344
7 663 700 380 401
8 768 799 433 457
9 802 846 437 503
10 845 891 520 548
11 S8+ 935 562 593
12 823 978 602 635
13 96% 1,020 642 677
14 3005 1,060 686 117
15 1042 1,099 7 156
16 309+ 1,136 52 793

Subsections (3) through (4) remain the same.

(a) Benefit standards to be used when adults are
included in the assistance unit are compared with net monthly
income defined in ARM 46.10,505.

BENEFIT STANDARDS TO BE USED WHEN ADULTS ARE

U H. S
No. of With With Without Without
Persons Shelter Shelter Shelter Shelter
in Obligation Obligation Obligation Obligation
Household Per Month Per_ Day _Per Month Per Day
1 $ 220 232 S F33 7,73 $ 39 83 $ 2463 2.77
2 295 311 983 10,37 127 134 423 4.47
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3 376 390  12+33 13.00 374 183 580 6.10
4 445 469 1483 15,63 221 233 37 71.77
5 519 548 1930 18.27 265 279 883 9.30
[ 594 627 +9+86 20.90 366 322 16+20 10.73
7 669 706 2230 23.53 346 365 33,53 12.17
8 744 785 2480 26.17 384 405 12-86 13.50
9 286 800 2600 26,67 420 443 1400 14.77
10 814 835 2713 27,83 454 479 15,33 15,97
11 846 866  28—29 28,87 486 512 16720 17,07
12 876 897  29v26 29.90 516 544 +9-26 18.13
13 964 924  36v%3 30.80 544 573 38+3%3 19.10
14 830 950  3iv900@ 31,67 576 601 29+60 20,03
15 954 975 3186 32,50 5594 627 19+88 20,90
16 976 997 33«53 33,23 636 650 20+83 21,67

(b) Benefit standards to be used when no adults are included
in the assistance unit are compared with net monthly income
defined in ARM 46.10.505.

BEN T S RD. WHEN NO ADULTS AR
NCT,) 518 CE UN
No. of With With Without Without
Persons Shelter Shelter Shelter Shelter
in Obligation Obligation Obligation Obligation
Household Per Month _Per Day Per Month Per Day
1 $ 38 83 $ 268 2.77 $ 30 32 $ 306 .07
2 155 163 37 5.43 39 83 263 2.27
3 232 245 =3 8.17 27+ 134 428 4.47
4 389 326 36+36 10.87 +74 183 580 6.10
5 386 407 287 13.57 220 232 F+33 73
6 464 489 15.47 16.30 266 280 8-87 9.33
7 543 571 1803 19.03 310 327 16+33 10.90
8 €38 651 26+608 21.70 353 372 3H3-—++ 12.40
9 €54 689 2188 22.97 389 410 T2+ % 13.67
10 689 726 22+9% 24.20 424 447 4313 14.90
11 F23 762 2416 25.40Q 458 483 ere2?¥ 16.10
12 F56 797 2520 26,57 49+ 517 +6+3F 17.23
13 88 831 262+ 27.70 523 552 743 18.40
14 819 864 27+36 28,80 554 584 18+47 19.47
15 849 B96 2836 29.87 584 616 194+ 20.53
16 878 926 292+ 30.87 €13 646 26-43 21.53
AUTH: Sec. 53-4-212 MCA
IMP: Sec. 53-4~-211 and 53-4-241 MCA
3. This rule change it necessary to comply with

53-4-241, MCA, which requires the Department to establish
rules and standards of assistance, and with the legislative
mandate contained HB 2 which requires benefit payment levels

o
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based on 42% of the federal poverty index. The needs
standards (NMI) and the gross monthly income (GMI) standards
and the benefit standards must increase due to the increase in
the federal poverty index.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affalrs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

D;rectot, saéIal a%d Rehabiiita-

S tion Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.12.1025 PERTAINING
TO AMBULANCE SERVICES,
REIMBURSEMENT

In the matter of the
amendment of Rule 46.12.1025
pertaining to ambulance
services, reimbursement

TO: All Interested Persons

1, on June 5, 1991, at 11:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of Rule 46.12.1025 pertaining
to ambulance services, reimbursement.

2. The rule as proposed to be amended provides as
follows:

+5> The department will pay the lowest of the following

for ambulance services :

(a) the provider's actual submitted charge for the
service;

(b} the amount allowable for the same service under
medicare; or

(c) ) individual iderle—d 500 tieaid

t ent’ s vi £ in_ subsections

plus—2 %
{3) apd (4).
e m ance seyvices are the

fees provided for in ARM 46.12.806.
{a) Ancillary ambulapce services are those items of
a edj s i

a e

1 as defined in
ARM 46.12.801.

d v e
e vera f al he
d a e art t r the particu-

] p - in fi ] 990
a s as _pec o _that the
fees t a a a in ccord wit adjustments
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7 ies c d
CS be o jned f e i i ivisio
artmen f Soc and Re jta vig 11 Sanders
P.0O. Box 421 Helen ontana 4-4
AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA
3. This propogsed amendment is necessary in order to

implement the appropriations provided in House Bill 2. This
bill passed by the 52nd legislative sgession and this rule
amendment will increase reimbursement for ambulance services
generally, provide for a higher rate of reimbursement for
ambulance services involving advance life support features,
allow reimbursement for medical equipment and supplies, and
provide reimbursement for mileage. These changes are
necessary in order to improve the avajlability of ambulance
services for Medicaid recipients.

4, This amendment is to be effective July 1, 1991.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. ’

Directqr, Soclal and Rehabilita-
tionl/Services

Certified to the Secretary of State May 6 , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.25.101, 46.25.724,
46.25.731, 46.25.742,
46.25.751 AND 46.25.752
PERTAINING TO GENERAL
RELIEF ASSISTANCE AND
GENERAL RELIEF MEDICAL
ASSISTANCE

In the matter of the
amendment of Rules
46.25,101, 46.25.724,
46.25.731, 46.25.742,
46.25.751 and 46.25.752
pertaining to general relief
assistance and general
relief medical assistance

N Nt N et e N e Nt

TO: All Interested Persons

1. Oon June 6, 1991, at 8:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.25.101, 46.25.724,
46.25,731, 46.25.742, 46.25.751 and 46.25.752 pertaining to
general relief assistance and general relief medical assis-
tance.

2. The rules as proposed to be amended provide as
follows:

46,25.101 DEFINITIONS For purposes of this chapter, the
following definitions apply:
n n
st if treated.

Original subsections (1) through (5) remain the same in
text but will be renumbered as subsections (2) through (6).

an illness, injur or

7 " egg" " means the
condj i i v lnes
injury_or physical or menta) impairment that:

is ed to st i u eriod of at
leas months;

bl ___would be side igabjili under 4 2C.
1382 £f evalu nde i termine e 'gi;
b ecurit ome

Original subsections (6) through (12) remain the same in
text but will be renumbered as subsections (8) through (14).

(3315) “Employability development plan (EDP)" means an
individualized plan of action to get a job, including training
or treatment to overcome serious barriers or chemical depen-
dency. The employability development plan is jointly devel-
oped by the claimant and empleyment vocational specialist.

original subsections (14) through (19) remain the same in
text but will be renumbered as subsections (16) through (21).
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(2622) "Good cause" means the test used to determine
whether a general relief for basic necessities claimant has
failed to comply with the requirements of 53-3-303; and

53-3-305, MCA regarding job search, training, work programs,
and other work-related actijvitjes. Good cause may include,

but is not limited to:

Original subsections (20) (a) through (25) remain the same
in text but will be renumbered as subsections (22)(a) through
(27).

Original subsections (27) through (29) remajn the same in
text but will be renumbered as subsections (28) through (30).

(31) "Managed care system" meapns a program organized to
serve the medjcal needs of general relief medical assistance
recipients in an effjicient and cost-effective manner by

he recej c servi eographic or
otherwise defi o tio i s throu ima
physig¢jans and other health care providers.
2 "Medi extification" t. docum
serjous ic emotional o a c =
tem s, inj s d
e i e
ons cense s S oqi 1
work ca depen unselor tiona and
a o )

Original subsections (30) through (38) remain the same in
text but will be renumbered as subsections (33) through (41).
(3542) "Serious barriers to employment” means a limita-

tion in obtaining employment as determined by a vocatiopal
specialist resulting from:

Original subsections (39)(a) through (39)(c) remain the
same in text but will be renumbered as subsections (42)(a)
through (42) (¢)-

(4643) "Serious medical condition" means a mental or
physical condition that causes a serious health risk to a
person and for which treatment is medically necessary. Diag-
nosis and determination of necessary treatment must be made by
a licensed medical practitioner

b ed st s i W er or
chemic denc elo o -
tions.—and—tThe department may confirm it the diagnosis

through expert—medieat a departmental review. Necessary
treatment includes p¥enatal essential medical care and sueh
ether—eleetive—treatments—asare—determined gther services

that the department determines by éepaf%men& rule to be
medically necessary. edi is d
to chronjc illpess, an acute medjcal need, or g megicgl condi-

tion that requires services in order for a person to obtain or
retain employment.
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Original subsections (41) through (44) remain the same in
text but will be renumbered as subsections (44) through (47).

48 "y o le" means e condjtion of a rs w
is a east 55 vyea a and has imited
ability to obtain or retain suitable employment because of
adva a as exrmij by a_vocati s H
(b) _has_a_serjous physical, emotjopal, or mental handi-
ap_that jis medica certified that ev s_him from
bei m in t ] ul employment
de i i C st:
erm emporar illn
inj [} a t a is c ifi
v worki i sta a ainful
em ialist
" t 1 " fele) -
[} are qualj
v 's ili i bstantial ajinfu
enpl n

Ooriginal subsections (45) and (46) remain the same in
text but will be renumbered as subsections (50) and (51).

AUTH: Sec., 53-2-803, 53-3-114 MCA
IMP: Sec., §3-2-201, 53-3-109, as amended by HB 927,
£3-3-205 and 53-3-206 MCA

7 NATION UNEMPLO LITY

(1) In order to be determined an +mfirm unemplovable
person for the purpose of eligibility for general relief
assistance, the following nonfinancial criteria must exist:

(a) a diagnosed disability established through a physi-
cal or nmnental examinatlon prov1ded by a licensed medical
practitioner [s) 1 -] and b icensed

i i sycholo socia chemlcal depen-
denc ouns t onal an al con

Subsections (1) (b) and (1) (c) remain the same.

(2) The diagnosis of infimmity upemployability is sub-
ject to prefessieonal wedieal departmental review.

(3) A finding of imfirmity ynemployability is subject to
redetermination:

Subsections (3)(a) through (3)(¢) remain the same.

4 A vocatjo ecialist will review the docum -

tion vide medica the on
i u diagnos. i ilities and

de e e i ipient is able to

W
obtain and retajn substantial, gainful employment,

AUTH: Sec. 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-2-201 and 53-3-205 MCA

25,7 STRU AND TRAINING OGRAM
Subsection (1) remains the same.
(2) All claimants for general relief assistance for
basic necessities will be referred by the county office of
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human services to the project work program, where the empiey-
ment vocatjonal specialist will do an intake interview and
initial assessment to determine whether the c¢laimant is
employable or unemployable.

Subsection (3) remains the same.

(4) Based on information gained during the intake and
assessment, the vocational specialist will
recommend to the county office of human services that the
claimant be classified as either employable or unemployable.

(5) All unemployable claimants will be referred back to
the county office of human services.

Subsections (6) through (6)(a)(iv) remain the same.

(7) During the initial month and upon reassessment by
t voca nal s ial , employable claimants shall inform
the employment vocational specialist of serious barriers to
employment or chemical dependency. In addition, all other
employable claimants will be observed for indications of seri-
ous barriers or chemical dependency. s of a
clajmants will be held in theiyr final month of eligibility to
determine whether the clajmant should be reclassified as
employable or upemplovable or should remain classified as
having seri a :

Subsecticons (8) through (9) remain the same.

(10) If at any time during the initial month or upon
reassesspent, serious barriers and/or chemical dependency are
found or identified, the claimant will be referred for further
assessment and development of an individualized plan.

Subsection (11) remains the same.

(a) An EDP and treatment plan will be jointly developed
by the claimant and the eppleyment vocatjonal specialist.

(12) Claimants with serious barriers will meet with the

vocatipnal specialist for further assessment.

(a) An EDP and training plan will be jointly developed
by the claimant and the empleyment vocatjonal specialist.

Subgections (13) through (13)(e) remain the same.

(14) 1If at any time during successive months' participa-
tion in the project work program g:_iuxuluxg§§§g§§m§ﬂg a
serious barrier or chemical dependency is found or identified,
that claimant will meet with the employment vgcg;ional
specialist to have further assessment done to determine if a
serious barrier or chemical dependency exists. An individual-~
ized EDP/tralnlng/treatment plan will be jointly developed. A

SSM de ev. ant'
i i WO in sub-
stant a ul lo

Subsection (15) remains the same.
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(16) Claimants with serious barriers identified in the
EDP or the reassessment must be willing to participate in a
component to assist them to overcome those barriers to be
eligible for an additional twe months of general relief assis-
tance for basic necessities benefits.

(17) cClaimants with chemical dependency, as identified
in the EDP or the reassessment, must be participating or will-
ing to participate in an approved program to agsist them over-
come their dependency to be eligible for additional two months
of general relief assistance for basic necessities benefits.

Subsections (18) through (21)(d)(iii) remain the same.

AUTH: Sec. 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-2-822, 53-3-303 and 53-3-304 MCA

MEDICAL Subsections (1) and (2) remain the same.
e
at —ca W become i igible t
e ve edi ssistance i e i to
T p— z
Subsections (3) through (3)(c) remain the same jin text
but will be renumbered as subsections (4) through (4)(c).

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-3-206 and 53-3-209 MCA

46.25.751 SELECTION OF MEDICAL PROVIDER (1) The depart-
ment may through a managed care system or other means

designate a medical provider to provide diagnosis and treat-
ment of the serious medical condition for eligible persons.
Subsections (2) through (2) (j)(iii) remain the same.

AUTH: Sec., 53-2-803 and 53-3-114 MCA
IMP: 53-3-313 as amended by SB 391 MCA

6.25,75 RELIEF MEDICAL ASSISTANCE

(1) Medically necessary Sgervxces will be provided to
ai&ev&a%e tr gg; a specific serious medical condition related
to chroni es. ic e mmediate medica) atten-
tion to alleviate a serious health risk in the amount and

scope provided under the medicaid program described at Title
46, chapter 12 of the Administrative Rules of Montana.

a e i o_C ess than

8 -] jo limited to services of

g same _gcope and_ duration as provided under the Montana
me ic ram vided Title 53, chapter 6

Original subsections (2) through (4) remain the same in
text but will be renumbered as subsections (3) through (5).

edic ecipient requiring medica
serv in order to obtain o m n eceive
services similar to those provide o medicaid

ro m, but only for the duration of t need.

9-5/16/91 MAR Notice No. 46-2-662



=706~

Original subsections (5) and (6) remain the same in text
but will be renumbered as subsections (7) and (8).

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA
IMP: Sec. 53-3-310 MCA

3. These amendments are necessary to implement changes
in the general relief program adopted by the 52nd Montana
Legislature. Senate Bill 269 amends sections 53-3-109 and
53-3-206, MCA, to limit eligibility for general relief medical
assistance to persons who are chronically ill, have an acute
medical need, are less than 18 years of age, oOr require
medical services in order to obtain or retain employment,
whereas previously any person was eligible who had a serious
medical need and met certain financial and other requirements.
Senate Bill 269 amends section 53-3-109, MCA, to define a
chronic illness as an illness, injury, or physical or mental
impairment which meets the definition of a disability for
federal Supplemental Security Income purposes.

Senate Bill 269% and Senate Bill 391 both authorize the Depart-
ment to develop managed care systems for general relief
medical assistance recipients and to require recipients to
participate in such systems as a condition of eligibility.

House Bill 927 amends section 53-3«109, MCA, to require that
classification of recipients as employable, employable with
serious barrjers to employment or unemployable be done by
vocational specialists and defines the term vocational spe-
cialist. It further requires that a reassessment of each
recipient be done during the final month of eligibility.
These proposed rules implement those changes.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

6. These rules will become effective July 1, 1991.

JL&UJ\ ¢ ‘Qk'j( \ Voo

Directpr, Social and Rehabilita-
tion| Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULE I AND THE AMENDMENT OF
RULES 46.10.803, 46.10.805,
46.10.809, 46.10.811,
46.10.819, 46.10.821,
46.10.823, 46.10.825,
46.10.827, 46.10.839 AND
46,10.843 PERTAINING TO
TRANSITION=-TO-WORK
ALLOWANCE AND THE JOBS
PROGRAM

In the matter of the
adoption of Rule I and the
amendment of Rules
46.10.803, 46.10.805,
46.10.809, 46.10.811,
46.10.819, 46.10.821,
46,10.823, 46.10.825,
46.10.827, 46.10.839 and
46.10.843 pertaining to
transition-to-work allowance
and the JOBS program

TO: All Interested Persons

1. Oon June 6, 1991, at 1:30 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed adoption of Rule I and the amendment of Rules
46.10,801, 46.10.805, 46.10.807, 46.10.809, 46.10.811,
46.10.819, 46.10.821, 46.10.823, 46.10.825, 46.10.827,
46.10.839 and 46.10.843 pertaining to transition-to-work
allowance and the JOBS program.

2. The rule as proposed to be adopted provides as
follows:

ULE T T S ON-TO-WO QWANC (1) A transi-
tion-to-work allowance may be provided, to the extent that
funds are available, to AFDC recipients who verify that they
have obtained employment in another county or state. The
allowance is to be used for travel and relocation expenses of
the recipient and recipient's family to the new job location.

(a) AFDC recipients enrolled in the JOBS program will
not be eligible for the transition-to-work allowance.

(2) A transition-to-work allowance will be provided to a
recipient only if the recipient is unable to obtain sufficient
funds from other sources to pay necessary travel and reloca-
tion expenses. A transition-to-work allowance may be provided
as a supplement to other funding sources such as JTPA reloca-
tion allowance.

(3) The maximum amount of the allowance provided to a
recipient shall be four times the AFDC benefit amount the
recipient is receiving at the time of gqualification for the
allowance.

AUTH: 53-2-202 and 53-4-212 MCA
IMP: 53-4=211 and 53-4-241 MCA and HB 2
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3. The rules as proposed to be amended provide as
follows:
46.,10.803 DEFINITIONS Subsections (1) through (13)

remain the same.

(14) "General education development (GED)" means train-
ing provided to persons who need a high school education or
its equivalent .

Subsections (15) through (35) remain the same.

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-702
through 53-4-718 MCA

46. X T Subsections (1)
through (2)(a) remain the same.

(b) a person residing at a location more than 1 hours
distanee distant in commuting time. This excludes the time
necessary to transport a child to and from a child care

facility;
Subsections (2) (e¢) through (2) (h) remain the same.
I n_un
deci whic ent wil xe o _care the
ch . is decjgion canno e _chan ofte an once
every six mon

Subsections (2) (i) through (5)(c) remain the same.
(6) Not all eligible AFDC recipients will be seleected

for enrolled in the JOBS partieipatien program. Those persons
not selected will may be referred considered for enrollment at
a later time.

Subsections (7) through (8) remain the same.

(9) If an on-the-job training participant becomes
ineligible for AFDC due to excess earned income g due to
exceeding the limjtations set forth in ARM 46.10.304A as to
number of hours of emplovment per month in the case of an
unemployed parent, the participant may remain a JOBS partici-
pant for the duration of the training and may be eligible for
case management, chjld care, and supportive services available
to other JOBS participants who become employed—~E£or—up—te

until the Dﬁ:&ic!-
t completes the trajini de ibed he on-the-job
contract,

AUTH: Sec. 53-4-212 and 53-4~719 MCA

IMP: Sec. 63-2-201, 53-4-211, 53-4-215, 53-4-701,
53-4-706, 53-4-707, 53-4-708, 53-4-715, 53-4-717 and 53-4-720
MCA

0.80 AR N
ACTIVITIES (1) A caretaker relative who is 16 vears or
older but under 20 who has not completed high school or its
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equivalent must participate in educational activities in
pursuit of a high school diploma or its equivalent if the case
manager determines that such educational activities are appro-
priate.

Subsections (1) (a) through (3)({d) remain the same.

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2~201, 53-4-211, 53-4-215, 53-4-703,
53-4-705, 53-4-708, 53-4-715 and 53-4-720 MCA

PARENTS

(1) In an unemployed parent assistance unit, beth
parents—may the Drimary wade earner will be required to par-
ticipate in the unemployed parent track of the JOBS program,
unless specifically exempt under one of the exemptions set

set

(a) In an assistance unit with a child under the age of
three, the family may decide whieh—parent whether the primary
wage earner or the other spouse will gqualify for theexemption
ef-—eﬂ'*ne m_u.emp_t.e.d_t.o_c.ar_e for the child- This decision

b i i u oyed rack o
h ] ifi t under o of the
exemptions set forth in ARM 46.10.805.
e earn in an
em e i e rticipate in
t .
t s ec _' exempt
S W [o] © partic to acce r
aintain t spouse shall be sanctioned accordin
to t e .839.

b u a spouse who jis (=) under A 46.10.805
aft ecti o _partici ails or refus ithout good
gause to participate or to accept or maintain employment, that

shal ot be ioned but shal ose priorit or
articipatio ram in the future.

oyed parent tra s 1l be limjted to the
folloving actjvitijes:
i searc i xceed ejght weeks in
a welve tiv onths;

(b) community work experience; and
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are ack o]

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703,
53-4-706, 53-4-707 and 53-4-720 MCA

\'J - Subsections
(1) through (2) remain the same.

Jo en .
Subsection (3) remains the same.

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703,
53-4-705, 53-4-708, 53-4-71% and 53-4-720 MCA

6.10 COMMUN WORK PRO WEP

Subsections (1) through (3)(b) remain the same.

(c) The maximum number of hours per month that a parti-
cipant may be required to participate in a work experience
assignment durj i o ssignme
is the number of hours which would result from dividing the
monthly AFDC grant amount by the federal minimum wage.

{i) The portion of the monthly grant for which the state
. £y ] = e
ing the $50 pass-through) shall be excluded in determining the
number of ho that a r ipant be regu o work.
MAR Notice No. 46-2-663 9-5/16/91
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Subsections (3)(d) and (3) (e) remain the same in text but
will be renumbered as subsections (3)(e) and (3)(f).
Subsections (4) through (9) remain the same.

AUTH: Sec, 53«4-212 and 53-4-719 MCA
IMP: Sec., 53-2=-201, 53-4-211, $53=-4-215, 53~4-703,
53-4-705, 53-4~715 and 53-4-720 MCA

46,10,823 SELF-INITIATED SERVICES Subsections (1) and
(2) remain the same.
a) the
education or training
i t he provides
skills for jobs that will lead to self-sufficiency and that
are available in the local area or areas within Montana the
person is willing to move to;
Subsections (2)(b) through (3) remain the same.

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703,
53-4-705, 53-4-708 and 53-4-720 MCA

v N HWORK-RELATED

46,10.825 SUPPORTIVE SERVICES AND ONE TIME WORK-RELATED
532%!§§§_AEAILA§IL;IX Subsections (1) through (1) (a) (1)
(A) remain the same.

(B) 1liability insurance for necessary private transport

not to exceed $110.00

during the twelve (12) months following enrollment in the

program and any twelve months of any successive twelve month
enrollment period in the program; and

(C) auto repairs for necessary private transport as—a

i not to exceed $500.00 during the

twelve (12) months following enrollment in the program and any

twelve months of any successive twelve month enrollment period

in the program.

(b) tools for specific job or training needs as-—a—ene

not to exceed $300.00 during the

twelve (12) months following enrollment in the program and any
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twelve months of any successive twelve month enrollment period
in the program;

(c) clothing and personal grooming and hygjene needs not
to exceed a total cost of $100.00 during the twelve (12)
months following enrollment in the program and any twelve
months of any successive twelve month enrollment period in the
program;

Subsection (1) (d) remains the same.

(e) medical services including physical, prescription
eyeglasses, drugs, immediate dental care can be provided if
not available through medicaid or another source as—a—ene-time

not to exceed $150.00 during the twelve
(12) months following enrcollment in the program and any twelve
months of any successive twelve month enrollment period in the
program;

(f) counseling if medicaid services have been exhausted;
and

E AN OIS AN AAGTIGL CAC WP

S nhecessar search fo mploy-

includi u or servi ; business
start- fees or ses_(not t ¢lude loans): ener
related e ency; relocat costs; d upion dues. Such
jtems must be:
able throu the services _jncludin
me Cs
i i t w i o
e .00 d welv W 11-
e n t a v successive

welve mon

+hH—ether—items pecessary te-obktain—and retain—employ—
mept-ineludinglegal—orhousing fee-servieest

+H——hRet—available —through—other —seurees—ineluding
emergeney—AFbEy

A : . fqt

E??!} EE"E*SF?"E “*E? emﬁ*E’?h*libi plan: ?"ﬂ 1 $306
during--the—twelve—{i2}—months—fellewing—enrollment—in—the
pregram—and—any—twelve—months-—ef—any—sueceessive—twelve—meonth

time work- ted expens a those e nses
rmine ecessar cept o i in em and ma
include:
a s tatj 8 not e 1 0 e ob;:
b bili i iv anspor-
tion not e 0 e b;
c epai essar iv transportation not
to exceed .00 pe H
d ols for oyment not t ceed er job;
e cloth ersona roomin d_hygiene needs not to

exceed $100.00 per job;
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ates
G u iob;
es d
immedjate denta are t to excee 50. e ob;

h {s] eling services not to excee 500.00 per vyear;

1} ol
fees or licenses (net to include loans): energy related

(23) Supportive services apd _one _time work-related
expenses may be provided as appropriate by the case manager or
service provider. :

(34) Provision of supportive services and one time work-
related expenses is contingent upon the availability of fund-
ing.

(45) The provision of supportive services and one time

- will be through voucher payments.

(86) Supportive services -relate
expenses must be referenced in the employment plan and be
consistent with employment goals,

{(67) Supportive services i work- ed
expenses may not be utilized if the participant has similar
services available through other programs including medicaid.

(#8) Supportive services and one time work-related
expenses are available to a participant for up to fourteen
(14) days when a recipient is awaiting receipt of any of the
services listed in ARM 46.10.807.

AUTH: Sec. 53-4-212 and 53-4~719 MCA
IMP: Sec. 53~2-201, 53=4-211, 53-4-215, 53-4-703,
53-4-715, 53-4-716 and 53-4-720 MCA

AV, SERV ] F 0SS OF AFDC
ELIGIBILITY Subsection (1) remains the same.
w At

o - - rac
ed to co in eds 90
d t a ticipant's A ase is closed.

AUTH: Sec, 53-4-212 and 53-4-719 MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4~-215, 53-4-703,
53-4-716 and 53-4-720 MCA
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46.10,839 SANCTIONS Subsections (1) and (2) remain the
same.
(a) for the first occurrence: logs of the person's

portion of the household grant ﬁevm—i——men%h——ef until the
failure to comply ceases
Subsections (2) (b) and (2) (¢) remaln the same.

Subsections (4) through (4)(b) remain the same in text
but will be renumbered as subsections (3) through (3)(b).

(54) An exempt volunteer participant in the JOBS program
who has entered the program and who fails to participate in
the program will not be

s jopned. W t indivi will lose jori o
participation in the future.
AUTH: Sec., 53-4-212 and 53~4-719 MCA
IMP: Sec. 53=-2-201, 53-4-211, 53-4-215, 53-4-706,
$3-4-707 and 53-4-717 MCA
46.10.843 TFAIR HEARING PROCEDURE (1) A recipient
participating
work-relat i e o=
m, incl d' on-the= t ni W s ementa nd

community work experjence programs, is entitled to a fair
hearing and appeal provided for in ARM 46.2. .201 et seq. with
espect t [=] sues:

sancti as e v e concil-
iation pro ovid i :
-the-3j W n :
wo rs'!_compen cove ut not urposes
of adjudigating t e ent's w ers' col sation claim;
and
wage t used in ¢ ulatin s of partici-
atj reguired of s in ni work __experience
programs.
Subsection (2) remains the same.
{(3) A ;egip;ent who is dissatisfied with the degigion gf
t ir hearin wi ard to any of the matters se
forth in bsections by t ugh (d) may appeal to the
office of admini ative law_judges o he U.S. department of
labor,
a
wen [o] ece] ec of the faj

hearing officer's written decisj
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{b) An appeal under this subsectjon shall be the recipi-
ent! ort
i i of the
appeal ocess provided in 4 -211 d 46.2.212,

AUTH: Sec. 53-4-212 and 53-4-719 MCA
IMP: Sec. 53-2-201, 53-2-606, 53-4-211, 53-4-215,
53-4-703 and 53-4-720 MCA

4. {RULE 1) is being adopted to implement the transi-
tion-to-work allowance for AFDC recipients authorized by House
Bill 2, the General Appropriations Act of the 52nd -Montana
Legislature.

The changes to ARM 46.10.825 regarding the unemployed parent
track of the JOBS program are mandated by the Family Support
Act of 1988, which requires the states to have a JOBS program
for unemployed parents in place by 1994. ARM 46.10.843 |is
being amended in order to comply with a recently promulgated
federal regulation, 45 CFR 251.5, which requires the states to
provide fair hearings to AFDC recipients participating in work
programs to resolve complaints about on-the-job working condi-
tions and other work-related matters. Section 251.5 also
provides for an appeal to the Office of Administrative Law
Judges of the U.S. Department of Labor from any fair hearing
decision regarding such work-related matters.

The remaining amendments to the JOBS rules are necessary to
clarify the Department's policy and ensure compliance with
federal law.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

6. The Office of Legal Affairs, Department of Social
and Rehabilitatjon Services has been designated to preside

over and conduct the hearing.
Director, 50céa1 and Rehabilita-

tion Services

Certified to the Secretary of State May 6 , 1991,

9-5/16/91 MAR NWotice No. 46-2-663



-716-

BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.521, 46.12.522,
46.12.802, 46.12.805,
46.12.806, 46.12.2001,
46,12.2002 AND 46.12.2003
AND THE REPEAL OF RULES
46.12.523 AND 46.12.524
PERTAINING TO BILLING AND
REIMBURSEMENT FOR PHYSICIAN
SERVICES, DURABLE MEDICAL
EQUIPMENT AND PODIATRY

In the matter of the
amendment of Rules
46.12.521, 46.12.522,
46.12.802, 46.12.805,
46.12.806, 46.12.2001,
46.12.2002 and 46.12.2003
and the repeal of Rules
46.12.523 and 46.12.524
pertaining to billing and
reimbursement for physician
services, durable medical
equipment and podiatry

e et Nt N e st et A el N "t et

services SERVICES
TO: All Interested Persons
1. Oon June 5, 1991, at 8:30 a.m., a public hearing will

be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.,12.521, 46.12.522,
46,122,802, 46.12.805, 46.12.806, 46.,12.2001, 46.12.2002 and
46.12.2003 and the repeal of Rules 46.12.523 and 46.12.524
pertaining to billing and reimbursement for physician
services, durable medical equipment and podiatry services.

2. The rules as proposed to be amended provide as
follows:
46,112,521 PODIATRY SERVICES, REQUIREMENTS (1) These

requirements are in addition to those contained in ARM
46.12.301 through 46.12.368309.
Subsection (2) remains the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and—53-6—34% MCA

46,12.522 PODIATRY SERVICES, REIMBURSEMENT/GENERAL RE-
QUIREMENTS AND MODIFIERS Subsections (1) and (1) (a)

remain the same.

(b) the department's fee schedule feundin ARM—46-12-523

majntained in accordance with the methodology described in
subsection (4).

Subsections (2) through (2)(b) remain the same.

(c) the department's fee schedule
maint in dance wit e m dolo ibed in
supse on .

(3) Fer—eerviees—paid—by report{(BR}—the—department—will

Providers must bil or services usi the procedure codes and
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e in &£ aggregate within
viou -
e e S _as
vi & ion me wi establis
fee for each procedure which has been billed at least 50 times
e vi =mo,
period. The department shall set each such fee at 70% of the
averl (- AL HE . =1% . a 15e (- pag- i i1 ¢l ate 1
v s -
(i) once the department has established . a fee as_pro-
vi i t justed
except as provided in subsection (d).
Whe w a i -
a b d d th visions
of sub: \'4 Qo
(c) For all procedures for which no fee has been set
L]
vider's actua
charge, reaqardless of whether the procedure is billed with a
modifier.
h, epartmen a i t ee schedule to
i u ment authorized
or di s WS :
e s (o) [e) ease those
o e d t isla~
a be effectiv
time provided by the legislature.
Vi
d esc j sub-
s specifica d C legislative en-

9-5/16/91 MAR Notice No. 46-2-661



-718-

MAR Notice No. 46-2-664 9-5/16/91



-719-

9-5/16/91 MAR Notice No. 16-2-6641



~720~

5 o 5) (b whe
w a a which a
as i ovisjions o ubsection
(4) {b) 111, g pg; gm; ge of the fee established for the
nmﬁduu_un_ﬂ_aub.esgﬂm_(_um_
[o] ermine the spegific percent
each i£i s as H
! e a difference
between the average billed charge for the procedure with the
modifier an averaged illed cha or the procedure
without a modifier.
i epar w i rmatio from
car t ardj the compara-
ivg value utll;zgg for pa y ent ; pr g dures billed with
modifiers,
iij d w e ercent-
age for each modifier based upon the purpose of the modifier,
the r v e odifi vice edical
insu e i difier.
e o) isio s i 4) (b
a a =mod mb i is so
al a ev e ing sufficien
ta et d_with
modifier will be as vided in subsectio c).
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which no blished subs ion

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53«6-101 and53—6—343 MCA

(1) These
requirements are in addition to those contained in ARM
46.12.301 through 46.12.368309. Requirements for prosthetic
devices, durable medical equipment, and medical supplies
utilized by nursing heme facility residents are contained in
ARM—46-12+3205 the department's rules governing nursing

Subsections (2) through (3)(d) remain the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and—53—6—343 MCA

IPMENT
N EN

Subsections (1) through (1)(a)(i) remain the same.
(il) the mediecaid department's fee schedule majintained
a t. o d ib in 46.12,806
{2).

Subsections (1) (b) and (1)(b) (i) remain the same.

(i1) the ned&ea*d departmept's fee schedule mgin;g;ngg

{2); or
Subsection (1) (b) (iii) temains the same.

(C) ]

44} A prior authorization must be attached to each
claim:

(i) eon which charges exceed $200.00 for any line item

(ii)_with respect to those _jtems specifjed ip the
methodology described ip ARM 46.12.806(2),

¥ * : *

i as abhe?:*ﬁe.i"d*faEEQi*" ???Effe ?a?féale’le*

Subsection (1) (e) remains the same in text but will be
renumbered as subsection (1) (d).

(£2) Reimbursement for prosthetic devices, durable
medical equipment and medical supplies utilized by nursing
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hene—pa%—rem—afe facility residents and billed by a pursing
facility_is subject to the limits in ARM 46+12-3305—if-billed
t depart 's s _governj nursi

acility rejmbur ent .
2)—Effeetive—Fuly 11980, the—reimbursement—rates
d < A -
?:?E?d *"iﬂu}i‘f';a'egs “*%;lbe 1"?!33f5d1b5 two ?eigenb get)

ardle he su ion (1
oxygen supplies gng oxygen egu1pment need pot be prior

approved.
Subsection (3) remains the same.
, i : ;
pf*e*—appfevgdv
Subsection (4) remains the same.

AUTH; Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 apd-—53-6~141 MCA

2.806 0 c UIPMEN
ME SUPP SCHEDU. (1) The—Montana

N A c &) iy I Bt
£rom—the oviders must bj or osthetic devi durable

tiong conta in th eal a a n strat
commo oce e codi syste CS) . o jon reqardin
billing codes, modjfiers HCP is avajlable n_reguest
from_ the Medicaid Services Division, Department of Social and
Rehabilitation Services, 111 Sanders, P.O. Box 4210, Helena,
Montana 59604-4210.

(2) The department's fee schedule, referred to in_ ARM

46.12,805(1 shal nclud ees set and maintained accordin

to the following methodeloqy:

At lea ann t a tme will review
billings for jtem her an se i s whi a
specific fee has been set er e provisio subsection
(b}, to deterpmine e tota mber of nes e suc tem has
been billed by a roviders in the agqregate within the
previous 12-month period,
b Upon review of the aggrega nu o jllings as
rovided jn sub tion (a e de tme wi st jsh a
fee r ea item which has bi at Jleas 0 times b
all providers in the aggregate durin e evious 12-mont

period., = The department shall set each such fee at 90% of the
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v i reqate
su - .

t ee as o=
vided subsection (b suc ee wi t be justed except
as i cti d

e i e has been set
v i epartment's e
schedule amount shall be 90% of the provider's actual charge.
epa ent a dijust t e ule to
im creases se urse uthorized
or di ent i ows:

eeg_estal shea as gded = 1= B e mount
or percentade authorized or directed by the legislature. Such

e v vided by the

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and—83—6~34% MCA

46,12,2001 PHYSICIAN SERVICES, DEFINITIONS Subsections
(1) and (2) remain the same.

(3) The department hereby adopts and incorporates by
reference the definitions found in the introduction to Physi-
cians Current Procedural Terminology, fourth edition (CPT4),
published by the American Medical Association of Chicago,
Illinois. These materials set forth meanings of terms common-
ly used by the Montana medicaid program in implementation of
the program's physician fee schedule. A copy of the defini-
tions herein incorporated may be obtained through the Eeenemie
Assistanee Division, Department of Social
and Rehabilitation Services, P.0. Box 4210, 111 North Sanders,
Helena, Montana 59604-42]10.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6~101 and 53-6-113 and—53-6-141 MCA

46.12.2002 PHYSICIAN SERVICES, REQUIREMENTS (1) These
requirements are in addition to those contained in ARM
46.12.301 through 46.12.368309.

Subsection (1) (a) remains the same.

(b) Physician services for conditions or ailments that
are generally considered cosmetic in nature are not a benefit
of the medicaid program except in such cases where it can be
demonstrated that the physical and psycho-social wellbeing of
the recipient is severely affected in a detrimental manner.
Such services must be prior authorized by the ecenemie—assist-
anee medicajid services division and will be based on recommen-
dations of the designated peer review organization.
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Subsections (1)(b)(1) through (1)(e)(1) remain the same.

AUTH: Sec. 53-6~113 MCA

IMP: Sec. 53-6-101 and 53-6-113 and—53-6-~14% MCA
.20 SERV R RAL RE-

rovi must_ bi or s ices usi roce codes and
modi s s rth, a ccordin the jtions con-
tain in t ealth jnanci adminis t 's commen
ure in s H egardi
in des Jo rs an CPCS is avajlable upo eguest
om t edicaid servic jvisio e_add stated i

able—feer
Subsections (2) through (2)(b) remain the same.
(c) the department's fee schedu1ea—as—d*eeueeed—*a—ﬂﬂﬂ

d e with e m o i i ubs 3).
(3) Se¥¥4ee9~Pe*é—b¥~*eﬁe*€—+ﬁﬂ+—ﬂi%¥—be—Paié—a%*GET%%
ST Ad—edatoma aeharges 2 h—are reas D The

e ent ' ee edule erre in section
shall i ude es set a maintajined accordi to the follow-
ing methodology:
e nnu t depa t  wi eview
s e ures whi

specific fee has been set upder the provisions of subsection

(b), to determine the total number of times each such proce-
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s u e ibed subsec—
t s call d ct b legjslative

(3)(b) will be a percentage of the fee established for the

d ine e specific percent

t e
v i £ ced w t
di d vera bi d e for the proced

(i) The department will obtajn  information from

i aye a ng the aras=
tive v e o ayme o ocedyres illed with
modifiers,
ii t i ablish a specifi¢ per=-
centage for each meodifier based upon the purpose of the
modjifier, the comparative value of the modified service and

the medical jnsurange industry trend of reimbursement for the
modifier.
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e o v ect] b
nd (4)(a w = e i jon i
to e suffj
data to set a fee, pavyment for procedures billed with a
modifjer will be as provided in subsection (3}(c}.
(c) The department will perjodically review and update
t fie a ed cti
d ti a ure for
which _no u .
Subsections (4) and (4)(a) remain the same in text but
will be renumbered as subsections (5) and (5)(a).
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AUTH: Sec. 53-6-113 MCA
IMP; Sec. 53-6-101 and 53-6~113 and—53-6~3+4% MCA

3. The Rules 46.12.523 and 46.12.524 as proposed to be
repealed are on pages 46-~1265 through 46-1279.23 of the
Administrative Rules of Montana.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 apd—53—6—i4+ MCA

4. The proposed rule is necessary to specify the meth-
odology used by the department to set medicaid fees for
podiatry services, durable medical equipment and physician
services, including obstetrical and pediatric services. The
proposed rule will revise the manner in which the department
implements the Health cCare Financing Administration (HCFA)
common procedure coding system (HCPCS) in billing procedures
for these medicaid providers. This rule change will improve
and simplify billing practices for providers and the depart-
ment. The proposed rule will eliminate unnecessary future
rule changes.

Federal regulation and policy require that the department use
HCPCS in its medicaid billing and claims payment system, known
as MMIS. See 42 CFR 433.112(b)(2) and State Medicaid Manual,
Part 11. HCPCS describes and assigns billing code numbers for
specific medical procedures employed by various medical
gservice and egquipment providers. HCPCS also describes
"modifiers" to be used when procedures are billed under
certain circumstances, for example, when a procedure is
performed by a physician assistant. HCPCS is used by certain
providers for billing under both the medicare and medicaid
programs. HCPCS neither assigns fees nor prescribes any
methodology for setting fees.

Medicaid fees for physicians, podiatrists and durable medical
equipment suppliers are set according to a methodology that is
uniform within each provider group. If a particular procedure
code has been billed to the medicaid program 50 or more times
within a 12-month period, a fee is set for that procedure at a
fixed percentage (e.g., 90% for durable medical equipment) of
the average charge billed within the 12-month period. If a
procedure has been billed less than 50 times within a 12-month
period, the procedure will be paid at a fixed percentage
(e.g., 70% for podiatry services) of the actual charge.
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Procedures billed with modifiers are paid at an established
percentage of the fee which has been established based upon
averaging of 50 or more billings. Procedures billed with
modifiers are paid under the same methodology as those without
modifiers where no fee has been established based upon averag-
ing. Once a fee has been set based upon an averaging of 50 or
more billed charges, the set fee is changed only when the
legislature specifically authorizes an increase or decrease.

The current rule does not specifically describe the fee-~
setting methodology. Rather the department has attempted to
maintain a single document, known as the procedure code report
(PCR), which includes the most current HCPCS codes and the
fee, if any, set for each service code. The PCR is essential-
ly the internal guide used in the medicaid system to manage
claims submission and payment. The current rule incorporates
the PCR by reference, but does not describe the fee-setting
methodology.

The current system of maintaining procedure codes and fees in
the incorporated PCR has proved burdensome and impractical.
Under the current system, it is impossible to respond in a
timely manner to HCPCS revisions. HCPCS is updated at least
annually. Currently, these annual updates require a number of
rule changes to implement the most current version of HCPCS
inte the PCR. Historically, HCPCS updates have not been
received from the federal government soon enough to allow the
department to meet the required effective dates or rulemaking
time schedule to avoid retroactive application. For example,
the 1991 HCPCS changes were effective March 1, 1991; however,
complete information necessary to make these changes was not
received until February 28, 1991.

The inability of the department to implement timely the HCPCS
revisions means that providers participating in both the
medicare and medicaid programs have been required without good
reason to use different procedure codes for the same service.
This is an unnecessary burden on providers. Billing code
information can be communicated to providers through mailings
from the department in a timely manner. There is no require-
ment that billing codes be part of the administrative rule.

The rule amendment will eliminate the unnecessary incorpora-
tion of the PCR. Instead, the proposed rule specifies the
billing code system which the department uses and specifies
the fee-setting methodology. This will allow the department
to more timely and efficiently maintain its billing codes and
fee schedule.

The proposed rule provides that the department will adjust
fees as authorized or directed by the legislature and
specifies how such adjustments will apply. This will allow
the department to simply implement legislatively mandated fee
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adjustments without the necessity of rulemaking. Under this
rule language, the department will implement any fee increases
granted by the 1991 legislature and any fee adjustments
authorized or directed by future legislatures.

The proposed rules also contains several minor correction and
clarification amendments. The amendments correct an
incomplete citation to ARM 46.12.301 through 46.12.308,
broadens the overly restrictive citation of ARM 46.12.1205,
and updates references to the former Economic Assistance
Division.

Specific information regarding billing codes and established
fees and modifier percentages, developed under the stated
methodology, will be provided by the department to participat-
ing providers on a continual basis. Such information is also
available from the department upon reguest.

5. These rule changes will be effective July 1, 1991.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0., Box 4210, Helena, Montana 59604-4210, no later
than June 13, 1991.

7. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.

e
F’-
Dirgctor, Social an% Rehabllita-

tion Services

Certified to the Secretary of State May'ﬁ , 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULES I, 1I, III AND IV
PERTAINING TO FEDERALLY
QUALIFIED HEALTH CENTERS

In the matter of the
adoption of Rules I, II, III
and IV pertaining to
federally qualified health
centers

TO: All Interested Persons

1. on June 6, 1991, at 3:00 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed adoption of Rules I, II, III and IV pertaining to
federally qualified health centers.

2., The rules as proposed to be adopted provide as
follows:

RULE T EDERALL UALIFIED HEALTH CENTERS NS

(1) In [RULES I through IV}, the following definitions

apply:

(a} "“Federally qualified health center (FQHC)" means an
entity which is a federally-qualified health center within the
meaning of 42 U.S.C. § 1396d(1) (2) (B), as amended.

(b) "FQHC services" means ambulatory services for which
the Montana medicaid program will reimburse an FQHC under the
provisions of {RULE IV] and includes the following services:

(i) physician services;

(ii) the following services provided under the supervi-
sion of a physician:

(A) physician assistant services; and

(B) nurse midwife services;

(iii) nurse practitioner services;

(iv) services and supplies, including drugs and biolog-
icals that cannot be self-administered, furnished as an
incident to a physician's professional services, of kinds
which are commonly furnished in physicians' offices and are
commonly either rendered without charge or included in
physicians' bills;

{(v) clinical psychologist services;

(vi) clinical social worker services;

(vii) services and supplies incidental to the services
of a clinical psychologist, clinical social worker, physician
assistant, nurse practitioner, nurse midwife, which would be
covered if such services would otherwise be covered if
furnished by a physician or incidental to physician services;

(viii) part-time or intermittent skilled nursing
services and related medical supplies, other than drugs and
biologicals, to a homebound individual in geographic areas
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with a shortage of home health agencies and services, as
designated by the department. Such services and supplies must
be provided under a written plan of treatment which is either:

(A) established and periodically reviewed by a physi-
cian; or

(B) established by a nurse practitioner or physician
assistant and periodically reviewed and approved by a
physician;

(ix) pneumococcal vaccine and its administration;
(%) influenza vaccine and its administration; and
(xi) any other ambulatory service which is a covered

service under the Montana medicaid program, subject to all
rules which would apply to such service if not provided by an
FQHC.

(¢) “Reporting period" means a period of 12 consecutive
months specified by an FQHC as the period for which the FQHC
must report its costs and utilization. The first and last
reporting periods may be less than 12 months.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

JRULE XI] FEDERALLY QUALIFIED HEALTH CENTERS., REOQUIRE-

MENTS (1) As a condition of participation in Montana
medicaid, an FQHC must meet all requirements generally appli-
cable to medicaid providers, including but not limited to
those provided in ARM 46.12.301 through 46.12.309.

(2) As a condition of participation in Montana medicaid,
an FQHC must maintain a current Montana medicaid provider
enrcollment form with the department's fiscal agent.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

R U, I Ci

A 0 (1) An FQHC must maintain adequate
financial and statistical records, in the form and containing
the information required by the department, to allow the
department and its agents to determine payment for FQHC ser-
vices provided to medicaid recipients and to provide a record
that 1is auditable through +the application of generally
accepted audit procedures. Financial data must be maintained
on an accrual basis. Such records must be maintained for a
period of three years after a cost report is filed with
respect to the period covered by such records or until such
cost report is finally settled, whichever is later.

(2} The records described in subsection (1) must be
available at the facility at all reasonable times and shall be
subject to inspection, review and audit by the department or
its agents, the United States department of health and human
services, the general accounting office, the Montana legisla-
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tive auditor, and other appropriate governmental agencies.

(3) Upon failure or refusal of the provider to make
available and allow access to such records or upen failure or
refusal to submit a required cost report or upon submission of
an inadequate cost report, the department may recover in full
all payments made to the provider during the reporting period
to which such records relate.

(4) Within 90 days after the beginning of its initial
reporting period, an FQHC must submit to the department or its
agent an estimate of budgeted costs and visits for FQHC
services for the reporting period, in the form and detail
required by the department and such other information as the
department may require to establish an interim payment rate.

(5) Within 90 days after the end of its reporting
period, an FQHC must submit to the department or its agent in
the form and detail required by the department, a cost report
covering the reporting period and containing the following
information:

(a) the allowable costs actually incurred in providing
FQHC services for the period and the actual number of visits
for FQHC services provided during the period; and

(b) the amounts of all payments received or due from
other payors, including but not 1limited to medicare and
private insurers, with respect to such services.

(6) Overpayments and underpayments will be collected or
paid as provided in ARM 46.12.509(6) and references in that
rule to a "hospital" shall be deemed to be references to an
WFQHC."

(7) A provider who is dissatisfied with the department's
interim rate determination, determination of overpayment or
underpayment, or other adverse determination may reguest an
administrative review or fair hearing in accordance with the
requirements and procedures of ARM 46.12.1210.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53~6-101 MCA

v 13} EA CEN EIM-

(1) The department will reimburse an FQHC for

allowable costs, determined in accordance with subsections (5)

and (6), of providing FQHC services to eligible medicaid
recipients.

(2) The amount of reimbursement due to an FQHC under
this subsection shall be determined retrospectively by the
department following submission of and based upon review of
the reporting period cost report required under [RULE III}(5).
The department shall notify the provider in writing of any
overpayment or underpayment determination, which shall be
based upon a comparison of total allowable costs for the
reporting period to total interim payments for the reporting
period.
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(3) The department will establish an interim single rate
per visit, based for the initial period upon the estimate and
related information required under [RULE III}(4) and based for
subsequent years upon the cost report required under [RULE
II1)(5). The interim rate will be determined by dividing the
estimated total allowable costs by estimated total visits for
FQHC services. The interim rate determination shall be
subject to any tests of reasonableness applicable to allowable
cost determinations under subsections (5) and (6).

(4) The department may, but is not required to, review
and adjust the interim rate established under subsection (3)
during the reporting period to assure that interim payments
approximate actual allowable costs and visits for FQHC
services if:

(a) there is a significant change in the utilizatijon of
FQHC services;

{b) actual allowable costs vary materially from the
clinic's estimated allowable costs; or

(c) the department in its discretion determines that
other circumstances warrant an adjustment.

{5) Subject to the provisions of subsection (6), allow-
able costs include the following:

(a) allowable costs determined in accordance with 42 CFR
405.2428, which is a federal regulation that is hereby adopted
and incorporated herein by this reference. A copy of the
cited regulation is avajilable upen request from the Medicaid
Services Division, Department of Social and Rehabilitation
Services, 111 Sanders, P.0. Box 4210, Helena, MT 59604-4210,
In applying the cited federal regulation, the terms "rural
health clini¢" or "clinic"™ shall mean FQHC and the terms
"HCFA" and “carrier" shall be deemed to include the department
and its agents; and

(b) allowable costs of other FQHC services not addressed
under subsection (a).

(6) No cost shall be allowable unless it is reasonable
and related to the provision of FQHC services., In the event
no reasonableness test is otherwise specified for a particular
cost item, reasonableness shall be determined in accordance
with the provisions of 42 CFR 405.2428.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. The Omnibus Budget Reconciliation Act (OBRA) of 1989
requires state medicaid programs to provide payments for
federally-qualified health center (FQHC) services. These
payments were mandated to begin on April 1, 1990 unless state
law was needed to enact this mandatory service. On July 19,
1990, the Department reguested that the Health Care Financing
Administration (HCFA) issue a waiver to postpone implementa~-
tion until the legislature could authorize this additional
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service. This waiver was granted on August 24, 1990 with the
understanding that coverage would be implemented on July 1,
1991. House Bill 54%, authorizing FQHC coverage, was enacted
by the 52nd Legislature to be effective July 1, 1991.

The proposed rule is necessary to implement coverage of FQHC
services, to define the scope of services covered, and to
specify participation requirements and reimbursement method-
ology. The proposed rule will be effective July 1, 1991.

4. These rules will be effective July 1, 1991.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604~4210, no later
than June 13, 1991,

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

-~ .
Diréctor, Svcial and Rehabilita-
tion Services

Certified to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT
of ARM 4.12,3402 SEED ) OF ARM 4.12.3402, SEED
LABORATORY INSPECTION - ) LABORATORY-REPORTS-

)

REPORTS - ENFORCEMENT ENFORCEMENT

TO: All Interested Persons:

1. on March 28, 1991, the Department of Agriculture
published a notice to amend Rule 4.12.3402 relating to the seed
laboratory inspection - reports - enforcement on page 341 of the
1991 MAR register, issue number 6.

2. No¢ comments or testimony were received.

3. No public hearing was held nor was one requested. The
department has amended the rule a%$ proposed.

BY

E.M. SNORTLAND, DIRECTOR
DEPARTMENT OF AGRICULTURE
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BEFORE THE DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the petition ) NOTICE OF THE AMENDMENT
by Associated Credit Bureaus to ) OF 8.78.301 DISCLOSURE
amenhd ARM 8.78.301 ) FEES

TO: All Interested Persons:

1. On February 14, 1991, the Montana Department of
Commerce published a notice of proposed amendment of the
above-stated rule.

2. The Department has amended that rule as proposed but
with the following changes: (section 31-3-153, MCA, listed as
an authority and implementing section is not the proper
section as noted below)

"g_78,301 DISCLOSURE FEES (1) A consumer reporting

agency shall make all disclosures pursuant to section 31-3-
133, MCA, without charge to the consumer, if within thirty
(30) days after receipt by such consumer or a notification
pursuant to section 31-3-131, MCA, or notification from a debt
collection agency stating that the consumer's credit rating
may be or has been adversely affected, the consumer makes a
request under section 31-3-122, MCA. Otherwise, the consumer
reporting agency shall charge the consumer no more than seven
dotrars-and-£ifby-eentes-($7-56+ ejqght dollars and fifty cents
{$8.50) for making disclosure to such consumer pursuanht to
section 31-3-122, the charge for which shall be indicated to
the consumer prior to making disclosure. No charge may be
made for notifying users of deletion of information found to
be verified as required by section 331-3-124, MCA."

Auth: Sec. 31-3-125, 31—3-153 31-3-152, MCA; IMP, Sec.
31-3-125, 3+-3—3¥53 31-3-152, MCA

3. Comments and testimony received were in support of
the proposed amendment. Those comments and testimony
indicated that these credit reporting agencies bear costs
significantly higher than the currently allowed three dollar
($3.00) allowable charge. An eight dollar and fifty cent
($8.50) charge more accurately reflects actual costs to these
credit reporting agencies.

4. No adverse comments or testimony were received.

DEPARTMENT OF COMMERCE

e g

BY: | / § 72‘: :IZ':

ANNIE BARTOS, ATTORNEY

Certified to the Secretary of State, May 6, 1991.
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF AMENDMENT OF ARM
amendment of ARM 12.6.901 } 12.6.901: 10 HORSEPOWER
pertaining to water safety ) RESTRICTION ON YELLOWSTONE
regulations ) RIVER

TO: All interested persons

1. On February 19, 1991, the Fish and Game Commission gave
notice of reconsideration of an amendment to Rule 12.6.901
pertaining to a 10 horsepower restriction on motorboats on the
Yellowstone river, at page 180 of the Mt Administrative Register, issuc 5o.

2. Written and oral comments were received at public hearings
on March 6 and 7, 1991. Other written comments were received
through March 14, 1991.

3. A report summarizing the public comment was prepared and
submitted to the commission.

4, The Department of Fish, Wildlife and Parks recommended to
the commission that the ban on boats with motors greater than 10
horsepower should remain in effect on the Yellowstone River
upstream from the U.S. Highway 89 bridge to the I-90 bridge at
Livingston and that use of the river by such boats should te
limited between the U.S. Highway 89 bridge and the Springdale
bridge from December 1 to .une 30.

5. After considering the public comment and the department's
recommendation, the commission has decided to completely l1ift the
restriction on motorboats of greater than 10 horsepower on the
Yellowstone River between the Highway 89 bridge and the Springdale
bridge while retaining the 10 horsepower restriction between the
Highway 89 bridge and the I-90 bridge.

6. Therefore, ARM 12.6.901 is amended as follows:

12.6.901 WATER SAFETY REGULATIONS (1) remaing the same.

(1) (a) remains the same.

(b) The following waters are closed to the use of all
boats propelled by machinery of over 10 horsepower, except the
cases of use for search and rescue, official patrol, or for
scientific purposes:

(1) all rivers and streams in the following counties
east of the continental divide:

Silver Bow:

Beaverhead:

Jefferson:

Madison:

Gallatin: exception--Missouri downriver from
Headwaters State Park;
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Park: exception--Yellowstone downriver from
6pringdateBridge Highway 89 bridge (near
mouth of Shields River)

Broadwater: exception--Missouri downriver from the
Broadwater-Gallatin county line:

(ii) through (2) remains the same.

AUTH: 87-1-303, 23-1-106(1), MCA

Mp: 87-1-303, 23-1-106(1), MCA

7. The commission feels the ban on motorboats of greater than
10 horsepower should remain in effect on the Yellowstone River
between the I-90 bridge at Livingston and the U.S. Highway 89
bridge near the mouth of the Shields River. The safety concerns
presented in the public comment and by the department for this
section of the river are compelling. The river is relatively
narrow in this section and there is a high frequency of rapids. In
addition, the river upstream from the Highway 89 bridge is used a
great deal by floaters and waders. In short, because of the
physical characteristics of this stretch of the river, large
motorboats will create safety hazards for other recreatiocnal users.

However, the commission finds that the characteristics of the
Yellowstone downriver from the Highway 89 bridge are different than
above. The river is wider and slower and recreational use is less.
The commission believes that injury to persons or property is not
likely to occur by allowing large motorboats on this reach of the
river. Therefore, the commission believes that the restrictions on
motorboats between the Highway 89 bridge and the Springdale bridge

should be removed.

K.L+- Cool, Becretary {
Montana Fish and Game Commission

CERTIFIED to the Secretary of State May 6 , 1991,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF AMENDMENT of

of ARM 42.20.423; 42.20.429; } ARM 42,20.423; 42.20.429;
42.20.438; 42.20.450; 42.20.453;) 42.20.438; 42.20.450;
42.20.468; and REPEAL of ARM ) 42.20.453; 42.20.468:

42.20,426; and ADOPTION of Rule ) and REPEAL of ARM 42.20.426:
I (42.20.454) and II (42.20.455)) and ADOPTION of Rule I
Property Tax - Sales Assessment ) (42.20.454) and Rule II

Ratio Study. ) (42.20.455) for Property
) Tax - Sales Assessment Ratio
V  Study.

TO: All Interested Persons:

1. On February 28, 1991, the Department published notice
of the proposed adoption of Rule I (42.20.454) and Rule II
{(42.20.455); amendment of ARM 42.20.423, 42,20.429, 42.20.438,
42.20.450, 42.20.453, 42.20.468; and repeal of ARM 42.20.426,
relating to the Sales Assessment Ratio Study at page 23% of the
1991 Montana Administrative Register, issue no. 4.

2. Several public hearings were held throughout the state
from March 20, 1991 through March 27, 1991 to consider the
proposed adoption of rules., Testimony was received at these
hearings and written comments were received. Comments and
responses are addressed in paragraph 6 of this notice.

3. From the public comments received, additional meetings
were held in Madison, Gallatin, Cascade and Flathead ccunties.
Based upen information from these meetings it was decided to
make additional changes to the areas in Gallatin and Madison
counties. The Department therefore repeals ARM 42.20.426 and
adopted the new rules I (42.20.454) and II (42.20.455). The
Department has determined ARM 42.20.423; 42.20.4%0; and
42.20.453 shall be adopted with the amendments as they were
proposed in its notice of February 28, 1991.

4. Additional changes are necessary to ARM 42.20.429:
42.20.438; and 42.20.468 and those changes are as follows:

42.20.429 CRITERIA FOR REDUCING OR INCREASING PROPERTY
VALUE (1) When a stratified sales assessment ratio study
conducted under 15-7~111{4) MCA, establishes an assessment level
of greater than 105% for residential property, the department
shall independently adjust residential property values in those
identified sales assessment areas to 105%%. If an established
assessment level is less than 95% and equal to or greater than
80%, the department shall adjust property values to the 95%
level, No adjustment will be made in those cases where an
assessment level is between 105% and 95%.

(2) The following procedure will be inplemented if an
assessment level of less than 80% is established:

(a) For tax year 1991, if the result of the sales
assessmen: ratio study on residential property for tax year 1990
shows for any area an assessment level of less than B¢i, then
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the department shall perform a selective reappraisal of
residential property in the area. The reappraisal shall be
performed using a computer assisted mass appraisal system based
on the market approach to value, using comparable sales of
similar property. I1f insufficient sales are available for
market modeling or if data selection criteria are unacceptable
for market modeling, then the department shall reappraise the
property using the cost approach to value.

{b) For tax year 1992, 1if the result of the sales
assessment ratio study on residential property for tax year 1991
shows for any area an assessment level of less than 80% or a
coefficient of dispersion with respect to the value weighted
mean ratio of more than 20% rounded to the nearest 1/10 of 1%
and an adjustment multiplier of 1.01 or greater, then the
department shall perform a selective reappraisal of the
residential property in the area. The reappraisal shall be
performed using the same criteria provided in (2) (a).

{(c) For tax vyear 1993, if the result of the sales
assessment ratic study on residential property for tax year 1992
shows for any area amassessment—tevel—of—tessthamr86%or—=a
coefficient—of-—disperstonr—with respect—to—the—vatove—wetghted
mean ratioof more—thanr 264 roumdedt—to—the Tearest—17H0of—1%
and an adjustment multiplier of 1.01 or greater, then the
department shall perform a selective reappraisal of the
residential property in the area. The reappraisal shall be
performed using the same criteria provided in (2) (a).

(dy Tor these areas subject to reappraisal under the
provisicns of (2) (a) for tax year 1992, the department shall
compare the sales assessment ratio study performed in 1991 to
the 1991 assessed value to determine whether the area will be
subject to further selective reappraisal. If that comparison of
residential property shows for the area amassessment—tevel-of
tess—thamr86%or a coefficient of dispersion with respect to the
value weighted mean ratio of more than 20% rounded to the
nearest 1,10 of 1% and an adjustment multiplier of 1.01 or
greater, then the department shall complete another selective
reappraisal of residential ©property in the area. The
reappraisal shall be performed using the same criteria provided
in (2) (a).

(e) When selective reappraisal is implemented within an
area, there will be no sales assessment adjustments made to
residential property values within that area for that tax year.

(3) When a stratified sales assessment ratio study
conducted under 15-7-111(4) MCA, establishes an assessment level
of greater than 105% for commercial property, the department
shall independently adjust commercial property values in those
identified sales assessment areas to 105%. If an assessment
level of less than 95% is established, the department shall
adjust commercial property values to the 95% level. No
adjustment will be made in those areas where an assessment level
is between 105% and 95%.

(4) The department shall make percentage adjustments
rounded to the nearest whole number to coincide with the
estimated assessment level from the following table: the tables
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remain the same. (AUTH: 15-1-201, MCA; IMP: 15-7-111, MCA.)

42.20.438 DESIGNATED AREAS - RESIDENTIAL For purposes of
conducting the sales assessment ratio study and applying any
subsequent percentage adjustments as reqguired by 15-7-111, MCA,
the sales assessment areas for residential property are:

(1) through (8) remain the same.

(9) Area 3.0:

(a) Rural North Gallatin County - the exterior borders cf
Gallatin County except the areas described in 3.1, 3.2, 1.3, and
3.4,

(10) Area 3.l:

{a) through (xxvii)(A) remains the same.

(XXVITI) TOWNSHIP 1 NORTH, RANGL 5 EAST.

(A) ALL SECTIONS AND PORTIONS OF SECTIONS [OCATLD IN
GALLATIN COUNTY.

{(XXIX) TOWNSHIP 1 NORTH, RANGE & ELST.

(R) ALL SECTIONS AND PORTIONS OF SECTIONS LOCATID 1IN
GALLATIN COQUNTY.

txxviiiy (XXX) Township 1 North, Range 7 East.

(A) Secttonms—t+9—36- ALL SECTIONS AND PORTIONS ' SECTIONS
LOCATED IN GALLATIN COUNTY.

(b) Bozeman Fringe and Canyoun Area - Area Generas
Descripticn.
(i) Beginning at the northeast corner ¢f Township 1 North,

Range 7 East, proceed in a westerly directicn along section line
to the northeastWEST corner of Township 1 Nerth, Range & 5 East,

thenr—soutir 7 Timeto
, then south & 12 miles to
the southwest corner of Township 1 South, prcceed west 1 mile to

Jackrabbit Lane, then south 3 miles, then east ! mile, then
proceed south tc the southwest cerner of Township 3 Scuth, Range
5 East, then west to rhe Madison County/Gallatin Ccunty line,
then scuth along line to Idaho Border, then east along Tdaho
Border to Yellowstone Park Boundary, then north alsng county
line to northeast ccrner of Township 3 South, Range 6 East, then
east tu Park County line, then north alz-ng Park County/Gallatin
County line to point of beginning, but excluding Area 2,3 and
3.4 area.

{11) through (48) remain as proposed.
(AUTH: 15-1-201, MCA:; IMP: 15-7-111, MCA.)

42.20.468 PERCENTAGE ADJUSTMENTS FOR THE 1951 TAX YEAR

{1}y The following table reflects the sales assessment
ratics and the adjustment multipliers (percentage adjustments
cecnverted to decimal form) as calculated in conformance with the
provisions of 15-7-111 MCA, for each of the areas specified in
ARM 42.20.438 Designated Areas - Residential.

(a) Residential area results for tax year 1991:
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t Adjustment

sales
Assessmen
Ratio
Carbon County L9330
Rural Cascade County L9351
Downtown Great Falls —8662*
Great Falls East 89494
Great Falls South . 9200
Great Falls Southwest .9221
Great Falls West .9354
Great Falls Northwest .9406
Remainder of Gallatin —8963

Bozeman Fringe and Canyon <9%%7%
West & East rural Gallatin ,9291

Bczeman .8867
Big Sky Area #5222
Jefferson County 1.1168
Rural Lewis and Clark .9168
Urban Helena .9138
Lincoln County 1.0173
Northwest Madison County .9940
Southeast Madison County 1+6637
Rural Missoula County T8798
Eastern Urban Missoula 8916
Central Urban Missoula 9386
Western Urban Missoula 8869
Remainder of Silver L9302
Bow County
Butte Flats and Westside L9414
Stillwater County .9561
Rural Yellowstone County 1.0147
Billings Lockwood 1.0130
Billings South Side .9598
Billings South West Side .9916
Billings West Side 1,0167
Billings Heights 1.0094
Laurel 1.0351
Mineral and Sanders .9422
Rural Flathead County .8547
Kalispell Area .8891
Columbia Falls .9118
Fergus, Golden Valley, 1.0151

Judith Basin, Musselshell,
Petroleum, Sweet Grass,
Treasure and Wheatland
Beaverhead, Broadwater, L9553
Deer Lodge, Granite,

Meagher, Park and Powell
Blaine, Glacier, Phillips 1.0476
and Roosevelt

Big Horn and Rosebud 1.0164
Dawson, Fallon, Powder 1.0665
River, Richland and
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Wibaux
Area No. 15.0 Chouteau, rural Hill, .9807 1.00
Liberty, Pondera, Teton
and Toole
Area No. 19.1 Greater Havre .9677 1.00
Area No. 20.0 Carter, rural Custer, 1,0804 0.98
Daniels, Garfield, McCone,
Prairie, Sheridan and
Valley
Area No, 20.1 Miles City 1.0852 0.97
Area No, 21.0 Lake County L9150 1.04
Area No, 22.0 Ravalli County .9694 1.00

* SELECTIVE REAPPRAISALS WILL DETERMINE THE VALUE OF
RESTIDENTIAL PROPERTY IN AREA NO. 2.1 AND 2,2 FOR TAX YEAR 1991.

(b) Commercial area results for tax year 1991:

Sales
Assessment Adjustment
Ratlo Multipliers
Area No, 100 Silver Bow, and .9717 1.00
Lewis and Clark Counties
Area No. 200 Cascade County 1,0508 1.00
Area No. 300 Yellowstone County 1.0152 1.00
Area No. 400 Missoula County -9546 1.00
Area No. 500 Beaverhead, Broadwater, THFE 9613 1.0%0
Deer Lodge, Granite,
Jefferson, Lake, Linccln,
MADISON, Meagher, Mineral, Park,
Powell, Ravalli and Sanders
Area No. 600 Gallatin amiMadison 9562 .9506 1.00
Area No. 700 Flathead County 1.0190 1.00
Area No. 800 All other counties 1.0912 0.97

{AUTH: 15-1-201, MCA; IMP: 15-7-111, MCA.)

5. New rules which were proposed in the February 28, 1991
notice have had two minor changes made which are reflected
below:

RULE I (42.20.454) CONSIDERATION OF SALES PRICE _AS AN
INDICATION OF MARKET VALUE (1} (a) remains as proposed.

(b) In order to be considered, the property adjustment
form (AB-26) must be filed by April 1 of the current tax year or
1% days after receipt of a valuation notice, whichever is later.
For tax year 1991 only, the application deadline will be May &
3l or within 15 days after receipt of a valuation notice,
whichever is later;

(1) (¢) through (4) remains as proposed.

(AUTH: 15-1-201, MCA; IMP: 15-7-111 and 15-8-111, MCA.)
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RULE II (42,20.455) CONSIDERATION OF INDEPENDENT
APPRATSALS AS AN INDICATION OF MARKET VALUE (1) (a) through (d)
remalns as proposed.

(e) In order to be considered, must—ftte the property
adjustment form (AB-26) and the original long form narrative
appraisal MUST BE FILED by April 1 of the current tax year or
within 15 days after receipt of a valuation notice whichever is
later. For tax year 1991 only, the application deadline will be
May 4 31 or within 15 days of receipt of a valuation notice,
whichever is later,

(2) through (4) remains as proposed.

(AUTH: 15-1-201, MCA; IMP: 15-7-111 and 15-8-111, MCA.)

6. The Department has compiled the comments and prepared
responses to the same. The comments and responses are
reflective of each specific area where a hearing was conducted
and comments were received. No one appeared at the Butte or
Helena hearing and no written comments were received. No
comments were received from the Missoula area. Therefore, the
comments listed below reflect comments from Kalispell, Great
Falls and Bozeman hearings and subsequent written comments from
those areas.

KALISPELL HEARING COMMENTS:

COMMENTS: We need to see Jlower taxes 1n Montana, not an
increase. At the least they should be held where they are now.

RESPONSE: The adjustments being made using the results from
sales assessment ratioc studies do not necessarily mean increases
or decreases in taxes. The adjustments are made to ensure that
all Montanans are treated equally. The adjustments serve to
equalize property values statewide. Whether taxes increase or
decrease will depend upon the mill levies set by local
governments.

COMMENTS: A local appraiser mentioned that he was concerned
about the area designations. He thought it might be better to
break out some of the neighborhoods and make some of them
smaller. The real estate business is not seeing the increases
reflected in the rules.

RESPONSE : The department's sales assessment ratio studies
clearly show increases in property values for most areas in
Flathead County since 1982, The department used information
from Realty Transfer Certificates to conduct the ratio studies,
Over 1,000 sales were included in the department's study of
residential properties in Flathead County. Changes in area
designations were considered but after additional meetings with
county officials and department staff it was determined the area
designations would remain the same as originally proposed,

COMMENTS: 1Is every sale being used tc arrive at the value? IE
a property that was valued at $100,000, but sold for $120,000 in
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1982 which was a base year, and you now sell it for $115,000, do
you have a 20% increase or a 5% decrease?

RESPONSE: The sales assessment ratio studies only apply to
residential and commercial property. The ratio study
adjustments do not apply to agricultural and timber lands since
they are assessed on productivity nor to centrally assessed
inter-county properties. valid sales that occurred from
November 1, 1989 through October 31, 1990, are included in the
study. Property values are adjusted based upon the results of
conducting ratic studies using sufficient number of sales. The
ratic is determined by comparing the sales priced properties
sold in the previcus 12-month period to the appraised value of
the property. This is standard procedure for conducting a sales
assessment ratio study.

COMMENTS : Flathead County has some isolated pockets where
values have increased substantially but properties outside those
isolated pockets have not increased to that extent since 1982.
The department is dealing with too large a volume in this
process.

RESPONSE: Based on this comment and other comments the
department received from Flathead County property cwners, the
areas were reviewed but it was determined that the designated
areas would remain as proposed. The reappraisal that concludes
on December 31, 1992 will address any isclated pockets of
valuation concern that may exist.

COMMENTS: If the department selects certain areas where you will
increase the property taxes 5% - 12% and ignores the rest of the
state, isn't that a violation of egual protection under the law?
The State of Montana, like the rest of the country, has gone
steadily downward since 1982 and 1983 when it was, like the rest
cf the country, at its economic peak. The department says that
the property values on the properties do not reflect the true
value of the property. That may be true, but the department is
failing to realize that the values of the properties have
decreased so drastically because of the economic slump.

RESPONSE: The department has conducted sales assessment ratio
studies for all areas of the state. The purpose of the sales
assessment ratio study adjustments is to ensure that property
owners receive equal protection under the law and that their
values are all measured according to current market value. The
department's studies indicate property values have both
increased and decreased in the State of Montana, dependent on
the area. In Flathead county, most areas have experienced an
increase in property values.

COMMENTS: What are our appeal rights under Senate Bill 41272

Are they going to change from what was proposed under House Bill
703 last time around?
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RESPONSE: Property owners are permitted by law to appeal the
department's 1982 base value of their property. The department
may consider actual sales and fee appraisals in determining
value. The law indicates that the area designations and sales
assessment ratio study adjustments cannot be appealed but must
be adopted by rule and a public hearing must be held in areas
where the percentage adjustment exceeds 103%. I1f a property
owner is aggrieved by either the percentage adjustment or the
area designations established by the department, they may file
suit seeking declaratory judgment acticn to review the area
determination or area designation.

GREAT FALLS HEARING COMMENTS:

COMMENTS : Why isn't residential business property down, if
business property is down 20-25 points?

RESPONSE: The department is required by law to conduct separate
ratio studies for commercial and residential properties. The
studies in Cascade County indicate residential property values

have increased by more than 5% since 1982. However, studies
indicate that the value of commercial properties has not changed
significantly since 1982, Residential property, by law,

includes only single family residences and condominiums.

COMMENTS: The split should be different. There are too many
variables in the property in the areas you have chcsen to lump
together.

RESPONSE: The department's sales assessment ratio studies
clearly show increases in property values for all areas in
Cascade County since 1990. The department used informaticn from
Realty Transfer Certificates to conduct the ratio studies., Over
600 sales were included in the department's study of residential
properties in Cascade County. Changes in area designations were
considered but after additional meetings with county officials
and department staff it was determined the area designations
would remain the same as originally proposed.

COMMENTS: House Bill 703 was ruled unconstitutional and the
court said that the property had to be homogeneous with each
cther. Should appraise each piece of property within the state
to get a fair appraisal and method of taxation.

RESPONSE: The applicaticn of the percentage adjustments as a
result of the sales assessment ratio study in sales area 2.1 for
the 1990 tax year was ruled unconstitutional. The legislature
recently addressed the constitutional question for all other
sales areas in the State with the passage of Senate Bill 412.
The state cannot afford to reappraise every property every year.

COMMENTS: How can you include the real estate commission of a
house in the value you are placing on it from the realty
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transfer certificates?

RESPONSE: The value the buyer is willing to pay for the property
includes the commission paid to the realtor.

COMMENTS: Why was Glacier County classified with other counties
with Indian reservations rather than with others that have cil
production? There appears to be no examination made of Glacier
Ccunty and the decrease in market values in the homes there. If
this is true, these people are being severely discriminated
against.

RESPONSE: The area designation for Glacier County was determined
using economic, demographic, and geographic information. Using
that information, it was determined that for the purposes of the
residential ratio study, Glacier County was similar to Blaine,
Phillips, and Roosevelt Counties. All of these counties have
Indian reservations and oil/gas production. The fact that the
county had an Indian reservation or oil and gas production was
not the sole criteria for determining its area. The law
required the department to consider economics, demographics, and
geography.

COMMENTS: What logic or reasoning goes into a situaticn in which
a county can decrease for commercial property but Jdoes not
change for residential?

RESPONSE: The demand for commercial properties in an area can be
different than the demand for residential properties. Thus, the
value increases or decreases will be different. The legislature
provided for separate ratio studies on commercial and
residential properties. The ratio studies the department
ccnducted showed that in many cases the value changes for
commercial and residential properties were different.

COMMENTS: Two pieces of property that are properly assessed at
this time - one house is purchased for approximately $30,000 and
in the next six months, that house is going to be worked on and
sold for $150,000, maybe even $180,000 - because this happens
should that affect the other house alongside of it that's
properly appraised or assessed at market value?

RESPONSE: The property at the time of sale must have the same
components as the property at the time of appraisal. If the new
construction or improvements have not been included in the
appraised value prior to the selling of the property, the
property is to be excluded from the ratio study by law.

COMMENTS: Having this adjustment late in the cycle creates
real problems because it makes for big adjustments.

RESPONSE: The law for adjusting properties according to ratioc
studies was first passed in 1987, one year after the last
reappraisal cycle was completed. However, because of the
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provisions of Initiative 105, increases in values could not be
made until the legislature made amendments to the law in 1989,
The adjustments made in 1991 only reflect the value changes
since 1990 where the last adjustment was made.

COMMENTS: If the Legislature won't listen to us when we pass an
initiative like 1-105, we will have to pass an initiative that
will create a problem so bad the state will have to say, "these
people mean business."

RESPONSE: Concerns about legislative actions should be brought
to the attention of the legislators 1in property owners'
districts.

COMMENTS: Why does the assessment cycle take so lcng, It seems
unconscionable that it takes seven years to appraise every piece
of property in a given county.

RESPONSE: The State of Montana is a large state with over
700,000 parcels of real property which must be appraised. The
department has a relatively small staff to complete reappraisal.
The department recognizes the problem with the length of each
reappraisal cycle and is implementing a statewide ccmputer
assisted mass appraisal system tc assist in reappraising
property and reducing the time ir takes to complete a
reappraisal cycle.

COMMENTS: If as many people protest as say they will, the county
budget will be in a mess for several years to come. Yes, these
increases c¢ould be offset by decreases in the mill levies if the
county and the school district cculd set the mill levy
differently in different parts of the county and the city, but
they can't do that, The Department 1s putting the county and
the school district in an impossible situaticn.

RESPONSE: In fact the mill levy can be and is different fcr
different parts of each county. As an example, there are
separate and distinct mill levies for individual school
districts and cities. 1In the past local government officials
have decreased levies to offset increases in taxable valuation.

BOZEMAN HEARING COMMENTS:

COMMENT: Dividing Gallatin County just into the City ¢f Bozeman
and the outlying areas is not valid. There is a difference
between Big Sky and Manhattan. Even variaticns within the city
itself.

RESPONSE: The department has considered this comment and others

relative to the area designations in Gallatin County. As a
result, the department is amending the rule. The Big Sky

Development and the City of Manhattan are in different areas.
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COMMENT: The law appears to discriminate. If my property is
reappraised 20% higher will my taxes go up 20%?

RESPONSE: The sales assessment ratio study adjustments apply to
property values. Mill levies are applied to those property
values to determine the tax. If property values increase by 20%
and mill levies decrease by 20%, the taxes on the property will
nct change.

COMMENT: Areas need readjusting because some areas have had
loss of economy and you are raising taxes.

RESPONSE: The department has considered this comment and others

relative to the area designations in Gallatin County. As a
result, the department is amending the rule for Gallatin County.

COMMENT: Maybe we have been getting a break since 1982 and what
is occurring now is "catching up".

RESPONSE: The department is required to equalize property values
statewvide. The adjustments made in 1991 using sales assessment
ratio studies will further ensure that values are equalized
statewide. If the property in an area has been undervalued in
the past, the ratico study adjustments will ensure that it is
further equalized with other property in the state in 1991.

COMMENT: The intent of the bill is good and is evidenced by
only 1,510 of one percent statewide in the value of Montana

property.

RESPONSE: The comment is correct. The valuation increases are
almost eqgual to the property value decreases.

single homes.

COMMENTS: Condominiums should be treated separately than other

RESPONSE: Residential Condominiums provide the same housing
requirements for residential users as single family residences.
Current law (Senate Bill 412) requires the inclusion of
residential condominiums with other residential property for
purposes of the sales ratio study and subsequent adjustments.

COMMENTS: Coefficient disparity is reasonable but not between
adjacent properties. So areas should not be referred to as
this. This does not work in Montana. This method should be
scrapped. Why will this method not be used after 19942 Local
appeals will be heavy. This method does not take into account
the difference between two pieces of property.

RESPONSE: The measurement of the Coefficient of Dispersion
between sold properties in a sales area is a criteria provided
for in law. It's a measurement of appraisal uniformity and
equity. In tax year 1991, the coefficient of dispersion
measurement is not used. In tax year 1992, if the coefficient
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of dispersion with respect to the value weighted mean is more
than 20% or there is an assessment level of less than 80% the
department must perform a reappraisal of the residential
property in the area.

COMMENTS : Turn key properties are not being taken into
consideration with the sales study. This includes cattle,
furniture, and other items besides the property.

RESPONSE: The Department uses veritied and valid information
gathered from Realty Transfer Certificates when conducting the
sales assessment ratio study. FEach sale is screened to insure
all personal property is subtracted from the stated sales price
before using the information in the sales ratio study. Sales
used in the sales ratio study reflect the value of real property

only,

COMMENTS: The Department should redefine the areas vhere there
are pockets. What was used to determine the split in the Big
Sky area any way?

RESPONSE: The department held public hearings and meetings with
county officials and interested taxpayers on this issue. Ag a
result of the information received at these meetings, it was
determined that property in the Big Sky area definitely sells
differently than other areas in Gallatin and Madison county.

COMMENTS:  Why is Madison County's commercial property heing
lumped with Gallatin County's? We feel that this needs to be
reconsidered. The two counties are not comparable in anyway

such as economics, population, taxable valuation or size.

RESPONSE: The department held public meetings with county
cfficials and interested taxpayers regarding this issue. As a
result of information received, the commercial area designation
for Madison county has been changed.

DENIS ADAMS, Director
Department of Revenue

Certified to Secretary of State May 6, 1991.
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NOTIC S QF I T co MMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the‘Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules., The address

is Room 138, Moﬁtana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a

looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montang_ Administrative Register (MAR) is a soft

back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Admipistrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inelusion in the ARM. The ARM is updated through
March 31, 1991. This table includes those rules adopted during
the period April 1, 1991 through June 30, 1991 and any proposed
rule action that is pending during the past 6 month pericd. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it |is
necessary to check the ARM updated through March 31, 1991, this
table and the table of contents of this igsue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1990 and 1991 Montana Administrative Register.

artment itle

2.21.306 and other rules - Work Cite Closure During A
Localized Disaster or Emergency, p. 2209

2.21.1812 Exempt Compensatory Time, p. 2062, 430

2.21.3802 and other rules - Probation - Recruitment and
Selection - Reduction in Work Force, p. 1982, 433

2.21.8011 and other rules - Grievances, p. 2212, 352

(Public Employees' Retirement Board)

2.43.432 Allowing PERS Members to Purchase Full Months of
Additional Service When Eligible to Purchase a Full
Year, p. 2215, 510

(State Compensation Mutual Insurance Fund)

I-XI organization and Board Meetings of the State Fund -
Establishment of Premium Rates, p. 1975, 353

2.55.310 Variable Pricing Within a Classification, p. 486

AGRICU e tme (<] itle

I Grading Standards for Hulless Barley, p. 383

I-LV Montana Agricultural Chemical Ground Water Protection
Act, p. 1199, 2244

4,5.201 and other rules - Designation of Noxious Weeds,
p. 210, 511

4.10.311 and other rules - Regulatory Status and Use of

Aquatic Herbicides, p. 100, 354
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4.10.1202 and other rules - Livestock Protection Collars,
p. 2217, 194

4.10.1402 and other rules - M-44 Sodium Cyanide Capsules and
Devices, p. 2220, 195

4.12.1229 Fees Established for Service Samples, p. 2065, 440

4.12.1504 Fee on All Mint 0il Producers, p. 385

4.12.3402 Seed Laboratory - Reports ~ Enforcement, p. 341

STATE AUDITOR, Title 6

I-VI Pricing of Noncompetitive or Volatile Lines, p. 2067,
253

I-VII Loss Cost System in Property-Casualty Lines Other
Than Workers' Compensation, p. 1806, 2171

I-XVI Long~term Care Insurance, p. 1990, 119

COMMERCE. Department of, Title 8

(Board of Athletics)

8.8.3402 Referees, p. 387

{Board of Barbers)

8.10.403 and other rules -~ Fees - General Requirements -
Sanitation Requirements - Teaching Staff - College
Reguirements - Applications - Procedure Upon
Conmpletion - Identification and Sanitation
Reguirements - Preparation and Publication of
Posters, Notices, Orders, New Schools - Vielation,
p. 344

(Board of Horse Racing)

8.22.501 and other rules - Definitions -~ Fees - CGCeneral
Provisions - Definition of Conduct Detrimental to the
Best Interests of Racing, p. 172, 355

(Board of Optometrists)

8.36.401 and other rules - Meetings - Examinations -~
Reciprocity - Practice Requirements - Fees -~
Continuing Education Requirements - Approved Courses
and Examinations - Permissible Drugs for Diagnostic
Pharmaceutical Agents =~ Approved Drugs for
Therapeutic Pharmaceutical Agents - Definitions -
Unprofessional Conduct - Continuing Education,
p. 1748, 2176

(Board of Outfitters)

8.39.502 and other rules -~ Licensure - Qualifications -~
Licensure - Examinations - Conduct, p. 213

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Feea, Temporary
Licenses - Licensure by Endorsement - Exemptions -
Foreign-Trained Applicants - Lists, p. 1810, 2107

(Board of Plumbers)

8.44.412 Fee Schedule, p. 2225

9-5/16/91
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(Consumer Affairs Unit)

8.78.301 Disclosure Fees, p. 176

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 178, 441

(Financial Division)

I-II Repurchase Agreements - Fixed Annuity Sales, p. 389,
490

8.80.401 and other rule - Credit Unions - Supervisory and
Examination Fees - Credit Unions - Limited Income
Persons - Definitions, p. 1872, 292, 442

(Board of Milk Control)

8.86.301 Pricing Rules - Jobber Prices, p. 215, 513

8.86.301 Pricing Rules -~ Class I Wholesale Prices, p. 1, 296

8.86.301 Class I Price Formula and Wholesale Prices - Class
III Producer Price, p. 1646, 2177

8.86.501 Statewvide Pooling and Quota Plan, p. 1656, 2110

8.86.505 Quota Plans - Readjustment and Miscellaneous Quota
Rules, p. 2072, 49

(Local Government Assistance Division)

I Incorporation by Reference - Administration of the
1991 Federal Community Development Block Grant (CDBG)

. Program, p. 105, 358

(Coal Board)

I-11 Incorporation by Reference - Montana Environmental
Policy Act - Categorical Exclusions from
Environmental Review Process, p. 107

(Board of Science and Technology Development)

I Incorporation by Reference of Rules Implementing the
Montana Environmental Policy Act, p. 2008
EDUCATION, Title 10

(Superintendent of Public Instruction)

10.10.309 Accounting Practices and Tuition, p. 2015, 2275

10.21.104 Guaranteed Tax Base, p. 2010, 2276

10.23.101 and other rule ~ Permissive Amount -~ Voted Amount and
School Levies, p. 2013, 2277

(Board of Public Education)

10.55.707 Certification, p. 493

10.55.903 Basic Education Program: Junior High and Grades 7 and
8 Budgeted at High School Rates, p. 217

10.57.208 and other rules - Reinstatement - Class 1
Professional Teaching Certificate ~ Class 3
Administrative Certificate, p. 2232, 297

10.57.211 Test for Certification, p. 2231, 298

10.57.301 and other rule -~ Endorsement Information - Foreign
Languages, p. 2229, 299

10.57.301 and other rules - Endorsement Information - Computer
Endorsement Review Committee -~ Endorsement of
Computer Science Teachers, p. 2235, 300

10.57.403 Class 3 Administrative Certificate, p. 491
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and other rule - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
suspend or Revoke Teacher or Specialist Certiticate,
p. 219

Student Transportation, p. 2227, 301

FAMILY SERVICES, Department of, Title 11

11.5.1001
11.14.105
11.16.170

2]

I-XXIIX
12.6.901

12.6.901

12.6.901

16.8.1302

16.8.1423

16.44.102

16.44.102

16.44.202

9-5/16/91

Day Care Payments, p. 2143, 125

Licensing and Registering Day Care Facilities, p. 495
and other rules -« Prohibition of Day Care in Adult
Foster Homes - Licensing of Adult Foster Homes -
Department Services Provided to and Procedures for
Adult Foster Homes, p. 2017, 2278

e tme,

Hunting License and Damage Hunt Rules, p. 4, 288
Water Safety Regulations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221

Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180

Establishing A No-Wake Restriction on Tongue River
Reservoir, p. 1918, 2279

NV S NCES i 6

and other rule - Air Quality - Open Burning of Scrap
Creosote-Treated Railroad Ties Under Appropriate
Circumstances, Through the Use of a Permit Program
p. 1815, 126

Air Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazardous
Alr Pollutants, p. 348

and other rules - Solid and Hazardous Waste -
Incorporations by Reference - Exclusions - Special
Requirements for Counting Hazardous Wastes -
Polychlorinated Biphenyl (PBC) Wastes Regulated Under
Federal Law - Toxi¢ity Characteristic -~ Lists of
Hazardous Wastes — General - Representative Sampling
Methods ~ Toxicity Characteristic Leaching Procedure
- Cchemical Analysis Test Methods - Testing Methods,
p. 182, 514

and other rules =~ S5o0lid and Hazardous Waste -
Adoption of Changes in Order to Achieve Parity with
Federal Regulations for Montana to Independently
Operate a Hazardous Waste Program, p. 23, 302

and other rules - Solid and Hazardous Waste - Mining
Waste Exclusion, p. 1536, 2280
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16.44.401 and other rules - Solid and Hazardous Waste -~
Defining the Terms Large Generator, Small Generator
and Conditionally Exempt Small Generator of Hazardous
waste, p. 19, 307

16.45.1220 and other rules -~ Underground Storage Tanks -
Inspection Fees - Requirements for Inspection
Generally - Inspection Reimbursement, p. 290

CE, Department of, Title

I-%XV1 and other rules - Fire Marshal Bureau - Describing
Enforcement of the Rules - Incorporating by Reference
the 1988 Uniform Fire Code, a Montana Supplement to
the Code - Other Provisions Generally Dealing with
Fire Safety, p. 2074, 291

23.3.504 and other rule - Licensing Operators of Commercial
Motor Vehicles, p. 1819, 2114

23.5.102 Motor Carrier Safety Regulations, p. 1817, 2115

23.16.1201 and other rule -~ Cchanging the Name of the
Department's Authority Reference Regarding Poker and
Other Card Games, p. 2090, 196

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

I and other rules - Document Format, Filing, Service
and Time Relating to Certain Documents Filed During
Investigation and Conciliation = Format, Filing and
Service of Documents Filed with the Commission during
Contested Case Proceedings - Calculating the Time
Limits for Acts, such as Filing Documents, Required
Under the Contested Case Rules, p. 2145, 308

24.11.441 and other rules - Administration of Unemployment
Insurance, p. 1920, 2181

24.16.9007 Prevailing Wage Rates, p. 497

(Workers' Compensation)

24.29.802 and other rules - Reduced Reporting Requirements,
p. 1928, 2183

STATE LANDS, Department of, Title 26

I Prohibiting Export of Logs Harvested From State Lands
and Requiring Purchasers of State Timber to Enter
Into Non-export Agreements Implementing the Forest
Resources Conservation and Shortage Relief Act of
1990, p. 1875, 2116

I-I11 and other rules - Sale of Cabinsites and Homesites on
State Trust Lands, p. 1660, 2284
I-X Bonding Small Miner Placer and Dredge Operations -

Permit Requirements for Small Miner Cyanide Ore
Processing Operations, p, 2092, 445
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26.3.149 Mortgaging of State Leases and Licensesg, p. 109, 444
26.4.1301A Modification of Existing Coal and Uranium Permits,

p. 111, 465
LIVESTOCK, Department of, Title 32
32.2.401 Fee Change for Recording of Brands, p. 1823, 2298
NATURAL RESQURCES AND CONSERVATION, Department of. Title 36
I-X Financial Assistance Available Under the Wastewater

Treatment Revelving Fund Act, p. 2148

36.16.117 Water Reservation Applications in the Upper Missouri
Basin, p. 2239

(Board of Water Well Contractors)

36.21.403 and other rules - Requirements for Water Well
Contractors - Definitions - Plastic Casing - Casing
Perforations - Movement of Casing after Grouting -
Sealing =- Temporary Capping - Disinfection of the
Well - Abandonment -~ Placement of Concrete or Cement
- Verification of Experience for Monitoring Well
Constructor Applicants =~ Application Approval -
Definitions - Installation of Seals - Abandonment -
casing Depth - Verification of Equivalent Education
and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223

EUBLIG. SERVICE REGULATIQN, Department of, Title 38

I Proper Accounting Treatment for Acceptable
Conservation Expenditures, p. 1931, 466

38.3.706 Motor Carrier Insurance -~ Endorsements, p. 4%, 360

38.3.706 Emergency Amendment - Motor Carrier Insurance -
Endorsements, p. 50

38.5.2202 and other rule - Federal Pipeline Safety Regulations
Including Drug-Testing Requirements, p. 275, 698,
1897

38.5.3302 and other rules - Telecommunications Service
Standards, p. 392

REVENUE, Department of, Title 42

I Use of Real Property, p. 426

I Special Fuel Dealers Bond for Motor Fuels Tax,
p. 192, 469

I-IV Telephone License Tax, p. 1878, 131

42.12.115 Liquor License Renewal, p. 115, 467

42.17.105 Computation of Withholding Surtax, p. 2026, 129

42.17.111 and other rules ~ Withholding and Workers'
Compensation Payroll Taxes, p. 498
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42.19.401 Low Income Property Tax Reduction, p. 237

42.20.423 and other rules - Property Tax - Sales Assessment
Ratio Study, p. 239

42.21.106 and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396

42.22,1311 Industrial Machinery and Eguipment Trend Factors,
p. 2020, 130

42.27,118 Prepayment of Motor Fuels Tax, p. 114, 468

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 1881, 2117

OCT D ION_SERVICE e ) t

I Reimbursement for General Reljef Medical Assistance
Services, p. 2242, 313

I-IT and other rules - General Relief Medical Assistance,
p. 2033, 2310

I-I1I and other rules - Group Health Plan Premium Payment,
p. 505

I-LXV and other rules - Child Support Enforcement
Procedures and Administration, p. 74, 375, 1337,
1852, 2312 )

46.10.403 Suspension of AFDC for One Month, p. 1947, 52

46.10.506 Nonrecurring Gifts and Excluded Unearned Income,
p. 503

46.10.510 AFDC Excluded Earned Income, p. 350

46.10.512 AFDC Earned Income Disregards Policy, p. 1945, 53

46.12.503 and other rule - Inpatient Hospital Services and
Medical Assistance Facilities, p. 117, 310

46.12.503 and other rules - Disproportionate Share for
Inpatient Psychiatric Hospitals, p. 2028, 198

46.12.514 and other rules - Early Periodic Screening and
piagnogis (EPSDT), p. 1938, 2299

46.12.575 and other rule - Family Planning Services, p. 1934,
2302

46.12.1401 and other rules - Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090, 2184, 470

46.12.2003 Physician Services, Reimbursement/General

46.1222003

46.12.3207

46.12.340}

Requirements and Modifiers, p. 428

and other rule - Pharmacy Pricing Codes for Drugs
Adninistered by Physicians and Nurse Specialists,
p. 2031, 2305

Transfer of Resocurces for Medical Services, p. 2104,
262

Presumptive and Continuous Eligibility for Medicaid
Services, p. 2037, 516
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46.12.3801 and other rules - Medically Needy Program, p. 2163,

46.13.106
46,14.401

46.30.801

9-5/16/91
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and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1672, 1959, 2307

Eligibility of Group Homes for Weatherization
Assistance, p. 47, 311

and other rules ~ Child Support Medical Support
Enforcement, p. 2102, 135
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