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BEFORE THE STATE COMPENSATION MUTUAL INSURANCE FUND
OF THE STATE OF MONTANA

IN THE MATTER OF AMENDMENT ) NOTICE OF PUBLIC HEARING O
of Rule 2.55.310 relating ) PROPOSED AMENDMENT OF RULE
to variable pricing within a ) 2.55.310 VARIABLE PRICING
classification. ) WITHIN A CLASSIFICATION

TO: All Interested Persons:

1. On May 17, 1991, the State Compensation Mutual
Insurance Fund will hold a public hearing at 2:00 p.m., in
Room 303 of the State Compensation Mutual Insurance Fund, 5
South Last Chance Gulch, Helena, Montana, to consider the
amendment of the above-captioned rule.

2. The proposed amendments would provide the process,
procedure and factors considered by which an insured is placed
in one of three pricing categories within a classification.

3. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to ke deleted is
interlined):

2.55.310 VARIABLE PRICING WITHIN A CLASSIFICATION

{&ﬁ—ﬁmﬁw—-wwe—st«at-e—fund—ﬁhaﬁ
-imp}ement——var ieblte——pricing—levels—within— - individual
elassifieations-based-upent

ta)y the-ameunt-of—premivm—paid-by—an—insure.l;

by t—h&-&mred—la—l-ese—rat—ref—end

ter

2y Mﬁsufeé—-ts—sabaeet——t—e—vaﬁa-b}e—-pﬁe-&nq-unt-wthe
amount—ef—premium—paid—by—the—insured—results—in-arexperience
modif ieation—of the—insuredls—premiumrater
(1) Effective July 1, 1991, the State Fupnd shall
implement  variable priciny categories within _individual
classifications based upon actuarially determined aggregate
revenue requirements, _ annual  premium threshold and_ the
insured's most recent policy effective date, loss ratio and
qualification for experience modification. _An_ analysis shall
be conducted annually, and will result in placement of
insured's into a pricing categery for the next fiscal vear.

(2) _The annual analysis will include a determination of
each _insured's most recepnt policy effegtive date; earhed
premium_for the most recent complete fiscal year; combined
loss_ratie, including any prior agsociated policies, of up to
three of _the most recent complete fiscal years; . ang
gqualification for experience modlflcatlpn in_the next fiscal

year, The annual analysis wjl als include _a___lairrl_a__h;g
Pricing Stabilization Review,

(3) Variable Pricing Stabilization Rev1ew neans: _ An
annual | analy'_-us —of total _earned _ premium, _ State _Fund
administrative and ogeratan_g&pgngs_.__j_dgqumt.e_._rese:ve
requirements _and other  relevant factors, _to -establish a

MAR Notice No. 2-55-1 §-1.25/91
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remium threshold and loss ratio thresholds so as to reward
employers with a_good safety record and penalize employers
with a ‘poor safety record. __Any adjustment in the preferred
category shall be offset by an adjustment in the equitable

cateqgory so as to assist_the State Fund to be neither more nor

(4)__ Insured's will be placed in one of the folleowing
three pricing categories established under this Rule:

(a) For placement in the Preferred category with the
lowest premium rate, all of the following must apply:

(i) __The insured's most recent policy effective date jis _
pricr to the beginning of most recent complete fiscal year;

(ii)__The insured's premium_in the most recent complete
fiscal year is more than the threshold determined by a

Variable Pricing Stabilization Review;

(1ii) The insured's combined loss ratio for up to three_
of the most recent complete fiscal vears places the insured in
the lowest rated variable pricing category as determined by a
variable Pricing Stabilization Review; and,

(iv) The _insured is not qualified for _experience
modification in the next fiscal year.

(b) _ _For _placement in__the Select category with _the
middle premium rate, any one of the following must apply:

(i)  The_ insured's most recent policy effective date is
subsequent to the beginning of the most recent. complete fiscal.
year; or,

~ {Y1) _The insured's premium in the most recent complete
fiscal _year is _less than_the threshold determined by 2
Variable Pricing Stabilization Review; or,

(i1ii) The insured will qualify =~ for _ experience
nodification_in_the next fiscal year; or,

(iv) _The insured's most recent policy effective date is
prior to the beginning of the most recent complete fiscal
year; and all of the following apply:

(A) The insured’s premium In the most recent conmplete
fiscal year 1S 'more than_the threshold determined by a

variable Pricing Stabllizat]on Review;

(B) The insured's combined loss ratio for up to three
of the most recent complete fiscal vyears _is average as
determined by a Variable Pricing Stabilization Review; and,

(C) The __insured s not gqualified for experience
modification in the next fiscal year.

(c) For placement in the Equitable category with _the
highest premium_rate, all of the following must apply:

(1)_._The _insured's most recent policy effective date is
prior to the beginning of the most recent complete fiscal
year;

{ii) __The jnsured's premium in the most recent complete
fiscal year_ ls more than the threshold determined by a
variable Pricing Stabilization Review;

(iii) The _insured's combined loss ratio for up to three

of the most recent complete fiscal years places the insured in

8-1/25/91 MAR Notice %o. 2-55-1



-488-

the highest rated variable pricing category as determined by a
Variable Pricing Stabilizatlon Review: and

(iv)_ _The insured 8 not gualified for experience
modification in the next fisca) year;

(5) Notwithstanding paragraphs (1)} through (4), the
State Fund _may.__ at any time place an _insured in_ a pricing
catego sed u copsideratiop
of other relevant factors including, but not limited to:

(a)____Timeliness of the insured's payroll reporting and
premium payment history;.

(b)___An insured's prior policy was cancelled for non-
submission of payroll reports, non-payment of premium, failure
to pay increased deposit when required, failure to cooperate

in an audit or material misrepresentation;

(<) The prior insclvency of the insured or any of the
insured's principals;

(d) Determination_that the insured is an _increased risk
pursuant to a State Fund evaluation;

(e The insured qualifies for the sSafety_ Incentive or

Loss _Prevention Program but_ refuses _or_fails_to adequately
1mp1ement or maintain a loss control_ programL

(£3) The work is Qrimarl Y get:ormed at locations other

than the insured's principal job site or _place of bu51ness and
the insured does not have control over the job site or place
of_business;

(g)  The insured has a history of preventable losses;

(h) The insured or any of its principals have a prlor
hlstor1_341th any _insurer where the most__recent  experience
modification reflects a factor of greater than 1. 00.

(AUTH: 39-71-2316, MCA; IMP: 39-71-2311, 39-71- 2316, MCA.)

4. Rule 2.55.310 is being amended to conform with the
amendment to 39-71-2311 by the legislative session in 1991.
The rule implements sectjon 39-71-2311, MCA, requiring the
State Fund to be neither more nor less than self-supporting by
establishing premium levels sufficient to ensure the adequate
funding of the insurance program. The rule incorporates the
additional factors for variable pricing added by the
Legislature in 1991 to include timely reporting of payroll and
premium payments as well as other relevant factors. In
addition, the rule sets out the criteria by which an insured
becomes qualified for one of the three pricing categories.
The amendment provides an incentive for an insurer to develop
and maintain a good safety record.

5. Interested persons may submit their data, views, or
arguments, either orally or in writing, at <the hearing.
Written testimony may be submitted to state fund attorney
Nancy Butler, Legal Department, State Compensation Mutual
Insurance Fund, 5 South Last Chance Gulch, Helena, WMontana
59601, no later than May 25, 1991.

MAR Notice No. 2-55-1 8-4/25/91
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6. The State Fund Legal and Underwriting Departments
have been designated to preside over and conduct the hearing.

State Compensation Mutual
Insurance Fund ey

/ = u -

8-4,25/91 MAR Notice No. 2-35+1
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BEFORE THE FINANCIAL DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the propossd ) NOTICE OF DATE CHANGE
adoption of new rules per- ) OF PUBLIC HEARING

taining to repurchase agree- ) FOR ADOPTION
ments and fixed annuity sales ) OF RULES

TD: All State Charterell Banks and Trust Companies

1. o©On May 23, 1991, at 10:00 a.m. a public hearing will be
held in the downstairs conference room at the Department
of Commerce, 1424 9th Avenue, Helena, Montana, to consider
the adoption of rules pertaining to the repurchase agreements
and fixed annuity sales. This hearing was previously scheduled
for May 8, and has been rescheduled to May 23, 1991 at the
request of the Hearings Oficer.

2. The proposed rules would set forth criteria for
advance approvals for repurchase agreements and to allow
state chartered banks to directly market fixed annuities.

3. The rules, as proposed, appear in the Mentana
Administrative Register, 1990 Issue No. 7, dated April 11,
1991, pag: 389.

4. Interested parties may present their data, views
or arguments either orally or in writing at the hearing
or by mailing the same to Mr. Donald W, Hutchinson, Commissioner
of Financial Institutions, Room 50, Lee Metcalf Building,
1520 Bast 6th Avenue, Heleona, Montana 59620-0542, ne later
than May .4, 1991,

FINANCIAL DIVISION

BY: Lkri\ﬁ L

ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

MAR Notico No. §-80-10 8-1,25/91
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
amendments of Class 3 ) AMENDMENT OF ARM
Administrative ) 10.57.403, CLASS 3
Certitficate ) ADMINIISTRATIVE CERTIFICATE

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. ©On June 13, 1991 the Board of Public Education
proposes to amend ARM 10.57.403, Class 3 Administrative
Certificate.

2. The rule as proposed to be amended provides as
follows:

10.57,403 CLASS 3 ADMINISTRATIVE CERTIFICATE (1)
through (4) remain the same.

(5) Superintendent endorsement: master’s degree in
school administration or the equivalent to include:

(a) Eligibility for the class 1 or class 2 teaching
certificate -
om v

education program of an accred|
would copstitute this eligibility but would not allow
jssu

tificate,)
(b) through (d) remain the same.
(6) remains the same.
(7) Secondary principal endorsement:
(a) Eligibility for the class 1 or class 2 teaching

certificate _
unjversity would constitute thig eld ut wo no
allow issuance of a teaching certificate.)

AUTH. 20-4-102

IMP., 20-4-106

3. The hoard is proposing this amendment to allow
greater flexibility.

4. Interested parties may submit their data, views or
arguments in writing to Bill Thomas, Chairperson of the Board
of Public Education, 33 South Last Chance Gulch, Helena,
Montana 59620, no later than May 30, 1991.

8-4/25/91 MAR Notice No. 10-3-145
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5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make
written request for a hearing and submit this request along
with any written comments he has to Bill Thomas, Chairperson
of the Board of Public Education, 33 South Last Chance Gulch,
Helena, Montana 59620, no later than May 30, 1991.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 menbers who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 2,159 as there are 21,590
persons presently holding teacher or specialist certificates.

- :

woavi

[)4_4/ L,

Bill Thomas, CHAIRPERSON

BOARD OF PUBLIC EDUCATION
. —

>

7
BY: LC./L/"}I/’\,L{ g 5—4‘.-‘-( 'éL( ______

Certified to the Secretary of State April 15, 1991.

MAR Notice No. 10-3-145 8-1/25/91
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of ) PROPOSED AMENDMENT OF ARM
certification ) 10.55.707, CERTIFICATION

TO: All Interested Persons

1. On June 13, 1991, at 1:30 p.m., or as soon thereafter
as it may be heard, a public hearing will be held at the
Montana School for the Deaf and Blind, 3911 Central Avenue,
Great Falls, Montana, in the matter of the amendment of ARM
10.55.,707, Certification.

2. The rule as proposed to be amended provides as
follows:

10.55.707 CERTIFICATION (1) through (3) remain the same.

(4) Study hall supervisors and-teacher-aides need not be
certified. Hewevery--an--instrnctionat--atde--assigned--teo--a
ectassreem--shati--pe--under--the~-direct--supervision--ef--that
elassreonis—-teacher~--pirect-asupervision-means - that--the--aide
nust-be--responsible -to~a-certified--teacher-whe- has--the -1egal
authority—4to-give-grades,-eter;-for-a-group of-studentsr-—--¥he
egai--teacher -pust--be - present--at--schoot-while--the-aide-is
fulfitiing---hisfher---responsibitities-———and---must---not---be
simultanesusiy-assigned-to-another-teaching-dutyr

8-4/25/91 MAR Notice No. 10-~-3-146
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45 (6) In accordance with state law, salary shall be
withheld from teae¢hers certified staff who have not registered
their certificates in the office of the county superintendent
after their term of service begins. County superintendents
shall receive from the schools a list of district professional
staff and their assignments and shall advise school districts
of professional staff who do not have current registered
certificates.

6y {1 All teachers certified staff shall file
official transcripts of all college work in the office of
their chief school administrator. If there is noc district
superintendent or principal, the county superintendent is the
chief school administrator.

€3 (8) All personnel whose gqualifications are not
outlined in the certification standards must have a license
issued by the appropriate state or federal licensing agent or

if required by the existing rules and
regulations.

<6y {9) All teachers certified staff holdmg a
provisional (Class 5) certificate will file in the office of
the chief administrator the plan of intent from the college
where they are completing their program. Fhe--district--wiii
ensure--a--yeariy--veduction--of--the--deficienciea--from--ench
teachersia-plant——{BEfr-F431/89)

AUTH. Sec. 20-4-114

IMP. Sec, 20~2-121

3. The board 1is proposing this amendment to allow
greater flexibility.

4., Interested parties may submit their data, views or
arguments either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to Bill
Thomas., Chairperson of the Board of Public Education, 33 South
Last Chance Gulch, Helena, Mcntana 39620, no later than June 23,
1991.

5. Bill Thomas, Chairperson, and Wayne Buchanan,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have bheen designed to
preside over and conduct the hearings -

/ 2

BILL THOMAS, cmmpnﬁson
BOARD OF PUBLIC EDUCATION

BY: 4;1(424144 C;; (2 égcuﬂ_g_

Certified to the Secretary of State April 15, 1991,

MAR Notice No. 10-3-146 8-4/25/91
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the mattcer of the amendment ) NOTICE OF PUBLIC HEARING ON
of Rule 11.14.,105 pertaining } THE PROPQOSED AMENDMENT OF
to registering and licensing ) RULE 1).14.105 PERTAINING
day carc facilities. ) TO LICENSING AND

) REGISTERING DAY CARE

) PFACILITIES

T0O: All Interested Persons

1. On May 20, 1991, at 1:30 o'clock, p.m., a public hearing
will be held at the Office of the Department of Family Services,
48 North Last Chance Gulch, Helena, Montana, to consider the
amendment of Rule 11.14.105 pertaining to registering and
licensing day care facilities.

2. The rule as proposed to be amended reads as follows:

11.14.105 DAY CARE FACILITIES, REGISTRATION AND LICENSING
PROCEDURES Subsections (1) through (5) remain the same.

(6) The department, after written notice to the applicant,
licensce or registrant, may deny, suspend, restrict, revoke or
reduce to a provisional status a registration certificate or
license upon a finding that:

(a) Remains the same.

(b} the licensee or registrant has received 3 warnings of
non- compllancc w;th the reglstratxon or llcensxng requlrements
However, d i e 2 ee
hasm 1‘J upon referral of suspected chlld abuse or neglc“t
regarding an operating day care facility, the initial
investigation reveals that there are reasonable grounds to
believe that a child in the facility may be in danger of harm,
suspension or revocation will be immediate; or

Subsections 6(c) through (11) remain the same.

AUTH: Sec. 52-2-704, MCA. IMP: Sec. 52-2-731, MCA.

RATIONALE: The department seeks by this amendment to
clarify the criteria for suspension or revocation of a provider's
license or registration where there exists reports of incidents
of child abuse or neglect infliected on children while under the
provider's care.

3. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office of
Legal Affairs, Department of Family Services, P.O. Box 8005,
Helena, Montana 59604, no later than May 23, 1991.

4. The Office of Legal Affairs, Department of Family
services has been designated to preside over and conduct the

8-4/25/91 MAR Notice No. 11-30
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DEPARTMENT OF FAMILY SERVICES

S (S

Tom Olsen, Director

Certified to the Secretary of State April 10 . 1991,

MAR Notice No.

11-30
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of Montana's prevailing wage rates,) ON PROPOSED AMENDMENTS
pursuant to Rule 24.16.9007, ARM ) OF PREVAILING WAGE RATES

TO ALL INTERESTED PERSONS:

1. on Thursday, May 23, 1991, at 1:30 p.m.,
a public hearing will be held in the first floor conference
room, Room 111, of the Department of Natural Resources and
Conservation, 1520 E. Sixth Avenue, Halena, Montana, to consider
proposed amendments to the prevailing wage rates,

2, The Department of Labor and Industry hereby proposes
to adopt and incorporate by reference the "State of Montana
Prevailing Wage Rates - Services" which sets forth the

prevailing wage rates for services proposed to be effective July
1, 1991. A copy of the prevailing wage rates may be obtained
from the Research and Analysis Bureau, Research, Safety and
Training Division, Department of Labor and Industry, P.O. Box
1728, Helena, Montana 59624.

3. The amendment is necesgary so that the rates of wages
paid on public works contracts under MCA section 18-2-401, et
seq..will conform with and accurately reflect current prevailing
wage rates.

4. Interested parties may submit their data, views, or
comments, either orally or in writing, at the hearing. Written
data, views, or comments may also be submitted to the Research
and Analysis Bureau, Research, Safety and Training Division,
Department of Labor and Industry, P.O. Box 1728, Helena, Hontana
59624, no later than May 24, 1991.

5. The Hearings Unit of the Legal Services Division,
Department of Labor and Industry, P.O. Box 1728, Helena, Montana
59624, has been designated to preside over and conduct the
hearing.

6. The authority of the department to adopt the proposed
rates is based on MCA section 18-2-431 and the amended rates
implement MCA sections 18-2-402 and 2-4-307,

; e C:' et et

Mario A. Micone, Commissioner
DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State: - _April 15, 1991

8-4/25/91 MAR Notice No. 24-16-28
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) ROTICE OF PUBLIC HEARING on
of ARM 42.17.,111, 42.17.112, the PROPOSED AMENDMENT of
42,17,113, 42.17.115, 42.17. ARM 42,17.111, 42.17.112,
117, 42.17.118, 42.17.121, 42.17.113, 42.17.115,
42,17.134, 42.17.136, 42.17. 42.17.117, 42.17.118,

137, and 42.17,138 relating 42.17.121, 42,17.134, to
Withholding and Workers' 42.17.136, 42.17.137, and
Compensation Payroll Taxes 42.17.138 relating to With-
holding and Workers'
Compensation Payroll Taxes

TO: All Interested Persons:

1. On May 17, 1991, at 1:30 p.m., a public hearing will be
held in Room 408, Sam W. Mitchell Building, Helena, Montana, to
consider the amendments of ARM 42.17.111, 42.17.112, 42,17.113,
42.17.115, 42.17.117, 42.17.118, 42.17.121, 42.17.134,
42.17.136, 42.17.137, and 42.17.138, relating to withholding and
workers' compensation payroll and estimated taxes.

2. The amendments proposed are as follows:

42.17.111 WHO MUST WITHHOLD AND WHO IS SUBJECT TQ WITH-
HOLDING (1) through (4) remaln the same.

(5) Publtc—Fbaw—91+—569 The Amtrak Reauthorization and
Improvement Act of 1990 exempts from state income tax and
withholdxng the compensation of certain railread, trucking, and
air and water carrier employees who—earn-tess—tham56t—of-thetr
compensation—in—Mortanay unless they are Montana residents who
drd—mot—earn-504—or—mor
duting-—the—precedingy—catendar—yenr. The exemption from
withholding applies only to thowse nop-resident interstate
carrier employees. : i

_ : :
a:t::ztzes T m?f' than P”; state Bven—though “’t“hcgit"f 2“5
those—empioyeess—who—are—Montanma—residents——Moreover;—the
exemptichr—fromwithhotdingof-state—imeome—tardoesnot——retieve
thEAemp%oyee*frcm—itabrfrty—fcr_Hhr+hmtaﬁa—tﬂtome—tax—

(6) and {(7) remain the same,

AUTH: 15-30~305, MCA, 1MP: 15-30-202, MCA.

42.17.112 EMPLOYER WITHHOLDING REGISTRATION (1) Every
employer required to withhold income tax or carry workers'
compensation insurance must file an application for an account
number on Form ER-1. A new employer who has acquired the
business of another employer must not use his predecessor's
account number. Application for an account number is to be made
to the Department of Revenue, Helena, Montana. No registration
is considered complete unless the federal employer
identification number appears on the application. Not being

MAR Notice Mo, 42-2-582 8-4/235/91



-499-

registered does not relieve an employer from withholding and/or
payroll tax reporting requirements.
AUTH: 15-30-305, MCA; IMP: 15-30-209 and 39-71-2503, MCA.

42.17.113 QUARTERLY REPORTS AND PAYMENTS (1) Every
employer 1s required to make, for each calendar quarter, a
report to the Department of Revenue, Helena, Montana,
summarizing the amounts withheld from employee's wages during
the quarter. In addition, employers subject to the Workers'
Compensation Act must also remit the payroll tax on this report.
The reports will cover the weekly or quarterly periods ending
March 31, June 30, September 30, and December 31 and must be
postmarked no later than the last day of the month following the
close of the quarter. The form to be used in making the
quarterly report is MW-5 for quarterly remitters or W=t MWA for
weekly remitters described in (2)(b).

{2)(a) Employers whose total liability for withholding is
less than $300,000 in the preceding calendar year shall remit
the amounts withheld and the payroll tax with the guarterly
reports made for the period ending March 31, June 30, September
30, and December 31. The payments must be postmarked no later
than the last day of the month following the end of the quarter.

(b) Employers whose total 1liability for withholding
equaled or exceeded $300,000 in the preceding calendar year must
remit the amounts withheld and the payroll tax weekly. Any

i withholding or payroll tax accrued during
the week must be ireported, remitted, and postmarked in
accordance with pdyment dates for federal income tax withholding
putposes. Legal state holidays, Saturdays, and Sundays are not
working days. When the employer's pay period is other than
weekly, e.g., semimonthly or biweekly, a payment is not required
for those weeks in which no employees have been paid, When
employees are paid by employers with other than weekly pay
periods, thé employer shall remit the amount withheld and the

ayroll tax for the period to the state of Montana on the same
Sate immediately following the payment of wages, on which the
employer remits withholding to the federal government.

(c¢) After the end of each calendar year, the department
shall notify each employer whose withholding equaled or exceeded
$300,000 in the preceding calendar year. Forms for remitting
weekly withholdings will be provided by the department.

(d) remains the same,

{e) If an employer is liable for the payroll tax and not

wvithholding, payments will be made on a gquarterly basis.

t) The payroll tax is imposed on employers, and shall not

be deducted from an employees' wages. -
ter (g] No extension of time for remittance of withheld

wage or payroll tax amounts can be granted by the department.

(3) A registered employer must submit a report for each
reporting period unless withholdings are not expected to exceed
$10 for any period during the year. Such employer shall, on or
before February 28 of the year succeeding that 1in which such
wages were paid, file an annual return as provided for in 15-30-
204, MCA. "If an employer 1s not liable for withholding, the $10
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minimum then applies to the payroll tax.

(4) TFallure to pay withheld amounts within the time
provided and the use thereof by the employer in forwarding his
own business, is considered to be an illegal conversion of trust
money. The employer may will not regard withheld wages as being
equivalent to his own personal income tax indebtedness.
Penalties provided in 15-30-321, MCA, apply to any violation of
the requirement to collect, truthfully account for, and pay
amounts required to be deducted from employee wages. The
penalties also apply to the payroll tax.

{5) All payments will be applied to withholding tax
liability first, then to payroll tax. Insufficient payments
wvill be applied in accordance with ARM 42.2.501.

t5% (6) The department may require immediate return of any
tax it has reason to believe is in jeopardy, as provided by 15~
i0-312, MCA.

AUTH: 15-10-305, MCA; IMP: 15-~30-204 and 39-71-2503, MCA.

42.17.11% ADJUSTMENT OF ERRORS (1) If an error is made
in paying the amount of withholding or payroll tax due,
adjustment may be made on the first quarterly repert filed after
the errcr is discovered. However, if the mistake cannot be
adjusted in a quarterly report of the same calendar year in
which the error occurred, the correcting adjustment must be made
on a supplemental or amended report fcr the quarter with respect
tn which the error occurred.

AUTH: 15-130-305, MCA: IMP: 15-30-204 and 39-71-2503, MCA.

42.17.117 INTEREST (1) If an employer fails to pay to
the state of Montana the amounts required to—bededucted—anmd
withhetd-fromemployeesi—wages within the time previded by law,
interest will accrue on the unpaid balance as provided by
sratute.

AUTH: 15-130-305, MCA; IMP: 15-130-209 and 39-71-2503, MCA.

42.17.118 FORMS TO FILE AFTER TERMINATION OF WAGE PAYMENTS
The follcwing statements must be filed with the Department of
Revenue, Helena, Montrana, within 30 days after the termination
o»f wage payments:

(1) through (3) remain the same.

(4) An_ employer liable for payroll tax only is not
required to file the statements mentioned in (2) and (3) above.

AUTH: 15-30-305, MCA: IMP: 15-30-209 and 39-71-2503, MCA.

42.17.121 INDIVIDUAL LIABILITY (1) If a corporate
employer writfuity fails to withhold or falls to remit withheld
and/or payrol]l tax monies to the department as required under
15-20-203, MCA, the individual responsible for withholding will
be held individually liable for the wrthirotdirmg taxes, penaltiesg
and interest.

{(2) remains the same.

AUTH: 15-30-305, MCA; IMP: 15-30-203 and 39-71-2503, MCA.
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42.17.134 RECIPROCAL AGREEMENT - NORTH DAKOTA Introduction
paragraph and (1) through (4) remain the same.
5) The reciprocal agreement does not affect an employers
liability for the workers' compensation payroll tax.

ROTH: 15-30-305, MCA; IMP: 15—36—56%, 15-30-209 and 139-71-

2503, MCR.

42.17.136 - AFFIDAVIT - FORM AND CONTENT (1) The form
and content of the affidavit exempting property from withholding
or payroll tax liens shall be approved by the department and
shall contain as much as available of the following information:

fa) through (c) remain the same.

(d) A statement or certification that all taxes,
assessments, penalties and interest due from the grantor under
15-30-201 through 15-30-209 and 3%-71-2501 through 39-71-2504,
MCA, have been paid,

AUTH: 15-30-305, MCA; IMP: 15-30-208 and 39-71-2503, MCA.

42.17,137 AFFIDAVIT - TIME PERIOD FOR EXECUTION (1) The
affidavit of exemption from the grantor must be executed and
witnessed or notarized prior to the filing date and time of the
warrant for distraint to exempt affected property from
withholding or payroll tax liens under the provisions of 15-30-
208, MCA.

AUTH: 15-30-305, MCA; IMP: 15-30-208 and 39-71-2503, MCA.

42.17.138 RECORD OF AFFIDAVIT - NOTICE (1) Any person or
firm claiming an exemption from withholding or payroll tax liens
based upon an affidavit provided by this section shall be
required to provide a copy of such affidavit to the department
within 30 days of written request from the department. If said
affidavit or a reasonable explanation for failure to provide the
affidavit is not received within the 30 day period the
department may assume the lien against the property is valid and
commence to enforce the lien.

AUTH: 15-30-305, MCA: IMP: 15-30-208 and 39-71-2503, MCA.

3. The Department is proposing the amendment to ARM
42,17.111 because of amendments to federal law which exempt non-
resident interstate carrier employees from taxation. This
amendment is found in the Amtrak Reauthorization and Improvement
Act of 1990. The amendments to the remainder of the rules are
necessary because the 1990 Special Session of the Legislature
transferred collection of the .28% workers' compensation payroll
tax to the Department of Revenue by amending Title 39, Chapter
71, part 25 of the Montana Code Annotated. They further
stipulated that payments be collected on the same return as
withholding. The administrative rules must be amended to
reflect the legislation.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:
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Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
n- later than May 27, 1991,

5. Cleo Anderson, Department cf Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

n

)ZL)J24¢ug (£221484h~,,/'
DENIS ADAMS, Director
Department of Revenue

Certified to Secretary of State April 15, 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.506 PERTAINING
TO NONRECURRING GIFTS AND
EXCLUDED UNEARNED INCOME

In the matter of the
amendment of Rule 46,10.506
pertaining to nonrecurring
gifts and excluded unearned
income

— S S N

TO: All Interested Persons

1. on May 15, 1991, at 9:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rule 46.10.506 pertaining to non-
recurring gifts and excluded unearned income.

2. The rule as proposed to be amended provides as
follows:

. CLUD NED _INCOME Subsections (1)
through (1) (m) remain the same.

(n) incentive payments or reimbursement of training-
related expenses made to WIN JOBS participants by the manpewer
lead agency;

Subsections (1) (o) and (1) (p) remain the same.

(g) individuals receiving supplemental security income
shall not be considered as a member of the assistance unit
unless they choose to relingquish their SSI grant; and

(r) $50.00 of any monthly child support payment~; and

s 1 on urr ifts suc as ho

Christmag, birthdays and graduations, not to exceed $30 per

recipient per rter. A quarter is defined as any three

consecutive months.

AUTH: Sec. 53-4-212 MCA
IMP: Sec. 53-4-231, 53-4-241 and 53-4-242 MCA

3. Federal regulations at 45 CFR 233.20(a) (3) (iv) (F)
allow the Department the option of excluding small non-
recurring gifts, such as those for Christmas, birthdays and
graduations from consideration in the determination of AFDC
benefits. The Department has selected this option to avoid
creating a hardship on AFDC recipients by decreasing the
benefit payment by the full amount of the gift. It is not the
intent of this Department to cause families on assistance to
be penalized for the receipt of a gift. The amended rule also
facilitates the administration of the AFDC program by
selecting a policy option which more closely matches policy of
other assistance programs.
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The rule change also properly identifies the current work
program as JOBS instead of WIN,

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than May 23, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. ;

.“&w\ & Wiia—
Directfr, Social and Rehabllita-
tionl/Services

Certified to the Secretary of State April 11 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADQPTION OF
RULES I, II AND III AND THE
AMENDMENT OF RULE 46.12.501
PERTAINING TO GROUP HEALTH
PLAN PREMIUM PAYMENT

In the matter of the
adoption of Rules I, II and
III and the amendment of
Rule 46.12.501 pertaining to
group health plan premium
payment

— N et e S

TCO: All Interested Persons

1. On May 15, 1991, at 11:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed adoption of Rules I, II and III and the
amendment of Rule 46.12.501 pertaining to group health plan
premium payment.

2. The rules as proposed to be adopted provide as
follows:

RULE GROUP PLAN PREMIUM YMENTS

(1) Group health plan means any plan of, or contributed
to by an employer (including a self-insured plan) to provide
health care (directly or otherwise) to the employer's employ-
ees, former employees, or the families of such employees or
former employees.

(2) Cost effective means the amount paid for premiums,
co-insurance, deductibles, and other cost sharing obligations
under a group health plan and for additional administrative
costs in a given period of time is likely to be less than the
department of social and rehabilitation services would pay out
for medicaid services for a medicaid recipient during the same
period, determined on an actuarial basis.

(a) Cost effective criteria may include assessment of
medical diagnoses and health risk assessment.

(3) Payment of group health premiums is a medicaid
benefit.

(4) The department of social and rehabilitation services
may pay bpremiums of a group health plan which provides
benefits not covered by medicaid as long as it has determined
that payment of the premiums will be cost effective.

(5) Coinsurance and deductibles will be paid for ser-
vices covered by a health plan when these same services are
provided by medicaid. Payment amounts can not exceed the
reimbursement schedule set by medicaid.

(a) Coinsurance and deductibles will not be paid for
non-medicaid eligible persons who are covered by the group
health plan.
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{b) cCoinsurance and deductibles will not be paid for
persons who are eligible for medicaid as COBRA continuation
beneficiaries.

(6) Payment of premiums may be made for a retroactive
period up to 3 months if necessary to insure enrollment or
continuation of enrollment.

(7) Payment of premiums may be in the form of direct
payments to insurance companies or employers offering the
group health plan or direct reimbursement to the recipient or
insured.

(8) Premiums for non-medicaid recipients may be paid
only if it is a condition of the enrollee's eligibility in the
group health plan to enroll family members, and if premium
payments are cost effective.

(a) Ineligible family members may reside in a separate
household. o

(9) Medicaid payment of group health plan premiums may
begin as of the medicaid eligibility effective date for:

(a) applicants who are already enrolled in a group
health plan; and

(b) applicants who have a waiting period before group
health plan coverage begins.

(i) Full medicaid coverage is available to applicants
during the waiting period.

(10) Group health plans are treated as a third party
resource in accordance with ARM 46.12.304.

AUTH: Sec. 53-2-201, 53-6-111 and 53-6-113 MCA
IMP: Sec., 53-6-101, 53-6-103 and 53-6-131 MCA

[RUL, GROUP TH N ENROLLMEN (1) As a condi-
tion of medicaid eligibility:

(a) 1Individuals must enroll in group health plans:

(i) when they are eligible to enrcll in a group health
plan; and

(ii) medicaid payment of the group health plan premiums
is likely to be cost effective as determined by the depart-
ment.

(A) 1Individuals who are unable to enroll in the group
health plan on their own behalf (for example, children) are
not considered “eligible to enroll",

(b) The client must obtain and complete the necessary
health plan enrollment forms at the time of medicaid applica-
tion, even if the group health plan enrollment period and the
medicaid application date do not coincide.

(c) When an applicant refuses to apply for enrollment in
a group health plan during the medicaid application process,
he cannot establish medicaid eligibility until the next "open
enrollment period" for the group health plan.

(2) Termination of group health plan coverage:

(a) 1is permissible when the client transfers from one
cost effective group health plan to another cost effective
group health plan; and
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(b) will result in termination of medicaid eligibility
when an employer offers only one group health plan and it has
been determined cost effective. Medicaid ineligibility
remains effective until the next "open enrollment period" for
the group health plan.

(3) When a medicaid client is eligible for medicare Part
B coverage but chooses not to enroll, group health plan
premiums and other cost sharing obligations to the health plan
will not be paid by medicaid.

AUTH: Sec. 5$3-2-201, 53-6-111 and 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-103 and 53-6-131 MCA

N_BEN CIARI APPLICATION
(1) A person is a COBRA
continuation beneficiary eligible for medicaid, if:

(a) the person meets the non-financial criteria in
subsection (2) of this rule;

(b) the person has countable resources which do not
exceed twice the federal supplemental security income (SS8I)
resource limitation set forth at 42 USC 1382(a)(3)(A) and (B).
The department hereby incorporates 42 USC 1382(a)(3)(A) and
(B) as amended through April 1, 1991. Copies of 42 USC 1382(a)
(3)(A) and (B), as amended through April 1, 1991, are avail-
able from the Family Assistance Division, Department of Social
and Rehabilitation Services, P. 0. Box 4210, Helena, Montana
59604-4210;

(c) the person has countable income not in excess of
100% of the federal poverty income standard as defined by the
executive office of management and budget (EOMB) and revised
annually;

(d) the person is eligible for coverage under a group
health plan provided by an employer with at least 75 employees
pursuant to Title XXII of the Public Health Service Act,
subsection 4980B of the Internal Revenue Code of 1986, or
Title VI of the Employee Retirement Income Security Act
(ERISA) of 1974 due to a qualifying event;

(i) A COBRA continuation coverage gqualifying event is:

(A) death of the covered employee;

(B) termination or reduction of hours of the covered
employee's employment;

(C) divorce or legal separation of the covered
employee from the employee's spouse;

(D) the covered employee becoming eligible for benefits
under medicare; or

(E) a dependent child ceases to be a dependent child
under the applicable plan requirements.

(e) it is cost effective to pay the health plan premiums
according to the definmition of cost effective in subsection
(2) of [RULE IJ.

(2) The non-financial criteria for determining eligi-
bility of a COBRA continuation beneficiary are that the
person:
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(a) would be eligible for AFDC-related or SSI-related
medicaid under the coverage groups listed in ARM 46.12.3401 or
ARM 46.12.3601 had they not exceeded the income or resource
standards for those programs;

(b) has or takes the necessary steps to obtain a social
security number;

(c) meets the citizenship or alienage requirements of
ARM 46.12,3201; and

(d) meets the residency requirements of ARM 46.12.3202.

(3) A person applying for and receiving medicaid as a
COBRA continuation beneficiary is subject to the following
provisions:

(a) ARM 46,12.304 concerning third party liability;

(b) ARM 46.12.3001 concerning application requirements;

(c) ARM 46.12.3002 concerning determinations of eligi-
bility;

(d) ARM 46.12.3003 concerning redetermination;

(e) ARM 46.12.3204 concerning limitation on the finan-
cial responsibility of relatives; and

(f) ARM 46.12.320% concerning application for other
benefits.

(4) Medical assistance for a person eligible for
medicaid only as a COBRA continuation beneficiary shall be
limited to payment of COBRA continuation premiums. The
department will not pay co-insurance or deductibles under the
group health plan or any other medicaid benefits for a COBRA
continuation beneficiary.

AUTH: Sec. 53-2-201, 53-6-111 and 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-103 and 53-6-131 MCA

. The rule as propbsed to be amended provides as
follows:

46.12.501 SERVICES PROVIDED Subsections (1) through (1)
(z) remain the same.

(aa) home and community services; and

(bb) nurse specialists services+;

{cc) hospice services until June 30, 1991, as specified
by the sunset clause set by the enacting legislation.; and

(dd) payment of premiums, co-jinsurance, deductibles and
other cost sharing obligatjons under a_group health plan in
accordance with the provisions of [RULE I3.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-103 and 53-6-131 MCA

4. These rule changes are necessary to initiate two
programs which will provide health insurance to two new groups
of recipients. The first pertains to Section 4402 of Omnibus
Budget Reconciliation Act (OBRA) 1990, which amends 42 USC
1396a(a)25 to require that Medicaid pay for cost effective
group health plans for Medicaid recipients who are eligible
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for a group plan. The second is an optional provision allow-
ing for premium payment for individuals who meet higher income
and resource guidelines and would be eligible for COBRA

benefits through an employer of 75 or more. The optional
group, called COBRA 75, has income and resource guidelines
similar to Qualified Medicare Beneficiary (QMB). The COBRA 75

group will not receive Medicaid benefits, only payment of
their group health plan premiums.

Payment of group health plan premiums when cost effective will
save Medicaid dollars. Cost savings of $862,500 are expected
through the enrollment of 315 persons.

In March 1991, 3685 Medicaid recipients had health insurance.
SSI cash recipients bring in 250 new health insurance plans
each year. Only about 10% of those health plans are in effect
one year later. Often times, recipients  drop their health
insurance once they are Medicaid eligible. Some recipients
fear they will not be eligible for Medicaid if they have
insurance.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604~4210, no later
than May 23, 1991.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.

Diredtor, Social and Rehabilita-
tidn Services

Certified to the Secretary of State April 15 , 1991,
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
DF THE STATE OF MONTANA
Tn the matter of the amendment ) NOTICE OF THE AMENDMENT
of ARM 2.43.432 for the purpose ) OF A RULE TO ALLOW OPTION
of allowing PERS members to pur- ) OF PURCHASING ADDITIONAL
chase full months of additional ) SERVICE MONTHS IN PERS
)
)

servize when eligible to purchase
a £nll year.

Ty: Al]l Interested Persons.

1. On December 27, 1990, the Public Employces' Retirement Board
published notice of the proposed amendment of the above rule
concerning the Public Employees' Retirement System in the Montana
Administrative Register, issue number 24, at page 2215,

2, The board has amended 2.43.432 FERS ADDITIONAL SERVICE
as proposed.

3. Written testimony from the Public Employees' Retirement
Division attested to the rcasonable necessity of these amendments
since the agency has reccived numerous reguests from PERS members
to be allowed to purchase less than full vears of additional service
and since the PERS actuary has indicated to the agency that the
purchase of months of additional service could he accomplished with
no additional actuarial jimpact to the retirement system. No other
written testimony was received.

6. The authority for the rule is found in section 19-3-304,
MCA, and the rule implements | 3-513, MChA.

. tis Fresident
« Employces’ Retirement Board

Certified to the Secretary of State on April 5, 199].
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT

of an existing rule and the ) OF ARM 4.5.201; 4.5.202;
adoption of a new rule ) 4.5.203; AND ADOPTION OF
pertaining to the designation ) NEW RULE 4.5.204

of noxious weeds )

TO: All Interested Persons:

1. On February 28, 1991 the Department of Agriculture
proposed to amend ARM 4.5.201, 4.5.202, 4.5.203 relating to the
designation of noxious weeds and adopt a new rule 4.5.204,
relating to category 3 noxious weeds at page 210 of the 1991
Montana Administrative Register, issue number 4.

2. The department has amended rule 4.5.201 as proposed.

3. The department has amended the following rule as
proposed with the following change: (Subsection (1) and
(2) (a), (b) and (d) thru (f) remain the same; subsection (2)(c) is
changed as indicated in upper case).

4.5.20 TEG (1) Category 1 noxious weeds are
weeds that are currently established ly widespread in
many counties of the state. Management criteria fer-centprel-ef
these-weeds-is-necessapy-in-all-counttes-te includes awareness
angd edugation, containment er and suppression of existing
infestations er and to prevention;-threugh-eradication-or-other
apprepriate-measures: of new infestations ef-these_weeds, All
of-eThese weeds are capable of rapid spread and render land
unfit or greatly limit ®he beneficial uses.

(2) The following are designated as category 1 noxious
weeds:

(a) Canada thistle (Cjirsium arvense)

(b} Field bindweed (Convolvulus arvensis)
* (c) Whitetop WHITETOP OR Hoary cress (Cardaria draba)

(d) Leafy spurge (Euphorbia esula)

(e) Russian knapweed (Centaurea repens)
(f) Spotted knapweed (Centaurea

(g) Diffuse knapweed (Centaurea diffusa)
(h) Dalmatian toadflax (Linaria dalmatica)
(i) St. Johnswort (Hyperjcum perforatum)

4. The department has amended the following rule as
proposed with the following change: Subsection (1) and (2)((a),
(c) and (d) remain the same, subsection (2)(b) is changed as
indicated in upper case).
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4.5.203 CATEGORY 2 (1) Category 2 noxious weeds are
weeds-that-have -not-peen-detecked-in-the-stare—of -Montana-or have
recently been introduced into the state ef-Montana or are
rapidly spreading from their current jnfestation sites. These
weeds have-the-potential-for are capable of rapid spread and
invasion of lands, thereby rendering them lands unfit for
beneficial uses. Eeunty-plranning-te-prevent-the-spread-or
rntreduetion—of -these -weeds-ira-necessaryr Management criteria
includes fer-deteetion-and-immediate-aetion-to-eradicate-or
contain-these -weeds -i» -nesessary ~in-att-counties avareness and
educatjon, mopitoring and containment of known infestations ang
eradication e sible.

(2) The following are designated as category 2 noxious
weeds:

(a) Dyers Woad (Isatjs tinctorija)

LA (b) ¥elrlow-Starthistle-{Gentanres-solspitialiayPurple
loosestrife OR LYTHRUM (Lythrum saligcarja, L. VIRGATUM, AND ANY

HYBRID CROSSES THEREOF).

(c) eemmon-Grupina-{(Srupina-volqarisySulfur (erect)
cinguefoi e

&) -~Rush -Skeletonveed - (Chondrilta-unceay

AUTH: 7-22-2101 MCA; IMP: 7-22-2101

5. The department has adopted the new rule 4.5.201 as
proposed.

6. The department received four comments. Two approved of
the changes, and two approved except for comments, which the
following note and respond to:

comment: * With regard to Rule 4.5.202, several comments
received indicated confusion with removing "whitetop" as the
common name for this weed. Since "whitetop" is often used
locally and "hoary cress" used regionally, both common names
should be noted.

Comment: ** With regard to Rule 4.5.203 (2)(b), this plant is
commonly known in the weed field as purple loosestrife and in the
horticultural industry as purple lythrum so both common names
should be noted. All scientific names of all troublesome
varieties should also be included.

By:
EVERETT M. SNORTLAND, DIRECTOR
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State, April 15, 1991.
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT OF RULE
8.86.301

In the matter of amendment
of Rule 8.86.301 as it
relates to jobber prices
PRICING RULES

DOCKET #6-91

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On February 28, 1991, the Montana Board of Milk
Control published notice of proposed amendments of rule
8.86,301(6)t1) as it relates to jobber prices. Notice was
published at page 215 of the 1991 Montana Administrative
Register, issue no. 4 as MAR NOTICE B8-86-41.

2, The board has amended the rule exactly as originally
proposed,
3. No comments or testimony were received concerning the

propogsed amendments.

4. The authority for the board to amend the rule is
contained in section 81-23-302, MCA, and implements zaction
RI-23-302, MCA,.

MONTANA BOARD OF MILK CONTROL
MILTON J. OLSFN, Chairman

3 n
BY: FVQ - )__ ! T
Andy J. Poolel/ Deputy Director

Department of Commerce

Certified to the Secretary of State April 15, 1991.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA
In the matter of the amendment of ) NOTICE OF AMENDMENT
rules 16.44.102, 16.44.,304, ) QF RULES 16.44.102,
16.44.305, 16.44.324, 16.44.330, ) 16.44.304, 16.44.305,
16.44.351, and the promulgation of ) 16.44.324, 16.44.330,
a new rule I ) 16.44.351 AND THE
} ADOPTION OF NEW RULE I

(Solid & Hazardous Waste)
To: All Interested Persons

1. On February 14, 1991, the department published notice
at page 182 of the Montana Administrative Register, Tssue No. 3,
to amend rules and adopt a new rule intended to adopt federal EFA
regulations to achieve parity with the federal regulations.

2. After consideration of the comments received on the
rules, the department has adopted the rules as proposed, with the
following changes (new material is underlined; material to be
deleted is interlined):

16.44.102 INCORPORATIONS BY REFERENCE Same as proposed.

16.44.304 EXCLUSIONS (1) Same as proposed.

(2) (a) - (h) Same as proposed.

(i) groundwater that is hazardous only because jt exhibits
the toxicity characteristic (hazardous waste codes D018 throuwgh
D043 only) _in ARM 16.44.324 that is reinjected through an
underground injection well pursuant to free phase hydrocarbon
recovery operations undertaken at petroleum refineries, petroleum
marketing terminals, petroleum bulk plants, petroleum pipelines,
and petroleum transportation spill sites, until January 25, 1993.
This_exclusion applies to recovery operations in existence, or
for which contracts have been_ issued, on or before March 25,
1991, for groundwater returned through infjltration galleries
from such _operations at petroleym refineries, marketing
terminals, and bulk plants, untjl October 2, 1991. New
operations involving injection wells (bedginning after March 25,
1991) will gualify for this exclusion only if they are performed
pursuant to a written agreement with or valid state permit isgued

by the department under authority of the Act or Title 75, chapter
5, part 4, MCA, and that includes a provision to assess the

groundwater and the need for further remediation once the free
phase recovery is completed.

(1), used chlorofluorocarbon refriqgerants from totally
enclosed  heat transfer eguipment, including mobile _air
conditioning systems, mobile refrigeration, and commercial and
industrial air conditioning and refrigeration systems that use
chlorofluprocarbong as the heat transfer fluid in a refridgeration

cycle, provided the refrigerant is reclaimed for further use.
(3) - (5} Remain the same.
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16.44,305 SPECIAIL REQUIREMENTS FOR COUNTING HAZARDQUS
WASTES Same as proposed.

RULE I (16.44.308) POLYCHLORINATED BIPHENYL +PBCYy (PCB)
WASTES REGULATED_UNDER FEDERAL LAW Same as proposed.

16.44.324  TOXICITY CHARACTERISTIC Same as proposed.

16.44.330 LISTS OF HAZARDOUS WASTES =-- GENERAL Same as
proposed.

16.44.351 REPRESENTATIVE SAMPLING METHODS: TOXICITY
CHARACTERISTIC _LEACHING PROGEDURE; CHEMICAI, ANALYSIS _TEST

METHODRS; AND_TESTING METHODS Same as proposed.

3. The department has thoroughly considered the comments
received on the proposed rules. The following is a summary of
the comments received from the public and the department's
responses:

COMMENT: The United States Environmental Protection Agency
amended and clarified the exclusions to the rule governing the
identification and listing of hazardous waste found in 40 CFR
Fart 261 on March 25, 1991, during the comment period established

for the rules under consideration.

RESPOMNSE: Therefore, ARM 16.44.304(2) was redrafted after
receiving and reviewing the amendment to 40 CFR Part 261 to more
closely parallel the exclusions allowed by the USEPA until
January 25, 1993. This change is required to maintain the
equivalency between Montana and federal regulations.

r

Certified to the Secretary of State _April 15, 1991
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46,12.3401 PERTAINING
TO PRESUMPTIVE AND
CONTINUOUS ELIGIBILITY FOR
MEDICAID SERVICES

In the matter of the
amendment of Rule
46.12,3401 pertaining to
presumptive and continuous
eligibility for medicaid
services

TO: All Interested Persons

1. On November 15, 1990, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.12.3401 pertaining to presumptive and
continuous eligibility for medicaid services at page 2037 of the
1990 Montana Administrative Register, issue number 21.

2. The Department has amended Rule 46,12.3401 with the
following changes:

46.12.3401 GROUPS COVERED, NON-INSTITUTIONALTZED AFDC-
RELATED FAMILIES AND CHILDREN Subsections (1) through

(1) (h) remaln as proposed.
esumptive eljgibility is established by submission

of an ggp icatiop by the ggpllgant on_the form speclfled by the
depa ent, to a gualifjed tive e it rovider
verificatjon of egnanc d det minatio b he qualified

sSum ve eligibilijt rovider th a i t's _household

income does not exceed #33%eof the federad ywv‘rtl:gg*de++nea
for-the-—hougseheld THE INCOME STANDARD SPECIFIED IN SUBSECTIQH
(1)(g) .

Subsection (1) (h) (i) (A) remains as proposed.

B egumptive igibility shall be effective for a
period of 14 days. Upon submissjon of a medicaid application to
the department during the initia]l 14-day period, presumptive
eligibility shall be extended uptil the department determines
that the applicant is ineligible for medicaid or the end of 45

days from injtial establishment of presumptive eligibilit
whichever is earlier. PRESUMPTIVE ELIGIBILITY DETERMINATIONS
MADE ON OR AFTER JULY 1, 1991 SHALL BE EFFECTIVE THROUGH THE
EARLIER OF THE DATE THE DEPARTMENT MAKES A DETERMINATION OF
ELIGIBILITY OR INELIGIBILITY UPON A MEDICAID APPLICATION, OR THE
LAST DAY OF THE MONTH FOLLOWING THE MONTH OF THE PRESUMPTIVE
ELIGIBILITY DETERMINATION, IF NO MEDICAID APPLICATION IS FILED
WITHIN SUCH PERIOD. An individual jis limited to one presumptive
eligi it er pr

c An a icapt ipjent whose esumptive eligi-
bility is terminated based upon expiration of the imitiat l4-day
PRESUMPTIVE ELIGIBILITY period without submissjon of a medicaid
a ication_t he department sed _upon expiration of the
45-day perjod without a determination of medicaid eligibility
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shall not be entitled to a fair hearing with respect to such

termination, regardless of the provisions of ARM 46.2.202. THE
APPLICANT OR RECIPIENT SHALIL BE ENTITLED TO A FAIR HEARING WITH

RESPECT TO A DETERMINATION BY THE DEPARTMENT BASED UPON A
MEDICAID APPLICATION.

Subsections (1) (h)(ii) through (3)(c) remain as proposed.

(4) Medicaid may be provided for up to three months prior
to the date of application for individuals listed in 1(a),
1(b) (i), 1(b)(v), 1(d), (e), (f), (@), thh—tHv (1), (k), (1).
(m) and 43 (n) if all financial and non-financial criteria are
met for any of those months. For individuals listed in 1(g) and
ti3) (k) retroactive eligibility cannot begin prior to July 1,
1989.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-6-101, 53-6-131 and 53-4-231 MCA

3. The Department has  thoroughly considered all
commentary received:

COMMENT: The federal law establishing the initial 14-day
presumptive eligibility period has been amended. Under section
4605 of the Omnibus Budget Reconciliation Act (OBRA) of 1990,
the initial presumptive eligibility period extends until the end
of the month following the month in which the presumptive
eligibility determination is made, unless a regular medicaid
application is filed and an eligibility determination is made by
the state agency before that time, If a pregnant woman files a
regular medicaid application with the state medicaid agency
within that period, the presumptive eligibility period extends
beyond that period until the agency makes a determination on the
application. If no application is filed within the initial
period, the presumptive eligibility expires at the end of the
month following the month in which the presumptive eligibility
determination was made. These amendments are effective for
presumptive eligibility determinations made on or after July 1,
1991 and should be reflected in the final rule.

RESPONSE: The department agrees and has revised the rule
accordingly.

COMMENT: The citations in subsection (4) of ARM 46.12.3401
should be revised for consistency with the changes to the cited
subsections made by this rule, so that the rule correctly
specifies when the 3-month retroactive eligibility is available.

RESPONSE: The department agrees and has revised the referenced
citations.
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COMMENT: A representative from Healthy Mothers/Healthy Babies
asked whether a woman who qualifies for presumptive eligibility
is required to have her face-to-face interview for Medicaid
before or after the 14-day period.

RESPONSE: The pregnant woman must submit her application form to
the office of human services/department of public welfare
(OHS/DPW) in the county where she resides. If she applies for
presumptive eligibility, the Qualified Presumptive Eligibility
Provider (QPEP) will forward her application form to the
appropriate OHS/DPW. Time frames for Medicaid eligibility begin
the day the application is received and date stamped in the
OHS/DPW. One of the reqguirements is that the woman appear for
an interview at the OHS/DPW. Eligibility must be determined
within 30 days. There is no requirement that a woman have her
face-to-face interview within 14 days, or under the July 1 rule
within the extended presumptive eligibility period.

COMMENT: A representative from Healthy Mothers/Healthy Babies
inquired whether fair hearing rules apply to the presumptive
eligibility determination.

RESPONSE: According to the State Medicaid Manual at section
3570.1, a qualified Medicaid provider makes the presumptive
eligibility determination, not the department. The department
does not meet the requirements to be a qualified Medicaid
provider for presumptive eligibility purposes. The fair hearing
procedures do not apply to that determination, but do apply to
the department's determination based upon the application filed
in OHS/DPW., Clarifying language has been added.

COMMENT: A representative from Healthy Pregnancy Services
inquired whether or not the department, including county welfare
offices, could determine presumptive eligibility.

RESPONSE: According to the State Medicaid Manual at Section
3570.1, a qualified Medicaid provider makes the presumptive
eligibility determination. The department and county welfare
offices do not meet the requirements to be a qualified Medicaid
provider for presumptive eligibility determinations.

COMMENT: A representative of Catholic Social Services asked
whether a teenager on Medicaid would lose continuous eligibility
if she moved into her parent's home.

RESPONSE: The State Medicaid Manual at section 3311.4 states

that income changes may be disregarded once initial eligibility
is established. Therefore, if the pregnant minor is already in
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the continuous eligibility category, the fact that she moves
into the home of her parents would not be cause for continuous
eligibility to end. However, if continuous eligibility has not
been established and Medicaid coverage is terminating, other
changes in circumstances, such as the acquisition of a resource,
could cause ineligibility for continuous eligibility.

COMMENT: A representative from Catholic Social Services asked
if the eligibility technician could contact the QPEP without
violating the rules of confidentiality if the pregnant woman
does not appear for her face-to-face interview. The commenter
requested that the department take action to notify the QPEP if
the pregnant woman fails to appear for her interview, so that
the QPEP may follow up with the pregnant woman.

RESPONSE: The department will not require the eligibility
technician to notify the QPEP if the pregnant woman fails to
appear for her interview. The department will allow QPEPs and
OHS/DPW to establish local procedures to address this concern as
long as confidentiality rules are qbserved.

k(kyinkf\ ‘j;kit)\f/ [N

Diredtor, Social and Rehabilita-
tion Services

Certified to the Secretary of State April 10 , 1991,
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

 * kK

IN THE MATTER cof the Petition of ) TRANSPORTATION DIVISTON
Murphy 0il USA, Incorporated, for )

a Declaratory Ruling on the } NDOCKET NO, T-9662
Characterizaticen of Certain Motor )

Movements as Intrastate. ) DECLARATOPRY RULITAG
TO: All Interested Porsons

1. On January 31, 1991 the Montana Public Service Com-
mission (Commission) received a Petition for Declaratory FRul-
ing from Murphy 01l 1ISA, Incorporated (Murphy 0il or Fetition-
er). On Fabruary 27, 1991 the Commission received an Amended
Petition for Declaratory Ruling containing a more detailed pre-
sentation of the facts.,

2. On March 6, 1291 the Commission issued a Notice of
Petition for Declaratory Ruling setting forth the facts and is-
sues presented and establishing a commant period extending to
april 6, 1991, On April 5, 1991 Hornoi Transport, Inc.
(Hornol) filed written comments.

3. The facts upon which this ruling will be made are as
follows: Petitioner is the purchaser of more than 6,300 hare
rels per day of crude ¢il production in Montana. Of this, ap-
provimately 3,400 barrels per day are trucked by sontract haul-
ors to one of the Petitioner's threec pipeline entry points.
Two of these entrv points are located on the Texaco Pipeline
at Richey, Montana and Poplar, Montana. The other facility is
located on the Portal Pipeline at Reserve, Montana. Both pipe-
lines are desianated as common carrier, and all rates are gov-
crned by the Federal Eneray Regulatory Commission,

4. Once the crude oil 1is delivered into these ripe-
lines, 1t then moves out of state. The barrels of crude
shipped on the Texaco Pipeline travel scuth to a common trad-
ing point at Fort Laramie/Guernsey, Wyoming. From there, the
crude 0il can be shipped to any one of several states. The
crude o0il delivered into the Portal Pipeline flows into North
Dakota and eventually on to Petitioner's refinery in Superior,
Wisconsin.

5. Peotitioner maintains ownership of the crude oil
througheout all of the above-described transportation move-
mants .

6. The question of law presented for declaratory ruling
is whether Petitioner's transportation of crude oil is proper-
ly characterized as intrastate commerce and, therefore, sub-
ject to the provisions Title 69, Chapter 12, Montana Code Anno-
tated, which provide for the regulation of intrastate move-
ments of motor carriers,

7. Petitioner contends that its transportation =f crude
0il is properly characterized as interstate commerce and is
not subject to Commission regulation because it is the well es-
tablished rule that the "essential character" of the commerce
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controls the nature of the activity, and the essential charac-
ter of Petitioner's activity is interstate,

8. Hornoi contends that that Petitioner's activitv is
ratoe., Citing Southern Pacific Transport Co. v, 7CC,
565 F,2d 615 (9th Cir. 1977), for the propositinon that the
character of commerce is manifested by the shipper's fixed and
persisting transportation intent a% the time o the shipment,
Hornoi arques that Petitioner has no fixed and persisting in-
terstate transportation intent at the time the oil is deliv-
ered to the contract carrier for carriage to the pipeline en-
try points. Since the interstate destination of the oil is de-
termined only after it has been delivered to the pipeline, the
transportation movement between the pipeline entry points and
the oil wells is therefore properly characterized as intra-
state.

9. The Commigsion disagrees. The facts as presonted
are that the crude o1l is transported from oil wells in Mon-
tana to the pipeline entry points in Montana for delivery to

locations in other states. The Commission is not concerned
with which specific out-of-state locatinn the o0il is haaded as
long as the fixed and persisting transpartation inten+ @ to

transport the oil out of state.

10, In this regard, the Commissicn notes that its ruling
would be different if the oil delivered teo the pipeline was al-
so destined for points in Montana. In that case, the fixed
and persisting transportation intent would not be established
until the o0il was delivered to the pipeline and directed to ei-
ther its in-state or out-cf-state destination. In Coo v,
Errel, 116 U.S, 517, 6 S,Ct. 47%, 29 L.,EA. 71% (1886), the
United States Suprome Court stated:

Whenever a commodity has begun to move as
an article of trade from one State to an-
other, comm2rce in that commodity between
States has commenced. But this movement
does not begin until the articles have
been shipped or started for transportation
from one State £o another.
Id. at 52§, 6 S.Ct. at 179,

11. From the point at which the oil is purchasesi in Mon-
tana, Petitioner here has the fixed and persisting transporta-
tion intent to ship the o0il out of state, These facts may be
distinguished from those presented in Southern Pacific where
the shipment of canned goods from the shipper's California can-
ning plants to its California warehouse was held to be intra-
state in nature. Since the shipper did rot commit shipments
to foreign, interstate or intrastate carriage until shipment
from the warehouse, the court found trat initial transporta-
tion to the warzhouse retained its intrastate character be-
cause no contrary intent had been formed. Id. at 621. See
also Burlington WNorthern, 1Inc. v. Weverhaeuser Co., 719
F.2d 304 (9th Cir, 1983).

12. The Commission therefore finds under the f{acts pro-
sented that the essentinl character of Petitioner's activity
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is irterstate and not subject to those provisions of Title 62
Chapter 12 of the Montana Code Annotated which provide for the
regulation of intrastate motor carrier movements.

NOEE AND DATED this 11th Jav of April, 1991 bLv oa vote of
5=0,

RY ORDER OF THE MONTAMA PUBLIC SERVICE COMMTSSTNAN

i A, s

HOWARD L, ELLIS, Chairman

g
0b Dalerden

008 WNDERGON, COmmMissicner

Wl )sa,

. DPIFCNLL, Commissioner

DANNY ORE

TRALLY" MERCER, Commiesioner
ATTEfT:
Ann Peck
Commission Sccretary
(STAL)
NOTE: Any interested party may reguest that the Commission
reconsider this decision, A motion to reconsider
must be filed within ten (10) days. See ARM

38.2.4806.

Montana Administrative Register 8-4/25/91



-523-

NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE. COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a propesal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee Wwelcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

f

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice~-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

iv :

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through
December 31, 1990. This table includes those rules adopted
during the period January 1, 1991 through March 31, 1991 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1990,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1990 and 1991 Montana Administrative Register.

N e m itle
2.5.118 and other rules - Procuring Supplies and Services, p.
1419, 1770

2.21.306 and other rules -~ Work Cite Closure During A
Localized Disaster or Emergency, p. 2209

2.21.1812 Exempt Compensatory Time, p. 2062, 430

2.21.3712 and other rule - Recruitment and Selection -~
Reduction in Force, p. 1417, 1949

2.21.3802 and other rules - Probation - Recruitment and
Selection - Reduction in Work Force, p. 1982, 433

2,21.8011 and other rules - Grievances, p. 2212, 352

(Public Employees' Retirement Board)

2.43.432 Allowing PERS Members to Purchase Full Months of
Additional Service When Eligible to Purchase a Full
Year, p. 2215

(State Compensation Mutual Insurance Fund)

I-XI Organization and Board Meetings of the State Fund -
Establishment of Premium Rates, p. 1975, 353

AGRICULTURE, Department of, Title 4

I Grading Standards for Hulless Barley, p. 383

I-LVv Montana Agricultural Chemical Ground Water Protection
Act, p. 1199, 2244

4.5.201 and other rules - Designation of Noxious Weeds,
p. 210
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4.10.311 and other rules - Regulatory Status and Use of
Aquatic Herbicides, p. 100, 354

4.10.1202 and other rules - Livestock Protection cCollars,
p. 2217, 194

4.10.1402 and other rules - M-44 Sodium Cyanide Capsules and
Devices, p. 2220, 195

4.12.1229 Fees Established for Service Samples, p. 2065, 440

4.12.1504 Fee on All Mint 0il1l Producers, p. 385

4.12.3402 Seed Laboratory - Reports - Enforcement, p. 341

STATE.AUDITOR, Title 6

I-vVI Pricing of Noncompetitive or Volatile Lines, p. 2067,
253

I-VII Loss Cost System in Property-Casualty Lines Other
Than Workers' Compensation, p. 1806, 2171

I-XVI lLong-term Care Insurance, p. 1990, 119

6.6.505 and other rules - Medicare Supplement Insurance
Minimum Standards, p. 1285, 1688

COMMERCE, Department of, Title 8

{Board of Athletics)

8.8.3402 Referees, p. 387

{Board of Barbers)

8.10.403 and other rules - Fees - General Requirements -
Sanitation Requirements -~ Teaching Statf ~ College
Requirements - Applications - Procedure Upon
Completion - Identification and Sanitation
Requirements -~ Preparation and Publication of
Posters, Notices, Orders, New Schools -~ Violation,
p. 244

(Board of Cosmetologists)

8.14.605 and other rule - Curriculum for Students - Fees,
p. 1644

(Board of Hearing Alid Dispensers)

8.20.401 Traineeship Requirements and Standards, p. 771, 1698

(Board of Horse Racing)

8.22.304 and other rules - Rules of Procedure - General Rules
~ Occupational Licenses - General Conduct of Racing -
Medication - Corrupt Practices and Penalties -
Trifecta Wagering, p. 1500, 1891

8.22.501 and other rules = Definitions - Fees =~ Ceneral
Provisions - Definition of Conduct Detrimental to the
Best Interests of Racing, p. 172, 355

(Board of Landscape Architects)

8.24.409 Fee Schedule, p. 1062, 1699

(Board of Medical Examiners)

8.28.402 and other rules -~ Dafinitions -~ Reinstatement -~
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Hearings and Proceedings - Temporary Certificate -
Annual Registration and Fees ~ Approval of Schools -
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Requirements for Licensure =~ Application for
Licensure - Fees ~ Supervision of Licensees ~
Application for Examination - Reciproeity, p. 867,
1700

(Board of Optometrists)

8.36.401 and other rules <~ Meetings - Examinations -
Reciprocity - Practice Requirements - Fees -
Continuing Education Requirements - Approved Courses
and Examinations - Permissible Drugs for Diagnostic
Pharmaceutical Agents ~  Approved Drugs for
Therapeutic Pharmaceutical Agents - Definitions -
Unprofessional Conduct - Continuing Education,
p. 1748, 2176

(Board of Outfitters)

8.39.502 and other rules - Licensure « Qualifications -
Licensure - Examinatiens - Conduct, p. 213

(Board of Physical Therapy Examiners)

8.42.402 and other rules ~ Examinations - Fees, Temporary
Licenses - Licensure by Endorsement - Exemptions -
Foreign-Trained Applicants - Lists, p. 1810, 2107

Board of Plumbers)

8.44.412 Fee Schedule, p. 2225

(Board of Professional Engineers and Land Surveyors)

8.48.902 and other rules - Statements of Competency - Land
Surveyor Nonresident Practice in Montana - Avojidance
of Improper Solicitation of Professional Employment,
p. 773, 1701

{Board of Private Security Patrolmen and Investigators)

8.50.423 and other rules - Definitions - Temporary Employment
- Applications - Examinations - Insurance - Applicant
Fingerprint Check - Fees - Probationary Private
Investigators - Firearms Safety Tests -
Unprofessional Standards - Record Keeping - Code of
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures =
Disciplinary Action, p. 776, 1772, 1825

(Building Codes Bureau)

8.70.101 and other rules -~ Incorporation by Reference of Codes
and Standards, p. 1756, 2041

(Board of Passenger Tramway Safety)

8.72.101 and other rules -~ Organization of the Board of
Passenger Tramway Safety, p. 1438, 1774

(Consumer Affairs Unit)

8.78.301 Disclosure Fees, p. 176

(Milk Control Bureau)

8,79.301 Licensee Assessments, p. 178, 441

(Financial Division)

I-IT Repurchase Agreements - Fixed Annuity Sales, p. 389

8.80.401 and other rule - Credit Unions - Supervisory and
Examination Fees - Credit Unions - Limited Income
Persons - Definitions, p. 1872, 292, 442
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(Board of Milk Control)

8.86.301 Pricing Rules - Jobber Prices, p. 215

8.86.301 Pricing Rules -~ Class I Wholesale Prices, p. 1, 296

8.86.301 Class I Price Formula and Wholesale Prices - Class
III Producer Price, p. 1646, 2177

8.86.501 Statewide Pooling and Quota Plan, p. 1656, 2110

8.86.505 Quota Plans - Readjustment and Miscellaneous Quota
Rules, p. 2072, 49

8.86.506 and other rules - Statewide Pooling Arrangements as
it Pertains to Producer Payments, p. 2109, 705, 931

(Local Government Assistance Division)

I Incorporation by Reference - Adminjstration of the
1991 Federal Community Development Block Grant (CDBG)
Program, p. 105, 358

(Board of Investments)

I-1X Incorporation by Reference of Rules Implementing the
Montana Environmental Policy Act, p. 1222, 1782

8.97.1302 and other rules -~ Seller/services Approval Procedures
Forward Commitment Fees, p. 786, 1703

(Coal Board)

I-II Incorporation by Reference - Montana Environmental
Policy Act - Categorical Exclusions from
Environmental Review Process, p. 107

(Board of Housing)

8.111.101 and other rules - Organization - Qualified Lending
Institutions ~ Qualified Loan Servicers - Definitions
- Officers Certification -~ False or Misleading
Statements - TReverse Annuity Mortgage Loan
Provisions, p. 1306, 1783

(Board of Science and Technelogy Development)

I Incorporation by Reference of Rules Implementing the
Montana Environmental Policy Act, p. 2008

(Montana Lottery Commission)

8.127.1002 Instant Ticket Price, p. 1765, 2042

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.10.309 Accounting Practices and Tuition, p. 2015, 2275

10.21.104 Guaranteed Tax Base, p. 2010, 2276

10.23.101 and other rule ~ Permissive Amount - Voted Amount and
School Levies, p. 2013, 2277

(Board of Public Education)

10.55.903 Basic Education Program: Junior High and Grades 7 and
8 Budgeted at High School Rates, p. 217

10.57.107 and other rules - Emergency Authorization of
Employment - Test for Certification, p. 875, 1547

10.57.208 and other rules - Reinstatement - Class 1
Professional Teaching Certificate - Class 3
Administrative Certificate, p. 2232, 297

10.57.211 Test for Certification, p. 2231, 298

8-4/25/91 Montana Administrative Register



-529-

10.57.301 and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299
10.57.301 and other rules - Endorsement Information - Computer

Endorsement Review Committee - Endorsement of
Computer Science Teachers, p. 2235, 300
10.57.601 and other rule - Request to Suspend or Revoke a

Teacher or Specialist Certificate: Preliminary Action
- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist Certificate,
p. 219

10,61.207 Student Transportation, p. 2227, 301

ILY SERVIC D tment o Title

11.5.1001 Day Care Payments, p. 2143, 125

11.16.170 and other rules - Prohihition of Day Care in Adult
Foster Homes - Licensing of Adult Foster Homes -
Department Services Provided to and Procedures for
Adult Foster Homes, p. 2017, 22738

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Restricting Public Access and Fishing Near Montana
Power Company Dams - Specifically Hebgen Dam, p. 878,
1548

I-XXII Hunting License and Damage Hunt Rules, p. 4, 288

12.6.901 Water Safety Regulations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221

12.6.901 Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180

12.6.901 Establishing A No-Wake Restriction on Tongue River
Reservoir, p. 1918, 2279

12.9.205 Manhattan Game Preserve, p. 985, 1704

TH_AND ENVJIRON T. sc [of Department of jtle
I-XVI Emergency Adoption = Underground Storage Tanks =

Licensing of Underground Tank Installers - Permitting
of Underground Tank Installations and Closures,

p- 1549
I-XL Underground Storage Tanks - Licensing of Underground
Tank Installers and Inspectors - Permitting of

Underground Tank Installations and Closures and
Repeal of Emergency Rules I ~ XVI, p. 1512, 1827

16.8.1302 and other rule -~ Air Quality - Open Burning of Scrap
Creosote-Treated Railroad Ties Under Appropriate
Circumstances, Through the Use of a Permit Program
p. 1815, 126

16.8.1423 Air Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazardous
Air Pollutants, p. 348
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and other rules - Selid and Hazardous Waste -
Incorporations by Reference - Exclusions - Special
Regquirements for Counting Hazardous Wastes -
Polychlorinated Biphenyl (PBC) Wastes Regulated Under
Federal Law - Toxicity Characteristic - Lists of
Hazardous Wastes - General - Representative Sampling
Methods - Toxicity Characteristic Leaching Procedure
- Chemical Analysis Test Methods - Testing Methods,
p. 182

and other rules - Solid and Hazardous Waste -
Adoption of Changes in Order to Achieve Parity with
Federal Regulations for Montana to Independently
Operate a Hazardous Waste Program, p. 23, 302

and other rules - Seolid and Hazardous Waste - Mining
Waste Exclusion, p. 1536, 2280

and other rules - Solid and Hazardous Waste -
Defining the Terms Large Generator, Small Generator
and Conditionally Exempt Small Generator of Hazardous
Waste, p. 19, 307

and other rules =~ Underground Storage Tanks -~
Inspection Fees - Regquirements for Inspection
Generally - Inspection Reimbursement, p. 290

and other rules - Emergency Amendment - Underground
Storage Tanks - Inspection of Certain Underground
Storage Tanks, p. 1894

(Petroleum Tank Release Compensation Board)

16.47.311

ON

20.7.1101

and other rule - Definitions - Release Discovered
After April 13, 1989 Construed, p. 1313, 1784

T e

Conditions on Probation or Parocle, p. 695, 1560

JUSTICE, Department of, Title 23

I-XVI and other rules - Fire Marshal Bureau - Describing
Enforcement of the Rules ~ Incorporating by Reference
the 1988 Uniform Fire Code, a Montana Supplement to
the Code - Other Provisions Generally Dealing with
Fire safety, p. 2074, 291

23.3.504 and other rule - Licensing Operators of Commercial
Motor Vehicles, p. 1819, 2114

23.5.102 Motor Carrier Safety Regulations, p. 1817, 2115

23.16,1201 and other 1rule - Changing the Name of the
Department's Authority Reference Regarding Poker and
Other Card Games, p. 2090, 19¢

LABOR AND INDUSTRY, Department of, Title 24

I Travel Expense Reimbursement, p. 816, 1564

8-4/25/91
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(Human Rights Commission)
and other rules - Document Format, Filing, Service
and Time Relating to Certain Documents Filed During
Investigation and Conciliation - Format, Filing and
Service of Documents Filed with the Commission during
Contested Case Proceedings - Calculating the Time
Limits foF Acts, such as Filing Documents, Required
Under the Contested Case Rules, p. 2145, 308

24.9.225 and other rules - Procedure on Finding of Lack of
Reasonable Cause - Issuance of Right to Sue Letter
When Requested by a Party - Effect of Issuance of
Right to Sue Letter, p. 1065, 1561

24.11.441 and other rules - Administration of Unemployment
Insurance, p. 1920, 2181

24.16.9007 Amendment of Prevailing Wage Rates, p. 986, 1707

(Workers' Compensation)

24.29.802 and other rules - Reduced Reporting Requirements,
p. 1928, 2183

TA DS epartment of itle 2

I Prohibiting Export of Logs Harvested From State Lands
and Requiring Purchasers of State Timber to Enter
Into Non-export Agreements Implementing the Forest
Resources Conservation and Shortage Relief Act of
1990, p. 1875, 2116

I-111 and other rules - Sale of Cabinsites and Homesites on
State Trust Lands, p. 1660, 2284
I=-X Bonding Small Miner Placer and Dredge Operations -~

Permit Requirements for Small Miner Cyanide Ore
Processing Operations, p. 2092, 445
26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444
26.4.1301A Modification of Existing Coal and Uranium Permits,
p. 111, 465

VESTOC Departme of itle 32

32.2.401 Fee Change for Recording of Brands, p. 1823, 2298
32.18.101 Hot Iron Brands Required, p. 1315, 1950

A ESQU ND NSERVATIO epartment o it

I Reject or Modify Permit Applications for Consumptive
Uses and to Condition Permits for Nonconsumptive Uses
in Walker Creek Basin, p. 893, 1837

I-X Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 2148

36.12.1010 and other rules - Definitions - Grant Creek and Rock
Creek Basin Closures, p. 1542, 1896

36.16.117 Water Reservation Applications in the Upper Missouri
Basin, p. 2239
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(Board of Water Well Contractors)

1 Mandatory Training, p. 896, 1568

36.21.403 and other rules - Reguirements for Water Well
Contractors - Definitions - Plastic Casing - Casing
Perforations - Movement of Casing after Grouting -
Sealing - Temporary Capping - Disinfection of the
Well - Abandonment - Placement of Concrete or Cement
- Verification of Experience for Monitoring well
Constructor Applicants - Application Approval -
Definitions -~ Installation of Seals - Abandonment -
Casing Depth - Verification of Equivalent Education
and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223

PUBLIC SERVICE REGULATION, Department of, Title 38
I Proper  Accounting Treatment for  Acceptable

Conservation Expenditures, p. 1931, 466

38.3.706 Motor Carrier Insurance - Endorsements, p. 45, 160

38.3.706 Emergency Amendment - Motor Carrier Insurance -
Endorsements, p. 50

38.3.706 Emergency Amendment - Motor Carrier Insurance,
p. 1786

38.5.2202 and other rule - Federal Pipeline Safety Regulations
Including Drug-Testing Requirements, p. 275, 698,
1897

38.5.3302 and other rules - Telecommunications Service
Standards, p. 392

REVENUE, Department of, Title 42

I Use of Real Property, p. 426

I Special Fuel Dealers Bond for Motor Fuels Tax,
p. 192, 469

I Gasoline From Refineries, p. 1071, 1717

I-II Local Government Severance Tax Distribution
Procedure, p. 1664, 2043

I-1v Telephone License Tax, p. 1878, 131

42.5.101 and other rules - Bad Debt Collection, p. 1080, 1712

42.11.401 and other rules - Liquor Bailment, p. 1229, 1839

42.12.115 Liquor License Renewal, p. 115, 467

42.17.105 Computation of Withholding Surtax, p. 2026, 129

42.19.301 Clarification of Exception to Tax Levy Linit,
p. 1070, 1713

42.19.401 Low Income Property Tax Reduction, p. 237

42.20.102 Applications for Property Tax Exemptions, p. 1240,
1714

42.20.423 and other rules - Property Tax - Sales Assessment
Ratio Study, p. 239

42.21.106 and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396
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42.22.1311 Industrial Machinery and Equipment Trend Factors,
p. 2020, 130

42.22.1311 Updating Trend Factors for Industrial Machinery and
Equipment, p. 1074, 1849

42.24.101 and other rules - Subchapter S Elections for
Corporations, p. 1082, 1715

42.27.118 Prepayment of Motor Fuels Tax, p. 114, 468

42.27.604 Payment of Alcohol Tax Incentive, p. 1072, 1718

" 42.28.405 Special Fuel Dealers Tax Returns, p. 1667, 2044

s T, S 44

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 1881, 2117

QCT ND_RE AT SERV me of, Tit

I Reimbursement for General Relief Medical Assistance
Services, p. 2242, 313

I-1I and other rules - General Relief Medical Assistance,
p. 2033, 2310

I-I11 Freestanding Dialysis Clinics, p. 1086, 1607

I-Iv Rural Health Clinics, p. 1544, 1305

I-LXV and other rules - Cchild Support Enforcement
rrocedures and Administration, p. 74, 375, 1337,
1852, 2312

46.8.901 and other rule =~ Developmental Disabilities
Standards, p. 1317, 1851

46.10.403 Suspension of AFDC for One Month, p. 1947, 52

46.10.403 AFDC Standards of Assistance, p. 1245, 1570

46.10.409 Sliding Fee Scale For Transitional Child Care,
p. 1685, 2045

46.10.510 AFDC Excluded Earned Income, p. 350

46.10.512 AFDC Earned Income Disregards Policy, p. 1945, 53

46.10.701 and other rules - Montana JOBS Program, p. 3122,
1571

46.12.303 Medicaid Billing - Reimbursement - Claims Processing
and Payment, p. 901, 1586

46.12.304 Third pafty Liability, p. 912

46.12.503 and other rule - Inpatient Hospital Services and
Medical Assistance Facilities, p. 117, 310
46.12.503 and other rules - Disproportionate Share for

Inpatient Psychiatric Hospitals, p. 2028, 198
46.12.505 Diagnosis Related Groups (DRGs), p. 904, 1588
46.12.514 and other rules - Early Periodic Screening and
Diagnosis (EPSDT), p. 1938, 2299
46.12.532 Reimbursement for Speech Therapy Services, p. 596,

876

46.12.575 and other rule - Family Planning Services, p. 1934,
2302

46.12.590 and other rules - Inpatient Psychiatric Services,

p. 1117, 1589
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46.12.802
46.12.1201

46.12.1401

46.12.2003
46.12.2003
46.12,2003
46.12.3206
46.12.3207
46.12.3401
46.12.3801
46.13.106

46.14.401

46.14.402

46.15.102
46.30.801
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Prosthetic Devices, Durable Medical Equipment and
Medical Supplies, p. 987, 1951

and other rules ~ Payment Rate for Skilled Nursing
and Intermediate Care Services, p. 1107, 1598

and other rules - Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090, 2184, 470

Physician Services, Reimbursement/General
Requirements and Modifiers, p. 428

and other rule - Pharmacy Pricing Codes for Drugs
Administered by Physicians and Nurse Specialists,
p. 2031, 2305

Reimbursement for Physicians Services, p. 1243, 1608
and other rule -~ Third Party Attorney Fees -~
Assignment of Benefits, p. 1088, 1609

Transfer of Resources for Medical Services, p. 2104,
262

Presumptive and Continuous Eligibility for Medicaid
Services, p. 2037

and other rules - Medically Needy Program, p. 2163,
265

and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1672, 1959, 2307

Eligibility of Group Homes for Weatherization
Assistance, p. 47, 311

Low Income Weatherization Assistance Progranm,
p. 1669, 1960

Refugee Cash Assistance, p. 1766, 1961

and other rules - Child Support Medical Support
Enforcement, p. 2102, 135
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BOARD APPOINTEES AND VACANCIES

House Bill 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this first issue, appointments made from January 1, 1991,
through March 31, 1991, are published., Vacancies scheduled to
appear from May 1, 1991, through June 30, 1951, are also
listed, as are current recent vacancies due to resignations.

Hereafter, the previous month’s appointees will be printed,
and current and upcoming vacancies for the next three months
will be published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
April 15, 1%91.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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