
ESERVE 
KFM 
9035 ' 
1973 
.A245a 

RESERVE- ' I 
) 

lHillfl .Lil" LIBbll 
APR ll 1991 

Of MONrANA 

MONTANA 
ADMINISTRATIVE 

REGISTER 

1991 ISSUE NO. 7 
APRIL 11, 1991 
PAGES 383-485 



STATE LAW LIBRAJtJ 
APR 11 1991 

MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 7 OF MONTANA 
The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, a111ended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written collllllents 111ay be sublllitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 

TABLE OF CONTENTS 

NOTICE SECTION 

AGRICULTUBE. Department of, Title 4 

4-14-45 Notice of Proposed Adoption - Establishing 
Grading Standards for Hulless Barley. No Public 
Hearing Contemplated, 

4-14-47 Notice of Proposed Amendment - Fee on All 
Mint Oil Producers. No Public Hearing 
Contemplated. 

COMMERCE. pepartment of. Title 8 

8-8-20 (Board of Athletics) 
Amendment Referees. 
contemplated. 

Notice of Proposed 
No Public Hearing 

8-80-9 (Financial Division) Notice of Public 
Hearing on Proposed Adoption -Repurchase Agreements 
and Fixed Annuity Sales. 

PUBLIC SERVICE REGULATION. Department of. Title 38 

38-2-94 Notice of Proposed Amendment 
Telecommunications Service Standards. No Public 
Hearing Contemplated. 

REVENUE. Department of. Title 42 

42-2-480 Notice of Public Hearing on Proposed 
Amendment and Repeal - Trending and Depreciation 
Schedules for Personal Property Tax. 

-i-

Page Number 

383-384 

385-386 

387-388 

389-391 

392-395 

396-425 

7-4/11/91 



FEVENU£, ·c~~~ 

42-2-481 
Property. 

Notice of Proposed Adoption - Use of Real 
No Public Hearing Contemplated. 

Page Number 

426-427 

~QC:lb.lt_!illll.JllJ!A»llelTI\TION SERVICES. Department of. Tit l~_4J~-

46-2-642 Notice of Public Hearing on Proposed 
Amendment Physician Services, Reimbursement 
General Requirements and Modifiers. 

BULE SECTION 

AI?.M.ll!l.S'I'M.TIQ!!. Department of~j 

AMD 

AMP 
!lEW 
REP 

AMO 

t..MD 

Exempt Conpensatory Time. 

Probation - Recrui trnent nnd Selection -
Reduction in Work Force. 

Fees Established for Service Samples. 

(Milk Control Bureau) Licensee 
Assessments. 

(Financial Division) Corrected llotice of 
Amendment - Credit Unions - Supervisory and 
Examination Fees. 

STAT_E LANDS, Department of. Title 26 

tiEl< 

Al·ID 

(Board of Land Commissioners) 
of State Leases and Licenses. 

Hortgaging 

(Bo3rd of Land Commissioners) Bonding 
Small Miner Placer and Dredge Operations 
and Permit Requirements for sma 11 Miner 
Cyanide Ore Processing Operations. 

(Board of Land commissioners) Modification 
of Exi~ting Coal and Uranium Permits. 

7-4/11/91 -ii-

428-429 

410-432 

433-439 

440 

441 

442-443 

444 

4 ·15-4 64 

465 



PUBLIC SERVICE REGULATION. Department of. Title 38 

NEW Proper Accounting Treatment for Acceptable 
Conservation Expenditures. 

R£VENUE. Department of. Title 42 

AMP Liquor License Renewal. 

AMP Prepayment of Motor Fuels Tax. 

NEW Special Fuel Dealers Bond. 

Page Number 

466 

467 

468 

469 

SOCIAL AND REHABILITATION SERVICES. Department of. Title 42 

Corrected Notice of Adoption, Amendment and 
Repeal - Medicaid Home and Community Based 
Program for Elderly and Physically Disabled 
Persons. 

SPECIAL NOTICE AND TABLE SECTION 

Functions of the Administrative Code Committee. 

How to Use ARM and MAR. 

Accumulative Table. 

-iii-

470-473 

474 

475 

476-485 

7-4/11/91 



-383-

BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the proposed ) 
adoption of a New Rule ) 
establishing Grading Standards) 
for Hulless Barley ) 

NOTICE OF PROPOSED 
ADOPTION OF A NEW RULE 
PERTAINING TO HULLESS 
BARLEY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. on May 11, 1991, the Department of Agriculture 
proposes to adopt a new rule relating to the grading standards 
for Hulless Barley. 

2. The proposed new rule will read as follows: 

RULE I STANDARDS FOR GRADING HULLESS BARLEY (1) Hulless 
barley submitted to the Montana state grain laboratory will be 
graded according to the procedures and standards set out in the 
Montana Grain Inspection Handbook, Book 1, Chapter 1, Hulless 
Barley. 

(2) Chapter 1 of the Handbook generally describes the 
standards and process which will be used to grade hulless barley 
considering such factors as odor, moisture, dockage, and other 
factors affecting grade. 

(3) Chapter 1 of the Handbook may be viewed at, and a copy 
obtained from the Montana State Grain Laboratory, P.O. Box 1397, 
Great Falls, MT 59403-1397. 

AUTH: 80-4-704 IMP: 80-4-704, 705 

REASON: This rule is being adopted to establish grading 
standards for the Montana State Grain Laboratory to use in 
providing a grading service for Hulless Barley to Montana 
producers, and thereby facilitating the promotion and sale of 
this Montana specialty crop. 

3. Interested persons may present their data, views, or 
arguments either orally or in writing to Allen Williams, Unit 
Manager, Montana Department of Agriculture, P.o. Box 1397, Great 
Falls, MT 59403-1397, no later than May 9, 1991. 

4. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Allen Williams, Unit Manager, Department of 
Agriculture, P.o. Box 1397, Great Falls, MT 59403-1397, no later 
than May 9, 1991. 

MnR Notice ~o. 4-1~-45 
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5. If the agency receives requests for a public hearing on 
the proposed adoption from either 10' or 25, whichever is less, 
of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 

7-4/11/91 

EVERETT M. SNORTLAHD, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

~1/\R Notice No. 4-14-45 
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BEFORE THE DEPARTMENT OF AGRICULTURE 

OF THE STATE OF MONTANA 

In the matter of the proposed ) 
amendment of the rule imposing) 
a fee on all mint oil ) 
producers ) 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
4.12.1504 RELATING 
TO ALL MINT OIL 
PRODUCERS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On May 11, 1991, the Department of Agriculture proposes 
to amend rule 4.12.1504 relating to the fee on all mint oil 
producers. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

4.12.1504 FEE ON ALL MINT OIL PRODUCED (1) Ae4PPeeePi~ 
in-&6-~r-+~~~r-eae assessmen~-fee-en-arr-a~-eil1P~uee«-~ 
~hie-.~aM--f-re~t1he-K&!I--erop-B'Itarr-:be-*-eel't9-a~l'td-r As 
allowed by statute, the committee sets the fee at ~ lQ cents a 
pound for all mint oil produced in Montana. 

AUTH: 80-11-403, MCA IMP: 80-11-412, MCA 

REASON: The first sentence is deleted because the 1989 season 
has passed and the rate is no longer applicable. The committee 
has decided to reduce the assessment because the cost of 
performing its inspection program has decreased and less revenue 
will be needed to maintain the IPM program. 

3. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to Roy 
Bjornson, Administrator, Department of Agriculture, Capitol 
Station, Helena, Montana, 59620-0201, no later than May 9, 1991. 

4. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any comments he 
has to Roy Bjornson, Administrator, the Department of 
Agriculture, no later than May 9, 1991. 

5. If the Department receives request for a public hearing 
on the proposed amendaent from either lOt or 25, whichever is 

MAR Notice No. 4-14-47 7-4/11(91 
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less, of those persons who are directly affected by the proposed 
amendments, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 

EVERETT M. SNORTLAND, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State, April 1, 1991 

7- I,'! 1 I 9 I M~R Notice ~o. ~-lJ-47 
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BEFORE THE BOARD OF ATHLETICS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rules pertain­
to referees 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.8.3402 REFEREE 

NO PUBLIC HEARING CONTEMPL~TED 

1. On May 11, 1991, the Board of Athletics proposes to 
amend the above-stated rule. 

2. The proposed amendment will read as follows: 

"8.8.3402 REFEREE (1) through (7) (a) will remain the 
same. 

Cbl warn or remove cornermen or seconds for abusive 
language or unnecessary coaching or any other acti~ 
detrimental to the safety of the participants. 

(B) will remain the same. 
Auth: Sec. 23-2-405, MCA; IM£, Sec. 23-3-405, MCA 

~: This amendment is being proposed to provide for the 
safety of the boxing participants to prevent them from losing 
their concentration or slipping in water or other objects 
thrown into the ring. This rule has been recommended by the 
referees. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Athletics, Lower Level, Arcade Building, 111 North 
Jackson, Helena, Montana 59620-0407, no later than May 9, 
1991. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Athletics, Lower Level, Arcade 
Building, 111 North Jackson, Helena, Montana 59620-0407, no 
later than May 9, 1991. 

5. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 

HAR Notice No. 8-fl-20 7 -·l ill I 9 1 
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directly affected has been determined to be 15 based on the 
150 licensees in Montana, 

BOARD OF ATHLETICS 
ANDY VANDOLAH, CHAIRMAN 

BY: ANDY POOL·~: olJi~/~rncToR 
DEPARTMENT OF COMMERCE 

certified to the Secretary of state, April 1, 1991, 

7-<1/11/91 ~11\R Notice No. 8-B-20 
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BEFORE THE FINANCIAL DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules pertain­
ing to repurchase agreements 
and fixod annuity sales 

NOTICE OF PUBLIC HEARING OH 
THE PROPOSED ADOPTION OF 
NEW RULES PERTAINING TO 
REPURCHASE AGREEMENTS 1\!lD 
FIXED ANIIUITY SALES 

TO: All Interested Persons: 
1. On May 8, 1991, at 10:00, a.m., a public hearing will 

be held in the downstairs conference room of the Department of 
Commerce, 1424 - 9th Avenue, Helena, Montana, to consider the 
adoption of rules pertaining to repurchase agreements and 
fixed annuity sales. 

2. The proposed rules will read as follows: 

"I REPURC~!:.iF~fJSEtLT..a (1) The Department may grnnt 
90-day advance approvals for exceeding the 100\ of capital 
stock and surplus limitation imposed by law under the 
following conditions: 

(a) Exceeding the li~itation must be as a result of 
repurchase agreements. Conventional borrowing activities 
which aggregate more than 100\ of capital and surplus will 
require separate advance approvals from the financial 
division. 

(b) The repurchase agreement program must have the 
characteristics of a service offered to customers rnther than 
the characteristics of borrowings to fund: 

(i) seasonal needs; 
(ii) liquidity needs; or 
(iii) growth. 
(c) Applications for advance approval of repurchase 

agreements must be made in writing, include a description of 
the program the bank proposes to operate, a copy of the 
agreement form to be used, and an explanation of why it is in 
the bank's best interest to offer such services. 

(d) Approved repurchase programs will be reviewed 
periodically (at least every 90 days). Indications of ad·:crse 
financial effects on the bank, or unsound actions by bank 
management may cause the approval to be revoked. 

(e) Written application for approval of repurchase 
agreements must be made every 90 days. Extensions of approval 
for existing programs are not automatic, nor are they 
guaranteed. 

(f) Repurchase agreements must contain, at a rdnimur~. 
the following information and disclosures: 

(i) names of the parties to the agreement; 
(ii) the amount of the agreement; 
(iii) the interest rate on the agree1:1ent, and methc.J of 

computation; 
(iv) the torm of the agreement; 

~~R Not!ce No. 8-80-9 7-1,'11/91 
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(v) a conspicuous statement that the instrument is 
not a deposit, is not insured by the FDIC, and is not 
guaranteed by the u.s. or state government or any agencies 
thereof; 

(vi) disclosure that the repurchase agreement is an 
obligation of the bank; 

(vii) a description of securities offered as 
collateral. Such securities are limited to those fully 
guaranteed as to principal and interest by the u.s. or state 
government or any agencies thereof. 

(viii) disclosure that the customer does not have a 
perfected interest in the securities offered; 

(ix) information on how the customer's interest in the 
securities may be perfected. Customers must have the 
opportunity for a perfected interest if they so desire. 

(x) disclosure that even if the customer's interest 
in the securities is perfected, protection offered is limited 
to the market value of the securities; and 

(xi) mar~et value of th~ securities offered as 
collateral." 

Auth: Sec. 32-1-218, MCA; IMP, Sec. 32-1-412, MCA 

R!:~t:!: These rulo:-s are proposed to implement Title J2, 
chApter 1, section 32-1-412, MCA. 

"ll_ FIXED ANNUITY SALES (l) Pursuant to section 32-1-
362, MCA, with the consent of the department of commerce, a 
state chartered bank may directly market fixed annuities, 
provided that national banf:s are permitted to do so and that 
no state statute expressly prohibits such activity. Such 
approval havin~ been given to national banks effective 
February 12, 1990, by the chief counsel of the office of the 
comptroller of the currency under the National Banking Act, 
the following conditions for approval for state chartered 
banf:s to engage in marketing fixed annuities are proposed: 

(a) Department approval of fixed annuity sales is 
conditioned upon a state chartered bank obtaining a waiver 
statement from the customer before a sale is made which 
clearly states: 

(i) the annuity product is an obligation of the 
issuing insurance company and not of the bank; 

(ii) the bank is acting only as an agent for the 
insurance company; and 

(iii) the obligation is not an FDIC insured deposit,h 
Auth: Sec. 32-1-218, MCA; IM£, Sec. 32-1-412, MCA 

~QQH: This rule is being proposed to implement Title 32, 
chapter 1, section 32-1-412, MCA. 

3. Interested parties may present their data, views or 
arguments either orally or in writing at the hearing or by 
mailing the same to Mr. Donald w. Hutchinson, Commissioner of 
Financial Institutions, Room 50, Lee Metcalf Building, 1520 
East 6th Avenue, Helena, Montana 59620-0542, no later than May 
9, 1991. 

7- ·l /11 i <I] ~li1R Notic~'> No, 8-Rt)-9 
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4. Annie M. Bartos, Esq., of Helena, Montana, has been 
designated to preside over and conduct the hearing. 

5. All persons appearing are entitled to be represented 
by counsel. 

FINANCIAL DIVISION 

BY: i I 
ANDY POOLE, DEP01Y DIRECTOR 
DEPARTMENT OF COMMERCE 

certified to the Secretary of state, April 1, 1991. 

1.\AR Not ice No. 8-8 0-9 7-,1/ll/91 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Amendment of Rules Regarding 
Telecommunications Service 
Standards 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 38.5,3302, 38.5.3332 
AND 38.5.3339 

NO PUBLIC HEARING 
CONTF.MPLATED 

TO: All Interested Persons 

1. On May 13, 1991 the Department of Public Service Reg­
ulation proposes to amend rules regarding the telecommunica­
tions s~rvicc standards. 

2. The rules proposed to be amended provide as fol­
lo..,s. 

38. 5, 3302 or.I'INITIONS In the interpretation of these 
rules, the follo..,ing definitions shall be used: (1) through 
I 16) No changes. 

!17) "Nonre ulated services" telecommunica-
tions scrv1ces t at are not regu ate y t e commlSSlOn or 
that have been deregulated under the provisions of the Montana 
Telecommunications Act. 

-fHf OBI "Primary service order• means an applica­
tion for votce grade telecommunications service to be provided 
at a customer location which does not have telecommunications 
service. 

·U8t- (19) "Private line• means a channel provided to 
furnish telecommunications service between two or more custom­
er locations, and not having connection with central office 
switching apparatus, 

H9t- (20) "Tariff" means the entire body of rates, 
tolls, rerltiTs, charges, classifications and rules filed by 
the carrier and approved by the commission. 

f-i!9t- (21) "Telecommunications utility• means any per­
son, firm,~rtnership or corporation engaged in the business 
of furnishing telecommunications services to the public by the 
authority of and under the jurisdiction of the Montana public 
service commission. 

f-i!lt- ( 22) "Traffic" means telecommunications volume, 
based on numbcr of calls and duration of messages. AUTH: 
Sec. 69-3-103, MCA; IMP, Sees. 69-3-102 and 69-3-201, MCA 

38.5.3332 CUSTOMER BILLING Ill (a) through (iii) No 
changes. 

(iv) 
disconnected 
nonregulated 

a statement that regulated services may not be 
for nonpayment of ~ftre!~ia~es 

services ~o~r--~s~e~r~v~i~c~e~s~-p~r=o~v~i~d~e~d~~b~y~~o~t~h~e~r~-c~a~r=r~i~-

(1) (v) through (4) No changes. 
!5) Rilling. Telecommunications service regulated by 

the Montana public service commission cannot be denied or ter­
minated because ot nonpayment e~-~erv~eee-sere~~la~ea-ey-~he 

7-4/ll/91 MAR Notice No. 33-2-94 
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M&l't~a-Jta-- 'Pelecotllmun~ce-t;1:one--Ae-t for nonre ulated services or 
services provided b):' other carr ers. A te ecommun cat1.ons 
provider 1 s bi 11 to 1. ts customcrr shall clearly :i,rtd:i-ea-~-~e<J\1-
ia~es-~~~-d:!:sHI'I<Jit:!:sn-l!>e-t~ t:erri~"'itl'l<i-se~aP!:ffeti 
eel!'v!:ee distinguish between both regulated and nonregulated 
service and tariffed and detariffed service. Regulated and 
!\e-t--Pe<J1!l&~et!l nonrequlated service may appear on the same 
bill but must be presented as separate line items. 

(a) Undesignated partial payments of a bill shall be ap­
plied first to regulated local exchange service and thl.'n to 
service other than regulated local exchange service in such 
percentage as each service provider's charges represent of the 
total charges to the customer for services other than regulat­
ed local exchange service. Regulated service may not be af­
fected by billing disputes over !\e-1:--~~tl:~ nonregulated 
service or service provided by other carriers. AUT II: Sec. 
69-3-103, MCA; IMP, Sees. 69-3-102, 69-3 201 and 69-3-221, 
~ICA --

TERMINATION OF SERVICE ( 1) through (3) (b) 
No 

servir:e ~~ 

the 

"risk of nonpayment '1 is established by the presence of any one 
of the following: 

(i) No deposit. Risk of nonpayment exists when there 
is no customer de osit and ARM 38.5.1103 ermits the re uire­
ment of such a epos1.t. 

(iil Historical deficiency. Risk of nonpavment exists 
when, during the preceding 12 months, any of the following con­
ditions existed: 

(A) the customer's telephone service was disconnected 
for failure to timely pay amounts owing; 

(B) two or more delinquency notices were served on the 
customer: or 

(C) payment was made with two or more dishonored checks. 

MAR Notice No. 38-2-94 7-4/11/91 
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(d) Contact with customer. The carrier shall not termi­
nate service under the jrovisions of this rule without first 
contacting or making ailigent effort to contact the custom­
~r. Such contact will be for the purposes of: 

ji) notifying the customer of the excessive toll us-

that 

of this 

3. Rationale: At the request of GTE Northwest Incorpo­
rated, the proposed amendment appearing at ARM 38.5.3339(6) es­
tablishes an exception to the seven-day notice requirement pro­
vided for by ARM 38.5.3339(5). This exception is intended to 
protect a telecommunications carrier from the risk of signifi­
cant financial loss arising from a customer's nonpayment of an 
excessively high toll charge. 

The remaining amendments appearing at ARM 38.5.3302, 
39.5.3332 and 38.5.3339 are intended to 1) standardize the ter­
minology used to describe services that are not regulated, de­
regulated, unregulated and nonregulated: and 2) distinguish be­
tween regulated services provided by a billing or terminating 
carrier and services, whether regulated or nonrequlated, pro­
vided by other carriers. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to Tim 
Sweeney, Public Service Commission, 2701 Prospect Avenue, 
Helena, Montana 59620-2601 no later than May 13, 1991. 

7-4/11/91 MAR Notice No. 38-2-94 
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5. If a person who is directly affected by the proposed 
amendments wishes to e:Kpress his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a public hearing and submit this request along 
with any written comments he has to Tim Sweeney, Public Ser­
vice Commission, 2701 Prospect Avenue, Helena, Montana 59620-
2601, no later than May 9, 1991. 

6. If the agency receives requests for a public hearing 
on the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendments: from the Administrative Code Committee of the leg­
islature: from a governmental subdivision or agency: or <:rom 
an association having not less than 25 members who will be di­
rectly affected, a hearing will be held at a later date. No­
tice of the hearing will be published in the Montana Adminis­
trative Register. Ten percent of those persons directly ilf­
fected has been determined to be more than 25. 

7. The Montana Consumer Counsel, 34 West Si:Kth Avenue, 
Helena, Montana, (406) 444-2771, is available and may bn ~on­
tacted to represent consumer interests in this matter. 

CERTIFIED TO THE SECRETARY OF STATE APIHI, 1, 1991. 

Reviewe By/ 

MAR Notice No. 38-2-94 7-4/11/91 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of ARM 42.21.106; ) 
42.21.107; 42.21.113; 42.21.) 
122; 42.21.123; 42.21.131; ) 
42.21.132; 42.21.137; 42.21.) 
138; 42.21.139; 42.21.140; ) 
42.21.151; 42.21.155; 42.21.) 
161; 42.21.301; 42.21.302; ) 
42.21.303; 42.21.304; 42.21.) 
305; 42.21.307 and REPEAL of) 
ARM 42.21.114; 42.21.120; ) 
42.21.306; 42.21.311; and ) 
42.21.312 relating to Trend-) 
ing and Depreciation ) 
Schedules for Personal Pro- ) 
perty Tax. ) 

NOTICE OF PUBLIC HEARING on 
the PROPOSED AMENDMENT of ARM 

42.21.106; 42.21.107; 42.21.113; 
42.21.122; 42.21.123; 42.21.131; 
42.21.132; 42.21.137; 42.21. 
138; 42.21.139; 42.21.140; 
42.21.151; 42.21.155; 42.21. 
161; 42.21.301; 42.21.302; 
42.21.303; 42.21.304; 42.21 
305; 42.21.307 and REPEAL 
of ARM 42.21.114; 42.21.120; 
42.21.306; 42.21.311; and 
42.21.312 relating to Trend­
ing and Depreciation Schedules 
for Personal Property Tax. 

TO: All Interested Persons: 
1. On May 8, 1991, at 2:00p.m., a public hearing will be 

held in Room 212, State Library, 1515 East 6th Avenue, Helena, 
Montana, to consider the amendments of ARM 42.21.106; 42.21.107; 
42.21.113; 42.21.123; 42.21.122; 42.21.123; 42.21.131; 
42.21.132; 42.21.137; 42,21.138; 42.21.139; 42.21.140; 
42.21.151; 42.21.155; 42.21.161; 42.21.301; 42.21.302; 
42.21.303; 42.21,304; 42.21.305; 42.21.307 and repeal ARM 
42.21.114; 42.21.120; 42.21.306; 42.21.311 and 42.21.312 
relating to Trending and Depreciation Schedules for Personal 
Property Tax. 

2. The rules as proposed to be amended provide as follows: 

42.21,106 TRUCKS (1) Market value for trucks rated over 
3-f-4 1 ton is 80\ of the average retail value for the trucks, as 
show~ in the "Truck Bluebook Official Used Truck Valuation," 
January 1 edition of the year of assessment. This guide may be 
reviewed in the department or purchased from the publisher 
National Market Report, Inc., 900 South Wabash Avenue, Chicago, 
Illinois 60600. 

(2) If the abo~e publication does not value these pxoper 
ties, the department of re11enue shall de11elop Ltended depxeeia 
tion tables schedules iu which the percentagee will approximate 
eat of the a~erage retail value of all ttucks ovex 3/4 1 ton as 
calculated ftoru the guidebook listed in sabsection ( 1) .-
~ 111 For all trucks which cannot be valued under 

subsection (1), the department of revenue or its agent shall try 
to ascertain the original FOB through old truck valuation 
guidebooks. If an original FOB cannot be ascertained, the 
department of revenue or its agent may use trending to determine 
the FOB. The FOB or "trended" FOB will be used in conjunction 
with the depreciation t:'a"bi-es' schedule meutioned in subsection 
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ffl ill to arrive at a value which approximates 80\ of the 
average retail value. The trend factors shall be ~ 
eonlaiued iu the CJanuaz y 1, 1989 the latest available in the 
Marshall Valuation Service Manual for the year of assessment. 
The Marshall Valuation Service Manual published by Marshall and 
Swift Publication Company, 1617 Beverly Boulevard, P.O. Box 
26307, Los Angeles, California 90026, is herein adopted by 
reference. 

t*t 1ll If the methods mentioned in subsections (l) and 
t'7 ~ cannot be used to ascertain 80\ of the average retail 
value of a truck, the owner or applicant must certify to the 
department of revenue or its agent the year acquired and the 
acquired price before that value can be applied to the tab+!! 
schedule meutioned in subsection tit ~1· 

'Bt ill The petCellt qood trendeif depreciation schedule 
referred to in subsections ( 2 J through and ffl ill is listed 
below and shall be used for the ~ 1990 tax year. The 
percentages approximate 80\ of the average-retail value of arr 
trucks over l ton as calculated from the guidebook listed in 
subsection (1). 

'fRI:ICK \ BOOB SCIIEB!:If:lfl 

YE,dt Aee!ti!Rflt1 
1989 
1988 
198~ 
1986 
1985 
1984 
1983 
198i 
1981 
1988 
1979 
1978 
1977 
1976 
1975 
1914 and before 

t BOOB 
~ 

45\ 
4U 
JU 
JU 
39t 

iSt 
zu 
1 '"' 16, 
!51 
14\ 
13\ 
lit 
lU 

TRUCK TRENDED DEPRECIATION SCHEDULE 

YEAR ACQUIRED 
1991 
Im rm 
1988 
1987 
1986 
1985 
1984 
1983 
1982 
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ill m m 
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1981 
I§8ii 
1979 
1978 
1977 
1976 
ms and before 
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17\ m m rn m 
12\ 
11\ 

(6) for 1'88 1 ton vans and ttucks whos~ a;erag~ t~tail pri-c-e 
is not list~d, th~ percent good shal~~ 

tTt 121 The department of revenue may develop other 
supplementary schedules for unique equipment and other trucks 
not listed in the guidebook. These schedules will be used in 
conjunction with the above schedules in the valuation of trucks. 
The purpose of the department developed schedules will be to 
arrive at a value which approximates 80\ of the average retail 
value. Cur rent year Sappleilieiilal sup~lemental schedules for 
other trucks and unique equipment for ~8~ have been developed 
and are heT1!'by incorporated by reference. Cc>pies are available 
to taxpayers at a reasonable cost for copying at Department of 
Revenue, Helena, Montana 59620. 

t&t i!l This rule is effective for tax years beginning after 
December 31, ~ 1990. (AUTH: Sec. 15-1-201 MCA: ~· Sec. 
15-6-139 and lS-6-140 MCA. ~--

42.21.107 TRAILERS (1) The market value for arr trailers up 
to and including 18,000 pounds maximum gross loaded weight, 
except those subject to a fee in lieu of property tax, will be 
the estimat@d curt@iil value less tepairs high of such ptoperty 
as listed iu "Boat Trailer Trade In Buide" of the cutrenL )eat 
ttSS@S~meut. !'his gaide may be tl!tr ie•ed in the de par tmeut or 
put chased from the publiahet. Aees Marine Pablications 
Di11ision, lntetlec Publishing eorp., P. e. 8ox 12961, 611etland 
Park, Kausas 66212 the wholesale value as ascertained by the 
following methods•: 

Ci) 'I'he matket 11alue fot all ttailetS eXCeeding 18,666 pounds 
tnaximutn 9toss loaderl ~eigt2t, except those subject to a fee in 
lieu of property tax, will be the quick sal~ oalue as shown 
!+sled in lire "6teen 6t:1id~", Equipment 6t:1ide Book company, 2886 
West Ba}'shote Road, P.e. Box Hlll3, Palo Alto, Califouda '4363, 
wiB be the quick sale Mlue. This guide may be rEview~d in the 
depaxtment ot: putchased from the pablislrex. 

j]) If the abo~E named publications do not 11alue these 
ptope!ties, !"or Lt ailer s not oalued in th~ above publications, 
the depat lment of re11enue shall d~oelop ltended dept~ciation 
tables scltedales in which the percentages will approximate. 

(a) the EStimated current value less repaiis high for all 
ttailets 16,886 gn and onder as calct:llaled ftom lite guid~book 
li-sted in subs~ctiou (1) and, 

(b) the wholesale valoe for all trailets ooer 1e,eae g11w as 
calculated from the schedUle r~fetred to in ARM 42!.21.166. 

a The estimated current value less re airs - hi h of such 
ro ert llsle ln Boat Tra1ler Tra e-In Gu 
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'i'R:AU.ERS 8 18,888 ~Bs. a.v.w. 

H8!1 BEl\ 
1988 62\ 
198'¥ sn 
1986 son 
1985 
1984 45\ 
1983 43\ 
1982 41\ 
1981 
1988 37\ 
1919 35\ 
1998 JJt 
l9H JH 
1996 
19?5 21\ 

25\ 

zl\ 
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1!171 ltt 
l'l't 

196!1 aud befote 1St 

TRAILERS 0 - 18,000 LBS. G.V.W. 

YEAR NEW/ACQUIRED ~ 

1991 80\ 
~ rn 
1989 m 
1988 m 
In7 m 
1"981 m 
1§ss m 
I9il m 
I9i3 m 
nn m 
Ini m 
I9iiO m 
1979 m 
I97ii m 
1977 m 
ll76 m 
1!hs m 
rm m 
I'9ft m 
!'972 m 
1971 & Before m 
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'ffti<Ibl!lftS exeeeewe 18,866 LBS. e.v.w. 

'lEAl\ A€0UlRff> t eooe 

1~8~ 86\ 
1988 45\ 
198? 41\ 
1986 3~\ 
1985 34\ 
Tl~98~4~--------------------~3·~\ 

~~9~8~Jr-----------------------~l~ 

1982 ?5\ 
Tl~9~8lr-----------------------~?·rt 

1988 19\ 
~~-----------------------~trt 
~l9~7Her---- -----------------+5~ 
19?7 14\ 
1976 13\ 
~TT------------------------T~ 
19?4 aud befot e ll't 

TRAILERS EXCEEDING 18,000 LBS. G.V.W. 

YEAR ACQUIRED l GOOD 

80\ 
m 
39\ m 
ill 
26\ 
24\ 
2H m m m 
l6\ 
l5\ 
m 
ITI 
ill 
11\ 

t 7) 'fhe departmeut of reveuue may dev-elop othet supplemeutat y 
schedules to ualae othet auiqae bailers not listed ill the 
guidebook, 'fhese schedules will be ased in conjunction with tlte 
schedules me11tioued in sabsectiou (3) i11 the ualaatiou of 
tx aile 1 s. 'fhe put pose of the depat tme11 t deu eloped schedules 
will be to at t ive at a oalue which appt oxima tes wholesale <~alue. 
Suppleme11tal schedules have been deueloped at1d az e included in 
the depailftlelil of reuenae U89 tzailet ntanual. "!'hey a•e heteby 
iliCO~potated by tefetetlce. Copies ate auailable to taxpayets at 
a ce!I!!OIIable cost for copying. 
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~.8-)Q!.This rule is effective for tax years beginning after 
December 31, ~ 1990, (AUTIJ: Sec, 15-1-201 MCA; IMP, Sec. 
15-6-138 and 15-6-f39MCA. ,-- --

42.21.113 LEASED AND RENTED rQ!JIPMENT (l) !qaipmeut leased 
or-cented mast meet all of the fo.HOwfiiY c:dtetia to qaalify-a-s­
crass 6 property. 

ta-t-the fall l!liid tt ae vl!ll tie of the pee sonal ptoper ty is less 
then $5,688.66, 

I b) the pecsonal propet ty is owned by a basiuess whose 
pri1n~basiness income is fcom cental oc lease of personal 
ptopetly to iudioidtlals whe1eiu no one customez of the bu~iuess 
accounts for tnoce than 18\ of the total n!utals 01 leases daring 
a-ealendar year, and 

te) the lease of the per soual property is generally ou-an 
hoatly, daily, 01 weekly basis. 

tTt ill Leased or rental equipment which meets the criteria 
of s-ttbsec:tion fl) 15-6-136(l)(b) will be valued in the following 
manner: 

(a) For equipment that has an acquired cost of $0 to $500, 
the department shall pt epare use a three-year trended 
depreciation schedule. --

(b) For equipment that has an acquin·d cost of $501 to 
$1,500, the department shall pcepate use a five-year trended 
depreciation schedule, -

(c) For equipment that has an acquired cost of $1501 or 
greater, the department shall ptepare ~a 1!5il!ven yeac five-year 
trended depreciation schedule. 
~ 0 The t-tll"te..,.~rt'ldi-~£ '""'C'!it..,.OrT~~s ...,.,..,n ... t31-dc:h,..,ep,..,.,,c,...e..,c,.;..i-8-a t-tx;.,.• O"'r:r-+f,..,a c:...t. t..,.o,.,.z ... s-wti-'" lHl~b,..~ 

dec ned::::nom tl~e Mac~ha1:1 a-nd s~nft Pablicatton Company 
schedules will be the same as ARM 42.21.155, categories 1, 2 and 
§. The taxpayer must report the acquired cost, year acquired 
and an itemized description of each piece of equipment. The 
acquired cost will be applied to the abooe schedule ln 
subsection (3) to arrive at market value. 

T+t ~ The trended depreciation schedules referred to in 
subsect10ns Pl and (3) (lJ!tnd (2) nr ~ fisted below and 
shall be used for tax year ~ 1991. 

-'re-a-r 
Acgui~ed $; 568 ~~u ~566 ~~~6! 5686 

tj88 '16\--
1961 45t 'Ht 16, 
~86 :let 54t 52\ 
1-%5 z6t 35\ 46, 
U84 iOt Ut JH 
~83 26t zu 33, 
~82 aud "ldex l!6\ 2H 36% 

uired $0 - 500 $501 - 1500 1,501 or Greater 
70\ 5\ 85\ 
44\ m m 
m m 58\ 
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1987 20\ 
'i986 m 
I98S 20i 
I9i4 and older m 

36\ m 
m m 

39\ 
m m m 

the criteria of 
e the same as 

42.21.122 LIVESTOC~ (1) and (2) remain the same. 
f)) 'fhe a•etage u•atket valae for nine shall be detexmiued 

paesaant to 15 24 931, Me,., asing the ti.S.B.,.. etnaha quotation 
ptiCES foe thE pteceding 5 )e&es, except lll&tket hogs 3 to 5 
months which ate exempt pursuant to 15 6 2&'i'(l)fe), Mel\. 

ttt (~) The average market value for horses shall be 
determine3 by multiplying the average price per 1,000 pounds for 
horses used for canning (killer horses), marketed in Montana 
during the preceding 12 month period, December through November, 
by established factors for each of the five categories of 
horses. The established factors are: 

mules, asses, shetland ponies, donkeys and burrows 
- 24 months and older .75 
saddle horses, and brood mares - 24 months 

riding and pack mules 
- 14 years 
horses - 24 months 

and oldez - 14 years 
work and pack horses, 
- 24 months and older 
show, race and roping 
and older - 14 years 
stallions - 24 months and older - 14 years 
horses - 15 years and older 
t5f t41 All livestock - less than 24 months of 
less-rhan 6 months of age, poultry and bees are 

valorem property taxation. 

1.5 

1. 75 

2.5 
3.75 
1.00 

age, all swine 
exempt from ad 

(a) For the purposes of this subsection, livestock are 
defined pursuant to 15-1-lOl(l)(i), MCA. 

t6T 121 This rule is effective for tax years beginning after 
December 31, ~ 1990. (AUTH: Sec. 15-1-201 MCA; IMP, Sec. 
15-6-137 and 15-6-~ MCA.-)- -
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as the data ba11e. The trended depreciation schedule will 
aperoximate average loan value. 

~ 

1989 
1988 
1987 
1986 
ti85 
U84 
1983 
1982 
1981 
19811 
1919 
1918 
1911 
1916 
1915 
1914 
1913 
1912 
1911 
1918 
1969 
1!168 
1961 
1966 
1965 
1964 a older 

t-tliR Not ice No. 42-2-480 

TRENDED \ GOOD 
AVERAGE LOAN 

65\ 
4U 
3U 

33\ 
33\ 
32\ 
32\ 
31\ 
31\ 
38\ 

!8\ 
28\ 
U\ 
26\ 
26\ 
25\ 
24\ 
Zll 
23\ 
22\ 
U\ 

65\ 
m m m m m m m m m 
ill m 
m 
m 
m 
m m 
26\ 
26\ 
m 
25\ 

7-1'!1/91 



1970 
ffi9 
I96a 
IWl 
l§n & Older 

-406-

24\ m 
m m 
20\ 

( 6) 'f'he depat tment of 1 eoem1e may de11elop a manual fot other 
fatm equipment not listed in the guidebooks. 'fhis manual will 
be used iu conjanction with the schedules n1entioned in 
subsection (l!) in the valuation of fatm equipnenl and machinery. 
'fhe put pose of the depat tment deoeloped manual will be to arrive 
at 11alues which apptoximate loan oalue. 'flte 1989 depattmenl of 
re,enae faun machinezy Jaaudal is heteby incorporated by 
zefeteuce. eopies ate availabl\! to taxpayets at a reasonable 
cost for copying at l'lepatbnenl of fteoeuue, lfelena, Moutana 
~ 

tTt ~ If a piece of farm machinery or equipment's market 
value 19 below $100, it is exempt from taxation. 

t&t 121 This rule is effective for tax years beginning after 
December 31, ~ 1990. (AUTH: Sec. 15-1-201 MCA; IMP, Sec. 
15-6-138 MCA,) -- -- -

42,21.131 HEAVY EQUIPMENT (1) 
heavy equipment shall be the 
6aideu aud "6t een 6aide fot 
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agent shall try to ascertain the original FOB through old heavy 
equipment valuation guidebooks. If an original FOB cannot be 
ascertained, the department of revenue or its agent may use 
trending to determine the FOB. The FOB or "trended" FOB will be 
used in conjunction \.Jith the depreciation ta·b+e-s schedule 
ment+onf..'d in subsection trt ill to arrive at a value wh1ch 
approximates whole.;ale value. The trend factors are cont!rine;:i 
in-the-~~y-t,-t~ the most recent available in the Marshall 
Valuation Service Manual for the year of assessment. The 
Marshall Valuation Service Manual published by "Marshall and 
Swift Publishing Company", 1617 Beverly Boulevard, P. o. Box 
26307, Los Angeles, California 90026, is herein adopted by 
reference. 

t"'tl If the methods meutioued in subsections (1) and (3) 
cannot be used to ascez b!lin a quick sale mazket 11aiue fot the 
lie11vy equipment, the owner:- oz tipplicant must cez tify to the 
dl!!pat tment of teveucte or its agent- tlie yE"ar c.'fcqoited and the 
acquit ed pt ice befot e the value can be apr H e<t· to tlte schedule 
ment+oned iu subsection (2). 

( 5) The per cent good. trended depreciat :on ,.,c;hedules referred 
to in subsections ffl through (1), (3) and (4) 2rt"'e' is listed 
below and shall be used for tax year ~ 1991. The percentages 
a roximate the " uick sale" values as calculated in the 
gu1debooks l1ste 1n subsect1on (2). 

!lEAVY EQUIP!!Eii'f % 800f) SCHEDULE 

~ 
YE~M WHOEESALE 
1989 86\ 
1988 67\ 
1987 54t 
r9&&--------------------~~ 

1985 44% 
1984 37% 
1983 34\ 
1982 31\ 
1981 31\ 
1986 38\ 
1979 z9t 
1978 28'1; 
1977 28\ 
H76 21\ 
1975 32\ 
1974 31% 
~~-------------------~ 
i91l! 26\ 
1971 23\ 
1976 23\ 
1969 23'1; 
1968 22\ 
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HEAVY EQUIPMENT TRENDED DEPRECIATION SCHEDULE 

\GOOD 
WiiOLfSALE 

80\ 
m m 
ill m m m m m 
m 
28\ m m 
m m m m m m 
m m 
2TI 

* (6) This rule is effective for tax years beginning after 
December 31, rtee 1990, and applies to all heavy equipment not 
listed in ARM 42.21.139. (AUTH: Sec. 15-1-201 MCA; IMP, Sec. 
15-6-135, 15-6-138, and 15-6-140 MCA.) -

42.21.132 MINING EQUIPMENT (l)(a) All machinery and 
equipment used in the mining process is classified in taxable 
classification 8, 15-6-138(b), MCA. Mining machinery and equip­
ment included in taxable classification 8 shall be that equip­
ment engaged in the extraction, excavation, burrowing or other­
wise freeing raw material from the earth. (eoal and oxe haulexs 
axe not eonsidexed to be mi11ing equipmeut fox puxposes of tax 
able classification and valuation. '!'hey ate classified in tax 
able class 18 (15 6 l48[c), MeA)). 

(b) Mining machinery and equipment, except that which is 
listed in the "Green Guide", is valued by trending the original 
installed cost to a current replacement cost, then depreciating 
on an age/life basis to compensate for ordinary physical wear 
and tear and obsolescence. 

( 2 )ta7 !quip1nent Mobile eguipment used in the mining 
operation for extract1on wlll be valued by using the procedures 
established for heavy equipment (ARM 42.21.131). 

( 3) Mobile mining equipment as found in the "Green Guide", is 
equipment that moves freely about under its own power and/or on 
its own wheels and chassis, including any attachments used with 
or attached to such equipment. Mobile equipment does not 
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include equipment that requires a foundation for the performance 
of the function for which it was designed and built. (AUTH: 
Sec. 15-1-201 MCA: IMP, Sec. 15-6-135, 15-6-138, and 15-6-140 
MCA.) -

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT 
(1) and (2) remain the same. 
( 3) For wheeled seismograph units, an additional 80% 

wholesale factor shall be used in determ1ning market value. 
(4) The peTeent good trended depreciation schedules referred 

to in subsections (1) through (3) are listed below and shall be 
used for tax year ~ 1221· 

'f!IIIR 
~eet!tRee 

19119 
'1:!1811 
UB~ 
!:9116 
!::985 
'1:!184 
1983 a 

YEAR 
ACQUIRED 

1991 
1990 
1989 
I988 
1987 
I"9n 
1985 & 

Sl'li8M66ftAPil UHI!S 

'!RI!llifiEfl 
'I'IU!!Nfl '!R:!HfiEfl WH6f:JE8ftb! WH6bi!!Si'lf:ll!l 

' aeea Hie 'feR ' aeee P~~<eTeR ' aeee 

ill 8' 1.888 188\ 88\ 88\ 
85\ 1.888 85\ 88\ 68\ 
6!1\ 1:.84:1 'i'i!' 86, 58\ 
sn 1:.854 55\ ee• 44\ 
:IU t.65!il 96t 86, 2!!\ 
28t :1:.6~4 i!H Bet l'i'\ 

older 5\ 1. 8~3 6\ 88\ 4\ 

SEISIIOORAPH Abb!!fl eetiiPMEii'l' 

Aee!:IIRee 

198!1 
1988 
1987 
1!186 
1!185 
'1:!184 

198:1 !I older 

\ 600B 

186\ 
85\ 

52\ 
34\ 
l6\ 
5\ 

'I'Relifl 
l"AC!'6R 

1.666 
1.888 
1.843 
1. 654 

1.814 
1.163 

SEISMOGRAPH UNITS 

'I'R£Nfll'lfl 
' 600£) 

188\ 
85\ 
12\ 
55\ 
36\ 
ll\ 
6\ 

TRENDED 
TREND TRENDED WHOLESALE WHOLESALE 

\ GOOD FACTOR % GOOD FACTOR % GOOD 

100\ 1.000 100\ 80\ 80\ 
85\ I:OOli 85\ 80\ 68\ 
69\ r.on 71\ 80\ 57\ 

Sit r:oii 5fi m m 
34\ r.rn 38\ m m 
20\ r:T4"j -m m m 

older 5\ 1.148 -n 80\ 5\ 
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SEISMOGRAPH ALLIED EQUIPMENT 

YEAR TREND TRENDED 
ACQUIRED % GOOD FACTOR % GOOD 

1991 100\ 1.000 100% 
1990 85l 1.000 li5i 
1989 b9i 1:026 71\ 
1988 ----s-2\ 1. 084 56\ 
1987 J4l r:TII 38i 
I"9Bb 20\ r:m 2'fi 
1985 & older ----s% 1.148 6% 

(5) This rule is effective for tax years beginning after 
December 31, ~ 1990. (AUTH: Sec. 15-1-201 MCA; IMP, Sec. 
15-6-138 MCA.) --

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT (l) and 
(2) remain the same. 

(3) The petceut good trended depreciation schedule referred 
to in subsections (1) and (2) is listed below and shall be used 
for tax year ~ 1991. 

YEAR 
AC@IHREB 
1989 
1988 
1907 
1986 
1985 
1984 
1983 
1982 
1981 
1988 
1919 
1!178 
1917 
1976 

Oib ANB BAS Pif!tB PROBijeTION 
f!@ijfpf!f!N"P Pf!RCEN'P !'1006 sel!f!Btltf! 

\ BOOB 
i6ot 
95\ 
89\ 
03\ 
H\ 
7H 
65\ 
58\ 
51\ 
45\ 
39\ 
33\ 
211\ 

"Pftf!MB 

I.o8& 
l,f:l80 
l. 043 
1.054 
1. 859 
1.014 
1.183 
1.119 
l.lH 
1. 389 
1. 452 
1. 579 
1.7111 
1.792 

l!H5 a older 20\ 1.894 

TREtiflE6 
\ BOOB 

lf:lOi 
95\ 
93\ 
87\ 
82\ 
16\ 
72\ 
65\ 
66\ 
59\ 
57\ 
5U 
48\ 
41\ 
311\ 

OIL AND GAS FIELD PRODUCTION 
EQUIPMENT TRENDED DEPRECIATION SCHEDULE 

YEAR 
ACQUIRED 
1991 
I990 
1989 
1988 

7-4/11/91 

TREND 
FACTOR 
1. 000 
r:ooo 
I:026 
1.084 

TRENDED 
% GOOD 
100\ 
9si m 
90\ 
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87\ 
81\ 
m 
68\ 
61\ 
m 
50\ 
47\ 
44% 
39\ 
m 

(4) All do<mhole equipment in oil and gas wells is exempt 
fr~m taxation. Downhole equipment includes: 

(a) sucker rods; 
(b) tubing; 
(c) casing; and 
(d) submersible pumps. 

Downhole equipment which is not in an oil or gas well shall be 
taxed as class 8 property at-±±%. 

(5) This rule is effective' for tax years beginning after 
December 31, t-'ffltt 1990. (AUTH: Sec. 15-1-201 MCA; IMP, Sec. 
15-6-138MCA.) -- -- -

42,21.139 WORKOVER AND SERVICE RIGS (1) remains the same. 
(2) The department of revenue shall prepare a 10-year trended 

depreciation schedule for workover and service rigs. The 
trended depreciation schedule shall be df~ived from depreciation 
facEOi'S published by "Marshall and Swift Publication Company". 

(3) and {4) remain the same. 
(5) The percent ~od trended depreciation schedule referred 

to in subsection! (2) and (4) is listed below and shall be used 
for tax year ~ 1991. 

SERVICE AND WORK OVER RIG \ GOOD SCHEDULE 

WHOLESALE WHOLESALE 
YEAR ~ FACTOR \ GOOD 

HB!I Hl6% eat 86% 
B88 !I 86\ 74\ 
i!l87 8U 86\ 67\ 
H86 76\ 98% 6H 
t985 6H 98% sn 
!!184 58% 88% 46% 
t!IB3 4U 88'1; 39% 
UBi! 35% 98% i!9\ 
'1:99:1: 381 88'1; l!4\ 
'1:98 e l!4t 88'11 !:!1'1; 
1!17!'1 & oldet l!tl't eat 16\ 
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TRENDED 
WHOLESALE WHOLESALE 

YEAR 1...QQQQ fACTOR \ GOOD 

1991 100\ 80\ 80\ 
1990 """9fi 80\ m 
I9ii9 84\ 80\ 67i 
1988 16i m m 
In7 67T rn m 
rrn; 58{ m m 
I9R 49\ m m 
1984 "Tsl m m 
1983 30l m m 
I9'8"} 2ll m m 
1981 & Older 20\ m 16\ 

(6) Thh rule is effective for tax years beginning after 
December 31, Heft 1990. (AUTH: Sec. 15-1-201 MCA: ~· sec. 
15-6-138 MCA.) -- --

42.21.140 OIL DRILLING RIGS (1) remains the same. 
(2) The department of revenue shall prepare a 10-year trended 

depreciation schedule for oil drilling rigs. The trended 
depreciation schedule shall be derived from depreciation factors 
published by "Marshall and Swift Publication Company". The 
percent good trended depreciation schedule for tax year ~ 
1991 is listed below. 

7-4/11/91 

DRILL RIG \ GOOD SCHEDULE 

YEAR 
IJi§ 
1!188 
1!187 
1986 
U85 
1!184 
1983 
1982 
1981 
1988 
1919 aud olde!t 

TRENDED 
\ GOOD 
~ 
!IU 
84t 
76t 

35\ 
let 

28t 

100\ 
92\ m m m m 
m m 
m 
24\ 
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1981 and older 20% 

(3) remains the same. 
(4) This rule is effective fe-r tax years beginning after 

December 31, 1:98-8 1990. (AUTH: S•'c. 15-1-201 MCA; !MP, Sec. 
15-6-138 MCA.) -- --

42.21.151 TELEVISION CABLE SYSTEMS ( l) through (3) remain 
the same. 

(4) The petcent·-.;ood trended dejlreciation schedules referred 
to in subsections (2) and(3)are fTsted-belml and shall be in 
effect. for tax year ~ 1991. 

'fABLE: 1. 5 'l'E ... ft "EHSI!ES" 

_'!~AA-----''t~6'tiO'WO't!E>;-------PPflrl'ICP.'f'fiOAiR!!----- -- !~:aooo----

-t-98!1 85\ l. 966 ~5-l-
HlH 6 !lt 1. 91 4 ""- 7 &\ 
UB6 sn 1.ou "'·-----s--3-t-
t-U!I-I!I~sr-----'J!--ol4~'t,--------------l:l----=-.~8·J-9-~- --~ 
t-%-4-t----n+d: .. e-rt 7-2 6&'t~-------+17ftfftr H% 

'P"BLE 2. 16 'lEM "'fOWERS" 

'!'RENE> 'fRENflflfl 
'f(!!jl,ft ' EIE:lOE> f"jl,e'f'OR 'I; aeoE> 
1:-9fl-6-- ,689 9h 
198~ 8•U 1.614 85\ 
1986 ~6\ 1.624 1!1\ 
t985 61t L939 16\ 
t-984 58 'to 1.669 6U 
t-9-8-~ 49\ L68't 53\ 
1:--962 J9t i.B8 44\ 
'1:!181 36't; 1. !55 J8\ 
1:989 24\ },J61 ))'!; 

1919 I oldetl!Bt 1.589 38\ 

TABLE 1: 5 YEAR "DISHES" 

TREND TRENDED 
YEAR ' GOOD FACTOR \ GOOD 
1990 ~ r.ooo 85\ 
ilii9 m r:--m 71\ 
1988 m r:on m 
1987 34\ l.ITB m 
1986 & o1der--2'0% 1.144 m 

TABLE 2: 10 YEAR "TOWERS" 

TREND TRENDED 
YEAR \ GOOD FACTOR \ GOOD-
1990 

92'1. ____ 
1.000 92\ 

~· ~ ;•,, ;:• ~.! ( ... ~ i ,' ~ ,.._, ~-:v. -L> 2-1811 ~-~111/91 
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1989 84\ 1.027 86\ 
IJn m r:on m 
I91f'f m r:-m m 
1986 m 1.144 m 
1985 m r:-m sn 
1984 m r:T72 m 
1983 m 1. 204 m 
I'981 m r:m 29\ 
1981 & Older----20\ 1. 283 26\ 

1 S) 'fhe dishes l!l e cit calar shaped pieces of equip!lleut used 
to Lecehe the teleuision signal. 'fhe tOilets ate sttuctutes 
~ally 111etal) used to support any tecehiug eqaipmeut. 

(6) All otlle& telellisiou cable system equipmeut not valued 
from the above schedule will be valued acco•ding-~tdehnes 
in AMM 42.21.!46(4), 

t7t 1il This rule is effective for tax years begjnning after 
December 31, Hftft 1991. ( AUTH: Sec. 15-1-201 MCA; _IMP, Sec. 
15-6-140 MCA.) -- --

42.21.153 SKI LIFT EQUIPMENT (1) The average market value 
of ski lift equipment, which are classified as aerial lifts, 
surface lifts, portable lifts and tows and which include the 
towers, cables, ropes, sheave assemblies, the conveying devices, 
power units, and all accessories, shall bP determined using 
depreciation~ schedules and procedures established by the 
department of revenue. 

(2) The depreciation t1ri:ri-e schedules reflect the average 
remaining life of these properties. 

(3) through (5) remains the same. 
(6) This rule would be effective for tax years beginning 

after December 31, Hff 1990. (AUTH: Sec. 15-1-201 MCA; IMP, 
Sec. 15-6-138 MCA.) -- --

42.21.154 VALUATION OF FURNITURE AND F~XTURES (1) The 
market value of furniture and fixtures 15 determined by 
multiplying an indexed depreciation factor times the installed 
acquired cost of the property. The Department has established 
7 specific categories and 1 general category to determine 
specific trend factors for this type of property. Each specific 
category uses data particular to the type of property in the 
category. The indexed depreciation factor is the product of the 
trend factor (based on age and category of property) times the 
depreciation factor from the appropriate table. 

I 2) This rule is effective for tax years beginning after 
December 31, ~ 1990. (AUTH: Sec. 15-1-201(1) MCA: IMP, Sec. 
15-6-139 MCA.) -- -- -

42.21.155 DEPRECIATION 'PMibt!9 SCHEDULES (1) f>epteciation 
Trended d~reciation schedules of four, five, and 10 years have 
been estab !shed for each category of property. The number of 
years correspond to the useful life of the property taking into 
account physical obsolescence. The trended depreciation tabTPs 
schedules reflect the remaining life of the property over the 
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term of years assigned with a S\ to 20\ residual. The five and 
10 year depreciation ~ schedules "Percent Good" numbers 
were extracted from the Marshall and Swift Publication, 
"fixtures and Equipment Table", 997, p. 4. The four-year table 
was derived from consultation with industry representatives. 
"Remaining Life" is a form of depreciation. The tables~ 
appropr iat-e-~se tile fotlt, f~,---l!lnd- -Ht----yea~iods -were 
~rporated tlirougli ttlle heatings. 

(2) The ~t-qood trended depreciation schedules for tax 
year ~ 1991 are listed below. The categories ~ are 
explained Iri""ARM 42.21.156. The trend factors are derived 
according to ARM 42.21.156 and 42.21.157. 

CA'l'ESOR:t l 

't'fU!I~B 'fRI!lltfloi'!B 
YEAR \ BOOB PAC'f5R \ 6565 
t988 76\ 1.688 78\ 
l-!187 45\ • 996 45\ 
1986 i8\ 1. au 28\ 
~-~s-.a~~~~d~o+ld~e~t~a~t~----------~l~.~e~8+t--------~1H8~\ 

't'R!NB 'fRI!lltB!f) 
'i fAR \ 6005 PACTOR \ 6565 
hee 85\ 1. eaa 85\ 
1987 69\ 1.818 71\ 
1986 Sl\ l. 842 54\ 
1995 34\ 1.842 36\ 

CA't'1!!60R'l' 3 

'f'REiiB 'fREifBE5 
YEAR t aoee FAC'f'OR ' eooe 

t989 85\ 1.866 85\ 
1987 69\ }. 887 69\ 
1986 51\ l.8l5 53\ 
1985 34\ l. 836 35\ 
1984 and oldeo~ 18\ 1. 881 

CA'fi'!60R'i 4 

T!IEiiB 'l'Rl!lli5l!l5 

' aeoe PAC'l'OR \ 6065 

~-~8~8--------~8~s~\~--------~t~.~8~a~8--------~8~ 

1~87 69\ 1.615 78\ 
1986 Si\ 1.818 53t 
1985 34\ 1. 837 35\ 
1984 1111d oldeot 26\ 1.852 21\ 
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eA!£661tY 5 

!ltl!lNB !lt!MBeB 
Yl!#llt ' oeee f'lre'l'ett ' 6660 

!:!188 85\ :!:. 888 85\ 
l!IB'f 6U :t:.8U 7U 
!:!186 5U :1:.&34 5ot\ 
U85 !!Itt !:.846 3U 
1984 ~·,d o:t:der 28\ 1.864 2U 

eA'l'B6elltY 6 

'l'RflliD '!'RflliBeB 
Yf!AR ' oeee PA:e'l'eR ' 666fl 

uee 85\ !:.888 85t 
:1:!187 fiU :1:.84:1 7U 
UB6 5U '1:.&65 55\ 
:1:!185 3U :1:.88!1 :1'" 
1!184 and oidez 28t 1.16!1 lit 

eA:'l'B6elltY 'f 

!Rfllffl !'RI!!IfD!!fl 
!te#dt ' eeee PA:e'l'eR ' eeeo 

uee !IU t.eee !lit 
uu en 1.8U en 
U86 7fit :t:.63'i' '" ues fi'n :1:.658 'i'U 
U84 58\ :!:.686 69\ 
'1::!183 "" '1:.189 sn 
1!182 :tn Li45 45\ 
uu 38\ '1:.23!1 3'1\ 
uee !U L989 93\ 
l!l'i'!l and oldez 28\ 1.591' )l\ 

eA'l'!!86RY a 
!'R!!NO 'l'R!!Neeo 

Yflt\R \ eeee Pille'l'eR ' eeee 

uee !12\ 1.888 !IU 
UB'i' 84\ 1.836 en 
:1:!186 'i'6\ !:.862 au 
'1:985 67\ !:.:1:86 H\ 
ueot 58\ !:.:1:43 66\ 
'1:!1&3 oUt :1:.:1:85 58\ 
1982 :!n !,>!48 .. ,. 
U81: 38\ !.352 4:U 
UB8 U\ !:. 469 95t 
1U9 aud older 28\ l.S'i'6 91\ 
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CATEGORY 1 

TREND TRENDED 
YEAR \ GOOD FACTOR \ GOOD 

1990 70\ 1.000 70\ 
1989 45\ i'l.985 m 
1988 2'0\ 0.985 m 
1987 and older _10\ 0.982 10\ 

CATEGORY 2 

TREND TRENDED 
YEAR \ GOOD FACTOR ' GOOD 

1990 85\ 1.000 85\ 
1989 69\ 1. 017 71\ 
1988 52\ 1. 043 54\ 
1987 3il 1. 070 m 
1986 and older 20\ 1. 085 21\ 

CATEGORY 3 

TREND TRENDED 
~ !.£QQQ FACTOR \ GOOD 

1990 85\ 1. 000 85\ 
1989 69\ 1.001 m 
1988 52\ 1.1i26 m 
1§87 34\ r:1iT4 m 
1986 and older 20\ 1. 052 21\ 

CATEGORY 4 

TREND TRENDED 
YEAR \ GOOD FACTOR \ GOOD 

1990 85\ 1. 000 85\ 
l9B9 69\ 0,997 m 
1988 52\ 1. 011 m 
1987 34\ l. 027 m 
1986 and older 20\ 1. 022 20\ 

CATEGORY 5 

TREND TRENDED 
YEAR L~ FACTOR \ GOOD 

1990 85\ 1.000 85\ 
1989 69\ r.li10 m 
1988 52\ r:on m 
1987 3ll r:o86 m 
1986 and older 2i'l\ 1.099 22\ 

CATEGORY 6 
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TREND TRENDED 
FACTOR \ GOOD 

1990 85\ 
19 8 § ""'69\ 

1.000 85\ 
1.059 ffi 

1988 "Sfi 
I9i1 34l" 

r:m 58\ 
l.T5S m 

~ and older 20\ 1.179 24\ 

CATEGOR¥ 7 

TREND TRENDED 
FACTOR \ GOOD 

1. 000 92\ 
1. 042 88\ 
1. 082 m 
r:TOs m 
r:TI2 65\ 
1.145 m 
1.176 46\ 
1.194 36\ 
1. 239 m 
1. 341 27% 

CATEGOR¥ 8 

TREND TRENDED 
FACTOR % GOOD 

1990 92\ 1. 000 92% 
1989 ""'84\ 1. 039 87\ 
1988 76\ 1. 087 83\ 
1987 67\ 1.126 75\ 
1986 58% 1.155 m 
1985 4"fi 1. 202 m 
I984 39\ 1. 242 ill 
I9ii3 30\ 1.288 39\ 
~ 24\ 1. 357 m 
I98I and older 20\ 1.469 m 
(AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-139 MCA.) 

42.21.156 CATEGORIES (1) remains the same. 
(2) category 1 consists of computer systems, data processing 

equipment, software, and video games. The index used will be the 
"Producer Pnce Index for the 1972 Standard Industrial 
Classification Manual", Code 13674, "Semiconductors and Related 
Devices", published by the United States Department of Labor, 
Bureau of Labor Statistics. A 4-year depreciation table will be 
used. 

(3) Category 2 consists of calculating and accounting 
machines, cash registers, typewriters, vending machines, 
jukeboxes, fax machines, addressing machines, time recording 
machines, check endorsing machines, postage machines, electronic 
games, transcribing equipment, and other office and store 
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machines. The index used will be the "Producer Price Index for 
Commodity Grouping, No. 1193, "Office and Store Machines and 
Equipment", published by the United States Department of Labor, 
Bureau of Labor Statistics. A 5-year depreciation table will be 
used. 

(4) through (6) remain the same. 
(7) Category 6 consists of janitorial equipment, electronic 

testing equipment, coin-operated washers and dryers, video 
equipment and tapes (other than class 6 property), cameras, 
equipment used for beauty and barber shops (except beauty and 
barber chairs), tanning beds, tannin~ tables, and carpet and 
shampooing equipment. The Index used w1ll be the "Producer Price 
Index for Commodity Grouping", No. 15, "Miscellaneous Products," 
published by the United States department of labor, bureau of 
labor statistics. A 5-year depreciation table will be used. 

(8) remains the same. 
(9) Category 8 consists of all other commercial furniture 

and fixtures and includes but is not limited to medical and dental 
chairs and tables, theatre equipment, stereo equipment, survey 
equipment, bill boards, garbage bins, coin-op car wash equipment, 
coin-op pool tables, gas pumps, bar equipment, restaurant 
equipment and furniture and fixtures, bowling alleys and equipment 
(auto scorers should be valued using category 1), photo and 
developing equipment, mortuary equipment, safes and security alarm 
systems. The index used will be the "Producer Price Index for 
Commodity Grouping", No. 122, "Commercial Furniture", published by 
the United States Department of Labor, Bureau of Labor Statistics. 
A 10-year depreciation table •lill be used. (AUTH: Sec. 15-1-
201(1) MCA; ill• Sec. 15-6-139 MCA.) --

42.21.157 PREPARATION OF TREND FACTOR SCHEDULES (1) remains 
the same. 

( 2) The data used to compute the trend factors are the 
monthly values of the "Producer Price Indexes" (PPI) specified in 
subsections (2) through (8) of ARM 42.21.156. The values shall be 
taken from the most recent publications received by the Montana 
State Library as of November September 30. 

(3) In order to compute the trend factors to be used in year 
Y for a given equipment group, it is first necessary to calculate 
average annual values of the appropriate PPI for as many years as 
are in the useful life attributed to the group. Average annual 
values of the PPI for year Y are calculated by adding together the 
12 values of the PPI listed for the months danuzn y ,Ju,lg• of year Y-
2 through flecember June of the year 'i-T !::.1 and d1v1 1ng the sum 
by 12. 

(4) remains the same. (~: Sec. 15-1-201(1) MCA; IMP, 
Sec. 15-6-139 MCA.) 

42.21.158 PROPERTY REPORTING TIME FRAMES (1) Taxpayers 
having property in the state of Montana on January 1 of each year 
must complete the statement as provided for in 15-8-301, MCA. 
With the exception of livestock owners who elect a llatcl• 1 
reportiug date, the taxpayer has 30 days from the date of receipt 
of any request for information to respond to the department of 
revenue or its agent's request for information. The department or 
its agent may grant a 30 day extension if the taxpayer requests 
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such an extension during the 30 day period. 
(2) through (4) remain the same, 
(5) A taxpayer who raises livestock and elects the Match 1 

tepottiuy date has 14 days from March 1 to respond to the 
department or its agent's request for information. The department 
or its agent may grant a 10 day extension if the taxpayer requests 
such an extension before March 15. 

(6) This rule is effective for tax years beginning after 
December 31, ~ 1990, (AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-
8-303 MCA.) -- -- -

42.21.161 PERSONAL PROPERTY TAXABLE SITUS (1) The taxable 
situs for personal property owned by a pt hate indhidaal shall be 
the levy district in which the owner has his principal or 
permanent tesideuce. it is located on Januar 
assessment. This inc u es ot 

another an the county 1n wh1ch 1t 1s ocate on January 1 a1 s 
to assess the property, the county to which the property moves may 
assess the property f r the entire year. 

(2) 'l'he taxable sitas fot pet6oud ptopetty of a basiness; 
partueuhip, or cotpotation shall be the le11y distxict within the 
coauty iu which the principal place of bnsiuess is located. If 
the personal ptopez ty of a basiuess, partmnship, or cot potation 
meets eithet one of the followiug teqaitements, its tax.,ble sitas 
shall be the pecmement location of tlte pet sonal pt oper ty tathet 
than the principal place of basiuess of its OIOltet. If property 
enters the state after Januar~ 1, the taxable situs or the 

ro ert shall be the lev distr1ct wherein the ro ert comes to 
rest an ecomes a part of the genera property of t e levy 
district. 

(a) 'l'he ownet of the petsonal propetty siyms an affidavit 
stating that the petsomd ptopezty will be located til excess of 
Otle calendat yeat iu a county othez than the county where the 
principal pl.,ce of basiness is located. Iu that case, the taxable 
situs of the pezsoual ptopecty will be the le11y disttict within 
the couuty in which the pet so11al ptopet ty is located as of the 
Jamlaty 1 "'ssessment date, or If the properts, is required to be 
immediately licensed, the taxable situs shalle the levy district 
wherein licensure is required. 

~b) 'flte personalptopetty h"'s been located iu a coanty, 
othet than the connty whet e the pducipal place of basiuess is 
located in excess of oue calendaz yeat. In that case, the taxable 
sitas of the petsonal ptopexty will be the le11y district within 
the connty in which the personal pt opet ty is located as of the 
Janaary 1 assesslfteilt date. (AUTH: Sec. 15-1-201 MCA; IMP, Sees, 
15-8-402, 15-8-404, 15-8-408, and 15-8-409 MCA.) -

42.21.301 VALUATION PROCEDURE tl) 'fo deteunine the matket 
value fot anto~nobiles and tracks with"' rated capacity of 3/4 tous 
ot less, ntolotcycles s1'd qnadtieyeles, vehicle assessmeut staff 
will nse the methods iu Aim 42.:H.36l tlttoaglt 42.21.396 in a 
sequential ozdet until a definite \ialue is detetmined. 

trt lll To determine the market value for automobiles and 
trucks with "' tated capacity of 3/4 tons or less, motorcycles and 
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quadr icycles assessed under 61-3-503, MCA, vehicle assessment 
staff will use the methods in ARM 42.21.302 through U.U.386 
42.21.305 in a sequential order until a definite value is 
deterii\Tiied. (AUTI!: Sees. 15-l-201 and 61-3-506 MCA1 IMP, 15-8-202 
MCA.) -·-

42.21.302 VEHICLES LISTED IN THE GUIDES (l) Automobiles 
and trucks with a rated capacity of 3/4 ton and less assessed 
under 61-3-503, MCI\ listed in the guides will be valued us1ng: 

(a) The "average trade-in" as listed in the January ~ 
Mountain States Edition of the N.A.D.A. Official Used Car Guide 
!or the Gar of assessme

1
nt. ~~i.!r ~k :::*~~tomol:rH·es--and 

t~ w 1.h tnanufactat et s yeal!l th , i 8\: For ~ 
vehicles less than 1 year old that were first registered in 1988 
the previous aear, have already paid their new vehicle sales tax 
and t.hat nee to be reregistered, staff will use 80\ of the 
manufacturer's suggested list price (M.S.R.P.) as the "average 
trade-in", Those H.S.R.P.'s can be found in the pink or yellow 
section of the above-listed guide. 

(b) The "average trade-in" as listed in the January through 
April ~ National Edition of the N.A.D.A. Official Older Used 
Car Gu~de for the :rear of assessment. , 'fh;is i:iook h~alces 
atrt:~mobtles and tcuck'!i with mauafactatets yea-s l•rc t •rough 
1:~,-

! c) If the ~ehicle caunot be found i 11 the abo~e mentioned 
gaideos, staff will use the- Janaaty throagh !larch 198§1 Value 6aide 
to Cars of Ptnticulat Inldeost !C.P.I.). If the !l'ehicle is listed 
ht this gaide the- rnackeot ~alae- is Lite "lo~o'' ~alae listed. 

(2) Licensed motorcycles and licensed quadricycles listed in 
the guides will be valued using: 

(a) The "average trade-in" or wholesale as listed in the 
January through April~ National Edition of the N.A.D.A. 
Motorcycle/Hoped/ATV Appraisal Guide for the year of assessment. 
This book oalues motoccycleS at>d quaddcycles with ntanafaclatetS' 
yeat''!'!'-t9-r4- t!llouglt l-9~ lAUTH: Sees. 15-l-201 and 61-3-506 MCA: 
1M~, 15-8-202 HCA.) --

42.21.303 VEHICLES PREVIOUSLY REGISTERED THAT ARE 
"SUBSEQUENTLY NOT LISTED" IN THE GUIDES (l) Automobiles, aTfd 
trucks, with a cateod capacity of 3/4 ton and less and licensed 
motorcycles, and licensed quadricycles assessed under 61-3-503, 
HCA, and previously registered and subsequently not listed in the 
guides will be valued as follows: 

(a) For vehicles that do not have a market value for the 
preceding year, use the last known "average trade-in" for the same 
make and model vehicle (from the ~ N.A.D.A. guides) as the 
vehicle being assessed and depreciate that value at the rate of 
10\ per year for each year it has not been listed in the guide 
until it reaches .~1ftinimaj';' value ill?; 

(b) Pot oehh:i~~that aoe ~l~lied tuatkel •aloes fat the 
previous year, use- !!9\ of last year's matket as this year's matket 
T"'l'llletage ttade i11). For vehicles that have established market 
values for the revious ear from the N.A.D.A. uldes, use 90% of 
~.!l!! __ year's market va ue as th1s year's market. ~: Sees. 15-
1-201 and 61-1 506 ~CA; IMP, Sec. 15-B-202, HCA.) 
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42. 21.304 VEHICLES MM "OIU61tiAbbYM NEVER LISTED IN THE 
GUIDES 11) Automobiles, and trucks.t. with a rated eapaci ty of 3/i 
loiliiid less aud licensed motorcycles.!. and licensed quadr icycles 
assessed under 61-3-503, MCA, and never not odgiually listed in 
the guides will be valued as follows: 

(a) For vehicles that are less than 1 year of age and that 
have previously paid the new vehicle sales tax, the average trade­
in value will be determined by depreciating the original f.o.b. 
factory list price, f.o.b. port of entry list price, or the 
manufacturer's suggested list price by 20\. 

(b) For vehicles that are 1 year or older in age, the 
ave-t"age trade in value will be determined by depreciating the 
f.o.b. factory list price, f.o.b. port of entry list price, or the 
manufacturer's suggested list price. in aeeotdanee with the 1989 
trended peceent good schedules cont-ained iu AftM 42. ri!l. 365. The 
department will determine depreciation that approximates the 
average trade-in values from the NADA guides. 

c Once a market value has been determined 

apply ng 90 to t e preVlOUS sear S market Value, 
2 If the rices in su section 1 can't be obtained the 

vehicle lS va ue us1n~acgu1re cost, year o acgu s1t1on an the 
depreciation determine 1n subsection (l)(b). (AUTH: Sees. 15 1-
201 and 61-3-506 MCA; IMP: 15-8-202 MCA.) 

42.21.305 TRENDED PEftCEN! 8606 DEPRECIATION SCHEDULES (1) 
~ 1991 trended percent ijOOd depreciation schedule for licensed 
motorcycles and licensed quadricycles* 

rear 
1989 
nee 
1981 
1!186 

'frended \ eood 
86\ 
56t 
41\ 
36\ 

~~---------------------~ 
1!184 
1983 
1!182 
1981 
1!188 

1918 
1911 
1916 
1975 
1974 11 Older 
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28\ 

25\ 
2H 
21\ 

23, 
19\ 

2H 

Trended \ Good 
80\ 
51\ 
SO\ 
45\ 
40\ 
32\ 
m 
25\ 
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22\ 
m m 
rn 
m m 
Wi 
20\ 

(2) ¥.'~~ 1991 tr~nded p~rc~nt gcn'd ~~~eciation schedule for 
automobiles and.trucks with a rated capacity of :trot ~ ton and 
1 P:--::s• 

'te-a 'ft ~nd~d t 6ood 
~ti9 aet of P.e.e. 
t,8&-----------------------~~ 
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42. 21.307 BASE VALUE ADJUSTMENTS ( 1) There will be no 
adjustment made to the base value to reflect optional equipment or 
low or high mileage except for diesel engines. (~: Sees. 15-
1-201 and 61-3-506 MCA; IMP, l5-8-202 MCA.) 

3. The rules to be repealed are as follows: 

42.21.114 ABSTRACT RECORD VALUATION as found at page 42-
2114, ARM. (AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-140 MCA.) 

42.21.120 TREATMENT OF AGRICULTURAL PRODUCTS as found at 
page 42-2121, ARM. (~: Sec. 15-1-201, MCA; IMP, 15-6-136 and 
15-6-207 MCA.) 

42.21.306 MINIMUM VALUE as found at page 42-2163, ARM. 
lAUTH: Sees. 15-l-201 and 61-3-506 MCA; IMP, 15-8-202 MCA.) 

42.21.311 REGISTRATION, EXPIRATION DATE PRIOR TO JUNE 30, 
1987 as found at page 42-2164, ARM. (AUTH: Sees. 15-1-201 and 
61-3-506 MCA;~, 15-8-202 MCA.) 

42.21.312 ANNIVERSARY REREGISTRATION as found at page 42-
2164, ARM. (AUTH: Sees. 15-1-20l and 61-3-506 MCA; IMP, 15-8-202 
MCA.) --

4. These amendments are necessary because 15-8-111, MCA, 
requires the department to assess all property at 100\ of its 
market value except as provided in subsection (5) of 15-8-111 and 
in 15-7-111, MCA. The statute does not address in detail how the 
department is to arrive at market value. Through various 
administrative rules, the department has adopted the concept of 
trending and depreciation in arriving at market value for property 
in instances where the present market value is unknown. 

The method by which trending and depreciation schedules are 
derived is described in the existing rules, and that method is not 
being changed. However, the method does result in annual changes 
to the schedules. The schedule changes will, in most cases, lower 
valuations for those impacted by the rules. In some cases, the 
valuation decreases will result in a lowered tax bill. 

Parts of ARM 42.21.113 and 42.21.122 are being deleted 
because the laws are clear and do not need clarification. ARM 
42.21.122 is also being changed to add a new category of horses. 
Taxpayer complaints have indicated that old horses are not at 
current market values. The financial impact is of a decrease in 
values for taxpayers with older horses. 

ARM 42.21.131 is being changed to allow for a more accurate 
nethod of calculating market value. In some cases, the affected 
taxpayer will realize a reduction in their assessed values. 

ARM 42.21.157 changes the time-frame for the calculation of 
trend factors thus allowing rules to be adopted in a timely 
manner. 

ARM 42.21.158 is being changed so that it remains consistent 
with legislation passed by the 1989 legislative session. 
Taxpayers no longer have the option of reporting livestock on an 
other than March 1 basis. 

ARM 42.21.302 and 42.21.305 are also being changed to conform 
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with 61-3-504, MCA. 
The amendment to ARM 42.21.303 modifies the procedures used 

to value cars that were listed in the previous year's edition of 
the valuation manual, but are dropped the following year. The 
amendment changes the rule to directly reference the NADA guides. 

The amendmenls to ARM 42. 21.304 are proposed to change the 
valuation scheme tor vehicles that were never listed in a NADA 
guide. Th~ proposed changes modify the procedures to refle~t the 
language in 61-3-503, MCA. 

ARM ~2.21.11~ is proposed to be repealed because title plant 
records are now exempt from taxation. Since they are exempt, a 
rule describing the method of asses!;ml'nt ~.:ould be inappropriate. 

ARM 42.21.120 and ~2.21.311 are proposed to be repealed since 
existing statutes are ambiguous. t.ivest:>ck are specifically 
1 i sted as class 6 in statutes and the dates mentioned in ARM 
42.21.311 are long since passed. 

ARM ·12.21.306 is prcposed t:; be repealed since it is no 
longer necessary because a minimum ·:alue is llllill'biguously spelled 
c•Jt in the law. 

ARM 42.21.312 is proposed to be repealed because the dates 
referred to in that rule have long since passed. 

5. Interested parties may submit to their data, vieNs, or 
argumPnta c~ncerning thP proposed am~ndment and repeal in writing 
t 1,::;: 

Cleo Anderson 
Department of Revenu~ 
Office of Leaal Affairs 
Mitchell Budding 
Helena, Montana S9620 

no later than May 17, 1991. 
6. If a person "ho is direr.tly affected by the proposed 

arrendments and repl'al wishes tc o:xpress his data, views and 
arguments orally or in writing at a public hearing, he must make 
written request fer a hearing and submit this request along with 
anr written cortunents he has to Cleo Anderson at the above address 
no later than May 17, !991. 

7. lf the aqency receives request~ for a public hearing on 
the prop:sed ame11dments and repeal from either 10\ or 25, 
whichever is less, of the persons who are directly affected by the 
proposed amendment or repeal; from the Administrative Code 
Committee of the Legislature; from a governmental subdivision, or 
agency; or from an as~cciation having no less than 25 members who 
will be directly affected, a hearing clill t>e held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent cf these persons directly 
affected ha5 been determined to be 25. 

C))~ a:~'~ 
DENIS ADAMS, D1rector 
Department of Revenue 

Certified to Secretary of State April 1, 1991. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
OF RULE I relating to the use 
of real property 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
of RULE I relating to the 
use of real property 

NO PUBLIC HEARING CONTEMPLATED 

1. On June 14, 1991, the Department proposes to adopt RULE 
relating to a definition for the use of real property. 

2. The rule as proposed to be adopted provides as follows: 

RULE I DEFINITION OF USE ( 1) When a property tax 
exemption depends on the use of a building, the exemption may be 
granted if, in addition to compliance with ARM 42.20.102: 

(a) the foundation of the building has been completed by 
January 1 of the tax year; and 

(b) the applicant supplies an affidavit to the department 
specifying the intended tax exempt use of the property ... nd that 
the property will be placed in that use during the tax year. 

(2) The property tax exemption will be reviewed as of 
January 1 of the next year to determine if the property was 
placed in the intended use. If it was not placed in the 
intended use, the department of revenue will rescind the 
exemption and tax the property for the previous tax year. 
(AUTH: Sec, 15-1-201, MCA; IMP: Sec. 15-6-201, 15-6-203 and 15-
6-209, MCA.) -

3. The rule is proposed to address the problem of 
exemptions for otherwise qualifying property that can't meet the 
use test because property is under construction on January 1. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writinq to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than May 17, 1991. 
5. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Cleo Anderson at the above address no later 
than May 17, 1991, 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
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adoption: fron• the Administrative Code Committee of the 
Legislature: from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

Certified to Secretary of State April 1, 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.2003 
pertaining to physician 
services, reimbursement/ 
general requirements and 
modifiers 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.2003 PERTAINING 
TO PHYSICIAN SERVICES, 
REIMBURSEMENT/GENERAL 
REQUIREMENTS AND MODIFIERS 

1. on May 1, 1991, at 9:00 a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the proposed amendment of Rule 46.12.2003 pertaining to 
physician services, reimbursement/general requirements and 
modifiers, 

2. The rule as proposed to be amended provides as 
follows: 

46.12.2003 PHYSICIAN SERYICES, REIMBQRS£MEHT/GENERAL RE­
QUIREMENTS AHD MODifiERS (1) The department hereby 

adopts and incorporates by reference the procedure code report 
(PCR) as amended through J~ll 1, 1999 Jyne 30. 1991. The PCR 
is published by the Montana department of social and rehabili­
tation services and lists medicaid-payable physician procedure 
codes and descriptions as delineated in the CPT4 andfor the 
Health Care Financing Administration's common procedure coding 
system (HCPCS), fees assigned to relevant procedures and 
effective dates of fees assigned. A copy of the PCR may be 
obtained from the Medicaid Division, Department of Social and 
Rehabilitation services, P.o. Box 4210, Helena, Montana 59604. 

Subsections (1)(a) through (5) MODIFIERS -99 remain the 
same. 

-Tc Technical component of lab or x-ray service. 

Subsections (5) MODIFIERS -AA through -AS remain the 
same. 

AUTH: Sec. 53-6-101 MCA 
IMP: Sec. 53-6-113 MCA 

3. This change is necessary to comply with the federal­
ly mandated use of a common procedure coding system by the 
Medicaid Management Information System (MMIS). 
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This rule change will be applied retroactive to March 1, 1991. 
HCPCS is updated no less than annually to reflect use of the 
most current procedure codes for reporting physician s~rvjces. 
Complete information necessary to make this rule change was 
received February 28, 1991. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments aay also be submitted to the Office 
of Legal Affairs, Department of social and Rehabilitation 
services, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than May 9 1 1991. 

s. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

0 

Certified to the Secretary of state ----~A~p~r~j~!-L---------• 1991. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 2.21.1812 relating to 
exempt compensatory time 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT OF 
ARM 2.21.1812 RELATING TO 
EXEMPT COMPENSATORY TTME 

l. On November 29, 1990, the department of administration 
published notice of the proposed amendment of ARM 2. 21. 1812 
relating to exempt compensatory time, at page 2062 of the 1990 
Montana Administrative Register, issue number 22. 

2. The rule has been amended as proposed with the following 
exceptions; 

h£.1 .1812 EXEMPI __ EMPLOYEES AND EXEMPT COMPENSATORY TJME 
(1) - (4) Same as proposed rule. 
f4+(5) ACCRUED EXEMPT COMPENSATORY TIME MAY BE TAKEN OFF BY 

THE EMPLOYEE AT A MUTUALLY AGREEABLE LATER DATE DURING THE 
EMPLOYEE'S REGULAR WORKING HOURS. IF THE USE OF THE COMPENSATORY 
TIME DOES NOT UNDULY DISRUPT THE OPERATIONS OF THE AGENCY. WHERE 
THE INTEREST OF THE STATE REQUIRES THE EMPLOYEE'S ATTENDANCE, THE 
STATE'S INTEREST OVERRIDES THE EMPLOYEE'S INTEREST TO TAKE EXEMPT 
COMPENSATORY TIME OFF. AN AGENCY MAY REQUIRE AN EXEMPT EMPLOYEE 
I~.TAKE ACCRUED EXEMPT COMPENSATORY TIME OFF DURING ANY WORKW~ 

f§-1 l.§j_ A maximum of 120 hours of exempt compensatory time may 
be carried over from one calendar year to the next. A determina­
tion of excess exempt compensatory time will be made as of the end 
of the first pay period which extends into the next calendar year. 
The employee must take off all excess compensatory time during the 
first 90 days of the next calendar year or forfeit the excess 
hours, except when the department head or designee extends the 
forfeiture deadline provided in paragraph #+ill or grants an 
exception provided in paragraph f++!Ql. 

-f-9+ Same as proposed rule but will be renumbered (7). 
f++IQl Until October 1, 1991, a department head or designee 

may approve an exception to the forfeiture requirement provided 
in paragraph ~iQl of this rule. 1991 is the last year depart­
ment heads or designee may make exceptions to the forfeiture 
requirement. The authority in paragraph +&+lll to make extensions 
to the forfeiture deadline will not be affected. Such an 
exception may be approved to deal with special and unique circum­
stances which represent periodic or temporary situations that can 
not be adequately addressed by other management actions. When an 
exception to the forfeiture requirement is approved in advance by 
the department head or designee, the employee shall not forfeit 
excess exempt compensatory time hours during the calendar year. 
All exceptions or extensions should be made in writing no later 
than March 31 each year. 
~ through ~ same as proposed rule but will be renumbered 

(9) through (12). 
~illl A department head or designee may approve the use 

of exempt compensatory time to extend an employee's termination 
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date up to a maximum of 120 hours. Such extension may be approved 
when the department head or designee determines that: 

(a) compensatory time was accrued upon management's request 
in order to complete projects or meet objectives, or 

(b) the employee has been denied reasonable opportunity to 
take off accrued exempt compensatory time. 

t±3+ Same as proposed rule but will be renumbered (14). 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

3. A public hearing was conducted on December 20, 1990, to 
receive comments on these proposed rules. Written comments and 
testimony are summarized below. Eight comments were received. 

COMMENT: One employee comment said it is unfair for a supervisor 
to deny accrual of exempt compensatory time after the hours are 
worked. The supervisor should at least advise the employee within 
the same time period so the employee can adjust his or her 
schedule to balance the excess hours. 
RESPONSE: It is desirable for supervisors and employees to reach 
agreement on hours which will accrue as exempt compensatory time, 
but prior agreement may not always be possible. The final 
evaluation of the benefits from the work performed must rest with 
management. Management may not feel it was necessary to perform 
the work outside the 40-hour workweek or that the work accomplish­
ed was for the agency's benefit. Management should, when able to, 
take an active role in advising an employee concerning any hours 
which may result in exempt compensatory time and adjusting 
schedules when the accrual of the time is not desired. 

COMMENT: Another agency suggested adding the deputy director as 
someone who can approve an exception or extension to the forfei­
ture requirement or use of exempt compensatory time to extend an 
employee's termination date. 
RESPONSE: The department agrees. The term "or designee" will be 
added. 

COMMENT: One comment was concerned about the consistent applica­
tion of ARM 2.21.1812(4) which allows the employee's supervisor 
to decide whether hours in excess of 40 in a workweek which an 
exempt employee spends traveling or attending conferences, 
lectures, meetings, education, or training should be credited as 
exempt compensatory time. The comments indicated that there was 
little consistency between agencies let alone supervisors, and 
recommends that there be more of a definite stated policy if we 
are going to be consistent with the "one employer" concept. 
Specifically, the comment recommends that when the employee 
receives prior approval for one of these activities, that hours 
in excess of 40 in a workweek spent on the activity will be 
counted as exempt compensatory time. 
RESPONSE: The nature of these activities requires that management 
have maximum flexibility to determine if the accrual of exempt 
compensatory time is appropriate. Each time an employee travels 
or attends a conference or training circumstances may differ. The 
accrual of exempt compensatory time must be examined in the 
context of the specific event, in the same way management should 
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examine the accrual of compensatory time for any work performed. 
Agencies may want to develop broad guidelines, but the department 
does not believe a rule is appropriate. Any prior agreement which 
management and employees can reach regarding the accrual of exempt 
compensatory time for these activities is desirable. 

COMMENT: One agency commented that it still believes that agency 
heads should have the authority to grant an exception in order to 
exceed the accumulation of 120 hours of exempt compensatory time. 
RESPONSE: The policy does not prohibit an employee from accruing 
more than 120 hours, but will prohibit employees carrying over 
more than 120 hours from year to year. The policy as revised will 
allow an employee nine months in which to decrease the excess 
accrued hours before the hours will be forfeited. 

COMMENT: One comment recommended restoring the rule provision in 
ARM 2.21.1812(4) which allows management and the employee to 
determine a mutually agreeable time to take off exempt compen­
satory time. 
RESPONSE: The department agrees. This was inadvertently deleted 
and will be restored. 

COMMENT: Six agencies opposed a proposal to credit one hour of 
compensatory time for each two hours in a travel status. They 
consider travel by employees to be as much a part of the job as 
any other activity that an employee may perform and will continue 
to compensate them hour for hour. 
RBSPOIISE: The proposal was advanced in a draft guide on the 
administration of exempt compensatory time and has never been part 
of the proposed changes to the rule itself. 

COMMENT: One comment said that to stay in line with the "one 
company" concept, state employees should be able to transfer all 
of their exempt compensatory time between agencies. 
RESPONSE: This comment goes beyond the scope of this rule notice. 
The department will take this comment under consideration in 
future notices of rule action. 

Bob Marks, Director 
Department of Administration 

Certified to the Secretary of State April 1, 1991. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 2.21.3802, 
2.21.3803, 2.21.3807, 
2.21.3808, 2.21.3811, 
2.21.5006, 2.21.5007, the 
repeal of ARM 2.21.3812 and 
the adoption of ARM 2.21.3713 
and 2.21.5009 relating to 
probation, recruitment and 
selection, and reduction in 
work force 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT OF 
ARM 2.21.3802, 2.21.3803, 
2.21.3807, 2.21.3808, 
2.21.3811, 2.21.5006, 
2.21.5007, THE REPEAL OF 
ARM 2.21.3812 AND THE 
ADOPTION OF ARM 2.21.3713 
AND 2.21,5009 RELATING TO 
PROBATION, RECRUITMENT AND 
SELECTION, AND REDUCTION 
IN WORK FORCE 

1. on November 15, 1990, the Department of Administra­
tion published notice of the proposed amendment of ARM 
2.21.3802, 2,21.3803, 2.21,3807, 2.21.3808, 2.21.3811, 
2.21.5006, 2.21.5007, the repeal of ARM 2.21.3812 and the 
adoption of ARM 2.21.3713 and ARM 2.21.5009 relating to 
probation, recruitment and selection and reduction in work 
force, at page 1982 of the 1990 Montana Administrative 
Register, issue number 21. 

2. The rules have been amended, repealed or adopted with 
the following changes: 

2.21.3811 PROMOTED OR REASSIGNED EMPLOYEES (1) An 
employee who has attained permanent status and who is INTER­
~ promoted, reassigned or whose position is reclassified 
shall retain permanent status in the new position, as provided 
in ARM 2.21.3807, unless the employing agency has adopted a 
policy in compliance with ARM 2.21.1205, providing for a trial 
period as described in (2) below. 

(2) - (3) Same as proposed rule. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2.21.5006 DEFINITIONS (1) same as proposed rule. 
(2) "Preference period" means a period of time beginning 

from the date of the notice of anticipated lay-off and 
continuing for a period of one calendar year from the effec­
tive date of lay-off. 

(3) - (5) Same as proposed rule. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2.21.5007 POLICY (1) - (3) same as proposed rule. 
(4) An employee must be given written notice a m1n1mum 

of 10 working days preceding the effective date of the 
lay-off. An employee should be counseled as much in advance 
of the anticipated action as possible regarding available 
options and reasons for lay-off. An employee must be given 
a written notice of anticipated lay-off at the time of 
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counseling. An employee becomes eligible for preference in 
state employment on the date he receives a written notice of 
anticipated lay-off or a formal notice of lay-off. 

(5) - (6) Same as proposed rule. 
(7) Each agency CRall ~ake a QeReerte4 effert must make 

other agencies aware of both the names of persons laid off and 
their job classifications within 15 working days from the 
effective date of lay-off., aR4 a Agencies with vacancies 
shall give hiring preference over others of equal qualifica­
tions for a period starting the date the employee receives a 
notice of anticipated lay-off or the formal notice of lay-off 
and for one calendar year from the effective date of lay-off. 
The preference is provided to employees laid off from any 
state agency. It is the employee's responsibility to apply 
for vacant positions, to participate in the voluntary reduc­
tion in force reg-istry created in ARM 2.21.5009 and to make 
his eligibility for reduction-in-force preference known to the 
hiring agency. 

(8) - (18) Same as proposed rule. 
(Auth. 2-18-02, MCA; Imp. 2-18-102, MCA) 

3. A public hearing was conducted on December 10, 1990, 
to receive comments on these proposed rules. Written comments 
and testimony are summarized below. 

COKKBN'l': Twelve comments were received concerning the proposed 
rule changes. six generally supported the overall "one 
employer" concept. No comments were received specifically 
disagreeing with the general concept, although one comment 
disagreed with most of the proposed rule changes. 
RBSPONSB: overall, it appears that agencies are in support of 
the "one employer" concept, although there was disagreement 
over specific portions of the proposed rule changes that are 
elaborated upon below. 

COKKBNT: six comments objected to allowing permanent status 
to remain with a transferring employee. In general, agencies 

·did not want to lose the ability to place newly-transferred 
employees on probation in order to appraise their performance. 
Comments suggested managers might be reluctant to select 
current employees from other agencies and would opt to select 
employees who would be new to state government, so they could 
be placed on probation. 
RESPONSE: section 2-18-101 (11), MCA, defines permanent status 
as "the state an employee attains after satisfactorily 
completing an appropriate probationary period in a permanent 
position." Upon attaining permanent status, ARM 2.21.3807 
provides that the discipline handling, grievance, and reduc­
tion in work force rules apply to an employee. This means the 
employee must be disciplined for just cause, may file a 
grievance over a disciplinary action, and is subject to 
lay-off during a reduction in force. Under the current 
Probation rules, an employee who transfers from one state 
agency to another, regardless of the employee's length of 
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service with the state, loses permanent status and these 
benefits. The amendment will allow the state to handle 
transferring employees between departments in the same manner 
as moving between positions or divisions in the same depart­
ment. Loss of permanent status represents a major difference 
in how we treat employees and may inhibit employees from 
applying for positions in other agencies. The department 
recognizes that allowing a transferring employee to exercise 
these employment rights may create some added burden for an 
agency in meeting the standards to take a personnel action 
described here. Allowing employees to retain permanent status 
must be balanced with the additional burden that would be 
created for departments. Agencies recognize that before 
disciplining or terminating any employee, even one on proba­
tion, they must be prepared to defend their decision by 
showing at a minimum that the employee was treated fairly. 
In practice, the number of transferring employees who are 
terminated during a new probationary period is extremely 
small. To suggest that supervisors would be unwilling to hire 
a transferring employee because he or she could exercise these 
employment rights flies in the face of the policy of the state 
of Montana regarding treatment of current employees. 

The department continues to be concerned about current 
practice as it pertains to the Wrongful Discharge From 
Employment Act (39-2-904 et seq., MCA). This statute provides 
that "A discharge is wrongful only if ... (2) The discharge 
was not for good cause and the employee had completed the 
employer's probationary period of employment." There have 
been no cases challenging the practice of removing of per­
manent status from a transferring employee. However, retaining 
current practice could represent a potential liability in a 
wrongful discharge claim, if the transferred employee could 
make the argument that he already had completed a probationary 
period and was not discharged for good cause. 

COMMENT: Some comments suggested that we retain the probation­
ary period on transfer. If it is not successful we would 
guarantee the employee his previous or a comparable position 
in the agency from which he transferred. Some comments 
suggested modifying the proposed rule changes including: 

1. The agency with the position vacated by a transferr­
ing employee would either hold that position open or tem­
porarily fill the position until the employee has obtained 
permanent status in the new agency, or 

2. A related comment suggested shortening the proba­
tionary period to three months instead of six months. 
RESPONSE: The department disagrees. There must be a point 
when an agency's obligations end to an employee who voluntari­
ly transfers. The clear and consistent point is the date the 
transfer is complete. It is not reasonable to expect another 
agency to keep a position vacant for six months to a year, the 
normal length of a probationary period. 
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COMMENT: One agency said its hiring requirements are unique 
and require that all "new" employees be placed in a probation­
ary status until they pass a background check and successfully 
complete a three week basic pre-service training. 
RESPONSE: Nothing in these proposed amendments prevents an 
agency from making an offer of continuing employment contin­
gent on meeting any special requirements, even those which are 
to be completed after the employee begins work. An employee 
who transfers and retains permanent status could still be 
removed for cause for failing to meet the special ag,·ncy 
requirements. 

COMMENT: One comment recommended retaining the word "interna­
lly" in ARM 2.21.3811 to avoid confusion about an agency's 
flexibility to create a trial period for an internal promotion 
or reassignment. 
RESPONSE: The department agrees. 

COMMENT: The proposed changes to the Reduction in Work Force 
rules also elicited a variety of comments. One comment 
opposed the changes and raised the following problems: 

1. The definition of length of service would be a 
problem due to existing agreements with unions. 

2. The proposed notice of anticipated layoff w i 11 
create a problem related to who knew what and when. 

3. When agencies choose not to use the registry, they 
will be in a position of answering why they did not use it. 
RESPONSE: Because the subchapter includes a rule which defers 
to provisions of union contracts when they are not consistent 
with the rules, there should be no problems with determining 
length of service, according to labor relations experts. If, 
for example, the contract requires counting only time in the 
bargaining unit when making a reduction in force decision, 
that would apply. However, if the employee moves to a 
position which is not covered by a bargaining unit then tctal 
state service time would be used in making RIF decisions. 

The department agrees in part with the second comment involv­
ing an open-ended anticipated notice of lay off. The reduc­
tion in force rules currently require agencies to counsel 
employees as far in advance as possible of lay-off. The rule 
will be amended to require that an anticipated notice of 
lay-off be issued at that time. The notice will be written 
and specifically extend RIF preference to an employee. 

Whether failure to consult the registry will result in 
additional exposure for agencies remains to be seen. Agencies 
are asked to justify or explain a range of decisions related 
to recruitment, such as the choice to recruit internally or 
externally or to simply promote an employee, to justify the 
qualifications for a job or the types of selection devices 
used and to defend the final choice. The department recog­
nizes that checking the registry adds a step to a recruitment 
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and selection process which some already view as cumbersome. 
This is another change in which competing interests must be 
balanced. Offering this opportunity for consideration for 
reemployment to state employees who have lost jobs through no 
fault of their own is a change which will meet the "one 
company" objective. Consulting the registry is another option 
which will be available to agencies. 

COMMENT: A comment recommended increasing the minimum period 
for notice of lay-off from 10 to 20 days in the Reduction in 
Force rules. 
RESPONSE: The rules adopted by the department represent 
minimum standards which agencies must follow. In an internal 
policy, a department could adopt a longer minimum period for 
the notice of lay-off, 

COMMENT: Three comments suggested that the proposed rule 
changes, specifically use of a registry, be mandatory rather 
than optional. The comments equated flexibility with incon­
sistent treatment. There was concern that if there is no 
vehicle for enforcement, there would not be universal applica­
tion of the rules and agencies would have no accountability. 
The department should create a central hearings board to which 
RIF decisions could be appealed. 
RESPONSE: The department does not have enforcement authority 
over agencies' administration of these rules or the authority 
to create an appeals process beyond that now available within 
agencies. Until resources are available to give all depart­
ments direct or "on-line'' access to the registry, making its 
use mandatory in all cases is not practical. Agencies are in 
the best position to determine that consulting the registry 
for a specific opening is appropriate. 

COMMENT: A comment suggested eliminating the term "concerted 
effort" in ARM 2.21.5007(6), as it is ambiguous. This rule 
requires personnel officers to notify other departments about 
employees who have been laid off, but the rule does not 
prescribe how this is to take place. 
RESPONSE: The department agrees that this term is ambiguous 
and will amend the rule to delete the term "concerted effort" 
and substitute a requirement to circulate a written notice to 
all agencies within a specific timeframe. 

COMMENT: A comment requested clarification of when the 
one-year preference period begins. 
RESPONSE: The reduction in force rules will be amended to 
provide that the preference period begins with the notice of 
anticipated layoff, and continues for one year fallowing the 
effective date of the layoff, 

COMMENT: One comment requested deleting the word "reorganiz­
ation" from the definition of "reduction in force," or to 
specifically define the term to establish a set of criteria 
for qualification as a legitimate "reorganization." The 
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comment indicated the term is too ambiguous without additional 
definition and leaves open the possibility of reorganization 
for the purpose of eliminating an unwanted employee. 
RESPONSE: The term "reorganization" covers a variety of 
situations. The department is not aware of the term "reorgan­
ization" being abused for the purpose of simply eliminating 
an undesirable employee and does not believe additional 
definition is necessary. 

COMMENT: A comment said a RIF action is a type of selection 
process and there should be written criteria, prepared in 
advance for evaluating employees' skills, similar to those 
required in the Recruitment and Selection rules. Related to 
this was the comment that agencies should be required to have 
written documentation concerning this selection process. Two 
comments also suggested that the rules be more specific about 
the requirement for agencies to conduct an adequate skills 
assessment. One comment said reinstatement should emphasize 
skill match rather than job classification. The comment 
provided examples of positions, managers for instance, which 
have very similar types of skills but can be classified under 
a variety of different classifications. 
RESPONSE: The Reduction in Force rules (see ARM 2.21.5007) 
require agencies to examine skill and length of service in 
selecting employees to retain. Four factors which evaluate 
specific skill, specific and general qualifications and 
performance are used to make an overall assessment of skill. 
If these factors do not differentiate between employees, then 
length of service is considered. In the analysis of skill, 
the first element examined is "Qualifications and experience 
to perform the duties of a specific position which will be 
retained." The department believes the RIF rules already 
require criteria to be used in the selection of employees for 
retention or for lay-off. The department always recommends 
documentation of any personnel action and believes in most 
cases agencies meet this objective without the creation of a 
rule requiring it. 

The Reduction in Force rules currently require departments to 
look at both skill and job classification when reinstating 
employees. Many jobs will have overlapping skills, as the 
comment points out. These need to be examined, but in the 
context of the job classification. An agency must look not 
only at commonly held skills, for example, budgeting, staff­
ing, and planning, which managers will have, but also must 
focus on the occupation in which the manager applies those 
skills. Reinstatement means restoring an employee to a job 
he has demonstrated he is able to perform. He possesses both 
the skills needed at entry for a specific job, but also the 
skills which must be acquired on the job. He has sufficient 
technical knowledge of the area to perform his management 
tasks and to evaluate the work of this staff. The department 
believes both skill and job classification must be considered 
in offering reinstatement to an employee. 
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COMMENT: One comment suggested that agencies notify the 
department if an employee rejects a reinstatement offer so his 
or her name can be removed from the central registry and 
eligibility for further preference. 
RESPONSE: The department will address this comment in the 
development of operating procedures for the registry. 

COMMENT: It was suggested that any time there is more than 
one qualified employee obtained from the central registry that 
a competitive process be used. 
RESPONSE: The proposed rules on the registry allow agencies 
to use a competitive process or to apply the usual selection 
devices for the position when considering persons on the 
registry for employment. 

COMMENT: One comment questioned how applications in the 
central registry would be sorted. 
RESPONSE: The department will develop procedures for use of 
the registry, as provided in the proposed rule, ~hich will 
address this and other issues. 

COMMENT: Four comments completely agreed with the changes, 
while another six comments proposed some sort of modification. 
Three comments suggested that the proposed rule changes be 
applicable to all three branches of state government, includ­
ing the university system. 
RESPONSE: The department would encourage 
government to participate, but does not have 
over the other branches of government or 
system. 

all of state 
rule authority 
the university 

COMMENT: The department received a number of comments 
proposing changes in these three subchapters which go beyond 
the scope of this rule notice. The department will take these 
comments under consideration in future notices of rule action. 
The comments include: 

l. Make a state employee's previous performance 
appraisals available to the hiring agency to compensate for 
not having a probation period. 

2. Allow uncondi tiona! transfers only for employees 
with generally acceptable performance appraisals. 

3. Create a new preference for employees who are not 
successful in new positions, but who have been capable 
employees in other positions. 

4. Amend the grievance policy to all those in a RIF 
status to be eligible to file a grievance. 

:--~,y 0_. / 

~ 1t1tulr-
Bob Marks, Director 
Department of Administration 

Certified to the Secretary of State April 1, 1991. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of rule 4.12.1229 fees ) 
established for service ) 
samples ) 

) 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF ARM 4.12.1229 
FEES ESTABLISHED FOR 
SERVICE SAMPLES 

1. on November 29, 1990, the Department of Agriculture 
published a notice of public hearing on the proposed amendment 
to increase the sex ratio and percent emergence lab fee. The 
notice was published at page 2065 of the 1990 MAR Register, 
issue number 22. 

3. No comments or testimony were received. 

2. No public hearing was held nor was one requested. The 
department has amended the rule as proposed. 

certified to the Secretary of State March 26, 1991. 

Montana Administrative Register 7-.!/ 11/91 



-441-

BEFORE THE MILK CONTROL BUREAU 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 8.79.301 
regarding licensee 
assessments 

NOTICE OF AMENDMENT OF RliLE 
8.79.301 

LICENSEE ASSESSMENTS 

DOCKET t5-91 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On Febru~ry 14, 1991, the Montana milk control bureau 
of the Department of Commerce published notice of a proposed 
amendment to rule 8.79,301 concerning assessments to be levied 
upon licensees, to be effective July 1, 1991. It was published 
at page 178 of the 1991 Montana Admin1strative Register. issue 
No. 3, as MAR Notice No. 8-79-28. 

2. The bureau has amended the rule as proposed. 
3. No comments or testimony were received, 
4. The authority for the rule is 81-23-104 and 82-23-202, 

MCA. and implements 81-23-202, MCA, 

DEPARTMENT OF COMMERCE 

By: ~QJ__ 
And~!~eputy director 
Montana Department of Commerce 

Certified to the Secretary of State April 1, 1991. 
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BEFORE THE FINANCIAL DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to credit 
unions 

AMENDED NOTICE OF AMENDMEnT 
OF 8.80.401 CREDIT UNIONS -
SUPERVISORY AllD EXAHTllATIOtl 
FEES 

TO: All Interested Persons: 
1. On October 1, 1990, the Financial Division published 

a notice of proposed amendment at page 1872, 1990 Montan~ 
Administrative Register, issue number 19 and an adoption 
notice at page 292, 1991 Montana Administrative Register, 
issue number 5 of the above-stated rule. 

2. Language from 8.80.401(2) was inadvertently omitted 
in the original proposal and from the adoption notice. The1t 
section should have been amended as follows; 

(2) Examination fees wirr-be-birred-~~e~-eemrte~ien-ef 
e~ft-e*ami~a~ien-a~-baeed~n-~fte-~rtewi~·~ 

(a) E*aminer-~ime-e~e~~-a~-eredi~-~nien-eite-and-i~ 
effiee-witr-be-bir~-baeed-on-~e~ar-e*aminer-fte~re-timee 
e*aminer-fte~r-eem:penea~ien.,- The fee for the regular, annt]C\_1 
examination will be calculated according to the follQWiQQ 
schedule; 

rbr--effiee-e~aff-and-e~~ervieery-re~iew-wirt-be-baeed-eft 
etaff-fte~re-~eed-timee-fte~rry-eem~e~eatien-ef-e~aff-invetved 
i~-re~iew-a~-anaryeie.,­

rer--E*aminere-in-~rai~i~pWirr-~e~-be-inetttd~-i~-netlrry 
birri~-~ntit-e~eft-~ime-ae-etlper~ieere-are-aeetlr~-ef-~n~ 
i~i~idtlarLe-eapabiri~y.,. 

Total Assets 
$-2-5-;-999-er-reee 

ever-$-£5-;-&&&-and-ne~ 

ever-$-5-&&;-&&9 

ever-$-5-&9;-&99-and-ne~ 

ever-$-:r;-&&&;-&&9 

ever-$-r;-999;-999-and-ne~ 
ever-$-5-;-9&9;-999 

$500.000 or less 

Over $500,000 but not 
over $1.000,000 

Q.Y.§];: _ ___li, 000, 000 but not, 
over $5,000,000 

Fee 
$-~~r5-9-rminimtlm-feer.,-

$-~~r5-&-pt~e-~-een~e-per-$-:ree 
in-aeeete-ever-$-£5-,999 

$-Yr&-pt~e-2-r~S-eente-~er-$-~99 
in-aeeete-ever-$-5-99;-9997 

$-&r9-~r~e-~-ee~te-~e~-$-r9~ 
~n-aeeete-e~er-$-r;-999r998 

:r 1&~e-pr~e-:rrr9-per-$r99-~n 
aeeete-ever-$5-,999;-9&9 

0.00078 x total asse~§ 

$390 plus 0,0003575 x total 
assets in excess of ~~OQ 

$568.75 plus 0.00026 x total 
assets in excess of .~J...LQ.QQ,_Q_Q.Q 
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$1,608.75 plus 0.0000975 ~ 
total assets in excess of 
$5,000,000 

llll A chiu-ge of $1-!h-59 $10. oo per hour per examiner 
engaged in the examination will be made in addition to the 
above ch~rges. The number of hours charged for examiners in 
~L~!ning will be adiusted to exclude time d~voted to training. 

r•r l£l Newly chartered credit unions will receive ~" 
one examination at no cost during the first year &~-~-e~s~ 
of operatiQD. A newly chartered credit union is defined as q 
£redit utt!on whtch began operation within the past twely_g 
months. 
--~ (dl If a credit union is examined by the Department more 
than once during a calendar year, subsequent examination(~ 
will be based on examiner(sl time spent at the credit union 
site and in department offices preparing the examination 
report. The fee will equal actual working hours. net of any 
~raining t_ime, multiplied by the hom;:l_y_rate of com_2ensQ___t_ion 
{g_r__t:he_£tlsonnel involved." 

Auth: Sec. 32-3-201, MCA; IMP, Sec. 32-3-201, !1CA 

3. The replacement pages for this amendment were 
submitted to the Secretary of state for the March 31, 1991 
deadline. 

FINANCIAL DIVISION 

\ 

I I 

BY: ANDY POOL~;- UPu~~~ DIREcToR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 1, 1991. 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND THE DEPARTMENT OF STATE LANDS 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 
26.3.149 pertaining to 
mortgaging of state 
leases and licenses 

NOTICE OF AMENDMENT 
OF RULE 26.3.149 

TO: All Interested Persons 

1. on January 31, 1991, the Department of State Lands and 
Board of Land COIIUilissioners published notice of the proposed 
amendment of the above-stated rule at page 109, 1991 Montana 
Administrative Register, Issue No. 2. 

2. No comments were received. 

3. 
sioners 

The Department of State Lands and Board of Land Commis­

have •mended the =~~tl: 

1 

as propos~d. 

Denrirs D. C / 
commissioner 

Certified to the Secretary of State April 1, 1991. 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND THE DEPARTMENT OF STATE LANDS 

OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of Rules I through X regarding 
bonding small miner placer 
and dredge operations and permit 
requirements for small miner 
cyanide ore processing operations. 

TO: All Interested Persons 

NOTICE OF ADOPTION OF 
SMALL MINER PLACER 

AND DREDGE AND 
CYANIDE RULES 

1. On November 29, 1990, the Department of State Lands and 
Board of Land Commissioners published notice of public hearing on 
proposed adoption of rules pertaining to bonding of small miner 
placer and dredge operations and permit requirements for small 
miner cyanide ore processing operations, on page 2092 of the 
Montana Administrative Register, Issue No. 22. 

2. The rules have been adopted as proposed with the fol­
lowing changes: 

RULE I (26.4.180) DEFINITIONS As used in Rules II through 
X, unless the context indicates otherwise, the following defini­
tions apply: 

(1) "Commence reclamation within 6 months" means to com­
mence reclamation within 6 months or the first seasonal opportu­
nity after mining is not resumed after a seasonal closure; 

(2 l "Live stream" means a stream with flowing water; 
~D.l "Pay gravel" means gravels containing sufficient 

mineralization to be economic; 
f3-ttil "Plant" means a support facility, including a wash 

or processing plant, for a placer or dredge operation; 
+4-t.ill "Sedimentation" means tfie meYelll:e!'lt sf sails or ether 

fif'le eurfaee materials from their site sf ori~in as a res~ 
water eresieth 'l'fiia term usually refers to lll:eVement aAcl-settling 
of seaimeAts iAte streamssolid material settled from suspension 
in a liquid; mineral or organic solid material that is being 
transported or has been moved from its site of origin by air, 
water. or ice. and has come to rest on the earth's surface either 
above or below sea level; or inorganic or organic particles 
originating from weathering. chemical precipitation or biological 
activity. AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-305, 82-4-
335, MCA. 

RULE II (26.4.181) SMALL MINER PLACER AND QREDGE BONDING 
(1) (a) A small miner who operates a placer or dredge mine 

shall post a $5,000 bond unless the department approves a lower 
amount based on the criteria below or unless it is documented 
that adequate .!!. bond for reclamation is posted with another 
government agency. 
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(b) Bond must be filed in the form of a surety, puyable to 
the state of Montana or to the state and the appropriate federal 
agency, a cash deposit, an assignment of certificate of deposit, 
letter of credit, or other surety acceptable to the dop<lrtmc,nt. 

(c) The bond must be accompanied by an appropr iat<> map 
showing the location of the mine, anticipated disturbances, and 
perenn ia 1 streams wfiiefi weu±d--be-aHeetwin.__t_he _\L.L«.i_n_ltY. 

( 2) The department shall reduce the required bonding amount 
if the small miner submits an operating plan documenting th<Jt the 
cost of reclamation to the department would be less than $5,000. 
The information needed to make such a determination includes the 
following: 

(a) a description of the proposed mining oper.1tion C>rEl 
foreseeable expansion; 

(b) a description of mine support facilities; 
(c) the type of equipment and capacity of the pli1nt; 
(d) an estimate of pit and pond sizes and volumes of 0ll 

soil, overburden and placer gravel stockpiles; 
(e) description of mining sequence and maximum acre0ge to 

be disturbed and unreclaimed at any one time at the mine being 
bonded; 

(f) a description of any water diversions required by th<:> 
operation; 

(g) a topographic map locating mine pit, ponds, diversions, 
roads, process area, and stream drainages and materials storgg~ 
sites. This map should include a reference to existing locatable 
monuments or landmarks on the ground, be 1 inch to 100 feet 
unless a different scale is approved by the depjlr_trnent_._ ancl b> 
based on fixed reference points so that all mapped infornation is 
interchangeable; 

(h) the depth of soil, overburden and pay zoncG to bC' 
excavated; 

(i) the average and maximum rate of pay gravel removal; 
(j) the length and width of roads and average size of the 

plant area; 
(k) any proposal to use suitable settling pond sediments os 

soil amendment if limited soil is available; 
(1) a proposed permanent seed mixture and rate of appli­

cation (lbs/ac); 
(m) characterization of stream channel and riparian condi­

tions for locations where disturbance is proposed; 
(n) identification of the construction method and materials 

to be used to reclaim soils. overburden. gravel stockpiles. and 
other disturbances and to reestablish functioning streams !:!m! 
associated floodplains where stream channels have been disturbed; 

(o) an erosion control plan which contains the approJlljate 
elements from Rule III; aRd 

Cpl whenever applicable, a description of the status of 404 
permits issued pursuant to the federal Clean Water Act and_lJ_],?D'2 
of operation required by federal land management agenciesL 

tptlgl status of 310 permit compliance, pursuant to 75-7-
101, MCA, et seq., and statua of Montana pollution discharg(! 
elimination permit compliance pursuant to 75-5-401, MCA, et seq. 
AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-305(1), MCA. 
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RULE III C26,4.182lCINTERPRETIVE RULE! OPEBATIONALREOUIRE 
~ RECOMMENDATIONS FOR SKALL MINERS 

(1) In order for SMES placer and dredge operators to meet 
the requirements of 82-4-305 (1), MCA, which requires that the 
small miner agree in writing not to pollute or contaminate any 
stream, the department recommends the following best management 
practices as minimally necessary to assure that operations do not 
result in water quality violations: 

(a) Mining equipment should not be operated in a live 
stream or diversion, or in any manner to cause bank caving or 
erosion of the bank of any live stream or diversion. 

(b) The amount of make-up water should be limited to only 
the amount required to operate the wash plant with spent water 
being recirculated back to the wash plant. 

(c) Runoff from undisturbed areas should be minimized 
through use of temporary bepms • 

.LQl_ Adequate temporary berms and/or natural undisturbed 
areas of vegetation should be placed Qt left as a buff~r zone 
around diversion ditches and live streams to prevent water quali­
ty degradation and erosion of disturbed areas as a result of 
runoff from a 10-year, 24-hour precipitation event. 

fdtlgl During operations, care should be taken to protect 
streambanks and streambank vegetation. stream banks, ditches, and 
diversions should be lined, riprapped, or otherwise stabilized to 
prevent excess erosion. 

te+Lfl Roads should: 
(i) be constructed to provide controlled drainage, include 

culverts, waterbars, and slash filters necessary to facilitate 
drainage and minimize erosion and be constructed to reduce con­
centrated flows; 

(ii) be located on well-drained soils and located back from 
stream bottoms in order to provide a buffer zone for preventing 
road sediments from washing into stream channels; 

(iii) be located outside slide-prone areas characterized by 
seeps, steep slopes, highly weathered bedrock, clay beds, concave 
slopes, hummocky topography, and rock layers that dip parallel to 
the slope; 

(iv) be constructed to stabilize sloped exposed surfaces by 
seeding, compacting, riprapping, benching, mulching or other 
suitable means prior to fall or spring runoff; 

(v) not be left in a pieAeer an erosive condition over a 
winter season; and 

(vi) be used only minimally during wet periods and spring 
breakup when damage to the roads, which would result in increased 
sedimentation, is likely to occur. 

tf+J.sl. Cut-and-fill slopes should be constructed at a 
stable angle and stabilized by seeding, mulching, benching or 
other suitable means during the same season as construction. 

~ihl Clearing, grubbing or logging debris should not be 
placed in streams or used for diversions or cause water quality 
degradation. 

ffltiil ~iversions and impoundments should be sized to pass 
the 10-year, 24-hour precipitation event. Diversions should be 
constructed with drop structures or energy dissipaters whenever 
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necessary to prevent erosion. Diversion ditch berms should be 
sloped to account for site-specific conditions, including soils, 
climate, height of structure and existing natural slopes, and 
should be revegetated, riprapped, or otherwise stabilized to 
minimize stream sedimentation. 

t4+lil Before winter shutdown, a small miner should take 
the following precautions: 

(i) Diversions should be sized to pass spring runoff (mini­
mum 10-year, 24-hour event) or streams should be returned to 
original channels. 

(ii) Ponds should have adequate freeboard to prevent over­
topping during spring runoff from direct precipitation and over­
land flow. Whenever ponds are located within a flood plain and 
diversions are not sized to pass the 10-year, 24-hour precipita­
tion event, ponds should be filled and reclaimed prior to onset 
of winter. 

(iii) Soil, overburden, and tailings stockpiles should not 
be placed near streams, unless necessary. and, or if so placed, 
should be bermed at the toe to prevent erosion of sediments into 
streams. 

( iv) Fuel storage tanks should be drained before winter 
shut down and should be drained and disposed of in a manner which 
protects adjacent stre~ms. 

(kl Dikes should be constructed around fuel storage areas 
to prevent a spill or discharge of fuel to any waters. 

(2) A placer or dredge operator who proposes a "project", 
as that term is defined in 75-7-103, MCA, on a perennial stream, 
must comply with the requirements of the Natural Streambed and 
Land Preservation Act, as amended, by obtaining a permit required 
by the appropriate Conservation District. 

(3) In order for a SMES placer or dredge operator to meet 
the reclamation requirements for bond release, the following 
reclamation planning guidelines should be followed: 

(a) A reclamation plan, or appropriate waiver, for all 
roads is necessary. 

(b) The post-mine land use should be identified and a 
reclamation timetable should be established. 

(c) Soil should be salvaged from all areas to be disturbed 
and should be stockpiled for use in reclamation. 

(d) Site disturbances should be recontoured to a minimum of 
3:1 slopes or flatter by backfilling excavated material, unless 
otherwise approved by the department as achieving comparable 
stability and utility in the postmining landscape. 

(e) Soil Qnd approved soil amendments should be redistrib­
uted over all areas disturbed by mining. 

(f) The site should be seeded with perennial non-weedy 
species. 

(g) Stream channels should be reconstructed, using coarse 
placer tails as necessary to dissipate energy. Riprap, temporary 
synthetic erosion control, or biodegradable revegetation fabrics 
in combination with permanent vegetation should be used to stabi­
lize strearnbanks, as necessary. Streams should be reconstructed 
with grades, pools, and meanders comparable to pre-mine drainage. 

(h) Clays Qnd fines available on-site should be used to 
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r;;r.eg_t_~_iLrelat i ve!Y_ impermeable JJ!Y.~L~ben__g_i\th recla i 1'1.£:Lcl:!~nne 1 § 
E!L'g_f loodplains. 

(il The floodplain should be returned to origin~! contoyr 
illUh~ mvel. overburrum...._ anQ._§gj ~~~ U!P laced to r.!"§~l)lbl e_tl:le i.t 
grj,gj!]~] ___ sf;rgJj_gLC\PhY.,. AUTH: Sec. 8?.-4-121, MCJ,; e!l·: Src. 82-
4- 3 0 5 ( 1) , ( J) • ( 4) and ( 5) , MCA. 

RULE IV 126.4.183) COMPARABLE UTILITY AND STl\JHLI'J:'i _ _Qf~ 
E.!'CLJ\I.~!'Q_AR~M_-: ___ STl\_liPARDS_LQR_ BOND Rf.LEASF. FOR SMA!,!,_ !lJlJfH~ 

(1) In order for the department to release bond, the area 
must be reclaimed to a post-mining land form and lnnd use that 
are at least comparable to that of adjacent areas. Reclamation 
must provide for comparable stability and utility ilS that of 
i.iJ:!if!.£Q.~as, insure public safety. and prevent poll1J..tiQ.ll__9~( 
i!iL.21J\LJoiJ!.ter and tho;>_degradation of il.!ijslcent ~and.h 

(2) Bond may not be released unless the following recla­
mation standards for placer and dredging operations are achieved: 

(a) Pits must be backfilled with overburden and washed 
gravels unless otherwise approved by the department as pnrt of an 
alternate postmining land use that provi~@S comparable ~tobility 
and utility. 

(b) Excess overburden must also lnve teen o~pr·~pri.at-.el]' 
placed and graded. 

(c) Soils and soil substitutes must have been re~rrr1~ an I 
graded on the backfilled, regraded overburden surface. 

(d) Slopes must have been reduced to a ~ grade e~~ 
ter, 1Jn~fr-et-fie£w-ise-al"f'r~vea -ey---the---ilef?a£-t-ment --as]'Jh igb 
aehi€'YlAEJil..£hieves comparable utility and stability in th,-, post­
mining landscape. 

(e) Disturbed areas must have been re~0getated ~ith appro­
priate perennial non-weedy species similar to that of adjacent 
a reus. 

(f) Roads must have been reclaimed to approxim~te original 
contour consistent with the postmining land form and LJnd use in 
compliance with section (1) above unless otherwise approved by 
the department and concurred with by the landowner. 

(g) Stream and floodplain disturbances must be reclaimed to 
their approximate premining condition so that comparable benefi­
cial uses, such as fisheries, comparable flow capacit~nci 
fluvjal function~ are restored-and eemf?arable flew eapaei~. ln 
mg~t_instances. this will require remov~l of berms. 

(h) Noxious weeds must have been controlled, ccnsistent 
with county weed board requirements. 

( 3) ,•,ad it ieRa l stat'ldards 111ay be i111pesed b~ tlle-<:lepartP.leJ>to 
~site speeifie situatieRe wlle!l--Stiell eenaitiens-a-r·e--neeessary 
t<>--Uss~llat reela111a~emparable ut-i+-i-ey--and 
sta!H-1-ity--a~f--.adj a cent areas, te iRstt~ fetcy-,-and 
t<>--f>F~Rt the pellutien e! air er •,.•ater er the-4e<j-ra•JatieA-et­
adjaeeRto---lca-OOs- fsee B2 4 336(?), HCAt-..- AUT!!: Sec. 1;2-4-321, 
IICA; IHP: Sec. 82-4-305(3), (4) and (5), MCA. 

II 'I 
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RULE V C26, 4 .184) SMALL MINER BOND FORFEITURE AND SMES 
REVOCATION 

Adopted as proposed. 

RULE VI (26.4.190) SMALL MINER CYANIDE APPLICATIONS 
Adopted as proposed. 

RULE VII (26,4.191) SMALL MINER CYANIDE BASELINE INFORMATION 
(1) An application for a small miner cyanide processing 

facility permit must include the following baseline information 
on the existing conditions at the site: 

(a) a map showing all wells and springs and surface water 
that may be impacted by the proposal within one mile of the 
proposed permit area; 

(b) a map showing all known significant cultural resources 
in the proposed permit area; 

(c) analysis of surface and groundwater samples for back­
ground parameters determined by the department, from selected 
sites chosen in consultation with department staff; 

(d) a map delineating soil units for the proposed permit 
area based on available information, including that available 
from the soil conservation district; 

(e) a listing of species of game fish within one mile of 
the proposed permit area; 

(f) identification of any hatcheries in the vicinity of the 
proposed permit area; 

(g) baseline precipitation records; 
(h) flow data for surface and groundwater identified in 

fbt(al and (cl above from available sources and water depth for 
identified wells; and 

(i) identification of public water supply systems that 
withdraw water within five miles downstream from the ore process­
ing facility. AUTH: Sec. 82-4-321, MCA; IMP: sec. 82-4-305(7), 
82-4-335(2), MCA. 

RULE VIII (26.4.1921 SMALL MINER CYANIDE OPERATING PLANS 
(1) through (w) adopted as proposed, 
(x) for facilities that are exposed to precipitation flows 

and that carry cyanidated solution, a plan that provides for 
adequate passage of a 50-year 24-hour storm even flow~ ~ 

Cyl a plan for preventing wildlife access to facilities 
with cyanidated solutions. AUTH: Sec. 82-4-321, MCA; IMP: sec. 
82-4-305(7), 82-4-335(2), MCA. 

RULE IX (26.4,193) SMALL MINER CYANIDE RECLAMATION PLANS 
Adopted as proposed. 

RULE X {?6.4,194) SMALL MINER CYANIDE PROCESSING FACILITIES 
PERFORMANCE STANDARDS AND BONDING 

Adopted as proposed. 

3. The following persons submitted comments on the proposed 
rules: 
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Montana Chapter of the American 
Fisheries Society 

Tom Eg']ert 

United States Environmental 
Protection Agency 

Jack Thomas 
Tom Reid 

Montana Department of Fish, 
Wildlife & Parks 

Bill Hand 
Clark Fork Coalition 
Pegasus Gold Corporation 
Troy McGee 

REPRESEUTING 

Self 
Department of He~lth and 

Environmental Sciences 

Self 

Department of Health and 
Environmental Scicncr:-s 

Self 

Self 
Self 
Self 
Self 

The following is a summary of comments received and the agency's 
responses to those comments: 

llillE!J .. 

1. C011MENT: Additional definitions sho·~ld be given, including 
those for "live stream", ''small miner", "pioneer", "adequate 
reclamation". and "comparable stabilitr and utility". (l·!ontana 
Chapter of the American Fisheries Society; Tom Eggert; United 
States Environmental Protection Agency). The de! ini tion of 
"sedimentation" should refer to ARM 16.20.603(20). (Jack Thomas) 
Rf;§.PON..SJ;: The term "small miner" is defined in the Act. "Sedi­
mentation" has been redefined consistent with ARM 16.20.603(20). 
The term "pioneer" has been replaced by the term "erosive". ,\ 
definition of "live stream" has been added to Rule I. The stan­
dards for comparable utility and stability are set forth in Rule 
IV, therefore a definition of the term is unnecessary. "Adequate 
reclamation" is not defined because it is not used in the rules. 
In general, however, the term means compliance with 82-4-302, 
82-4-336 and these rules. 

Rule II 

2. QOMMENT: The $5,000.00 maximum bond can generally be ex­
pected to be inadequate to reclaim many small mining operations. 
Small mining operations should be permitted only in increments 
which can be reclaimed for $5,000.00. (Montana Chapter of the 
American Fisheries society; United States Environmental frotec­
tion Agency; Tom Reid; Jack Thomas; Montana Department of Fish, 
Wildlife, and Parks) 
B!;§.PONSE: The department's authoritr under the Act is Jinited to 
requiring a maximum bond of $5,000 (82-4-305(3), MCA). The Act 
does not authorize the department to limit the acreage disturbed 
to less then 5 acres (82-4-303(14), MCA). However, the Act does 
provide for cost recovery if a bond is forfeited and actual 
reclamation costs exceed the bond amount. On federal lands, a 

7- ,l I 1 1 /9 1 Montana AdrninistratiV0 Register 



-452-

larger bond may be held by the federal land managing agency which 
is required to cover the actual cost of reclamation under federal 
statutes. 

3. ~Q~MENT: The mine plan should include a description of how 
soils, overburden, and gravel stockpiles will be reclaimed to re­
establish a natural, functional floodplain. (Montana Chapter of 
the American Fisheries Society) 
RESPONSE: Rule 11(2) (n) has been rewritten to better describe 
this process. 

4. COMMENT: The mine plan should include a temporary seasonal 
reclamation plan to be implemented at the time of winter shut­
down. (Tom Reid) 
~ONSE: Rule II addresses only bonding, including factors and 
procedures to reduce the miner's bonding obligation for reclama­
tion below $5,000. A temporary seasonal slcu~down plan is an 
operation plan and is not appropriate for "u'e II. Recommenda­
tions for seasonal shutdown are set forth in Rule III(l) (i). 

5. COMMENT: The small miner placer and dredge bond should be 
accompanied by a map showing the location of the mine, anticipat­
ed disturbances, perennial, and intermittent streams which would 
be affected. (United States Environmental Protection Agency) 
The scale of the map should be one inch = 400 feet. (Bill Hand) 
RESPONSE: Subsection (2) (g) already requires stream drainages to 
be submitted on a topographic map. This would include all of the 
information referenced in the comment. A 1:400 map scale would, 
in most instances, not provide the detail for a small operation 
necessary to evaluate reclamation feasibility. However, to allow 
flexibility in those instances in which a smaller scale would 
suffice, language that allows the department to grant variances 
from the 1:400 requirement has been added to (2) (g). 

6. COMMENT.: The department should develop a standardized form 
explaining how small miners may plan, design, and implement their 
permit application to qualify for less than the maximum $5,000.00 
reclamation bond. (United States Environmental Protection Agen­
cy) 
RESPONSE: Rule II as currently written attempts to lay the 
groundwork for such guidance. 

1. COMMENT: Rule 11(2) (f) should be amended to ask for informa­
tion on the miner's proposed methods for stabilizing and prevent­
ing excessive erosion in diversion channels. (United States 
Environmental Protection Agency) 
RESPONSE: Rule 11(2) (o) requires the submission of an erosion 
control plan. This plan applies to all facilities. 

B. £9~ENT: Rule 11(2) (g) should be amended to also ask for 
identification of material storage sites (including topsoil 
stockpile areas) , proposed stream relocations, and siting of 
excavations on a map. (United States Environmental Protection 
Agency) 
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RESPONSE: Rule II(2) (g) has been so modified. 

9, COMMENT: The small miner operating plan should include in 
Rule II ( 2) (a) "a description of existing disturbances at the 
site." (Clark Fork Coalition) 
RESPONSE: The purpose of Rule II is to identify, without impos­
ing an undue burden on the small miner, information necessary to 
set bond. Therefore, the department is limited to information 
related to materials volumes, materials handling, and distance 
and locational questions. The department's inspections would 
provide this information. Therefore, it is unnecessary to place 
the requirement in Rule II. 

10. COMMENT: The small miner operating plan should include in 
Rule II(2)(b) "when applicable, a description of the status of 
404 permits pursuant to the federal Clean Water Act, and plans of 
operation pursuant to the Code of Federal Regulations for appro­
priate federal land-holding agencies." (Clark Fork Coalition) 
RESPONSE: Your suggestion has been incorporated into Rule 
II (2) (p) 

11. COMMENT: Rule II(2) (1) should be amended to include a 
statement concerning the use of soil amendments or fertilizers to 
accelerate humus layer development, improve moisture retention 
and obtain effective reclamation. (United States Environmental 
Protection Agency) 
RESPONSE: Use of such amendments is not the kind of data which 
would be used to reduce bond obligations below that required by 
the statute and therefore is inconsistent with the intent of this 
rule. Your suggestion has been incorporated into Rule III(J) (e), 
which contains operational recommendations. 

12. COMMENT: The small miner operating plan should include in 
Rule II (2) ( 1) a plan for replacing the disturbed vegetation 
community, to include but depending upon department discretion, 
hardy, well-adapted species of grasses, forbs, shrubs, and trees. 
(Clark Fork Coalition; United States Environmental Protection 
Agency; Montana Department of Fish, Wildlife and Parks) 
RESPONSE: The revegetation criteria for these sites is set forth 
in Rule IV(2) (d),(e), and (h). If hardy, well-adapted species 
are not used, the site will not meet the criteria for bond re­
lease. 

13. COMMENT: Rule II(2) (m) should be amended to require the 
small miner applicant for a dredge or placer operation to provide 
data on the character of the stream channel and riparian area, as 
well as stream flows, surveys of stream bottom substrate, channel 
sinuosity, pool/riffle sequences, channel bank composition, 
channel cross-sections, valley slope, channel grade, large organ­
ic debris loading, reclaimed stream channel design, existing 
streamside canopy cover, and riparian vegetation. The applicant 
should further provide data on buffer zones intended to preserve 
existing vegetation and protect stream environments from poten-
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tial sedimentation. (United States Environmental Protection 
Agency) 
RESPONSE: The enabling legislation for these rules limits the 
department to asking for data which directly affects bond reduc­
tion. Therefore this data cannot be requested, although such 
data would certainly form a sound basis from which to develop a 
detailed reclamation plan. 

14. COMMENT: Rule 11(1) (c) requires the applicant to submit a 
map showing the location of the mine, anticipated disturbances, 
and perennial streams that would be affected. This rule allows 
the applicant to decide what streams would be affected and should 
be changed. (Tom Eggert) 
RESPONSE: Because the department has no authority under subsec­
tion (1) to require modifications to the small miner's operation, 
the map required in (l)(c) provides locational information only. 
To reflect this purpose, the phrase "which would be affected" has 
been replaced with "in the vicinity." 

15. COMMENT: The map to be submitted under Rule II(l} (c) should 
show what "state waters which would be affected" instead of 
merely perennial streams. (Jack Thomas) 
RESPON§E: The purpose of the map required under 11(1) (c) is to 
enable the department to locate the mine, not to prepare impact 
analyses. Therefore the rule has not been modified to make this 
change. See response to the previous comment, however. 

16. COMMENT: Rule 1!(2) (p) should be amended to require disclo­
sure of the "status of all applicable state and federal permits 
and authorizations for disturbances of streambeds or banks." 
(Jack Thomas) 
RESPONSE: This rule has been modified as suggested in Comment 
11. The intent of the rule language is to identify for the small 
miner which state and federal permits may be applicable. 

17. COMMENT: Rule II(1) (a) should be clarified to define an 
"adequate bond" held by another agency. "Adequate bond" should 
be defined as an amount ensuring sufficient funding to create a 
stable biologically functional stream and riparian environment. 
The standards set for adequate site reclamation will determine 
the adequacy of any reclamation bond. (United States Environmen­
tal Protection Agency; Montana Department of Fish, Wildlife and 
Parks) 
RESPQFSE: A closer review of 82-4-305, MCA, upon which this rule 
is based, reveals that the small miner is exempt from the bonding 
requireJDent "if the sJDall !Diner has posted a bond for reclamation 
with another government agency . • " The rule has therefore 
been amended to use the statutory language. 

18. COMMENT: Rule II(2)(n) should be amended to require rees­
tablishment of biologically functioning streams where stream 
channels have been disturbed. Reclamation should include estab­
lishment of habitat for fisheries if fisheries existed prior to 
mining. (United States Environmental Protection Agency; Tom Reid) 

Montana Administrative Register 7-4/ll/91 



-455-

RESPONSE: The recla•ation criteria suggested are comparable to 
that set forth in Rule IV(2) (g), Rule II establishes bonding 
guidelines, not reclamation standards. 

19. COMMENT: Rule II(2) (o) should be amended to reference best 
management practices found in Rule III. (United States Environ­
mental Protection Agency) 
RESPONSE: The suggested cross-reference has been adopted. 

Ryle III 

20. COMMENT: This rule is redundant because the small miner has 
already stated in his Small Miner Exclusion Statement that he 
will cause no pollution. (Bill Hand) 
RESPONSE: The intent of this rule is to provide the small miner 
with suggested methods to implement this commitment. 

21. COMMENT: The rule should be rewritten to make mandatory the 
requirements contained within it. A rule which "recommends" 
rather than requires something is practically unenforceable. The 
rule should be clarified to define the "minimally necessary" 
management practices. (Montana Chapter of the American Fisheries 
society; Tom Eggert; Tom Reid) 
RESPONSE: The department agrees recommendations are not enforce­
able. However, the statutory language authorizing these rules 
does not allow the department to require these recommendations to 
be implemented. In accordance with the principle that rulemaking 
cannot exceed Legislative intent and statutory authority, manda­
tory language has not been added. Instead, the department has 
provided an interpretation of how a small miner is most likely to 
be able to fulfill the SMES commitment to cause no pollution. 
For clarification, the title of this rule has been amended by 
substituting "RECOMMENDATIONS" for "REQUIREMENTS." 

22. COMMENT: Rule III(J), which provides recommendations for 
bond release, conflicts with Rule IV which provides the actual 
standards for bond release. (Tom Eggert) 
RESPONSE: The commenter has not indicated any specific inconsis­
tencies. Upon close review, the department has not been able to 
identify any inconsistencies. Therefore no change in the rules 
has been adopted. 

23, COMMENT: Rule III(l)(b) should be amended to state that: 
"The amount of make-up water should be limited to only the amount 
required to operate the wash plant, with spent water being recir­
culated back to the wash plant. (Tom Reid) 
RESPONSE: The suggested clarification has been adopted. 

24. COMMENT: A minimum distance should be set for the placement 
of stockpiles. (Montana Chapter of the American Fisheries soci­
ety) 
RESPONSE: A minimum distance would be dependent on stream char­
acteristics. The rule requires prevention of excessive erosion 
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and sediments - the reason for the distance. Ther~fore a fixed 
distance is unnecessary. 

25. COMMENT: The management practices should state how fuel is 
to be drained and disposed of from storage tanks on site, without 
disposing of fuel in nearby streams. (Montana Chapter of the 
American Fisheries Society) 
B~.SE: Additional language has been added to Rule III­
(1) ((h) (iv). 

26. COMMENT: The placement of berms or riprap next to streams 
may disturb the natural fluvial processes within streams. 
overbank stream flows serve ecologically important functions such 
as bank and floodplain building. A better mitigation measure 
would be to require a belt of undisturbed vegetation next to the 
stream. Ten feet of undisturbed vegetation should be an adequate 
buffer zone. (Montana Chapter of the American Fisheries Society; 
United states Environmental Protection Agency; Tom Reid) Berms, 
if absolutely necessary, should be utilized on a temporary basis 
and later removed and re-seeded. (United States Environmental 
Protection Agency) 
RESPONSE: The department agrees. Appropriate language has been 
added to (1) (c) and Rule IV (2) (g). 

27. COMMENT: The floodplain should be returned to original 
contour with the gravel, overburden, and soils replaced to resem­
ble their original stratigraphy. (Montana Chapter of the Ameri­
can Fisheries Society; Tom Eggert) 
RESPONSE: The department accepts this comment and has added 
subsections (h) and (i) to Section (3). 

28. COMMENT: Stream channels should not be reconstructed with 
the use of coarse tails. (Montana Chapter of the American Fisher­
ies Society; Tom Eggert) 
RESPONSE: Coarse placer tails are washed, graded alluvial rock 
that will not degrade water quality. Language clarifying that 
(3) (g) refers to placer tails has been added. 

29. COMMENT: Rule III(1) (d) should be revised to allow rip­
rapping only as a last resort because streambank erosion 1s a 
natural, continuous, dynamic process which seeks its own equi­
librium. (United States Environmental Protection Agency) 
RESPONSJ;: The language in Rule III(1) (d), which is now Rule 
III(l) (e), is limited to the use of riprap "during operptions" 
and not during reclamation. · 

30. COMMENT: Rule III(l) (d) should be revised to state that: 
During operations care should be taken to protect streamtanks and 
streambank vegetation from disturbance. (United states Environ­
mental Protection Agency) 
RESPONSE: Subsection (1) (d) (now (1) (e)) has been amended to 
recommend protection of streambanks and streambank vegetation. 
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31, COMHENT: Permanent diversions should be designed and main­
tained to create a stable naturally functioning stream system. 
(United States Environmental Protection Agency) 
RESPONSE: The use of permanent diversions would not meet the 
requirements of Rule IV (2) (g). 

32. COMMENT: Rule III(l) (e) (v) should be amended to state that 
"roads should not be left in a pioneer or erosive condition over 
a winter season", to clarify that the intent of the rule is that 
roads not be left susceptible to erosion during spring runoff. 
(United states Environmental Protection Agency; Jack Thomas) 
R~~PQNSE: Because erosivity is the condition to be prevented, 
the term "erosive" has been substituted for "pioneer" in 
(1) (f) (v). 

33. COMMENT: Rule III(l) (e) (vi) should be amended to prohibit 
use of roads during spring breakup. (Jack Thomas) 
RESPONSE: The department does not have the statutory authority 
to prohibit use during spring breakup. 

34. COMMENT: Rule III(1) (h) should be amended to require con­
struction of diversion berms to prevent, not just minimize, 
sedimentation. (Jack Thomas) 
RESPONSE: The department is unaware of any acceptable methodolo­
gy which can prevent sedimentation. 

35. COMMENT: Rule III(l) (i) (iii) should flatly provide that 
"Soil, overburden, and tailings stockpiles should not be placed 
near streams." (Jack Thomas) 
RESPONSE: Site-specific situations may not provide the small 
miner the option of precluding placement near streams. Language 
that indicates such placement should occur only where necessary 
has been added to (1) (j) (iii). 

36. COMMENT: Rule III should be amended to incorporate EPA oil 
pollution prevention standards found in 40 CFR Part 112 which 
require that oil tanks whose storage capacity exceeds 1, 320 
gallons or individual containers with capacities exceeding 660 
gallons have dikes built around them to contain or otherwise 
prevent a spill or discharge of oil to any waters. (United 
States Environmental Protection Agency) 
RESPONSE: Language recommending dikes for fuel storage areas has 
been added as (1) (k). 

37. COMMENT: Rule III(J) (g) should be amended to assure that 
stream reconstruction creates a stable stream channel with 
grades, pools, riffles, meanders, bottom substrate, organic 
debris, streamside vegetation, and other natural channel habitat 
features conducive to a biologically functional stream channel. 
(United states Environmental Protection Agency; Jack Thomas) 
RESPONSE: subsection (2) (g) requires reclamation to approximate 
premining conditions and uses. These general requirements would 
result in reconstruction in accordance with the suggested amend­
ments. 
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38. COMMENT: Revegetation should include native species of 
woody sh~ubs, t~ees, and g~asses. (Montana Chapte~ of the Ame~i­
can Fisheries Society) 
~PONSE: Rules IV(2) (e) and (h) impose this ~equirement as n 
~equi~ement for bond ~elease. 

39. COMMEN'l:: St~eams should be ~econstructed to ensu~e that 
st~eams can suppo~t the same aquatic species at the same popula­
tion levels as p~ior to mining. (Montana Chapter of the American 
Fisheries Society) 
RESPONSE: Rule IV(2) (g) makes this a requirement for bond re­
lease by requiring restoration to comparable beneficial uses. 

40. ~OMMEN~: Diversions and impoundment under this ~ule are to 
be sized to withstand a 10-year, 24-hour precipitation event. If 
the mining operations are expected to last longer than 10 years, 
the dive~sions and impoundments should be enginee~ed for precipi­
tation events of greater severity. (Tom Eggert) 
RESPONSE: The 10-year, 24-hour event estimates a discharge 
quantity that would be exceeded f~om a storm that would occur 
once in a 10-year period. This amount could reasonably be ex­
pected to be exceeded once in 10 years. This risk of flooding is 
a reasonable trade off against the volume and area of increased 
disturbance that would result from the construction of lurger 
structures. 

41. COMMENT: Diversions must 
flowing into disturbed areas. 
RESPONS~: The proposed change 
tion (c). 

be located to prevent runoff from 
(Tom Reid) 
has been made by adding new sec-

Rule IV 

42. COMMENT: The floodplain should be returned to original 
contour with the gravel, ove~burden, and soils replaced to resem­
ble their original stratigraphy. (Montana Chapter of the Ameri­
can Fisheries society) 
RESPONS~: Per your previous suggestion, this language has been 
added to Rule III(J). Rule IV(2) (g) has also been amended to 
require reclamation of functional floodplains. 

43. COMMENT: Rule IV(2) (a) should read: "Pits must be 
backfilled with overburden and washed gravels unless otherwise 
approved by the department as part of an alternate postmining 
land use that provides comparable stability and utility of_Qdja­
cent lands." (Clark Fork Coalition) 
EESPON~: The reference to adjacent lands is provided in Rule 
IV ( 1). 

44. COMMENT: Section 82-4-336(7), MCA, limits the administra­
tive discretion of the department to requiring the " ... reclama­
tion of disturbed land to comparable utility and stability as 
that of adjacent areas except for open pits and rock faces which 
may not be feasible to reclaim". Accordingly, Rule IV(2) (a) 
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cannot be adopted by the department because it has not been given 
this authority. (Pegasus Gold Corporation) 
RESPONSE: Section 82-4-336(7) is limited to situations in which 
reclamation is not feasible. Pits created by small placer mining 
activities are quite different from other types of mine pits in 
that they can be backfilled readily. Unless backfilled, they 
will likely permanently impair the stability and uti 1 i ty of 
adjacent lands within the floodplain. 

45. COMMENT: Rule IV, which concerns reconstruction of stream 
channels, should require rehabilitation of historically degraded 
aquatic habitats to allow mined streams to be biologically func­
tional, regardless of the condition of the stream caused by 
previous mining. The Montana Constitution, the Montana Environ­
mental Policy Act, and the Federal Clean Water Act all provide a 
legal basis for requiring the improvement, enhancement, or resto­
ration of historically degraded streams. These policies should 
be incorporated into this rule. (United states Environmenta 1 
Protection Agency) 
RESPONSE: None of the authorities cited grant the department 
authority to burden the individual small miner with the financial 
cost of reclaiming disturbances not of that individual's m1king. 

46. COMMENT: Rule IV(2) (g) should be amended to add that: 
"Stream reclamation must create a stable stream channel with 
grades, pools, riffles, meanders, bottom substrate, organic 
debris, streamside vegetation, and other channel habitat features 
found in a natural, biologically functional stream channel". 
(United States Environmental Protection Agency; Jack Thomas) 
RESPONSE: See response to Comment #37. 

47. COMMENT: Rule IV(J) is ambiguous. It allows the department 
considerable administrative discretion and may be potentially 
costly to the small miner. (Bill Hand; Pegasus Gold corporation) 
RESPONSE: The department agrees that the ability to impose 
additional standards is not appropriate. Section (J) has there­
fore been eliminated. However, the general requirements, absent 
language authorizing additional standards, has been added to (1) 
to notify the small miner of these general requirements. 

48. COMMENT: Rule IV(2) (d) requires a 3:1 grading on reclaimed 
slopes. Sometimes a 3:1 grade is more difficult to attain than 
a greater slope and can cause more damage. (Bill Hand). Re­
clamation of slopes steeper than 3:1 grade is feasible and should 
be allowed. Rule IV(2) (d) should be stricken because the depart­
ment has no factual justification for the rule. (Pegasus Gold 
Corporation; Troy McGee) 
RESPONSE: The department agrees that slopes should be estab­
lished on a case-by-case basis. The rule has been modified 
accordingly, 
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49. COMMENT: The $5,000.00 maximum bond can generally be ex­
pected to be inadequate to reclaim many small mining operations. 
Small mining operations should be permitted in increments which 
can be reclaimed for $5,000.00. (Montana Chapter of the American 
Fisheries Society; Jack Thomas) 
RESPONSE: See response to Comment 2. 

50. COMMOO: Rule V(7) (c) allows the department to bill the 
small miner for reclamation costs in excess of the reclamation 
bond. Satisfactory reclamation of streams may require that 
billing be done frequently. What legal authority exists to bill 
a small miner for reclamation costs in excess of the bond amount? 
(United States Environmental Protection Agency) 
~SPONSE: 82-4-305(4), MCA. 

51. COMMENT: Rule V(7) (c) is unduly harsh and will frighten 
many operators with the prospect of litigation and potential 
liability which threatens their economic life. (Bill Hand) 
RESfONSE: Rule V(7)(c) merely provides a mechanism to implement 
82-4-305(4), MCA, which provides that the small miner is liable 
to the state for the amount that its reclamation costs exceed the 
bond amount. 

52. Qg~: Rule V should require concurrent reclamation as 
m1n1ng occurs, not just at the conclusion of active mining opera­
tions. (Tom Reid; Montana Department of Fish, Wildlife, and 
Parks) 
RESPONSE: Section 82-4-305(5) allows the small miner six months 
after cessation of operations to commence operation. The sug­
gested amendment is therefore beyond the scope of the 
department's authority. 

53. COMMENT: If the reclamation bond is insufficient to cover 
reclamation costs, all persons having ownership and control of 
the mining operation should be barred from obtaining any mining 
permit under the Montana Metal Mine Reclamation Act until the 
remaining reclamation costs are repaid to the state. (Torn Reid) 
RESPONSE: This requirement is already contained in 82-4-360, 
MCA. 

54. COMMENT: Any bond amount rerna1n1ng after bond forfeiture 
and reclamation by the State or its agent should be deposited 
into a revolving fund to be used for future reclamation projects. 
(Tom Reid) 
RESPONSE: The Legislature has not granted the department this 
authority. 

55. COMMENT: Rule VI and the following rules should also pro­
vide regulation of mercury and other chemical reagent extraction 
processes. (Tom Reid). 

Montana Administrative Register 7-4/11/91 



-461-

RESPONSE: The department's authority to regulate small miner 
extraction processes is limited to processes that use cyanide. 

56. COMMENT: The rule should emphasize protection of public 
health and the environment rather than rapid permitting of cya­
nide-leaching operations. (Montana Chapter of the American 
Fisheries society) 
RESPONSE: Before 1989, small miners who used cyanide were not 
regulated. The 1989 Legislature authorized regulation by passing 
House Bill 680, under which these rules are being adopted. House 
Bill 680 contained a Statement of Intent, which provided in 
pertinent part as follows: 

"A statement of intent is provided for this bill to 
elaborate on the type and extent of review that the 
department of state lands shall give to a small-miner 
application for an operating permit for a cyanide ore­
processing facility. Moreover, the legislature antici­
pates that implementation of this bill will rcquir~ 
rulemaking by the board of land commissioners. 

"While an operating permit is required for these opera­
tions, the legislature intends that, because of the 
size and limited scope of the operation, the applica­
tion requirements in general may be substantially less 
rigorous than the requirements for larger proposr•d 1:1ine 
operations not under the small-miner exclusion. The 
department of state lands shall also attempt to review 
these applications in a shorter timeframe than current­
ly needed to review operating permit applications for 
larger mines. 

"To encourage expedited review, the department of state 
lands shall provide clear guidance to permit applicants 
concerning requirements for a complete application. In 
particular, the guidance must help applicants prepare 
adequate operating and reclamation plans, while the 
legislature recognizes plan requirements may vary with 
the site and characteristics of the proposed operation, 
the department shall attempt to guide the applicant in 
a manner that minimizes applicant costs while also 
meeting metal mine reclamation requirements." 

The department therefore has two goals - reclamation and expedit­
ed permitting. 

57. COMMENT: Rule VI(J) is unclear. Does this ncan that the 
department staff will be consultants? (Clark Fork Coalition) 
RESPONSE: The staff will not be consultants. The staff will 
provide assistance. To the extent that the small miner has 
neither the experience nor the understanding of complex permit­
ting regulations, the Legislature intended the depilrtment to 
assist the small miner with enough information to enable him to 
get through the process without being unduly burdened. 
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58. COMMENT: Rule VI ( 3) states that these permits sha 11 be 
processed as expeditiously as possible. It should be made clear 
that these permits are to be easier to obtain than an operating 
permit. (Bill Hand) 
B_f;~: This is the intent of Rule VI(3). In addition Rules 
VII-X are intended to clearly define what is expected in order 
that the process may be expedited. 

Rule VII 

59. COMMENT: This rule, which addresses baseline information 
required in an application for a small miner cyanide processing 
facility, is internally inconsistent. The baseline information 
for flow data for surface and groundwater should be required for 
those water sources identified in Rule VII(l) (a) and (c) not for 
Rule VII (b), which identities known significant cultural resourc­
es. (Clark Fork Coalition) 
R~SPONSE: This incorrect cross reference has been corn,cted. 

60. COMMENT: Baseline inventory areas required in Rule 
VII(l) (a) and (e) should be based on the topography of the pro­
ject area as well as the distance. Many areas of consideration 
under the rule as currently drafted may be up-gradie,It or in 
separate drainages. (Peqasus Gold Corporation) 
RE~: Subsection (a) has been amended to require baseline 
data only for waters and game fish that can be affected by the 
proposal. No change to (e) has been made because fish are mobile 
within and between drainages. 

61. COMMENT: Rule VII(l) (h) should be amended to require sub­
mission of rt ••• (flow) data that generally characterizes histori­
cal seasonal and annual flow trends.'' This would ensure that the 
administrative agency consider data for low and high flow years. 
(Clark Fork Coalition) 
RESPONSE: The language in the proposed rule includes data that 
generally characterizes historical and annual flow trends. 

Rule VIII 

62. COMMENT: An application for a small miner cyanide process­
ing facility should include a proposal for " ..• preventing wild­
life from entering facilities that contain cyanidated solutions." 
(Clark Fork Coalition) 
RE.SPONSE: The requested modification has been made. 

63. COMMENT: The department should include in Rule VIII(l) (f) 
general temporal and spatial guidelines for well monitoring for 
small miner cyanide processing facilities. (Clark Fork Coali­
tion) 
RESPONSE: The department believes these guidelines are best left 
to guidelines for site-specific circumstances, as affected by 
size, location, and geologic and hydrologic conditions. 
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64. CQMMENT: Rule VIII(1) (r) is unclear. It would allow an 
operator either to submit a plan for prevention of damage to 
heritage properties or merely document the features and later 
destroy them. Only a historic preservation officer may authorize 
the destruction of heritage properties. (Tom Eggert) 
RESPONSE: The requirement for a plan is not meant to preclude 
SHPO authority. However, SHPO has no such authority on private 
lands where no federal authorizations are involved. Pursuant to 
an agreement with SHPO, all such plans are forwarded to SHPO for 
review and comment, as were these rules. 

65. COMMENT: The parameters listed for monitoring wells in Rule 
VIII(1) (f) sometimes only detect groundwater characteristics. 
Sometimes the quantities are not sufficient for anything but a pH 
test. A pH test can be helpful in determining "protective alka­
linity". Electrical conductivity should not be required. Porta­
ble cyanide detection kits are unreliable. (Bill Hand) 
RESPONSE: These parameters are needed because changes in pH or 
electrical conductivity are indicative of cyanide leaks under 
certain conditions when cyanide may not be detectable. Portable 
kits, although not as reliable as laboratory testing, provide a 
reasonable, fairly inexpensive field method of testing for cya­
nide. 

Ryle IX 

66. COMMENT: Diversions and impoundments under this rule are to 
be sized to withstand a 10-year, 24-hour precipitation event. If 
the mining operations are eXpected to last longer than 10 years, 
the diversions and impoundments should be engineered for precipi­
tation events of greater severity. (Tom Eggert) 
RESPONSE: The 10-year 24-hour event estimates a discharge quan­
tity that would be exceeded from a storm that would occur once in 
a 10-year period. This amount would reasonably be expected to be 
exceeded once in 10 years. This risk is a reasonable trade off 
against the volume and area of increased disturbance that would 
result from the construction of larger structures. 

67. COMMENT: There is growing concern with the release of 
sodium into the environment. The cyanide ion is an efficient 
fertilizer once it breaks down into carbon dioxide and ammonia. 
No untreated solution should be allowed to reach groundwater. 
(Bill Hand) 
RESPQNSE: The intent of Rules VIII-X is to assure no untreated 
cyanide solution is allowed to reach groundwater. 

68. COMHENT: The mandatory inspection requirement in Rule X(l) 
should be amended to make inspection discretionary instead of 
mandatory for each phase of the operation. (Bill Hand) 
RESPQNSE: The alternative to these inspections is for the small 
miner to submit an inspection report prepared by a registered 
professional engineer. It was agreed by the Independent Montana 
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Miners and others that this was too burdensome, given legislative 
intent. However, inspections are necessary to assure that quali­
ty control is documented and that future problems either do not 
occur or are minimized. 

69. COl:lM__J:JIT: The rules are too lengthy and complex. They 
should be written in a more easily understandable manner. (Troy 
McGee). 
RESPONSE: The department has attempted to make the rules under­
standable. Greater elaboration would create a problem by unduly 
lengthening the rules. The department will meet with anyone to 
clarify or elaborate on any provision of the rules. 

- .. .; 

' i / -"-' D.,..e __ n=ni-1s.,.-.,o=-. ~c=-a-s--:e:-:y-'-~-'-----+----~-~--
l . 

Commissioner 

Certified to the Secretary of State April 1, 1991. 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND THE DEPARTMENT OF STATE LANDS 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 
26.4.1301A pertaining 
to the modification of 
existing coal and uranium 
permits 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 26.4.1301A 

1. On January Jl, 1991, the Department of State Lands and 
Board of Land Commissioners published notice of the proposed 
amendment of the above-stated rule at page 111, 1991 f.lontan<:J 
Administrative Register, Issue No. 2. 

2. No comments were received. 

J. The Department of State Lands and Board of Land Commis­
sioners have amended the rule exactly as proposed. 

Dennis D. Casey 
Commissioner 

// 

/ --- z· ~-:" .. ~,/· 

Certified to the Secretary of State April 1, 1991. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Adoption of Proper) 
Accounting Treatment for Acceptable) 
Conservation Expenditures. ) 

NOTICE OF ADOPTION OF 

TO: All Interested Persons 

A NEW RULE REGARDING 
CONSERVATION ACCOUNTING 

l. On October 25, 1990 the Department of Public Service 
Regulation published notice of the proposed adoption of a new 
rule regarding proper accounting treatment for acceptable con­
servation expenditures at page 1931, issue number 20 of the 
1990 Montana Administrative Register. 

2. The Commission has adopted the new rule with the fol-
lo,•ing addition. 

RULE I . ~3 8;:,;-;. 6~. 3'<-:0~l=--;;-;;:P~R~O:;;Pi;'E'i-;R;,;+,A~C=.iC<"O:..::UN:::..:Tc.:I:.:,N:.,;:G.,_.T~RrE'TA-!'T:,O.M'iE~NrT'--'F:,CO't;R~A':-C"'-.::-
-7C.:;E~P-7T.:,;A7B-=L=E=--'C"'O:,:N:.:.:S:::.E:;;R:..:V.:.;A:..:.T;:...;o.I O;:..N:o....----:E::.oX;,;Pc.:E:..:N;.;D:..:I:.:T:..::U:..:R:.:.:E=S ( 1) (a) ( i) (A) through 
(i) (B) No changes. 

(C) Measures installed at company's expense~ L 
(D) Customer conservation investment decision 

tance. 
------(ii) through (3) No changes. 
AUTH: Sec. 69-3-102, MCA1 IMP, Sec. 69-3-103, MCA 

as sis-

3. Comments: Montana Power Company (MPC) made two spe-
ci fie comments on the proposed rule: First, MPC stated that 
Rule I (1) (a) (i) should be expanded to include a category for 
costs incurred for providing assistance to customers in their 
conservation investment decisions1 Second, MPC stated that the 
rule should allow for recovery of amortization costs which 
have not been recovered in rates. The Administrative Code Com­
mittee staff indicated that the Rationale for the proposed 
rule did not contain a statement sufficient to demonstrate 
that the rule is reasonably necessary. 

Response: The Commission agrees that a category for costs 
incurred for providing assistance to customers in their conser­
vation investment decisions should be included in the rule. The 
Commission has added such a category as indicated in paragraph 
2. The Commission disagrees that the rule should allow for re­
covery of amortization costs which have not been recovered in 
rates. Whether or not to allow such costs is a policy determi­
nation that is outside the scope of this rule. The adoption 
of this rule is necessary to ensure consistent accounting 
treatment for conservation expenditures by gas and electric 
utilities. Consistent accounting treatment is necessary to fa­
cilitate the Commission's investigation and supervision of pub­
lic utilities pursuant to 69-3-102 and 69-3-103, MCA. 

~>(t.aw 
hOWARDL:Eilis, Chairman 

CERTIFIED TO THE SECRETARY OF STATE APRIL 1, 1991. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.12.115 relating to ) 
Liquor License Renewal ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.12.115 relating to 
Liquor License Renewal 

1. On January 31, 1991, the Department of Revenue 
published notice of proposed amendment of ARM 42.12.115, 
relating to liquor license renewal at page 115 of the 1991 
Montana Administrative Register, issue no. 2. 

2. No written comments were received. Therefore, the 
Department amends ARM 42.12.115 as proposed. 

(; - / 
/\.././;)'.. (__bt·fl<''' '· 
DENIS ADAMS, Director 
Department of Revenue 

Certified to Secretary of State April 1, 1991. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTAtlA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.27.!18 relating r~ ) 
Prepayr1~11t of Motor Fuels } 
1'ax ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.27.118 relating to 
Prepayment of Motor Fuels 
'!'dx 

l. on January 31, 1991. the Department of Revenue 
published notice of a public hearing to consider the proposal 
for an amendment of ARM 42.27.118, relating to prepayment of 
motor fuel taxes at page 114 of the 1991 Montana Administrative 
R~gister, issue no. 2. 

2. No one appeared at the hearing and no written comments 
were received. Therefore, the Department amends ARM 42.27.118 
ao. pr::Jposed. 

~~ ~-----
DENIS ADAMS, D1rector 
Department of Revenue 

Certified to Secretary of State April 1, 1991. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I (ARM 42.28.408) 
relating to Special Fuel 
Dealers Bond 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I (ARM 42.28.408) 
relating to Special Fuel 
Dealers Bond 

1. On February 14, 1991, the Department of Revenue 
published notice of the proposed adoption of new Rule I (ARM 
42.28.406) SPECIAL FUEL DEALER'S BOND, relating to special fuel 
dealers at page 192 of the 1991 Montana Administrative Register, 
issue no. 3. 

2. No written comments were received. Therefore, the 
Department adopts ARM 42.28.408 as proposed. 

(jJ~ c:Y~=-
DENIS ADAMS, D1rector 
Department of Revenue 

Certified to Secretary of State April 1, 1991. 
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Bt:FORE THE DEPARTMENT OF SOCIAL 
AIIO REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the m~tter of the 
adoption of Rules I, II and 
III, the amendment of Rules 
46.12.1401 through 
46.12.1409, 46.12.1411, 
46.12.1412, 46.12.1425, 
46.12.1431, 46.12.1432, 
46.12.1435 through 
46.12.1440, 46.12.1450 
through 46.12.1455, 
46.12.1469, 46.12.1475, 
46.12.1476, 46.12.1480 
through 46.12.1482, and the 
repeal of 46.12.1410 
pertaining to medicaid horne 
and community based program 
for elderly and physically 
disabled persons 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

TO: All Interested Persons 

CORRECTED NOTICE OF 
ADOPTION, AMENDr1ENT 

AND REPEAL 

1. On December 13, 1990, the Department of Social and 
Rehabilitution Services published notice of the 
adoption of Rules I, II and III, the amendment of Rules 
46.12.1401 through 46.12.1409, 46.12.1411, 46.12.1412, 
46.12.1425, 46.12.1431, 46.12.1432, 46.12.1435 through 
46.12.1440, 46.12.1450 through 46.12.1455, 46.12.1469, 
46.12.1475, 46.12.1476, 46.12.1480 through 46.12.1482, and the 
repeal of 46.12.1410 pertaining to medicaid home and community 
based program fo~ elderly and physically disabled persons at 
page 21P4 of the 1990 Montana Administrative Register, issue 
number 23. 

2. The notice of adoption for Rules 46.12.1415 [Rule 
I], 46.12.1417 [Rule II]. amendment for Rules 46.12.1401, 
46.12.1402, 46.12.1403, 46.12.1409, 46.12.1411, 46.12.1412, 
46.12.1431, 46.12.1435, 46.12.1438, 46.12.1450, 46.12.1480, 
and the repeal of Rule 46.12.1410 incorrectly listed 53-6-111, 
MCA as an authorizing and implementing statute. These 
citations are being removed. 

AUTH: Sec. 53-2-201, 53-6-101, S3 6 111 and 53-6-402 MCA 
Il1P: Sec. 53-2-201, 53-6-101, 53 6 11-1 and 53-6-402 MCA 

3. The notice of adoption of Rules I, II and III, the 
amendment of Rules 46.12.1401 through 46.12.1409, 46.12.1411, 
46.12.1412, 46.12.1425, 46.12.1431, 46.12.1432, 46.12.1435 
through 46.12.1440, 46.12.1450 through 46.12.1455, 46.12.1469, 
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repeal of 46.12.1410 pertaining to medicaid home and community 
based program for elderly and physically disabled persons 
incorrectly listed 53-6-101, MCl\ as an authorizing ,;t'lt:ut ~·. 
This citation is being removed. 

AUTH: Sec. 53-2-201, ~r&-+GlcT 53-6-111 and 53-6-402 l·lCA 
IMP: Sec. 53-2-201, 53-6-101, 51-6-111 and 53-6-402 MCA 

4. In the adoption of those new rules and amendment and 
repeal of existing rules the department was unaware of 
comments made by reviewers for the Legislative Council and 
consequently did not address those comments in the notice. 
This notice is to publish those comments with departmental 
responses and to give notice of further changes mad~ in 
response to those comments. 

COMI:ff:!:!T._;_ 53-6-111, MCA which contains authority reliltinq to 
peni'llties was cited as i!Uthority for numerous rul"s not r•·! ;t­
ing to penalties. 

RESPONSE: 53-6-111, MCA provides authority for the developl'1ent 
of a vendor program for medicaid and further provides autllor­
ity for penalties and sanctions for vendors violating the 
program. This citation has been removed as an authority for 
those adoptions, amendments and repeals where the rule doc~ or 
did not concern vendor relationships i'lnd rrimbursemcnts. 

COMMENT: 53-6-101, MCA which is cited as an authority for the 
adopt ions, amendments and repeals contains authority only by 
implication and that implied authority is not authority for 
rules other than interpretative rules. 

~~PONSE: The Department agrees that 
relates to the services that may be 
medicaid program is not an appropriate 
making. All references to 53-6-101, 
authority have been deleted. 

53-6-101, MCA •;hich 
provided under the 
authority for rule­

MCA as rule making 

COW1ENT: The statement of reasonable necessj ty asserts tilat 
the rules are needed to provide that the requirements for !lome 
and community based services for persons who are el~Grly and 
physically disabled do not apply to the home and community 
based services for persons who are developmentally Jlsab! "d. 
Not all of the rules, however, relate to this. 

RESPONSE: The statement of reasonable necessity has bc.-,n 
rewritten to encompass all the rule changes. 
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These rule changes are necessary for the following reasons: 

1. to provide that the requirements for home and 
community based services for persons who are elderly and 
physically disabled do not apply to the home and community 
based services for persons who are developmentally disabled. 
The home and community based services program for persons who 
are developmentally disabled differs significantly from the 
program for persons Who are elderly and physically disabled. 
The program for persons who are developmentally disabled is 
being removed from the governance of these rules so that rules 
specific to that program can be adopted. Several amendments 
remove references and requirements relating to persons who are 
developmentally disabled; 

2. to provide references to the governing federal 
st~tutory authorities; 

J. to provide that in certain circumstances providers 
of home and community based services may provide services to 
other family members in the recipient's household. This 
ch~nge allows in appropriate circumstances for the household 
as a whole to be a more stable setting for the recipient of 
the hone ~nd community based services; 

4. to revise the cost of the plan of care procedures 
and criteria. This change is necessary to provide specific 
criteria for exceptions to the plan of care cost limitations; 

5. to prohibit recipients of hospice care from receiv-
ing home and community based services. This eligibility 
ch~nge is necessary to meet a federal requirement; 

6. to delete criteria relating to the requirements for 
adult day care settings. The Department of Health and 
Environmental Sciences now licenses adult day care facilities. 
Thus the criteria is unnecessary; 

7. to redefine medical alert environmental modification 
and adaptive equipment services. This change clarifies the 
nature of these services; 

8. to provide that adaptive equipment may include 
modifications to a personal vehicle. This change allows for 
more vehicular use by recipients and therefore increases their 
independence; 

9. to allow the case management teams discretion in 
selecting providers of habilitation. This change provides 
needed flexibility that will improve the array and availabil­
ity of providers; 
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10. to conform the health and safety provisions with the 
federal regulations. This change provides more flexibility 
and discretion to the recipient in the selection of residen­
tial and ~ervice settings; 

11. to change the reimbursement methodologies for habil­
itation, respiratory therapy, and dietitian services. These 
changes conform the reimbursement methodologies for habilita­
tion services, respiratory therapy, and dietitian services 
with the reimbursement methodology generally usrd lor the 
other services available through the program; 

12. to remove the requirement that respite care provided 
in a hospital be prior authorized. This limitation upon such 
care is not necessary to assure the appropriate use of the 
fuciliti0~ for that service; and 

13. to clarify language. Terms and provisions were 
redefined or changed to make the rules more understandable and 
to conform with current usago:.. 

D.trec 
t.ia 

Certified to the Secretary of State Ap•·i 1 1 • l9'l 1. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTE~ 

The Administrative Code committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana !ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register IMARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CARMl: 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The A~inistrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Ad~inistrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1990. This table includes those rules adopted 
during the period January 1, 1991 through March 31, 1991 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Hontana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1990, 
this table and the tahle of contents Of this issue of the 1\AR. 

This table indicates the departlllent name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1990 and 1991 Montana Administrative Register. 

ADMINISTRATION. DApa[tmept of. Title 2 

2.5.118 and other rules- Procuring Supplies and Services, p. 
1419, 1770 

2.21.306 and other rules Work Cite Closure During A 
Localized Disaster or Emergency, p. 2209 

2.21.1812 Exempt Compensatory Time, p. 2062 
2.21.3712 and other rule Recruitment and Selection 

Reduction in Force, p. 1417, 1949 
2.21.3802 and other rules Probation Recruitment and 

Selection - Reduction in Work Force, p. 1982 
2.21.8011 and other rules - Grievances, p. 2212, 352 
(Public Employees• Retirement Board) 
2. 43.432 Allowing PERS Members to Purchase Full Months of 

Additional Service When Eligible to Purchase a Full 
Year, p. 2215 . 

(State Compensation Mutual Insurance Fund)· 
I-XI Organization and Board Meetings of the state rund -

Establishment of Premium Rates, p. 1975, 353 

~LTQRE. Department of. Title 4 

I-LV 

4.5.201 

4.10.311 

Montana Agricultural Chemical Ground Water Protection 
Act, p. 1199, 2244 
and other rules - Designation of Noxious \Veeds, 
p. 210 
and other rules - Regulatory Status and r:se of 
Aquatic Herbicides, p. 100, 354 
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4.10,1202 

4.10.1402 

4.12.1229 
4.12.3402 
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and other rules - Livestock Protection Collars, 
p, 22171 194 
.and other rule• - M-44 Socl1am cyanide Capsules and 
O.vicaa, p. 2220, 195 
reo Eatabliabed for Servie. &allples, p. 2065 
Seed Laboratory - Reports - Enforcement, p. 341 

STATE AU!UTQB. tiUt 6 

I-VI 

I-VII 

I-XVI 
6.6.505 

Pr!CifiCJ of tr~titivt or Volatile Lines, p. 2067, 
253 
Loss Cost syste• in Property-c&tJUalty Lines Other 
Than Workers• Co~tion, p. 1806, 2171 
LoDg-tera Cart Jnsuranct, p. 1990, 119 
and other nal• - Mtdlc:art suppl ... nt Insurance 
Min1.ua Standards, p. 1285, 1688 

COHMERCE. Department of. Titlt 8 

(Board of 
8.10.40) 

(Boarli of 
8.14. 605 

(Board of 
8.20.401 
(Board of 
8.22.304 

8.22.501 

(Boarli of 
8.24.409 
(Board of 
8.28.402 

7-4/11/91 

9arberst 
and other rules - Fees - General Rtquirements -
sanitation RequireJlleJ1ta - Te~hinq Staff - College 
Require .. nts Applications Procedure Upon 
Coapletion Identification and sanitation 
Requirement• Preparation and Publication of 
Posters, MOtices, Orders, New Schools - Violation, 
p. 344 

Cosmetoloqists) 
and ot:ber rule - Curriculwa for Students - Fees, 
p. 1644 

Hearing Aid Dispensers) 
Trdneeship Jt«tquirements and Standards, p. 771, 1698 

Horse Racing) 
and otber rules - Rules of Proc.dure - General Rules 
- <>c<:upatioJUil Licenses - General Conduct of J!acing -
Medication - corrupt Practices and Penalties 
Tritecta Waqerinq, p. 1500, 1891 
and other rules - Detinttlons - Fees - General 
Provisions - Definition of Conduct Detrimental to the 
Best Interests of Racing, p. 172., 355 

Landscape Architects) 
Fee Schedule, p. 1062, 1699 

Medical Exa~iners) 
and other rules - Definitions - Reinstatement -
Hearinqs and Proceed!~ - Temporary Certificate -
Annual Reqistration and Fees - APProval of Schools -
Requireatents tor Licensure Application for 
Licensure - Fees - Supervision of Licensees 
Application for Examination - Reciprocity, p. 867, 
1700 
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(Board of Optometrists) 
8.36.401 and other rules Meetings Examinations 

Reciprocity Practice Requirements Fees 
Continuing Education Requirements - Approved Courses 
and Examinations - Permissible Drugs for Diagnostic 
Pharmaceutical Agents Approved Drugs for 
Therapeutic Pharmaceutical Agents - Definitions -
Unprofessional Conduct Continuing Education, 
p. 1748, 2176 

(Board of outfitters) 
8. 39.502 and other rules - Licensure - Qualifications 

Licensure - Examinations - Conduct, p. 213 
(Board of Physical Therapy Examiners) 
8. 42.402 and other rules - Examinations - Fees, Temporary 

Licenses - Licensure by Endorsement - Exemptions -

Board of 
8.44.412 
(Board of 
8.48.902 

Foreign-Trained Applicants - Lists, p. 1810, 2107 
Plwabers) 

Fee Schedule, p. 2225 
Professional Engineers and Land Surveyors) 

and other rules - Statements of Competency - Land 
Surveyor Nonresident Practice in Montana - Avoidance 
of Improper Solicitation of Professional Employment, 
p. 773, 1701 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions - Temporary Employment 

- Applications - Examinations - Insurance - Applicant 
Fingerprint Check - Fees - Probationary Private 
Investigators Firearms Safety Tests 
Unprofessional Standards - Record Keeping - Code of 
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures 
Disciplinary Action, p. 776, 1772, 1825 

(Building Codes Bureau) 
8. 70.101 and other rules - Incorporation by Reference of Codes· 

and Standards, p. 1756, 2041 
(Board of Passenger Tramway Safety) 
8. 72. 101 and other rules - Organi:llation of the Board of 

Passenger Tramway Safety, p. 1438, 1774 
(Consumer Affairs Unit) 
8.78.301 Disclosure Fees, p. 176 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 178 
(Financial Division) 
8,80.401 and other rule - credit Unions - Supervisory and 

Examination Fees - Credit Unions - Limited Income 

(Board of 
8.86.301 
8.86.301 
8.86.301 

8,86.501 

Persons - Definitions, p. 1872, 292 
Milk control) 

Pricing Rules - Jobber Prices, p. 215 
Pricing Rules - Class I Wholesale Prices, p. 1, 296 
Class I Price Formula and Wholesale Prices - Class 
III Producer Price, p. 1646, 2177 
Statewide Pooling and Quota Plan, p. 1656, 2110 
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Quota Plans - Readjustment and Miscellaneous Quota 
Rules, p. 2072, 49 
and other rules - Statewide Pooling Arrangements as 
it Pertains to Producer Payments, p. 2109, 705, 931 

(Local Government Assistance Division) 
I Incorporation by Reference - Administration of the 

1991 Federal Community Development Block Grant (CDBG) 
Program, p. 105, 358 

(Board of Investments) 
I-II Incorporation by Reference of Rules Implementing the 

Montana Environmental Policy Act, p. 1222, 1782 
8.97.1302 and other rules- Seller/services Approval Procedures 

Forward commitment Fees, p. 786, 1703 
(Coal Board) 
I-II Incorporation by Reference - Montana Environmental 

Cateqorical Exclusions fro!!'. Policy Act 
Environmental 

(Board of Housing) 
Review Process, p. 107 

8.111.101 and other rules - Organi:ation - Qualified Lending 
Institutions- Qualified Loan Servicers- Definitions 

Officers certification False or Misleading 
Statements Reverse Annuity Mortgage Loan 
Provisions, p. 1306, 1783 

(Ooard of science and Technology Develop.ant) 
I Incorporation by Reference of Rules IMplementing the 

Montana Bnvironaental Policy Act, p. 2008 
(Montana Lottery ComMission) 
8.127.1002 Instant Ticket Price, p. 1765, 2042 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
10.10~309 Accounting Practices and Tuition, p. 2015, 2275 
10.21.104 Guaranteed Tax Base, p. 2010, 2276 
10.23.101 and other rule- Pentissive Alnount- Voted Amount and 

School Levies, p. 2013, 2277 
(Board of Public Education) 
10.55. 903 Basic Education Proqram: Junior High and Grades 7 and 

8 Budgeted at High School Rates, p. 217 
10.57.107 and other :rules Emergency Authorization of 

Employment - Test for Certification, p. 875, 1547 
10.57. 208 and other rules Reinstateaent Class 1 

Professional Teaching Certificate Class 3 
Administrative certificate, p. 2232, 297 

10.57.211 Test for certification, p. 2231, 298 
10.57.301 and other rule - Endorsement Information - Foreign 

Languages, p. 2229, 299 
10.57.301 and other rules- Endors .. ent Information- Computer 

Endorsement Review Co-ittee Endorsement of 
Computer science Teachers, p. 2235, JOO 
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10.57. 601 and other rule - Reque'st to suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary Action 

Notice and Opportunity for Hearing Upon 
Determination that substantial Reason Exists to 
Suspend or Revoke Teacher or specialist Certificate, 
p. 219 

10.61.207 student Transportation, p. 2227, 301 

FAMILY SERVICES. peoartment of. Title 11 

11.5.1001 Day Care Payments, p. 2143, 125 
11.16.170 and other rules - Prohibition of Day Care in Adult 

Foster Homes - Licensing of Adult Foster Homes -
Department Services Provided to and Procedures for 
Adult Foster Homes, p. 2017, 2278 

FISH. WILDLIFE ANP PARKS. Department of. Title 1' 
I 

I-XXII 
12.6.901 

12.6.901 

12.6.901 

12.9.205 

Restricting Public Access and Fishing Near Montana 
Power Company Dams- Specifically Hebgen Dam, p. 878, 
1548 
Hunting License and Damage Hunt Rules, p. 4, 288 
Water Safety Regulations - Establishing a No-Wake 
Restriction on Hyalite Reservoir, p. 221 
Extension of 10 Horsepower Restriction on Yellowstone 
River to the Springdale Bridge, p. 180 
Establishing A No-Wake Restriction on Tongue River 
Reservoir, p. 1918, 2279 
Manhattan Game Preserve, p. 985, 1704 

HEALTH AND ENVIROnMENTAL SCIENCES. Department of. Title 16 

I-XVI Emergency Adoption - Underground Storage Tanks -
Licensing of Underground Tank Installers - Permitting 
of Underground Tank Installations and Closures, 
p. 1549 

I-XL Underground Storage Tanks - Licensing of Underground 
Tank Installers and Inspectors Permitting of 
Underground Tank Installations and Closures and 
Repeal of Emergency Rules I - XVI, p. 1512, 1827 

16.8.1302 and other rule- Air Quality- Open Burning of Scrap 
creosote-Treated Railroad Ties Under Appropriate 
circumstances, Through the Use of a Permit Program 
p. 1815, 126 

16.8.1423 Air Quality Standard of Performance for New 
Stationary Sources - Emission Standards for Hazardous 
Air Pollutants, p. 348 

16. 44. 102 and other rules - Solid and Hazardous Waste 
Incorporations by Reference - Exclusions - Special 
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Requirements for Counting Hazardous Wastes 
Polychlorinated Biphenyl (PBC) Wastes Regulated Under 
Federal Law - Toxicity Characteristic - Lists of 
Hazardous Wastes - General - Representative Sampling 
Methods - Toxicity Characteristic Leaching Procedure 
- chemical Analysis Test Methods - Testing Methods, 
p. 182 

16.4 4. 102 and other rules Solid and Ha~~:ardous Waste 
Adoption of Changes in Order to Achieve Parity with 
Federal Regulations for Montana to Independently 
operate a Hazardous Waste Program, p. 23, 302 

16.44.202 and other rules- Solid and l!a:~:ardous Waste- 11ining 
Waste Exclusion, p. 1536, 2280 

16.44.401 and other rules - Solid and Hazardous Waste 
Defining the Terms Large Gen~rator, small Generator 
and Conditionally Exempt small Generator of Hazardous 
waste, p. 19, 307 

tG.45.1220 and other rules underground storage Tanks 
Inspection Fees Requirements for Inspection 
Generally - In11pection Reimbursement, p. 290 

15.45.1220 and other rules - Emergency Amendment- Underground 
Storage Tanks - Inspection of ce~:tain Underground 
Storage Tanks, p. 1894 

(Petroleum Tank Release Compensation Board) 
16.47.311 and otheJ:" rule- Def:l.nitioniS- Relea!!le Discovered 

After April 13, 1•~9 Construed, p. 1313, 1784 

Ill§T17Y119HS. Department or. Title 2Q 

20,7.1101 conditions on Probation or Parole, p, 695, 1560 

JUSTICE. Qepartment gf. Title 23 

I-XVI and other rules • Fire Marshal Bureau - Describing 
Enforcement of the Rules - Incorporating by Reference 
the 1988 Uniform Fire Code, a Montana Supplement to 
the Code ~ Othe~ PJ:ovi.•ions Generally Dealing with 
Fire Safety, p. 2074, 291 

2 3. J, 504 anct other ruil.• .. I.ic•nsing operators of Commercia 1 
Mo.tor Vehit::les, p. Ul-9, nu 

23.5.102 Motor carrier Safety R89ulations, p, 1817, 2115 
23.16.1201 anct other rule ~ CheJ19ing the Name of the 

Department'lt Authority Refer~tnce R~tqerding Poker and 
Other card Games, p. 2010, 196 

LABOR AND INDUSTRy, Dtpartmfnt gf, Titlt_i4 

I 
(Human 
I 

Travel Expense ~eimbursement, p. 816, 15g4 
Rights commission) 

and other rules - Document Format, Filing, Service 
and Time Relating to Certain Documents Filed Du~ing 
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Investigation and conciliation - Format, Filing and 
Service of Documents Filed with the Commission during 
Contested case Proceedings - Calculating the Time 
Limits for Acts, such as Filing Documents, Required 
Under the Contested Case Rules, p. 2145, 308 

24.9. 225 and other rules - Procedure on Finding of Lack of 
Reasonable Cause - Issuance of Right to Sue Letter 
When Requested by a Party - Effect of Issuance of 
Right to Sue Letter, p. 1065, 1561 

24 .11. 441 and other rules - Administration of Unemployment 
Insurance, p. 1920, 2181 

24.16.9007 Amendment of Prevailing Wage Rates, p. 986, 1707 
(Workers' compensation) 
24.29. 802 and other rules - Reduced Reporting Requirements, 

p. 1928, 2183 

STATE LANDS. Department of. Title 26 

I Prohibiting Export of Logs Harvested From state Lands 
and Requiring Purchasers of State Timber to Enter 
Into Non-export Agreements Implementing the Forest 
Resources Conservation and Shortage Relief Act of 
1990, p. 1875, 2116 

I-III and other rules - Sale or Cabinsites and Homesites on 
State Trust Lands, p. 1660, 2284 

I-X Bonding Small Miner Placer and Dredge Operations -
Permit Requirements for Small Miner cyanide Ore 
Processing Operations, p. 2092 

26.3.149 Mortgaging of State Leases and Licenses, p. 109 
26.4.1301A Modification of Existing coal and uranium Permits, 

p. 111 

LIVESTOCK. pepartment of. Title 32 

32.2.401 Fee Change for Recording of Brands, p. 1823, 2298 
32.18.101 Hot Iron Brands Required, p. 1315, 1950 

NATURAL RESOURCES AHD CONSERVAtiON. oepartment of. Title 36 

I 

I-X 

36.12.1010 

36.16.117 

(Board of 
I 
36. 21.403 

Reject or Modify Permit Applications for Consumptive 
Uses and to Condition Permits for Nonconsumptive Uses 
in Walker creek Basin, p. 893, 1837 
Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 2148 
and other rules - Definitions - Grant Creek and Rock 
Creek Basin Closures, p. 1542, 1896 
Water Reservation Applications in the Upper Missouri 
Basin, p. 2239 

Water Well Contractors) 
Mandatory Training, p. 896, 1568 
and other rules Requirements for Water Well 
Contractors - Definitions - Plastic Casing - Casing 
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Perforations - Movement of casing after Grouting -
Sealing - Temporary Capping - Disinfection of the 
Well - Abandonment - Placement of concrete or cement 
- Verification of Experience for Monitoring Well 
Constructor Applicants Application Approval 
Definitions - Installation of seals - Abandonment -
Casing Depth - Verification of Equivalent Education 
and Experience for Monitoring Well constructors -
Types of Wells Requiring Abandonment, p. 223 

PUBLIC SERYICE REGULATION. Qepartment of, Title 38 

I Proper Accounting Treatment for Acceptable 
conservation Expenditures, p. 1931 

38.3.706 Motor Carrier Insurance - Endorsements, p. 45, 360 
38.3. 706 Emergency Amendment - Motor Carrier Insurance -

Endorsements, p. 50 
38.3.706 Emergency Amendment Motor Carrier Insurance, 

p. 1786 
38.5.2202 and other rule- Federal Pipeline Safety Regulations 

Including Drug-Testing Requirements, p. 275, 698, 
H397 

REVENUE. oepartment of. Title 42 

I 
I 
I-II 

I-IV 
42.5.101 
42 .11. 401 
42.12.115 
42.17.105 
42.19.301 

42.19.401 
42.20.102 

42.20.423 

42.22.1311 

42.22.1311 

42.24.101 

42.27.118 
42.27.604 
42.28.405 

7-4/11/91 

Special Fuel Dealers Bond for Motor Fuels Tax, p. 192 
Gasoline From Refineries, p. 1071, 1717 
Local Government Severance Tax Distribution 
Procedure, p. 1664, 2043 
Telephone License Tax, p. 1878, 131 
and other rules - Bad Debt Collection, p. 1080, 1712 
and other rules - Liquor Bailment, p. 1229, 1839 
Liquor License Renewal, p. 115 
Computation of Withholding Surtax, p. 2026, 129 
Clarification of Exception to Tax Levy Limit, 
p. 1070, 1713 
Low Income Property Tax Reduction, p. 237 
Applications for Property Tax Exemptions, p. 1240, 
1714 
and other rules - Property Tax - Sales Assessment 
Ratio Study, p. 239 
Industrial Machinery and Equiptnent Trend Factors, 
p. 2020, 130 
Updating Trend Factors for Industrial Machinery and 
Equipment, p. 1074, 1849 
.and other rules Subchapter S Elections for 
Corporations, p. 1882, 1715 
Prepayment of Motor Fuels Tax, p. 114 
Payment of Alcohol Tax Incentive, p. 1072, 1718 
Special Fuel Dealers Tax Returns, p. 1667, 2044 
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SECRETARY Of SIATE. Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 1881, 2117 

SQ~IAL AND REHASILIThTION SERVICES. Department of. Titl~ 46 

I 

I-II 

I-III 
I-IV 
I-LXV 

46.8.901 

46.10.403 
46.10.403 
46.10.409 

46.10.510 
46.10.512 
46.10.701 

46.12. 303 

46.12.304 
46.12.503 

46.12.503 

46.12.505 
46.12.514 

46.12.532 

46.12.575 

46.12.590 

46.12.802 

46.12.1201 

46.12.1401 

Reimbursement for General Relief Medical Assistance 
Services, p. 2242, 313 
and other rules - General Relief Medical Assistance, 
p. 2033, 2310 

Freestanding Dialysis Clinics, p. 1086, 1607 
Rural Health Clinics, p. 1544, 1905 
and other rules Child Support Enforcement 
Procedures and Administration, p. 74, 375, 1337, 
1852, 2312 
and other rule Developmental Disabilities 
Standards, p. 1317, 1851 
suspension of AFDC tor one Month, p. 1947, 52 
AFDC Standards of Assistance, p. 1245, 1570 
Sliding Fee Scale For Transitional Child Care, 
p. 1685, 2045 
AFDC Excluded Earned Income, p. 350 
AFDC Earned Income Disregards Policy, p. 1945, 53 
and other rules - Montana JOBS Program, p. 1122, 
1571 
Medicaid Billing - Reimbursement - Claims Processing 
and Payment, p. 901, 1586 
Third Party Liability, p. 912 
and other rule - Inpatient Hospital services and 
Medical Assistance Facilities, p. 117, 310 
and other rules Disproportionate Share for 
Inpatient Psychiatric Hospitals, p. 2028, 198 
Diagnosis Related Groups (DRGs), p. 904, 1588 
and other rules - Early Periodic Screening and 
Diagnosis (EPSDT), p. 1938, 2299 
Reimbursement for Speech Therapy services, p. 596, 
876 
and other rule - Family Planning services, p. 1934, 
2302 
and other rules - Inpatient Psychiatric Services, 
p. 1117' 1589 
Prosthetic Devices, Durable Medical Equipment and 
Medical Supplies, p. 987, 1951 
and other rules - Payment Rate for Skilled Nursing 
and Intermediate Care Services, p. 1107, 1598 
and other rules - Medicaid Home and Community Based 
Program for Elderly and Physically Disabled Persons, 
p. 1090, 2184 
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46.12.2003 and other rule - Phermacy Pricing Codes for Druqs 
Administered by Physicians and Nurse Specialists, 
p. 2031, 2305 

46.12.2003 Reimbursement for Physicians Services, p. 1243, 1608 
46.12.3206 and other rule Third Party Attorney Fees 

Assignment of Benefits, p. 1088, 1609 
46.12.3207 Transfer of Resources for Medical Services, p. 2104, 

262 
46.12.3401 Presumptive and Continuous Eligibility for Medicaid 

Services, p. 2037 
46.12.3801 and other rules - Medically Needy Proqram, p. 2163, 

265 
46.13.106 and other rules - Low Income Energy Assistance 

Program (LIEAP), p. 1672, 1959, 2307 
46.14.401 Eligibility of Group Homes for Weatherization 

Assistance, p. 47, 311 
46.14. 402 Low Income Weatherization Assistance Program, 

P• 1669, 1960 
46.15.102 Refuqea Cash Assistence, p. 1766, 1961 
46.30.801 and other rules - Child Support Medical Support 

Enforcement, p. 2102, 135 
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