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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSE. AMENDMENT
amendment of rules pertaining ) OF 8.63.501 ADOPT ON OF THE
to ANSI standards and regis- )} ANSI STANDARD AND 8.63.504
tration of tramways )} REGISTRATION OF NEW, RELOCA-
) TED OR MAJOR MODIFICATIONS
) OF TRAMWAYS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On January 11, 1992, the Board of Passenger Tramway
Safety proposes to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

“8.63.501 ADOPTION OF THE ANSI STANDARD (1) The board
of passenger tramway safety hereby adopts and incorporateg by
reference the "American National Standard for Passenger
Tramways - Aerial Tramways and Lifts, Surface Lifts, and Tows
- Safety Requirements" (referred to herein as ANSI Standard)
promulgated by the American national standards institute,
incorporated on July 16, 1982 (publication number ANSI B77.1-
1982) amended December 2, 1985 (ANSI B77.1a-1986), amended
March 14, 1988 (ANSI B77.1b-1988), amended March 26, 1990
(ANSI B77.1-1990), to the extent that said standard does not
conflict with Montana statutory laws or these regulations.
The ANSI standard establishes safety requirements for the
passenger use of cables or ropes in passenger transportation
systems, including reversible aerial tramways, detachable and
fixed grip aerial lifts, surface lifts, and tows. Copies of
the ANSI standard text may be obtained from the Department of
Commerce, Professional and Occupational Licensing Bureau,
Board of Passenger Tramway Safety, Arcade Building, 111 North
Jackson, Helena, Montana 59620-0407, upon reguest at cost.

(2) will remain the same."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-721,

MCA

REASON: ANSI has adopted a new code, approved March 26, 1990,
and the Board wishes to update its rule in order to stay
current.

" 04 R ON N RELOCATED OR JOR
MODIFICATIONS OF TRAMWAYS (1) through (5) will remain the
same.

(6) The owner will retain a certified inspection
engineer to inspect and supervise a comprehensive acceptance
testing of all aspects ¢of the new tramway. In-nro-case-shati
the -ecertified -tranway -inspeetion-engineer—condueting -the
zeceptance -testing -be-the -same —person-or -persens -as -the-design
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engineer—or-the -manufacturer: The engineer's report of
inspection and testing shall specifically note any items
which fail to comply with the standards of these rules and the
applicable ANSI standard and shall be transmitted by him
directly to the board. Two copies shall be delivered to the
owner.

(7) and (8) will remain the same.,®

Auth: Sec. 23-3-721, MCA; iMP, Sec. 23-2-701, 23-2-722,
23-2-723, MCA

REASON: Since Montana has very few licensed engineers who are
licensed as tramway engineers, it puts a hardship on the
owners to find additional engineers to be there with the
design engineer and the certified tramway inspection engineer.
This amendment will remove that restriction.

3. Interested persons may present their data, views or
arguments concerning the proposed amendments in writing to the
Board of Passenger Tramway Safety, Lower Level, Arcade
Building, 111 North Jackson, Helena, Montana 59620~0407, no
later than January 9, 1992.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the regquest along with any
comments he has to the Board of Passenger Tramway Safety,
Lower Level, Arcade Building, 111 North Jackson, Helena,
Montana 59620-0407, no later than January 9, 1992.

5. 1If the Board receives requests for a public hearing
on the proposed amendments from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an assocjiation having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register.

BOARD OF PASSENGER TRAMWAY
SAFETY
TIMOTHY M. PRATHER, CHAIRMAN

= ~
i o
BY: C%,u' éZQ- éxucé§
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/,(4. v T it

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules relating ) THE PROPOSED AMENDMENT OF
to pupil transportation ) RULES RELATING TO PUPIL

) TRANSPORTATION

To: All interested persons

1. On January 8, 1992, at 9:00 a.m., in Room 302, Workers’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Montana, a public
hearing will ke held to consider the amendment of rules
pertaining to pupil transportation.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows.
Full text of the rules are located at pages 10-71 through 10-85,
ARM.

10.7.1 T R ON URSEMENT ELIGIBILITY C

(1) Introduction+, 6&ees Sections 20-10-121 through 20-10-
147, MCA establishes the authority for boards of trustees to
furnish publicly financed school transportation, specifies a
rate schedule for individual, isolated and bus transportation,
and provides for reimbursements to districts by the county and
the state for transportation provided in accordance with the
rate schedule and other criteria.

(2) County reimbursement for elementary and high school
transportation is paid from the~BaaiePGeuntyﬁﬁevy—fetueiemeneary

voted countywxde transportatlon levy
(3) State reimbursement is paid from
state ualization aid account and/or a state deneral fund
appro atio
(4) same as current rule.
(AUTH: 20-3-106, MCA; IMP: 20-10-121, 20-10-145 and 20-10-146,
MCA)

10.7. ROCEDUR (1) = (1) (b) s=same as current
rule. (2) Second Semester:

(a) Before May %5 10, the board of trustees provides the
county superintendent with two complete copies of the second
semester transportation claim, using forms provided by the
superintendent of public instruction. The district c¢laims must
be signed by the chairman of the board of trustees.

(b) By Jure—3% May 24, the county superintendent reviews
each district’s claim for completeness and accuracy, and submits
to the superintendent of public instruction a copy of each
district’s second semester transportation claim.

(AUTH: 20-3-106, MCA; IMP: 20-10-145, MCA)

7. NSPORTATION CONTRACT (1) - (2) same as
current rule.
(3) School districts thus are required to have

MAR Notice No. 10-2-74 23-12/12/91
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transportatlon contracts signed by the time the preliminary
budget is adopted

T

(4) Four copies of the contract form are needed: one for
the individual or contractor furnishing providing the service,
one for the district c¢lerk, one for the county superintendent
and one for the superintendent of public instruction.

(5) - (6) same as current rule.

(AUTH: 20-3-106, MCA; IMP: 20-10-143, MCA)

7 CON! S W VI F S
~10- ide co s _betwe indj

ies and school districts for purposes of fulfilling the
district’s obligation to furnish transportation for an eligible
transportee.

(2) A school district may enter into a contract for the
provision of individual transportation only if the child_being
transported_is an eligible transportee of the distrlct

(2) an eligible transportee, as defined in section 20-10-
101. MCA, "is _deemed by law to reside with his parent orp

whg maintains legal residence within the boupdaries of
the district furnishing the transportation regardless of w qﬂg;g
the eligjible transportee agtually lives when attending school.

{3) Whenever apy district or county is determined to be
responsible for paying tuition_for any pupil in accordance with
sections 20-8-301, 20-5-302 or 20-5-311, MCA, the district
paying tuitjon may provide transportation to the school district
of attendance.

(4) If a tuition agreement does not exist between the
district of residence and the distrjct of attendance, the parent
or guardian shall provide transportation at his own expense.

{5) When entering into a contract with the district, the

i shal ign an_ affidavit attesting to the
place of residence @f his child or children. _

{6)3y The forms for contracts between 1nd1v1dual families

and school dlstrlcts
a ! igh-seheol pupile

is de51gnated Fcrm TR

us*aq—beth—%he—vh&%ewané—p*nk—ﬁefmef The same cogtxggt form_jis
ysed for both elementary and high school pupils and provides for

contracts at the 1nd1v1dua1 rate or for the increased individual
rate.

._.: I e .‘ 3 h h-oMm "::' i1t 6 -.- B

f}} The contract (in quadruplicate) must be completed in
its entirety, signed by the parent or guardian,
netary—pubiie, signed by the chairman of the board of trustees
and by the district clerk, on or before the fourth Monday in
June preceding the school year for which the transportation is

23-12/12/91 MAR Notice No. 10-2-74
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being provided. The signed contract is the authorization of the
board of trustees to budget for that transportation expenditure
hecessary to meet the obligation imposed on the district by the
contract.

{8){4) same as current subsection (4).

{9)¢5) same as current subsection (5).

{10)¢6) same as current subsection (6).

(11)-+) same as current subsection (7).

(12)48) As soon as possible, and by mid-October, the
superintendent of publie instruction provides approved contract
rates to the county superintendent,—and
ene—eepy—+te and the district officiale,—the—Jatter—inform—the

{13)¢5) same as current subsection (9).
(14)¢30) same as current subsection (10).
(AUTH: 20-3-106, MCA; IMP: 20-30-111, 20-10-112, MCA)

7.107 [s) (1) Whenever, during
the course of a school year, the district becomes obligated to
provide transportation for pupils, the board of trustees
immediately must:

i el ns tee;

{(b) enter intoc a contract with the family, and transmit
four coples of the contract to the county superintendent, who
transmits one copy immediately to the superintendent of public
instruction.

(2} The cost of such additional transportation is met by
the contingency item in the transportation budget or non-
operating budget

b

if

8 as on- d o

(3)__If there is no contingency item (or the appropriation
therein is already obligated for other pupils in the district),
the district shall institutes emergeney budget
proceedings to acquire the budget authorization necessary to
provide transportation for such families.

ut us tate;
eed t bud
amendment, ;
un d he et end :

!g} &':.hﬂ gs;img;gg gmggn; Q: mgnex geguireg for Eng bgﬂggg;
amendment for each affected fund: and
() the _anticipated sources of fipancing _for the
e a dm.

(5) The _amount of the budget amendment for the
trangportation fund shall pot exceed the sum of:

ver— be j b he

e .
(6) The aest—of—the transpertatien—payments—to—such

MAR Notice No. 10-2-74 23-12/12/91
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families—ioe on-schedule costs associated with the contingency

o e o e ¢ e
reimbursable by the state and county only upon proof of district
budget authorization, count sportation committee ova

of individual contracts and new or altered bus routes, and state
approval of the—eentraets-for such transportation.
state sha sh s ~S
osts as provide 10.7.103(3
(b) _The county shall pay its share of these on-schedule
costs as provided jin ARM 10.7.103(2).
{i).__The county shall_include, in the levy zgggizemgn; for

e ar j unt of the co ‘s _ob

for contingency trapsportation.

(7) The over-schedule _costs __of the contingency
transportatjon shall be paid by the district.

(a) The district costs shall be funded by:

(i) the district’s transportation reserves;

(ii) budget transfers from other line items_in the
transportation fund as provided in 20-9-208, MCA, if available;
and

(iii} .any levy assessed against the taxpayers of the

district for purposes of funding the budget amendment,
(AUTH: 20-3-106, MCA; IMP: 20-10-124, 20-10-143, MCA)

10.7.108 BUS CONTRACTS (1) Contracts between districts and
bus contractors are signed, in guadruplicate, prior to the
adoption of the budget by the trustees. Such contracts may run
for a period of more than one year but not exceeding five years.
Whenever a new contract is completed, one copy is retained by
the bus contractor, one copy by the district clerk and the other
two copies are transmitted to the county superintendent, who
keeps one and transmits one to the superintendent of public
inatruction when-the—budget—is—tranamitted—by September—i.
(AUTH: 20-3-106, MCA; IMP: 20-10-124, 20~10-143, MCA)

10.7. 9 US TRANSPORTATION REIMBURSEMENT-SCHOOL DISTR
APPLICATION FOR REGISTRATION OF SCHOOL BUSES AND STATE
REIMBURSEMENT (1) Seheool—distpiet-application-for—regiotration

The form used for this
application, designated form TR~1, is completed in triplicate by
the board of trustees for each approved bus route in the
district. The trustees transmit all three copies of each
application to the county superintendent by October 1. No later
than October 15, the county superintendent transmits one copy of
each application to the superintendent of public instruction for
approval. State approval is a prerequisite to reimbursement.
A copy of the approved bus rates 1is sent to the county
superintendent and one copy is sent to the district officials.
(AUTH: 20-3-106, MCA: IMP: 20-10-112, MCA)

10.7.110 STANDARDS FOR _SCHOOL, BUSES (1) Section 20-10-141,

MCA, establishes a schedule of bus transportation expenditures
reimbursable from state funds and specifies that reimbursable
bus transportation shall be in "...any vehicle...which complies

23-12/12/91 MAR Notice No. 10-2-74
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with the bus standards established by the board of public
education as verified by the Montana
‘s semiannual inspection of school buses and the
superintendent of public instruction."
(2) - (4) same as current rule,
(AUTH: 20-3~106, MCA; IMP: 20-10-111, 20-10-112, MCA)

0.7.11 FICATION US_DRIVERS (1) School bus
drivers must be fully qualified in order for a district to
receive atate reimbursement for the bus. Qualifications for bus
drivers are prescribed by section 20-10-103, MCA, and by the
board of public education. These require that the driver:

4%} (a) have five years of licensed driving experience;

b)
%1$+ {c) be of good moral character;

(d) o ver’ license wit commercial veh
ope 's en sement ;

+iv)(e) have filed with the board of trustees a
satisfactory report of a physical examination, signed by a
licensed physician in the state of Montana, on a form provided
by the superintendent of public instruction or_ the department of

L% the driv s a
a e r Iy H
3(f) hold a valid standard basic first-ajd certificate;

( hold a valid certificate as evidence of meeting
the above gualifications.

(2) - (3) same as current rule,

(4) In the event a district (or contractor) is obligated to
employ a driver as a replacement for a driver employed at the
beginning of the school year, or must employ an additional
driver, a period of two months will be permitted for the new
driver to acquire the first-aid certificate. If after two
months following the date of first employment of the additional
or replacement driver, the first-aid requirement has not been
met, the bus operated by the driver will not qualify for state
reimbursement for that portion of the year that the driver is
not qualified, jincluding the two-month grace period.

(5) = (7) same as current rule.

(8) The qualifications of all bus drivers are reviewed at
the time the state audit of transportation claims is made, as
the qualifications of the bus driver are one of the criteria for
eligibility for reimbursement.

(a) Drivers without a current certificate with the offjce
u t t me_t. sta eim e
paid, with the exception of subsections (3) and (4), will not be
reimbursed for the royte.
uct w i
gualifications have bheen renewed upopn expiration. If _any
license, certificate, or examination was expired for any pariod
of time, the office of public instruction will withhold funding
e v s_not alified.

(AUTH: 20-3-106, MCA; IMP: 20-10-112, MCA)

MAR Notice No. 10-2-74 23-12/12/91
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10.7.113 "TWO CONTRACT _AMOUNT"™ REGULATION (1) same as
current rule.

(a) If two (2) or more eligible transportees are
transported by a parent or guardian to two (2) or more schools
located within three (3) miles of one another, and if such
schools are operated by different school districts, the total
amount of the reimbursement, calculated using the distance to
the furthest school, shall be divided equally between the
districts.

The reimbursement paid to
than 25 cents, but the combine ayme for the contract s
not _be less than 25 cents per day.

{b) same as current rule.

(AUTH: 20-3-106, MCA; IMP: 20-10-142, MCA)

10.7.114 SCHEDULE FOR PORTATION PAYMENTS

(1) - (1) (a) same as current rule.

(b) Section 20-10-142, MCA, authorizes the board of
trustees and the county transportation committee, subject to
written approval by the superintendent of public instruction, to
alter or increase the payments to a family if, because of
isolation, the schedule is inadequate. This “increased" payment
(also called "isolated" transportation} is 50% of the authorized
amount. All isolated ("increased") transportation must be

oved b the count transportation committe io
approval by the superintendent of public instruction. A—guide—
e 3 = ) 3 + - ] 3 )

inercadge—of—the—individual-sechedule—ratefollowar

(c) In cases where the family must move and maintain two
households or where the family must board the pupil near the
school, the family may be eligible for the room and board rate
of $4+08 5.31 per day ($88+08 106,20 per month) for the first
child and $2+68 3.19 for each additional child. (Sec. 20-10~
142, MCA). All iselated—(Rinereased™)—transportatien gontracts
for room and board reimbursement must be approved by the county
trangportation committee prior to approval by the superintendent
of public instruction. A _gquide for determining the degree of
isolation and the allowable increase of the individual schedule
rate follows.

(i) If there is more than one eligible transportee_of the
same household, and the eligjible transportees attend schools
operated by more than one school district, the rate of $5.31 per
day shall be applied to the trapsportee enrolled at the highest
grade level for purposes of determining the distribution of
reimbursement to each school district. The remaining amount of

e nt shall be a cated oporti t
scho dis ed o m of addition chi

the _household enrolled in each district.
(AUTH: 20-3-106, MCA; IMP: 20-10-142, MCA)

10.7.115 SCHEDULE FOR BUS TRANSPORTATION (1) Phe-schedule

23-12/12/791 MAR Notice No. 10-2-74
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rove () les - of § ed ca H
8 i sc ear 92 a a ar therea
er bus mi r choo s wit ated acity of not less
than a n;

(b) when the rated capacity is more than 45 children, an
d

additional 2,13 cents per bus mile for each additjopal child in
the rated capacity in excess of 45 shall be added to a base of
85 cents.
(2) same as current rule.
e j 1 s S oa
an oV s less t e-h

xg gg ggpggi Y. the rate pg; bus mile traveled shall Qg compyted

as WS

(Q) determine the numb g[ Qf eligible transportees that

tb) multiply that number d termin in subsection (3)(a
by two: and

c us; the u ate ac] deter
subsectio, s t ed capacity of the bus to deter
the rate per bus le veled.
onbus eade is reimbursable for a vehicle drive
bus drive £ n_overnight location of a school bus
when t ocatio s more than iles from the school.
ej en or nopbus mileage ma ot exceed 50% o
ax e t ined und subse on (1) (a).
(AUTH: 20-3-106, MCA; IMP: 20-10-141, 20-10-142, MCA)

10,7,117 SCHOOIL, TRANSPORTATION CALENDAR (1) - (1) (e) same
as current rule.

(f) Before May 15 10--board of trustees transmits the
district transportation claims (2 copies) to county superinten-
dent.

(g) Fune—1 May 24--transmittal deadline for second semester
transportation claims (1 copy of each district c¢laim) from
county superintendent to superintendent of public instruction.

(h) - (w) same as current rule.

(x) Whenever required, after December 31--emergerey budget
amendment proceedings are instituted to provide budget authori-
zation for any transportation which the district is obliged to
furnish for pupils who become eligible after budget time, and
for which obligation the contingency item is inadequate.

(AUTH: 20-3-106, MCA; IMP: 20-10-112, 20~10-145, MCA)

a

10,7.118 SCHOOL TRANSPORTATION FOQRMS LISTED BY FORM NUMBER

(1) Form TR-1, Gombined School District Application for
Registration of School Bus and State Reimbursement:

(a) - (e) same as current rule.

(2) Form TR-2, Additional Pupil List:

MAR Notice No. 10-2-74 23-12/12/91
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(a) Additional pupil list for Form TR-1;

(b) - (d) same as current rule.

(e) County superintendent uses form to verify accuracy of
information submitted on TB 1.

(3)

Form TR-4, Elementary and High

School Transportation Contract:

(a) Forms supplied by the superintendent of public instruc-
tion;

(b} Provided on or contracts red into by a di
and an eligidb transportee of the distric

{c) Copies of forms mailed to county superintendents by
April 15 of each year;

(d){e) same as current subsection (c).

(e){e) same as current subsection (d).

(f)4e) same as current subsection (e).

(9)4£}) same as current subsection (f).

(4) Form TR-5, School District Claim for State Reimburse-
ment for Individual and Isolated Transportation:

(a) - (b) (i) same as current rule.

(ii) Second semester by May 15;

(¢) - (c)(i) same as current rule.

(ii) Second semester--—immediately after the-elosc-ef seheet
by May 10;

(@) - (d)(i) same as current rule.

(ii) Second semester—immediatelyafter-the-eleose-of-school
By—Fune—26) by May 24.
(e} same as current rule.
(5) Form TR=-6, School District Claim for Reimbursement for
School Bus Transportation:
(a) - (b) (i) same as current rule.
(ii) Second semester by May 15;
{(c) - (c)(l) same as current rule,
(ii) Second semester——tmmed*a%e}y—af%ef—ehe—e*ese—ef—sehee%
or--June-t;—whicheverocomes—£irst by May 10;
(d) - (d) (i) same as current rule.
(ii) Second semester immediately after the olese eof seheod
by—dune—30) by M 24;
(e) same as current rule.
i o, hool B3 . L £ o £
teheolBus—Teuter
{+a)>Fermasupplied-by the-superintendent—of-publie—instrue-
tiony
{b}Copiea—mailed to-distriet officials by-May 15+
{6) Form TR-8, School Bus
Accident Report to the superintendent of public instruction:
(a) - (¢) same as current rule.
48)(7) Form TR-9, Physical Examination Report for School
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Bus Drivers:
(a) - (c) same as current rule.

[ 2] & S wishi
= e
49)(8) Form ¥-136 TR-13, Montana Highway Patrol School Bus
Inspection (a :
{a) Forms supplied by the superintendent of public instruc-
tion;
(b)

o

used when a d not inspe

4e¥({d) Ccompleted forms after inspection/reinspection trans-
mitted by Montana highway patrol to:

(i) - (iv) same as current rule,
£363(9) Form TR=35, Montana School Bus Driver Certificate:
(a) - (d) same as current rule.

(AUTH: 20-3-106, MCA; IMP: 20-10-112, 20-10-145, MCA)

3. The amendments are necessary as the rules are not
current as written.

4. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992.

5. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and
conduct the hearing.

/\An 1.4 /(1 e

Nancy Kgenan
Superintendent
office of Public Instruction

Beda
Rule

Certified to the Secretary of State December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment and adoption of } THE PROPOSED AMENDMENT AND

rules relating to special ) ADOPTION OF RULES RELATING TO
accounting practices ) SPECIAL ACCOUNTING PRACTICES

To: All interested persons

1. On January 8, 1992, at 1:00 p.m., in Room 302, Workers'’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Montana, a public
hearing will be held to consider the amendment and adoption of
rules pertaining to special accounting practices.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows.
Full text of the rules are located at pages 10-107 through 10-
112 and 10-117 through 10-120, ARM.

10.10.301 FORMULA _FOR_ CALCULATING REGU EDUCATION
TUITION (1) The following formulag shall be used by school dis-
tricts to calculate maximum tuition charges for regular educa-
tion as of March 15 of each schgol year. Sources for data used
in the formula shall be the trustees annual financial repert
summary for the previous fiscal year, and the pupil data reports
used for the euwrrent previous fiscal year, and the school
accreditatijon fall report of student _enrollment from_ the
previoug fiscal year.

X fes . .

) —Fhe—eateviation ef-tuitionatidindergarten; elementary
and—high--seheel—levels—shall —net—exceed—the—actual——costs

+b)(2) +BFFECTIVE-FROM-ADOPTION-THROUGH-JUNE—30,—315931} The
formula for calculating elementary tuition shall be as follows:

In Out. of
County County

A) Total Fund 101 Expenditures (last FY)
B) Total Fund 114 Expenditures (last FY) AXXXXXX
C) Total Fund 150 Expenditures (last FY)
D) Total (line A + B + C)
E) #NB Enrcllment (eurrentFY¥-budget last FY)
F) Line D divided by line E
G) County Equalization Revenue (last FY)
(Revenue Code 101-2110)
H) State Equalization Revenue (last FY)
(Revenue Code 101-3110 and 101=-3111)
I) sBtate—Permisoive Guaranteed Tax Base for General Fund
[Statewide mill value per elementary ANB_(last FY) * ANB}
*_ number of General Fund Permigsive mills levied (last FY)
*

J) Guaranteed Tax Base Revenue for Retjirement Fund
[Statewide mill value per elemeptary ANB (last FY) * ANB]
* number of Retirement Fund mills levied (last FY)
XXXXXXX

K) Total (Line G + H + I + J)
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E

L)
¥) M) Line & K divided by line E L
&y N) Line F minus line K M

{b}+{ BRFFECPEVE-JULY—1—1001+) —FThe—formila—for—ealeulating
elementary—tuttion-shallbe-as follewat

I

a3 {laa
@)—@m}—‘m—}“""mwuu; e s— o

hnlTAY
11}

The formula for calculating high school tuition, shall be as
follows:
In out of

County county
A) Total Fund 201 Expenditures (last FY)
B) Total Fund 214 Expenditures (last FY) XXXXXXX
C) 7Total Fund 250 Expenditures (last FY)
D) Total (line A + B + C)
E) ANB Enrollment (eurrent—F¥—budget
last figcal year)
F) Line D divided by line E
G) County Equalization Revenue (last FY)
(Revenue Code 201-2110)
H) State Equalization Revenue (last FY)

{Revenue Code 201-3110 apnd 201-3111)

1) State-TPermissive Guaranteed Tax Base for General Fund
Statew mill value s ol AN ast FY) * AN
* u e ssive lls vied st F

* =
J) Guaranteed Tax Base Revenue for Retirement Fund
t F * ANB
* pnumber of Retirement Fund mills levied (last FY)
EXXXXXX

K} Total (Line G + H + I + J)

L) ANB (last FY)
K}y M) Line 3 K divided by line & L
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By N) Line F minus line ¥ M

|
mﬁ

LReax Cad 1031-233-6)}
eV oo Xo eI
LR Ccode—2201—31310)
revende 22— 114

4 e form for calculatin mentary and high school
tuition for K-12 districts in the second vear after formation of
a K-12 district and thereafter, shall be as follows:

In out, of
County County
A)_Total Fupnd 201 expenditures (last FY)
Bl Total Fund 214 expendjtures (last FY) XXXXXXX
C) Total Fund 250 expenditures (last FY)
R)_Total (line A + B_+ C)
E ercen shed j 0.30.406 b) (1
(i} elementary 2
(ii} .high scheol %
F)_Total
{i)._elem line D) times E) (i)
(1} hi schoo i times F){iij
G nrol ast

(1) elemeptary (K through 8)
(ii} high school (9 through 12)

H) Elementary line F)} (i) divided by G) (i)
I) High School line F)(ij) divided by
L)
J) F o venue (last F
i elementar eve
ii} hj school ve
K f Gene n
(i) f[statewjde mil})_value per elementary
AN st FY) * elepentary ANB] #* number
of GF permissive mjlls leviedq for
elementary permissive (last FY)
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* [s] *_numb
of GF pernjssive mills levied for
high school permisgive (last FY)
o s wi
value per high school ANB (last FY) #* district ANB
* pumber of Retirement Fund mills
levied (last FY)]
{i) line I times elementary ANB XAXXXAX
{ii) line L times high school ANB XXXXXXX
M) Total
{i) elem line JY(i) + K) (i) + Ly(d)
{4i) HS line J)(ii) + K) (if) + L) (id)
N)_ANB (last FY)
{i) _elementary
{ii) bigh school
Q) Elementary line M) (i) divided by M) (i)
P) H.School line M) (i) divided by M) (i)
Q). Elementary maximup tuition rate
. line H) minus lipe O)
i ui te
e s
ulat s _used t et ine the maximum elemen-
ta or hi s i u, O _su jons
\'4 stees art of the
orts to the ty 8 n e ovid 5 t
-5- -5~ oun u inten-
i Is] i t erint
a i ted s ide. n
s ende a [l
tio eac strict j s o W] u
ct and to h t w owes tuj n
5 n are (]
U [#} o _sect
=5= st A v [o) of the ¢ -
ujti u v t an ajv of tuition is

applied equally to all students,
(AUTH: 20-5-305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, 20-6-—
702, MCA)

ACC
(1) In order to comply with
sections 20-9-121, 20-9-206, 20-9-212, and 20-9-222, MCA, for
budgetary control purposes, the county treasurer shall add the
total of accrued expenditures and encumbrances reported by the
digtrict for 4im the prior yearie—Prusteels—Annual—Finaneial
Repert to the current year’s budget for each fund.

(2) A list showing the detail and total amount of accrued
expenditures and encumbrances reported by fund shall be provided
by the district to the county treasurer ne—later—than—August
2o, A copy of the list and supporting documentation shall be
retained by the district for audit purposas. 1f the list cannot

rovided e c u 0 h unt
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su i " ati vai "
urer’s gstate t cash balances and bond informatio
requi ection -9~ MCA.

(3) same as current rule.
(4) All accrued expenditures and encumbrances reperted—eon
the , except contracts for construction, for the prior yearts
must be closed by the djstrict
before June 30th of the current year.
(AUTH: 20-9-~102, 20-9-201, MCA; IMP: 20-9-102, 20-9-201, 20-9-
209, MCA)

. ON AND R PROPRIATION OF COUNTY-WIDE
RETIREMENTFUNDS (1) same as current rule.

(2) The cash balances in the elementary and high school

county-wide retirement—fundatfisealyear—end—munt—Pbervero-if
disteibutions—te—seheel districts are Jdeso—than300%—of the

fotal—n

equalization funds must be distributed based on the calcujation
vided jin section 20-9-347, MCA. The cash bala i he

county transportation fund must be distributed as provided in

gection 20-10-146, MCA,

when distributing county equaljzation mone or a given
year, the county superintendent must ensure that no disgtrjct
receives equalizatijon payments in excess of that year’s
foundation schedule amount for the district as provided in

sections 20-9-318 and 20-9-319, MCA.
4 Counties which anticipate fundin 100 of _their

foundatjon program with th asic elementa or hi schoo

county equalization levies shall remit surplus county equaliza-

tion funds to the state treasurer as reguired by section 20-9-

331 and 20-9-333, MCA,
(5) Counties which. during the current xear. collect county

ua ation e that were budgeted 's

ounggglon proqram, must distribute thos=e ;evenues to districts,

unding up to 100% of the districts’ foundation program for that

rior yea

a (o4 ayndation m jv e hasg bee
ed 100 any_addjtional collections of count alization
revenues for that year may _be used to fund the next subsequent

ear’s found © .
b) Once t e foundati rograms a subs (=) ears
been_f 100 additjonal collections mus e appro-
pr;a;ed ;g ;gduce state equalization payments to the county in
owi S ea

+3}(6) The cash balance in the elementary and high school
county-wide retirement and transportation funds at fiscal year
end must be reappropriated te-reduee—the-lewvies in the following
fiscal year once distributions to school districts for the
current and prior years are 100% of the total net district

requirements and the reserve

—for—the eurrent—or—prier—years
permitted by section 20-10-146, MCA, has been provided for.

(AUTH: 20-9-102, MCA; IMP: 20-9-213, MCA)

10.10.501 COUNTY TREASURER’S FINANCIAL REPORTS (1) As

23-12/12/91 MAR Notice No. 10-2-75



+2339-

provided by section 20-9-212, MCA, the county treasurer’s
monthly report shall include an itemized report for each fund
maintained by the school district showing the paid warrants,
registered warrants, amounts and types of revenue received, and
the cash balance.

(a) The county treasurer should consider including coples
of Al01 recejpts and other supporting documentation with the
ponthly report or sending this information to each  school

S_recejve

u surer’s n ort must include al
mone 1 ed on school stricts through Jupe 30.
(2) - (3) same as current rule.

(4) Before closing the accounts for each fiscal year, each
school district shall reconcile, ending cash, investments, taxes
receivable balances, accrued interest receivable, unpaid
outstanding bonds, and matured interest payable reported by the
county treasurer with the district records for all funds.
Significant cash differences shall be explained in the annual
financial reports submitted to the superintendent of public
instruction. Adjustments to the school district records shall

be made prior to c¢losing the accounts. Adjustments to the

county treasurer’s records shall be made as necessary in the
current fiscal year or next fiscal year.

(5) As provided by segtion 7-6-2801, MCA, the county

treasurer s 1 ovide an temiz [s) for eac d

aj by t ounty su i nt showing the distribu-

d the t e tendent, amounts and types of

v e ve e cash balance vestments, and taxes

va e ces .
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-121, 20-9-212, 20-9-
442, MCA)

10,310,504 FUNDING ADJUSTMENTS FOR__PRIOR/CURRENT YEAR
REPORTING ERRORS (1) The office of public instruction conducts

several checks on the accuracy of data reported by trustees,
county treasurers, county superintendents of schools and school
districts. 1If errors are found in data reported as a result of
these checks, or if an error is brought to the office of public
instruction’s attention by the district, county or another
outside party, the office of public instruction will require an
amended report or budget to be submitted and will make any
necessary adjustment to the district’s prior year and/or current
year state equalization aid payments. ADJUSTMHENTS-TO-GUARANTRED

(2) - (4) remains the same.
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-344, MCA)

3. The proposed rules for adoption follow.
RULE.I DEFINITIONS (1) For purposes of determining tuition
rates the following definitions shall apply:

(a) "ANB value per mill" means the ‘statewide mill value
per elementary ANB’ or the ’'statewide mill value per high school
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ANB’ as defined in section 20-9-366(4), MCA.

(b) "Enrollment" means the October 1 enrollment of the
district reported to the office of public instruction on the
Montana school accreditation school fall report.

(AUTH: 20-9-102, MCA; IMP: 20-9-102, MCA)

R UNO SPECIAL E A’ N AND TUY N_MONIES
IN THE MISCEL FQUS_PROGRAMS FUND (1) If, for any given year,
special education monies deposited in the miscellaneous programs
fund under section 20-9-~321, MCA, remain unobligated at year
end, the monies shall be transferred to the general fund prior
to closing of the accounts for that fiscal year.

(2) If, for any given year, tuition monies deposited in the
niscellaneous programs fund under section 20-9-507, MCA, remain
uncbligated at year end, the monies shall be transferred to the
general fund prior to the closing of the accounts for that
fiscal year.

(AUTH: 20-9-102, MCA; IMP: 20-9-321, 20-9-507; MCA)

RULE III BUS DEPRECIATION RESERVE FUND (1) Section 20-10-
147, MCA, allows school districts to each year budget in a bus
depreciation reserve fund an amount that does not exceed 20% of
the original cost of a bus or a two-way radio. Section 20-10-
147, MCA, was amended effective July 1, 1991 to state that the
amount budgeted may hot, over time, exceed 150% of the original
cost of the bus or radio.

(2) The depreciation on a bus that prior to July 1, 1991
was depreciated 100% 6r less, may be increased to 150% of its
original cost, provided the bus is being used on a regular basis
for school purposes. Buses not used after July 1, 1991 because,
for example, they are in poor condition, may not be depreciated
beyond 100% of their original cost.

(3) Annual depreciation may not exceed 20% of the bus or
radio’s original cost.

(4) The c¢ost of new parts added after the original purchase
of a bus or radio may not be depreciated.

(AUTH: 20-9-102, MCA; IMP: 20-9-147, MCA)

4. Rule changes are needed to clarify the district’s
responsibility to provide the county treasurer certain informa-
tion and to recognize that the county treasurer’s ability to in
turn provide certain information to the Office of Public
Instruction is dependent on school district compliance with
statute and rule. Adopted rules are necessary to provide a
procedure by which school districts can account at year end for
unexpended special education and tuition monies that, under
recently enacted legislation, are to be accounted for in the
miscellaneous programs fund for one year only. ARM 10.10.312 is
needed to provide a procedure for applying recent legislation to
buses purchased prior to its enactment and to clarify that the
law applies only to the original cost of a bus or radio, and not
to added parts. ARN 10.10.309 is amended to ensure consistent
treatment by counties of prior year county egualization monies
collected in the current year. Changes in the reporting rules
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are necessary to require the county treasurer to provide reports
on all funds, including both school district and county-wide
funds that affect a school district’s ability to comply with
statutory accounting and reporting requirements.

5. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. wWritten
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992.

6. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and
conduct the hearing.

P

Wévlﬁfféiomﬁnﬁf/

Nancy Kéenan
Superintendent
Office of Public Instruction

Certified to the Secretary of State December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARRING ON
amendment and adoption of THE PROPOSED AMENDMENT AND
rules relating to average ADOPTION OF RULES RELATING TO
number belonging (ANB) AVERAGE NUMBER BELONGING

—r

To: All interested persons

1. On January 8, 1992, at 9:00 a.m., in Room 302, Workers’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Montana, a public
hearing will be held to consider the amendment and adoption of
rules pertaining to average number belonging.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows.
Full text of the rules is located at pages 10-301 through 10-
306, ARM.

10.20.10)1 DEFINITIONS For purposes of calculating ANB,
the following definitions shall apply:

(1) - (2) same as current rule.

(3) "budget unit" means the unit for which the ANB of a
district is aggregated for all regularly enrclled, full-time
students and includes the following funding groups:

(a) same as current rule,

(b) any school lacated more than 3 miles on the shortest
passable road from another school of the district and more than
3 miles beyond the incorporated limits of a city or town, if a
city or town is located in the district, er fremanother-secheoel
ef —the—dintriet will calculate ANB as a budget unit separate
from the other schools of the district,

(i) schools that are located morxe than 3 miles beyond the
incorporated limits of a city or town but with s_of each

other will have their ANB calculated together as a single budget
unit separate from the other schools of the district,

{c) schools that are located in a district that does not
include an incorporated city or town and are within 3 miles of

each other will be considered a single budget unit,
4e¥(d) those students in the 7th and 8th grade who are

enrolled in programs which were approved and accredited by the
board of public education will be considered high school pupils
for ANB purposes.

(4) - (13) same as current rule.
(AUTH: 20-9-102, 20-9-369, 20-9-346, MCA; IMP: 20-9-313, 20-9-
314, MCA)

10.20.102 CALCULATION OF AVERAGE NUM BELONGING (ANB

(1) same as current rule.

(2) The superintendent of public instruction shall
determine the appropriate budget unit for the ANB calculation
and the foundation program for the district.

a D ricts w separate budget units in schoo ea

1990-91 that will be required to agqqregate ANB with another
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c d u -9-
0. = d
u S t u 596 base
the £ win nnu calculationg;
n (] t oynt lg¢ula
a d u u s established
in_31990-91,
Je s¢ H wWo= ths of the
s ; : ~amount_caleulated
amno! ed using t e () s as establis

(iii) for school fiscal yvear 1994; three-fifths of the
ACt b fference CLWEeC = 4t Q 4 18

cu d i s established
{iv) for school fiscal year 1995; four-fifths of the
'y ol a = [1¢-& ol= A== = - A1) d 13 e

n
calculate e _sepa unjits as established

estab 0-

(b) The ANB generated by a budget unit that is subsequently
= Qk ; e _agdeq Q ie¢ ANE [ an = 5 AJEL ' =

u a e it.

(3) If the school district budget report indicates
calculation of foundation program for a separate budget unit
because of location more than 3 miles on the shortest passable
road beyond the incorporated limits of a city, town, or another
school of the district, but the school does not meet the
criteria for a separate budget unit n
10.20.101(3), the superintendent of public instruction shall
aggregate the regularly enrolled, full-time pupils with the
appropriate budget unit.

(4) -~ (7) same as current rule.

(8) A maximum of one-half ANB for pupil-instruction days
will be allowed for each kindergarten pupil in an approved five-
year-old schooling program.

(a) The ANB will be reported by semester and computed in
accordance with any variance which was granted as provided in
section 20-3-302, MCA
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attendance o absence t e a tal o 0 1-
instruction davs. If the variance exceeds a total of 90
i arte upil instructjon days in the firs este h
district shall report only the first 90 pupil-instruction days
or kindergar students. inde t sences
for pupil-instruction days in excess of 90 for the school vear
-] e reported se ate wi e C d

purposes.

(9) - (19) same as current rule.

(20) For purposes of determining the foundation program of
a district, ANB will be calculated using the following method:

(a) the total aggregate days present and absent for the
second and the first semesters reported by the school district
to the office of public instruction, pursuant to section 20-9-
311, MCA, will be added together and then divided by 180 to
determine an attendance ANB;

(aggregate days present for 2 semesters for PI days)
+ (a eqate days absent for semesters a
= (total aggregate days present and absent for PI
days)
divided by 180 = (attendance ANB)
(b) additional approved ANB, as determined in 10.20.103,
wil)l be added to calculate the average ANB for PI days;
(attendance ANB)
+ {additional approved ANB)
= (average ANB for PI days)

(c) the average ANB for PI days, calculated in (20) (b},
will be multiplied by the approved number of PIR days to
determine the calculated aggregate PIR days;

(average ANB for PI days) X (number of PIR days) =
(calculated aggregate PIR days)

(d) the calculated aggregate PIR days from (20) (c) will be
added to the total aggregate days present and absent for PI days
(4) (a) and divided by 180 to determine the PIR-PI days ANB;

(calculated aggregate PIR days)
+ (total agaregate days present a bsent fo
days)
(aggregate PIR and PI days) divided by 180 =
(PIR-PI days ANB)

(e) additional approved ANB (20)(b) will be added to the
PIR-PI days ANB to obtain the ANB calculation for foundation
program payments.

(PIR and PI days ANB)
+ (additional approved ANB)

(ANB calculation for foundation program payments)

Rega o e ber of calculate district’
foundation program payments will be terminated if no students
are enrolled.

(AUTH: 20-9-~102, 20-9-369, 20-9-346, MCA; IMP: 20-9-313, 20-9-
314, MCA)

3. The proposed rule for adoption follows.
RULE T UNUSUAI, ENROLLMENT INCREASE - FOUNDATION PROGRAM
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PAYMENT (1) School district trustees may apply to the
superintendent of public instruction for increased payment from
the state public school equalization aid account for unusual
elementary or high school enrollment increases that exceed 6% of
the enrollment in the fiscal year prior to the year for which
the increase is requested.

(a) Eligibility to receive state public school equalization
aid for unusual elementary or high school enrollment increases
will be computed using the following calculations pursuant to
20-9-314:

(i) 1f a final budget amendment resulting from increased
enrollment has been adopted pursuant to section 20-9-161 through
20-9-166, MCA, the calculations are as follows:

(A) enrollment as submitted on budget amendment

(B) enrollment (Oct 1) for FY preceding year in (A)

(C) ANB for funding current fiscal year

(D) ANB for FY preceding year in (C)

(E} enrollment increase (A - B)

(F) 6% of preceding FY enrcllment (B * .06)

(G) increased ANB for unusual enrollment increase

(E - F)

(ii) If the unusual enrollment increase has been approved
by the superintendent pursuant to section 20-9-313(4), MCA, the
calculations are as follows:

(A) enrollment (Oct 1) for current fiscal year

(B) estimated enrollment (Oct 1) for ensuing year

(C) ANB for current year

(D) ANB for ensuing year

(E) enrollment increase (B - A)

(F) 6% of current enrollment (A * ,06)

(G) increased ANB for unusual enrollment increase

(E - F)
(AUTH: 20-3-106, MCA; IMP: 20-9-166, MCA)

i

T

4. The 52nd Legislature, in HB 462 and 8B 17, revised the
method of determining ANB for funding programs. Revision of the
rules is necessary to conform to this legislation.

5. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992.

6. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and

conduct the
Nancy itenan

Superintendent
Office of Public Instruction

Rule Reviewer

Certified to the Secretary of State December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment and repeal of rules ) THE PROPOSED AMENDMENT AND
relating to guaranteed tax ) REPEAL OF RULES RELATING TO
base (GTB) ) GUARANTEED TAX BASE (GTB)

To: All interested persons

1. ©On January 8, 1992, at 1:00 p.m., in Room 302, Workers'’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Hontana, a public
hearing w111 be held to consider the amendment and repeal of
rules pertaining to guaranteed tax base.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows.
Full text of the rules is located at pages 10-313 through 10-
320, ARM.

10.21.20%1 _DEFINITIONS (1) In the calculation of GTB mill
values and distribution of GTB aid, the following definitions
apply:

(a) "Permissive mill levy" is the mills levied in support
of an elementary or high school district to fund the
eversehedule permissive amount of the general fund budget, as
defined in sections 20-9-366 and 20-9-145, MCA.

(b) same as current rule.

(¢} "Statewide mill value per elementary ANB" fer
permigad i i is the total of the
taxable valuation of all elementary districts in the state as
ggpo;ted to the Department of Revenue, based on information

v d_to the county clerk and recorder as required i =10~
305, MC for the tax year prior to the year in whigh _the GTB
c tion is being made
revepue-of—all—theelementary-distrietsinthe state divided by
1,000, divided by the total of t statewi ement ANB used
to determine the foundation schedule funding for ef—all—the
elementary-districts—in—thestate L s e rior to the
schoo ear for which the calculation is i made.

(d) "Statewide mill value per high school ANB fer

oo 3 ! " js the total of the
taxable valuation of all high school districts in the state as

te to the Department of Revenue ased o atio
(-] d. to the county clerk and recorder as required jin =10~

C o e tax year prior to th ear_in which the G
calc tion is being made

f-ail-the high-schooldistrieta—inthestate divided by
1,000, divided by the total of the statewide high school ANB
used to determine the foundation schggglg_ggngAgg_ﬁgz ei;aél—Ehe
righ—sehool districta—in—the oatate the schoo ea r to the
school year for whi the calculation i ad
@) ? n .

1 o S?ab§ut§e ”ﬁ*% .a?ue per fle?eﬁba*’ ‘HTJEB’ :eEigenenE
all—eeunties—in-the-state pluos—the-tavable-—value—ef thenontax
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+9) "Statewide mill values per ANB" in (c) threugh—¢£} and
{d) are expressed by the mathematical formula:

For FY92, the statewide mil) value per ANB =
9 ewjde taxab va o/tot S wide me

o igh .school ANB as used to determine foundatjon schedule
funding _for FY91.

(£)¢hy “OPI" is the office of public instruction.

{9)+4) "DOR" is the department of revenue.

{h)¢H "GTB" is guaranteed tax base, as provided for in
sections 20=-9-366 through 20-9-369, MCA.

(2) For the purpose of calculating the district mill value
per ANB, the following definitions apply:

(a) i i
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1 fon mil o A A
fe; "Taxable valuation" is the value of all the taxable

property in the elementary or high school district as reported
to_the DOR based on_information deli g;gg to the ggungy clexk

nd _reco as_ye sect =3
i i 7 for the
tax year prior to the year in which the GTB calculatlon is being
made.

{dy-1Tagable-—value—ofnontaxrevenuvel-io the nentaxrevenue

revenue

(b}{e)} "ANB" is the "average number belonging" (ANB) total
as reported on forms provided by OPI to calculate the district’s
foundation schedule payment for the school year prior to the
school vyear for which that—will -begin—in—the-calendar—year—in

whieh—the GTB calculation is being made.

(c)+£y "District mill value per elementary ANB" is the
taxable valuation of an elementary district plus—the—taxable
valuve—of-pentax-revente—eof—the-distriet divided by 1,000 divided
by the elementary distrietis ANB.

{d)+g) "District mill value per high school ANB" is the
taxable valuation of a high school district -

ivided by 1,000 divided
by the high school &istrietils ANB.

(e)+h)y "District mill value per ANB” in (c) and (d)}, is
expressed by the mathematical formula:

digtrict mill value per ANB = district' taxable
valuation/10Q0/ANB used to determine the district’s foundation
schedule funding (i.e., for Fy92, the district mill value per

ANB = FY91 district taxable valuatjion/1000Q/ANB used to determine
the foundation schedule funding for FY91,

(3) For the purpose of calculating the county mill value
per ANB, the following definitions apply:

(a) INoptay—revenue—inoluded—in—the—GTB-ealeutation —is
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+e) "Taxable valuation" is the value of all the taxable
property in the county as reported tg the Department of Revenue

base nfo tjon deljvered t coun clerk and record

as_required jin section 15-10-305, HQA eertified—in—accordance
w&%h—ﬂee%*en&—&5—8m496»aﬂd—45~§9-2927—uGﬁ—

7 for the tax year
prior to _the year in which the GTB calculation is being made.
{a4ylfaxable- valueof hentan revepuel—is—the nontarw—

(b)+4e} "Elementary ANB" is the sum of all the county’s
elementary &isErietsl "average number belonging" (ANB) total as
reported on forms provided by OPI to calculate the distrietst
foundation schedule payment for the school year prior to the
school year for that—will-begin—in—the—ealendar—year—in which
the GTB calculation is being made.

{c)4£y "High school ANB" is the sum of all the county’s
high school disteiecest "average number belonging” (ANB) total as
reported on forms provided by OPI to calculate the distrietst
foundation schedule payment for the school year prior to the
school vear for that—will begin—inthe—ealendor—year—inwhich
the GTB calculation is being made.

{d)+tgy "County wmill value per elementary ANB" is the
taxable valuation of the county
i i divided by 1,000
divided by the elementary ANB.

(e}l4hy "County mill value per high school ANB" is the
taxable valuation of the county
i : divided by 1,000
divided by the high school ANB.

(£)€+)y "County mill value per ANB" in (d) and (e}, is

expressed by the mathematical formula:

frarxablie-value——taxable-value—of-pontarrevenue/3060}- AN =

county mill value per ANB = county taxable valuation/1000/total
elementary or high school ANB used to determine foundation
schedyle funding (i.e., for FY92, the county mill value per ANB
= count axable_valuatj 000/total of the elementa

i fole] i co et i ounda

s d
(AUTH: 20-9-369, MCA; IMP: 20-9-366 through 20-9-369, MCA)
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.21.10 CALCULATION OF VALUES PER ANB iD

PAYMENTS

(1) oPl will calculate preliminary statewide, county, and
district mill values per ANB by March 1 June—35 of each year.

(2) on or before March ) Jume—315 of each year, OPI will
send notice to each school district and c¢ounty of its
preliminary mill value per ANB and the preliminary statewide
mill value per ANB. The notice to each district or county will
show the DOR’s determination of taxable value for that district
or county, the—nontax—reverue—used—in-the-GIBealeuvlation,—the
mille+ and the ANB used to calculate the mill value per ANB for
that district or county.

(3) During the period March 1 to April_ 1%
+ of each year, school district and county officials may review
the preliminary mill values per ANB. If a school or county

official thinks there has been an error or incorrect data used
in calculating a preliminary mill value figure, the following
procedure should be followed:

(a) if the alleged error involves ANB data or calculation
of GTB mill values, the official shall contact OPI in writing by
July—3 April 15, detailing the alleged error and providing the
necessary information to make corrections. Upon receipt of
written notification and the required information, OPI will
review the calculation and make corrections, if warranted. Any
notification of error received after April 15 Fuly—* will not be
taken into account in establishing the final statewide,
district, and county mill values per ANB;

(b) +f—the—-alleged—error—invelves—nontaXx—revenue,—the

s . X
effieiai—shall—eentaet—the-county treasurer—in—the—ecounty—in
weiting by i“l3 1; deba:itng Ehega*ﬁEEEd error—and ieq“eSE*"g
treasurer—mist—bemailed—to—0bl——The eseunty—treasurer shall
sepd—potice—£6—6PI by July 3 ef-any-necessary echange—in-nontax

! R
!e.enie data IQII wili—make anyehanges-received—by July3—in

+e) if the alleged error involves taxable valuation, the
official shall contact the county assessor of his county in
writing by April 1 June—25, detailing the alleged error and
requesting correction be made. Copies of the letter to the
county assessor must be mailed to OPI and the Property
Assessment Division, Department of Revenue, Steamboat Block
Building, Helena Avenue, Helena, MT 59601. DOR will make any
necessary change and o e, in writj

to Ap;;; 15 inelude—the revised—tarable—valuation—in the €final

Any changes received after April 15 will n be
t to _accoun i establishing the final statewide,
district, and county mill values per ANB.

(4) OPI shall calculate final statewide, county, and
district mill values per ANB by May 1 July—35 of each year.

(5) On or before May 1 Judy—35—of each year, OPI will send
notification to each district and each county of its final mill
value per ANB and the statewjide mill values per ANB.
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(6) In order to receive GTB aid, a county or district must:

{(a) have a mill value per ANB lower than the applicable
statewide mill value per ANB, as defined in ARM 10.21.101(1) (c)

and (d); and

{b) same as current rule.

(7) Districts that adopt emergeney general fund budgets
amendments in accordance with sections 20-9-161 through 20-9-
167, MCA, are eligible for GTB aid on mills levied to pay the
amount calculated in 20~9-167(3), MCA, if:

(a) the district is eligible for GTB aid in the year the
emergeney budget apendment mill levy is imposed; and

(b) the amount to be raised by the emergeney budget
amendment mill levy when combined with the district’s general
fund budget for the current school year is less than or equal to
135% of the district’s current year foundation program amount.

1 t the amount o d for w h [o]
or d jct | igi vi i be used as certjified
b c e .

e e t fo or dist t and t
ed on m evies county superji dent ort
the number of mills levied to fund thg permissive amount, any
budgets amendments meeti the requirements subsectjo ) :

a tiremen et le requirements. This report, which must
be certified by the county clerk and recorder, must be filed

W P epte 5 of eac ea

{9) Net retirement 1levy requirements for joint
districts and districts that are members of full service speeial
education cooperative agreements are calculated in accordance
with section 20-9-501, MCA. GTB aid available to the retirement
funds of the counties in which these districts are located is
calculated based on the county mill value per elementary or high
school ANB for each county involved and the retirement mills
levied in that county.

(11)48) Within 60 days after receiving the certified copy
of permissive levy; emergeney budget amendment mill levy meeting
the tequirements of subsection (7); or retirement mill levy as
required in ARM-36-+-234-302¢8) syhsection (10), OPI will calculate
the amcunt of GTB aid each ellglble district and county Hill
receive g

o b - s
;a}?es per—ANB-and—the-certifiedpernissiveand-retirement—mill
(a) The amount of GTB aid a district or county will receive

wi be base e di ct ount a statewide mill
values per ANB, the elementary or hiah school ANB certified for
s¢ ea r W h _th ca ation js being made, and
t isgive a t i evies
b [o) t n amoun subsid

distrjct will recejve in support of the general fund jis
expressed as: subsidv = (statewide mill value per AN8 -
ict mill ue N ANB ene und permissive

m vi e o Y9 = St w'd mi value
ent or high sc AN igtri mi value
ss vied o aleul
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will be rounded to the nearest whole dollar to determine the

amount of e subsid ent.

(c) The formula for determining the amount of.subsidz a

cejv s t the ele o
:g;i;_m_nt fund_is_expressed as: subsidy = (statewide mill
value ANB - count value AN x ANB x elem or
igh school retirement fund mills (i.e or FY92 = atewide
mill value per elementary or high school ANB - county mill value
enta [} i chool ANB} x t tal of the certifi
i schoo certifie o
nta h_scho e eme

[~
(AUTH: 20~-6-369, MCA; IMP: 20~-9-366 through 20-9-369, MCA)

0.21.104 D STRIBUTION AND REVER ON OF (1) The
o) wi rul is ti GTB s alculations

relati to _school fisca ears 19 -199 a d bseguen ears.
(#¥2) OPI will distribute GTB aid to districts and counties
that meet the requirements of section 20-9-367, MCA, and ARM

10.21.103(6) in_the manner provided s jon ~9-344(6 MGA
figeal—year within-—66—dayos—atter—reeeipt—of the eopy-—of
L £ . f : !

the—total-each month—thereafter—with—thebalance--paid—during
the last—month—of the fisecal-yesr.

(23) same as current subsection (2).

(34) In accordance with section 20-9-368(4), MCA, districts
will revert guaranteed tax base aid in proportion to the
permissive amount budgéted in the general fund but not expended.
Counties will revert guaranteed tax base aid for retirement
expenditures in proportion to the total district amounts
budgeted but not expended by the districts,

Fo urpoges of calculati e __genera u

reversion, “permissive amount budgeted" includes the foundation
program amount as defined in ARM 0.22.101(1) (b and _the

ermissive amount as_defined i £23.101(3
Formula to calculate amount G eversjon:
nera und Reversion etirement version
dation ogram amount A) total retireme dge
B) permissive amount B} tota) ret. expenditures
tal permigsive budget C} percent expended
{A + B) (B / A)
D) total GF expendjtures D) percent of GTB reverted
ercent permissive expended (1 - )
(D / C) E) total ret. GTB
F) percent of GTB_reverted F)} tot et. G versi
{1 = E) {D x E)

G) total GF GTB subsidy
H)_total GF GTB reversion
T (F ;g G)

(o) adijust nditures ansfers out
d;sbursements 1lleqally made from the general fund or retlggmen
fund.

(5) To ensure that GTB aid reversions are being made in
accordance with section 20-9-368, MCA, 0P will calculate the
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amount of the reversion from data contained in reports districts
and countles are required to submit to OPI. OPI will deduct the
amount of the reversion from the equalization and GTB aid
payments made to the district or county during the next fiscal

year.
(6) In the instance where a &igtriet—er county must revert
GTB aid but will not receive equaljzation or GTB aid in the next

fiscal year and no cash is immediately available to distriets-er
eounties the county for direct reversion, the GTB reversion

liability shall earry ferward—until-paid bg added to the next
year’s Jlevy, _ In Decepber, the county shall remit the GTB
n t the st W he c
t eport or m e stributi o
he s .

Formala—to-ealeulate—amount-ef GIB-reversiont
eotal—amount—budgeted——total-actual—enpended)—x—(6FB

(AUTH: Sec. 20-9-369, MCA; IMP, 20-9-366 through 20-9-369, MCA)

3. The proposed rule for repeal follows. Full text of the
rule is located at pages 10-316 and 10-317, ARM.
. s N _GT CULAT 0
(AUTH: 20 9- 369, MCA; IMP: 20~-9-366 through 20-9-369, MCA)

4. Revisions are necessary because HB 580 (L. 1991) 1)
removed non-tax revenue from the calculation of district, county
and statewide mill wvalues; and 2) c¢hanged the dates for
calculation of mill levies.

5. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, nc later than
5:00 p.m. on January 17, 1992.

6. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and
conduct the hearing.

MA‘ vLe (A /é(;(.'\ N R
Bed: xii?fﬁﬁitt Nancy #eenan
Rule Reviewer Superintendent
Qffice of Public Instruction

Certified to the Secretary of State December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment and adoption of ) THE PROPOSED AMENDMENT AND

rules relating to spending } ADOPTION OF RULES RELATING TO
and reserve limits ) SPENDING AND RESERVE LIMITS

To: All interested persons

1. On January 8, 1992, at 9:00 a.m., in Room 302, Workers’
Comp. Bldg., 5 So, Last Chance Gulch, Helena, Montana, a public
hearing will be held to consider the amendment and adoption of
rules pertaining to spending and reserve limits.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows.
Full text of the rules is located at pages 10-325 through 10-
328, ARM.

10.22.101 DEFINITIONS (1) In calculating reserve and
spending limits, the following definitions apply:

(a)

th—tEffeetive—July—1;—1998)-"Foundation program" includes
amounts in support of general education programs as provided in
the schedules in sectiéns 20-9-316 through 20-9-320, MCA, and
payments in support of special education programs under 20-9-
321, MCA.

(b}¢e¥ "General fund budget," as defined in section 20-9-
301, MCA, includes the amount of any emergeney budget amendments
for the general fund adopted during the fiscal vyear, in
accordance with 20-9-161 through 20-9~-165, MCA, and approved
under 20-9-147, MCA.

) (BEE - : : 100164 Ligati
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"Base-bui " s hoo ig
e = v ov
=
district’s general fund budget limjtation jin 20-9-315, MCA.

{d)¢h}y "General bonus payment" is the amount of financial
assistance received during a fiscal year by school districts
that reorganized under the veoluntary consolidation and
annexation incentive plan, in accordance with sections 20-6-401
through 20-6-408, MCA.

{e){i} "Superintendent" is the superintendent of public
instruction.

(AUTH: 20-9-102, MCA; IMP, 20-9-104, 20-9-315, MCA)

10, 22.102 SPENDING LIMITS (1) - (1) (b) same as current
rule.
(2) For purposes of determlning the spending limit:

(a) ;

———~w+b+—For school dlstricts parcic1pating in a_full :yig
c era [+ special education programs
"foundation program amount" shall lnclude a portion of the
payments received by the full service
cooperative in support of special education programs. This
apportionment will be weighted based on each participating
district’s student enrollment and special education child count.
By May March 1 of each year, OPI will notify each school
district participating in a cooperative of its apportioned
payments for use in setting its spending limits for the ensuing
school fiscal year.

1pl+e+ piggrlg;g :ege;v;ng Public Law 81-874 funds pay

spe s i b the of ic
the t _anti e ving du

gngg; q sghogl f;scal year afemﬂ6tA1ﬁehﬂkﬂ%ﬂfk{ﬂ%eﬂi&&*ﬁq—%he
spending 1imit.

{(3) - (4) same as current rule.

() If the superintendent does not receive the revised
budget within 35 days after initial notice to the district, he
shall give written notice of the violation to the board of
public educatxon nd the county attorne ft county_ in w
the t is i i

egqualisation-money -from—the—distrietr
(AUTH: 20-9-102, MCA; IMP: 20-9-315, MCA)

10,22.103 RESERVE LIMITS (1) In accordance with section
20-9-104, MCA, the trustees of each school district shall

designate the portion of the end-of-the-year general fund
balance that is to be earmarked as eash operating reserve for
the purpose of paying general fund warrants issued by the
district from July 1 to November 30 of the ensuing school year.
(2) +Temporary——effeetive—through-Fune—36—1956Eneept

ided i . e he t hall :
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43> The amount of general fund end-of-year balance
designated as eash operating reserve may not exceed:

(a) - (¢) same as current rule.

{3)+4) same as current subsection (4).

{a) Formula:

state equalization aid/foundation program entitlement

= % of state equalization aid received from the state

or purposes of calculati ercentage o t
egualization received te equali o) id inc ev
eceived by a district from the state to equalize revenue rai
at he count leve in su t. o the foundatjo IO
schedule lus special education allow cos a s

(4)45%) The 1limits in subsection (2)43} do not apply when
the amount earmarked as eash gperating reserve is:

(a) $10,000 or less; or

(b) eash fund_ balance reappropriated meeting the
requirements of ARM 10.22.1044)(5).

(5)46} The amount earmarked as reserves can exceed the
limitations of subsection (2) by a combination of one or more of
the following the-greater—of:

(a) any amount received under Public Law B81-874;

(b) the unused balance of any amount received in settlement
of tax payments protested in a prior school fiscal yvear fe—July
3+—3998;

(c) the unused balance of any amount received from a tax
audit; ex

the unused balance of any amount received in deli nt
taxes m_a prior school fiscal year:

{e)44} any amount received as a general bonus payment.

{6)}+4%y OPY shall monitor the general fund budgets of each
school distriet to ensure compliance with the reserve limits
established in section 20-9-104, MCA. The superintendent shall
request a revised budget from the chairman of the board of
trustees of any district whose eash reserves 4s are in excess of
the limits. When making this request, the superintendent shall
also notify the county superintendent of the county in which the
district is located.

{7148y same as current subsection (8).

{8)49) If the superintendent does not receive the revised
budget within 35 days after initial notice to the district,
written notice of the violation shall be given to the board of

public educatlon and the coupty attorney of the gounty in which
?hemheafd—ﬂf—pub}te—eﬂueat%e&—nayT

he district is located

(AUTH: 20-9-102, MCA; IMP: 20-9-104, 20-9-105, MCA)
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10.22,104 CAGH UNRESERVED FUND_ BALANCE REAPPROPRIATED (1)

Any unreserved general fund end-of-the-year balance must be

reappropriated to be used for property tax
reduction, in accordance with sections 20-9-315 and 20-9-141,
MCA.

(2) €ash The amount reappropriated must be used to reduce
the amount of additional financing required to fund a district’s
general fund budget in excess of the foundation program amount.

(3) €ash The amount reappropriated must be applied in the
following order:

(a) ~ (b) same as current rule.

ubsectio is sectjon does no ly if t
n s a as eserved b e opr. 8
th or 1 e amount tablj d_as_excess reserves
the i ARM 10.22.103(5).
(a) 1: the. trus&ggi,oﬁ a district elect to use excess
ves rty taxe ns schoo
evenue may b sed educe the permissive and

voted amgunt.

{5)44) If a district has eask upreserved fund balange
reappropriated remaining after fully funding the general fund
budget amount in excess of the foundation program, its trustees
shall notify the superlntendent by Augqust September 1. The eash
amount reapprepriated remaining must be accounted for in a
separate reserve fund account and desigrated—as-—-—ecash
reappropriated to be used for property tax relief in the
subsequent school fiscal year. The balance in this separate
reserve account may, when combined with the balance in the eash
operating reserve account, exceed the reserve limit established
in ARM 10.22.103(3).

(AUTH: 20-9-102, MCA; IMP: 20-9-104, 20-9-105, MCA)

3. The proposed rules for adoption follow.

OVEREXPENDED BUDGETS (1) Section 20-9-133, MCA,
limits the trusteeg, all officers and employees of a district
from making expenditures or incurring liabilities that will
cause budgeted funds, as identified in section 20-9-201(1) (a),
MCA, to be overexpended. The exception is for the debt service
fund for the reasons listed in section 20-9-133(3), MCA.

(2) Section 20-9-222, MCA, mandates the county treasurer
not honor warrants issued that will cause the overexpenditure of
a fund’s budget authority.

(3) Expenditures made, liabilities incurred or warrants
issued in excess of any final budget shall not be liability of
the district and no district money shall be used to pay the same
as per section 20-9-133, MCA.

(4) Section 20-3-332, MCA, states that if the trustees of
a district fail or refuse to be responsible for the proper
administration and utilization of all district moneys, it shall
constitute grounds for removal from office. Trustees consenting
to illegal use of district monies can be jointly and individu-
ally liable to the distriect for any losses the district has
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realized.

(5) When the superintendent of public instruction becomes
aware that a district has overexpended a fund’s budget, the
superintendent shall notify the district’s board of trustees and
request an explanation for the overexpenditure.

(a) The trustees shall respond in writing within 30
calendar days of receiving the superintendent’s notification and
shall include in their response a description of the changes
and/or controls that have, or will be, put in place at the
district to prevent a reoccurrence of the situation that created
the budget overdraft.

(6) Upon receiving the trustees’ response, the superinten-
dent will determine whether further action is warranted and, 1if
so, will notify the County Attorney for the county that the
district is located in and will also notify the Board of Public
Education.

(AUTH: 20-9-102, MCA; IMP: 20-3-332, 20-9-133, 20-9-~315, MCA)

RULE II PETITION TQ INCREASE D RICT’S G
BAS OR THE PURPOSE OF CALCULATING THE_ GENERAL FUN UDGET
LIMITATION (1) In accordance with section 20-9-147, MCA, the
trustees of a district may petition the superintendent of public
instruction for approval to add certain expenses to the
district’s general fund budget for the purpose of calculating
the general fund budget limitation in section 20-9-315, MCA, for
the ensuing school fiscal year.

(2) District expenditures approved as base-building
expenditures in the general fund budget for the ensuing year
must be funded in the current year from any of the following
sources:

(a) a budget amendment authorized under the provisions of
sections 20-9-161 through 20-9-163, MCA;

(b) metal mines tax reserve fund authorized in section 20-
9-231, MCA;

(c) state funds for special education expended in the
miscellaneous programs fund;

(d) state funds for special education services paid
directly to a full service cooperative; and

(e} tuition receipts deposited in the miscellaneous program
fund.

(3) The petition to the superintendent of public
instruction for approval of base-building expenditures must
demonstrate in writing the actual expenditures requested to be
included in the general fund budget that are on-going from the
current school fiscal year to the ensuing school fiscal year.
In the case of expenditures that are anticipated but not yet
incurred, the petition shall include actual expenditures to-date
and anticipated expenditures for the remainder of the school
fiscal vyear.

(4) The superintendent of public instruction will approve,
for inclusion in the general fund budget, expenditures of an on-
going nature for the operation and maintenance of the school
district that meet the criteria listed in ARM 10.22.106(2) and
that are to be funded in the general fund budget in the ensuing
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school year. Expenditures of a one-time nature that do not
continue from the current school fiscal year to the ensuing
school fiscal year will not be approved for base-building.

(5) The superintendent of public instruction will consider
requests for approval of base-building expenditures after March
1 for the ensuing school fiscal year and shall respond to such
requests within 20 working days from the date of receipt of the
request. Petitions to add expenditures to the general fund
budget for the ensuing school year must be received by the
superintendent of public instruction by April 30.

(6) Upon receipt of the trustees financial summary, the
office of public instruction shall compare the actual
expenditures of the district in the most recently completed
school fiscal year to those that were anticipated at the time
the base-building expenditures were approved for inclusion in
the general fund budget. If there is a five-percent discrepancy
between the anticipated base-building expenditures and the
actual expenditures, the superintendent of public¢ instruction
may revise the expenditures approved as base-building based on
the actual expenditures. If the 1level of base-building
expenditures is revised downward to the extent that the district
general fund budget exceeds the limitation in section 20-9-315,
MCA, the superintendent of public instruction shall request a
revised general fund budget from the district trustees in
accordance with ARM 10.22.102(3) through (5).

(AUTH: 20-9-102, MCA; IMP: 20-9-147, MCA)

4. Revisions in the rules are necessary to delete rules
which have expired; to define base-building expenditures; to
institute the newly-authorized full-service cooperatives; to
revise spending and reserve limitations in compliance with 8B 17
(L. 1991); and to «c¢larify how the percentage of state
equalization aid will be calculated for the purpose of computing
district reserve limitations. Rule I is needed to clarify how
the Office of Public Ingtruction will proceed when made aware of
an overexpended school district budget. Although the 1law
clearly prohibits a district from overexpending a fund’s budget,
it does not state what OPI’s responsibilities are when a
district fails to comply. Rule II clarifies that expenditures
approved as "base-building" expenditures must be of an on-going
nature and must be funded in the general fund budget in the
ensuing school year. The rule establishes a timeframe for the
application and approval process for base~-building expenditures.

5. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992.

6. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and
conduct the hearing.
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Beda J. La¥itt Nancy Keenan
Rule Reviewer Superintendent
Office of Public Instruction

Certified to the Secretary of State December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules relating ) THE PROPOSED AMENDMENT OF

to permissive and voted ) RULES RELATING TO PERMISSIVE
amounts, and school levies ) AND VOTED AMOUNTS, AND LEVIES

To: All interested persons

1. On January &, 1992, at 1:00 p.m., in Room 302, Workers’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Montana, a public
hearing will be held to consider the amendment of rules
pertaining te permissive and voted amounts, and school levies.

2. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows.
Full text of the rules is located at pages 10-335 through 10~
340, ARM.

. 01 DEF ONS (1) "Permissive amount" is the
general fund budget amount that is in excess of the foundation
program amount and less than 335% of the current vyear’s
foundation program u the _district’s rorated
cooperative allocatjion.

(2) - (4) same as current rule.

(5) "Other revenue available to the district for other than
foundation program support" (hereinafter called "other revenue")
includes that portion of the revenue sources enumerated in
section 20-9-141 (1) (b), MCA, ot by t board of ustees
in the permissive resoluytion, that has been reappropriated to or
is anticipated to be deposited in the district’s general fund
during the fiscal year for which the permissive levy is being
set. Until the state receives approval of an application to
equalize the funds under 20 U.S.C. 240(d), Public Law 81-874
funds are not required to be included as other revenue in
calculating permissive and voted levies.

(6) Raatien SR TR inea des

;;;uﬂt—~{6¥—;£hé_wﬂﬂﬂuﬁﬁﬂgw—ﬁehBO}——YeafT "Distrigt ﬁégablg

hid va a t taxab [}
r ordance
s i -8-706 =10-20 CA ta ea
7) "County taxab valuatjion" the value of a t.
a operty in _the county as certified in accordance wi
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sections 15-8-706 and 15=10-202, MCA, for the current tax vear.
(8)47) same as current subsection (7).
{9)48) same as current subsection (8).

(AUTH: 20-9-102, MCA; IMP: 20-9~145, 20-9-353, MCA)

10.23.102 PERMISSIVE AMOUNT AND PERMISSIVE LEVY (1) In
accordance with section 20-9-145, MCA, the trustees in each
district may adopt a general fund budget containing a permissive
amount.. The permissive amount may not exceed 35% of the
district’s foundation program amount as defined in ARM
10.22.101(1)(a) for the year in which the budget is adopted.

(a) For school districts participating in_full service
cooperatives for special education programs, _ "foundation

am” _includes ortion of the payments regeived by the full
service cooperatives in support of specia)l education programs.
This apportionment will be weighted sed on_each participatin
district’s student enrollment and special education child count.
By March 1 of each year, OPI will noti each school district

articipating in a cooperative of its a ione ayments
use in calculating its permissive amount for the ensuing school
year.

(2) -~ (3) same as current rule.

(4) To determine the permissive mills needed, the
permissive net levy requirement is divided by:

(a) for districts eligible for GTB aid, the sum of:

(i) the district’s taxable wvaluation as defined in ARM
1621303232y 10.23.101(7) divided by 1000 plus

(ii) the difference between the statewide mill value per
ANB as defined in ARM 10.21.101(1)(c) or (d) and the district
mill value per ANB as defined in ARM 10.21. 101(2)+f+1_)_ or
{9y (d) multiplied by the district’s ANB
3021103 ¢2¢e) that jis being used to calcula;e the_distrigts
foundation schedule payment for the school year for which_ the
GTB_funding is _heinag sought.

Formula:

For FY92 net levy reguirement/{{district taxable value/1000} +
[{statewide mill value per ANB - district mill value per ANB) X
EY92 ANB}}

(b) for districts that are not eligible for GTB aid, the
district’s taxable valuation divided by 1000, as defined in ARM

10213103296 10.23.101 (7).

Formula:
net levy requirement/(district taxable value/1000) = permissive
mills
(5) Except as provided in subsection (6) of this section
d 10.22.104(4), all districts, including those eligible

for GTB aid and those not eligible for GTB aid, must use total
"other revenue" as defined in ARM 10.23.,101(5) to fund the
permissive amount.

(6) same as current rule.

(7) Permissive mills are imposed by resolution of the
trustees and may not be submitted to the electorate for
approval. Trustees must send a copy of the resolution imposing
the permissive amount to the county superintendent with the
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final budget, filed in accordance with section 20~-9-
113, MCA. The trustees’ resolution imposing the permissive
amount must state:
(a) - (b) same as current rule.
(8) - (8)(b) same as current rule.
(AUTH: 20-9-102, MCA; IMP: 20-9-145, 20-9-141, MCA)

10.23.103  VOTED AMOUNT AND VOTED LEVY (1) same as current

rule.

(2) The voted amount is funded by:

(a) other revenue (except that listed in ARM
10.22.103463(5) and 10.232.10444)(5)) that has not been used to
fund the permissive amount; and

(b) property tax revenue generated by mills approved by the
electorate, in accordance with section 20-9-353, MCA.

{g) GTB aid may not be used to fund the voted amount.

(3) The amount of the voted net levy requirement is
calculated by subtracting from the voted amount any other
revenue (except that listed in ARM 10.22.10346)(5) and
10.232.10444)(5)) that has not been used to fund the permissive
amount. This net levy requirement is then divided by the
district’s taxable valuation, as defined in ARM 1623303 {3}(e)

01(7 ivided 000, to determine the voted mnills
needed to help finance the voted amount.

(4) same as current rule.

(AUTH: 20-9-102, MCA; IMP: 20-9-353, MCA)

10,23.104 RETIREMENT IEVIES (1) Net county retirement levy

requirement for elementary and high school retirement funds is
defined in ARM 10.23.101-{8)(10).

(2) To determine the retirement mills needed, the net
county retirement levy requirement for each fund is divided by:

(a) the sum of the county’s taxable valuation as defined in
ARM 16+23-301{2)¢e} 10,23.101(8) divided by 1000 plus

(b) the state subsidy per mill for elementary and high
school retirement funds provided to each county by the office of
public instruction. The state subsidy per mill shall be
calculated as follows:

(i) the difference between the statewide mill value per ANB
as defined in ARM 10.21. 101(1)+e+LFL or £){d) and the county
will value per ANB as defined in ARM 10.21.101(3)+g)(d) or

4thi(e} multiplied by the distrietls sum of all the county’s
elementary or high school ANB as—defined—in-ARM-10+33r303—(d) (o)
bei used alculate ti s ‘
e a t or the hool year for which the GTB fu
SO .
(3) - (4)(b) same as current rule.

(AUTH: 20-9-102, 20-9-369, MCA; IMP: 20-9-501, 20-9-368, MCA)

£:23.1Q7 AS UALIZ ON L SHORTFA (1) - (2) same

as current rule.
(3) In each county eligible for an apportionment of state
equalization aid, the county superintendent must notify OPI by
February-10 July 31 of eaeh the following fiscal year ify—inhio
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Judgements; the revenues received v ca

from the sourcaes listed in sections 20-9-331(2) or 20-9-333 (2),
MCA, during the-eurrent—fiseal—year-will-be were insufficient to
fund the percentage determined in section 20-9-347(1)(b), MCA.
In the notification to OPI the county superintendent must state
the estimated amount of and-reasens—fer the shortfall for each

taxe da
se e ave been funded 100%. e
Admi v ules o ontana }0.10

(4) After reviewing the notification and concurring with
the estimate amount of the shortfall, OPI will increase the
state equalization aid to all the districts in the county in the
amount necessary to fully fund the percentage. This additional
state equalization aid must be deposited

distribution—percentages—ineffeot-fortheyear the—
socurred each schoo istrict” eneral fund by the coun

(5) OPI will notify the county superintendent of the
additional state equalization aid sent to the county treasurer
to—the—eorediteof cach—distriet as a result of the shortfall. In
distributing county equalization money in subsequent months

, the county superintendent must ensure
that no district receives state equalization payments in excess
of the foundation schedule amount for the district as provided
in sections 20-9-318 and 20-9-319, MCA. If revenues received
from the sources listed in 20-9-331 (2) and 20-9-333 (2), MCA,
when combined with state equalization aid payments to the
district would exceed a district’s foundation schedule amount,
the county superintendent must reduce county equalization aid
payments accordingly and semnd reappropriate the total of the
excess amount fer-each—distriet—te—the—state—treasurerlater

+by-Meh e te equa atjon_a s to the count
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shortfa b ovember 30 of the owing fiscal year; if the
uperintende states S5 county’s rtfa a
aj o notj e ce ub struction o er

November 30 of the following fjscal year: or if the amount of

orted for all districts in e county totals less
25,
(AUTH: 20-9-102, MCA; IMP: 20-9-331, 20-9-333, MCA)

3. The amendments are necessary to simplify accounting for
the equalization shortfall payment by allowing the payment to be
based on actual data, rather than estimates; by allowing the
late revenues to be reappropriated when collected, rather than
remitted to the state; and by limiting the application period.

4. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992,

5. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and
conduct the hearing.

£y .
. ! N

[/ L[ "M }"‘;/// N oy /n'(.c., . -

Beda J. Kovitt | Nancy Kéenan

Rule Re¥iewer Superintendent

office of Public Instruction

Certified to the Secretary of State December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of rules relating to ) THE PROPOSED ADOFPTION OF
K-12 districts ) RULES RELATING TO K-12

) DISTRICTS

To: All interested persons

1. On January 8, 1992, at 1:00 p.m., in Room 302, Workers’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Montana, a public
hearing will be held to consider the adoption of rules
pertaining to K-12 school districts.

2. The rules, as proposed to be adopted, provide as
follows:

RULE I__ DEFINITIONS (1) For purposes of formation of K-12
school districts the following definitions apply:

(a) "Attachment" means the conbining of functions of a
public elementary and a public high school district with the
same boundaries.

(b) "pissolution” means the discontinuation of a K-~12
district, restoring the functions of the individual elementary
and high school districts.

{¢) "Eligible voters" are the wvoters who are eligible to
vote in elections in both the elementary district and the high
school district with the same boundar:ies, pursuant to the
provisions of section 20~20-301, MCA.

(d} "Inactive elementary district" means the elementary
district that has combined with a high school district having
the same boundaries for purposes of program, budgeting, and
reporting, but retaining its legal structure for taxing and
specific revenue purposes.

(e} "K-12 school district" means a high school district
which has an elementary district attached through the provisions
of section 20-6=-101, MCA, and provides educaticnal services for
both elementary and high school programs.

(AUTH: 20-3~106, MCA; IMP: 20-6-~701, MCA)

RULE_II _CREATION OF K-12 DISTRICTS (1) A request to the
county superintendent or, if the districts involved are joint
districts, to the county superintendent of the located district
to order an election to consider the attachment of an elementary
district and a high school district with the same boundaries,
may be introduced by:

(a) a single resolution by the joint board of trustees of
an elementary and high school district with the same bound-
aries;

(b) resolutions by both the hoards of trustees of the
e¢lementary district and of the high school district with the
same boundaries, if the boards are not joint; or

(c) a single petition by 20% of the voters entitled to vote
as determined in section 20-20-301, MCA, in both the elementary
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and high school district elections.

(2) Each resolution and petition must include the legal
name of each of the districts, a statement that the two dis-
tricts share the same boundaries, a statement of the combining
of the bonded indebtedness of the districts through the assump-
tion by the high school district of the bonded indebtedness of
the elementary district upon attachment, and the effective
fiscal year of the attachment.

(3) Each resolution and petition must be filed in time to
allow the trustees to hold an election in conjunction with a
regular school election, and prepare the budgets and hold mill
levy elections within the legal statutory timeframes. In most
instances the latest date for filing would be early February.

(4) A single proposition will be placed on the ballot for
consideration by the electors who are eligible to vote in both
the elementary and high school district elections. The proposi-
tion will be considered approved if the conditions of this
section and Title 20, chapter 20, MCA, have been met; and if the
canvass of the vote determines a majority of the electors
casting ballots favor the proposition.

{AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA)

RU III _TRANSITION TQ K-~12 DISTRICTS (1) When an attach-
ment order has been communicated to the board of county commis-—
sioners pursuant to section 20-6-701, MCA:

(a) The board of county commissioners and the board of
trustees of the elementary district will proceed to prepare all
instruments necessary to convey title to the real and personal
property of the elementary district to the high school district,
so that these instruments may be executed and effective as of
July 1 of the effective fiscal year of the attachment;

(b) The officjals of the elementary district trustees shall
entrust the district official records to the high school
district trustees on July 1 of the effective fiscal year of the
attachment of the districts;

(c) The county treasurer, in accordance with procedures
established by the department of commerce and the office of
public instruction, shall transfer all elementary district fund
balances, to the high school district fund accounts to be
effective as of July 1 of the effective fiscal year of the
attachment of the districts. The K-12 schoel district will
assume the cash and liabilities of the attached elementary
district, and will maintain a single budgeted or nonbudgeted
fund for each of the authorized funds of the district for the
costs of operating all grades and programs of the district,
pursuant to accounting and reporting procedures prescribed by
the office of public instruction.

(2) The board of trustees of the high school district will
become the trustees of the K-12 district as of July 1 of the
effective fiscal year of the attachment resolutian.

(3) End-of-year elementary district fiscal and non-fiscal
reporting will be completed as required for the elementary
district for the school year prior to the effective fiscal year
of formation of a K-12 district. If the end-of-year elementary
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reporting is due after the effective date of the formation of
the K-12 district, the reports shall be completed and filed by
the officials of the newly formed K-12 district.

(4) The elementary and high school district officials shall
prepare a single budget per fund for the K-12 district for the
effective year of formation of the K-12 district, and for each
year thereafter, using the forms and procedures established by
the office of public instructioen.

(a) The school district general fund budget limitations
established by section 20-9-315, MCA, shall be determined for K-
12 districts in the tollowing manner:

(1) The 104% budget limitation shall be applied to the
combined total of the elementary and high school budgets and
approved base-building petitions from the fiscal year prior to
the effective fiscal year of the attachment of the districts.
For each year thereafter, the 104% shall be applied to the prior
year K-12 district budget and approved base-building petitions.
The limitation shall be determined using the following calcula-
tion:

Elementary H School K-12
Total

(A) Prior year approved budget

(B) Approved base-building

petition amounts

(C) Total limit base (A)+(B)

(D) 104% budget limit

[1.04 * total (C)]

(ii) The 135% 1limitation for the K-12 district shall be
determined as the total of the calculations of 135% of the
foundation program amounts attributed separately to the elemen-
tary and high school programs of the K-12 district. This method
shall be used annually for K-12 budget limitations and shall be
determined using the following calculation:

Elementary H School K-12

Total
(A) Foundation program payments
(1) foundation schedules
(2) allowable special ed
(3) Total (1) + (2)

(B) 1.35 times (A)(3)

(C) Prorated special ed

payment to Coops

(D) 0.35 times (C)

(E) Permissive budget limit

Total (B) + (D)
(F) Total K-12 Permissive limit
Sum of Elementary and H School (E)

(b) For the purpose of determining guaranteed tax base aid,
the permissive levy amount for a K-12 district will be prorated
between elementary and high school programs using the ratio of
elementary foundation schedule and special education amounts to
the high school foundation schedule and special education
amounts.

(1) The ratio for prorating the permissive levy will be
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determined in the following manner:
Elementary H School K-12
Total
(A) Foundation program payments
(1) foundation schedules
(2) allowable special ed

(B) Prorated spec ed

payment to Coops

(C) Total foundation and

special ed amounts

(D) Percent of total

Elem and H School (C) totals

divided by K-12 total - % % 100%
(E) Permissive Levy Amount
(F) Prorated Permissive Levy Amount

(E) times % established

in (D)

(ii) The eligibility for guaranteed tax base aid will be
determined for the elementary prorated portion and for the high
school prorated portion using the procedures established for
elementary and high school districts set out in ARM 10.21.102,
and the office of public instruction budget forms. The K-12
district will be eligible to receive the sum of the amounts of
guaranteed tax base aid determined for both the elementary and
high school prorated portions, or for a single portion if
eligibility is determined only for the elementary or the high
school portion of the permissive amount.

(c) In the year pkior to the effective date of formation of
the K~12 district, the trustees will continue to submit general
fund levies separately for the elementary and high school
districts, pursuant to section 20-9-353, MCA. After the
effective date of the approved K-12 district proposition, the
trustees of the K-12 district will submit a single proposition
to the voters for the amount of the K-12 general fund budget
that must be submitted to the electorate.

(5) For the initial year of the K-12 district, eligibility
for program funding, established by the office of public
instruction in the year prior to the formation of the K-12
districts, will be transferred to the K-12 district. Character=-
istics of the districts (i.e., enrollment, expenditures, low-
income data, needs assessment) may be calculated based on the
combined districts’ characteristics if the fupding would be
adversely affected when calculated separately, and if allowed by
program requirements. Following the initial year of the K-12
district, funding eligibility will be determined for K-12
programs as a single district, or per specific program require-
ments.

(6) All certified employees of the elementary and high
school district who have the right of tenure under Montana law
will continue to have tenure in the K-12 district, and all non-
certified employees of the elementary district must be given
preference in hiring for any K-12 district position for which
the employee has substantially equal qualifications, pursuant to
section 20-6-711, MCA.
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(AUTH: 20-3-106, MCA; IMP: 20-6-703, 20-6-711, MCA)

RULE IV___K-12 DISTRICT EQUALIZATION FUNDING (1) State
equalization funding for the K-12 district will be determined in
the following manner:

(a) the foundation program schedule payments will be
distributed to the K-12 district based on calculations pursuant
to sections 20-9-312 and 20~9-316 through 20-9-320, MCA,
determined by grade 1level program for budget units of the
district.

(b) the special education funding will be distributed to
the K~12 district based on section 20-9-321, MCA, as a total of
the allowable cost payments for the special education elementary
and high school programs of the K-12 district.

(c) for purposes of determining budget limits and eligibil-
ity for GTB aid, state special education payments provided to
cooperatives will be prorated to the K-12 districts based on
separate elementary and high school program calculations as set
out in ARM 10.22.102.

(2) The basic county tax for the elementary foundation
program and the basic special tax for the high school foundation
program will continue to be assessed based on the elementary
district and the high school district taxation structure.

(3) The county superintendent will distribute county
equalization funds to K-12 districts from the basic special tax
for high schools account.

(AUTH: 20-3-106, MCA; IMP: 26-6-702, MCA)

RULE V K=-12 DISTRICT ISSUANCE OF BONDS (1) A K-12 district
mway become indebted by the issuance of bonds, including all

outstanding bonds and registered warrants assumed at the time of
formation of the K~12 district, up to 90% of the taxable value
of the property subject to taxation, pursuant to section 20-9-
406, MCA. The bonded indebtedness may not exceed 45% of the
taxable value for elementary program purposes and 45% for high
school purposes.

(a) In addition to the requirements in section 20-9-422,
MCA, a K-12 district resolution for election to authorize the
issuance of bonds must indicate the portion of the bond obliga-
tion which will be considered an ebligation for the elementary
program and the portion which will be considered an obligation
for the high school program.

(k) In order to determine the total percent of bonded
indebtedness attributed to either the elementary (prekindergar-
ten through grade 8) program or the high school (grades 9
through 12) program, the board of trustees shall do the follow-
ing calculation:

elementary  high school
bonded indebtedness __brogram program total

(1) amount remaining from
individual district indebtedness
incurred prior to forma-

tion of K-12 district
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(ii) amount remaining from
indebtedness incurred as a
K-12 district, times the
percent of obligation for
each program as indicated
on adopted bond resolution
in (a)
(1ii) total (i) + (ii)
(iv) taxable value of district
{(v) percent of indebtedness

(iii) divided by (iv) 3 % %

(AUTH: 20-3-106, MCA; IMP: 20-9-406, MCA)

RULE ¥V XCEPTIONS HIG CHOO V1S (1) The K-12
school district is subject to the provisions of law for high
school districts except for those situations set out in Title
20, Chapter 6, MCA, and this Title.

(a) The retirement fund of a K-12 district will be a high
school retirement fund, and the eligibility for guaranteed tax
base aid will be determined based on the high school mill value
per ANB. The guaranteed tax base aid payment for the high
school retirement fund will be awarded to a county with a K-12
district using the number of high school ANB in the county plus
the elementary ANB of any K-12 district in the county times the
statewide subsidy per mill per ANB as calculated by the office
of public instruction. The guaranteed tax base aid payment for
the elementary retirement fund will be awarded to a county with
a Kv12 district using the number of elementary ANB from elemen-
tary districts in the county, but not including the elementary
ANB from any K-12 districts in the county. However, the
calculations for the statewide and the county mill value per ANB
will utilize the elementary ANB of the K-12 district for the
statewide and county elementary calculation and the high school
ANB of the K-12 district for the statewide and county high
school calculation.

(b) Tuition calculations will be determined separately for
high school and elementary pupils using the formulas established
in ARM 10.10.302. The expenditures for the general fund, the
retirement fund, and debt service fund will be determined based
on the following:

(i) the ratio of the elementary general fund and the high
school general fund expenditures to the total of the two
expenditure amounts in the fiscal year prior to formation of the
K-12 district, will be applied to the K-12 general fund expendi-
ture amount each year to determine the portion attributed to
elementary and to high school programs to be used for tuition
calculations.

Elementary H School K-12
Total
(A) general fund expenditures for
year prior to K-12 formation
(B) Ratio to total
Elem and H School (A)
divided by K-12 total 3 % 100
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(ii) the elementary and high school percent calculated in
(i) (B) will be applied to the total K-12 figure determined for
tuition in ARM 10.10.302 in the second year after formatjion of
a K-12 district.

(iii) Tuition will be budgeted in a single K-12 district
fund and payment financed as set out in section 20-5-307, MCa,
for the elementary tuition amounts and section 20-5-312, MCA,
for high school tuition amounts.

(c) Unusual enrollment increase eligibility, pursuant to
section 20-9-314, MCA, will be determined separately for
elementary enrollment and for high school enrollment, and not
based on total K-12 district enrollment.

(AUTH: 20-3~106, MCA; IMP: 20-6-702, MCA)

v S80 N O -12 (1) The process to
dissolve the K-12 school district must be conducted pursuant to
section 20-6-712, MCA, and using the process set out in RULE II
(1) through (4) but substituting dissolution for attachment.

(2) The prorated percentages established in RULE VI
(1) (b) (i) (B) will be used to determine:

(a) the 104% general fund budget 1limitations for the
districts in the year following dissolution of a K~12 district
by applying the prorated percentages to the K-12 district budget
of the year preceding dissolution,

(b) the portion of the funds and obligations of the K-12
district to be prorated to the elementary and high school
districts, with the exception of the bonded indebtedness which
is set out in (3).

(3) The elementary district will assume the remaining
bonded indebtedness of the K-12 district attributed to the
elementary program and the high school djistrict will assume the
portion attributed to the high school program from the obliga-
tions incurred by the K-12 district and from those remaining
from prior to the formation of the K-12 district.

(AUTH: 20-3-106, MCA; IMP: 20-6-712, MCA)

3. The 52nd Legislature mandated in the statement of
intent of House Bill No. 335 that the Superintendent of Public
Instruction promulgate rules for K-12 school districts estab-
lished by that legislation.

4. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992.

5. An official of the Legal Services Unit, Office of
Public Ins t has been designated to preside over and

/\éﬂl&{} /&C"V‘lm'b/

Nancy Keenan
Rule Reviewer Superintendent
Office of Public Instruction
Certified to the Secretary of State December 2, 1991.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

adoption of rules relating to ) THE PROPOSED ADOPTION OF

foundation payments ) RULES RELATING TO FOUNDATION
) PAYMENTS

To: All interested persons

1. On January 8, 1992, at 9:00 a.m., in Room 302, Workers’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Montana, a public
hearing will be held to consider the adoption of rules
pertaining to foundation payments.

2, The rules, as proposed to be adopted, provide as
follows.

RULE I APPLICATION FQR INCREASED STATE FOUNDATION AID
(1) The trustees of a district may apply to the superinten-

dent of public instruction for an increased payment for the
foundation program when the district experiences an enrollment
increase of 6 percent or greater.

(2) When a district anticipates an unusual enrollment
increase for the ensuing school fiscal year, the trustees nay
apply to the superintendent of public instruction for an
increase in the district foundation program amount in accordance
with the provisions of section 20-9-314, MCA.

(3) Any entitlement increases paid by the state to the
district under section 20-9-314, MCA must be reviewed by the
office of public instruction at the end of the school fiscal
year for which the payments are provided. If the actual
enrollment increase as calculated using the October 1 enrollment
count is less than the average number belonging used for the
foundation progranm and entitlement calculations, the
superintendent shall revise the calculations using the actual
enrollment increase. All payments received by the district in
excess of the revised entitlement are overpayments subject to
the refund provisions of section 20-9-344(3), MCA.

(4) A district with an unanticipated unusual enrollment
increase after the beginning of the school fiscal year may apply
to the superintendent of public instruction for an increase in
the district foundation program amount if:

(a) the current enrollment exceeds the enrollment on
October 1 of the most recently completed school fiscal year by
more than 6 percent; and

(b) the district has adopted a budget amendment for the
unusual enrollment increase.

(5) Requests for an increase in the district foundation
program amount under the provisions of subsection (4) must be
received by the superintendent of public instruction no later
than May 1 of the school fiscal year to which the enrollment
increase applies.

(AUTH: 20-9-~314 and 20-9-166, MCA; IMP: 20-9-314 and 20-9-166,
MCA)
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RULE II PROCEDURE FOR COMPUTING ADDITIONAL STATE FOUNDA-
TION AID (1) For districts that anticipate an unusual enrollment
increase in the ensuing school year and apply for additional
foundation program aid under section 20-9-314, MCA, the
superintendent of publiec instruction shall calculate the
additional district entitlement in the following manner:

(a) Determine the district’s increased average number
belonging for the unusual enrollment increase in accordance with
ARM 10.20.104(1) (a) (ii).

{(b) Determine the enrollment increase in each budget unit
by subtracting the number of pupils enrolled in each budget unit
on October 1 of the current school fiscal year from the number
of pupils estimated to be enrolled in each budget unit in the
ensuing school fiscal year.

(c) Compute the share of the enrollment increase attribut-
able to each budget unit by dividing the enrollment increase in
each budget unit by the district’s anticipated enrollment
increase.

(d) Compute the additional ANB for each budget unit by
multiplying the share of the enrollment increase attributable to
each budget unit by the increase in the district ANB calculated
in ARM 10.20.104(1) (a) (ii). Round the ANB calculation for each
budget unit to the nearest whole number. For each budget unit,
add the result to the ANB used to compute the foundation program
amount for the budget unit for the ensuing school year.

(e) Recalculate the district foundation program amount
using the ANB counts as adjusted for each budget unit.

(£) calculate the foundation program increase for the
district by subtracting the foundation program amount which the
district is scheduled to receive for the ensuing school fiscal
year from the foundation program amount determined in subsection
(e).

{g) Calculate the additional state equalization aid for the
district by multiplying the amount determined in subsection (f)
by the basic county equalization level and subtracting the
result from the amount determined in (f).

(2) For districts with an unanticipated enrollment increase
that apply for additional foundation program aid under section
20-9-166, MCA, the superintendent of public instruction shall
calculate the amount of additional district entitlement in the
following manner:

(a) Determine the district’s increased average number
belonging for the unusual enrollment increase calculated in
accordance with ARM 10.20.104(1) (a) (i).

(b) Determine the enrollment increase in each budget unit
by subtracting the number of pupils enrolled in each budget unit
on October 1 of the most recently completed school fiscal year
from the number of pupils currently enrolled in each budget
unit.

(c) Compute the share of the enrollment increase attribut-
able to each budget unit by dividing the enrollment increase in
each budget unit by the district’s enrollment increase.

(d) Compute the adjusted ANB for each budget unit by
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multiplying the share of the enrollment increase attributable to
each budget unit by the increase in the district ANB calculated
in accordance with ARM 10.20.104(1) (a) (i). Round the ANB
calculation for each budget unit to the nearest whole number.
For each budget unit, add the result to the budget unit’s ANB
used to compute the foundation program amount for the current
school year.

(e) Recalculate the district foundation program amount
using the adjusted ANB counts for each budget unit.

(f) Calculate the foundation program increase for the
district by subtracting the foundation program amount for which
the district is presently receiving funding from the foundation
program amount determined in subsection (e).

(a) Calculate the additional state assistance for the
district by multiplying the amount determined in subsection (f)
by the basic county equalization level and subtracting the
result from the amount determined in subsection (f).

(3) For districts requesting additional state foundation
aid after January 31 for the current school fiscal vyear,
additional state financial assistance will be provided to
eligible districts at one-half the amount calculated in subsec-
tion (2)(q9).

{(AUTH: 20-9-166 and 20-9-314, MCA; IMP: 20-9-166 and 20-9-314,
MCA)

RULE IXI _FOUNDATION PROGRAM SCHEDULES FOR ADDITIONAYL, STAFF

(1) A district will be eligible to receive foundation
pregram funding in one of the three elementary school funding
categories which provide additional equalization aid funding for
additional staff, if the district meets the following criteria:

(a) For section 20-9-318(3), MCA:

(i) the district ANB to be used for calculation of founda-
tion program funding is 14 through 17 and meets the statutory
criteria in section 20-9-322, MCA,

(ii) the anticipated school district enrollment for the
fiscal year for which the funding will be received is at least
as great as the minimum ANB for the category, and

(iii) the district employs a minimum of one instructional
aide.

(b) For section 20-9-318(5), MCA:

(i) the district ANB to be used for calculation of founda-
tion program funding is 18 through 25,

(ii) the anticipated scheool district enrollment for the
fiscal year for which the funding will be received is at least
as great as the minimum ANB for the category, and

(i1ii) the district employs a minimum of two teachers.

(c) For section 20-9-316(6) (a), MCA:

(i) the district ANB to be used for calculation of founda-
tion program funding is 41 through 50,

(ii) the anticipated school district enrollment for the
fiscal year for which the funding will be received is at least
as great as the minimum ANB for the category, and

(iii) the district employs a minimum of three teachers.
(AUTH: 20-3-106, MCA; IMP: 20-9-318, 20~9-322, MCA)
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3. Section 20-9-166, MCA, instructs the Superintendent of
Public Instruction to adopt rules for the application by school
trustees for increased state foundation aid.

4. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992.

5. An official of the lLegal Services Unit, Office of
Public Instruction, has been designated to preside over and
conduct the hearing.

A4L4¢4A ﬁ?zy.n —

Beda gg?fbvitt Nancy K¢knan
Rule viewer Superintendent

Office of Public Instruction

Certified to the Secretary of State December 2, 1991,
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of rules relating to ) THE PROPOSED ADOPTIQON OF
budget amendments ) RULES RELATING TO BUDGET

) AMENDMENTS

To: All interested persons

1. On January 8, 1992, at 9:00 a.m., in Room 302, Workers’
Comp. Bldg., 5 So. Last Chance Gulch, Helena, Montana, a public
hearing will be held to consider the adoption of rules
pertaining to budget amendments.

2. The rules, as proposed to be adopted, provide as
follows:
RULE Y AUTH TION F BUDGET AMENDMENT ADOPTION

(1) Section 20~9-161, MCA authorizes the trustees of a
school district to amend an adopted budget of the district for
the reasons provided in section 20-9-161(1) through (6), MCA.

(2) A budget amendment for an unusual enprollment increasze
may not be adopted until after October 1, but must be adopted
within the fiscal year to which the unusual enrollment increase
applies.

(3) A budget amendment for any reason other than an unusual
enrcllment increase may be adopted at any time after the fipal
budget is adopted and Before June 30 of the school fiscal year.

(4) The trustees of a school district may adopt a budget
amendment without petitioning the superintendent of public
instruction if the budget amendment is for the reasons provided
in section 20-9-161(1) through {(4), MCA, and does not cause the
district general fund budget to exceed the limitations in
section 20-9-315, MCA. The district trustees must comply with
the statutes concerning the process for adoption of a budget
amendment resolution and the public notice requirements.

(5) The trustees of a school district must petition the
superintendent of public instruction for approval to adopt a
budget amendment for the reasons provided in sections 20-9-
161(5) and 20-9-161(6), MCA, or 1if adoption of the budget
amendment causes the district general fund budget to exceed the
budget limitation in section 20-9-315, MCA.

(6) Budget amendment petitions must be received by the
superintendent of public instruction by May 31 of the school
fiscal year to which the budget amendment applies. The superin-
tendent of public instruction will consider budget amendment
petitions after May 31 only under exceptional circumstances that
could not be foreseen by the district trustees as of May 31.
(AUTH: 20-9-162, MCA; IMP: 20-9-161 and 20-9-162, MCA)

RULE I]1 PETITION TO SUPERINTENDENT OF PUBLIC INSTRUCTION

(1) The petition to the superintendent of public instruc-
tion for approval to adopt a budget amendment must set forth in
writing:
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(a) the reason(s) for the budget amendment, cited from the
reasons listed in section 20-9-161, MCA;

{b) the district funds affected by the budget amendment;

(¢) the estimated amount of money required for the budget
amendment for each affected fund;

(d) the anticipated sources of financing for the expendi-
tures authorized by the budget amendment;

(e) in the case of a budget amendment for an enrollment in-
crease, any enrollment increases for which a budget amendment
was adopted in the most recently completed school fiscal year;
and

(f) any other information required by the superintendent of
public instruction.

(2) If the budget amendment petition is sent to the
superintendent of public instruction after the final budget is
adopted and prier to September 1, the petition must include a
copy of the district’s final budget as adopted for the current
school fiscal year.

(3) The petition must be signed by the majority of the
trustees of the school district.

(4) If the petition is approved by the superintendent of
public instruction, the trustees may adopt a resolution for a
budget amendment and preoceed with the steps required for the
adoption of a budget amendment,

(AUTH: 20-9-163, MCA; IMP: 20-9-163, MCA)

RULE_ITI RESOLUTION FOR A BUDGET AMENDMENT (1} The

trustees of a district may adopt a resolution proclaiming the
budget amendment by a majority vote.

(2) The budget amendment resolution must state:

{(a) the facts constituting the need for the budget amend-
ment;

(b) the district funds atfected by the budget amendment;

(c) the estimated amount of money regquired for the budget
amendment for each affected fund;

(d) the anticipated sources of financing for the expendi-
tures authorized by the budget amendment; and

(e} the time and place the board will meet for the purpose
of considering and adopting a budget amendment for the current
year.
(AUTH: 20-9-163, MCA; IMP: 20-9-163, MCA)

14) v ATION (1) When the budget
amendment is for increased enrollment, the amount of the budget
amendment for all funds is limited in the following manner:

(a) Sum the final budgets for the current school fiscal
year for all funds affected by the enrollment increase.
Subtract any amounts appropriated for capital outlay and any
amounts appropriated for addition to the operating reserve.

(b) Divide the number of pupils enrolled in the district on
October 1 of the most recently completed school year into the
amount determined in (a). The resulting per-pupil cost is the
maximum permissible per-pupil expenditure for the budget
amendment .
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(c} Determine the enrollment increase for the current year
by subtracting the number of pupils currently enrolled from the
number of pupils enrolled on October 1 of the most recently
completed school year.

(d) Multiply the cost per pupil determined in (b) by the
enrollment increase determined in (c). The result 1is the
maximum budget amendment for amendments resulting from enroll-
ment increases.

(2) For budget amendments other than those due to enroll-~-
ment increases, the budget amendment is limited to the expendi-
tures considered by the trustees to be reasonable and necessary
to finance the conditions of the budget amendment. The budget
amendment must include an expenditure detail.

(AUTH: 20-9-165, MCA; IMP: 20-9-165, MCA)

E V__ BUDGE N N E

(1) A majority of the trustees present at the meeting to
consider a budget amendment may adopt a budget amendment,
setting forth fully the facts constituting the need for the
budget amendment.

(2) The trustees may amend the budget for any fund that was
included on the final budget of the district for the current
school year. The expenditures related to the budget amendment
must be accounted for separately using a project reporter number
assigned by the office of public instruction.

(3) Whenever the trustees adopt a budget amendment for the
transportation fund, the trustees shall attach to the budget
amendment a copy of "each transportation contract that is
connected with the budget amendment.

(4) The adopted budget amendment must be signed by the
chairman of the trustees and the clerk of the district. Copies
must be sent to the county superintendent, the county treasurer,
and the superintendent of public instruction. The adopted
budget amendment resolution submitted to the office of public
instruction must be accompanied by an expenditure detail showing
budgeted expenditures by program, function, and object for each
fund affected by the budget amendment.

(5) Upon receipt of the budget amendment resolution, the
office of public instructijon will assign a project reporter
number to the budget amendment to be used for accounting
purposes.

(AUTH: 20-9-165, MCA; IMP: 20-9-~165, MCA)

3. The Superintendent of Public Instruction is responsible
for approving or denying budget amendment requests made under

gsection 20-9-163, MCA. These rules specify the process for
consideration of budget amendment reguests.
4. Interested persons may submit their data, views or

arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
Room 106, State Capitol, Helena, Montana 59620, no later than
5:00 p.m. on January 17, 1992.

5. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and
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conduct the heaping.

/I/M (L4 /(u.n,;c.ﬂ/

- Nancy Keenhan

REViewer Superintendent

Office of Public Instruction

Certified to the Secretary of State December 2, 1991.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the
amendment of Teacher
Certification

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
NEW RULES PERTAINING TO
RECENCY OF CREDIT, REPEAL
OF ARM 10.57.208 AND
AMENDMENT OF ARM 10.57.401,
10.57.402 AND 10.57.403

[N RN

TO: All Interested Persons

1. Oon January 16, 1992 at 9:00 a.m,, or as soon thereafter
as it may be heard, a public hearing will be held in the State
Compensation Mutual Insurance Fund Building at 5 S. Last Chance
Gulch, Helena, Montana 59620, in the matter of the repeal of
ARM rule 10.57.208 Reinstatement, the proposed amendment to ARM
rules 10.57.401 Class 1 Professional Teaching Certificates,
10.57.402 (Class 2 Standard Teaching Certificate, 10.57.403
Class 3 Administrative Certificate and the proposed adoption of
a new rule pertaining to Recency of Credit.

2. The rule as proposed to be repealed is as follows
10.57.208 REINSTATEMENT and can be found on pages 10-838 and
10-838.1.

3. The rules as proposed new and amended provides as
follows:
"1. RECENCY OF CREDIT (1) An applicant for initial

certification whose degree is more than 5 but less than 15
years old must have the following credits earned within the 5
year period preceding the effective date of the certificate:

(a) Class 1 professional certificate 6 gtr credits
Effective in 1995 12 gtr credits
(b) <Class 2 standard certificate 12 gtr credits
(¢) Class 3 administrative certificate 6 atr credits
Effective in 1992 12 gtr credits

(2) An applicant for initial certification or reinstatement

whose degree is over 15 years old must obtain the credits
listed in (1) and the following additional credits based on
teaching experience:

No teaching or eguivalent + 6 additional gtr credits
experience since the original
training.

1-4 years teaching or + 4 additional gtr credits
equivalent experience.

5-10 years teaching or + 2 additional gtr credits
equivalent experience.

Over 10 years teaching or + 0 additional credits

equivalent experience.
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(3) Applicants may utilize the provisional certificate to earn
the recent credits if all other academic requirements are met.
(4) Credits for reinstatement of a teaching or administrative
certificate must supplement, strengthen and update the
teacher’s or administrator’s basic preparation. Such credits
should be those that:

(a) Would be approved by an accredited college as part of
a teacher preparation program, or;

(b) The college would allow on a new area of endorsement,
or;

(c) Include new developments in education which were not
part of the teacher’s original preparation (i.e. computer
assisted instruction, mainstreaming, gifted and talented), or;

(d) Be a result of an approved equivalency program as per
ARM 10.57.206, or;

(e) Provide instruction in a language other than English".

AUTH: Sec. 20-4-102, 20-4-103

IMP: Sec. 20-4-102, 20-4-103, 20-4-106

10.57.401 CLASS 1 PROFESSIONAL TEACHING CERTIFICATE (1)
through (4) remain the same.

(9) Reinstatement: Lapsed certificates cannot be renewed

but the holder may apply for reinstatement provided
reguirements are met which are in force _at the time
reginstatement is requested. A minimum _of 6 quarter (4
semester) credits or the equivalent nmust be earned within the
5-year period preceding the effective date of the certificate,
or one year of experience with a master’s degree. Effective in
1995, 12 guarter (8 semester) credits or the equivalent earned
within the 5-year period preceding the effective date of the

certificate. {See - —-ARM - - 20- 208 - - -for- - - rednstatenent- - - of
certificates-atltowed-te-iapase—-i5-yeara-or-mere-}
(6) Recency of credits: (a) Applicants for _initial

certification whose deyree is over 5 vears old and who have not
accumulated at_least 6 credits (effective in 1995 12 guarter
cred he past 5 years must meet the reguirements listed
in the proposed new rule subsection (1).

(b)__ Applicants for injtial certification or reinstatement

whose degree is_over 15 vears old must meet the requirements
listed in the new rule "I" subsectjon

(6) and (7) will remain the same but be renumbered (7) and
(8).

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108

10.57.402 CLASS 2 STANDARD TEACHING CERTIFICATE (1)
through (3) remain the same.

(4) Reinstatement: Lapsed certificates cannot be_ renewed
but the holder may apply for reinstatement provigded
requirements are t ..which are in force at the time

reinstatement is reguested. A minimimum_of 12 guarter (8
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semester) credits or the equivalent must bhe earned within the
5-year period preceding the effective date of the certificate.
t5ee-ARM- 10~ 57~ 268~ for- reinatatenonts of certtficatea -attoved-to
tapae-i5-yeara-oer-more-}

{5)_ _Recency of c¢redits: (a) Applicants for initial

accumulated at least 12 guarter credits in the past 5 vears
must _meet the reguirements listed in the proposed new rule
subsection (1).

(b) Applicants for jinitial certification or reinstatement
whose degree is_ over 15 years old must meet the regquirements
listed in the new rule "I" subsection (1) and (2.

{(5) through (10) will remain the same but be renumbered
(6) through (11).

AUTH: Sec, 20-4-102, 20-2-121(1)

IMP: Sec., 20-4-102, 20-4-103, 20-4~106 and 20-4-108

10.57.403 CLASS 3 ADMINISTRATIVE CERTIFICATE (1) through
(3) remain the same.
(4) Reinstatement: Lapsed certificates cannct be renewed

but the holder  _may apply for reinstatement provided
regquirements are met which are in force at the time
reinstatement is __requested. A _ minimum _of 6 quarter (4

semester) credits or the equivalent pmust be earned within the
5-year period preceding the effective date of the certificate.
Effective in 1992, 12 quarter (8 semester) credits or the
equivalent earned within the 5-year period preceding the
effective date of the certificate. Reguirements—-musat-pe--mes
that--are--Hr -foree - at--the--time - -of - reinotetement--- - See—-ARM
107477208 - for- reinstatement- of- ceptificates arlowed -to -tapse~15
years-or-mere--

(5) Recency of credits: (a) Applicants for _an_initial
certification whose degree is over 5 years old and who have not
accumulated at least 6 qguarter credits (effective in 1992, 12
guarter credits) in the past 5 vears must meet the reguirements
listed in the propgsed new rule subsection (1).

(b) _Applicants for initial certification or reinstatement
whose_degree is over 15 vyears old must meet the requirements
listed in the new rule "I" subsectjons (1) and (2).

(5) through (9)(b) will remains the same but renumbered (6)
through (10) (b).

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108

4. The board 1is proposing the amendments to this rule
because for many years the Office of Public Instruction has
required that all teachers obtaining initial certification have

recent credits under five years old. This requirement also
applied to those who allowed their certificates to expire,
thereby requiring reinstatement. This requirement for recent

credit was contained in 10.57.208 Reinstatement and in
subsections on reinstatement under 10.57.401, 10.57.402 and
10.57.403 but was not specifically stated for initial
certification. This proposal will place in the rule those
policies wunder which ©OPI, and the Certification Division
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in particular, have operated in absence of an ARM regulation
that substantiates and authorizes that particular procedure.

5. Interested parties may submit their data, views or
argments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Bill Thomas,
Chairperson of the Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than January 20,
1992.

6. Bill Thomas, Chairperson, and Wayne Buchanan, Executive

Secretary to the Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana, have been designated to preside

over and conduct the hearings.

BILL THOMAS, CHATRPERSON
BOARD OF PUBLIC EDUCATION

BY: uﬂyﬂ—rw @;Su.(/é..a..%

Certified to the Secretary of State, December 2, 1991
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
ARM 16.6.116 concerning fees for ) ON PROPOSED AMENDMENT OF
copies of vital statistics records ) ARM 16.6.116
and research
(Records and Statistics)
To: All Interested Persons

1. on January 9, 1992, at 10:00 a.m. in Room €209, side
2 of the Cogswell Building, 1400 Broadway, Helena, Montana, the
Department of Health and Environmental Sciences will hold a
public hearing to consider amending ARM 16.6.116, which sets a
fee for certified copies of birth, death, or fetal death cer-
tificates issued by the department, as well as a fee for re-
search performed by the department.

2. The rule, as proposed to be amended, appears as fol-
lows:

16.6.116 FEES FOR COPIES AND s C (1) The fee is §5
$10 for each certified copy of a birth, death, or fetal death
certificate issued by the Bureau of Records and Statistics.

(2) Remains the same.

AUTH: Sec. 50-15-111, MCA; IMP: Sec. 50-15-111, MCA

3. The proposed amendment of ARM 16.6.116 to increase
the fee for issuance,of a certified copy of a vital statistics
record is necessary in order to allow the Records and Statis-—
tics Bureau to generate the funds needed to deal with its cur-
rent workload, given the cutback in its general fund support
approved by the 1991 Legislature and recent additional general
fund cutbacks ordered by the Governor.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be received by Ellie Parker, Legal Unit, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than January 14, 1992,

S. Ellie Parker, at the above address, has been desig-
nated to preside over and conduct the hearing.

D;;EIS IVERE%%, Director

Certified to the Secretary of State Pecember 2, 1991 .

Reviewed by:

Eleanor Parker, DHES Attorney
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BEFORE THE BOARD OF OIL
AND GAS CONSERVATION
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION OF
NEW RULES AND THE AMENDMERT OF
RULES PERTAINING TO THE ISSUANCE
OF OIL AND GAS DRILLING PERMITS,
DRILLING PROCEDURES, HORIZONTAL
WELLS, DRILLING AND PRODUCTION
WASTE DISPOSAL PRACTICES, THE
FILING OF REPORTS, LOGS, AND OTHER
INFORMATION, BLOW-OUT PREVENTION
AND SAFETY REQUIREMENTS, SPILL
NOTIFICATION REQUIREMENTS,
HYDROGEN SULFIDE GAS5 REPORTING
REQUIREMENTS, AND OTHER
ENVIRONMENTAL REQUIREMENTS.

NOTICE OF PUBLIC HEARING
ON PRQPOSED ADOPTION OF
NEW RULES,

AMENDMENTS TO RULES
36.22.302, 36.22.307,
36.22.602, 36.22.1001,
36.22.1002, 36.22.1005,
36.22.1012, 36.22.1013,
36.22.1103, 36.22.1204,
36.22.1207, 36.22.1226,
36.22.1227, 36.22.1241,
AND 36.22.1242, AND THE
REPEAL OF RULE
36.22.1204.

e N Nt et ot et e et et S e "t T

TO: All Interested Persons:

1. On January 30, 1992, at 9:00 a.m a public hearing will
be held in the Billings Petroleum Club, Sheraton Hotel,
Billings, Montana, to consider new rules, amendments to rules
36.22.302, 36.22.307, 36.22.602, 36.22.1001, 36.22.1002,
36.22.1005, 36.22.1012, 36.22.1013, 36.22.1103, 36.22.1204,
36.22.1207, 36.22.1226, 36.22.1227, 36.22.1241, and 36.22.1242,
and the repeal of rule 36.22.1204.

2. The proposed new rules, proposed amendments to rules,
and the proposed repeal of a rule add to, replace, or subtract
from present rules found in the Administrative Rules of Montana
beginning on page 36-404.

3. The proposed new rules, rules as proposed to be
amended, and proposed repealed rule provide as follows:

Unless the context otherwise
requires, the words defined shall have the following meaning
when found in these rules:

(1) remains the same.

(2) *Aquifer" means a stratum or zone of rock which is
icie ermeable t ond; (] wat and to vyield
i i i iti f water.

(2) through (20) will remain the same but will be
renumbered (3) through (21)
(22) n " s

t ags a sult o source
rgi olliutants to 0 water o ace water, the
co i of i e mixj defined in
.20, a tant for whic
maxi tamj \'4 e ed i ubsecti

. . as ecome WOI‘BG or that the concent at.\.O Of

wi verse affec existi 'b-né i 'al gggs or beneflcxal
o n
(23) Drilli id® fluid ysed in the drij
an oj w [«] AL (e] [od cuttings to
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u ce; to 1 ubricat drji}ll t; to linm bor
hole: to control subsurface pressures; to support the weight of
the drill pipe or casing; to protect formations; or to transmit
hydraulic horsepower to the drill bit,

(21) will remain the same but will be renumbered (24).
(25) “Earthen pit" means any indentation in the around

se n [0 as oratijo io ivi
di but not limited to, reserve pits, skimmin its
i its r d _wa it ion its
oration_pits mer c ts, and w i
(26) ."Fence" means a barrier constructed of posts and wire

or other materials,

(27) "Flow line“:

(a) means a_pipeline used to transfer crude oil, gas, and
produced water from the wellhead to production treatment,
separatjon, or storaqge facilities;

(b} also means a pipeline used to transfer produced water
from a production facility to in tio disposal well}:

does no ] t sm n _pipe e,

(22) will remain the same but will be renumbered (28).

(29) "Fresh water" means water c¢ontajining less than 10
parts per million {ppm) total dissolved solids (TDS).,

{(30) rFPreshwater-based drilling fluid” means any drilling
fluid other than a salt-based drilling fluid or oil-based
drilling fluid.

¢83) (31} "Gas" means all natural gases and all other
fluid hydrocarbons as produced at the wellhead and not defined
as oil in subseetier-+{73 eof 82-11-101, MCA. (Section B82-1l-
101¢6%, MCA.)

(24) through (26) remain the same but will be renumbered
(32) through (34).

¢27) (35) "Gas well" means:

(a) a well that produces natural gas only;

(b) any-well--capable of -producing-commoroial-quantities
and~al3e -predueing -0il fron- the- eame-eommon-36uEee-of -Bupply -but
HOE- *“‘ﬂomm9¢°EHF*FR"HH**GB‘ﬁD1_!glLAQQQQDLQ_Qi_DIQQELuMLj&
least tandard cubjc feet of stock t barrel of
oil per day for any calendar month; and

(c) any well classified as a gas well by the board for any
reason.

{36) "Hazardous substance" means any substance defined as
a hazardous or deleterious substance in 75-10-701, MCA.

{37) "Hazardous waste" means _any waste defined as_a
hazardous waste in ARM 16.44.303.

(38) "Horizonta]l drainhole” means that portion of a
wellbore with 70 degrees to 110 degrees deviatjon from the
vertical and a horizontal projection ywithin the common source of
supply that exceeds 100 feet.

(39) _"Horizontal drainhole end point" means the terminus
of a horizontal drajnhole.

(40) “"Horjzontal well"” means:

a well with o r more i t ainhole
(b} any other well classified by the board as a horjzontal

well.
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(28) and (29) will remain the same but will be renumbered

(41) and (42).
l t. Cro " nd

customarily supplied with water by artificial means for growing

plants.
(30) will remain the same but will be renumbered (44).
4

"Merc t oil" means an t an be sold
ded_ o c cjal basis il u tank bottom
zggLg_9Ll_n:g“nQ&_mgxghanzgth_giL§¢
4 "N eans en-meshed wisted, knotted
woven material used to complete;y cover a pit, pond, tank, or
the [o]

¢33y (47) "0il" means crude petroleum 0il and other
hydrocarbons regardless of gravity whieh that are produced at
the wellhead in liquid form by ordinary production methods and
whieh that are not the result of condensation of gas before or
after it leaves the reservoir. (Section 82-11-101¢%3{10), MCA.)
(32) will remain the same but will be renumbered (48)

il-based illi luid" means any drilling fluid
containing oil or petroleum additives in amoypts of 5 percent or

greater by volume.

(50)_ "0il sludge” means a viscous, unmerchantable oil that
contai mud_or other impurities

(33) and (34) will remain the same but will be renumbered
(51) and (52).

{383 (53) “Owner* means the person who has the right to
drill into and produce from a pool and to appropriate the oil or
gas he produces therefrem from a pool either-for hiwself-eor
ethers-o% for himself and others, and the term includes all
persons holding sueh that authority by or through him. (Secticn
82-11-101+¢73}, MCA.)

{94) _ "Perennial watercouyrse" means a lake, stream, river,
Qr othey body of water that flows or retains water continuously

throu t ea

(36) will remain the same but will be renumbered (55).

€374 {(56) "Person" means any natural person, corporation,
association, partnership, receiver, trustee, executor,
administrator, gquardian, fiduciary, or other representative of
any kind and includes any agency or instrumentality of the state
or any governmental subdivision thereef of the state. (Section
82-11-101¢83(12), MCA.)

(38) through (40) will remain the same but will be
renumbered (57) through (58)

"Prod " 5 a fluid, includj oil asg
and wat iai om ubs face geo ic SOUrces.

" t] ciljt an ity or sj
constructed se r _the purpogse of producing, treating, or
separating produced fluid, including bgt pot limited to, oil,
gas. injection, or disposal wells, gumplng units, flow liggg.

as fla eaters arators arrels, storage ta
oduction pi on ski er t va ti it o
d g n n = 11

(41) through (43) will remain the same but w111 be
renumbered (61) through (63).
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64 "Saltwater-based drilling flujid" means any drillin
fluid containing sodium chloride in congentrations of more tha
10,000 parts per million (ppm), or lime (calcium oxide or
calcium carbonate) in copcentrations of mo a
gypsum_(calcium sulfate) in concentrations of more than 50,000

ppm.

(65) rScreen" means an open-meshed, twisted, knotted, or
woven material that is firmly attached to a fence.

"Service company" means an erson ther th an
operator or _a drilling contractor, that provides goods _or
services associated with oll or gas exploration apd production
operatjions.

(67) "Solid waste" means_any waste defined as a solid
waste ynder 75-10-103, MCA.

(44) will remain the same but will be renumbered (68).
(69) "Standard conditions of temperature and pressure”

means_14.73 pounds per sqguare inch absglute and egrees
Fahrenheit.

(45) will remain the same but will be renumbered (70).
(71) “Stripper gas well" means a gas well that produces an

average of 60 thousand standard cubic feet (MCF) or less of gas
per day for a calendar month.

46y (72) rStripper @il well” means an ©il well whieh that
+p-Rot-eapable-of-produeing produces less than an average of 2B
10 barrels of oil per day for a calendar month.

(73) "Tank bottoms" means the unmerchantable oil, basic
sediment, and water in 0il production storage tanks, separators,
and other production faciljities and receptacles.

(74) "Transmission pipeline" means a pipeline used to
gather and transfer marketable c¢rude oil or natural gas from
production treatment, separation, and storage facilities, A
flow line js not a transmission pipeline,

(47) and (48) will remain the same but will be renumbered
(75) and (76).

+493 (77) “"Waste": meams

(a) means physical waste, as the term is generally
understood in the oil and gas industry;

(b) means the inefficient, excessive, or improper use of
or the unnecessary dissipation of reservoir energy;

(<) means the location, spacing, drilling, equipping,
operating, or producing of any oil or gas well or wells in a
manner whieh that causes or tends to cause reduction in the
quantity of oil or gas ultimately recoverable from a pool under
prudent and proper operations or whieh that causes or tends to
cause unnecessary or excessive surface loss or destruction of
oil or gas; ands

(d) means the inefficient storing of oil or gass: but

(e) does not mean ¢+ the production of oil or gas from any
pool or by any well to the full extent that such well or pool
can be produced in accordance with methods designated to result
in maximum ultimate recovery, as determined by the board.r-is
Ret-waste-within-the- meanding- of-thie- defindtiomy (Section 82-
11-101¢32)(18), MCA.)

(78) "Waste 0il" means discarded or unmerchantable oil.

MAR Notice No. 36-22-51 23-12/12/91




-2390-

(50) will remain the same but will be renumbered (79).
¢533 (80) "Well, wildcat or exploratory“;
means any well drilled for oil or gas outside of a

delineated field; ex

(b) means a well drilled to a stratum other than one then
productive within a delineated field~; but

{c) ¥& does not mean a stratigraphic well or core hole.
AUTH: Sec. 82-11-111 MCA IMP: Sec. 82-11-101 through 82-
11-201, MCA

The forms hereinafter listed
are hereby adopted and made a part of these rules for all
purposes, and the same ehail must be used as herein directed in
giving notice and in making reports and requests ef to the
board. Copies of printed forms will be supplied by the board
upon request. Address requests for forms to: Board of 0il and
Gas Conservation, 1520 East Sixth Avenue, Helena, Montana 59620~
2301.

(1) through (25) remain the same.

(26) Form No. 22 Application for Permit (Drill, Deepen,
or Re=-Enter)

{27) Form No, 23 Application for Permit (Eaxthen Pit or
Pond)
AUTH: Sec. 82-11-111, MCA IMP: Sec. 2-4-201 and 82-11-101
through 82-11-164, MCA

. YEY¥ - - NOTICE OF INTENTION TO DRILL
AND APP N T D! {1) A notice of
intention__apd application for permit to drill shaii--be

aseempanied--by must include a survey plat certified by a
registered surveyor and showing the location of the proposed
well with reference to the nearest lines of an established
publijic survey.
era v i t a N4
i val o

permit to drill and conditions thereon without approval of the
board administrator. The board administyator may impose further

w 8 c s condition
AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11~122, MCA

Rule I HORIZONTAL WELLS (1) Unless otherwise modified
herein, the requirements of ARM 36.22.702 shall apply to
horizontal wells.

(2) For the purpose of determining the size of drilling
units and the permissible location of horizontal wells,
"projected depth" as used in ARM 36.22.702 means the projected
true vertical depth of the deepest horizontal drainhole.

(3) A horizontal well must meet the location requirements
of ARM 36.22.702 if the point where the well bore first
penetrates the common gource of supply, the horizontal drainhole
end point, and every part of the well bore lying between these
points meet the minimum distance requirements from the drilling
unit boundaries that would apply to a vertical well of the same
projected depth, regardless of the surface location proposed.
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(4) The operator of a horizontal well may designate an
optional drilling unit, which must consist of two contiguous
drilling units of the size and shape otherwise authorized for a
vertical well of the same projected depth. The operator must
receive administrative approval of the optional drilling unit
before starting to drill the horizontal drainhole. Minimum
distance requirements from drilling unit boundaries that would
apply to the contiguous drilling units apply to the optional
drilling unit, except that such requirements do not apply to the
common boundary of the contiguous units. Any operator
designating an optional drilling unit under this section must
apply for proper well spacing to be determined by the board
after notice and public hearing.

(5) Within 30 days after completion of a horizontal well,
the operator must file with the board a complete and accurate
directional survey showing the location, direction, and length
of each horizontal drainhole and demonstrating that all
drainholes are at locations permitted by this rule or by a board
location exception order.

(6) In those cases where a horizontal well is drilled
following an initial vertical penetration of the target horizon,
or the horizontal well includes more than one horizontal
drainhole, the completion report submitted under ARM 36.22.1011
must adequately describe each well path.

AUTH: Sec, 82-11-111, MCA IMP: Sec. 82-11-124 and Sec. 82-
11-201, MCA

36.22.1001 _ ROTARY DRILLING PROCEDURE Unless altered,
modified, or changed by the board for particular common sources

of supply, upea--retice--and-hearing--befere--the-poardy the
following rules en-*drilkiing-preseduret-shall apply to drilling
wells dritled with rotary toolse.

(1) Suitable and safe surface casing shal} must be used in
all wells. ip-ald- welle -drikled -in-areas— where- progouts -and
feormations-are-unkrowny Sufficient surface casing shai} must be
run to reach a depth below all petakie fresh water located at
levels reasonably accessible for agricultural and domestic use.
Surface casing eshall must be set in or through an impervious
formation and shaii must be cemented by the pump-and-plug or
displacement method with sufficient cement to circulate to the
top of the well. If it becomes necessary to run a production
string, such string shai} must be cemented by the pump-and-plug
method or any other reeegnimed method approved by the board
administrator and shaid must be properly tested by the pressure
method before cement plugs are drilled.

(2) of this rule will remain the same.

(3) Zn-ail-proven aread-the -use-of-blev-out-prevention
egquipment - shall- be--iir -aceordance -with-ectabliched- practiee--in
the-area~ Blowout prevention eguipment must be installed and
maintained on all wells in accordance with the requirements of
ARM 36,22.1014.

{44--~-JHr-unpreveR--areasy--aklk-drilding--wells--shaltlk--be
equipped- with -a -Mmastorgate - o¥--ite--oquivalent -and - an--adeguate
blow-eut-preventesy - together-with- choke- and- kidd-dine-or--Hines
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af - the- propey--gipe -and -wopking -pEE8sUEeSS r - - The- entdiTe- controld
equipment-shall-be-in-good-working-oondition-at-all-times~
+53—-(4) ©Oniy Freshwater-based drilling fluid may-be-ueed
or air must be used when drilling the surface hole prio =
setting surface casing and when drilling through freshwater
aquifers anywhere within the state of Montana.
AUTH: Sec. 82-11-111, MCA IMP, 82-11-123 and Sec. 82-11-124,
MCA

3ﬁ;lZ__QQ1____QAELE__D_ILLLHG__BBQQEDHBE (1) Before

commencing to drill a well, u proper
and adequate slush pits aha&i-be—eoaﬁtrueﬁed
plan in the application for permit to drill approved by the

board fer--the-reception -ef--mud--of -sufficient--quality--and
quantity--g0--that- suoh -mud--may -be-available -if-the -hele-die
plugged.

(2) If cable tools are used, sufficient casing shail must
he set to protect all petable fresh water located at levels
reasonably accessible for agricultural and domestic use, and,
before drilling below the casing point proceeds, such casing
shai} must be tested by bailing to ignsure a shutoff,.

(3) Natural gas whieR that may be encountered in a
substantial quantity in any section of a cable-tool-drilled hole
above the ultimate objective shail must be shut off with
reasonable diligence either-by--mudding -or-by--casing -or-other
approved-wethed and confined to its original scurce. Any gas
escaping from the well during drilling operations shaii must be
conducted e a safe distance from the well site. ®his-shall-nes
prohibit-the--upe--of-patural- gas -produced -frem- bradenhead--for
lease-operakionsy

(4) A casing program adopted for cablextool-drilled wells
must be so0 planned as to protect any potential oil- or gas-
bearing horizons penetrated during drilling from infiltration of
injurious waters from other horizons, and to prevent migration
of oil or gas from one horizon to another, and to_prevent

t water or other ontaminante into
freshw .
(5) O©nRiy Ereshwaterzbased drilling fluid may-be-used- must
e used when drilli the g ace hole prior to setting surface
casing and when drilling through freshwater aquifers anywhere
within the state of Montana.
AUTH: Sec. 82-11-111, MCA IMP: 82-11-123 and Sec. 82-11-
124, MCA

:1 E¥P DRILLING WASTE DISPOSAL AND RFACE
RESTORATION (1) The operator of a drilling well shaii must
contain and dispose of all solid waste and produced flujds that
aaceumuiakes accumulate during drilling operations go as not to
degrade surface water, groundwater, or cause harm to sojls.
Said waste and fluids shail-either-be -removed -from the-well~aite
o¥-buried- at- the- well- -6ite <50 —a-minimem-depth- of-3- feet- -below
the--zmestored - surface~-of ~the--land— b ispose
accordance with all a icable loca state and federal laws and
regulations.
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(2) When a salt-based or oil-pased drilling fluid is used
to drill a well located within a floo aj 5 ined
36.15.101, _or in irrigated cropland drilij waste nd
produced fluids that accumulate during drilling operations must
be disposed of off-site in a manner allowed by local, state, and
federal laws and regulations,

€2y (3 The operator of a drilling well shail must
construct, close, and restore hie any reserve pits in a manner
adeguate-te that will prevent wrdue harm to the soil er-ratural
water--in~+he--area and will not degrade surface waters or
g;ggLii‘age When a salt-based or oil-based drilling fluid mud
syetem is uqed as - the- -dritling -mediuwm, the reserve pit shalil
must be sealed-when- necessary- Lo -prevent--seepage lined with a
synthetic liner approved by the board administrator.

(4).  Within 10 days after the cessation of drilling or
completion operations, all hydrocarbons must be removed from

earthen pits used in association with drilling or completion
operations or such pits must be fenced, screened, or netted.
Such pits that coptai er with more
million total dissolved sglids or salt-based drjlling flujds
must he fenced within 90 days after the cessation of drilling
and completion operations.

(5) Earthen pits used in assocjatjon with drilling and
completion gperations must not be used for the disposal of any
additional fluids or materials after the cessation of drilling
and completion gperations,

(6) All earthen pits used in association with drilling and
completion ogperations_must be closed_and_the surface restored
according _to board specifications_ within one year after the
cessatjon of drilling operations. ofy_written a ication b
the _operator, _an exception to the one-year pjit _closure
requirement may be granted in writing by the board administrator
upon a_ showing that:

(a) _access to and use of the pit will be restricted to use
by the operator;

{(b) neo dumping oxr disposal of waste or fluids in the pit
will occur; and

(c)_delayed closure of the pit will not present a risk of
contamination to s0ils or water or a hagzard to animals or
persons.

AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-123 and Sec. 82-
11-124, MCA

36.22.1012 SAMPLES OF CORES AND CUTTINGS (1) Any owner
or operator drilling or deepening a well for oil or gas shaili
must deliver prepaid to the board at the office stipulated on
the approved permit to drill a complete and representative
sample of the core chips and a dry, washed set of cuttings
within a period of six months after the completion or
abandonment of such well.

(2) A complete and representative sample of coresy chips
and a dry, washed set of cuttings from a stratigraphic well
shat} must be delivered prepaid to the board at the office
stipulated on the approved permit to drill within 3 years of the
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completion of the stratigraphic well.
(3) remains the same.
AUTH: Sec. B2-11-111, MCA IMP: Sec. 82-11-125, MCA

36.22.1013 FILING OF COMPLETION REPQRTS, WELL LOGS,
ANALYSES, REPORTS, AND SURVEYS (1) The owner or operator must
] ical T e imil I ical ]
[e)
from al e o surfac sing unless waiv
b oard

€3} {(2) Within 30 days after the completion, reworking, or
abandonment of any well drilled to known productive horizons
within a delineated field, the operator or owner shaii must
transmit to the board 3 thrxee copies of Form Ne~ 4, 4 four
copies of Form Ne- 2, and 2 two eriginal copies of all well
logsy; drill stem test survey reportsy; sample and core
description logs, analyses, and reports, water analysesy; and
all other logs, surveys, and reports run or made.

¢33 (3) In the case of a wildcat or exploratory well, the
owner or operator ehai: must transmit to the board within 6
months after completion or abandonment 3 three copies of Porm
Nev 4, 4 four copies of Form Ne+« 2, and 2 two eriginal copies of
all logs, surveys, reports, and analyses run or made as
described in subsection ¢3} (2). In the case of a stratigraphic
well, said information mhail must be sent to the board within 3
three years from the date of completion.
AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-123, MCA

R W AND W b

(1) Unless otherwise provided for by the permit to drill
issued under ARM 36.22.601 and ARM 36.22.602, or by bcard order
issued after public notice and hearing, the owner must provide
blowout preventers and well control equipment on all wells in
accordance with the following rules.

(a) For wells in areas of abnormal or unknown formation
pressures, proper blowout preventers must consist of
hydraulically-operated single or double ram-type preventers with
at least one pipe ram and one blind ram, and an annular-type
preventer. Additional equipment must include upper and lower
kelly cocks; mud pit level indicators with alarms and/or flow
sensors and alarms; and choke manifolds, kill lines, and other
well control eguipment sufficient to handle all pressure kicks.
Accumulators must maintain a pressure capacity reserve at all
times to provide for the operation of the hydraulic preventers
and valves with no outside source of pressure.

(b) For development wells and in all areas of known
formation pressures, blowout prevention and well control
equipment must be inatalled.

(c) The owner must maintain all blowout prevention and well
control equipment in good working order.

(2) Drilling spools for blowout preventer stacks must have
a working pressure rating equal to the rated working pressure of
the attached blowout preventer and must meet the following
minimum specifications:
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(a) for working pressures rated at 3,000 or 5,000 pounds
per square inch (psi), flanged, studded, or clamped side outlets
of no less than 2 inches nominal diameter.

(b) for working pressures rated at 10,000 and 15,000 psi,
one 2-inch side outlet and one 3-inch side outlet.

(3) The rated working pressure of all blowout preventers
and well control equipment must equal or exceed the maximum
anticipated pressure to be contained at the surface.

(4) Wellhead outlets must not be used for choke or kill
lines in areas of abnormal or unknown formation pressures. Such
outlets may be employed for auxiliary or back-up connections to
be used only if the primary control system fails,

(5) The owner or operator must test blowout prevention and
well control equipment according to the following standards.

(a) Ram-type blowout preventers and well control
equipment, including casing, must receive initial pressure
testing to the least of the manufacturer's full working pressure
rating of the equipment, 50 percent of the minimum internal
yield pressure of any casing subject to test, or one psi per
foot of the last casing string depth. Annular-type blowout
preventers must receive initial pressure testing in conformance
with the manufacturer's published recommendations.

(b) 1If, for any reason, a pressure seal is disassembled,
the owner or operator must test the full working pressure of
that seal before resuming drilling operations., However, if the
affected seal is an integral part of the blowout preventer
stack, the owner or operator may obtain permission from a board
representative to proceed without testing the seal.

(c) In addition to the initial pressure tests, the owner
or operator must check ram- and annular-type preventers for
physical operation each trip.

(d) All blowout preventer components, with the exception
of annular preventers, must be tested monthly to the least of 50
percent of the manufacturer's rated pressure, the maximum
anticipated pressure to be contained at the surface, one psi per
foot of the last casing string depth, or 70 percent of the
minimum internal yield pressure of any casing subject to test.

(e) The owner or operator must note all tests of blowout
preventer and well control equipment on the driller's log, which
must be made available to the board upon request. The board may
require the operator or the drilling contractor to provide a
signed and sworn affidavit attesting to the sufficiency of the
blowout prevention equipment and any testing of such equipment.

{6) The owner or operator must submit a schematic diagram
of the proposed blowout prevention and well control equipment
with the application for permit to drill.

(7) In areas where hydrogen sulfide or sour gas may be
encountered, the following additional equipment and precautions
are required:

(a) a blowout preventer closing unit located in a safe
place easily accessible to rig personnel.

{b) a remote auxiliary choke control panel to operate the
choke manifold set up at a safe distance upwind from the rig
floor.
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(c) a remote kill line sufficient to permit use of an
auxiliary high-pressure pump.

(d) the placement of the drilling fluid inlet line to the
degasser close to the drilling fluid discharge line from the
mud/gas separator.

(e) provisions to flare toxic gases with an adequate
degasser, discharge lines, check valves, a vertical flare stack,
and a gas ignition system.

(£) provisions for personnel training; personnel
protective equipment including sensors, alarms, and breathing
equipment; warning signs; and wind direction flags to safeguard
against injury or death.

AUTH: Sec. 82-11-111, MCA IMP: 82-11-121, 82-11-123 and
Sec., B2-11-124, MCA

.22.113 N ATION AND REPORT ~-BREAK,
OR-BLOWOUNS EMERGENCIES AND UNDESIRABLE INCIDENTS (1) All
Pe¥rBeRs - -GOREEGLLiING - -0 - operatifg- ~any ~ -Oil - or--gas--weklks-o0¥
pipelinesy-or-reeeiving- £ankey- storage- Lankes - 0r- reoeiving-and
pterage - reoeptacles- « - 44to- -whish - erude--oil - er---is--producedy
regeivedy-or-otored o -through- which-oil-ip-piped-ox -tranepoprted
shai i - prompely—-notify -the -beard -by-letter- giving- fadd-dotaite
eoneerning-all-fires which-oeeur-at- cuoh--0il -0r-gan-weldle--ox
£anks - o1~ rooeptactos -or - their- propertip--and -all- such--pereons
chali--prompely - report- -all--tanks --and - receptaeies--sbruchk--by
lightning-and-any -other fire whioh destroye-oii-oF -Gag -and -shall
premptly - repori- any- -breaks -or~leake--in--ox ~-Erom - tanks- or- -£rom
tanks - -or- -receptacles - and- piped-inos- -Erom-whieh- -0id- 0¥ ~gas--ie
eaeaping ei-#ﬁub{xnnqxxh—u— he owner or operator of a fac ;ngz
musgt \'4 ediate no o_an _a {s] ed

entative of the boar written r t the b d
ist or within five worki days of any of the followin
emergencies:

the spill, leak, or release of more tha barrels of
W coptai e t mjillio
total dissolved solids (TDS):

(b) the spill, leak., or release of any amount of ojil ox of
water containing more than 15 m_TDS that enters surface
water or gggyndgg;g;;

(c). _the spill, leak, or release of any amount of produced
water that degrades surface water or gr gggdwgtg:,

d the re se o amount of with conce jons
o or mMor drogen _sulfide that is no immediate
co olled;

(e} any fire; and

j z l any p]gzwgg;,

(2) In-all-such-reporte -of-fires,-breakay-leaks,-spillas-or
ecaapes-or-othor- aceidents- of- this- nrature,- the- Jooation-of the
welly-tanky-receptacdle, -or- d-ine break-shali-be-given by Geotiony
Pownshipy-Rango r-and property- 60-that-the-exast -lecation -thereof
gan--be -yeadily -legated--on - the- -greuvnd - - Eueh--repart-shall
iikewise-speaify-what- steps- have- been taken -or-are--in progress
to-remedy -the -situatdon Teportod- and-ohatll-estimate -the Qquantity
of-0ily--or-gas-4dost--destroped -0 - permitied Lo -epoapes The
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owner or_ operator must file a wrjtten report with the bpard
administratoy within five working days after any of the
following:

a the spill leak, or release of te or more
barrels of 0il or water containing more than 15,000 ppm TDS that
is not completely contained within tank firewalls; and

{b} the escape or release of over 3,000 MCF of gas.

(3) In-case--any--tank-o¥-receptaele--io permitted-to-¥un
every-tho -escape Hhus ooourring ehadl- be-feported-as -in the Gase
of -a- Jeak- - -The - repert - hereby- vrequired 2o -to-1o88es—shall--be
Reeessary-orty -in-the case an-eil-lose-enceeds-50 -barrels -in -the
aggregate-and- o -gas - 3688 - exceeds- 3000 -MEF - i A - the- aggregater
The written and telephone reports referred to in parts (1) and
{2) of this rule must include the following information:

(a) the location of the facjlity jinvolved in & icient
detail that the site of the emergency can be readily located on
the ground;

(b)_ _an estimation of the quantity of oil, water, or gas
lost, destroyed, or permitted to escape:

{c) _steps that have been or will be taken to remedy the
situation and the time schedule for each; and

(d) any injuries or property damage.

{4) The_owner or operator must file with the board
adminjstrator any supplemental report that may be required by
the board in g¢onnection with any individual emergency or
undesjrable incident.

(5} The reporting reguired by this yule is jn addition to
all other reporting rebjuired by other applicable local, state,
and federal laws_and regulations.

AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-121 and 82-11-
123, MCA

Rule ITI CONTROL_AND CLEANUP (1) The owner or operator
must promptly control and clean up any leak, spill, escape, or
discharge, regardless of the amount of oil, produced water,
water containing more than 15,000 ppm TDS, or gas involved.
AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-123, MCA

Rule 1V__SOLID WASTE (1) Solid waste associated with oil
and gas exploration or production activities must be disposed of
according to all applicable local, state, and federal laws and
regulations.

AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-123, MCA

36.22.1204 SEPARATORS REQUIRED is proposed to be repealed
and can be found at page 36-495 of the Administrative Rules of
Montana.

AUTH: Sec. 82-11-124, MCA IMP: Sec. B2-11-123 and Sec. 82-
11-124, MCA

36.22.1207 EARTHEN REEERVGIRE PITS AND OPEN REEEPTACHES
VESSELS PROHEIBIFED (1) Waste oi oil sludge ank bottoms

merchantable o0il etroleum products a dous wastes
hazardous or deleterious substances shail must not be stored,
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disposed of, or retained in earthen storage reserveirs pits or
in open reeeptaeites vessels.

(2) An _owner or operator may make use of an unlined

earthe it to retain oil or wat te rarily in the event of
an_emergency. The oil, water, and contaminants must be removed
i i d of i man

wi not degrade surface water o oundwater o ause h to
s0ils. An owner or operator muat apply for and obtain a permit
unde 2 7 _t (o] ope a [c}a e
eme ng it. epeate f an € t its

il 1|
an “emergency’ for purposes of this rule,
AUTH: Sec. 82-11-111, MCA IMP: Sec., 82-11-123 and Sec¢. 82-

11-124, MCA

Rule vV FENCING, SCREENING, AND NETTING QF PITS (1) Open
storage vessels, earthen pits, or ponds that contain oil must be
fenced, screened, and netted.

(2) Open receptacles, earthen pits, or ponds that contain
produced water with more than 15,000 parts per million total
dissolved solids must be fenced.

(3} This rule does not apply to earthen pits used solely
for the purpose of drilling, completing, recompleting, or
plugging a well.

AUTH: Sec. 82-11-111, MCA IMP: Sec. B2-11-123 and Sec. B82-
11-124, MCA
Rule VI HYDROGEN SULFIDE GAS (1) The owner or operator

of an oil or gas well drilled after the effective date of this
rule that produces more than 20 MCF of gas per day containing
more than 20 parts per million hydrogen sulfide must submit a
hydrogen sulfide gas report to the board with Form 4 within 30
days after the completion of the well.

(2) The owner or operator of an oil or gas well drilled
and completed prior to the effective date of this rule that
produces more than 20 MCF of gas per day containing more than 20
parts per million hydrogen sulfide must submit a hydrogen
sulfide gas report with Form 2 within 12 months after the
effective date of this rule.

(3) When more than one well produces casinghead gas into
a common production facility, the hydrogen sulfide gas report
required by subsections (1) and (2) of this rule may be
submitted for the facility in lieu of the submission of a report
for each well that produces into the facility.

(4) The hydrogen sulfide gas report required under this
rule must include the following information:

(a) the name and location of the well;

(b) the name and address of the operator or owner of the

well;

(c) the name(s) and depth(s) of the hydrogen-sulfide-
producing geologic formation{s); and

(d) a gas analysis that indicates the percent

concentration of methane, hydrogen sulfide, carbon dioxide,
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ethane, butane/pentanes, and other constituents.

(5) The owner or operator of a production facility with
the potential of accumulating hydrogen sulfide gas in
concentrations of 100 parts per million or more must prevent
unauthorized access to the facility and must install a wind sock
and hydrogen sulfide warning signs at such facility.

AUTH: Sec. 82-11-111, MCA IMP, Sec. 82-11«123 and Sec. 82-
11-124, MCA

36.22.1226  DISPOSAL OF BART-OR-BRACKIEH WATER Ne-peraen
shail- dispose--of -salt-er- brackish water -exeept-in-iLhe manner
provided--in - edther--hRM - 36m22 13227 - oF - -ARM - 364291228~ (1)

uced water co ini art er milli r less
total dissolved solids (TDS) may be retained and disposed of in

any manner_allowed by law that does not degrade surface waters
or_groundwater or cause harm to sojls.

oduced water containi more than 1 m__TDi
must be disposed:
a) by injection into an a oved Class injectjion well;
or,
b). into boa ved_lined or unlined eart its if
the ggerator can §now on _permit app;xcatlon Form_23 that the
vo water to be disposed of jll no d five
(5i,barrels per_ day on monthly bas s a d roduced wat

will not degrade any existing surface water or groupdwater
source or cause harm to soils.

(3) Produced water containing more than 15,000 ppm TDS may
be_temporarjly retained in storage t 8 or board- Ve

ined earthen pits or pond rior to injection. The eart

pits or ponds must be constructed and majintained in accordance
with ARM 36.22.1227.

4 isc e ed wate st
with all applicable logcal, state, and federal water gualjty laws
and regulations.

AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-123 and Sec. 82-
11-124, MCA
36.22.1227 BIEPQBAL-IN EARTHEN PITS AND PONDS ¢31}--6als

or - -brackish - water--may- -be - -dieposed - of- - by~ -evaporation ~ when
+mpeuRded-in-exeavated- earthen- pd £5- which may--ondy- be-used for
sueh- purpeose- whenr-the -pit-i6-underlaid -by -tight-6eil- cuch--a6
heavy-elay-er¥~hardpan+

{23 --Where -the -6t} -under- the--pit-is-poreus- and- losely
vhderiaid- by- - -gravel -er- cand- stratum,- -impounding —of- galt-oF
braakiBh-water-in-sueh-earthen-pite-ie-hereby-prohibitedy

{3}~--Phe - Beard- shedd- -have - authexity--to--condemn - any- pit
which-dees-not-properly-impound-sueh-vates~

44 --Af- po- £ime- shadd- salt- or- hrackieh- water-iapounded-ia
earthen- piis- be--allowed -bo -escape —over-adjacent-landa—or-4nte

streams~+ (1) No person shall construct or use_an the it
or pond_in assoc;at;gﬂ with g pgoductlon facility without firat
obtaining germ; from the board Such earthen pits or ponds
that gggt erog to the effectiv g date of thjg rule must be
permitted closed _and restored according to  board
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specifications wit 2 months after the effective date of Lhis
rule.
iv (o]
co ni ore than 1 arts er million
igsolve v jve

per day on a monthly basis must:
ip cut materia)l or at least 50 percent
below vel:

b etic

the bottom of the pit ox pond is upderlajn by porous, permeable,
sharp, or jagged material, the pit or pond must be lined with at
Mmgnton;te prior to setting the

impermeable syntheti¢ liner:
ve r table;
d e lo in ood in as defined by ARM
36.15.101, or in irrigated cropland;
(e) be bermed or diked and have_at least 3 feet of
i & B W
top of the banks, berms, or dikes of the pit or pond:
{(f be S ened, and netted in accordance with A
.22, ; an
no sed for disposal of hazardous wastes or
hazardous or deleterious substances.
{3 The board admipjistrator may impose more restrictive
earthen pit o 0 c truct eration requirements as

may be necesgary to prevent degradation of water or harm to
sgils.

4 ections a)_ thr 2 of this rule do not
apply to e enc its as allowed b ARM .22.1207, no e
this rule apply to t orar: arthe its ncludlng reserve
its roved by t oard und il n 3
such pits remain o n ored_ for more than 12 months
after the cessation of drjlling or completion operations. AUTH:
Sec., B82-11-111, MCA IMP: Sec. 82~11-123 and Sec. 82-11-124,
MCA

.22.124 ERVICE MPANY P (1) When a service

company other than a drilling contractor cements, chemically
treats, fractures, perforates, acidizes, plugs, or performs any
act designed to change the productivity of the a well or
reservoir, the service company shall furnish the board at its
district office reports concerning such work_wjithin_ 30 days
after its completion.

(2) When such operations as set forth in subsection (1)
are performed on wildcat or exploratory wells, service company
reports need not be submitted to the board for a period of 6
months following completion of the well, and in such instances
the responsibility of submitting such reports shall be that of
the operator of the well, except that all service company
reports covering all cementing operations other than squeezing
must be submitted to the board at jts district office within 30
days after the work is performed.

AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11~124, MCA
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.22.1242 REPORT Y PROD - =T

(1) Each operator or producer er-ewper of an oil or gas
well shall file or cause to be filed with the board on or before
the last day of each month succeeding the month in which the
producing or taking occurs a report on Form Ner 6 containing all
information required by said form.

{2} --Baeh- preducer- of- oil and -eagh-produaer- of- gas--shall
Ret-later- than the-last-dayr ot -cash-ef-the- calendar- nonthe--of
Februaryy-Mayy- dgust- and--November —of -eaeh - and- every--calendas
yoaE- with--bhe -beard- a -gopy —e £ - the- priviloge--and - 1icense- tax
appesement~-report-from-filed-with-the-department-of-revenuer

(3) will remain the same but will be renumbered (2).

AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-123, 82-11-131,
and 82-11-133, MCA

4, The reason for the amendment of ARM 36.22.302 is to
define new words used in the new or amended rules.

The reason for the amendment of ARM 36.22.307 is to revise
a form and to add a new form to reflect the requirements of the
proposed new rules.

The reasons for the amendments to ARM 36.22.602,
36.22.1001, 36.22.1002, 36.22.1005, 36.22,1103, 36.22.1207,
36.22.1226, and 36.22.1227, and new Rules IT, III, 1V, V, and
VI, are to comply with the Montana Environmental Policy Act,
Sections 75-1-101 et seg., MCA, and to implement environmental
protection measures recommended in the Montana Board of 0il and
Gas Conservation's December 1989 Final Programmatic
Environmental Impact Statement.

The reason for new Rule 1 is to establish operational
guidelines for drilling practices presented by new horizontal
well technologies.

The reasons for the amendments to ARM 36.22.1012,
36.22.1013, and 36.22.1241 are to ensure the timely receipt by
the board of sufficient information necessary to promote the
development of Montana's oil and gas rescurces, to conserve oil
and gas, and to protect correlative rights.

The reason for the amendment of ARM 36.22.1242 is to
conform to changes made by the Montana Legislature in tax and
tax reporting requirements.

The reagon for repealing ARM 36.22.1204 is that the rule is
obsolete.

5. Interested persons may present their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Timothy C.
Fox, 2535 St. Johns Avenue, Billings, Montana 59102, by no later
than January 23, 1992.

6. Warren H. Ross, Chairman of the Montana Board of 0il
and _Gas Conservation, has been designated to preside over and
coriduct th%,hearing.

. L /’l e ,277'/— - e
{r_.v,‘,(,/l:)”.-'-/:\ -/'..(r., e /;-’/”'_,_.L
Donald D. Maclntyre Dee Rickman, Executive Secretary
Chief Legal Counsel Board of 0il and Gas Conservation

Certified to the Secretary of State, December 2, 1991.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
() THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF THE ADOPTION
rules relating to SB 226 providing ) OF RULES RELATING TO THE
for annual retirement benefit ad- ) RETIREMENT SYSTEMS
justments for Montana residents. } ADMINISTERED BY THE

) PUBLIC EMPLOYEES'

) RETIREMENT BOARD

TO: All Interested Persons,

1. On October 17, 1991, the Public Employees' Retirement
Board published notice of a public hearing on the proposed
adoption of the above rules concerning Montana's retirement
systems in the Montana Administrative Register, issue number 19,
starting at page 1888 and inclusive of page 1890.

2. At 9:30 am on November 7, 1991 a Public Hcaring was
conducted pursuant to the October 17, 1991 notice. No oral
testimony or written comments were received at this hearing.

3. Written testimony was received from the Public
Employees' Retirement Division attesting to the need for the
rules as proposed. No other written or oral comments were
received by the division.

4. The agency has adopted the rules as proposed.

5. The new rules which have been adopted will be numbered
as follows:

RULE I ARM 2.43.612
RULE II  ARM 2.43.613
RULE III ARM 2.43.614

7o
i
. i 1
i
AT
Dal Smilie, Chief Legal Couné?}/,
Rule Revicwer

.

o ert”L. Batista, President
Public Employees'
Retirement Board

Certified to the Secrectary of State on December 2, 1991,
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BEFORE THE STATE COMPENSATION MUTUAL INSURANCE FUND
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF
EMERGENCY RULES I THROUGH
XVII RELATING TO THE
ORGANIZATION OF THE STATE
FUND, PUBLIC PARTICIPATION
BOARD MEETINGS AND THE
ESTABLISHMENT OF PREMIUM
RATES

In the Matter of the Adoption

of emergency Rules I through XVII
relating to the organization of
the State Fund, public
participation, board meetings
and the establishment of premium
rates.

e St Yt e St St St N

TO: All Interested Persons:

1. Section 39-71-2316(3), MCA authorizes the state fund
to adopt, amend and repeal rules relating to the conduct of
its business. Section 39-71-2315 gives the Board of Directors
of the State Compensation Mutual Insurance Fund full power and
authority and jurisdiction over the state fund. Section 39-
71-2311 and 2316(6), MCA, require the state fund to be neither
more nor less than self supporting. "Premium rates must be
set at least annually at levels sufficient to insure the
adequate funding of the insurance program, including the cost
of administration, benefits, and adequate reserves, during and
at the end of the period for which the rates will be in
effect”, 39-71-2311, MCA. On November 28, 1991 an opinion was
issued in Montana's First Judicial District Court, Lewis &
Clark County Cause No. CDV-91-1042, Montana Health Care
Association, a Montana nonprofit corporation; Discovery Care
Centre, a Montana corporation; and Valley Health Care Center,
a Minnesota corporation vs. Montana Board of Directors of the
State Compensation Mutual Insurance Fund; Montana Department
of Administration; Patrick Sweeney, Executive Director of the
State Compensation Mutual Insurance Fund; and State
Compensation Mutual Insurance Fund. This decision stated,
"that rules relating to the conduct of the state fund should
be adopted by the Board or under procedures authorized by the
Board." Rules had previously been adopted by the state fund
under the authority of its president. The state fund in
Section 39-71-2316 may only adopt and change premium rates for
classifications wusing a process, procedure, formulas and
factors set forth in the rules adopted under the Montana
Administrative Procedure Act. This decision leaves the state
fund without any valid rules in place for prospective rate
changes. The state fund faces possible insolvency in the
currant fiscal year if rates are not increased on an interim
basis which would violate Sec. 39=-71-2311 and 39-71-2316(6),
MCA. Potential insolvency poses a serious and unacceptable
risk of devastating financial harm to injured workers entitled
to receive workers' compensation benefits from the state fund.
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The Board finds that the risk of insolvency and the resulting
impairment of the state fund's ability to pay workers'
compensation benefits to injured workers, as is required by
law, is an imminent peril to the public health, safety and
welfare. Since the Board cannot consider interim rate
increases without having the necessary rulemaking framework
first in place, the lack of that necessary administrative
framework is an imminent peril to the public health, safety
and welfare,.

2. The emergency rules are effective as of the date
they are certified to the Secretary of State because of the
state fund's findings contained in paragraph 1.

3. The state fund will take appropriate measures to
make the emergency rules known to persons who may be affected.

4. A standard rulemaking procedure will be undertaken
with a full public hearing prior to the expiration of these
emergency rules,

5. The text of the proposed rules is as follows:

RULE I. ORG TION (1) Organization of the
State Compensation Mutual Insurance Fund:

(a) History. The State Compensation Mutual Insurance
Fund (state fund) was implemented under the provisions of 39-
71-2313, MCA (1989) on January 1, 1990. Its functions and

responsibilities are set forth in Title 39, chapter 71, part
23, MCA. .

(b) Departments. The state fund consists of the
following departments:

(1) Underwriting department;

(ii) Benefits department;

(iii) Legal department;

(iv) Administrative and finance department; and

(v} Management Information Services department.

(c) Board of Directors. The board of directors,
appointed by the governor, is responsible for the management
and control of the state fund.

(d) President. The president, appointed by the board of
directors, has general responsibility for the operations of
the state fund.

(e) Executive Vice-Presjdent. The executive vice-
president has the responsibility of assisting the president in
the implementation of policy and procedures under the
direction of the president.

(f) Executive _Staff. The executive staff perforns
general administrative functions for the president and vice-
president of the state fund. Its activities include, but are
not limited to, personnel, special projects, and support.

(2) Functions of Department.
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(a) writi . The underwriting
department has the responsibility of wunderwriting and
administering policies of workers' compensation insurance.
Its activities include marketing, issuance, and cancellation
of policies; safety; audits; and employer services regarding
policies of insurance.

(b) . The benefits department has
the responsibility for all aspects of administering and
adjusting claims for benefits.

(c) The legal department is
responsible for providing 1ega1 services to the state fund.

(d . The
administrative and finance department has the responsibility
of performing accounting and vrelated servicee, providing
administrative support, and assisting in compliance with state
budgetary laws and procedures.

(e) Mapagement Information Services Department. The
management information services department has the
responsibility for collection, analysis and dissemination of
data, and responsibility for programming and hardware
administration.

(3) Informatjon or submigsions. General inquiries
regarding the state fund may be addressed to the executive
vice-president. Specific inquiries regarding the functions of
each department may be addressed to the vice-president who
heads the particular department. The address of the state
fund is 5 South Last Chance Gulch, Helena, Montana 59601.

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA
IMP: Sec. 2-4-201 MCA

RULE II. POLICIES AND OBJECTIVES IN PROVIDING CITIZEN
[¢)

MUTUAL INSURANCE FUND (1) Participation of the public is to
be provided for, encouraged, and assisted to the fullest
extent practicable consistent with other requirements of state
law and the rights and requirements of individual privacy.
The major objectives of such participation include
responsiveness of governmental actions to public concerns and
priorities, and improved public understanding of official
programs and actions. Prior to the adoption, amendment or
repeal of rule or policy the state fund shall, where the
decision is of significant public interest, give adequate
notice that the decision is to be made and provide a means for
public participation in the making of the decisjon.

AUTH: Sec. 39-71-2315 and 39-71-2316, MCA
IMP: Sec. 2-3-103, MCA

U, TION OF SIGNIFT

PUBLIC INTEREST (1) The following will be deemed of a
significant public interest to require notice and the
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availability of an opportunity for public participation in the
decision-making process:

(a) the adoption, amendment or repeal of an
administrative rule which gets forth the process, procedure,
formula and factors for adopting or changing premium rates for
classifications or other administrative rule making pursuant
to Title 2, chapter 4, MCA.

(b) premium rate adjustments.

AUTH: Sec. 39-71-2315%5 and 39-71-2316, MCA
IMP: Sec. 2-3-103, MCA
R u N [9) T (1) The

state fund shall maintain a current list of interested persons
and organizations including any who in writing request
inclusion on such list for prior notification of itemns of
significant public interest.

(2) The state fund files, other than personnel files and
those files required by law or requirements of personal
privacy to remain confidential, are open to public inspection
in accordance with established state fund policy. These files
are located at the state fund office in Helena. Copies of
specific documents are available within a reasonable time for
a copying charge plus employee time upon a written request.

(3) One person appointed by the President shall be
designated as contact person with the public on a proposed
decision or action of significant public interest as
enumerated in Rule II1I. This person should be a state fund
employee familiar with the proposed decision or action.

(4) General inquires regarding the state fund may be
addressed to the president. Specific inquires regarding the
functions of each department or for regquests for information
may be addressed to the vice-president who heads the
particular department. The address of the state fund is 5
South Last Chance Gulch, Helena, Montana 59601.

(5) The listing of specific measures in this section
shall not preclude additional technigues for obtaining,
encouraging or assisting public participation.

AUTH: Sec. 39-71-2315 and 39-71-2316, MCA
IMP: Sec. 2-3-103, MCA

V. N N

(1) One or more of the following steps, as applicable,
shall be taken to assist public participation in decision-
making or items of significant public interest as enumerated
in Rule III:

(a) a proceeding or hearing shall be held in compliance
with the provisions of the Montana Administrative Procedure
Act, Title 2, chapter 4, MCA;

(b) notice shall be mailed to those persons on the list
of interested persons in Rule 1V above;
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(c) a news release, legal advertisement, or other method
of publication shall be given to news media which shall
include the proposed action, and the date, time and place of
the meeting where pral data, views or arguments may be
submitted, or the name and address where written data, views
or argument& may be submitted concerning the proposed action.

AUTH: Sec. 39-71-2315 and 39-71-2316, MCA
IMP: Sec. 2-3-103, MCA

(1) Opportunity for
citizen involvement 1in the awarding of contracts shall be
provided by observing the laws regarding the awarding of
contracts by public agencies. Thus public notice is through
the invitation to bid or requests for proposals.

AUTH: Sec. 39-71~-2315 and 39-71-2316, MCA
IMP: Sec. 2-3-103, MCA

. TINGS (1) All meetings of the state
fund board of directors are open to the public, subject to the
provisions of Title 2, chapter 3, part 2, MCA. The date,
time, and place of a meeting of the board of directors may be
obtained by contacting the state fund, 5 South Last Chance
Gulch, Helena, Montana 59601 or by calling (406) 444-6518.
Persons interested in receiving written notice of the meeting
and a copy of the agenda should write the President of the
State Compensation Mutual Insurance Fund at the above address.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA
IMP: Sec. 2-3-103 MCA

VIII (0) N OF SIFICATION [¢)
EMPLOYMENTS (1) Risks insured by the state fund must be
divided by the state fund into classifications. An individual
classification must group together risks, so that each
classification reflects exposures common to those employers in
the classification.

(2) An employer covered by a state fund policy must be
assigned a classification according to the type of exposure to

risk within the employer's business. The classification
generally includes all the various types of labor of the
business. If a single classification is not sufficient to

describe the risk, more than one c¢lassification may be
assigned to the employer.

(3) The state fund shall assign its insureds to
classifications contained in the classifications section of
the State Compensation Insurance Fund Policy Services
Underwriting Manual issued July 1, 1991. That section of the
manual is hereby incorporated by reference. Copies of the
clagsification section of the manual may be obtained from the
Underwriting Department of the state fund, 5 South Last Chance
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Gulch, Helena, Montana 59601.

AUTH: Secs. 39-71-1215 and 39-71-2316 MCA
IMP: Secs. 39-71-2311 and 39-71-2316 MCA

RULE IX. CALCULATION OF EXPER RATE (1) For each
classification, the state fund shall calculate an experience
rate based upon the experience of the class. The experience
rate must be based on a review of the total incurred losses
and total payroll in the classification during up to 10 full
fiscal vyears immediately preceding the date of review,
adjusted by an expense ratio. "Fiscal year" means the year
beginning July 1.

(2) The experience rate for a classification must assume
an expense ratio that takes into account operational and
administrative costs.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA

IMP: Secs. 39-71-2311 and 39-71-2316 MCA
R X. CALCULATION OF CREDIB WEIGHTED (1) If
the payroll, premium, and losses in a particular

classification are not sufficient to provide a meaningful and
credible statistical basis for estimating an equitable
distribution of costs, the state fund actuary shall determine
a credibility weighted rate for each c¢lassification.

(2) The credibility weighted rate is assigned to a
classification in order to modify the experience rate., It is
based on the actuary's determination of the reliability and
predictability of the classification statistical data. In
determining the credibility weighted rates, the state fund
actuary shall consider the experience rate, existing manual
rate, payroll, premium, and losses.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA
IMP: Secs. 39-71-2311 and 39-71-2316 MCA
RU XI. DETERMINATION OF AGGR EV R I NTS

(1) In order to determine the premium rate to be charged
te an insured covered by the -state fund for the following
fiscal year, the state fund shall actuarially determine the
projected revenue requirements for the year. The projected
total revenue must be sufficient to cover:

(a) the value of claims, as determined by actuarial
analysis, expected to be incurred as a direct result of
covered accidents during the following fiscal year;

(b) operational and administrative expenses, claims
adjustment expense related to covered claims, and other
expenses required to operate the state fund for the fiscal
year; and

(c) an amount sufficient to maintain appropriate
contingency reserves and policy holder surplus.
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(2) In determining the projected revenue requirements
for the following state fund fiscal year, the state fund
actuary shall consider:

(a) the present financial condition of the state fund;

{(b) trends in the number of accidents incurred during
the immediately preceding period of up to 12 years;

(c) trends in the cost of accidents incurred during the
immediately preceding period of up to 12 years;

(d) the estimate of investment and other income accruing
to-the state fund for the following fiscal year;

(e} recent court decisions that may affect the liability
of the state fund;

(f) legislative changes in the statutory benefit scheme;

(g) factors relating to maintenance of the policy base
of the state fund;

(h) the anticipated changes in covered payroll during
the year for which the premium rates will be in effect; and

(i) other factors the state fund considers relevant in
establishing an accurate projection of revenue requirements.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA
IMP: Secs. 39~71-2311 and 39-71-2316 MCA

RULE XII. PREMIUM RATESETTING (1) Except as provided
in subsections (2) through (5), to establish a premium rate
for a classification for the following fiscal year, the state
fund shall apply a factor to each credibility weighted rate in
an amount sufficient to ensure that the aggregate of the
premium for all classifications provides an amount sufficient
to meet the actuarially determined aggregate revenue
projections.

(2) .The state fund shall evaluate an individual
classification to determine whether the process for setting
the premium rate results in an equitable rate based on an
analysis of the losses and the premium amount and, if the rate
is not equitable, may adjust it so that it is equitable.
Payrolls have been determined not to be sufficiently
verifiable for the horse racing industry and a fee basis shall
be used. The fee shall be based on the aggregate revenue
requirements of this classification and allocated among the
projected number of industry participants.

(3) The state fund may set a classification's rate at a
percentage of the National Council on Compensation Insurance
(NCCI) rate based on a factor recommended by the state fund
actuary of not more than 80% of the NCCI rate or not less than
50% of the NCCI rate or at the rate of an equivalent class
code recommended by NCCI or the state fund actuary. These
situations include, but are not limited to:

(a) an industry or occupation new to Montana or the
state fund;

(b) an industry or occupation without state fund
experience;
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(¢} an industry or occupation which has changed to the
extent that a new clagsification code is applicable;

(d) an industry or occupation with significant changes
in class code definition or application such that a portion of
the experience of that classification code would be moved into
two or more classification codes. A significant change may be
determined by the impact on the experience of the class codes
by review of the percent of payroll and liabilities affected,
numbers of policyholders, the similarities or differences in
experience and premium of those moving into or out of a class
code and the feasibility of developing experience based rates.

(4) The state fund, subject to the approval of the state
fund board of directors, may limit the percentage amount of
premium rate increases or decreases if the limitation is
applied to all classifications and the state fund is
maintained on an actuarially sound basis. In establishing a
limitation, the state fund may consider such factors as market
share, catastrophic or unusual losses, rate stabilization, and
economic impact on the state fund.

(5) The state fund may, with concurrence of the state
fund board of dlrectors, implement interim premium rate
changes. The interim adjustment of the premium rates for
classifications may be either experience based for the
remainder of the fiscal year as set forth in Rule IX through
Rule XII (1) or the same percentage increase or decrease hay
be applied to each c¢lassification's rate. If the interim rate
adjustment is experience based, the immediately preceeding
fiscal year may be excluded in the review of total incurred
logses and total payroll as per Rule IX. In an interim rate
adjustment the Board may also use the exact experience
utilized to set the rate for the fiscal year as in Rule IX.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA
IMP: Sec¢s. 39-71-2311 and 39-71-2316 MCA

El Q c 0 (1) An
insured, whose premium level qualifies, must be assigned an
experience modification factor that reflects the insured's
actual experience in comparison to the expected experience.
"Experience modification factor" means a factor derived from
an evaluation of payroll and accident experience in previous
policy periods that is based on the formula of a national
rating organization.

(2) The state fund shall use the methods used by the
workers' compensation rating organization to identify a
qualified insured and determine the insured's experience
modifjcation factor in order to reward an insured with a good
safety record and penalize an insured with a poor safety
racord.

(3) The state fund may use only experience incurred
within the state in determining an experience modification
factor.
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AUTH: Secs., 39-71-2315 and 39-71-2316 MCA
IMP: Secs. 39=-71-2311 and 39-71-2316 MCA
R V.. .V A PRICING WITH CLAS Q

(1) Effective July 1, 1991, the state fund shall
implement variable pricing categories within individual
classifications based upon actuarially determined aggregate
revenue requirements, annual -premium threshold and the
insured's most recent policy effective date, loss ratio and
qualification for experience modification. An analysis shall
be conducted annually, and will result in placement of
insured's into a pricing category for the next fiscal year.

(2) The annual analysis will include a determination of
each insured's most recent policy effective date; earned
premium for the most recent complete fiscal year; combined
loss ratio, including any prior associated policies, of up to
three of the most recent complete fiscal years; and
gualification for experience modification in the next fiscal

year. The annual analysis will also include a variable
pricing stabilization review.
(3) Variable pricing stabilization review means an

annual analysis of total earned premium, state fund
administrative and operating expenses, adequate reserve
requirements and other relevant factors, to establish a
premium threshold and loss ratio thresholds so as to reward
employers with a godd safety record and penalize employers
with a poor safety record. Any adjustment in the preferred
category shall be offset by an adjustment in the equitable
category so as to assist the state fund to be neither more nor
less than self~supporting.

(4) Insured's will be placed in one of the following
three pricing categories established under this rule:

(a) For placement in the preferred category with the
lowest premium rate, all of the following must apply:

(1) The insured's most recent policy effective date is
prior to the beginning of most recent complete fiscal year;

(ii) The insured's premium in the most recent complete
fiscal year is more than the threshold determined by a
variable pricing stabilization review;

(iii) The insured's combined loss ratio for up to three
of the most recent complete fiscal years places the insured in
the lowest rated variable pricing category as determined by a
variable pricing stabilization review; and,

(iv) The insured is not qualified for experience
modification in the next fiscal year.

(b) For placement in the select category with the
middle premium rate, any one of the following must apply:

(i) The insured's most recent policy effective date is
subsequent to the beginning of the most recent complete fiscal
year; or,

(ii) The insured's premium in the most recent complete
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fiscal year is less than the threshold determined by a
variable pricing stabilization review; or,

(iii) The insured will qualify for experience
modification in the next fiscal year; or,

(iv) The insured's most recent policy effective date is
prior to the beginning of the most recent complete fiscal
year; and all of the following apply:

(A) The insured's premjum in the most recent complete
fiscal year is more than the threshold determined by a
variable pricing stabilization review;

(B) The insured's combined loss ratio for up to three
of the most recent complete fiscal years is average as
determined by a variable pricing stabilization review; and,

(c) The insured is not gualified for experience
modification in the next fiscal year.

(c) For placement in the eguitable category with the
highest premium rate, all of the following must apply:

(1) The jnsured's most recent policy effective date is
prior to the beginning of the most recent complete fiscal
year;

(ii) The insured's premium in the most recent complete
fiscal year is more than the threshold determined by a
variable pricing stabilization review;

(iii) The insured's combined loss ratio for up to three
of the most recent complete fiscal years places the insured in
the highest rated variable pricing category as determined by a
variable pricing stabilization review; and,

(iv) The insured 1is not qualified for experience
modification in the next fiscal year;

(5) Notwithstanding paragraphs (1) through (4), the
state fund may at any time place an insured in a pricing
category with a higher premium rate based upon consideration
of other relevant factors including, but not limited to:

(a) Timeliness of the insured's payroll reporting and
premium payment history;

{(b) An insured‘'s prior policy was cancelled for non-
submission of payroll reports, non-payment of premium, failure
to pay increased deposit when required, failure to cooperate
in an audit or material misrepresentation;

(c) The prior insolvency of the insured or any of the
insured's principals;

(d) Determination that the insured is an increased risk
pursuant to a state fund evaluation;

(e) The insured qualifies for the safety incentive or
loss prevention program but refuses or fails to adequately
implement or maintain a loss control program;

(f) The work is primarily performed at locations other
than the insured's principal job site or place of business and
the insured does not have control over the job site or place
of business;

(g) The insured has a history of preventable losses;

(h} The insured or any of its principals have a prior
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history with any insurer where the most recent experience
modification reflects a factor of greater than 1.00.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA
IMP: Sec. 39-71-2311 and 39-71-2316 MCA

U XV. M (o) uc (1) The state fund offers
an annual medical deductible plan in increments of $500,
$1,000, 51,500, %2,000 and $2,500 per claim. This plan allows
qualified employers to reimburse the state fund for a selected
deductible amount of the medical costs of each claim in
exchange for a premium discount.

(2) To qualify for the plan, an employer must:

(a) file an endorsement form, provided by the state
fund; and

{(b) have annual premium which equals or exceeds the
chosen deductible amount; and

(c) demonstrate the ability to promptly pay the
deductible amounts by not having a poor premium payment
history with the state fund.

(3) The state fund is responsible for initial payment of
medical benefits; then bills the employer for reimbursement up
to the chosen deductible amount. The state fund may cancel
the employer's policy for failure to reimburse the state fund
for expended medical deductible amounts,

AUTH: Secs. 19-71-2315 and 39-71-2316 MCA
IMP: Sec. 39-71-434, 39=71=2311 and 39-71-2316 MCA

RULE XVI. VOLUME DISCOUNT (1) The state fund may
provide to insureds covered by the state fund a fiscal year
percentage reduction of premium, based on premium volume.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA
IMP: Secs. 39-71-2311 and 39-71-2316 MCA

RULE XVII. MINIMUM YEARLY PREMIUM (1) As permitted by
39-71-2316, MCA, the state fund, subject to the approval of
the state fund board of directors, may charge a minimum yearly
premium in order to cover its administrative costs for
coverage of a small employer.

(2) In calculating a minimum yearly premium, the state
fund shall identify the direct and indirect costs associated
with the administration of all insurance policy contracts.
The costs then must be divided by the number of employers
insured by the state fund. Each employer insured by the state
fund must be assessed and pay no less than the minimum yearly
premium.

AUTH: Secs. 39-71-2315 and 39-71-2316 MCA
IMP: Sec. 3%-71-2311 and 39-71-2316 MCA
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6. The rationale for this emergency adoptioni is set
forth in paragraph 1.

7. Interested persons are encouraged to submit their
comments during the upcoming standard rulemaking process. If
interested persons wish to be personally notified of that
rulemaking process, they should submit their names and
addresses to Nancy Butler, General Counsel, State Fund Legal
Department, 5 South Last Chance Gulch, Helena, Montana 59601.

4/ Wt

Rule Reviewer

Certified to the Secretary of State December 3, 1991.
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF AMENDMENT, ADOPTION
amendment, adoption and repeal ) AND REPEAL OF RULES PERTAIN-
of rules pertaining to the ) ING TO THE PRACTICE OF
practice of dentistry ) DENTISTRY

TO: All Interested Persons:

1. ©On June 27, 1991, the Board of Dentistry published a
notice of public hearing at page 943, 1991 Montana
Administrative Register, issue number 12. The public hearing
was held on August 8, 1991, at 1:30 p.m., in the Rimini Roonm,
Park Plaza, Helena, Montana.

2. The Beoard has amended ARM 8.16.401, 8.16.408, 8.16.607,
8.16.706, 8.16.720, and 8.16.806 and adopted new rules I
(8.16.510), II (8.16.511), III (8.16.512), IV (8.16.513), V
(8.16.514), VI (8.16.515) and VII (8.16.516) exactly as
proposed.

The Board did not adopt the proposed amendments to
8.16.701.

The Board repealed ARM 8.16.403, 8.16.407, 8.16.501,
8.16.502, B.16.503, 8.16.504, 8.16.505, 8.16.506, 8.16.507,
8.16.508 and 8.16.509, 8.16.603, 8.16.704, 8.16.710, 8.16.711,
8.16.712, 8.16.713, 8.16.714 through 8.16.718 and 8.16.721.

The Board has amended ARM 8.16.402, 8.16.602, 8.16.605,
8.16.707, 8.16.708, B8.16.709, and 8.16.722 as proposed but
with the changes shown below. The Board did not repeal ARM
8.16.802 and 8.16.803 but amended those rules as shown below.

%8,16.402 DEN S EXAMINATIONS (1) through (7)(f) will
remain the same as proposed.

(g) copies of all current amd-fermer licenses held in
other states or territories."

Auth: Sec. 37-1-131, 37-4-205, 37-4-301, MCA; IMP, Sec.
37-4-301

"8.16.602 ALLOWABLE FUNCTIONS FOR DENTAL HYGIENISTS AND

DENTAL AUXILIARIES (1) Allowable functions for the dental
hygienist practicing under the direet supervision of a
licensed dentist shall include all reversible dental
procedures in which the hygienist was instructed and qualified
to perform in an accredited school of dental hygiene, except
placing and carving restorations.

(2) through (c) will remain the same as proposed.

(d) tE-certified-by-the-board-of-dentistry;-admintater
loeat-anestheprie-agents: ADMINISTRATION OF LOCAL ANESTHESIA
UNDER THE DIRECT SUPERVISION OF A LICENSED DENTIST, FOR WHICH
A BOARD-ISSUED PERMIT WILL BE REQUIRED.

(3) through (10) will remain the same as proposed.

¢ty --Ak-dental-hygirenist-shatt-be-exempted-from-the
dipect-supervisien-requirenents -when-the -hygirenist-provides
instruction-in-oral-hygiene-in-a-publie-er-private
institubeion;-under-a-board-of-Realth;-opr-in-r-pubtie-—cltinte-as
anthorired by -the -board - -pursuant ~te-seetion 374485 (1) -MCA-
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Hygtenists-autherired -to-instroct-on-orat-hygirene-in-thia
Fashion-shati-meetr -and -—confer-with-the —dentist-responsible-for
the -facility -and-review-eases-as-the-needdictates - —Fhe
hygienist -ts-further-responsible -for—complying-—-with-any
directions —or-instroctions -isswed -py -the-dentists"

Auth: Sec. 37-1-131, 37-4-205, 37-4~-408, MCA; TMP, Sec.
37-4-401, 37-4-405, 37-4-408, MCA

"8.16.605 DENTAL HYGIENIST EXAMINATION (1) through
(6) (b) will remain the same as proposed.

(c) certificate of graduation from a-keard-appreved AN
ACCREDITED dental hygiene school;

(d) and (e) will remain the same as proposed.

(f) copies of current amd-fermer licenses held in other
states or territories;

(g) and (h) will remain the same as proposed."

Auth: Sec, 37-1-131, 37-4-205, 37-4-402, 37-4-403, MCA;
IMP, Sec. 137-4-402, 37-4-403, 37-4-404, MCA

"8.16.707 RESTRICTION ON USE OF AUXILIARY PERSONNEL AND
DENTAL HYGIENISTS (1) Dentists shall refrain from assigning
DELEGATING to dental auxiliaries AND_DENTAL HYGIENISTS any
duties or responsibilities regarding patient care that cannot
be delegated to DENTAL HYGIENISTS UNDER SECTION 37-4-401, MCA,
AND T0 auxiliaries under sectioh 37#—4—48%t;-ek-sen-; 37-4-408
MCA, and these rules. Fn-addition;-the dentiska-shall
preseribe —and -supervise -—the-work -owf-altt-auxiliaries-operating
vrder-his-—supervisions"

Auth: Sec. 37-4-705, 37-4-321, MCA; TIMP, Sec. 317-4-321,
37~-4-40%, 17-4-408, MCA

"8,16.708 JUSTIFIABLE CRITICISM AND EXPERT TESTIMONY

(1) Bentiswts LJCENSEES shall report to the board er-te-a
peer-review-netwerk instances of gross mistreatment by-eother
dentiskts AND EVIDENCE OF CONTINUAL_ FAULTY TREATMENT BY OTHER
LICENSEES. If there-is THE BOARD DETERMINES THAT evidence of
sueh-treatment MISTREATMENT EXISTS, the patient should be
informed of his OR _HER present oral health status. Bemtists
LICENSEES shall not comment disparagingly about the services
of other dentimts LICENSEES;; however, if they have reascnable
cause to believe their concerns are well founded, they should
address them to the board er-te~peer-review. Dentists
LICENSEES may provide expert testimony in a judicial or
administrative action so long as they are not paid a
contingent fee."

Auth: Sec. 37-4-205, 37-4-321, MCA; IMP, Sec. 37-4-321,

MCA

"8.16,709 REBATE AND SPLIT FEES (1) bBentists LICENSEES
shall net-zeeepk-sor-tepder-lrapitest-opr-teplit-feesld refrain
from accepting or tendering “rebates" or "split fees", which
are commissions paid to others for referral of business."

Auth: Sec. 37-4-205, 37-4-321, MCA; IMP, Sec. 37-4-321,
MCA
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"g,16.722 UNPROFESSIONAL_CONDUCT (1) through (1) (v)
will remain the same as proposed.

(w) failing to supervise and monitor the actions of all
dental auxiliaries in regard to patient carej_

(x) engaging in false or misleading advertising as
defined by ARM 8-*&r581 8,16.513 et seq. r-amd

(y) will remain the same as proposed."

Auth: Sec. 37-4-205, 37-4-321, 37-4-405, 37-4-408, MCA;
IMP, Sec. 37-4-321, 37-4=-405, 37-4-408, 37-4-511, MCA

"8.16.802 LICENSE ON PROBATION (1) through (1) (b) will
remain the same.

(c) viotatieoms-ef-the UNprofessional ecede-eof conduct,
which did not cause serious harm to the patient/client or
others, but which are 1S not acceptable practice; and/or

(d) assuming duties and responsibilities within the
practice of dentistry or dental hygiene without adequate
training or-wher-eompetency-has-not-peen-maintained. "

Auth: 37-1-136, 37-4-321, MCA; IMP, Sec. 37-1-136, 37-4-
321, MCA

“8.16.803 REPRIMAND OR CENSURE OF A LICENSEE (1) will
remain the same.

(a) lesser infraetiomns VIOLATIONS of the unprofessional
conduct eede REGULATIONS; and/or

(b) will remain the same."

Auth: Sec, 37-1-136, 37-4-321, MCA; IMP, Sec. 37-4-321,
37-4-323

3. The Board has thoroughly considered all comments
received. Those comments and the Board's responses thereto
are as follows:

8.16.402 DENTISTS EXAMINATIONS

COMMENT: The Administrative Code Committee stated that the
rationale employed for the rule merely explained the rule and
did not denote those factors which make the amendment
necessary.

RESPONSE: The statutes permit the Board to decide which
supporting documents are required to supplement an application
and the Board has decided that copies of current licenses held
in other jurisdictions are appropriate documents to seek.

COMMENT: Representatives of the Montana Dental Hygienists'
Association opposed language in the proposed addition to the
rule that would require applicants to provide copies of
licenses formerly held in other states or jurisdictions. They
stated that section 37-4-301(4) (h), MCA, grants the Board the
authority to seek copies of current, but not former, licenses
held in other states or territories.

RESPONSE: The Board amended proposed subsection (g) to delete
from that subsection the language "and former".
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B.16.408__ APPLICATION TO CONVERT AN INACTIVE STATUS LICENSE_TQ
AN_ACTIVE STATUS LICENSE

COMMENT: The Administrative Code Committee commented that the
rationale suggested by the Board for amendment of this rule
may be insufficient in that pursuant to 37-4-307(3), MCA, the
Board is not exceeding its rulemaking authority by setting
certain restrictions for re-entry into the profession.

RESPONSE: The Board appreciates the comments of the
Administrative Code Committee and would supplement the
rationale proffered in the rule notice by suggesting that the
matters being deleted from ARM 8.16.408 are not necessary to
determine continued competence.

3.16.602 ALLOWABLE FUNCTIONS FOR DENTAL HYGIENISTS AND DENTAL
AUXILIARIES

COMMENT: The Administrative Code Committee commented that
subsection (2), which would become subsection (1) under the
proposed rule, references direct supervision of dental
hygienists, which the Administrative Code Committee noted were
in conflict with 37-4-401 and 405, MCA, as amended by Senate
Bill 90 (Chapter 66, Session Laws of Montana, 1991). Similar
comments were received from members of the Dental Hygiene
Association.

RESPONSE: The Board acknowledges such comments and decided to
delete the word "direct" from that subsection.

COMMENT: A member of the Montana Dental Hygienists'
Association spoke in favor of the amendment to current
subsection (5) (o).

RESPONSE: The Board acknowledges the comment and adopts the
amendment to the rules as proposed.

COMMENT: A member of Montana Dental Hygienists' Association
recommended that proposed new subsection (2) (d) be revised to
read "(d) administration of local anesthesia under the direct
supervision of a licensed dentist. Board issued permit
required."

RESPONSE: The Board accepts the comment and revises the
proposed rule amendment to accommodate the recommended change,
but made slight wording changes to improve semantics.

COMMENT: A member of the Montana Dental Hygienists'
Association suggested that proposed subsection (11) is
contrary to sections 37-4-401 and 37-4=405, MCA, as amended by
Senate Bill 90, (Chapter 66, Session Laws of Montana, 1991) in
that it speaks to the dental hygienists working under the
direct supervision of a dentist.
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RESPONSE: The Board acknowledged the comment and voted to
delete subsection (11) from the adoption of amendments to ARM
8.16.602.

8.16.605 DENTAL HYGIENIST EXAMINATION

COMMENT: Members of the Montana Dental Hygienists'
Assocjiation spoke as proponents of this rule but with slight
amendments. One suggestion was that the language in (6) (c) be
revised from requiring a certificate from a "board-approved
dental hygiene school" to certificate of graduation "from an
accredited dental hygiene school." The other suggested
revision was contained in the new language of subsection (f),
which would require copies of former and current licenses in
other states. This person suggested that the Board was
without authority to seek copies of former licenses.

RESPONSE: The Board acknowledged receipt of both comments and
revised the language of 8.16.605(6) (c) and (f) as suggested.

COMMENT: A member of the Dental Hygienists' Asscciation
complained that current subsection (6)(b) and (6)(e), which
require two affidavits of good moral character and a recont
photograph of the applicant are subjective in nature and are
discriminatory.

RESPONSE: The Board considers the picture necessary to
confirm the identity of the applicant at examinations and the
statute allows the Board to require two letters of good moral
character. The Board, therefore, decided not to take any
action with regard to those comments.

8.16.701 SERVICE TQ THE PUBLIC AND QUALITY OF CARE

COMMENT:" The Administrative Code Committee questioned the use
of 37-4-321, MCA, as an authority section and the rationale
offered in the rule notice that the amendment was being
proposed to delete opinion language from the rule. The
Administrative Code Committee believez the amendment as
noticed constitutes just as much of an opinion as the current
rule.

RESPONSE: The Board acknowledged receipt of the comment and
voted to delete this rule amendment from the notice of
adoption.

8.16.707 RESTRICTION ON USE OF AUXILIARY PERSONNEL

COMMENT: Comment was received from the Administrative Code
Committee as well as members of the Montana Dental Hygienists!'
Association that there is an insufficient statement of
reasonable necessity for this rule amendment; it cites the
wrong authority section; and the term “prescribe" is overly
broad and indicates that a written prescription will be
needed, They also questioned the definition of the term
Yauxiliary".
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RESPONSE: The Board voted to retitle this regulation from
"Restriction on Use of Auxiliary Personnel"” to

"Restriction on Use of Auxiliary Personnel and Dental
Hygienists". The Board also voted to change the word
"assigning” in the first sentence to the word "delegating" and
included dental hygienists specifically in the rule and
adopted by reference the prohibitions contained in the various
codes. The Board would note that this amendment is necessary
to bring the regulations into compliance with section 37-4-
408, MCcA, as amended by SB 90 in the 1991 Legislature.

8.16.708 JUSTIFIABLE CRITICISM AND EXFERT TESTIMONY
COMMENT: The Administrative Code Committee objects to the
rationale to the amendment because it does not believe that
the current rule is stated in the form of an opinion of the
Board.

RESPONSE: The Board acknowledges receipt of the comment and
believes that this rule is necessary to insure that licensees
report to the Board any knowledge they may have of gross

mistreatment thereby protecting the public health and safety.

COMMENT: A representative of the Montana Dental Hygienists'
Assocjiation opposed the proposed amendment of ARM 8.16.708
because of its reference to a peer review network. It was
that person's contention that it is the Board's responsibility
to impose the required discipline and that it has no authority
to delegate its responsgibility to a third party, and suggested
a change to the proposed amendment. Another concern raised by
members of the Montana Dental Hygienists' Association was that
a peer review system would not provide the public with the
access to records of deliberations and discipline that the
public would have under a Board review. A last concern was
whether a peer review network would have any legal protection.

RESPONSE: The Board acknowledged receipt of the comments and
revised the proposed amendment in light of those comments.

COMMENT: Written comment was received from the Montana Dental
Hygienists' Association seeking to address the peer review
network suggested in the proposed amendment to ARM 8.16.708.
They proposed that ARM 8.16.404 be amended to strike the word
"peer review" from the sentence that states "the board will
serve as a peer review committee for the purpose of
investigating the actions of licensees on a continual basis."

RESPONSE: ARM 8.16.404 was not noticed in the rulemaking
proposal and is not legitimately subject to amendment. The
Board is, therefore, prohibited from making such an amendment
without notice to other parties and an opportunity for those
parties to comment.
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8.16.709 REBATE AND SPLIT FEES

COMMENT: The Administrative Code Committee questioned the
statement of reasonable necessity because it did not agree
with the Board's rationale that the current rule is in the
form of an opinion.

RESPONSE: The Board acknowledges receipt of the comment and
states that it feels the rule is easier to comprehend when it
is framed in the affirmative and when it provides a definition
of prohibited acts. Furthermore, the Board has amended the
rule as previously noticed to make it consistent with the
revision to ARM 8.16.708. The rule, after final amendment,
reads: "Licensees shall refrain from accepting or tendering
'rebates' or 'split fees', which are commissjons paid to
others for referral of business.”

8.16.722 WUNPROFESSIONAL CONDUCT

COMMENT: The Administrative Code Committee suggested that the
Board reconsider the punctuation at the end of the two new
subsections (w) and (x). These were noticed to end in a
semicolon.

RESPONSE: The Board voted to strike the semicolon at the
conclusion of (w) and the semicolon and the word "and" at the
conclusion of subsection (x). TIn their place the Board voted
to insert periods.

COMMENT: Comments were received from members of the Montana
Dental Hygienists' Association that section 37-4-408, MCA,
should be included as an implementing section for subsection
(w) .

RESPONSE: The Board voted to include 37-4-408, MCA, as an
authority and implementing section.

COMMENT: The Montana Dental Hygienists' Association by
written correspondence noted proposed subsection (x) refers to
ARM 8.16.501, which they note was noticed for repeal in the
same rule proposal.

RESPONSE: ARM 8,16.501 is being repealed but will be replaced
by new rule ARM 8.16.513. Therefore (x) should be amended to
reference new rule ARM 8.16.513 and not ARM B8.16.501.

COMMENT: A member of the Montana Dental Hygienists'
Association commented that section 37-4-511, MCA, should be
included as an implementation section for subsection (y) since
it deals with limitation of anesthesia or administration of
anesthetics.

RESPONSE: The Board agreed with the comment and voted to
include section 37-4-511, MCA, as an implementing section.
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COMMENT: Comment was also received from a member of the
Montana Dental Hygienists' Association who believed that the
three proposed new subsections were redundant and not
necessary.

RESPONSE: The Board feels it is important to add (w) to
further regulate assistants and to add (x) and (y) to identify
by reference that those forms of conduct could lead to charges
of unprofessional conduct.

REPEAL OF _8.16,403 PUBLICATION_OF ROSTERS, NOTICES AND_OQRDERS

COMMENT: The Administrative Code Committee guestioned the
rationale of this rule stating they did not feel that it was
repetitive of ARM 8.16.405.

RESPONSE: The Board acknowledges receipt of the comment,
however, voted to repeal the rule contending that copies of
notices, orders, etc. are public documents and, as a general
rule, are provided at no cost. However, requests for more
cumbersome documentation, such as rosters of licensees, would
appear to be covered by the fees charged in ARM 8.15,405.

REPEAL OF 8.16.603 BOARD MEETINGS

COMMENT: The Administrative Code Committee questioned the use
of 37-4-202, MCA, rather than 37-4-205%, MCA, as an authority
section. .

RESPFONSE: The Board concurs and notes that 37-4-205, MCA, is
the appropriate authorizing section.

REPEAL OF 8.16.704__ COMMUNITY SERVICE

COMMENT: The Administrative Code Committee claimed the
rationale for repeal of the rule was insufficient because the
rule is not necessarily repetitive of ARM B.16.722.

RESPONSE: The Board feels that ARM 8.16.704 is so vague and
nebulous that it serves no real enforcement purposcs and would
never be strong enough to be used as a charge in a license
discipline proceeding and furthermore its subjective nature
does not provide the licensee with enough information to tell
him what comnunity services he should be performing. The
Board therefore voted to repeal the rule.

REPEAL OF 8.16.715 PROFESSIONAL ANNOUNCEMENT, 8.16.716

ADVERTISING, 8.16.717 NAME OF PRACTICE and B,16.718
ANNOUNCEMENT OF SPECIALIZATION AND LIMITATION OF PRACTICE

COMMENT: The Administrative Code Committee noted that in the
text of the notice of proposed repeal the Board had cited 36-
4-502, MCA, as a section with which these rulez conflicted.

RESPONSE: The Board notes the miscitation and states that the
correct citation in the text should have read 37-4-502, MCA.
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.16.802 LICENSE ON PROBATION and 8.16.803 REPRIMAND OR
CENSURE OF A o EE

COMMENT: A member of the Montana Dental Hygienists'
Association commented that these rules should remain in place
to provide a gauge for the severity of sanctions that could be
imposed for certain instances of unprofessional conduct.

RESPONSE: The Board accepted the comment and noted certain
revisions to the rules. ARM 8.16.802 (1) (c) and (d) will now
read "(1) A licensee may be put on probation for: (c)
unprofessional conduct, which did not cause serious harm to
the patient/client or others, but which is not acceptable
practice; and/or (d) assuming duties and responsibilities
within the practice of dentistry or dental hygiene without
adequate training." As regards to 8.16.803 the Board voted to
retain 8.16.803 with the revision to subsection (1) (a) so that
it now reads "The Board may elect to reprimand or censure a
licensee for: (a) lesser violations of the unprofessional
conduct regulations; and/or".

COMMENT: The Administrative Code Committee noted that new
rules one through seven cited 37-4-322, MCA, as an
implementing section and suggested that 37-4-205, MCA, be
substituted as the implementing section.

RESPONSE: The Board accepted the comment and directed that
37-4=-205%, MCA, be used as an implementing section.

NEW RULE II (8.16.511) DEFINITIONS

COMMENT: A representative of the Montana Dental Association
supported new rule II (8.16.511) but suggested that the
definition of advertisement be revised to limit it to

any paid communication.

RESPONSE: The Board noted the comment but believes it needs
the leeway to consider all sorts of communication to determine
if they are intended to serve as promotional or advertising
material whether they are paid for or net. The Board
rejected the comment.

BOARD OF DENTISTRY
WAYNE L. HANSEN, DMD, PRESIDENT

v (Lot £

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

T

A2 . A B
AN M. BARTOS, RULE REVIEWER
Certified to the Secretary of State, December 2, 1991.
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment, ) NOTICE OF AMENDMENT
repeal and adoption of rules } REPEAL AND ADOPTION OF
pertaining to the practice of ) RULES PERTAINING TO THE
denturitry )  PRACTICE OF DENTURITRY

TO: All Interested Persons:

1. On June 27, 1991, the Board of Dentistry published a
notice of public hearing on the proposed amendment, repeal and
adoption of rules pertaining to the practice of denturitry at
page 937, 1991 Montana Administrative Register, issue 12. The
hearing was held on August 8, 1991, at 10:30 a.m., in the
Rimini Room of the Park Plaza in Helena, Montana.

2. The Board has amended 8.17.403, and adopted new rule
Il (8.17.810) exactly as proposed. The Board repealed
8.17.101, 8.17.,201, 8.17.202, 8.17.401, 8.17.402, 8.17.701,
8.17.703, and 8.17.804 through 8.17.806 as proposed. The
Board did not adopt the proposed amendment of ARM 8.17,808;
did not repeal ARM 8.17.802 as proposed; and did not repeal
8.17.807 but will amend it as follows. The Board has amended
ARM 8.17.404, 8.17.702, 8.17.801, and 8.17.803 with the
following changes; and adopted new rule I (8.17.809) as
proposed but with a notation that it will include the
statement that it is an advisory rule only.

"g.17.404 _EXAMINATIONS (1) and (2) will remain the same
as proposed.

(3) The chief examiner shall be either-a-dentist-or THE
denturist currently serving on the board of dentistry.

(4) and (5) will remain the same as proposed."

Auth: Sec. 37-29-201, MCA; IMP, Sec. 37-29-305, MCA

"8.17.702 _RENEWAL - CONTINUING EDUCATION (1) will
remain the same as proposed.

(2) will remain the same as proposed.

(3) A signed written report of attendance must be sent
to the office of the board upon-completieon-ef-the-continuing
education-«ouprse AT THE TIME THE LICENSEE RENEWS HIS LICENSE
reflecting the title of the course or seminar, dates of
attendance, number of clock hours, licensee's name and
address, and signature of instructor or monitor of the
continuing education program,

(4) through (6) will remain the same as proposed.

(7) If the licensee pays the renewal fee, plus a
reasonable-tate-fee-set-by -the-board DELINQUENT FEE AS SET
FORTH_IN ARM 8,.17.5031(8}, prior to the time set for
revocation, the license may not be revoked.

(8) through (8)(b) will remain the same as proposed.

(c) renewal fees are paid for each year they were
unpaid, plus a late-penalty-fee DELINQUENT FEE AS ESTABLISHED
IN ARM 8.17.501(8) fer-each-year;

(d) and (e) will remain the same as proposed.”
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Auth: Sec. 37-1-141, 37-29-201, MCA; IMP, Sec. 37-29-
306, MCA

"8.17.80]1 UNPROFESSIONAL CONDUCT (1) through (q) will
remain the same as proposed.

(h) failing to exercise appropriate supervision over
interns who are authorized to practice only under the
supervision of a licensed denturist er-board-certified
presthodontist;

(i) through (n) will remain the same as proposed.

(o) having been convicted of violating a federal or
state statute er-rule-regulating-the-possession;-distribution;
or—use-of -a-controllted-substance -schedulted -in-Pitle 56+
ehaprer-32 M8k DEALING WITH POSSESSION, USE OR DISTRIBUTION

OF NARCOTICS;
(p) through (r) will remain the same as proposed.

o)y -—engaging -n —conduet —unbeconing ~to ~khe —person of -the
kicensee - ~when—such-conduet -invelved —the —use -of-any -device;
drug;-medireabion; -or-natertal -when suehvse-is detpimentat —to
the -best-interests of -the-pubkies

(t) through (v) will remain the same but will be
renumbered (s) through (u).

fwr (v) conspiring to misrepresent, or willfully
misrepresenting, dental eonditions DENTURE SERVICES to
increase or decrease a settlement award, verdict or judgment;

€%y (w) suspension or revocation of the denturist's
license to practice denturitry by competent authority in any
state, federal, or foreign jurisdiction; and

(y) will remain the same but will be renumbered (x)."

Auth: Sec. 37-1-136, 37-29-201, 37-29-311, MCA; IMP,
Sec. 37~1-136, 37-29-311, 37-29-402, 37-29-403, MCA

"8.17.803 GROUNDS FOR DENIAL OF A LICENSE (1) through
(4) will remain the same as proposed.

(5) A course of conduct which would be grounds for
discipline under section 37-29-311, MCA;-or.

€6)y--Fatlure-to-comply with-license -renewal
redquirenentae”

Auth: Sec. 37-1-137, 37-29-201, MCA; IMP, Sec. 37-29-
201, 37-29-311, MCA

"8.17.807 RECEIPT OF COMPLAINT — BOARD ACTION ¢:)--Fhe
conplaint-recatved-by -the -board-will-be-documentedr——Receipt
of-the-formal-complaint-wili-be-acknowledged-to-the
complainantr

(2 --Ff-no-formal-complaint -is-received-within-36-days-of
the -original -complaint;-the complaint -may —be-dismiwsed-by -the
board-

€3 —-A-copy-~of -the-complaint -witi-be-provided-to-the
Iicensee -with-request -to-respond -to-the-complaint-within-30
days-of-notifreations

(4) through (7) will remain the same but will be
renumbered (1) through (4).

¢ (5) As a result of its investigation, the board may
determine that no violation of the law and rules has occurred.
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1f so, the case will be closed and the complainant AND THE
LICENSEE will be so notified.

€93 (6) The board may determine that a violation of the
law and rules appears to have occurred and take appropriate
disciplinary action against the licensee, PURSUANT TQ THE
SANCTIONS_ALLOWED RBY TITLE 37, CHAPTFR 29, MCA, AND THE RULES
OF THE_BOARD. Any such action shall proceed in accordance
with the Montana Administrative Procedure Act, Title 2,
chapter 4, MCA.

€t6)~-Bismisanl-of -the charges-teads-to-case-—closure—
Sustaining-of eharges -witk-resutt-in-the-imposition-of -the
penatties-and -sanetions -as-expressed-in-Pitle 3% - -chapter-29;
MEAr-or-rules of -the-board-upon-the-person-in-vietation:-—fhe
complainant —and-ticenses-wiltl-be-nrotified -of-a—disminsai-"

Auth: Sec. 37-1-136, 37-29-201, MCA; IMP, Sec. 37-1-136,
37-29-201, 37-29-311, MCA

3. The Board has thoroughly considered all comments
received. Those comments and the Board's responses thereto
are as follows:

8,17.403 APPLICATIONS

COMMENT: The Montana Administrative Code Committee stated
that the rationale for the amendment contained a restatement
of the rule itself and suggested a further rationale be
included. It also questioned the use of section 37-29-305,
MCA, as an implementing section.

RESPONSE: This rule amendment is intended to update the
regulations by providing the correct name of the Board and the
current address of the Board office. The Board concurs that
the implementing section should be revised and substitutes 37-
29-304, MCA, as an implementing section. The correct
implementing cite will appear on replacement pages.

8,17.404 EXAMINATION

COMMENT: The Administrative Code Committee suggests that the
use of 37-29-301, MCA, as an authority section is
inappropriate and has stated that the rationale for this
amendment does not contain adequate explanation of this
amendment.

RESPONSE: The Board notes as a further rationale for this
proposed amendment that these proposals estahlish examination
standards for the administration of the denturist clinical and
written examinations and will remove section 37-29-301, MCA,
from the authority cites.

COMMENT: Representatives of the Montana Denturist Association
spoke in opposition to deleting the subsection of the rule
that would allow the Board to sanction a regional examination
for licensure candidates contending that the enabling statutes
provide that regional examinations are recognized as a means
to become licensed as a denturist so long as the Board of
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Regents recognizes the regional examination. They argued that
the regional examination provision should remain in place in
case a regional examination is developed at a later date.

RESPONSE: The Board notes no statutory language in Title 37,
chapter 29, which would authorize or permit a regional
examination for denturitry candidates. This is in contrast to
specific language found in Tile 37, chapter 4 which allows
regional examinations of candidates for dental and dental
hygiene licenses. The only mention of the Board of Regents in
Title 37, chapter 29, is found in 37-29-303(2) (a) wherein it
states the Board of Regents may approve a course of study at
an educational institution, but not that it may sanction a
regional examination. Furthermore, sections 37-29-201(2), 37-
29-305, MCA, impose upon the Board of Dentistry the duty of
administering the examinations.

COMMENT: Representatives of the Montana Denturist Association
spoke in opposition to the language in proposed subsection (3)
of the rule stating that the chief examiner shall be either a
dentist or denturigt currently serving on the Board. They
contended that the chief examiner should be either the
denturist member of the Board or a licensed denturist
designated by him. They contended that subsection (2) and

(3) of the proposed rule be changed so that grading is done by
the denturist conducting the examination and the chief
examiner shall be the denturist member serving on the Board or
another denturist designated by him.

RESPONSE: The Board moved to amend its rule proposal so as to
state that the chief examiner shall be the denturist currently
serving on the Board of Dentistry. Furthermore, the Board
noted section 37-29-305, MCA, requires the Board to conduct
the examinations for licensure and the Board felt it would be
an abuse of delegated power to confer that function onto a
denturist not currently serving on the Board.

COMMENT;: Representatives of the Montana Denturist Association
opposed the usa of dentists in examinationa for denturists, or
at least requested that any dentist involved in denturist
examination hold dual licensure as a denturist/dentist.

RESPONSE: Because there is only one denturist serving on the
Board of Dentistry and because the Board believes that it has
no power to appoint a designee to administer and grade the
denturist examinations other than those persons serving on the
board, it would be unwise and impractical to ban from
examination of denturitry candidates those dentists serving on
the Board of Dentistry.

8.17,7 ENEW, = CO G E ON
COMMENT: Representatives of the Montana Denturist Association

questioned the proposed deletion of subsection (3), which
currently provides that continuing education seminars or
workshops sponsored by the Montana Denturist Association, the
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American Academy of Denturitry or other state requlatory
agencies need not be preapproved by the Montana Board of
Dentistry. They argued that this subsection should not be
deleted because these organizations are well suited towards
arranging the continuing education needs of denturists.

RESPONSE: The Board proposed this amendment to make the rule
consistent with section 37-29-306, MCA, as amended by House
Bill 413 (Chapter 245 of the Montana Session Laws, 1991)
wherein it was stated that the Board may approve in one action
all the courses presented by a particular organization if the
Board is satisfied that the courses presented by that
organization meet the requirements of the statute.

COMMENT: Representatives of the Montana Denturist Association
suggested language in the current subsection (5) which was not
contained in the notice of proposed rule making be modified to
state that verification of attendance at continuing education
seminars be submitted during the renewal period rather than
upon completion of each course, They stated that it would be
more efficient if all continuing education verifications were
filed at one given time.

RESPONSE: The Board decided to amend current subsection (5),
which will be renumbered subsection (3) upon adoption of this
rule amendment, so as to require that verification of
continuing education courses be submitted during the renewal
perioed. The Board also reasoned that with a minimal number of
licensees reporting cohtinuing education, it is considered not
a major detriment to collect verification of attendance at one
time during the year.

COMMENT: Representatives of the Montana Denturist Association
guestioned the use of the term "may not" be revoked as used
in subsection (7) and they suggested that the term be amended
to "shall not" be revoked so that it would be consistent with
language used in proposed subsection (6), which states that in
case of default of payment of the annual renewal fee, "the
board shall give the licensee thirty days notice of its
proposed revocation action."

RESPONSE: The Board concurred with legal interpretation that
in statutory construction and Montana legislative usage, the
words "may nhot" are equivalent to a mandate and have the
effect of stating a prohibition. Furthermore, such language
is consistent with the statutory language contained in the
dentist and dental hygienist codes.

COMMENT: Representatives of the Montana Denturist Association
commented that it was inconsistent for the Board to delete
current subsection (10}, which allows for the issuance of an
inactive license, when dentistry regulations do provide for
the issuance of inactive licenses to dentists.

RESPONSE: The Board noted that section 37-29-306, MCA, which
deals with the licensing of denturists, does not specifically
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authorize the granting of inactive licenses to denturists,
which directly contrasts with sections 37-4-307 and 37-4-406,
MCA, which specifically allow inactive licenses for dentists
and dental hygienists.

COMMENT: The Administrative Code Committee cited the use of
37-1-411, MCA, as an authority section and noted that no such
section exists.

RESPONSE: The Board voted to substitute the correct section
37-1-141, MCA, for the typographic error of 37-1-411, MCA.

COMMENT: The Administrative Code Committee commented that new
subsections (7) & (8) (¢) should be revised to strike the terms
“reasonable late fee set by the Board" from subsection (7)

and "late penalty fee" from subsection (8) (c).

RESPONSE: The Board voted to strike in subsection (7) the
language "reasonable late fee set by the Board" and in
subsection (8) (c) "late penalty fee". Further, the Board
chose to incorporate by reference the penalty fee included in
8.17.501(8).

8.17,801 UNPROFESSIONAL _CONDUCT

COMMENT: A Helena dentist favored the proposed rules;
however, he inguired as to whether the Board, in its attempt
to correct the spelling of the word prosthodontist, meant to
insert a corrected spelling of the word prosthodontist or
meant to include all dentists in this rule.

RESPONSE: The Board acknowledges receipt of the comments and
voted to strike "or board certified prosthodontist®.

COMMENT: The same dentist provided materials from the Federal
Trade Commission dealing with advertising. Subsection (1) (c)
of this proposed rule deals with the use of advertising
materjals that contain misstatements, falsehoods,
misrepresentations, as representing unprofessional conduct by
a licensed denturist.

RESPONSE: The Board acknowledges receipt of these materials
and has placed them on file in the Board office.

COMMENT: Representatives of the Montana Denturist Association
spoke in opposition to the inclusion of subsection (o) which,
as proposed, would have subjected a denturist to possible
license discipline for having been convicted of violating
federal or state statutes or rules regulating the possession,
distribution or use of a controlled substance scheduled in
Tile 50, chapter 32, MCA. Representatives of the Montana
Denturist Association noted that they are not qualified to
obtain a DEA registration and are not permitted to prescribe
or administer controlled substances contained in Title 50,
chapter 32, MCA.
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RESPONSE: The Board concurred that a denturist is not
qualified to hold a DEA registration and concluded that this
language is therefore not appropriate. It therefore amended
this proposed rule to make it unprofessional conduct for
"having been convicted of violating a federal or state statute
dealing with posszession, use, or distribution of narcotics."

COMMENT: Representatives of the Montana Denturist Association
expressed concerns about subsection (p) which dealt with the
use of the term "failure to cooperate" and the representative
asked what constitutes a failure to cooperate. A second
concern related to whether subsection (p), which allows
sanctions against a license for failure to cooperate with an
investigation, was in conflict with subsection (t), which
allows sanctions against a licensee for willfully permitting
unauthorized disclosure from a patient's record.

RESPONSE: The Board adopted subsection (p) and notes that a
failure to cooperate would constitute a total disregard for a
letter of inquiry from the Board regarding a complaint. The
Board notes that licensees are granted thirty days after
receipt of notice of complaint in which to file a response to
the Board, but notes that extensions are routinely given
beyond the thirty days when requested by the licensee.
Furthermore, the Board sees no conflict between subsection (p)
and (t) since records can be demanded of a denturist without
the patient's authorization, based upon the Uniform Health
Care Act.

COMMENT: The Administrative Code Committee stated concerns
with vagueness in subsection (s) which was proposed to allow
for disciplinary actions against a denturist for engaging in
conduct unbecoming to the person of the licensee, when such
conduct involves the use of any device, drug, medication, or
material when such use is detrimental to the best interests of
the public.

RESPONSE: The Board voted to delete proposed (s) from the
adoption notice.

COMMENT: Representatives of the Montana Denturist Association
noted that proposed subsection (w) stated that a denturist
could be sanctioned for conspiring to misrepresent, or
misrepresenting, dental conditions so as to increase or
decrease a settlement award verdict or judgement. These
representatives asked if denturists would now be allowed to
comment on dental conditions and testify as witness etc.

RESPONSE: The Board voted to clarify the proposed rule by
deleting the words "dental conditions" and inserting the words
"denture services" in an effort to demonstrate that the Board
feels that denturists are qualified only to speak to
workmanship involved with dentures and not to discuss the
viability of living tissue.
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COMMENT: Representatives of the Montana Denturist Association
questioned the use of the term prosthesis and argued that the
prohibition set forth in (y) directly contradicts 37-29=-
102(2), MCA, which states it is the practice of denturitry to
insert partial or full dentures.

RESPONSE: The Board voted to adopt subsection (y) as proposed
and noted that dental implants are not inherently removable by
the patient and that the placement of a prosthesis on or over
a dental implant can lead to occlusal trauma. The Board
therefore believes that it is within the realm of the practice
of dentistry, and not denturitry, to fit a prosthesis on or
over a dental implant.

8.17.803 GROUNDS FOR DENIAL OF A LICENSE

COMMENT: Representatives of the Montana Denturist
Association, opposed inclusion of the proposed subsection (6)
which would provide that "failure to comply with license
renewal requirements" would be grounds for denial of a
license.

RESPONSE: The Board voted to delete subsection (6) from the
proposal since it is redundant of provisions already contained
in subsection (1).

8.17,808 PRIOR REFERRAL FOR_PARTIAL DENTURES

COMMENT: Representatives of the Montana Denturist Association
commented that the amendments are in conflict with the
enabling statutes for the practice of denturitry. A main
concern is whether the denturist is to decide whether a
referral to a dentist is necessary. Also the denturists
believe it is unnecessary to refer patients requiring a reline
to a dentist. It was suggested that the Board consider
requesting an Attorney General's Opinion to determine if it

is necessary that all such partial denture patients be
referred to a dentist.

RESPONSE: The Board voted to not adopt its proposed amendments
to rule 8.17.808.

REPEALS

COMMENT: The Administrative Code Committee noted that the
Board's rationale for repeal of 8.17.101, 201 and 202 stated
in the rule making proposal was that these five rules were
repetitious of 37-4-202, MCA, as well as ARM 8.16.101, 201 and
202. The Administrative Code Committee noted that while the
Board spoke of five rules only three rules were enumerated,
and asked for clarification.

RESPONSE: The Board noted that rules 8.17.401 and 402 by
virtue of Chapter 524 of the Laws of 1987 are redundant and
repetitious of 37-4-202, MCA, and ARM 8.16.101, 201, 202, 401
and 402 should have been specifically enumerated in the
rationale contained in the proposed rule notice.

Montana Administrative Register 23-12/12/91



~2432-

8,17.802 INSPECTIONS - SANITARY STANDARDS

COMMENT: Representatives of the Montana Denturist Association
spoke in opposition to the repeal of rule 8.17.802 on the
basis that the rule currently provides a time limit within
which any deficiencies noted in an inspection can be corrected
and furthermore that if there are chronic and repeated
problems noted in the inspection they would be grounds for
revocation or suspension of the license.

5 E: The Board considered that 37-29-311(2), MCA, allows
the Board or its agents, at the Board's discretion, to conduct
inspections to determine compliance with 37-29-401, MCA, and
the Board therefore voted to retain ARM 8.17.802.

8.17.806 COMPLAINT PROCEDURE - INVESTIGATION

COMMENT: Representatives of the Montana Denturist Associatien
opposed repeal of ARM 8.17.806, hecause it specifically states
what constitutes a complaint and what the Board's operating
procedures are regarding such a complaint.

RESPONSE: The Board voted to repeal the rule stating that
procedures are already provided for in the Montana
Administrative Procedure Act.

8.17.807 RECEIPT OF COMPLAINT - BOARD ACTION

COMMENT: Representatives of the Montana Denturist Association
opposed repeal of ARM 8.17.807 stating that it is a procedural
device allowing denturists to have their responses to
complaints considered by the Board without a contested case
proceeding.

RESPONSE: The Board considered the comments and chose to
retain rule ARM 8.17.807 with deletion of subsections (1),
(2), (3) and (10) and amending language in subsection (8) so
that it reads "as a result of its investigation, the board may
determine that no violation of the law and rules has occurred.
If so, the case will be closed and the complainant AND THE
LICENSEE will be so notified.” Furthermore, the Board voted
to amend subsection (9) so that it reads “the Board may
determine that a violation of the law and rules appears to
have occurred and take appropriate disciplinary action against
the licensee, PURSUANT TO THE SANCTIONS ALLOWED BY TITLE 37,
CHAPTER 29, MCA, AND THE RULES OF THE BOARD. Any such action
shall proceed in accordance with Montana Administrative
Procedure Act, Title 2, chapter 4, MCA.

COMMENT: Comment was received from the Administrative Code
Committee stating that the rationale for repeal of rules
8.17.404 (sic) through 8.17.807 was inadequate for merely
citing redundancy with the Montana Administrative Procedure
Act. )
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RESPONSE: The Board would note that a typographic error
appears in the Administrative Code Committee's comment since
ARM 8.17.404 is a rule that is noticed for amendment and not
for repeal the correct citation for this comment is ARM
8.17.804 through 8.17.807. The Board believes that the
substantive concerns of the rules being repealed and the
safequards afforded licensees are covered by the notice and
contested case provisions of the Administrative Procedure Act
contained in Title 2, chapter 4, of the Montana Code
Annotated. The sanctions authorized in ARM 8.17.804 are
further redundant since they are specifically provided for in
37-29-311, MCA.

NEW RULE I (8.17.809)

COMMENTS: Comments were received from a Helena dentist
favoring proposed new rule I which stated that denturists are
not gualified to insert immediate dentures since the law
prohibits them from conducting surgery and other invasive
procedures. Representatives of the Montana Denturists
Association offered both oral testimony and written testimony
in opposition to this proposed rule. Specifically they
opposed the Board's definition of the term "initial denture"
to mean any denture constructed or placed within four weeks of
the final extraction of teeth. Representatives of the Montana
Denturist Association contended that current law prohibits
denturists from inserting the first set of dentures and
therefore that this proposed rule only muddles and confuses
the regulations upon the profession. Representatives of the
Montana Denturist Association also requested that the Board
hold a contested case proceeding under the proposed rule to
receive comment and empirical data for further examination and
inquiry.

RESPONSE: The Board acknowledges receipt of such oral
testimony. The Board feels the rule as proposed is a valid
exercise of its authority to issue interpretative rules under
2-4-308, MCA; to clarify that this is an interpretive rule
promulgated by the Board of Dentistry the Board would amend
the proposed rule to insert a history section at the
conclusion of the rule stating (HISTORY: THIS RULE IS
ADVISORY ON BUT Y BE_A_CORRECT INTERPRETATION OF THE LAW,
SECTIQN 37-1-13), 37-29-201, MCA;) The Board noted that

pursuant to contested case matters under 2-4-102(4), MCA,
contested cases are specifically enumerated, but not
restricted to, ratemaking, price fixing and licensing. The
definition does not specifically apply to rule making and the
Board felt it was in a position to make such a determination
regarding the propriety of a four week period without a
contested case hearing. The interpretative statement will be
added in replacement pages.

NEW RULE II (8,17.810)

COMMENT: Representatives of the Montana Denturist Association
again requested that a contested case proceeding be held to
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analyze the data supporting this proposed rule and the need
for the proposed rule.

RESPONSE: The Board again noted that section 2-4-102(4), MCA,
does not specifically define a contested case as regarding a
rule making procedure. The Board felt there was no need for
further inquiry or analysis to determine the need for the
proposed rule.

COMMENT: One representative of the Montana Denturist
Association stated that the average dentist is unable to
properly design removable partial dentures,

RESPONSE: The Board disagreed that an average dentist is
unable to properly design and fit a removable partial denture.
The Board voted to adopt the rule as proposed.

BOARD OF DENTISTRY
WAYNE L. HANSEN, DMD, PRESIDENT

BY: ( ff e T 5 &
ANNTE M, BARIOS, CHIEF COUNSEL
DEPARTZ?T OF COMMERCE

Tt AT TZiiL.Ci

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, December 2, 1991.
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment, )
repeal and adoption of rules )
pertaining to specialty areas )
of nursing, substantive rules, )
disciplinary actions, beoard )
organization, approval of )
schools, standards for Montana )
schools of professional nurs- )
ing, standards for Montana )
schools of practical nursing, )
fees, nurse specialist pre- )
scriptive authority and nurses' )
assistance program )

)

)

TO: All Interested Persons:

1.

NOTICE OF AMENDMENT, REPEAL
AND ADOPTION OF RULES
PERTAINING TO SPECIALTY
AREAS OF NURSING, SUBSTAN-
TIVE RULES, DISCIPLINARY
ACTIONS, BOARD ORGANIZA-
TION, APPROVAL OF SCHOOLS,
STANDARDS FOR MONTANA
SCHOOLS OF PROFESSTONAL
NURSING, STANDARDS FOR
MONTANA SCHOOLS OF PRACTICAL
NURSING, FEES, NURSE
SPECIALIST PRESCRIPTIVE
AUTHORITY AND NURSES'
ASSISTANCE PROGRAM

On September 26, 1991, the Board of Nursing published

a notice of public hearing on the proposed amendment, repeal

and adoption of the above-stated rules at page 1791,
issue number 18.

Montana Administrative Register,

1991
The hearing

was held on October 18, 1991, at 9:00 a.m., in the Department
of Social and Rehabilitation Services Auditorium in Helena,

Montana.
2.

The Board of Medical Examiners jointly considered

new rules 8.32.1501 through 8.32.1510 with the Board of
Nursing and each Board moved to adopt them as indicated

herein.

3. The board has amended ARM 8.32.302, 8.32.303,
8.32.306, B8.32.402, B8.32.403 - 8.32.405, B.32.408, B.32.410,
8.32.415, 8.32.501, 8.32.502, 8.32.504, 8.32.506, 8.32.601,
8.32.603, 8,32.605, B.32.606, 8.32.801, 8.32.802, 8.32.803,
8.32.901, 8.32.1001, and 8.32.1007 exactly as proposed.

ARM 8.32.407,
as proposed.
New rules I (8.32.804),

IT (8.32.805),

8.32.503 and 8.32.607 were repealed exactly

III (8.32.806), IV

(8.32.807), V (8.32.425), VII (8.32.1502), VIII (8.32.1503),
IX (8.32.1504), X (8.32.1505), XV (8.32.1510) pertaining to
prescriptive authority were adopted exactly as proposed.

New rules XVI (8.32.1601),
{8.32.1603), XIX (8.32.1604),
XXII (8.32.1607),

XVII (8.32.1602),
XX (8.32.1605),
XXIII (8.32.1608),

XVITI
XXI (8.32.16086),

XXIV (B.32.1609), XXV

(8.32.1610), and XXVII (8.32.1612) pertaining to the nurses'
assistance program were adopted exactly as proposed.

4.
8.32.305,
(8.32.1501),
(8.32.1508), XIV (8.32.1509),
but with the following changes:

"g.32.30 NUR o)

The board has amended ARM 8.32.301,

8.32.411, 8.32.909 and adopted new rules VI
XI (8.32.1506), XII (8.32.1507),
and XXVI (8.32.1611) as proposed

8.32.304,

XIII

IC (1) through

(1) (¢) will remain the same as proposed.

Montana Administrative Register
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(d) work within NURSE PRACTITIONER established
protocols, and recognize when to refer clients to a physician
or other health care provider;

(e} and (f) will remain the same as proposed.”

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"g.32,304 SPECIALTY NURSING TITLE (1) through (1) (d)
will remain the same as proposed.

(2) Nurse specialists who are recognized in the state of
Montana may only practice as a specialist in the area of
practice in which they have national certification ACCORDING
TO_THE STANDARDS SET BY THE CERTIFYING BODIES INCLUDING, BUT
NOT LIMITED TO, THE AMERICAN NURSES_ ASSOCIATION, NATIONAL
BOARD OF PEDIATRIC NURSE PRACTITIONERS AND ASSOCIATES, NURSES
ASSOCIATION OF AMERICAN COLLEGE QOF OBSTETRICIANS AND
GYNECOLOGISTS, AMERICAN ASSOCTIATION OF NURSE ANESTHETISTS,
AMERICAN COLLEGE OF NURSE-MIDWIVES, AND ASSQCIATION OF
GERONTOLOGICAL_NURSES."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"8.32.305 EDUCATIONAL REQUIREMENTS AND OTHER
QUALIFICATIONS APPLICABLE TO SPECIALTY AREAS OF NURSING

(1) and (1) (a) will remain the same.

(b) For ORIGINAL recognition after June 30, 1995, a
master's degree from an accredited nursing education program,
AS DEFINED IN SUBSECTION (1)}(a)}, which prepares the nurse for
& THE specialty rele RECOGNITION APPLIED FQR; and individual
certification from a board approved certifying body. NURSE
SPECIALISTS WHO_ COMPLETED AN ACCREDITED NURSE SPECIALIST
PROGRAM_AND_OBTAINED NATIONAL CERTIFICATION PRIQR TO JUNE 30,

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"8.32.411 RENEWALS (1) In November of each year, the
board of nursing shall mail an application for renewal of
license to all persons currently licensed. The licensee must
fill out the application and return it to the board BEFORE
Beeember -5 JANUARY 1, together with the renewal fee. Upon
receiving the renewal application and fee, the board shall
issue a certificate of renewal for the current year beginning
January 1 and expiring December 31.

(2) will remain the same as proposed."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, 37-8-431,
MCA

"8.32.909 FACULTY (1) through (5)(a) will remain the
same as proposed.

(i) Preceptors may be used in “capstone" or summary
courses taken during the last quarter/semester of the nursing
education program when such preceptors serve primarily as role
models for students. 1In these instances, the usual 10:1
student to master's prepared faculty member ratio may DOES not
apply.

(ii) will remain the same as proposed.
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(iii) Preceptors may be used to extend master's prepared
faculty members in elective nursing courses. 1In these
instances, the usual 10:1 student to master's prepared faculty
member ratio may DOES not apply.

(6) will remain the same."

Auth: Sec. 37-8-202, MCA;
317-8-302, MCA

"VI (B.32.1501) PRESCRIPTIVE AUTHORITY FOR _NURSE
SPECIALISTS (1) through (3) will remain the same as proposed.

(4) (a) The board of nursing will provide the boards of
pharmacy AND MEDICAL EXAMINERS with an annual list of nurse
specialists with prescribing authority and their titles.

(b) The board of nursing will promptly forward to the
boards of pharmacy AND MEDICAL EXAMINERS the names and titles
of nurse specialistg added to or deleted from the annual list.

(c) The boards of pharmacy AND MEDICAL EXAMINERS will be
notified in a timely manner when the prescriptive authority of
a nurse specialist is terminated, suspended, or reinstated."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37~8-202, MCA

"XI (8.32.1506) SPECIAL LIMITATIONS RELATED TO THE
PRESCRIBING_OF CONTROLLED SUBSTANCES (1) and (2) will remain
the same as proposed.

(3) A prescription for schedule II drugs will not exceed
the guantity necessary for ferty-eieghbt-¢48)y SEVENTY-TWO (72)
hours.

(4) and (5) will remain the same as proposed."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XIT (8.32.3507) METHOD OF REFERRAL (1) A nurse

specialist with prescriptive authority will have a referral
procegs to Memtama licensed physicians and a method for
documentation of referral in the client records. Said
referral method must be approved by the board of nursing prior
to issuance of prescriptive authority.

(2) will remain the same as proposed.™

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

MP, Sec. 37-8-202, 37-8-301,

"XITY . T S NCE_OF NURSE SPECIALIST
PRACTICE (1) through (2)(c) will remain the same as proposed.

(d) written evaluation of review with steps for
corrective action if indicated and follow-upr,

e s ESCR IONS FOR THE
SCHED R (8] .

(3) will remain the same as proposed."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XIV (8.32.1509) TERMINATION OF PRESCRIPTIVE AUTHORITY
(1) The board of nursing may teemimate IMPOSE DISCIPLINE
A a nurse specialist's

prescriptive authority when one or more of the following
criteria apply:
(a) through (e) will remain the same as proposed."
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA
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"XXVI (B.32.1611) CONSULTANT REQUIREMENTS {1) and
(1) (a) will remain the same as proposed.

(b) a-eertified A NATIONAL_OR STATE LEVEL CERTIFICATION
COUNSELING;

(¢) will remain the same,

(d) two years previous experience im RELATED TO
monitoring AND TREATMENT PROGRAM FOR chemically dependent
nurwes HEALTH CARE PROFESSIONALS;

(e) and (f) will remain the same as proposed.

(g) knowledge and experience in a r2—step RECOGNIZED
program for chemical dependency."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

4. The Board of Nursing has thoroughly considered all
comments received. The comments on new rules VI through XVI
(8.32.1501 through 8.32.1510) were Jjointly considered and
responses developed by the Board of Nursing and Board of
Medical Examiners. Those comments and the Boards' responses
thereto are as follows:

COMMENTS ON ARM _8.32.305
EDUCATION REQUIREMENTS FOR SPECIALTY NURSING

COMMENT 1: A nurse practitioner commented that the
American Nurses Association has adopted master's level
preparation for nurse specialists but other certifying bodies
have not done so. The Board should coordinate adoption of
this requirement with availability of certified educational
programs.

RESPONSE: Such programs are not available in Montana and
are not expected to be in the near future, but are available
in other states.

COMMENT 2: Rule 8.32.305(b) should indicate that a
master's degree must be received in a specific area of
specialty nursing.

RESPONSE: The Board concurtred. The rule will be amended
to so indicate.

COMMENT 3: A certified registered nurse anesthetist
(CRNA) commented that the education requirements for CRNAs
should be based on national standards set forth by the
American Association of Nurse Anesthetists which is the
certifying, accrediting and testing body for CRNAs. The AANA
has set 1998 as the date for entry into a master's degree
program for CRNAs.

RESPONSE: The proposed date of July 1, 1998, for entry
into a master's degree program will unduly delay
implementation of the master's requirement. The rule will be
amended to allow nurse specialists who completed an accredited
nurse specialist program and who obtained national
certification prior to June 30, 1995, to be recognized in
Montana.
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COMMENT 4: The State Family Planning Council stated that
the adoption of a master's degree requirement for special
certification by 1995 exceeds the requirements of national
certifying bodies and should be delayed until July 1, 1998.

RESPONSE: The American Nurses Association, the largest
certifying body for nurse specialists, has established January
1, 1992, as the date for adoption of a master's degree
requirement for specialty certification. The 1995 date
proposed is a compromise and should not be further delayed.

COMMENT 5: Adoption of a master's degree requirement for
nurse anesthetists would exacerbate the current shortage of
practitioners.

RESPONSE: A master's degree is necessary to provide
appropriate education in the specialty field of nurse
anesthesia for the benefit of the public health and safety.

COMMENT 6: A hospital administrator commented that a
master's degree requirement for nurse specialists would make
fewer available with higher income expectations resulting in
higher health care costs to the consumer.

RESPONSE: The comment is noted but no statistics were
provided.

COMMENT 7: The Montana Organization of Nurse Executives
stated that there is not training for nurse anesthetists in
Montana. Recruitment from outside of Montana will be very
difficult if the Montana licensure requirement exceeds
national standards.

RESPONSE: The Montana Board of Nursing is setting the
master's requirement to meet the increasing complexity of
specialty nursing in conformance with national standards.
Although the certifying body for nurse anesthetists has set
1998 as the year a master's degree will be required for
certification, the Montana rule sets July 1, 1995, for all
nurse specialists for the purpose of uniformity and fairness.

COMMENT 8: The Montana Nurses Association commented that
the rule should clarify the "grandfathering" of current nurse
specialists who do not have a master's degree who moved to
Montana after the implementation date.

RESPONSE: The rule is being amended as indicated in
response to comment number 3.

c N Vi ROU XVI REGARDING
PRESCRIPTIVE AUTHORITY FOR NURSE SPECIALISTS

[ofe) NT 1: A physician in a rural area indicated that
recruitment of additional physicians has been fruitless but
use of nurse practitioners with prescriptive authority is a
positive step toward improving rural health care.

RESPONSE: The boards noted the comment.

A physician in a "medically underserved"
rural area indicated that prescriptive authority for nurse
practitioners would be an invaluable benefit to rural
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residents and would assist in the recruitment of nurse
practitioners and physicians.
RESPONSE: The beoards noted the comment.

COMMENT 3: A nurse practitioner said that lack of
prescriptive privilege is a major impediment to nurse
practitioners in delivering care to their patients. Thirty-
seven states now have a prescriptive privilege for nurse
specialists.

RESPONSE: The boards noted the comment.

COMMENT 4: A nurse practitioner suggested that new rule
XI be amended to allow prescription for Schedule II drugs to
be extended for 72 hours to cover weekend and three-day
holiday periods and that there be no duration on prescription
of Schedule II and III drugs for terminally ill patients.

RESPONSE: The Board concurred and the rule will be
amended to allow a prescription to be written for Schedule TI
drugs to cover a period of up to 72 hours. It is not
necessary to remove the limit on prescriptions for terminally
ill patients. Rule XI does not preclude writing another
prescription based on assessment of need.

COMMENT 5: The director of a university student health
service commented that nurse practitioners are an invaluable
component in providing affordable quality health care to
students and would be even more valuable with prescriptive
privileges.

RESPONSE: The boards noted the comment.

COMMENT 6: The Montana Medical Association commented:
(a) New Rule IX should require a description of the scope of
practice of the nurse specialist in the application. (b) New
rule VI should indicate that the prescriptive authority will
be limited to the training skill and experience of the nurse
specialist. (c) Instead of requiring a nurse specialist to
define their own physician referral process the rule should
define one or more referral processes which would be
considered acceptable.

RESPONSE: (a) The amendment of ARM 8.32,304 delineates
the scope of practice according to the standards of the nurse
specialists' certifying body.

(b) This limitation is imposed by the amendment of ARM
8.32.304.

(c) The rule allows a nurse latitude to define their own
reasonable referral process which may vary according to the
circumstances of the nurse specialist. Definition of standard
referral processes is unnecessary at this time.

COMMENT 7: The Montana Nurses Association stated that
it supports the rules which will provide increased access to
health care for Montanans, and provide sufficient safeguard
for the protection and benefit of the public.

RESPONSE: The boards noted this comment.
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COMMENT 8: A nurse anesthetist, on behalf of the
Montana Assocliation of Nurse Anesthetists, stated that the
ordering, selecting and administering of drugs is intrinsic to
nurse anesthesia practice. The CRNA does not actually write a
"prescription” for a patient and should not be required to
obtain prescriptive authority to continue in practice.

RESPONSE: The rules are not intended to change the
practice of nurse anesthetjists in their practice of
administering drugs under standing orders or established
hospital protocols. However, prescriptive authority is
required for those nurse anesthetists who order, select and
administer drugs without the supervision of a physician.

GCOMMENT 9: Senator Franklin stated that it was the
intent of the Montana Legiglature that the Board of Nursing
control nursing practice including prescriptive authority for
nurse specialists.

RESPONSE: The boards noted the comment.

COMMENT 10: A physician commented that the rules provide
an acceptable level of safety for the consumer and will be
manageable by the provider.

RESPONSE: The boards noted this comment.

COMMENT 11: A nurse practitioner states that there are
sufficient formal and informal links between physicians and
nurse practitioners to insure safe prescribking practices.
Medicare and Medicaid rules and some private insurers require
collaboration and referral of nurse practitioners with
physicians.

RESPONSE: The boards noted this comment.

COMMENT 12: Residents of a rural area who have used the
services of a nurse practitioner indicated that the use of
nurse practitioners with prescriptive authority would enhance
the health care available in rural areas.

RESPONSE: The boards noted this comment.

COMMENT 13: A physician stated that nurse practitioners
should have prescriptive authority to do an effective job and
provide access to health care at a cheaper cost.

RESPONSE: The boards noted this comment.

COMMENT _14: The availability of prescriptive authority
may increase the numbers of nurse specialists available to
provide primary health care in underserved areas of the state.

RESPONSE: The boards noted this comment.

[ 15: An administrator of a small rural hospital
and nursing home indicated his concern over the loss of two
physicians and indicates the importance of recruitment of
nurse practitioners with prescriptive authority to medically
underserved areas.

RESPONSE: The boards noted this comment.
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COMMENT_16: An Indian Health Service nurse commented
that new rule XII should be amended to allow nurse specialists
practicing in a federal facility to make referrals to
federally employed physicians.

RESPONSE: The boards concurred and the rule will be
amended to allow referral to any licensed physician.

COMMENT 17: Rule 8.32.301(1)(d) and new rule XII should
be clarified to indicate the source of "established protocols"
and "pre-established criteria."

RESPONSE: ARM 8.32.301 and 8.32.304 as amended will
clarify that a nurse specialist works within protocols of the
specialty set according to standards of the specialist's
certifying body.

COMMENT _18: The quality assurance method established
through new rule XIII should require review and evaluation by
someone other than the individual nurse specialist.

RESPONSE: New Rule XIII gives the nurse specialist
guidance for developing a gquality assurance method according
to the standards of the specialist's certifying body. Peer
review is one of several quality assurance methods which may
be used.

COMMENT 19: The Board of Nursing should develop a
monitoring process to review appropriateness of prescription,
cost-effectiveness and that the nurse specialists function
within their established scope of practice.

RESPONSE: The prescriptive authority committee will
review application, referral, documentation, gquality
assurance, complaints and other matters, and will recommend
action to the Board of Nursing. Scope of practice and quality
assurance are also regulated by the standards of the
certifying body. This is a sufficient process for monitoring.

COMMENT 20: A physician commented that new rule XIII
should be amended to require active monitoring of the
prescribing by nurse specialists in accordance with a working
agreement similar to that used for physician assistants.

RESPONSE: The nurse specialist, as an independent
primary health care provider, does not need to work under the
supervision of a physician. Sufficient safeguards are
provided for in the referral and quality assurance processes.
The rule will be amended to require the submission of
duplicate prescriptions for scheduled drugs to the Board of
Nursing.

COMMENT 21: A physician commented that the rules should
delineate the spectrum of prescribing to each area of nurse
specialization. The Board should compile a list of the
classes or categories of drugs available to each area of
specialty nursing.

RESPONSE: Scope of practice and prescribing are limited
by the standards of the certifying bodies under ARM 8.32.304.
The use of a formulary is unnecessary.
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COMMENT 22: A nurse practitioner indicated that nurse
practitioners are independent health care providers who are
capable of prescribing in a manner consistent with their
training skill and experience according to nurse
practitioners' protocols. The active involvement of a
physician is not required in the practice of nurse
practitioners.

RESPONSE: The boards noted this comment.

COMMENT _23: A nurse practitioner suggested that a nurse
specialist appointed by the Board of Nursing should be one of
the registered nurses participating in the prescriptive
authority committee.

RESPONSE: The committee is composed of members of the
Boards of Nursing, Pharmacy and Medical Examiners. Outszide
parties are not included because they cannot be covered by the
state tort claims act and cannot receive reimbursement for
expenses. A nurse specialist is not currently on the Board of
Nursing. However, Rule VIII authorizes use of consultants
which may include nurse specialists.

COMMENT 24: The Board of Medical Examiners requested
that new Rule VI(4) be amended so the BME is also notified of
nurses' prescriptive authority granted, suspended, terminated
or reinstated.

RESPONSE: The boards concurred and the rule will be so
amended,

COMMENT 25: The Montana Academy of Physician Assistants
commented:

(a) The rules should be revised to reqguire ongoing
physician review of nurse specialist prescriptive practice by
regular chart review, direct physician contact or other
suitable means.

{b) The majority of members of the prescriptive
authority committee are not gqualified themselves to prescribe.
They suggest that the committee be composed of two nurse
specialists at least one of whom would be a member of the
Board of Nursing, one physician from the Board of Medical
Examiners, one physician who is experienced in supervising or
collaborating with a nurse specialist and one pharmacist from
the Board of Pharmacy.

(c) The members of the Board of Nursing are not
qualified to regulate the prescriptive practice of nurse
specialists. They suggest that the rules be revised to
require that for any application, complaint or other issue
that the Board of Nursing elects to reject the prescriptive
authority committee's recommendation, the Board of Medical
Examiners be called upon to review the matter and both boards
act jointly to resolve the issue.

(d) The rules should be amended to require nurse
specialists to send duplicate prescriptions for all controlled
substances prescribed to the Board of Nursing for regular
review by the prescriptive authority committee.

(e) The rules should define a "reasonably brcad scope of
prescriptive practice" for each of the nurse specialist
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categories of nurse midwives, nurse anesthetists and nurse
practitioners.

(f) New rule XIV unduly restricts the Board of Nursing's
action on violations of prescriptive authority to termination
of the authority. The rule should be amended to allow a
broader scope of disciplinary options.

RESPONSE: (a) Same as responses to comments 18 and 20.

(b) See response to comment 23. Sufficient expertise is
provided for in the committee as established by new rule VIII
and by use of consultants.

(c) By statute, the regulation of prescriptive authority
is within the jurisdiction of the Board of Nursing so it would
not be proper to defer to or act jointly with the Board of
Medical Examiners. The prescriptive authority committee has
been set up to share expertise.

(d) New rule XIIT is being amended to require submission
of duplicate prescriptions to the Board of Nursing for review
as appropriate.

(e) Scope of practice of a nurse specialist is defined
by ARM B8.32.304 as amended.

(f) The rule will be amended to allow the Board of
Nursing to "impose discipline up to and including termination
of ... prescriptive authority."

COMMENT 26: A nurse practitioner commented that the
suggestion of physician assistants requiring medical
supervision of all nurse prescriptive practice is unnecessary.
The Board of Medical Examiners in working on several drafts of
the rules was comfortable with the Board of Nursing
supervising the prescriptive practice of nurse specialists.

RESPONSE: The boards noted this comment.

COMMENTS ON NEW RULES XVI THROUGH XXVII
REGARDING NURSES ASSISTANCE PROGRAM

COMMENT 1: The Montana Nurses Association supports the
proposed nurses assistance program which will provide the
critical assistance needed to help nurses recover and resume a
productive career in nursing.

RESPONSE: The Board noted this comment.

COMMENT 2: A consultant on impaired nurses stated that
the program provides for patient safety; integration of the
chemically dependent nurse into the workplace in a safe,
effective manner; and provides for accountability.

RESPONSE: The Board noted this comment.

COMMENT 3: (a) New rule XXVI(b) should indicate that
the counselor has "a national or state level certification
appropriate for chemical dependency counseling."

(b) Subsection (d) should indicate that the consultant's
experience is "related to monitoring and treatment programs
for chemically dependent health care professionals.®

(c} Subsection (g) should indicate knowledge and
experience in a "recognized" program for chemical dependency
rather than specifically a "twelve-step" program.
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RESPONSE: The Board concurred and the rule will be
amended. These changes should allow a greater pool of
qualified applicants.

COl NTS ON QTHE S

COMMENT 1: A nurse practitioner suggested that ARM
8.32.301(1) (d) should be amended to indicate that the nurse
practitioner will work within "nurse practitioner" established
protocols. This would clarify that the nurse practitioner is
regponsible for protocol generation and maintenance.

: The Board concurred and the rule will be
amended to explicitly state what is already implicitly in the
rule.

COMMENT 2: ARM 8.32.411 is being amended to advance
submission of renewal applications to December 15. It should
require submission even earlier to allow timely processing.

RESPONSE: Due to a comment from a staff attorney of the
Administrative Code Committee, the deadline will not be
changed from January 1.

COMMENT _3: ARM 8.32.909(5)(a)(i) and (iii) should
indicate that the 10 to 1 student to faculty ratio "does not
apply."

RESPONSE: The Board concurred and the rule will be so
amended to clarify that the 10:1 ratio does not apply.

E : A staff attorney of the Administrative Code
Committee commented that section 37-8-431, MCA, specifies that
renewal applications must be returned before January 1, so ARM
8.32.411 cannot advance date to December 15.

RESPONSE: The purpose of the proposed amendment was to
give the Board time to process applications before the renewal
deadline. The amendment in subsection (1) will be stricken in
order to conform with the statute.

BOARD OF NURSING
E. L. CAMPO, RN, BSN, PRESIDENT

BY: (jé&AAJ 200 1Sl

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

- A
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, December 2, 1991.
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BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT AND
and repeal of rules generally } REPEAL OF RULES PERTAIN-~
regarding nursing home admin- ) ING TO NURSING HOME
istrators ) ADMINISTRATORS

TO: All Interested Persons:

1. On September 12, 1991, the Board of Nursing Home
Administrators published a notice of public hearing to
consider the proposed amendment and repeal of rules pertaining
to nursing home administrators at page 1619, 1991 Montana
Administrative Register, issue humber 17.

2. The Board has amended ARM 8.34.410, 8.34.414,
8.34.417 and 8.34.419 and repealed ARM B.34.401, 8.34.403,
8.34,404, B8.34,409, 8.34.418, B.34.420 and 8.34.422 exactly as
proposed. ARM 8.34.418 was inadvertently placed under number
3 in the original notice for repeal. This rule was amended
not repealed.

The Board has amended ARM 8.34.406, 8.34.416 and 8.34.,418
as proposed but with the following changes:

"8.34.406 SPANDBARBS-~FOR-NURSENG -HOME -ADMEINTISERATORS
DISCIPLINARY ACTION (1) will remain the same as proposed.

(2) Parsgant-to-section-3%-9—203¢t)--Mehk -the-board
establishes-eThe following standards-for-persons-licensed-and
serving-as-nursing-heme-admintstrators;-violtation-of-which
wit} ACTS MAY subject the licensee to disciplinary action:

(a) willful and/or repeated violation of any board
statutes or rule or the statutes or rules of any federal
state, county or city agency having licensing and regulation
of nursing homes or administrators;

(b) through (e) will remain the same as proposed,

(f) diversion or appropriation of drugs or medications
prescribed for patients RESIDENTS in the nursing home;

(g) failure to terminate TAKE APPROPRIATE TION ON an
employee who diverts drugs or medications prescribed for
patients RESIDENTS of-the-nursing-home-teo-hisfher-own-personat
gme

(h) through (j) will remain the same as proposed.

(k) knowingly failing to exercise true regard for the
safety, health and welfare anmd-tike of the patient-er
resident;

(1) willfully permitting unauthorized disclosure of
information relative to the patientsi-eor residents' records;

(m) through (o) will remain the same as proposed.

(p) failing to maintain or provide accounting of or for
patientis-or residents' property or assets during eemfinement
THEIR STAY in the hursing home. However, the administrator
shall be responsible only for that property with which he has
been specifically entrusted by the resident, or that property
over which the administrator has reasonable means of
exercising security;
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(g) allowing harassment or abuse of patirents-or
residents by employees;

(r) and (s) will remain the same as proposed."

Auth: Sec¢, 37-1-131, 37-9-203, 37-9-311, MCA; IMP, Sec.
37-9-203, 37-9-311, MCA

"3.34.416 CONTINUING EDUCATION (1) through (3)(b) will
remain the same as proposed.

(4) ©nty NO MORE THAN 25 hours of college courses may be
submitted for continuing education in any three year period
W PR APPROV, RD. These courses shall be
approved in advance by the continuing education committee and
should contribute to the professional competence of the
participant. The remaining continuing education hours
submitted during that three year period must pertain to
nursing home administration."

Auth: Sec¢. 37-1-131, 37-9-203, MCA; IMP, Sec. 37-9-305,
MCa

“g.34.418 FEE SCHEDULE (1) and (1) (a) will remain the

same as proposed.

{b) examination and license for the $100.00
May APRIL examination
(¢) examination and license for the 120.00

November QCTOBER
(d) through (2) will remain the same."
Aauth: Sec. 37-1-131, 37-1~134, 37-9-304, MCA; IMP, Sec.
37-9~304, MCA

3. The Board has thoroughly considered all comments
received. Those comments and the Board's responses thereto
are as follows:

COMMENT: The term "patient" should be replaced with the term
"resident”™ throughout the rules to conform to current
practice.

RESPONSE: The Board agrees and the rules will be so amended.

co NT: ARM 8.34.406(2) is unclear in stating that it
establishes standards for licensees whereas it actually sets
forth the acts which may subject the licensee to disciplinary
action.

RESPONSE: Acts which violate standards of professional
conduct may form the basis for disciplinary action. The Board
will amend this subsection to clarify that the designated acts
may subject a licensee to disciplinary action.

COMMENT: It is unnecessary to designate in ARM 8.34.406(2)
those acts which are violations of other state and federal
laws and regulations.

RESPONSE: Violation of state or federal statutes or rules is
referred to in ARM 8.34.406(2) (a). The designation of
specific acts which may form the basis for disciplinary action
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is necessary in order to give licensees appropriate notice of
what conduct is prohibited.

COMMENT: The Board should clarify procedures and sanctions
available in disciplinary actions.

RESPONSE: ARM 8.34.406(1) indicates that the Board may
suspend, revoke or take other appropriate action against a
licensee. All lesser forms of discipline are implied in the
ultimate authority to revoke a license. The procedures for
disciplinary action are found in section 37-9-311, MCA, and
the Administrative Procedure Act.

COMMENT: ARM 8.34.406(2) indicates that commission of the
acts indicated "will" subject the licensee to disciplinary
action, prevents the Board from exercising its discretion.

rthxs

ESPONSE: The Board is amending "will" to "may" to indicate
hat it will exercise its discretion in these matters.

COMMENT: ARM 8.34.406(2) (a) should indicate that the
viclations of statutes or rules regarding nursing homes or
administrators "by the administrator" would be a violation
rather than the acts of nursing home staff.

RESPONSE: The Board is primarily concerned with the
regulation of nursing home administrators. Willful or
repeated violations by staff may be an indication of
professional violations by the administrator. The Beard will
exercise its discretion in appropriately determining
responsibility.

COMMENT: ARM 8.34.406(2) (g) indicates that it is a violation
to fail to terminate an employee who diverts drugs which
conflicts with other legal requirements that an impaired
employee be rehabilitated and continued in employment.

RESPONSE: The Board agrees and will amend the rule to
indicate that it is a violation to fail to "take appropriate
action" on an employee who diverts drugs.

COMMENT: ARM 8.34.406(2) (k) does not adequately define the
violation of failing to exercise "true regard for the safety,
health and welfare" of the resident.

RESPONSE: The rule does provide sufficient notice in the
professional context of what acts may be a visolation.

COMMENT: ARM 8.34.406(2) (n) is vague.

RESPONSE: The rule does provide adequate notice in the
professional context of acts which may be a violation.

COMMENT: ARM 8.34.406(2) (0) regarding failure to correct
deficiencies or maintain corrective measures may be redundant
to actions of other agencies regulating nursing homes.
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RESPONSE: Although the jurisdictions of various agencies may
appear to overlap, each exists for its own legal purpose. An
agency with responsibility for correcting deficiencies in the
nursing home itself, generally does not have authority to
regulate the professional conduct of the administrator which
is a matter within the jurisdiction of the board.

COMMENT: ARM 8.34.406(2) (p) refers to the term "confinement"
which is inappropriate since residents are free to leave as
they choose.

RESPONSE: The term will be amended to indicate the duration
of the resident's "stay."

COMMENT: ARM 8.34.406(2)(g) is vague and does not specify
what constitutes "allowing harassment or abuse of residents.”
The Montana Elder Abuse Act should be incorporated by
reference.

RESPONSE: The terminology of the rule gives adequate notice

of what act is a violation. The Elder Abuse Act may be
referred to in an individual case to substantiate the offense.

COMMENT: ARM 8.34.416(4) indicating that only 25 houre of
college courses may be submitted for continuing education in
a three year period inappropriately distinguishes college

course hours from other course hours.

RESPONSE: The proposed rule was intended to encourage
participaticn in programs which develop professional
competence as well as and academic abilities. The rule will
be amended to indicate that no more than 25 hours of college
courses may be submitted in a three year period “"without prior
approval of the board"™ so that some discretion may be
exercised.

BOARD OF NURSING HOME
ADMINISTRATORS
MOLLY L. MUNRO, CHAIRPERSON

o
;

. . T -

BY: ( LQ444, 4 /imgffi }
ANNIE M. BARTOS, CHIEF COUNGEL
DEPARTMENT OF COMMERCE

(/ ﬁéw - r&ca,ﬁ/:t:

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, December 2, 1991.
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
a rule pertaining to fees }) 8.42.403 FEES

To: All Interested Persons:

1. On September 26, 1991, the Board of Physical Therapy
Examiners published a notice of proposed amendment of the
above-stated rule at page 1817, 1991 Montana Administrative
Register, issue number 18.

2. 'The Board amended the rule exactly as proposed.

3. One comment was received from the Montana Chapter of
the APTA commending the Board on lowering the fees. The board
noted the comment.

4. No other comments or testimony were received.

BOARD OF PHYSICAL THERAFY
EXAMINERS
JOYCE DOUGAN, CHAIRPERSON

\
i s =
BY: Lo Tt fanle B
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Las

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, December 2, 1991.
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BEFORE THE BUSINESS DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF NEW
of new rules pertaining to } RULES PERTAINING TO THE
definitions and certification ) MICROBUSINESS FINANCE

of Microbusiness Development ) PROGRAM

Corporations )

TO: All Interested Persons:

1. On October 17, 1991, the Business Development
Division published a notice of public hearing on the proposed
adoption of new rules pertaining to the Microbusiness Finance
Program, at page 1898, Issue No. 19. The hearing was held on
November 8, 1991, at 10:00 a.m., in the upstairs conference

room of the Department of Commerce building.
2. The Dlvision proposed new definitions under new rule

I. The Division adopted these definitions exactly as proposed
but they will appear as new subsections (7) through (20) under
existing ARM 8.99.401 and not as a new rule.

The Division adopted new rule II (8.99.404) as proposed
but with the following changes:

"8.99.404 CERTIFICATION OF MICROBUSINESS DEVELOPMENT
CORPORATIONS (1) through (4)(f) will remain the same as
proposed.

(g) Evidence of sufficient operating income including at
least, but not limited to, financial reports for previous two
years for an existing organization, and two-year full
financial projections for all applicants. IN THE CASE OF A

ORGANIZ C Ul RINCIPALS AND BOARD
WITH SUCCES NCE IN MANAGING SIMILAR AMOUNT
OF F N N A NO RPORATION.
(h) through (5)(c) will remain the same as proposed.
(d) In regions with proposals for certification from

more than one orqan;zatxon, THE DEPARTMENT WILL CONVENE AND
CHAIR . NATIONS FOR

EMBE W OM GROUPS

IN G R T ON,

regional-evaivation-committee -wiit-select-one-proposal-to-be
forwarded -te -the ~department -for —certification-review---Fhe
committee-will-be-callied-together-by proposeprs-in-that-region
with-assistance-from-the department - -Phe -committes wiltl
consiast-of -prepresentatives-from-at-tease ~buk-ner-timited-ror
local governments, certified community lead organizations,
financial institutions, business-imeubaters; business
assistance groups, women, and representatives of low-income

and minority populations. THE COMMITTEE WILL ATTEMPT, THROUGH
GO v 0 oS OM THE
(8] F OW. HE O CHAIR AND A
maogux OF Iua COMMITTEE A_CONSENS g CANNOT_BE REACHED IN A
ALUA TING
PROPO S OR MODIFI OSA S T v MERGED FROM
NEGOTIATION, USING THE EVALUATION FORM AND METHOD PRESCRIBED
IN SUBRSECT1O A W CT_BY MEANS OF THAT
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EVALUATION A SINGLE PROPOSAL TO BE FORWARDED TO_THE DEPARTMENT
FOR _CERTIFICATION REVIEW. FIf-a-region-with-maitiple-proposals
is—gnable-to-make-a-selection-—decision within-one-year-from
the deadline of -the -first -request-for-ecertifieation-proposats;
the department -witk-preview-ail-preposals-and-determine -which
one s -if-any;-of-the -propesing-organizations -witl-be-funded-in
that -regiont

(6) will remain the same."

Auth: Sec. 17-6-406, MCA; IMP, Sec. 17-6-408, MCA

3. The Division has thoroughly considered all comments
and testimony received. Those comments and the Division's
responses thereto are as follows:

COMMENT: A member of the Central Montana Resource
Conservation and Development Area commented that the proposed
rule requires that board members of MBDCs have successful
experience in similar non-profit corporations; however, the
only Montana corporations that operate revolving locan funds
targeted to micro-enterprise, are Capital Opportunities and
WEDGo. The rule should be revised =0 as not to limit
appropriate experience to a background in these two
corpeorations.

RESPONSE: The Division concurred. The rule will be amended
to provide that in the case of a new organization evidence
shall include principals and board members with successful
experience in managing similar amounts of funding in non-
profit corporations.

COMMENT: The Executive Director of the Human Resource Council
had two comments:

(a) When there is more than one applicant in a service
region, the proposed rules could allow as much as a year to go
by before a decision is made to select one applicant for
review by the Division. The Division should become more
involved earlier in the selection process to prevent this
lengthy delay.

(b) There should be an alternative to a single
organization being designated the Microbusiness Development
Corporation in a region -- alternatives such as full
partnerships among more than one organization, to allow more
equal participation by minority and rural interests.

RESPONSE: The Division concurred in the first comment,

(a) The rules are amended to provide a procedure for
convening a regional selection committee and choosing among
completed certification proposals. The rules are amended to
provide greater involvement of the Department of Commerce to
insure timely action,

(b) It is the intent of the law that minorities and
rural interests be equitably served. However, the language of
the law explicitly states that the Division may certify and
fund only one Microbusiness Development Corporation in a
service region, and that an MBDC is "a nonprofit corporation
organized and existing under the laws of the state.” <C(learly,
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the law contemplates a single legal entity being certified and
funded as an MBDC.

BUSINESS DEVELOPMENT DIVISION

BY: 0/{/ Ao Bae
ANNIE M. BARTOS, CHIEF COUNSEL
DEPAR NT OF COMMERCE

i

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, December 2, 1991,
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF |
new rules I through XXVII dealing ) ADOPTION OF NEW
with licensing for specialty ) RULES I THROUGH XXVII
residential mental health service )

{(Licensing & Certification)
To: All Interested Persons

1. on June 27, 1991, the department published notice at
page 956 of the Montana Administrative Register, Issue No. 12,
of the proposed adoption of the above captioned rules which
establish licensure standards for a new class of health care
facility offering mental health services to those afflicted
with addictive disorders.

2. After consideration of the comments received on the
proposed rules, the department has adopted the rules as
proposed with the following changes (new material |is
underlined, deleted material is interlined):

RULE I (16.32.401) SPECIALTY MENTAL HEALTH FACILITY--
APPLICATION OF OTHER RULES Same as proposed.

RULE TI 16.32.402 SPECIALTY MENTAL HEALTH FACILITY-
~DEFINITIONS (1) As used in [Rules I through XXVI], the
following definitions apply:

(a) "Specialty mental health facility" means a health
care facility that provides specialty mental health services
in a residential setting to patients with mental health condi-
tions associated with addietien eating disorders, pathological

gambling, and sexual disorders and may include a specialty unit
attached to another type of licensed health care facility.

{(b) "Addiction” means includes habituation, and means a
psychological dependence upon a substance or behavior for the
purpose of achieving euphoria or temporary relief from painful
stimuli, whether or not the stimuli are internal or external
in origin, and which is associated with an eating disorder,
pathological gambling, or a sexual disorder.

RULE IIT 16.32.403 SPECIALT ENTAL HEAL FACILITY-
~REQUIRED TREATMENT SERVICES (1) A specialty mental health
facility must:

(a) Prov1de an individually planned regime of 24-hour

i evaluation, care, and treatment for
each patient with mental health conditions associated with the
addiction that +t-serves the regimen is designed to treat,
prepared and delivered by mental health professionals, pursuant
to a defined set of written policies apd procedures;

(b) Have permanent facilities that include, at least,
inpatient beds;

(c) Utilize a multi-disciplinary mental health staff
appropriate and sufficient to care for patients whose
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emotlonal/behaVloral problems are severe enough to require
specialt menta health treatment services as
etermined throu individua)} sychiatric evaluations and
detailed _admission criteria; and
(d) Provide 24-hour staff observation to residents
patients, and have medical and /or mental health monitoring and
treatment available to them by qualified professjonals on a 24~
hour basis;
(2) If medical monitoring and treatment is necessary for
a_patient on_a contjinuous basjis, then that individual must be
transferred to an appropriate inpatient facility immediately,

RULE IV  (16.32.404)
—PROHIBITIONS

(1) A specialty mental health facility may not admit as
a patient any person who:

(a)-(d) Same as proposed.

(e) requires a medication regime:

(1) to orient him or her to reality;—er ;

(ii) for stabilization or any other purpose related to
behavior modification;

(iii) for a mental health condition unrelated to an eating
disorder, pathological gambling, or sexual dysfunction; or
(iv) _that would otherwise suggest that the person. i

(£) requires intensive st superv151on or specialized thera-
peutic interaction where medical or psychiatric attention or
monitoring and treatment is necessary on a continuous basis as

determined through a medical or psychiatric evaluation;

(g) reguires a treatment that focuses on management of
a psychiatric condition that may endanger the person, facility,
staff, or others, as determined through a psychiatric
evaluation prior to admission;

(h) requires electro-convulsive therapy;

(1) requires a locked envircnment; or

{j) requires treatment for a mental health condition
other than one associated with an addiction related—to—eating

7 ng;—or—gexval—behavior.

(2} For purposes of this rule, a person is ambulatory if
he or she is capable of self-mobility, eithey with or without
mechanical assistance; if mechanical asgsistance is necessary,
a_person_ is considered ambulatory only if he or she can,
without help from another person, utilize the mechanigal
assistance, exit and_ enter the facility. or access all common
areas_in the facility.

RULE V. (16.32.405) _SPECIALTY MENTAL HEALTH FACILITY--
ORGANIZATIONAL STRUCTURE; GOVERNING BODY Same as proposed.

RULE VI {16.32.406) SPECIALTY MENTAL HEALTH FACILITY-
-ME AL AND PROFESSIONAL STAFF (1)} A specialty mental health

facility must:
(a) Same as proposed.
(b) Employ or contract with the numbers of gqualified
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mental health professional and support staff necessary to

adequately evaluate patients and to sufficiently participate
in each individual treatment plan to its completion; thoroughly

document such participation; formulate written, individualized,
and comprehensive treatment plans; provide active treatment
measures; and engage in discharge planning.

(c)-(d) Same as proposed.

(e) FEnsure that a staff psychiatrist does the following:

(i} Provides medical direction for the facility's resi-
dential mental health care activities and consultation for, and
medical supervision of, mental health professional and non-
physician health care staff; and

(ii) Reviews and signs the records of each patient ad-
mitted e jed
later—than24—hours—after-admittanece—to-the—faeility; and

(iii) ~is_directly involved with the mental health
treatment of each admitted patient as determined in each
individual _ treatment plan __and___ doguments that _ direct
involvement.

RULE VIT (16.32.407) SPECIALTY MENTAL HEALTH FACILITY-
~NURSING SERVICES (1) A specialty mental health facility must

provide 24-hour nursing services and meet the following
standards:

(a)~(b) Same as proposed.

{(c) The nursing service must have a procedure to ensure
that all nursing personnel have valid and current Montana
nursing licenses.

(d) Same as proposed.

(e) Upon admission of a patient to the facility, a regis-
tered nurse must assign the nursing care of that patient to
other nursing personnel in accordance with the patient's needs
ag determined by the admitting psychiatrist and the specialized
qualifications and competence of the nursing staff available,

(f) All drugs and biolegicals must be administered by,
or under the supervision of, nursing or other gualified medical
personnel in accordance with federal and state law and rules,
including applicable licensing requirements, and in accordance
with medical staff policies and procedures which have been
approved by the governing body.

(g)~(i) Remains the same.

RULE VIIT (16.32.408) SPECIALTY MENTAL HEALTH FACILITY-
-ADMINISTRATOR (1) A specialty mental health facility must
have an administrator who has formal training and/or
experience referab in the administratjon of a mental] health
facility, which demonstrates an ability to perform the
functions and duties required by these licensure rules,

(2) Same as proposed,

RULE IX (16.32.409) SPECTALTY MENTAL HFALTH FACILITY-
~PHARMACEUTICAL SERVICES Same as proposed.

RULE X (16,32.410) SPECIALTY MENTAL HEALTH FACILITY--
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TREATMENT TEAM (1) A specialty mental health facility must
have a multi-disciplinary treatment team supervised and
directed by the admitting psychiatrist, and consisting of
adequate numbers of individuals licensed, registered, or
certified in the prefessienral mental health disciplines ap-
propriate to the condition of each patient.

(2) The treatment team for each patient must meet at
least weekly with the supervising psychiatrist and document the
progress of each patient according to each patient's individual
treatment plan.

RULE XT (16.32.411) SPECTALTY MENTAIL HEALTH FACILITY-
~ADMISSION PROCEDURES (1) A specialty mental health facility

must develop, maintain, and implement admission procedures
designed to ensure that no client is admitted prior to the
facility's documented determination of its ability to meet the
needs of the client based on an a_documented appraisal of the
client's individual service needs.

(2) The facility must assign a 31icensed psychiatrist
licensed in Montana to admit all patients according to a
defined set of admission criteria based upon the Diagnostic and
Statistical Manual III-R (DSM III-R) of the American
Psychiatric Association and may admit only those patients whose
mental health conditions are assocliated with addictions related
to eating disorders (codes 307.10, 307.50, 307.51, 307,52, and
307.53_in the DSM III-R), pathological gambling (code 312,31
in the DSM TII-R), or sexual behavieor disorders (codes 302.40,
302.8 302.89, 302.20, 302.83 02.8 302.30, 302.8 302.90
302.71, 302.79, and 302.72 in the DSM III-R).

(3) Whenever a patient is admitted to the facility by a
physician other than a psychiatrist, the facility must assure
that the physician consults with the facility psychiatrist, by
phone or otherwise, within 12 hours after admission, and that
a written notation of that consultation and the psychiatrist
approval of the admission for a mental health condition or
suspected mental health condition is made and kept in the
patient's records, and that a psychiatric evaluation is
conducted in accordance with the standards in subsection (4)
below prior to admission.

(4) Each patient must receive a psychiatric evaluation
that must be completed within—66—heurs—ef by a psychiatrist
licensed in Montana prior to admission unless subsection (5)
below applies; include a medical history; contain a record of
mental status; note the onset of illness and the circumstances
leading to admission; describe attitudes and behavior; estimate
intellectual functioning, and orientation; and include an
inventory of the patient's assets in descriptive rather than
interpretive fashion.

{5) If an individual seeks admission or is referred to
the facility ogutside of the hours of 6:00 am to 7:00 pm, Monday
through Friday, or during national holidays, then the facilit
may allow tha erson temporary occupancy under the direction
of _a Montana licensed physician or Montana licensed
psychiatrist until the psychiatric evaluation can be conducted
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during the facility's next reqularly scheduled business day.
(6) If_ an individual is_referred to the facility by a

licensed sychiatrist or icensed hysician who
affiliated with the facility, the psychiatric evaluation must

still be completed by the facility's staff psychiatrist within
the time frame otherwise prescribed for such_an evaluation.

If a psychiatric evaluatio s_been conducted b ontana-~
licensed psychiatrist not affiliated with the facility, the
staff chjatrist must review an rove the evaluation and
note such review and approval in the patient's records,
4+5%(7) Wwhen indicated, a complete neurological

examination must be conducted within 72 hours of admission.

+6+(8) A licensed physician must conduct a physical
examination of each patient within 24 hours after or 7 days
prior to that patient's admission.

+#+(9) The department hereby incorporates by reference
codes_302.20, 302.30, 1302.40, 302.71, 302.72, 302,79, 302.81
302, 302.83, 302.84, 302, 02.90 07.10, 307 307.5
307.52, 307.%3, and 312.31 of the DSM III-R of the American
Psychiatric Association, which eentaims contain descriptions
of various diagnoses of mental disorders associated with eating
disorders, pathological gambling, and sexual disorders. A copy
of eaeh the manua)l may be obtained from the American Psychi-
atric Association, 1700 18th Street NW, Washington, D.C. 20009.

RULE XII 16.32.412 SPECIALTY MENTAL, HEALTH FACILITY-
—CEENEEAE TR 'MEN OGRAM (1) Each patient must have an
individual comprehensive treatment plan that must be based on
an inventory of the patient’'s strengths and disabilities or
mental impairment as defined by the ment healt] fegsionals
on _the multi-disciplinary treatment team and approved by the
evaluating or_ staff psychiatrist.

{2) Ap_initial treatment plan for eac ent must be
formulated, written and interpreted to the staff by the staff
psychiatrist as a part of the admission process.

{3) A comprehensive treatment an for ea atient must
be formulated no Jlater than three full working days after
admission by a multi-disciplined treatment team and the staff
psychiatrist, and placed in the patient's records jimmedjately
following approval by the evaluatijng or staff psychiatrist.
T staff psychiatrist and multi-discipljinar ofessional
staff must also participate in the preparation of any major
revisions of the comprehensive plan.

(4) The comprehensive treatment plan must:

(a) be bas on e patient' sychiatric ev ion;

{b) include clinical consideration of the patient's
physical, developmental, psychological, age _appropriate,
family, educational, social, and_recreational needs;

{c) specify the reason for admission and specific
treatment goa stated in meas ble terms jnciuding a

projected timeframe for completed treatment; treatment

modalities to be used; staff who are responsible for

coordinating and carxying out the treatment; and expected
length of stay and appropriate aftercare planning.
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(5) The facility must supply, to each individual being
admitted and his or her family, significant other, or referral
source, a description, in writing or publication form, of the
treatment modalities it provides, including content, methods,
equipment, and personnel involved. Each treatment program must
conform to the stated purpose and objectives of the facility.

£2¥(6) A multi-disciplinary treatment team must provide:

(a) daily clinical services to each patient to assess and
treat the person's individual needs, services including appro-
priate medical, psychological, and health education services;
and

(p) individual, family and group psychological
counseling; and

(c) aggess to family members or spouses as_part of the
treatment plan of each patient when such involvement can be
beneficial.

{7) Upon admission of each patient, implementation of a
discharge planning program must begin which will ensure that:

{a) discharge planning is_ documented in the individual
treatment plan for each patient; and

(b) each patient, along with_ the necessary medical and
other treatment information, is transferred or referred to
appropriate facilities, agencies, or outpatient servijces, as
needed, for continued, follow-up, or ancillary care,

RULE XIII (16.32.413) SPECIALTY MENTAL HEALTH FACILITY-
~STAFF_DEVELQPMENT (1) Same as proposed.

(2) Staff development programs must be outlined in the
facility's policies_and procedures, with annual updates.

RULE XTIV 16.32.414 SPECIALTY MENTAL HEALTH FACILITY-
—FOOD AND D¥ETEFEE¢ NUTRITION SERVICES (1) A specialty mental
health facility must have dietary nutrition services that are
directed and staffed by adegquate personnel and meet the
following standards:

(2) The facility must assign an employee or contract with
a consultant who is qualified by experience and training as a
food service supervisor to direct the food and dietetie
nutrition service and to be responsible for the daily
management of the dietary nutrition service.

(b) The facility must utilize a gualified—dietitian
nutritionist licensed in Montana, on a full-time, part-time,
or consultant basis.

(c) Same as proposed.

(d) Nutritional needs must be met in accordance with
recognized dietary and nutrition practices and, at a minimum,
the recommended daily dietary allowances established by the
Food and Nutritional Board of the National Research Council,
National Academy of Sciences, 8th 10th edition, 3934 1989.

(2) The department hereby incorporates by reference the
recommended daily dietary allowances established by the Food
and Nutritional Board of the National Research Council, Nation-
al Academy of Sciences, 8&h 10th edition, 1974 1989, which set
minimum nutrition requirements for human beings. A copy of the
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above dietary allowances may be obtained from the department's
Licensing, and Certification, & Construction Bureau, Cogswell
Bldg., Helena, Montana 59620 ([444-546342037).

RULE XV __(16.32.415) SPECIALTY MENTAL HEALTH FACILITY-

-QUTPATIENT SERVICES (1) If the specialty mental health
facility provides outpatient services, each outpatient must be
examined by a praetitiener hi ist licensed in Montana and

the services must meet the standards contained in ARM
16.32.355.,

(2) The department hereby incorporates by reference ARM
16.32.355, which contains minimum licensure standards for
outpatient facilities. Copies of ARM 16.32.355 may be obtained
from the department's Licensing, a&mrd Certification, &
Construction Bureau, Cogswell Bldg., Helena, Montana 59620
[444-54032037].

RULE XV 16.32.416 SPEC NTAL H TH FACIL -
~MED RECORDS (1) A specialty mental health facility must
maintain a medical records system in accordance with written
policies and procedures, as well as meet the following
standards:

(a) Same as proposed.

(b) Create and maintain a record for each person receiv-~
ing specialty mental health care services from the facility
that includes, if applicable:

(i)-(ix) Same as proposed.

(c)-(£f) Same as proposed.

(2) The department hereby adopts and incorporates by
reference ARM 16.32.308, which contains medical records re-
quirements for types of health care facilities other than
hospitals. Copies may be obtained from the department's Licen-
sing, and Certification, & Constyuction Bureau, Cogswell Bldg.,
Helena, Montana 59620 [444-54632037].

RULE XVII (16.32.417) SPECTALTY MENTAL HEALTH FACILITY-
- L ASS NC (1) The governing body of the facility
must ensure that there is an effective, on-going, facility-
wide written quality assurance program and implementation plan
in effect which ensures, monitors, and evaluates the quality
of the patient care provided there and which includes the
following:

{a) Identification of all health and safety aspects of
each tient! div 1t tment n;

(b)y D t indj rs_that
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used to monitor and evaluate the health and safety aspects of
patient treatment and care;

(c) Documentation and__evidence that the findings,
conclusions, and results of corrective actions to improve
patient care which are identified through the quality assurance
program are _applied in & manner which jimproves patient
treatment and care,

{¥¥(d) Consideration and documentation by the facility's
medical and_ professional staff of the findings of the
evaluation and the taking of subsequent remedial action, if
necessary.

fe¥(e) Evaluation, with complete documentation, of all
services provided by contractors.

eﬁ—6@waréﬁmﬂﬁﬂﬂﬂrfﬂﬂﬂhiﬁq—ﬂfeqPﬁm that
facititates—Eh

e—pravisienof-post-discharge—-eare—and

{ i)~ -Ensures—that-—discharge planning- fef—aﬂeh—patteﬂ{ i
init rated—in—a—timely manner; —and

Hi—Easures—that each-patient—along—with—the necessary
medéea&—insefmatﬁM¥naq~tfaﬁsfefﬁ&&{nhfe%erfed%xrapprepr+a%e
faeittities, —agencies —or—outpatient servicea, a9 needed,—fer
contihued,—follow—uwp,—oraneitllaryecarex

{ey(f) The taking and documentation of appropriate
remedial action to address deficiencies found through the
quality assurance program, as well as documentation of the
outcome of the remedial action.

(g) Perigdic review of all guality assurange activities,
at least semi-annually, whlch _is submitted in writinq to the

records_ file.

RULE XVIII_(16.32.418) SPECIALTY MENTAL HEALTH FACILITY~
-“UTILIZATION _REVIEW (1) A specialty mental health facility
must+——ar———-=Have have in effect a utilization review plan
to review services furnished by the facility to patients, beth
ejther through contracted services and gr by members of its
medical staff to patients—, in order to determine through gemi-
annual review, whether utilization of services was appropriate,
established policies were followed, and any changes are needed.

fb%——eenevae€4w&th—%he—ﬁ%aE&—peerﬁre#tewAfmqaﬂfea%fﬂn
{PRO}—er--its—equivalen

ft}Afeerttfy—wheehef—a}&fadm&as&eﬂsmteh{he—faef+&ty4wefe
mredically-—reecess

43y (2) Such a review mechanism shall consider, during
sach _semi-annual review period, at least the following:

(a) _the utilization of facility services, Lgp;gglngfat
least _the numbor of patients served and the volume of services;

(b) periodiecaltly sample facility cases consisting of not
legs _than_103% of both active and closed patient records; and

(c} review them of the sample cases to determine the
medical necessity of the medical and professional services
furnished including druqs and bioloqicals.LAang

RULE XIX _(16.32.419) __SPECIALTY MENTAL HEALTH FACILITY-
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~INFECTION CONTROL (1) Same as proposed.
The facility must be in compliance with Title 75,
Part 10, MCA, the Infectious Waste Management Act.

(3) The department hereby adopts and incorporates by
reference Title 75, Part 10 MCA, containing requirements for
health care facilities in handling of infectious wastes. A
copy of the law may be obtained from the department's

icensin Certification, and Construction Bureau, Cogswell

Building, Helena, Montana 59620 [444-2037].

RU XX 16. .420 SPEC MEN H TH FACI fnd
-PHYSICAL ENVIRONMENT (1)-(8) Same as proposed.

(9) The facility must establish a written preventative
preventive maintenance progranm to ensure that all equipment is
operative.

ULE XXT 16.32.421 SPECI NTAI, HEALTH FACILITY-
~EMERGENCY SERVICES (1) The facility must ensure that
patients have access to emergency services and to more
intensive levels of care, including acute or_ inpatient
psychiatric care;,—whether—ernot—s3uveh ecare—is previded by the
faeiliey.

: 1ieal ; . o
payehiatrie earearenot-available-withinthe faciltity;—the The
facility must have an agreement with an outside source for
these enmerge medical a inpatient psychiatric services to
ensure that they are immediately available to these patients
who may need £hem such services.

RULE XXTT 16.32.422 SPECIALTY MENTAL, HEALTH FACILITY-
~ENVIRONMENTAL CONTROL Same as proposed.

RULE XXITT (16.32.423) SPECIALTY MENTAL HEAILTH FACILITY-
-DISASTER PLAN Same as proposed.

RULE XXIV_ (16.32.424) _SPECIALTY MENTAL HEALTH FACILITY~
~LAUNDRY AND BEDDING Same as proposed.

RULE XXV __{16.32.425) SPECTALTY MENTAL HEALTH FACILITY-
=LIFE SAFETY AND BUILDJING CODE (1) A specialty mental health
facility must be in compliance with the provisions of:

(a) the 1991 National Fire Protection Association (NFPA)
101 Life Safety Code, Chapters 2% 22 and_ 23, residential
occupancy; and

(b) the 3988 1991 Uniform Building, Electrical, and
Mechanical Codes.

(2) The department hereby adopts and incorporates by
reference the 1991 NFPA 101 Life Safety Code, Chapters 2% 22
and 23, residential occupancy, and the %988 1991 Uniform
Building, Electrical, and Mechanical Codes, which set national
building and safety standards for various types and uses of
pbuildings. Copies of the codes may be obtained from the
department's Licensing, end Certification, & _Construction
Bureau, Cogswell Bldg., Helena, Montana 59620 [444~546% 2037].
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RULE XXVI (16.32.426) SPECIALTY MENTAL HEALTH FACILITY-

-PHYSICAL PLANT (1) Each patient room in a specialty mental
health facility must meet the following standards:
(a)-{(f) Remains the same.
‘e —Faeh-patient-must—have—aeceas—teo—a—toilet-roeomwith-
- (a) Each patient must have within his/her room a
separate wardrobe, locker, or closet suitable for hanging full-
length garments and for storing personal effects.
(2) (a)-(c) Same as proposed.
(d) have a floor area of not less than 15 square feet if
L _has one toilet and one lavatory.
{3) Separate tojilet facilities and lockers shall be
provided for emplovees.

(4) The facility's water supply system must meet the
standards contained in ARM 16.20.207 and ARM 16.,10.635.

{(5) The facility's wastewater system must meet the
standards contained in ARM 16.20.636,

(6) Fixtures must meet the following standards:

fa) Toilets must be;

(i) provided in pumbers ample for use according to the
number of residents, at least one toilet for every four
residents or fraction thereof.

(ii) _if for resident use, provided with grab bars of a
type approved by the department on at least one side.

(iij) ventilated,” with a mechanical system vented to the
utdoors that provides a minimum of four air changes per hour.

(iv) _where more than one toilet is provided in the same
room, partitioned each from the other, including a door capable
f remaining closed which affords full visual privacy.

(v) be accessible to each resident without the resident
having to enter a kitchen, dining room,_ living area, or another
resident's room.

(b) Sinks and handwashing fixtures must be:

(i) _provided close to_each work station and in each
utility room;

(ii) _if used by staff, equipped with valves which can be
operated without the use of hands;

(iii) provided separately in the main kitchen and located
S0 _that the person in charge may supervise handwashing by food

service personnel; and
(iv) _supplied with a paper towel dispenser, soap

dispenser,_and a covered wastebasket.
(7) A bathroom must:
{a) when_individual bathing facilities are not provided

g

10

le]

in_patient rooms, include a bathtub or shower with_approved
grab bars _and serve no more than 12 licensed beds or fraction
thereof,

(b} be ventilated by a mechanical system to the outdoors
providing a minimum of 10 aiy changes per hour.

{c} have a o e cove a —absopben

ent
covering approved by the department. [Note: A c¢ontinuous soligd
covering is preferred over block tile, but is not mandatory.)
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(d) contaipn an adequate su of toilet tissue, towels,
soa and wastebaskets,

(e) if it contajns a shower or bath serving more than one
patient provide a private area for bathing, drying, and

L_l At least one resident bathroom for residents with
physically handicapping conditions must be provided that has
space for a wheelchair and an assisting attepdapnt, whether or
not any of the residents are classified as handicapped.

3 (9) Service areas must meet the following standards:

(a)-(k) Same as proposed.

7 5 } ha—mist—meet—the
follewing—atandards:

{i+W_Ea€$hﬂHﬂ%—be—%ﬂ—aﬁ—tﬁdiv&dﬂa}MTQGMAﬁi-eﬁe}ﬁsﬂfﬁ—fhﬂ%

f&&}MWheﬂ*iﬂdividﬂﬁ}—baEh&ﬁq—faei}tﬁtesuar€4ﬂﬁﬁwp¥e¥ided

in—patient—reons; -there—must—be—at—least—ene —ashower—ands
bathtub—feor-each—i2-beds—ora—fractionthereef,
{(m)-(r) Same as proposed but are renumbered (1) through

(q).

{(10) _Where the requirements of this section_appear in
conflict with those of NFPA_ 101, Chapters 22 and_ 23 the

£4)(11) The department hereby adopts and incorporates by
reference;

{a) section 7.28A(11) of the Guidelines for Construction
and Equipment of Hospital and Medical Facilities (1987 edition)
published by the American Institute of Architects, a manual
which specifies architectural requirements to ensure comfort,
aesthetics, and safety in hospital and medical facilities. A
copy of section 7.28A(11) or the entire manual may be obtained
from the American Institute of Architects Press, 1735 New York
Avenue NW, Washington, D.Cc. 20006.

(b)) 16.20.207, _stating _maximum microbiclogical
contaminant levels for public water _supplies, and ARM
16.10.635, which outlines the department construction,
operation, and maintenhance standards_ for springs, wells, and
¢isterns _and other water supply system minimum reguirements.
Copies of the rules may be obtained from the department's
Licensing, Certification, and Construction Bureau, Coqgswell
Building, Helena, Montana 59620 [444-203771.

(c) ARM 16.20.636, outlining department construction and

operation standards and other minimum requirements for sewage
systems, A _copy of the rule may be obtained from the

department's Licensing, Certifjcation, and Constructiocn Bureau,
Cogswell Bujlding, Helena, Montana 59620 (444-20371.

NEW RULE XXVIT (16.32.427) SPECTALTY MENTAT, HEALTH
FACILITY -- P T RIGHTS (1) A specialty mental health
facility shall have written policies and procedures to assure
the individual patient the right to dignity, privacy, and
safety, and shall support and protect the basic human, civil,
and constitutional rights of the individual patient.

(2) A written policy and procedure approved by the
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governing body shall provide a description of the patient's
rights and the means by which these rights are protected and
exercised.

(3) At the point of admission, the facility shall provide
the patient and family, designated relative, guardian, or
custodian, with a clearly written and readable statement of
patients' rights and responsibilities. The statement shall be
read to the patient and family, guardian, or custodian if any
cannot read, and shall cover, at a minimum:

(a) each patient's access to treatment, regardless of
race, religion or ethnicity;

(b) each patient's right to recognition and respect of
his or her personal dignity in the provision of all treatment
and care;

(c) each patient's right to be provided treatment and
care in the least restrictive environment possible;

(d) each patient's right to an individualized treatment
plan;

(e) each patient's and family's participation in planning
for treatment;

(f) the nature of care, procedures, and treatment that
he or she will receive;

(g) the risks, side effects, and benefits of all
medications and treatment procedures used;

(h) the right, to the extent permitted by law, to refuse
the specific medications or treatment procedures and the
responsibility of the facility when the patient refuses
treatment, or, in accordance with legal and professional
standards, to terminate the relationship with the patient upon
reasonable notice; and

(i) the patient and family members' right to access to
a patient advocate.

(4) The rights of patients must be written in language
which is understandable to the patient, his or her family,
custodian, or guardian, and must be posted in appropriate areas
of the facility.

(5) The policy and procedure concerning patient rights
shall assure and protect the patient's personal privacy within
the constraints of his or her treatment plan. These rights to
privacy shall at least include:

(a) wvisitation by the resident's family, relatives,
guardian, or custodian in a suitable private area of the
facility;

(b} sending and receiving mail without hindrance or
censorship; and

(c) telephone communications with the patient's family,
relatives, guardian, or custodian at a reasonable frequency.

(6) If any rights to privacy must be limited, the patient
and his or her family, quardian, or custodian shall receive a
full explanation. Limitations must be documented in the
patient's record and their therapeutic effectiveness must be
evaluated and documented by professional staff every seven
days.

(7) The right to initiate a complaint or grievance
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procedure and the means for requesting a hearing or review of
a complaint must be specified in a written policy approved by
the governing body and made available to patients, family,
guardians, and custodians responsible for the patient. The
procedure shall indicate:

(a) to whom the grievance is to be addressed; and

(b) steps to be followed for filing a complaint,
grievance, or appeal.

(8) The patient and his or her family, guardian, or
custodian must be informed of the current and future use and
disposition of products of special observation and audio visual
technigues such as one-way Vision mirrors, tape recorders,
television, movies, or photographs.

(9) The policy and procedure regarding patient's rights
shall ensure the patient's right to confidentiality of all
information recorded in his record maintained by the facility.
The facility shall ensure the initial and continuing training
of all staff in the principles of confidentiality and privacy.

{10) The patient may be allowed to work for the facility
only under the following conditions:

(a) the work is part of the individual treatment plan;

(b) the work is performed voluntarily;

(c) the patient receives wages commensurate with the

economic value of the work;

(d) the work project complies with applicable law and

regulations; and

{e) the performance of tasks related to the

responsibilities of family-like 1living, such as laundry

and housekeeping, are not considered work for the facility
and need not be compensated or voluntary.

(11) Measures utilized by the facility to discipline
patients must be:

(a) established by written policy and procedure developed
in consultation with professional and direct care staff and
approved by the governing body;

(b) fully explained to each patient and the patient's
family, guardian, or custodian;

(c) fair, consistent, and administered based on the
individual's needs and treatment plan.

(12) The facility shall prohibit all cruel and unusual
disciplinary measures, including but not limited to the
following:

(a) corporal punishment;

(b) forced physical exercise;

(c) forced fixed body positions;

(d) group punishment for individual actions:

(e) verbal abuse, ridicule, or humiliation;

(f) denial of three balanced nutritional meals per day;

(g) denial of clothing, shelter, bedding or personal

hygiene needs;

(h) denial of access to educational services;

(i) denial of visitation, mail, or phone privileges for

punishment;

(3) exclusion of the patient from entry to his or her
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assigned living quarters; and

(k) restraint or seclusion as a punishment or employed

for the convenience of the staff.

(13) Written policy shall prohibit patients from
administering disciplinary measures upon one another and shall
prohibit persons other than professional or direct care staff
from administering disciplinary measures to patients,

(14) Written rules of patient conduct must be:

(a) developed in consultation with the professional and
direct care staff and approved by the governing body;

{b) developed with the participation of patients to a
reasonable and appropriate extent; and

(c) based on generally acceptable normal and natural
behavior for the patient population served.

(15) The application of disciplinary measures should
correlate with the violation of established rules.

AUTH: 50-5-301, MCA; IMP: 50-5-301, MCA

3. The department has thoroughly considered the comments
received on the proposed rules. The following is a summary of
comments received, along with department responses to these
comments.

Comment: The proposed rules appear to violate 50-5-101(15),
MCA, which refers to hospital licensure.
Response: The point of the comment was obscure. The

department has no intention of proposing licensure rules for
a specialty mental health facility to be licensed as a
hospital.

Comment: The proposed rules viclate 53-21-101, et seq., MCA,
concerning the seriocusly mentally ill and should require
voluntary admissions of individuals with such serious mental
illnesses to be approved by professional persons.

Response: The department has drafted these rules to
specifically exclude treatment of seriously mentally ill
persons in specialty mental health facilities.

Comment: Treatment in a residential speciality facility for
the types of patients contemplated by the proposed rules is
neither medically necessary nor appropriate. The needs of most
patients who would be admitted to specialty mental health
facilities are being adequately served by out-patient care, and
those needing inpatient care require an acute setting.
Response: Treatment in specialty mental health facilities is
allowed only for patients who suffer from eating disorders,
pathological gambling, or sexual disorders. The department
believes past and present utilization of providers who could
potentially be licensed under the proposed rules may indicate
the service is both needed and appropriate.

Comment: The proposed definition of addiction in Rule II is
too broad, including a wide variety of perceived addictions.
Response: The department agreed and adopted a more clear and
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concise definition.

Comment: Fating disorders should not be treated in programs
structured for treatment of chemical dependency.

Response: The rules allow the treatment of eating disorders
in a specialty mental health setting as distinct from a
chemical dependency facility setting. If both types of
programs are housed in the same building, which is allowable
under the proposed rules, the treatment requirements shall
remain separate and the facility will have to be 1licensed
separately for the separate services.

Comment: The phrase "patients with mental health conditions
associated with addiction” and the definition of addiction both
lack clarity.

Response: The department modified the definition of addiction
in Rule II to clearly indicate that the service is limited only
to eating disorders, patheological gambling, and/or sexual
disorders.

Comment: Individualized treatment planning should be required.
Response: The department, in Rule XII, has added a requirement
that detailed individual treatment planning will be required
for each person admitted.

Comment: The minimum requirement in Rule III that a specialty
mental health facility have "at least inpatient beds" was
questioned.
Response: The comment is too vague for the department to
presume its meaning or what was being recommended, so no action
was taken.

Comment: The service requirements that 24-hour observation,
medical monitoring, and treatment be available to patients who
are "severe enough to require residential services" are not
supported by the proposed staffing requirements, admission
criteria, or initial assessment guidelines.

Response: No change will be made because the proposed rules
require "a multi-disciplinary staff appropriate and sufficient
to care for" these patients.

: It seems contradictory for pharmaceutical services
to be offered when chemical restraints are prohibited and
patients needing an intensive medication regime cannot be
admitted.

Response: The department believes that there exist situations
where persons admitted to this type of facility may be taking
prescribed or non-prescribed medications for conditions which
may be unrelated to the reason(s) for initial admission and
therefore are not in conflict with stated prohibitions on
chemical restraints or intensive medication regimes for
orientation to reality or for ©behavior modification.
Additionally, there may be some medication regimes recognized
as appropriate for patients admitted to these facilities which
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are appropriate to successful individual treatment planning and
which are not in conflict with the proposed prohibitions on
medication usages. For purposes of clarity, the department has
modified Rule 1IV(1)(e) to more precisely indicate the
parameters of the stated prohibition.

Comment: The admission ecriteria should require patients
entering these facilities to have a psychiatric and physical
evaluation prior to admission.

Response: The department amended Rule XI to require a
psychiatric evaluation, the most c¢ritical of the two

evaluations, to be completed prior to admission, while
retaining the requirement that a physical examination be
conducted within 24 hours after or seven days prior to
admission.

Comment: Ms. Wilson refers to the types of diagnoses for
admission to this type of facility and their relation to the
ICD-9 or DSM III-R.

Response: Codependency has been deleted from the proposed
rules, The reference to the DSM TII-R will be clarified to
point directly to the diagnoses of eating disorders,
pathological gambling and sexual disorders and will reference
the applicable codes in the DSM III-R in Rule XI(2).

Comment: The Rule XI admission procedure should clarify that
a psychiatric evaluation is conducted by a psychiatrist.
Response: The department adopted this clarification in Rule
XI. Additionally, Rule XI was clarified to state that the
facility's staff psychiatrist is responsible for the
psychiatric evaluation, or, if an evaluation has already been
conducted separately, the staff psychiatrist is responsible
for review and approval of the evaluation and for placing
supporting documentation in the patient's records.

Comment: Rule XII's clinical program is not individualized or
of a comprehensive nature, and should be required to conform
to state nursing statutes,

Response: The department does regquire a comprehensive
individual treatment plan in Rule XII and believes the rules
are not in conflict with Montana's nursing statutes. Since the
comments made no recommendations for precise modifications or
additions to this rule or concerning what should be included
in an individual treatment plan, no changes were made other
than to add language to cover minimum treatment aspects not
already clearly covered.

Comment.: Rule XV should require that outpatient services
include examinations by a physician and/or psychiatrist rather
than a "practitioner®.

Response: The department adopted this recommendation.

Comment : In Rule XVII, quality assurance reviews should be
conducted more than semi-annually and appropriateness of
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service ghould be conducted by an outside agency.

Response: The department changed Rule XVII to read "at least
semi-annually", but did not adopt the second suggestion since
no reasons were offered why an outside agency should conduct
review of appropriateness of service.

Comment: Managed Care Montana commented that it reserves the
right to determine medical necessity and appropriateness of
service and care for all contracting patients.

Response: Since the comment was irrelevant to the content of
the rules, no action was taken.

Comment: A commentor was concerned that no assurance existed
that emergency services would be available even though a
physical or psychiatric evaluation does not have to occur until
24 hours after admission.

Response: Since the department is now requiring a psychlatric
evaluation to be conducted prior to admission in Rule XI,
"immediate access" to emergency services, as determined at
least by the evaluating psychiatrist, should be sufficient.

Comment: A nurse call system should be made mandatory.
Response: In the proposed rules, the department has eliminated
the need for a nurse call system altogether. A specialty
mental health facility will be expected to provide 24-hour
staffing to patients whose level of disorder does not inhibit
their ability to locate staff on their own at any time during
their residence at the facility. Such freedom of movement will
be a right of each patient of the facility. If a patient is
in obvious need of placement in an environment where nurse call
systems are mandatory, then such a person would not be eligible
for placement in a specialty mental health facility. However,
there is no prohibition that would preclude a facility from
voluntarily installing a nurse call system, although such a
voluntary installation would move licensure surveyors to
observe the purposes for such a system's use.

Comment: Blue Cross/Blue Shield contracts, and most health
insurance policies, expressly exclude coverage for many of the
conditions which would be treated in the facilities under which
the proposed rules would apply.

Response: No action was taken, since the comment is irrelevant
to the proposed rules.

Comment : The department's definition of addiction is
inappropriate, since it is a government agency defining a
medical diagnosis, and correct definitiens within the medical
and psychiatric professions already exist.

Response: The department's definition is not meant to be a
medically or psychiatrically correct one, but rather to specify
who may be treated by this particular type of facility. It has
become apparent, however, that the definition still requires
some clarification. Therefore, the department has clarified
the meaning of addiction in Rule II to explicitly state that,
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for purposes of these rules, the term "addiction" refers only
to psychological dependence associated with eating disorders,
pathological gambling, or sexual disorders.

Comment: The proposed rules recognize the serious diagnoses
of ecating disorders, pathological gambling, sexual disorders,
and codependency, yet they are not listed in any recognized
classjification, especially as addictions.

Response: The department clarified the use of the DSM III-R
in Rule XI as it refers to eating disorders, pathological
gambling, and sexual disorders. It is the intent of the
department to use the term "addiction" in these rules as a
descriptor of the treatable diagnoses, including the levels of
acuity acceptable for admission to this type of facility.
Additionally, the department has deleted the term
"codependency" from the proposed rules.

Comment: The "addiction model treatment” that would be allowed
in a specialty mental health facility has not been proven
effective.

Response: The department agrees that we are indeed sailing
unchartered waters in the search for documented proof as to the
effectiveness of any treatment model for the diagnoses which
would be treatable under the proposed rules. The department
is, however, willing to proceed with the adoption of these
licensure standards to 1) recognize that past and current
utilization of existing services which could be licensed under
these standards may provide a case for their legitimacy, and
2) to facilitate the gathering of evidence of "documented
proof" through required record keeping and other documentation
of these services.

Comment : There 1is a 1lack of psychiatric and physician
involvement with patients after their initial admission
evaluations.

Response: The department requires, in Rule XII, detailed
individual treatment planning procedures that will obligate the
facility to develop such plans through a multi-disciplinary
method, and will include the participation and approval of a
psychiatrist.

Comment: The need for a disaster plan was gquestioned, in that
such a facility could not adeguately treat victims of disasters
unless prohibition were reintroduced and a large number of
addicted individuals required treatment.

Response: No change was made because disaster plans are not
necessarily developed to accommodate an influx of individuals,
but rather to deal with the effects on a facility and its
occupants of a disaster such as an earthquake.

Comment: A commentor questioned how statistics and insurance
claims would be handled, since adequate statistics and
insurance «c¢laims require coding by "accepted diagnhostic
nomenclature”.
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Response: Records will be kept by these facilities according

to Rule XVI. Where "accepted" nomenclature may not have
existed before, it should become accepted or at least
recognized through the adoption of these rules. The

department, in Rule XVI, requires that the records are specific
for each person receiving specialty mental health services.
As for insurance claims, it is not within the department's
jurisdiction to regulate by a licensure rule the records
necessary for insurance carriers to obtain.

Comment: There is no rule requirement for the treatment of
indigent patients, a requirement that is apparently generally
accepted for other types of health care facilities,

Response: It is beyond the legal authority of the department
to require that such a facility provide indigent care through
licensure rules.

Comment: Statutory requirements for third party pavers to pay
for this type of residential treatment will increase other
health insurance.

Response: The legislature rather than the department defines
what constitutes a health care facility and has charged the
department, by law, with developing rules for all types of
those facilities, of which specialty mental health facilities
are one. It is also the legislature rather than the department
that can specify what facilities third-party payors must pay,
so if there 1is any consequent impact on the cost of health
insurance, the department is not the agency that can prevent
it.

Comment.: Rule VII{(c) should read, "The nursing service must
have a procedure to ensure that all nursing personnel have
valid and current Montana nursing licenses."

Response: The department agrees and adopts the recommendation,

Comment : Dependency on psychoactive substances should be
included in Rule IV(j) along with the three disorders already
mentioned as treatable under this license.

Response: The department rejects this suggestion because there
is already in existence a licensure category to treat
individuals who require inpatient treatment for substance
abuse.

Comment: The requirement in Rule XVIII that both an internal
utilization review and an external one through contract take
place should be struck because it adds to the cost of care and
is an outdated requirement, discriminatory, outside the
department's jurisdiction, already performed by third-party
payors and insurers, duplicates internal efforts, and possibly
in conflict with Senate Bill 394.

Response: While disagreeing with some of the above
contentions, the department agrees that both internal and
external utilization review is unnecessary and will require
that eijther internal or contracted review occur.
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Comment: Rule XI admission procedures should be modified to
also include admission criteria based on levels of c¢linical
dysfunction that require a specifically residential level of
care.

Response: The department made no change since it believes that
the rules already make clear that only persons suffering from
eating disorders, pathological gambling, or sexual disorders
and who might best benefit from services offered in a
residential setting can be admitted to this type of facility.

Comment: Rule IV(f) should he clarified to prohibit adwission
of persons needing intensive medical care supervision.
Response: The department agreed and will clarify the specific
prohibition in Rule IV(f) accordingly.

Comment: Rule 1V(}j) should be modified to include co-
dependents as also being treatable at this type of a facility.
Response: The term "co-dependency" or any derivation thereof
has been deleted from the proposed rules. The department
recognizes that there exist certain dangers in adopting a set
of licensure rules with terminology such as "co-dependency"
when it could be applied to an unlimited number of disorders
and there is considerable internal division in the medical and
psychiatric professions concerning its use and application as
a diagnosable disorder. In the future, when the term has
received more attention and acceptance from the medical and
psychiatric professions, the department will be more willing
to consider 1ts inclusion in these licensure rules.

Comment: The following requirement should be added to Rule XI
admission procedure: “An assessment procedure for early
detection of mental health problems that are life threatening
and are of such serious nature that intensive hospital-based
psychiatric care is required."

Response: The department rejects this suggestion because it
would be redundant, given the fact that there is language in
Rule IV prohibiting the admission to a specialty mental health
facility of any person who could be assessed as described
above.

Comment: There is some cohfusion between Rule XVII and Rule
XVIII, and the language in Rule XVII should be modified to more
accurately reflect the intent of guality assurance in health
care standards.

Response: The department agrees that the proposed language is
confusing and transferred some of the elements of Rule XVII to
Rule XVIII. Additionally, while the department agreed with the
spirit of the modifications proposed for Rule XVII by the
commentor, it preferred to incorporate the intent of the
proposal using its own language.

Comment: Rule XVII(b) and (d)(ii) should be amended to use
the terminology "medical and professional staff", since the
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terms relate to Rule VI medical and professional staff.
Response: The department assumes that this request is to
promote consistency in the rules. Rule XVII(b) was amended
accordingly; however, it was not readily apparent why Rule XVII
(d) (ii) needed such a change, so the regquest was rejected.

Comment: The elements covered in Rule XVII(1)(a) and (d)
regarding quality assurance are more appropriate to Rule XVIII
concerning utilization review.

Response: The department agrees with the suggestion and
transposed the Rule XVII(1)(a) language into Rule XVIII. 1In
addition, the department agrees that (1) (d) of Rule XVII was
also misplaced. However, since the section refers to discharge
planning, department research and other comments made during
the process suggest that such an element of these rules
rightfully belongs under a section of treatment planning, and
has therefore been incorporated into Rule XII, regarding
clinical programs, as new (7)(a) and (b). Similarly, Rule XII
is now entitled "Treatment Program" rather than "Clinical
Program".

Comment : A number of requirements in Rule XXVI appear
inconsistent with Rule XXV(1l)(a), which refers to the 1991
National Fire Protection Association (NFPA) 101 Code, Chapter
21.

Response: The department was in error in citing NFPA 101
Chapter 21 and amended the rule to cite the correct chapters
22 (New Residential Board and Care Occupancies) and 23
(Existing Residential Board and Care Occupancies) and otherwise
update the cites. However, the commentor failed to note which
other inconsistencies between the two rules were troublesome,
so the department, on its own, identified one other potential
problem area. Where there may be requirements in Rule XXVI
which are greater than the requirements cited in Rule XXV which
reference NFPA 101, it is because the minimum requirements in
NFPA 101 are inadequate. Therefore, a clarification is added
to the end of Rule XXVI to state that where its requirements
are found to be greater than those of NFPA 101, the greater
requirements shall apply.

Comment : The rules should reflect nationally accepted
standards developed by the Joint Commission on Accreditation
of Healthcare Organizations for physical plant requirements.

Response: The department rejects this proposal because there
is no demonstrated evidence that the proposed standards will
be overly cumbersome, cost prohibitive, or detrimental to
patient care. Additionally, if the department were to adopt
JCAHO standards, the department would be put in the untenable
position of having to interpret and enforce such standards.
When JCAHO itself cites deficiencies to JCAHO standards, such
information remains confidential to the facility and to JCAHO.

Comment: Rule XI(4) admission procedures should be changed to
allow a psychiatric evaluation to be conducted within 72 hours
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of admission, rather than the proposed 60.

Response: The department rejects this suggestion. The results
of ongoing research during the past year, including since these
rules were originally proposed, indicate that the psychiatric
evaluation is most appropriately conducted prior to admission.
In Rule XI, the admission procedure language has been changed
to accommodate circumstances in which the psychiatric
evaluation cannot feasibly be completed prior to admission,
depending upon when a patient physically appears at such a
facility.

comment : The prohibitions in Rule IV(1l)(e) and (f) are
confusing and should be struck.

Response: The department rejected the suggestion; it, however,
was aware that both statements needed some clarification and
therefore provided additional language to that effect.
Apparently the commentor, a doctor, is arguing that the
prohibitions would apply to patients whom he might admit.
These rules are meant to address eating disorders, gambling
disorders, and sexual disorders, not delirious or psychotic
patients, or individuals diagnosed under a depression disorder,
and should not in any way be construed to eguate the
supervision and therapeutic intervention needs of patients
needing care in a hospital with those needing or receiving care
in a specialty mental health facility.

Comment. : Mr. Melby proposes to include mental health
conditions associated with chemical dependency be included as
a condition treatable under Rule IV(1) (j) Prohibitions and Rule
X1 Admission Procedures.

Response: The department rejects these suggestions since there
is already a separate 1licensure category for chemical
dependency -

Comment: The department neglected to allow the treatment of
mental problems of family members in a primary relationship
with an addict.

Response: The department recognizes the value of including
family members with the treatment of patients at a specialty
mental health facility. The department will include a

provision for family involvement in Rule XII(6)(c) for the
treatment of patients at such a facility, but has no intention
at this time of expanding the license to include anything more
than treatment for individuals with eating disorders,
pathological gambling, and sexual disorders.

Comment: An assessment procedure complementary to a
psychiatric evaluation should occur within 24 hours after
admission to detect the presence of a mental health condition
that requires a greater level of care that is offered in a
specialty mental health facility.

Response: The department believes that the adoption of the
requirement of a psychiatric evaluation prior to admission will
fulfill the need of an assessment procedure in order to prevent
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inappropriate admissions.

Comment: In regard to Rule XXVI, physical plant requirements,
handwashing facilities in patient rooms are inappropriate to
this type of facility in new construction and having toilet
rooms and lavatories accessible to patients without their
having to pass through the general corridor area is
unnecessary.

Response: The department agreed to eliminate the provision
restricting entry into the general corridor area and instead
required that each resident have access to a toilet room
without entering another resident's room, kitchen, dining or
living area. As for the requirement that handwashing
facilities must be provided in patient rooms, the department
sees no reason why such a requirement in new construction
should create a hindrance to the type and level of care offered
in this type of facility.

Comment : since Senate Bill 254, passed during the 1991
legislative session, authorizes the department to rely upon
JCRHO standards when licensing facilities, it was suggested
that the department rely on JCAHO standards to license
specialty mental health facilities.

Response: The department rejects this proposal, noting that
SB 254 gives the department the option to adopt JCAHO standards
for health care facilities. It is the department's position
that it is in the best interest of the health care consumers
in Montana that the regulatory approach that would result from
reliance upon JCAHO not be adopted for the regulation of this
particular type of facility. However, an examination of the
JCAHO standards made apparent that more detailed physical plant
standards would be advisable; such standards were added to Rule
XXVI.

Comment : Rule IIT fails to address treatment of family
members, in the sense that "treatment" is defined in

53-24~103(11), MCA, in the statutes relating to alcohol and
drug dependence.

1-H The department declined to include treatment of
family members under the license for reasons already mentioned,
and feels the statutes relating to drug and alcohol dependence
do not apply to this licensure category. However, since the
department does support the concept of family involvement in
the treatment of individuals, Rule XII was changed accordingly,

Comment : The Rule IV prohibitions in (1)(e) and (f) were
unclear.

Response: The department agreed and the sentences in question
were clarified.

omment: Either Rule IV(1)(j) should be modified to delete the
list of disorders which are treatable, substituting the word
"addictions", or "chemical dependency" should be added to the
list of treatable disorders; the same suggestion was made
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regarding Rule XI(2).

Response: The department's intent in promulgating these rules
was to deliberately limit them to the three disorders listed
and reiterates that there already exists a licensure category
for chemical dependency.

Comment : A 60-hour time period with which to c¢onduct a
psychiatric evaluation, as stated in Rule XI(4) 1is not
reasonable.

Response: The department disagrees that such a time frame is
unreasonable and, in fact, based on other testimony and
research, believes that it is completely reasonable to require
a psychiatric evaluation prior to admission.

Comment: The department’'s definition of addiction in Rule II
is objectionable and the services described in the rules are
not "addictive" disorders in the DSM III-R.

Response: The department deliberately fashioned a definition
for "addiction" so its application in these rules is clear and
not confused with any other definition of the term. The DSM
III-R does describe the three disorders. Whether or not it
describes them as addictions is irrelevant.

Comment: Does Rule IV(1)(a) prohibit only admissions resulting
from court commitment; or alcohol/drug treatment ordered by the
court or interventions by family members?_ .. ...

Response: Rule IV(1)(a) allows any admission to a specialty
mental health facility where the patient seeks admission on his
or her own behalf or seeks admission through a referral from
a physician or psychiatrist when the level of need by the
individual does not otherwise disqualify him or her from
admission to such a facility. If alcohol or drug treatment is
necessary for an individual, that individual cannot be admitted
to a specialty mental health facility for chemical dependency
treatment.

Compent: Does "non-ambulatory" in Rule IV(1){c¢) include
wheelchair bound persons or those who need assistance in
walking or wheeling?

Response: Rule TIV(1l)(c) wasz clarified to define what
constitutes "ambulatory".

Comment : In Rule IV(1l)(d), shouldn't persons with serious
mental illness be presumed to have impaired judgment concerning
self-preservation?

Response: Persons with serious mental illness are indeed
presumed to have impaired judgement concerning self-
preservation and cannot be admitted to a specialty mental
health facility.

Comment: In Rule IV(1)(e), how will a fac¢ility rule out mental
health problems which are organic prior to admission when
physician involvement is not required until after admission?
Response: Physician involvement is required anywhere from
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seven days before up to 24 hours after admission to a specialty
mental health facility (see Rule XI). The department feels
this requirement is adequate in helping to prevent
inappropriate admissions to the facility, especially coupled
with the revised requirement of a psychiatric evaluation prior
to admission in Rule XI.

Comment: Rule IV(1l)(f) is vague; if a facility must have 24-
hour nursing, why wouldn't it be capable of intensive

supervision?
Response: The department has provided language to clarify Rule
IV(1) (£) - The commentor's assertion that 24-hour nursing

implies it is capable of intensive supervision lacks real
relevancy to the proposed rules since a specialty mental health
facility may or may not be capable of intensive supervision.
The part of the rule in gquestion refers to prohibitions of
persons who are in need of intensive supervision.

Comment.: Does Rule IV(1l) (g) refer to physical endangerment of
life and limb, or include other dangers as well?

Response: Rule IV(1l)(g) is changed to state that a person may
not be admitted to this type of facility if that person
requires treatment that focuses on management of a psychiatric
condition that may endanger the person, facility, staff, or
others as determined through a psychiatric evaluation prior to
admission. The endangering conditions referred to in the
prohibition are any and all kinds of dangers, physical or
otherwise, that may be present in an individual which would
prohibit the likelihood of successful treatment in this type
of a facility. It is expected that the interpretive guidelines
for these rules will be more specific in what shall constitute
dangers in relation to this provision. An example would be
that the individual seeking treatment for an eating disorder
would most likely present in a conditieon that is a potential
danger to him- or herself, but would still be a candidate for
admission depending on the level of acuity as determined
through the psychiatric evaluation.

Comment : In Rule V, how will a facility determine an
appropriate discharge time and with what criteria?

Response: The department believes that it is incumbent upon
the provider to determine discharge criteria and appropriate
discharge times per each patient based upon an individual
treatment planning process which requires discharge planning
to commence upon admission {Rule XII(3)].

Comment: The psychiatric evaluation, physical and neurological
examination should all be completed prior to admission. Since
the prohibitions digallow admission of persons who are
suffering from acute medical conditions or who pose dangers to
themselves or others, the above medical evaluations could be
done on an outpatient basis without endangering the patient.
Such requirements would ensure that the prohibitions in Rule
IV are met.
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Response: The department agrees that the three required
evaluations may be done on an outpatient basis. Additionally,
the department is requiring that a psychiatric evaluation be
conducted prior to admission to help ensure that the
prohibitions in Rule IV are met. The changed timeframe with
which to conduct a psychiatric evaluation should eliminate the
need to modify the time frames for physical or neuroclogical
examinations.

Comment : The reference in Rule XXI (emergency services) to
"more intensive levels of care" should be removed since such
levels of care are prohibited in Rule IV.

Response: The department agrees and removed any part of Rule
XXI which indicated that emergency medical or inpatient
psychiatric services might be available in a specialty mental
health facility.

Comment: Why would the department assert that the behaviors
under question would have an addictive basis, implying that
understanding and treatment of the behaviors would be analogous
to understanding and treatment of chemical addiction.
Response: Throughout the development of these rules, the
department has taken the position that the addictions are
behavior based, not behaviors based on addictions. Second, it
is not the assertion of the department that these behaviors can
and should be treated or understood in a manner analogous to
the treatment of chemical addictions.

Comment: It is ironic that the department is considering the
creation of these new facilities in light of limitations of
insurance coverage for other types of psychiatric treatment for
which the need and effectiveness of inpatient care are well
documented.

Response: No documentation was given to support this comment,
nor can the assertion, if true, negate the need for licensure
standards for an entity that is a health care facility by
statutory definition.

Comment: The proposed rules raise many questions, including
the role of medical and psychiatric provisions and supervision
of care, pro bono care, validity of diagnosis, need for
inpatient care, benefit of proposed treatment methods, and cost
of care.

Response: There was no suggestion of how to change the rules,
s0 no change was made.

Comment: Rule II(1l)(a) needs clarification to indicate that
this class of health care facility is designed to provide for
the mental health needs of individuals who are primarily
seeking treatment for true addictive disorders and is not
designed for alternative treatment for patients with serious
mental disorders.

Response: The definition in Rule Il was clarified to
acknowledge that a specialty mental health facility is for the
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treatment of eating disorders, pathological gambling, and
sexual disorders.

Comment: The definition of addiction in Rule II(1) (b) sheould
be deleted.

Response: The department. rejects this proposal. The
definition of addiction in these rules has been deliberately
fashioned to refer only to these rules so as to avoid confusion
with any other definition of the term that exists. The
department has, however, clarified the definition so as to
specifically relate to the three disorders that are the subject
of these rules.

Comment: Objective admission treatment and criteria are needed
in Rule III(1){c) regarding required treatment services.

Response: The department has clarified the provision to refer
to individual psychiatric evaluations and admission criteria.

comment: Clarification of Rule III(1){(d) is necessary in order
to eliminate any ambiguities or possible conflicts with Rule
IV(1) (f).

Response: The department agrees and has clarified the
provision of 24-hour observation to be done by staff, and
required that, if continuous medical monitoring and treatment
is necessary for a patient, the patient must be transferred to

an appropriate inpatient setting.

Comment : A review process should be adopted where admission
and treatment records are regularly reviewed by psychiatrists
not affiliated with the specialty mental health facility and
who are certified by the ABPN.

Response: The department believes that the quality assurance
and utilization review standards that are required for
specialty mental health facilities will adequately fulfill the
review process proposed.

Comment : A well defined set of admission criteria should
determine appropriateness of admissions, and the DSM ITI-R has
nothing to do with admissions criteria.

Response: The department does not intend to use the DSM ITI-
R as a method to determine admissions criteria. Rather, as is
set out in the proposed Rule XI, the DSM III-R manual is to be
used as a guide to determine admission criteria based upon the
diagnoses of eating disorders, pathological gambling, and
sexual disorders. The department has added the specific codes
from the DSM III-R that are specific to the three disorders
that are treatable in a specialty mental health facility.

Comment : In Rule II, mental health treatment should be
delivered on an outpatient, contractual basis by
licensed/certified mental health professionals for inpatients
being treated for chemical dependency.

Response: The department does not disagree with the
feasibility of such an arrangement and suggests that the rules
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under consideration do not inhibit providers from entering into
such agreements.

Comment: In Rule III(1l)(a) following "...regimen of 24-hour",
delete "professionally directed", and add "said regime to be
prepared and delivered by mental health professionals."
Response: The department agreed to the change in modified
form.

Comment : In Rule ITI(1)(c}) following "utilize", delete "a
multi-disciplinary", and insert "mental health” staff.
Response: The department agreed to the change in modified
form.

Comment : In Rule III(1)(d) following "“and have medical"”,

insert "and/or mental health" monitoring and treatment to
insure that treatment for mental health conditions is delivered
by mental health professicnals.

Response: The department agreed to the change.

comment : The department should refer to the Department of
Correctionz and Human Services for standards of what
constitutes "mental health professionals".

Response: The department agreed and will incorporate the
standards which define mental health professionals from the
Department of Corrections and Human Services in the
interpretive guidelines to these rules.

Comment: Rule IV removes the need for reference to residential
or inpatient treatment as defined in Rule III(1l)(c). Also,
parts (l)(e), (f), and (g) discriminate against admissions of
the very people who are most in need of residential services.
Response: The terminology of Rule III(1)(c¢c) has been modified,
s£0 the comment is no longer applicable. As for the second part
of the comment, the department has always intended for the
services offered in a specialty mental health facility to be
limited for those individuals who experience certain levels of
eating disorders, pathological gambling, and sexual disorders.

Comment: In Rule V(1) (c) (i), the department should insert
"locally resident” psychiatrist following "under the care of".
Response: The department believes that the required

psychiatric evaluation prior to admission and the involvement
of a psychiatrist in the individual treatment planning process
insures that a facility will have a psychiatrist available
within a reasonable geographic 1location, so adding this
terminology is unnecessary.

Comment : In Rule VI(1)(b) following "the numbers of
qualified”, insert "mental health" professional and support
staff.

Response: The department agreed and made the change.
Ccomment: In Rule VI(1l)(c)(iil) following "that a physical",
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insert "and psychiatric" examination be made; following "and
medical", insert "and psychiatric" history be taken.
Response: The intent of the suggestion is addressed in the
reguirement for a psychiatric evaluation elsewhere in the
rules.

Comment: In Rule VI(1l)(d) following "the medical staff
includes at least one Montana-licensed", insert "and locally
resident" psychiatrist.

Response: The department believes that the required psychiatric
evaluation prior to admission and the involvement of a
psychiatrist in the individual treatment planning process
insures that a facility will have a psychiatrist available
within a reasonable geographic 1location, so adding this
terminology is unnecessary.

Comment : In Rule VI(1)(e)(i) following "and medical
supervision of", insert "mental health professional” staff.
Response: The department agreed.

Comment : In Rule VII(1l)(a) following "must be a licensed
registered nurse", insert "with a masters degree in psychiatric
nursing."

Response: The proposal is unnecessary because it implies a
level of care comparable to inpatient psychiatric rather than
specialty mental health.

Comment: In Rule VII(l)(b) following "must be on duty", delete
"at least 8 hours" and insert "24 hours" per day "when any
patient is in the facility.*"

Response: The proposal is unnecessary because the rule
requires that the director of nursing or another registered
nurse designated as the director's alternate be available to
the facility within 20 minutes at all times,.

Comment: In Rule VII(1)(¢) following "valid and current
nursing license"™, insert "with emphasis 1in psychiatric
nursing.”

Responge: The proposal is unnecessary because it implies a

level of care comparable to inpatient psychiatric rather than
specialty mental health. However, such a characteristic of the
nursing staff in this type of facility is undoubtedly
desirable.

Comment: In Rule VII(1)(d) following "keep current a", insert
"psychiatric" nursing care plan.

Response: The proposal is unnecessary because the individual
treatment plan should encompass the mental health treatment of
each patient while the nursing services should remain concerned
with nursing care.

Comment : In Rule VII(1l)(e), following "a registered nurse",
insert "with a masters degree in psychiatric nursing”;
following "in accordance with the patient's needs", insert "as
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determined by the admitting psychiatrist"; and fellowing "of
the nursing staff", delete "available®.

Response: Requiring a registered nurse to have a masters
deygree in psychiatric nursing is unnecessary because it implies
a level of care comparable to inpatient psychiatric rather than
specialty mental health. However, the department agrees that
the admitting psychiatrist should be involved with nurse
services and therefore adopted the second suggestion, The
suggested deletion of the term "available" is also reasonable
and was adopted.

Comment: In Rule VII(1i)(f) following 'supervision of,
nursing", delete "or other"™ personnel.
Response: Rather than deleting the terminclogy "or other"

personnel as suggested, the department will clarify that other
personnel} in this case refers to qualified medical personnel.

Comment: In Rule VII(1)(h) (i) following "accepted only by",
delete "personnel”, and insert "licensed registered nurses".
Response: Prescriptions can only be accepted over the
telephone or orally in conformity with federal and state law,
according to the rule, so a change in the terminology is
unnecessary.

Comment: Rule VIII should reguire that an administrator of a
mental health facility have training and/or experience in
administering a mental health facility.

Response: The department believes that the preference of
formal training and/or experience in the administration of a
mental health facility 1is desirable, but not specifically
necessary if an individual can demonstrate the ability to
perform the functions and duties required by these rules. The
department therefore agrees to modify the language with such
a preference stated.

Comment: In Rule IX(2)(b) (pharmaceutical services), following
"pharmacy or storage solely by", the phrase "the perscnnel

designated in writing in medical staff and pharmaceutical
services policies" should be deleted and "a licensed registered
nurse' be inserted.

Response: The department believes that the existing language
is adequate because removal of drugs and biologicals from a
storage area must conform with state and federal law.

Comment: 1In Rule X(1), following "certified in the", delete
"professional™, and insert "mental health" disciplines, because
the treatment team for mental health conditions must include
licensed mental health professionals.

Response: The department agrees to this suggestion.

Comment: In Rule XI(2) (admission procedures), following "The

facility must assign a", insert '"Montana"; and following
"licensed"' insert "and locally resident" psychiatrist.
Response: The department agrees that the admitting
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psychiatrist should at a minimum be licensed in Montana,.
However, requiring such a person to be locally resident is not
necessary since the level of involvement reguired by
psychiatrists in the operations of a specialty mental health
facility will require a proximate location at any rate.

Comment : The time limits within JCAHO standards should be
applied in place of the time limits specified in Rule XI(3),
(4), (%) and (6).

Response: The department deals with these time limits
elsewhere within the context of these comments. The only

change that is incorporated is the requirement that a
psychiatric evaluation occur prior to admission.

Comment:: Rule XII(1) should have the terminology 'mental
health professionals on the" multi-disciplinary team inserted
after "mental impairment as defined by", and in (2)(b)
following "“group", "psychological" should be inserted.

Response: The department agrees that the two suggestions are
reasonable and adopted them.

Comment: In Rule XIV(1l)(b), following "must utilize a", delete
"qualified", and insert "registered" dietitian.

Response: The department agrees that the proposed language
requires modification to coincide with current Montana law and
to facilitate the treatment of the types of patients who may
be treated at a specialty mental health facility. Therefore,
this rule will eliminate the reference to qualified dietitian
and instead require that the facility utilize Montana licensed
nutritionists. Additionally, the rule is modified to
accommodate the term nutrition in several places and update the
reference to the current edition of the recommended daily
dietary allowances of the National Research Council.

Comment: In Rule XV(1), following "each outpatient must be
examined by a", insert “Mental health professional as described
by ARM 20.14 subchapter 5", and add a reference to ARM
20.14.501-512. Both suggestions incorporate the treatment
aspects by mental health professionals, while the proposed rule
addresses only the medical aspects of an outpatient program.
Response: The department agrees with the intent of the
suggestions. However, it has been determined that the rule
will require the involvement of a psychiatrist in the provision
of outpatient services, so therefore see no need to incorporate
reference to the Administrative Rules of Montana which govern
licensure of mental health professionals.

Comment: In Rule XXI(1), following "including acute
psychiatric care", delete "whether or not such care is provided
by the facility" because such care should be provided in the
facility.

Response: This change has been incorporated as a result of
previous comments. The department disagrees that a specialty
mental health facility should offer acute psychiatric care.
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Comment: In Rule XXV(1), a new paragraph should be adopted to
accommodate House Bill 239 of the %2nd Legislature calling for
infectious waste management.

Regponse:  The department adopted this suggestion.

Comment : In Rule XXVI, JCAHO standards for seclusion rooms
should be adopted.

Response: The department rejected this suggestion because
there should be no need for seclusion rooms in a specialty
mental health facility where only eating disorders,
pathological gambling, or sexual disorders are treated. If a
patient needs to be in an environment where seclusion rooms are
a part of the treatment modalities, then such a patient should
not be admitted to a specialty mental health facility.

Comment : Tt is unclear as to what is the range of disorders
treatable in this type ot facility and the department should
specifically denote the disorders.

Response: The department believes that this concern has
adequately been addressed by clarifying the three disorders

treatable in a spacialty mental health facility.

Comment : The lanquage in Rule IV(1)(¢) excludes people with
disabilities.
Response: The department has modified the provision so as to

clarify its intent.

Comment: The prohibition in Rule 1V(1l) (e) appears to prevent
anyone taking medication for any kind of behavioral/psychiatric
problem from being admitted to a specialty mental health
facility.

Response: The department has modified the provision in order
to clarify its intent.

Comment: The exclusion in Rule IV(1)(f) is inadvisable because
anyone who neither requires intensive supervision nor
specialized therapeutic interaction can and should be treated
on an outpatient basis.

Response: The department does not disagree with the assertion
that anyone who falls within this prohibition can be treated
on an outpatient basis, but this prohibition does not disallow
such an arrangement.

Comment: The rules should describe the range of treatment
modalities which must be available with these programs and from
which each individual's treatment plan is designed.

Response: The department has modified Rule XII to accommodate
this suggestion.

Comment : The department should not grant a license as a
specialty mental health facility to any applicant where the
staff consists of only a few individuals with the necessary
qualifications.
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Response: The department believes that the rules have been
adjusted to accommodate staffing concerns by interested
parties.

Comment: More specific admission and treatment criteria should
be adopted.

Response: The department has modified both Rule III, Rule XI,
and Rule XII to be more specific on admission and treatment
criteria.

Comment: Treatment methods such as Azrin's community
reinforcement approach should be required by these facilities.
Response: The department rejects the notion of requiring
specific treatment methods in this type of health care
facility. Such a provision would present an unnecessary

inflexibility in the ongoing administration of the service
while disallowing for future change in the absence of future
changes in the licensure standards.

Comment : Strict accountability measures for quality and
effectiveness of treatment should be required.

Response: The suggestion is vague but the department has
modified the rules concerning both quality assurance and
utilization review of this service.

Ccomment: Why was codependency removed from the proposed
rules?

Response: During the process of development of these rules,
the evident disagreement in the medical, psychiatric and mental
health fields relating to the concept of codependency left the
department 1little choice but to omit the terminology until
greater understanding and agreement can be achieved. Until the
medical, psychiatric, and mental health communities are more
comfortable with a common understanding of the term and its
meaning(s), and specific diagnoses and prognoses, the
department will not include it in licensure rules. It is
important to note that there may be a future opportunity to
approach the department in order to consider rule changes.

Comment: The rules authorize admission of patients without
alcohol or drug abuse, thus creating an unwarranted extension
of the concept of addiction, and have important shortcomings
as guidelines for the treatment of the true dual diagnosis
patient.

Responge: The department already has one licensure category
for chemical dependency facilities and does not intend to add
a second. The rules under consjderation here are specifically
limited to eating disorders, pathcological gambling, and sexual
disorders.

Comment: The department should add a rule to the proposed
standards regarding patient rights, provide specific mention
to the mental health patient bill of rights in Title 53,
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Chapter 21, MCA, and include access to a patient advocate.
Response: The department agrees that patient rights are
necessary elements of any type of mental health treatment, so
incorporates a new rule (XXVII) to address those rights. The
department will not at this time make reference to Title 53 for
patient rights since Title 53 refers mainly to services for the
seriously mentally il1, individuals who are not eligible for
admission to specialty mental health facilities.

Notes: Legislative Council staff reguested that this final
rule notice include mention of the fact that these rules are
necessary, not because of a hew licensure category created by
statute, but because a new type of health care facility has
developed in recent years for which no appropriate rules yet
existed.

The reference to eating disorders, etc., in Rule IV(1l) was
deleted as redundant, since the definition in Rule II of
"addiction" is already restricted to those disorders.

/

T
DENMIS IVERSON; Director

Certified to the Secretary of State _December 2, 199}

Reviewed by:

Eleanor PaYkKer, DHES Attorneyri
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF THE
adoption of Rule I Purpose ) ADOPTION OF RULE I
and scope of rules; Rule II ) (24.9.1501) PURPOSE AND
Definitions; Rule III ) SCOPE OF RULES; RULE II
Exemptions; Rule IV ) (24.9.1502) DEFINITIONS;
Complaints and answers; ) RULE III (24.9.1503)
Rule Vv Investigation; Rule ) EXEMPTIONS; RULE IV
VI Conciliation; Rule VII ) (24.9.1504) COMPLAINTS
Representation of charging ) AND ANSWERS; RULE V
party; Rule VIII Final ) (24.9.1505)
disposition } INVESTIGATION; RULE VI
) (24.9.1506) CONCILIATION;
) RULE VII (24.9.1507)
) REPRESENTATION OF
) CHARGING PARTY; RULE VIII
) (24.9.1508) FINAL
) DISPOSITION

TO: All Interested Persons

1. On October 17, 1991, at page 1912 of the 1991 Montana
Administrative Register, Issue No. 19, the human rights
commission published notice of the proposed adoption of Rules
I - VIIT (24.9.1501 - 1508}).

2. The commission adopted the rules listed above as
proposed with the following changes:

Rule I (24.9.1501} PURPOSE AND SCOPE OF RULES Adopted
as proposed.

Rule IT (24.9.15%02) DEFINITIONS (1) "Child" means an
individual who has not attained the age of 18 and who is
domiciled with:

(a) A parent or another person having legal custody of
the individual; or

(b) The designee of a parent, er other person or entity
having custody, with the written permission of the parent, er
other person gr eptity.

(2) “Familial status™ - The protections afforded against
discrimination on the basis of familial status shall also
apply to any person who is pregnant or is in the process of
securing legal custody of any individual who has not attained
the age of 18 years.

(3) As proposed.
Rule ITI (24.9.31503) EXEMETIONS As proposed.

Rule IV (24.9.1504) COMPLAINTS AND ANSWERS As
proposed.
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Rule Vv (24,9.1505) INVESTIGATION As proposed.

Rule VI (24.9,1506) CONCILIATION As proposed.

Rule VII (24.9.1507) 6GFAFF REPRESENTATION OF CHARGING
PARTY (1) 1n any case in which the commission staff has
determined after investigation that there is substantial
evidence te-believe that a discriminatory housing practice has
occurred (reasonable cause finding), the commission staff
shall provide representation for the charging party in any
contested case hearing before the commission unless the
charging party waives staff the representation.

Rule VIII (24.9.1508) FINAL DISPOSITION As proposed.

3. The authority for the commission to adopt these rules
is based upon Section 49-2-204, MCA.

4. The rules implement Sections 49-2-305 and 510, MCA.

5. The commission did not receive any public comments
regarding the proposed rules.

MONTANA HUMAN RIGHTS COMMISSION
JOHN B. KUHR, CHAIRPERSON

ki ’ -} B A
By: (it A Sl V//”’”"f "L
ANNE L. MacINTYRE !
ADMINISTRATOR
HUMAN RIGHTS COMMISSION STAFF

Certified to the Secretary of State December 2, 1991.

I certify that 1 have been appointed by the head of the
Department of Labor and Industry to review departmental
rulemaking notices and that I have reviewed this rulemaking
notice pursuant to section 2-4-110, MCA.

Vv L 4

Sidte gl in,

William E. O'Leary. /
- /
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA
In the matter of rules ) NOTICE OF AMENDMENT
regarding occupational ) of ARM 24.30.102
safety and health and ) and 24.30.103 and
construction safety ) ADOPTION of NEW RULE I
) (24.30.104) and RULE IT
) (24.30.10%, 24.30.106
) and 24.30.107)

TO ALL INTERESTED PERSONS:

1. On September 12, 1991, the Department published notice
of the proposed amendment and adoption of rules relating to
occupational safety and health and construction safety at page
1660 of the 1991 Montana Administrative Register, Issue No. 17.

2. On Tuesday, October 8, 1991, a public hearing was held
to consider such proposed amendments and adoption of rules.
oral testimony was received during the hearing and written
comments were received both to and subsequent to the hearing.

3. After carefully considering the comments received the
Department has adopted the rules as proposed with the following
changes:

24.30.102 OCCUPATIONAL SAFETY AND HEALTH CODE FOR GENERAL
DUSTRY (1) Remains the same.

{(2) Remains the same except that in order to list
definitions alphabetically proposed (2)(c) shall become (2)(d)
and proposed (2) (d) shall become (2)(c).

(3) and {4) Remains the same.

2

AUTH: Sec. 50-71-311, MCA IMP: Sec. 50-71~312, MCA

24.30.103 CONSTRUCTION SAFETY CODE (1) 1926.1 Purpose
and scope. Section 50~71-311 MCA, of the Montana sSafety aAct
provides that the divisien-efwerkers'-ecompensatienDepartment of
Labor and Industry may adopt, amend, repeal and enforce rules
for the prevention of accidents to be known as "safety codes" in
every employment and place of employment including the repair
and maintenance of such places of employment to render them
safe. The federal eQccupational eSafety and hHealth aAct of
1970 does not include safety standards eeverage for employees of
this state—er—pelitieal-subdivisiens—ef-this state OR POLITICAL
SUBDIVISIONS OF THIS STATE. Therefore, it is the intent of
these rules adopted below under the Montana sSafety aAct that
employeaes in of this state and political subdivisions of this
state shall be protected by the same safety standards for
employments covered by the federal eQccupational aSafety and
RHealth aAct of 1970, The diviadenDepartment is therefore
adopting by reference certain safety and health regulations for
construction adopted by the United States sSecretary of lLabor
under the eQccupational sSafety and hHealth aAct of 1970 which
are found in the federal register as indicated below., together
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with all safety standards_  incorporated by reference therein,
Under section 2-4-307 MCA, the d&dvwisdienDepartment consents to
the omission from publication in the code or register the rules
adopted below because the divisienDepartment has determined,
with the assent of the sSecretary of sState, that publication of
the rules would be unduly cumbersome and expensive. The rules
in printed form are available and copies may be obtained at cost

pp&}ea&&&n—%&y—%he_d+vbs*eﬂwefgwefkest*eeM§eﬂqa%ieﬂfrom
the Department of Labor and Industry, P.O. Box 1728, Helena,
Montana 59624 or the Superintendent of Documents, United Statesg

Government  Printing Office, 941 North _cCapitol Street,
Washington, D.C. 20401.
(2) Remains the same except that in order to list

definitions alphabetically proposed (2)(d) shall become (2) (b);
proposed (2)(b) shall become (2)(c); proposed (2)(c) shall

become (2)(d); and proposed (2)(g) mnodified as follows to
reflect the above renumbering:

(2) (9) "Designated person" means "authorized person" as
defined in paragraph 44} {e} (d) of this section.

{3) Remains the same except that reference to definition

of "employer" 1is corrected from proposed (2)(j) to (2)(i) to
accurately reflect the appropriate cite.
(4) Remains the same.

AUTH: Sec. 50-71-3111, MCA IMP: Sec. 50-71-312, MCA

Rule T . (24.30.104) INSPECTIONS AND CITATIONS Remains the
S5ame .

RULE_II _{24.30.10%) _RECORDING AND REPORTING OCCUPATIONAL
INJURIES AND ILLNESSES: PURPOSE AND SCOPE

(1} Remains the same except that the phrase "Purpese and
Scope" has been moved into the title.

(2) Remains the same except that pursuant to the
requirements of ARM 1.2.215 and to alphaketize the definitions

the following restructuring has been made:

: RULE II {(24.30,106) RECORDING AND REPORTING QCCUPATIONAL
INJURIES AND LLLNESSES: . DEFINITIONS

+23 pefinitienst+ As used in this rule, unless the
context clearly requires otherwise:
&+ (5) "Recordable occupational injuries or illnesses"

are any occupational injuries or jllnesses which result in:
3+ (2) Fatalities, regardless of the time between the
injury and death, or the length of the illness; or

23 (b) Lost workday cases, other than fatalities, that
result in lTost workdays; or
34+ () Nonfatal cases without lost workdays which

result in transfer to another job or termination of employment,
or required medical treatment (other than first aid) or involve:
loss of consciousness or restriction of work or motion. This
category also includes any diagnosed occupational illnesses
which are reported to the employer but are not classified as
fatalities or lost workdays cases.
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Proposed (2)(b) through (2)(d) Remains the szame except that
in order to properly 1list definitions alphabetically and
numerically proposed (2)(b) shall become (4); proposed (2)(c)
shall become (2); and proposed (2)(d) shall become (3);
(2) (e) shall become (1),

(3) Remains the same except that pursuant to the
requirements of ARM 1.2.215 and to accurately identify the
subsections the following restructuring has been made:

2 (1) Each employer shall:

43+ (a) faithfully maintain in each establishment a log
and summary of all recordable occupational injuries and
illnesses for that establishment; and

2} (b) enter each recordable injury and illness on the
log and summary as early as practicable but no later than six
(6) working days after receiving information that a recordable
injury or illness has occurred. For this purpose a form
equivalent to the OSHA No. 200 furnished by the Department of
Labor and Industry or an equivalent which 1s as readable and
comprehensible to a person not familiar with it shall be used.
The log and summary shall be completed in the detail provided in
the form. The OSHA form No. 200 shall not be used.

(4) through (7) Remains the same except that in order to
properly number these subsections they shall be designated (2)
through (5), respectively.

AUTH: Sec, 50-71-311, MCA IMP: Sec. 50-71-312, MCA

4. The Department has thoroughly considered the comments
received on the proposed rules. Oral and written comments
received during and after the hearing are summarized as follows,
along with the response of the department:

COMMENT: The Montana Secretary of State's office suggested
that Rule II be broken down into three rules, all definitions be
arranged alphabetically and that the subsections under
paragraphs (2) and (3) of Rule IT (24.30.105) be properly
earmarked and indented.

RESPONSE: The Department agrees with these suggestions and
amendments have been made accordingly.

COMMENT : Joe Liuzza, Industrial Hygienist with the
Department, noted that the amendments to ARM 24.30.103
incorrectly sought to delete the phrase "or political
subdivisions of this state" from the rule.

RESPONSE: The Department agrees that for the sake of
clarity the above-noted phrase should be retained and an
amendment has been made accordingly.

23-12/12/91 Montana Administrative Register



-2493-

COMMENT : Mr. Liuzza also felt that ARM 24.30.103 was
confusing as to the scope of its coverage.

RESPONSE: The Department agrees. ARM 24.30.103, as
proposed, indicated that the Montana Safety Act applied to
employees in this state, whereas it would be more accurate to
say that it applies to employees of this state. An amendment
has been made accordingly.

-~

s . Yo
4){#,((() é/ /}((M——
Mario A. Micone, Commissioner
DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State: December 3, 1991

oy i S
/o ) /
Reviewed by: A L/,'.', TN ( (A

BI11 O'Leary, chlef Lega] counsel
DEPARTMENT OF LABOR AND INDUSTRY
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the Adoption )

of New Rules for the control ) NOTICE OF THE ADOPTION OF RULE I
of migratory bison from herds ) [32.3.224(A)] TO CONTROL MIGRA-
affected with a dangerous ) TORY BISON FROM HERDS AFFECTED
disease } WITH A DANGEROQUS DISEASE

TO: All Interested Personsg

1. On October 18, 1991 at 9:00 A.M., a public hearing was
held in the conference room of the Department of Livestock on the
third floor of the Scott Hart Building, 6th and Roberts, Helena,
Montana for consideration of the proposed adoption of rules to
control migratory bison from herds affected with a dangerous
disease. Notice of the above cited hearing was published September
12, 1991 at pages 1668 and 1669 of the 1991 Montana Administrative
kRegister, issue Number 17.

2. On November 20, 1991, the Board of Livestock acting
through the Department of Livestock adopted the proposed rules
exactly as proposed.

3. All testimony and comments received were favorable.

4. The Department of Fish, Wildlife and pParks offered an
amendment which would have required the State Veterinarian to make
a determination that these bison would constitute a danger to
livestock because of exposure to a dangerous disease.

COMMENT: This amendment was rejected because it 1is the
opinion of the State Veterinarian and the Board of Livestock that
the mere presence of migratory bison from herds exposed to or
affected with a dangerous disease constitutes a danger to the
domestic livestock industry as well as a threat to humans in the

form of undulant fever. No formal determination of danger is
necessary.
5. The authority of the department to make the proposed

rules is based upon section 81-2-102, MCA and 81-2-103, MCA and
implements sections 81-2-102, MCA and 81-2-103, MCA.

F. Lon Mitghell,'staff Attorney ggck Salmond Chairman

Rule Reviewer Board of Livestock

Certified to the Secretary of State December 2, 199].
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE REPEAL of ) NOTICE OF REPEAL of ARM
ARM 42.16.111 through 42.16.119) 42,16.111 through 42.16.
and 42.16.131 and the ADOPTION ) 119 and 42.16.131 and the
of Rule I (42.2.601); ADOPTION of Rule 1 (42.2.
Rule I1 (42.2.602); 601); Rule II (42.2.602);
Rule T1I (42.2.603); Rule Rule IIT (42.2.603); Rule
IV (42.2.604); Rule V (42,2 IV (42.2.604); Rule V (42,
605); Rule VI (42.2.606); Rule 2.605); Rule VI (42.2.606);
VII (42.2.607); Rule VIII (42. Rule VII (42.2.607): Rule
2.608); Rule IX (42.2.609); VIII (42.2.608); Rule IX
Rule X (42.2.610); Rule XI (42.2,609); Rule X (42.2.
(42.2.611); Rule XII (42.2. 610); Rule XI (42.2.611);
612); relating to Uniform and Rule XII (42.2.612)
Review Procedures for Taxpayer relating to the Uniform
Objections to Additicnal Tax Review Procedures for Tax-
Assessments and Refund Denials payer Objections to Addi-
tional Tax Assessments and
Refund Denials

TO: All Interested Persons:

1. On September 12, 1991, the Department published notice
of the proposed repeal and adoption of rules pertaining to a
Uniform Review Process for Taxpayer Objections to Additional Tax
Assessments and Refund Denials at page 1686 of the 1991 Montana
Administrative Register, issue no. 17.

2. A Public Hearing was held on October 15, 1991, to
consider the proposed repeal and adoption. Oral and written
testimony was presented at the hearing and subsequent to the
hearing.

3. As a result of the comments received, the Department
has repealed ARM 42.16.111 through 42.16.119 and 42.16.131., The
Department has also adopted Rule III (42.2.603) through Rule XII
{42.2.612) as proposed.

4. Further, as a result of the comments received, the
Department amends Rule 1 (42.2.601) and Rule II (42.2.602) with
the following amendments:

RULE T (42.2.601) UNIFORM TAX REVIEW PROCEDURE
DEFINITIONS -~ APPLICABILITY DATE (1) remains the same.

(a) REVISED ASSESSMENTS PURSUANT TO 15-8-601, MCA, OF
Centrally assessed property taxes provided for in Title 15,
chapter 23, MCA;

(b) through (p) remain the same.

(2) "Tax assessment", "assessment of tax" or "assessment"
as the terms are used in this sub-chapter include original
assessments, additional assessments and the assessment of
penalties and/or interest for any taxes listed in this rule.
The terms do not include the original assessment of centrally
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assessed property taxes but do include revised assessments of
centrally assessed taxes pursuant to 15-8-601, MCA. THE TERMS
DO NOT APPLY TO REVISIONS OF CENTRALLY ASSESSED PROPERTY UNDER
15-23-102, MCA.

(3) and (4) remain the same.

RULE II (42.2,602) NOTICE TO TAXPAYER (1) and (2) remain
the same,

(3) WHEN THE TAXPAYER MUST RESPOND WITHIN A SPECIFIED TIME
TO THE NOTICE, THE NOTICE SHALL INCLUDE A STATEMENT IN CAPITAL
LETTERS, BOLD FACE, UNDERLINED, AND AT LEAST 14 POINTS TYPE, AT
THE TOP OF THE NOTICE GIVING THE TAXPAYER A WARNING THAT ACTION
MUST BE TAKEN WITHIN THE TIME PROVIDED FOR IN THE NOTICE. THE
STATEMENT MAY TAKE THE FOLLOWING OR SIMILAR FORM: “WARNING YOU
MUST RESPOND WITHIN THIRTY DAYS OF THIS ASSESSMENT, OR YOU WILL
IOSE YOUR RIGHT TO APPEAL™.

5. Oral and written comments were received during and
subsequent to the hearing from Burlington Northern Railroad
Company, Council of the Montana State Bar Section on Taxation
and Probate Law; Ward Shanahan, Attorney at Law; and the State
Tax Appeal Board. The comments which were received are
summarized as follows along with the response of the Department:

COMMENT: The Department should acknowledge in the rules
that the rules may not deny a taxpayer's access to federal
courts when a separate and distinct right of such action exists
under applicable federal law, e.g., the "4R Act."

RESPONSE: It is unnecessary for the Department to refer to
the taxpayer's right to federal courts in the rules since the
Department cannot expand, limit, or define those rights., It is
the Congress and the federal courts which determine a taxpayers
access, if any, to federal courts. Alse, it is not within the
legal competence or authority of the Department to adopt rules
which address that issue.

COMMENT: Are revised assessments of centrally assessed
property pursuant to 15-8-601, MCA subject to the procedures
found in 15-1-211, MCA and these rules?

RESPONSE: Yes.

COMMENT : Are conferences and appraisals of centrally
assessed property made pursuant to 15-23-102, MCA subject to the
procedures found in 15-1-211, MCA and these rules?

RESPONSE: No. The provisions of 15-23-102, MCA are part
of the original assessment of centrally assessed property.
Revisions of centrally assessed property are done pursuant to
15-8-601, MCA. Therefore, the provision in 15-1-211, MCA
reading "any revised assessment of centrally assessed property
taxed pursuant to Chapter 23" refers to revisions under 15-8-
601, MCA and not the original assessment of centrally assessed
property under 15-23-102, MCA. The rules have been amended to
make it clear that they apply to revised assessments of
centrally assessed property made pursuant to 15-8-601, MCA and
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not to the original assessments of centrally assessed property
made pursuant to 15-23-102, MCA.

COMMENT: The rules should clarify and harmonize the method
and time for appeals of the adjusted assessments made to
centrally assessed property pursuant to 15-23-102, MCA as
oppeosed to revised assessments made pursuant to 15-8-601, MCA.

RESPONSE: The rules as proposed, have been amended to
clarify that they only apply to revised assessments of centrally
assessed property made pursuant to 15-8-601, MCA. The rules do
not apply to adjudtments or revisions made to the assessment of
centrally assessed under Title 15, chapter 23, e.g., revisions
under 15~23-102, MCA.

COMMENT: The rules should address that when the taxpayer
must act within a specified period of time, it shall be clearly
stated on the face of the notice that the taxpayer must act
within a specified time.

RESPONSE: The rules have been amended to require that when
the taxpayer 1is required to respond within a specified time,
that requirement will be prominently stated on the top of the
notice in capital letters, bolded and underlined.

COMMENT: The rules possibly conflict with the provisions
of 15-2-302, MCA.

RESPONSE: There is no conflict between the rules and 15-2-
302, MCA., The rules only apply to administrative proceedings

before the Department. Once those proceedings are over the
taxpayer may exercise his rights, if any, under 15-2-302, MCA.
COMMENT : Consideration should be given to a rule

reflecting 15-1-211(7), MCA for the guidance to taxpayers.

RESPONSE: Section 15-1-211(7), MCA requires the Department
to follow Rule 6, M.R.Civ.P., in computing the time limits,
Reference to Rule 6 in the notice will only confuse the taxpayer
since most taxpayers do not have access to those rules.

COMMENT: It was suggested that the Department follow a
similar procedure as that set out in Rules V(4) and VIII(4) with
regard to settlements of tax disputes.

RESPONSE: The Department does not believe it is in the
best public 1interest to follow rules similar to Rules V(4) and
VIII(4) for settlements of tax disputes. Settlement of tax
disputes are fact specific and generally contain specific
disclaimers as to their effect of future actions of either the
taxpayer or the Department. Settlements do not reflect
Department policy as such and have no value as a precedent.
Access to settlements with other taxpayers would not be of value
to other taxpayers or their attorneys. Because settlements are
so fact bound, they generally contain confidential information
of the taxpayer which is difficult to separate from the
settlement; therefore, public access would generally result in
a violation of the taxpayers right of privacy.

COMMENT : 1t appears in passing Ch 811, L. 1991, the
Legislature may (inadvertently) have created overlapping appeal
tracks, one for review by the Department and the other (15-2-
302, MCA) for appeal to the State Tax Appeal Board.
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RESPONSE: Overlapping appeal tracks were not created with
the passage of Ch. 811, L. 1991. Section 1%-2-302, MCA has
always required that the decision appealed by the taxpayer be a
final decision. Preliminary audit reports were never appealable
"actions" by the Department.

COMMENT : It should be made clear in Rule XII(3) that a
taxpayer 18 authorized at any time to access departmental papers
by virtue of his constitutional right to know and 2-6-102 and 2-
6-104, MCA.

RESPONSE: It is unnecessary for the Department's rules to
repeat the constitutional and statutory provisions which
authorize the taxpayer to review his own records.

COMMENT: These proposed rules confirm our understanding
that the Department will not raise the defense of variance to a
taxpayer's reasons for objections, either to the Division
Administrator or Director.

RESPONSE: It is not clear what was meant by the phrase
"defense of variance." However, when proceeding within the
Department the taxpayer is not bound by any formal rules of
pleading. Once the dispute goes beyond the Department the
normal rules on pleading before the State Tax Appeal Board and
the courts apply to those proceedings. The Department's rules
do not waive any defense it might normally raise in proceedings
before those bodies.

5. Therefore, the Department adopts the rule with the

amendments listed above.

0 ANDERSON DENIS ADAMS
Rule Reviewer Director of Revenue

Certified to Secretary of State December 2, 1991.

23-12/12/91 Montana Administrative Register



-2499-

BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of

of Rule I (42.19.1240) ) Rule I (42.19.1240) relating
relating to Taxable Rate ) to Taxable Rate Reduction for
Reduction for Value Added ) Value Added Property - New and
Property - New and Expanding ) Expanding Industry

Industry

TO: All Interested Persons:

1. On October 17, 1991, the Department published notice of
the proposed adoption of Rule I (42.19.1240)} relating to taxable
rate reduction for value added property - new and expanding
industry at page 1921 of the 1991 Montana Administrative
Register, issue no. 19.

2. No public comments were received regarding the rule.

3. The Department has adopted the rule as proposed.

 Dene Gl

- )
CLEQ AN DENIS ADAMS
Rule Reviewer Director of Revenue

Ee)

Certified to Secretary of State December 2, 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
emergency amendment of rule
46.10.404 pertaining to
Title IV-A day care for
children

NOTICE OF EMERGENCY
AMENDMENT OF RULE 46.10.404
PERTAINING TO TITLE IV-A
DAY CARE FOR CHILDREN

TO: All Interested Persons

1. This rule amendment is necessary to bring the rates
paid to providers of day care to children of Aid to Families
with Dependent Children (AFDC) recipients in line with the
rates authorized by the 52nd Montana Legislature. The
proposed rule will decrease rates from what 1is currently
authorized by ARM 46.10.404.

The legislature appropriated funds to increase the rates paid
to day care providers to 75% of the market rate. ARM
46.10.404 was therefore amended to increase day care rates to
75% of the market rate effective October 1, 1991. However,
after the rule was amended, the Office of the Legislative
Fiscal Analyst and the Governor’s Budget Office advised the
department that the legislature intended the increase to 75%
to occur in increments rather than all at once.

The legislative history of House Bill 2, the appropriations
bill passed by the 52nd Legislature, shows that the legisla-
ture intended day care rates to be increased by $1.00 per day
for family and group day care providers and $.50 per day for
day care centers effective October, 1, 1991, with additional
increases in fiscal year 1993 to bring rates to 75% of the
market rate. The rates provided in the current rule are thus
too high and must be decreased to the level intended by the
legislature. The proposed rates, though less than the current
rates, will provide an increase over the rates prior to
October 1, 1991, of $1.00 per day for family and group day
care providers and $.50 per day tor day care centers.

An emergency rule is necessary because the department uninten-
tionally exceeded its statutory authority when it amended ARM
46.10.404 to provide a rate increase higher than that which
the legislature mandated. The current rule is therefore
invalid. Payment of the higher rate will cause the department
to overspend the appropriation allowed for child care. This
may result in an early termination of the child care program.
A termination of the child care program will jeopardize
federal approval of this state’s entire AFDC program, includ-
ing monthly money grants to families in need. Additionally,
the rates contained in the current rule are higher than the
rates being paid by the Department of Family Services (DFS).
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It is not reasonable for DFS and SRS to pay providers
different rates for the same services.

The invalidity of the current rule, the potential loss of
federal funds for the entire AFDC program and the discrepancy
between the rates being paid DFS and those contained in the
current rule create an imminent peril to the public welfare.
An emergency rule is necessary to rectify the situation as
guickly as possible and allow the department to pay the rates
intended by the legislature while ARM 46.10.404 is being
amended through the regular rule process.

2. Rule 46.10.404 is amended as follows:

.10. T V= ECIPIENTS

IN TRAINING OR IN NEED OF PROTECTIVE SERVICES

Subsections (1) through (2)(d) remain as proposed.

(e} The maximum rate for full-day care in day care homes
is $33-2510.50 per day per child for children 24 months of age
or older and $12.00 per day per child for infants under 24
months of age. The maximum rate for full-day care in group
day care homes is $3#+2511.00 per child per day for children
24 months of age or older and $12.00 per child per day for
infants under 24 months of age. The maximum rate for full-day
care in day care centers is $32+0611.00 per child per day for
children 24 months of age or older and $13.00 per child per
day for infants under .24 months of age.

Subsection (2)(e) (i) remains the same.

(f) The maximum rate for part-time care in day care
homes is $3+581,35 per hour per child. The maximum rate for
part-time care in group day care homes is $i+501.35 per hour
per child. The maximum rate for part-time care in day care
centers is $2+0061.65 per hour per child. Part-time care
payments may not exceed the full-day or night care rate.

Subsections (2)(g) and (i) remain the same.

(ii) exceptional child care, as defined in ARM 11.14.101
(6) (d), at a maximum of $12.00 per day per child for full-time
care or $i++%)1,65 per hour per child for part-time care in day
care homes or group day care homes and $512.1% per day per
child and $2+00]1.75 per hour per child in day centers.

Subsections (2)(h) and (i) remain the same.

AUTH: Sec. 53-4-212 and 53-4-503 MCA
IMP: Sec. 53-4-211, 53-4~514 and 53-4-716 MCA

3. Pursuant to federal regulation, copies of this
change will be available for public review at county offices
of human services throughout the state of Montana. Written
comments concerning this amendment may be sent to Russ Cater,
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana 59604-4210.
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4. This emergency rule amendment will be effective
December 2, 1991,

' \‘, .}
L AXLa Z_(\?:f YN
Rule Reviewer Diregtor, Social and Rehabilita-
tion Services

Certified to the Secretary of State [ecember 2 , 1991.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Qversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 23-12/12/91



=2504~

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

iz a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions}
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register lissued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is wupdated through
September 30, 1991. This table includes those rules adopted
during the period October 1, 1991 through December 31, 1991 and
any proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) 7This table does
not, however, include the contents of this issue of the Montana
Administrative Register (MAR).

Te be current on propoaed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1991,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1991 Montana Administrative Register.

ARMINISTRATION, Department of, Title 2
2.21.306 and other rules - Work Cite Closure During A

Localized Disaster or Emergency, p. 2209, 954
2.21.1801 and other rules - Leave Adwinistration for Salaried
Employees, p. 876
(Public Employees' Retirement Beard)

I-III Annual Retirement Benefit Adjustments for Montana
Residents, p. 1888
2.43.404 and other rules - Purchasing Service Ccredits -

Elaction of Coverage Under New PERS Disabiiity
Retirement Provisions -~ Calculation of Payment of
Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604, 2216

(Teachers' Retirement Board)

I-IX Eligibility and Calcnlation of Annual Benefit
Adjustments, p. 2238

2.44.306 and other rules - Cresditing Military Service -
Payment of Benefits at Death -~ Payment of Child's
Benafit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 1770

(State Compensation Mutual Insurance Fund)

2.55.301 and other rules - Medical Deductible Plan -
Assignment of Classifications - Premium Ratesetting,
p. 1967

2.55.301 Method for Assignment of (Classifications of
Employments, p. 568, 996
2.55.310 Variable Pricing Within a Classification, p. 486, 997
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UR [-]

I Notice to Sellers of Financial Risk, p. 1370, 1828

I Standards for Grading Cultivated Buckwheat, p. 1372,
1830

I Honeybee Hourly Inspection Fee, p. 880, 1272

I Grading Standards for Hulless Barley, p. 383, 812

I~1V Specifying the Exact Scientific Procedures for
Testing Kjeldahl Proteins on Barley, Chit and
Germinations on  Barley and Falling  Number
Determinations on Wheat, p. 935, 1549

4.5.201 and other rules - Designation of Noxious Weeds,
p. 210, 511

4.10.311 and other rules - Regulatory Status and Use of
Aguatic Herbicides, p. 100, 354

4.12.1012 Grain Fee Schedule, p. 1374, 1829

4.12.1012 Grain Fee Schedule, p. 570, 998

4.12.1504 Fee on All Mint 0il Producers, p. 385, 813

4.12.3402 Seed Laboratory - Reports - Enforcement, p. 341, 738

D t 6
A-XIT and other rules - Crop Insurance, p. 1775
“%.6.103 Examinations - Waiting Periods Before Re-examination,

p. 1785, 2217
RC eparfment of, Title 8§

(Board of Athletics)

8.8.3103 and other rules - Point System - Scoring - Number and
Duration of Rounds ~ Mouthpieces, p. 1891

8.8.3402 Referees, p. 387, 814

(Board of Barbers)

8,.10.403 and other rules - Fees - Genheral Requirements -
Sanitation Requirements - Teaching Staff - College
Requirements - Applications - Procedure Upon
Completion - Identification and Sanitation
Requirements - Preparation and Publication of
Posters, Notices, Orders, New Schools - Violation,

344, 911

(Board of Dentistry)

I Management of Infectious Wastes, p. 1617
8.16.401 and other rules - Practice of Dentistry, p. 943
8.16.405 and other rules - Fee Schedule, p. 2182

8

.16.605 and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by Credentials, p. 1615,
2026

8.17.403 and other rules - Practice of Denturitry, p. 937

(Board of Hearing Aid Dispensers)

8.20.402 and other rule - Fees - Record Retention, p. 575,
1273
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8.22.710

(Board of
8.28.908

(Board of
8.30.408

(Board of
8.32.301

(Board of
I-1I

(Board of
8.36.403

(Board of
8.34.406

(Board of
8.39.502

(Board of
8.42.402
(Board of
I-XVI
(Board of
8.61.401
(Board of
8.63.501

(Board of
8.64.402
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Horse Racing)
and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee - Pick (N)
Wagering, p. 1786

Medical Examiners)

and other rule - Eguivalency - EMT -~ Advanced
Certification, p. 764, 2027
Morticians)

and other rule - Inspections - Sanitary standards -
Preparation Room, p. 2184

Nursing)
and other rules -~ Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions =~ Board
oOrganization ~ Approval of Schools ~ Standards for
Montana Schools of Professional Nursing - Standards
for Montana Schools of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses'
Assistance Program, p. 1791

Occupational Therapists)

Practice of Occupational Therapy - Treatment -
Therapeutic Devices, p. 1377
Optometrists)

and other rule - Application for Examination -
Examination, p. 882, 1485
Nursing Home Administrators)

and other rules - Nursing Home Administrators,
p. 1619

Outfitters)
and other rules - Licensure - Qualifications -

Licensure - Examinaticns - Conduct, p. 213, 999
Physical Therapy Examiners)
Fees, p. 1817
Real Estate Appraisers)
Practice of Real Estate Appraisers, p. 1524, 1924
Social wWorkers and Professional Counselors)
Definitions, p. 884, 1931
Passenger Tramway Safety)
and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577
Veterinary Medicine)
Fees -~ Continuing Education - Definitions -
Applications for Certification - Examjipations -
Continuing Education - Use of Specific Drugs -
Supervision -~ Record Keeping - Unprofessional Conduct
with Respect to Embryo Transfer, p. 1625, 2030

(Weights and Measures Bureau)

8.77.101

and other rules - Scale Pit Clearance - Faes -
voluntary Reglstration of Servicemen and Service
Agencies - Weighing Device License Transfer - Random
Inspeaction of Packages - Liquified Petroleum Gas -
Accessiblility to Stock Scales, p. 886, 1486
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(Consumer Affairs Unit)

8,78.301 Disclosure Fees, p. 176, 739

(Financial Division)

8.80.301 Consumer Loan Licensees - Advertising, p. 2186

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 766, 1274

(Board of Milk Control)

8.86.301 Producer Prices - Quota Rules, p. 1894

8.86.301 and other rules - Class I Wholesale Price - Statewlde
Pool and Quota Plan, p. 768, 15850

(Board of County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p. 892

(Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans - Requirements for All Residential, Commercial,
Multi~Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Programs, p. 772, 1379

{Business Development Division)

I-11 Definitions - Certification of Microbusiness
Development Corporations, p. 1898
I-I11 Microbusiness Finance Program - Definitions -

Composition of the Council - Soli¢iting Nominations,
p. 579, 1140, 1932

I-XI Development Loans to Microbusiness Development
Corporations ~ Loans to Microbusinesses, p. 2188

(Coal Board)

I-I1 Incorporation by Reference of Rules for Implementing
the Montana Environmental Policy Act - Categorical
Exclusions from Environmental Review Process,
p. 1381, 2218

(Montana Board of Science and Technology Development)

8.122.607 and other rules -~ Application Procedures for a
Research and Development Project Loan - Medical
Research Facility Projects - Research and Development
Loans Made by Montana Board of Science and Technology
Development, p. 1632

(o N itle 10

(Superintendent of Public Instruction)

10.16.1705 Supervisors of Special Education Teachers, p. 1970

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p. 1383

10.55.707 Certification, p. 493, 1933

10,.57.102 and other rules - Teacher Certification - Renewal
Requirements, p. 2194
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10.57.208 and other rules - Reinstatement =~ Class 1
Professional Teaching Certificate - Clags 3
Administrative Certificate, p. 2232, 297, 1552

10.57.301 and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299, 1553

10.57.403 Class 3 Administrative Certificate, p. 491, 1487

10.57.601 and other rule - Reguest to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Speclalist Certificate,
p. 219, 1488

10.61.207 Student Transportation, p. 2227, 301, 1554

{State Library Commission)

I and other rule - Direct State Aid to Public Libraries
for per Capita and Per Square Mile Served -
Reimbursement to Libraries for Interlibrary Loans,

p. 1971
EAMILY SERVICES, Department of, Title 1)
1 and other rules -~ Foster Parents - Foster Parent

Households - Child Care Staff in Group Homes and
Child care Agencies, p. 1819, 2262

11.5.1002 Day Care Rates, p. 1385, 1934, 2259

11.5.1003 Day Care Benefit Payment on a Monthly Basis, p. 1823,
2261

11.7.604 Foster Care Support Services, p. 893, 1489

11.12.101 and other rules - Youth Care Facilities, p. 1303

11.14.102 and other rules - Definitions -~ Health Care
Requirements for Children in Group and Family Day
Care Homee - Physical Examination of Infants in Day
care Facllities - Use of Non-Disposable Djapers in
Day Care Facilities, p. 1534

11,.14.105 Licensing and Registering Day Care Facilities,
p. 495, 1000

FISH, WILDLIFE, AND PARKS. Department of, Title 12

I Species Hunted on Shooting Preserves, p. 1115, 1555

I-1I Emergency Adoption - Wildlife Species Prohibited from
Importation - Genetic Testing of Elk, p. 1831

I-VI and other rules - Fish Health and Importation Rules,
p. 895, 1275

I-XXIX Hunting License and Damage Hunt Rules, p. 4, 288, 815

12.5.301 Freshwater Mussels as Nongame Species in Need of
Management, p. 1541, 2032

12.%.301 Emergency Amendment - Listing Freshwater Mussels as
Nongame Species in Need of Management, p. 1491

12.6.901 Water Safety Regulations -~ Use of Electric Motors on
Gartside Reservoir, p. 582, 1003
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12.6.901

12.6.901

12.6.1506

12.8.301
LT

I-V
I-VII

I-XVII
XXVI

16.8.807

16.8.1423

16.8.1601

16.18.201
16.20.202
16.20.255
16.24.104
16.35.111

16,338,105

16.38.115

16.44.103

16.45.1219
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Water Safety Regulations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221, 912
Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180, 740
Emergency Repeal - Cloven-Heofed Animals as Game Farm
Animals, p. 1837

Montana State Golden Year's Pass, p. 1388, 1838

NVI NT. SCIEN epa t o

and other rules - Air Quality - Fees, p. 1906

Water Quality Bureau - 401 Certification, p. 1397,
2033

Monitoring Groundwater at Municipal Solid Wwaste
Landfills, p. 1117, 1937

Licensing and Certification - Licensing for Specialty
Residential Mental Health Service, p. 956

and other rules - Air Quality - Updating the
Incorporations by Reference of the Montana Quality
Assurance Manual, p. 1638, 1825

Air Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazardous
Air Pollutants, p. 348, 584, 1143

and other rules - Air Quality - Certification and
Testing of Combustion Devices for Tax Credit
Purposes, p. 1543, 1935

and other rules -~ Water and Wastewater Operators,
p. 776, 1276
and otherx rules - Water Quality - Public Water

Supplies, p. 596, 1492

and other rules - Water Quality - Service Connection
Fees for Public Water Supplies, p. 1636

Eligibility Requirementz for the Handicapped
Children's Services Program, p. 1184

Conditions for Payment of Claims Under the End Stage
Renal Disease (ESRD) Program, p. 58%, 1004

and other rules - Water Quality - Licensure and
Reguirements for Analysis of Public Water Supplies,
p. 587, 1279

and other rules - Fees for Laboratory Analyses and
Licensure of Laboratories to Perform Drinking Water

Analysis, p. 780, 1144

and other rules - Solid and Hazardous Waste - Permits
for Owners and Operators of Hazardous Waste, p. 1641,
2035

Underground Storage Tanks - Inspection Requirements
for Small Farm and Residential Tanks, p. 900, 1280

(Petroleum Tank Release Compensation Board)

16.47.101
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and other rules - Leaking Petroleum Storage Tank
Compensation Program, p. 1390, 2036, 2263
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TRANSPORTATION, Department of, Title 18

18.8.509 and other rules = Overdimensional Vehicles -
Qualifications and Training for Motor Carrier
Services Division Personnel as Peace Officers,
p. 1403, 2219

JUSTICE, Department of, Title 23

I-XTT and other rules - Fire Prevention and Investigation
Bureau - Enforcement of Rules - Fire Safety, p. 1186,
1839

I-Xv1 and other rules - Fire Marshal Bureau - Describing

Enforcement of the Rules ~ Incorporating by Reference
the 1988 Uniform Fire Cocde, a Montana Supplement to
the Code - Other Provisions Generally Dealing with
Fire Safety, p. 2074, 291, 1283

23.4.201  and other rules - Alcohol Analysis, p. 785, 1281

23.5.102 Motor Carrier Safety Regulations, Adoption of
Amendments to Federal Agency Rules Incorporated by
Reference - Department of Transportation and I.C.C.
Rules, p. 2201

23.16.101 and other rules - Public Gambling, p. 1407, 1942

23.16.1701 and other Temporary rules - Gambling, p. 972, 1504

LABOR AND INDUSTRY. Department of, Title 24

(Human Rights Commission)

I-VIIX Housing Discrimination Procedures - Purpose and Scope
of Rules - Definitions - Exemptions - Complaints and
Answers - Investigation - Conciliation - sStaff
Representation of Charging Party - Final Disposition,

1912

24.9.805 and other rules - Records on RAge, Sex, and Race -
Employment Applications, p. 904, 1841

24.16.150% and other rule - Montana's Minimum Hourly Wage Rate,
p. 1546, 2264

24.16.9007 Prevailing Wage Rates, p. 497, 1005

24.29.1401 and other rules - Workers' Compensation Medical
Services, p. 1975

24.30.102 and other rules - Occupational Safety ~ Health and
Construction Safety, p. 1660

STATE LANDS, Department of, Title 26

I-XIV and other rule - Recreational Access Program for
State Lands - Weeds, Pests, and Fire Protection on
State Lands, p. 1986

26.4.1301A Modification of Existing Coal and Uranium Permits,
p. 1983
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LIVESTOCK, Department of, Title 32

I

I

32.3.136

Control of Migratory Bison from Herds Affected with
a Dangerous Disease, p. 1668

Emergency Rule = Control of Migratory Bison from
Herds Affected with a Dangerous Disease, p. 1007
and other rules - Treatment, Control and Elimination
of the Disease of Pseudorabies, p. 625, 1145

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I

I-X

36.12.103
36.16.117

Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Towhead
Gulch Basin, p. 1670, 1918

Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 637, 1952

Water Right Application Fees, p. 634, 1009

Water Reservation Applications in the Upper Missouri
Basin, p. 1198, 1951

(Board of Water Well Contractors)

36.21.403

36.21.415

and other rules - Requirements for Water Well
Contractors - Definitions - Plastic cCasing - Casing
Perforations - Movement of Casing after Grouting -~
Sealing -~ Temporary Capping - Disinfection of the
Well - Abandonment - Placement of Concrete or Cement
- Verification of Experience for Monitoring Well
Constructor Applicants - Application Approval -
Definitions - Installation of Seals - Abandonment -
Casing Depth - Verification of Equivalent
Educationand Experience for Monitoring Well
Constructors - Types of Wells Requiring Abandonment,
p. 223, 913

Fees, p. 636, 1010

RUBLIC SERVICE REGULATION, Department of. Title 38

38.4.120

23-12/12/91

and other rules - Telecommunications Service
Standards, p. 989

Two-way, End-of-Train Telemetry Devices on Trains
Operating in Montana Within Mountain Grade Territory,
p. 1201, 1843

Rate Filings for Electric, Gas, Water and Sewer
Rates, p. 2004

Establishing Policy Guidelines on Integrated Least
Cost Resource Planning for Electric Utilities in
Montana, p. 2240

and other rules - New Class E Motor Carrier Status
(Transportation of Logs), p. 982, 1724

Waiver of Monies Due to Rafilroads, p. 2203
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REVENUE, Department cf. Title 42

I Extensions and Late Pay Penalty, p. 2205

I Delinquent Tax Accounts - Non-Collection Actions,
p. 2208

I Taxpayer Request for Appraisal Review for Property
Taxes, p. 1919

I Taxable Rate Reduction for Value Added Property - New
and Expanding Industry, p. 1921

I Use of Real Property, p. 426, 1148

I-11 Grain Elevator Equipment from Class 8 to Class 4,
p. 2016

42.14.3107 and other rule - Accommodations Tax, p. 2009

42.16.111 and other rules - Uniform Review Procedures for
Taxpayer Objections to Additional Tax Assessments and
Refund Denials, p. 1686

42.17.111 and other rules - Withholding and Workers'
Compensation Payroll Taxes, p. 498, 1146

42.19.401 Low Income Property Tax Reduction, p. 1682, 2041

42.19.1202 and other rules - New Industry, p. 2011

42.20.102 and other rule - Applications for Property Tax
Exemptions =~ Criteria for Agricultural Land
Valuation, p. 1672, 2042

42.20.423 and other rules - Property Tax - Sales Assessment
Ratio Study, p. 239, 742

42.21.106 and other rules - Persohal Property, p. 1694, 2043

42.21.106 and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396, 915

42.21.151 Television Cable Systems for Personal Property Taxes,
p. 1204, 1848

42.22.104 Centrally Assessed Property, p. 1680, 2046

42.22.116 Determination of Tax Rate for (lass 15 Property,
p. 1444, 1953

42.22.1311 Industrial Machinery and Equipment Trend Factors,
p. 1675, 2048

42.31.501 and other rule - Telephone License Tax, p. 1684, 2220

SECRETARY QF STATE, Title 44

I-I1 Standards for Disposition of Records -~ Use and
Storage of Records on Optical Disk, p. 1826, 2265

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Reglater, p. 2210

1.2.519 Rule Reviewer Signature Required on All Notices
Published in the Montana Administrative Register,
p- 1446, 1954

44.5.101 and other rules - Corpoeration Filing Fees - License

Fees - Forme, p. 2019
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SOCIAL AND REHABILITATION SERVICES. Department of. Title 46

I

I

I-11
I-1II

I-III

I-I11

I-IV
I-XIT

I-XIII

T-XXI
I~XXV

46.
46.

46.
46.
46.
46,
46.
46,
46.

46.
46.

46.
46,
46.
46.
46.
46.
46.

46.

23~12/12/91

10.304A
10.314

10.403
10.404
10.409
10.506

10.510
10.823
12.102

12.303
12.503

12.508
12.521
12.545
12.552
12.575
12.590

12.702
12.1025

and other rule - Food Stamp Program - Transfer of
Resources, p. 654, 1020

and other rules ~ Trangsition-to-Work Allowance - JOBS
Program, p. 707, 1015

conditional Medical Assistance, p. 683, 1045
Medicaid for Qualified Disabled Working Individuals,
p. 686, 1052

and other rules - Licensed Professional Counselor
Services, p. 679, 1032

and other rules - Group Health Plan Premium Payment,
p. 505, 1021

Federally Qualified Health Centers, p. 733, 1042
and other rules - Developmental Disabilities
Commitment Process - Certification of Professional
Persons, p. 1463, 1849

Develcpmental Disabilities Entry Procedures, p. 1473,
2266

Targeted Case Management, p. 797, 1295

and other rules -~ Medicaid Rursing Facility Services
and Reimbursement - Appeal Procedures for Certain
Other Medicaid Providers, p. 1212, 2050

Unemployed Parent, p. 1447, 1855

and other rule - Agsignment of child Support/Medical
Support Rights, p. 1135, 1734

AFDC Table of Assistance Standards, p. 694, 1011
Title IV-A bDay Care Increase, p. 1206, 1735
Transitional child Care, p. 1714, 2284

Nonrecurring Gifts and Excluded Unearned Income,
p. 503, 923

AFDC Excluded Earned Income, p. 350, 823
Self-Initiated Services, p. 2256

and other rules - Organ Transplantation, p. 1719,
2049

Medicare Signature Requirements, p. 2252

and other rule - Inpatient Hospital Reimbursement,
p. 671, 1025

and other rule - Outpatient Hospital Reimbursement,
p. 669, 1027

and other rules - Billing and Reimbursement for
Physician Services - Durable Medical Egquipment -
Podiatry Services, p. 716, 1030

and other rule - Occupational Therapy, p. 658, 1290
Home Health Services Reimbursement, p. 1138, 1856
and other rule - Family Planning Services, p. 689,
1037

and other rules - Inpatient Psychiatriec Services,
p. 673, 1038

Drug Rebates, p. 677, 1039

Ambulance Services, Reimbursement, p. 699, 1040
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46.12.2011
46.12.3401
46.12.3601

46.12.3803
46.12.4002

46.13.302
46.25.101
46.25.101
46.25.725

46.25.727
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Physician Services, Reimbursement /General
Requirements and Modifiers, p. 428, 824

and other rule =~ Nurge Specialist Non-Covered
Services, p. 665, 1044

and other rule - Non-Institutionalized Medical
Assistance for Children, p. 661, 1046

and other rule - Medicaid for Disabled

Widows/Widowers, p. 692, 1049

Medically Needy Income Standards, p. 667, 1050

and other rules - Restricting Inpatient Psychiatric
Services, p. 2212

and other rules - Low Income Energy Assistance
Program, p. 1450, 1857

and other rule - General Relief Assistance Extension
of Benefits, p. 2254

and other rules - General Relief Assistance - General
Relief Medical Assistance, p. 701, 1053

and other rules - General Relief Medical Income and
Regources, p. 1209, 1736

and other rule - General Relief Assistance - General
Relief Medical Income Standards, p. 653, 1057
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