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LEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING ON
of rules relating to SB 226 ) THE PROPOSED ADOPTION OF
providing for annual retirement ) RULES RELATING TO THE RE-
benefit adjustments for Montana ) TIREMENT SYSTEMS ADMINIS-

residents. ) TERED BY THE PUBLIC
)  EMPLOYEES' RETIREMENT BOARD

TO: All Interested Persons.

1. On November 7, 1991 at 9:00 am in the Board Meeting Room
of the Public Employees’' Retirement Division, 1712 Ninth Avenue,
Helena, Montana, a public hearing will be held to consider the
adoption of new rules relating to the annual retirement benefit
adjustment provided by SB 226, enacted by the 52nd Legislature.

2. The proposed new rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I. ELIGIBILITY FOR ANNUAL BENEFIT ADJUSTMENT (1) All
benefit recipients who maintain Montana as their official
residence and who received at least one monthly benefit payment
on or before December 31 of the preceding calendar year will be
eligible for the annual benefit adjustment.

(2) For purposes of determining residence, eligible
recipients will include those retirees (or their surviving
beneficiaries receiving a continuing monthly benefit) who:

(a) have continuously maintained a Montana mailing address
both for payment of monthly benefits and for mailing annual tax
information statements since their effective retirement date,
or

(b) have provided acceptable certification of Montana
residency to the board.

(3) On or before February 1, certification forms will be
mailed to those recipients who must provide certification of
residency. The certification forms will be mailed to the
current information address on file with the Public Employees'
Retirement Division. Recipients not returning satisfactory
certifications of Montana residency by March 1, will be
consldered non-residents for the purpose of determining
eligibility for the annual adjustment to be made during May of
that year. (Auth: Secs. 19-3-304, 19-5-201, 19-6-201, 19-7-
201, 19-8-201, 19-9-201, 19-12-203, and 19-13-202, MCA; IMP, 19-
15-102, MCA)

RULE T1I, CALCULATION OF ANNUAL BENEFIT ADJUSTMENT (1) The
annual adjustment payment made to each eligible recipient of a
monthly benefit paid by a retirement system administered by the
Public Employees' Retirement Board shall be a percentage of the
gross annual benefit received by the eligible retiree (or their
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eligible beneficiary) in the prior calendar year.

(2) Each calendar year, a uniform adjustment rate factor
will be determined for each retirement system. The percentage
rate for each system will be the ratio between:

(a) the total annual benefits paid to all eligible
recipients in the prior calendar year, and

{(b) the amount appropriated for the retirement adjustment
in the current calendar year.

(3) The annual adjustment shall be made to each eligible
recipient in a single payment which will be combined with the
regular May benefit. (May benefits are mailed on or before the
last business day of May.) (Auth: Secs. 19-3-304, 19-5-201,
19-6-201, 19-7-201, 19-8-201, 19-9-201, 19-12-203, and 19-13-
202, MCA; IMP, 19-15-102, MCA)

RULE III. ANNUAL CERTIFICATION OF PENSION PAYMENTS BY LOCAL
POLICE AND FIRE PENSION PLANS (1) on or before January 1 of
each year, the public employees' retirement division will mail
annual certification forms to the boards of local police and
fire pension systems operating under the authority of either
Title 19, Chapter 10 or Chapter 11, MCA.

(2) The gross amount of public pension benefits paid
during the preceding calendar year must be certified to the
retirement division on or before February 15 of each year.

{3) Any local pension board not meeting an annual deadline
will not have their pension payments included in the board's
certification to the state treasurer of total annual pension
payments made during the preceding calendar year, nor will the
plan receive an allocation of the general fund appropriation
made for the purpose of providing annual pension adjustments to
eligible instate resident retirees during that year. (Auth:
19-15-101, MCA; IMP, 19-15-101, MCA)

4., Rules I, II and II1 are proposed to be adopted in order to
implement the provisions of SB 226 enacted by the 1991
Legislature and codified at 19-15-101 and 102, MCA. The rules
provide a process for certifying the eligibility of individual
benefit recipients for annual retirement adjustment payments;
for calculating the uniform adjustment rate to be paid eligible
recipients of each system; and for gathering information from
local police and fire pension funds required to certify total
annual benefits to the state treasurer each year.

The eligibility date of December 31 set in Rule I is necessarily
set by administrative rule since the statute is silent. Without
a decadline for determining eligibility for each annual benefit
adjustment, the statute would be impossible to administer. 1In
addition, the rule identifies how residency will be determined
and the process whereby individual recipients may certify such
residence to the board.

Rule II 1is specifically mandated in 19-15-102, MCA which
specifies that "The methodology that the public employees'
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retircment board and the teachers' retirement board use to
calculate adjustments for systems administered by them must be
adopted by rule pursuant to Title 2, chapter 4."

Rule II1 provides the mechanism whereby the Public Employees'
Retirement Board will obtain and certify information about local
police and firc pension payments to the state treasurer by the
annual April 1 deadline required in 19-15-101, MCA.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted no later than
November 14, 1991 to the:

Public Employees Retirement Board
1712 Ninth Avenue,
Helena, Montana 59620

6. Paul Smietanka, legal counsel for the Department of
Administration, has been designated to preside over and conduct
the hearing.

7. The authority of the agency to make the proposed rules is
based on sections 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-
8-201, 19-9-201, 19-12-203, 19-13-202, and 19-15-101, MCA, and
the rules implement the retirement benefit provisions of SB 226
cnacted by the 1991 Legislature, codified at 19-15-101 and 102,

MCA. .
e D)

ert Batistd, President
Pnblic Employees' Retirement Board

Cortified to the Secrctary of State on October 7, 1991,
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BEFORE THE BOARD OF ATHLETICS
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.8.3103 PQINT SYSTEM -
to scoring and number and ) SCORING AND 8.8.3104 NUMBER
duration of rounds and the ) AND DURATION OF ROUNDS AND
adoption of a new rule per- } ADOPTION OF A NEW RULE
taining to mouthpieces ) PERTAINING TO MOUTHPIECES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 16, 1991, the Board of Athletics proposes
to amend and adopt the above-stated rules.

2. The proposed amendment will read as follows: (new
mitter underlined, deleted matter interlined)

"g8,8.3103 POINT SYSTEM - SCORING (1) through (2) will
remain the same,

£3)--FE-meuthpiecse goes-ont -tk -wili-be-replaced-and -one
point ~witi-be -deducted -from-the -scores

(4) through (6) will remain the same but will be
renumbered (3) through (5)."

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-405, MCA

REASON: A new rule (below) is being proposed regarding
mouthpieces to provide for the protection and safety of a
boxer's mouth.

"8.8.3104 NUMBER AND DURATION OF RQUNDS (1) No match
shall be more than 15 12 rounds in length and such rounds
szhall be of not more than 3 minutes' duration, with 1 minute
intermissjon between rounds."

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3=405, MCA
REASON: There are no 15 round fights anymore in professional
boxing. This proposed amendment would bring the Montana
regulations in line with other state and international boxing
regulations.

3. The proposed new rule will read as follows:

"I__MOUTHPIECE (1) Each participant shall wear an
individually fitted mouthpiece. The mouthpiece shall be in
the participant's mouth at all times during a round. A backup
mouthpiece shall be available in case of loss or damage.

(2) If the mouthpiece was ejected as a result of natural
fight action, no points will be deducted. The referee shall
wait until the flurry during which the mouthpiece was ejected
has subsided. He shall then take time out, direct the
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participant whose mouthpiece remaing in place to retire to a
neutral corner, take the participant to his own corner, direct
that the mouthpiece be rinsed and replaced in the
participant's mouth and then order the fight to immediately
continue.

(3) If the referee believes that the participant spit
out or allowed the mouthpiece to fall out of his mouth he
shall:

(a) VUpon the first occurrence, wait until the initial
flurry subsides, proceed as in (2) above and warn the
participant that a point will be deducted if he subsequently
spits out or allows the mouthpiece to fall out of his mouth;

(p) Upon the second occurrence, wait until the initial
flurry subsides, proceed as in (2), warn the participant that
he will be dizsqualified if he subsequently spits out or allows
the mouthpiece to fall out of his mouth., The referee shall
direct each judge to deduct a point from the participant's
score and shall notify the board representative; and

(c) Upon the third occurrence, disqualify the
participant who spit out or allowed his mouthpiece to fall out
of his mouth. The opponent shall be declared the winner due
to disqualification. The board representative shall
immedjiately advise the promoter that the purse of such
participant shall be forfeited and paid over to the board.”

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-405, MCA

REASON: This rule is being proposed to clarify the use of the
mouthpiece and intentional ejections by a boxer. If a boxer
is very tired, he will spit the mouthpiece out in order to
breathe and gain a rest. Disgualification may save the boxer
from injury if the fight were to continue if he is having
problems. These rules meet the major boxing organization
rules and international regulations in professional boxing.

3. Interested persons may present their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Athletics, Arcade Building, 111 North
Jackson, Helena, Montana 59620-0407, no later than November
14, 1991,

4. It a person who is directly affected by the proposed
amendments and adoption wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request
along with any comments he has to the Board of Athletics,
Arcade Building, 111 North Jackson, Helena, Montana 59620-
0407, no later than November 14, 1991.

%. 1If the Board receives requests for a public hearing
on the proposed amendments and adoption from either 10 percent
or 25, whichever is less, of those persons who are directly
affected by the proposed amendments and adoption, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision or from an association
having no less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
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percent of those persons directly affected has been determined
to be 4 based on the 40 licensees in Montana.

BOARD OF ATHLETICS
ANDY VANDOLAH, CHAIRMAN

BY: &W y e/
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ﬁw'%fm

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 7, 1991.
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BEFORE THE BOARD OF NILK CONTROL
OF THE, STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENTS OF

RULES 8.86.301-PRICING RULES
RULES 8.86.503, 8.86.504

AND 8.86.505-QUOTA RULES

In the matter of proposed
amendments of Rule 8.86.301

as it relates to producer
prices; and Rules 8.86.503,
8.86.5%504, and 8.86.505 as they
relate to the guota rules.

DOCKET #10-91

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On Tuesday, November 19, 1991, at 9:00 a.m., or as
soon thereafter as interested persons can be heard, a public
hearing will be held at the Dept. of Transportation Auditorium,
2701 Prospect Avenue, Helena, Montana. The hearing will
continue at said place from day to day thereafter until all
interested persons have had a fair opportunity to be heard and
to submit data, views or arguments.

2. The hearing will be held at the request of Ted
Doney, Esg. on behalf of the Montana Dairymen's Association
(MDA) .

3. The petition proposes to amend ARM 8.86.301(8)

(b) (vi), 8.86.503(2), B.86.504(1)(a),(j) and 8,86.505(1)
(a) (iv) (b). The reasocns for the proposed actions are as
follows:

a) To clarify and/or make more workable certain
provisions of the rules governing the statewide quota and
pooling plan (8.86.503~505).

b} To prohibit the assignment of new quota for five (5)
years to those producers who have voluntarily left the market
(B.86.503).

c) The rule is redefining ownership; specifically it
prohibits leasing (8.86.504).

a) To permit producers who had previously sold their
milk to a plant outside Montana, and were assigned gquota when
they began selling milk to a plant located in Montana an
opportunity to transfer their gquota in less than three (3)
years, provided it is part of a sale including the entire farm
(8.86,504).

e) No reduction in gquota will take place until at least
January 1993, If there is a reduction, a producer will have
until March 1 to sell it before it is forfeited and there must
be less than 12% class YII before the quota can be reduced
(8.86.505).

MAR Notice No. 8-86-43 19-10/17/91
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f) The distributors will be reguired to pay for all the
surplus freight associated with quota milk (8.86.301).

4. The MDA petition proposes amending ARM 8.86.301,
8.86,.503, 8.86.504 and B8.86.505 as follows: (Full text of the
rules are located at pages 8-2539 thru 8-2549, and 8-2555 thru
8-2567, Administrative Rules of Montana.) (new matter
underlined, deleted matter interlined)

"8.86.301 PRICING RULES

(1)-(8) (b) (v) remains the same.

(vi) Fhe-tota}-eost-ativcated-to-excess-mitk-over quota
wiltk-be-subbracted-from-the-totat-overali-ailowable-cost-of
handling -surplus-mitk-and -that-resuit-divided-by-twer The
allowable cost assignable to gueta-and excess milk is then
allocated back to each individual plant based on the percentage
above that each plant's cost is of the total.

(c)-(14) (b) remains the same."

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA
"5,.86.50 N I A_MILK (1) A

producer who begins producing for a plant during the months of
April through August will receive 20% of his milk assigned as
quota. Any producer who begins production in any other month
will receive 35% of his milk as quota. A producer who has
received 35% of his production history as gquota will remain at
that level for a period of $ix continuous months. In the
seventh month he will be permanently assigned a daily quota
equal to 35% of his total production history for the sixth
month divided by the number of days in that sixth month.

(2) No producer who has ceaged productjon of milk and
isposed is ass d a i ive~

period preceding his re-entry into the market may be assigned
start-up quota under this rule.”

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA

"8.86.504 TRANSFFR OF QUOTA (1) Quota is the property
of each eligible producer. It may be transferred pursuant to
the following terms and conditions:

(a) A quota transfer is defined as a transfer of the
ownership of all or a portion of an eligible producer's quota;
leasing of gquota is prohibited. Quota transfers must be made
in increments of at least one hundred (100) pounds per day or
for the entire amount of quota, whichever is less.

(b)-(i) remains the same.

(J) A producer who was assigned guota under ARM
8.86.502(9) may not transfer his quota for three years after
the assignment of such quota, unless such transfer is an
intrafamily quota transfer as defined in paragraph (f) above.

19-1n/17/71 MAR Notice No. 8-86+43
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owev e u er i t
se e i u t
i a h =
ear nsfe es o ule sh cont e to appl
to the new owner(s) of the farm."
AUTH: 81-23-302, MCA IMP: 83-23-302, MCA

n"g 86 ¥
(1)- (a) (iii) remains the same.
(iv) reduce each eligible producer's quota for whom a
figure was computed under section (iii) hereof by the number so

computed effective on February March 1 next following.

However, quota will be reduced only jif there was less than 12%
guota milk _in class III for the preceding month of May. _In
aditj i t is e 5_ru
i t
not_including, March 1 to sell or otherwise transfer the
underproduced quota before such reduction is effective.

(b) No guota will be readjusted before January 1992

1993.
(c)-(f) remains the same."

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA

5. Persons known to have a possible interest in this
proposal are milk producers and distributors.

6. Specific factors which the board will take into
consideration in these proceedings will include, but not be
limited to the following:

a) The need, if any, for freight or transportation
charges to be deducted by distributors from producer prices for
bulk milk.

b) Current and prospective supplies of milk in relation
to current and prospective demand for such milk.

<) The cost of transporting bulk surplus milk.

7. In its consideration on the merits of the proposals
in this matter, the board takes official notice as facts within
its own knowledge of the following (ARM 8.86.301(9)(a):

DISTANCE MAXIMUM FREIGHT ALLOWANCE
25 to 50 miles $ .28
51 to 75 miles .40
76 to 100 miles .50
101 to 150 miles .64
151 to 200 miles .85
201 to 250 miles 1.06
251 to 300 miles 1.28
301 to 350 miles 1.49
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8. Interested persons may participate and present data,
views, or arguments pursuant to section 2-4-302, MCA, either
orally or in writing at the hearing or by mailing the same to
the Milk Control Bureau, 1520 East Sixth Avenue, Room 50,
Helena, MT 59620-0512, no later than November 15, 1991.

9. Mr. Clyde Peterson, Esqg., Dept. of Justice, Legal
Services Division, 3rd Floor--Justice Bldg., 215 N, Sanders
Ave, Helena, MT 59620, has been appointed as presiding officer
and hearing examiner to preside over and conduct the hearing.

MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

By: | i
Andy J. Poole;lﬂeputy Director
Department of Commerce

By: ﬁww 7., /?m?év

Annie M. Bartos, Chief Legal Counsel
Department of Commerce

Certified to the Secretary of State October 7, 1991.

19-10/17/91 MAR Notice No. 8-86-43
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BEFORE THE BUSINESS DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of new rules pertain- ) THE PROPOSED ADOPTION OF
ing to definitions and certi-~ ) NEW RULES PERTAINING TO THE
fication of Microbusiness } MICROBUSINESS FINANCE
Development Corporations ) PROGRAM

TO: All Interested Persons:

1. On November 8, 1991, at 10:00 a.m., a public hearing
will be held in the upstairs conference room of the Department
of Commerce building, 1424 - 9th Avenue, Helena, Montana, to
consider the proposed adoption of new rules pertaining to
certification of Microbusinesg Development Corporations.

2. The proposed new rules will read as follows:

%I DEFINITIONS As used in this rule, the following
definitions apply:

(1) "MBDC" means the microbusiness development
corporation.

(2) "Region" means one of the 12 multicounty service
regions as identified in section 17-6-406(8), MCA.

(3) “Standards of practice" means administrative rules,
guidelines, policies and procedures, as well as performance
indicators and historical performance levels, for the
operation of loan programs serving microbusinesses, including,
but not limited to, program elements such as client training
and technical assistance, credit analysis, underwriting
criteria, portfolio management, staffing, and general loan
fund administration.

(4) "Direct loan program™ means a program which makes
direct loans to micreobusinesses.

(5) "Loan guarantee program®™ means a program with
development loan funds on deposit with a lending institution
as guarantee against lossz for loans which that institution
makes directly to microbusinesses which have been screened,
trained and/or counseled, and qualified by the MBDC.

{6) “Group or circle lending program* means a
microbusiness loan to a group of microbusiness owners which in
turn makes loans to its members based on the performance of
all members.

(7) "Certification" means the criteria and process,
described herein, by which an organization becomes eligible to
apply for a development loan in the region in which that
organization is located.

(8) *"Development loan" means money loaned to a certified
MBDC by the department for the purpose of making microbusiness
loans under the provisions of section 17-6-401, MCA, et seq.

(9) "Funded" means a MBDC holding a development loan in
good standing.

(10) "Default" shall be defined in the development loan
agreement between the department and MBDC. An MBDC is in
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default when it receives notice from the department declaring
it to be in default under the provisions of the loan
agreement..

(11) "Management training" means business-related
training in a group setting.

(12) "Technical assistance" means business-related
consultaticon in a one-to-one setting.

(13) "Loan committee” means the individuals assigned by
the board of directors of the MBDC to review and award or deny
applications to that MBDC for microbusiness loans.

(14) "Statewide MBDC" means an MBDC that meets all
requirements for certification stated herein, and, in
addition, has a viable plan to provide specialized services to
constituents throughout the state, and does not preempt or
duplicate efforts of MBDCs within local communities, and
obtains written indications of support from local MBDCs in the
communities in which it plans to offer its services."

Auth: Sec. 17-6-406, MCA; IMP, Sec. 17-6-408, MCA

"II__CERTIFICATION OF MICROBUSINESS DEVELOPMENT
CORPORATIONS (1) Under the authority granted by section 17-
6-406, MCA, the department adopts the following rules for the
certification of microbusiness development corporations,

(2) The department will compile standards of practice by
surveying a selection of revolving loan fund programs and
lending institutions targeted to microbusinesses both inside
and outside Montana, against which proposals for certification
will be measured. This survey will include at least, but will
not be limited to, a direct loan program model, a loan
guarantee program model, and a group or circle lending program
model. .

(a) The department will distribute the standards of
practice to all persons and organizations responding to
requests for proposals to become certified MBDCs, and all
others who reguest the information.

(b} The department with the council will review and
update the standards of practice at least every biennium, to
reflect evolving standards of practice and new program models.

(¢) The department will review United States General
Accounting Office and Generally Accepted Accounting
Principles, and choose a standard set of accounting principles
against which to measure the administrative procedures of
applicants for certification. The department will announce
the selected standard set of accounting principles in its
reguests for proposals for certification.

(3) There is no limit to the number of certified MBDCs
per region; however, only one certified MBDC may be funded at
any given time in any one region.

(a) When the certified and funded MBDC in a region is
determined to be in default that MBD¢ is considered
decertified and no longer funded, and another certified MBDC
in that region may apply for and receive a development loan.

(b) To maintain its status as a certified MBDC, an MBDC
that is certified but not funded must be reviewed and
recertified every four years.

(4) The following information is required to be
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presented to the department by applicants for certification as
an MBDC:

(a) a plan for delivery of management training and
technical assistance. The plan will show qualifications of
providers, timeline, and cost of training. The plan will
include, but will not be limited to, the subjects of business
planning, accounting, financial planning, financial controls,
personnel management, marketing, legal aspects of business
operation, and loan proposal preparation.

(k) a plan for credit investigation and analysis, and
leoan analysis of microbusiness loan applicants. The plan will
include, but will not be limited to, the manner in which the
credit history of microbusiness loan applicants will be
determined and evaluated, what business information and
history will be required from applicants, and the manner in
which confidentiality will be maintained. The plan will
include a description of the exact credit approval and denial
process, and the qualifications of those who will conduct the
investigation, analysis, and evaluation.

(¢) a plan for and evidence of ability to administer a
revolving loan fund. The plan will include, but will not be
limited to, loan servicing documentation, financial oversight
and monitoring of borrowers, delinquent loans and collateral
collections, internal accounting, financial procedures and
controls, business management procedures, loan portfolio risk
management policies, measures and procedures, and loan fund
balance investment and management practices. The plan will
include structure, composition, and organizational
relationships of the loan committee and qualifications of its
members.

(d) a staffing plan including job titles, job
descriptions, necessary qualifications, experience, education
and other gualifications of principle manager, and personnel
training and supervision,

(e) evidence of broad-based community support, to
include letters of support from persons and institutions
throughout the region including, but not limited ta, local
governments, certified community lead organizations, financial
institutionsg, business incubators, business assistance groups,
women, and representatives of low-income and minority
populations. The evidence must include a full list of names
and resumes of board members, demonstrating the minimum
requirement for hoard representation of women, minorities and
low-income persons.

(f) evidence of matching funds. Such evidence shall
include a legally binding commitment from a governmental
entity, organization, business, and/or individual pledging $1
for every $3 in development loan to be borrowed from the
program. Matching funds must be in cash available for deposit
with the development loan, or to be pledged as collateral for
the development loan. Leveraging of development loan funds
through banks or other lending institutions does not
constitute matching funds.

(g) evidence of sutficient operating income including at
least, but not limited to, financial reports for previous two
years for an existing organization, and two-year full
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financial projections for all applicants. 1In the case of a
new organization, evidence shall include principals and board
members with successful experience in financial management of
similar non-profit corporations.

{h) evidence of adequate business clients to include,
but not be limited to, a plan for identifying, qualifying, and
marketing to potential borrowers throughout the region to be
served.

(i) a plan for marketing to specific groups including at
least, but not limited to, minorities, women, and low-income
persons. The plan will include analysis of needs of these
groups, and plan for design and delivery of training suited
specifically to those needs.

(j) documented evidence that proposing organization is a
nonprofit corporation organized and existing under the laws of
the state of Montana.

(k) The department may require such additional
information as the department in its discretion deems to be
appropriate.

(5} The procedures for selection of certification of
MBDC are as follows:

(a) The department will follow state agency procedures,
in conducting requests for proposals for certification from
each region.

(b) The department will develop a standard evaluation
and scoring form for review of proposals, based on standards
of practice as identified in subsection (2) above, and
certification requirements as identified in subsection (4).
Proposals that deviate from the standards of practice must
provide a rationale for such deviations. Acceptance of such
deviations and rationale is at the department's discretion.

(¢) Using the standard evaluation and scoring form, the
department will review proposals and determine whether to
recormend certification of the MBDC. The proposal and staff's
recommendation will be forwarded to the department director
for a decision on certification.

(d) In regions with proposals for certification from
more than one organization, a regional evaluation committee
will select one proposal to be forwarded to the department for
certification review. The committee will be called together
by proposers in that region with assistance from the
department. The committee will consist of representatives
from at least, but not limited to, local governments,
certified community lead organizations, financial
institutions, business incubators, business assistance groups,
women, and representatives of low-income and minority
populations. If a region with multiple proposals is unable to
make a selection decision within one year from the deadline of
the first request for certification proposals, the department
will review all proposals and determine which one, if any, of
the proposing organizations will be funded in that region.

(6) Statewide MBDCs may not be certified until the date
one year from the deadline for receiving proposals specified
in the first request for proposals for certification of MBDCs
issued by the department."

Auth: Sec. 17-6-406, MCA; IMP, Sec. 17-6-408, MCA
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REASON: These proposed rules are necessary to implement House
Bill 477 (the Microbusiness Development Act) as mandated by
the 1991 Legislature.

3. Interested persons may present their views and
comments either orally or in writing at the hearing. Written
comments may also be submitted to the Business Development
Division, 1424 - 9th Avenue, Helena, Montana 59620, no later
than November 14, 1991.

4. Annie M. Bartos, attorney, has been designated to
preside over and conduct the hearing.

BUSINESS DEVELOPMENT DIVISION

BY:

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

L e B b

ANNIE M. BARTOS
RULE REVIEWER

Certified to the Secretary of State, October 7, 1991.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the mattcr of the amendment ) NOTICE OF PROPOSED
of Rules 11.12.101; 11.12.102; ) AMENDMENT OF RULES
11.12.104; 11.12.106; and } 11.12.101; 11.12.102;
11.12.108 pertaining to youth ) 11.12.104; 11.12.106; AND
care facilities ) 11.12.108 PERTAINING TO

) YOUTH CARE FACILITIES

NO PUBLIC HEARING
CONTEMPLATED

T':  All Interested Persons

1. On November 27, 1991, the Department of Family
Services proposes to amend Rules 11.12.101; 11.12.102;
11.12.104; 11.12.106; and 11.12.108 pertaining to youth care
facilities.

2. The rules as proposed to be amended read as follows:

11.12.101 YOUTH CARE FACILITY, DEFINITIONS

Subsections (1){a) through (d} remain the same.

{e) "Youth group home" means a YCF in which substltute
care is provided to 7 to 12 children or youthy
district-youth-guidanee—home.

Subscctions (1)(f) through (2) remain the same.

AUTH: Sec. 41-3~1103, 41-3-1142 and 52-2-111, MCA.
IMP: scc. 41-3-1103, 41-3-1142 and 52-2-111, MCA,

REASON: Statutes authorizing district youth guidance
homns have been repealed. Existing homes still referred to by
the term are licensed as youth care facilities.

11.12.102 YOUTH CARE FACILITY, PURPOSE (1} fThese rules
cstablish licensing procedures and mimimum ctandards licensing
requirements for youth care facilities.

AUTH: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA.
IMP: Scc. 41-3-1103, 41-3-1142 and 52-2-111, MCA.

11.12.104 YOUTH CARE FACILITYL LICENSES (1) One=-year
licenses. The department shall issue a one-year youth care
facility license to any license applicant that meets all
mirimam—standards licensing requirements established by these
rules, as determined by the department after a licensing study,
or, that is licensed or otherwise approved by another state
agency.

Subscctions (1)ta) through (8) remain the same.

AUTH: Secc. 41-3-1103, 41-3-1142 and 52-2-111, MCA.
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IMP: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA.

11.12.106 YOUTH CARE FACILITY, LICENSING PROCEDURES

Subsection (1) remains the same.

(2) Upon receipt of an application for license or renewal
of license, the department shall conduct a licensing study to
determine if the applicant meets all i
licensing requirements for lieenmse licensure as established in
these rules.

Subsection (3) remains the same.

AUTH: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA.
IMP: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA.

11.12.108 YOUTH CARE FACILITY, LICENSE REVOCATION AND

DENIAL (1) The department, after written notice to the
applicant or licensee, may deny, suspend, restrict, revoke or
reduce to a provisional status a license upon a finding that:

(a) the YCF is not in compliance with fire safety
standards; or

(b) the YCF is not in substantial compliance with any
other licensing standards requirements established by this
rule; or

Subsections {1)(c) through (2) remain the same.

AUTH: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA.
IMP: Sec. 41-3-1103, 41-3-1142 and 52-2-111, MCA.

REASON: The department is attempting to use '"licensing
requirements" in place of such terms as "minimum standards",
"licensing standards", and "applicable standards”. These terms
are synonymous, but the term "licensing requirements" best
expresses the subject matter covered, and should be used
consistently. The department also intends that the duty of the
department to implement "standards" for youth care facilities,
be in part fulfilled through imposition of standards referred
to in applicable rules as "licensing requirements", 7In
addition, licensing by another state agency may be sufficient
for licensing without a department licensing study. For
example, a transitional living facility certified by the Drug
and Alcohol Division of the Department of Corrections and Human
Services may be licensed by DFS based upon such certification.

3. Interested parties may submit their data, views or
arguments on the proposed amendment in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last
Chance Gulch, P.Q. Box 8005, Helena, Montana 59604, no later
than November 14, 1991.

4. If a person who is directly affected by the proposed
amendment wishes to express data, vicews and arguments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along
with any written comments, to the Office of Legal Affairs,
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Box RNO05, HYolona, Montana 59604, no later than November 14,
1991,

5. If the Department of Family Services receives requests
for a public hearing on the proposed amendment from either 10%
or 25, whichever is less, of those persons who are directly
affected by the proposed amendment, from the Administrative
code Committee of the legislature, from a governmental agency
or subdivision, or from an association having no less than 25
members who aroe dircetly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Adminlstrative Register.

DEPARTMENT OF FAMILY SERVICES

L

Tom Olsen, Director

“ertified to the Secretary of State October 7, 1991.

la-10/17, 01 MAR Notice No. 11-35



-1906-

BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of } NOTICE OF PUBLIC HEARING
new rules I-V; and amendment of ) FOR PROPOSED ADOPTION OF
16.8.930 and 16.8.1105, dealing } NEW RULES I THROUGH V
with air quality fees ) AND AMENDMENT OF RULES
) 16.8.930 and 16.8.1105

(Air Quality Bureau)
To:  All Interested Persons

1. On November 15, 1991, at 10:30 a.m., the Board will
hold a public hearing in Room €209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the adoption of new
rules and amendment of the above-captioned rules, which
implement a fee program for the department's air quality
bureau. Currently, the bureau issues air quality permits to
entities who wish to construct, install, alter or use air
contaminant sources within the state. The proposed rules and
amendments implement a permit application fee requirement
applicable to applications for such permits. In addition, the
proposed rules also implement an annual operation fee require-
ment, applicable to both permitted sources of air contaminants
and those sources covered by Title V of the Federal Clean Air
Act Amendments of 1990. The timely payment of this annual fee
to the department is a condition of continued operation for
these sources.

Subject to certain minimum fee amounts, all of the fees
described above are determined on a per ton/per pollutant
basis, with specific fees set for particular pollutants. For
the annual operation fee, the total fee amount is based upon
the source's actual or estimated actuval emissions of air
pollutants during the previous calendar year. For the permit
fee, the total fee amount is based upon the estimated annual
emissions of air pollutants contained in the inventory included

in the permit application, The failure to pay the permit
application fee assessed by the department will result in the
filed permit -application being declared incomplete. The

proposed rules and amendments also set forth the procedures for
appeal to the board of health and environmental sciences of the
fee assessment made by the department, and allow for interim
payment of the assessed fee pending completion of the appeal.

The proposed rules allow for assessment by the board of
additional air quality operation fees which are required to
fund specific activities of the air quality bureau directed at
a particular geographical area. This additional assessment may
only occur after the board has determined that the activities
to be funded are necessary, the assessments are done equitably,
and the department has obtained the required legislative
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authorization,
2. The proposed new rules and the proposed amendments
to existing rules appear as follows:

RULE I DEFINITIONS For the purposes of this subchapter:
(1) "Source(s) of air contaminants" shall mean all air
contaminant emission points, including fugitive emissions,
located on one or more contigquous or adjacent properties and
under common control or ownership.
AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

II AIR QUALITY OPERATION FEES (1) An annual air
gquality operation fee must, as a condition of continued
operation, be submitted to the department by:

(a) each source of air contaminants holding an air
quality permit, excluding an open burning permit, issued by
the department; and

(b) each source of air contaminants which will be
required to obtain a permit pursuant to Section 766la of the
Federal Clean Act, 42 U.S5.C. 7401, et seq., as amended, and
which does not otherwise hold an air gquality permit issued by
the department.

(2) The department shall give written notice of the
amount of the air quality operation fee to be assessed and the
basis for such fee assessment to the owner or operator of the
air contaminant source annually. The air quality operation fee
is due 20 days after receipt of the notice unless the fee
assessment is appealed pursuant to [RULE V]. If any portion
of the fee is not appealed, that portion of the fee that is not
appealed is due 20 days after receipt of the notice. Any
remaining fee which may be due after completion of the appeal
is immediately due and payable upon issuance of the board's
decision or when judicial review of the board's decision has
been completed, whichever is later.

(3) The air gquality operation fee is based on the actual
or estimated actual amount of air pollutants emitted dyring the
previous calendar year and is the greater of a minimum fee of
$250 or a fee calculated using the following formula:

tons of total particulate emitted,

multiplied by $2.50; plus

tons of sulfur dioxide emitted,

multiplied by $2.50; plus

tons of lead emitted,

multiplied by $2.50; plus

tons of oxides of nitrogen emitted,

multiplied by $0.60; plus

tons of volatile organic compounds emitted,

multiplied by $0.60.

(4) An air quality operation fee is separate and distinct
from any air quality permit application fee required to be
submitted to the department by a source of air contaminants.
However, nothing in these rules may be deemed to allow the
department to collect more than one fee simultaneocusly.

(5) The annual assessment and collection of the air
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quality operation fee, as described above, shall take place on
a calendar year basis. The department may insert into any final
permit issued after the effective date of these rules such
conditions as may be necessary to require the payment of an air
quality operation fee on a calendar year basis, including
provisions which pro-rate the required fee amount.

AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

RULE III _ADDITIONA R OUALITY OPERATION FEES REQUIRFD
TO__FUND SPECIFIC ACTIVITIES OF THE DEPARTMENT DIRECTED AT A
PARTICULAR GEOGRAPHICAL AREA (1) The board may order the
assessment of additional air quality operation fees to fund
specific activities of the department directed at a particular
geographical area. These activities may include emissions or
ambient monitoring, preparation of generally applicable
regulations or guidance, modeling analyses or demonstrations,
emissions inventories or emissions tracking., The additional
air quality operation fees may be levied only on those sources
of air contaminants that are within or believed by the depart-
ment to be impacting the particular geographical area.

(?) Before ordering the assessment described in section
(1) above, the board must determine, after opportunity for
hearing, that:

(a) the activities to be funded by the additiocnal opera-
tion fee assessments are necessary for the administration or
implementation of the department's duties under Title 75,
Chapter 2, MCA; and

(b) the assessments apportion the required funding in an
equitable manner; and

(¢} the department has obtained legislative authori-
zation for the expenditure and the necessary appropriation.
AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

RULE IV_AIR QUALITY PERMIT APPLICATION FEES (1) Concur=-
rent with the submittal of an air quality permit application,
as required in ARM Title 16, chapter 8, subchapter 11 (Permit,
Construction and Operation of Air Contaminant Sources), or ARM
Title 16, chapter 8, subchapter 9 (Prevention of Significant
Deterioration of Air Quality), the applicant shall submit an
air quality permit application fee.

(2) A permit application is incomplete until the proper
application fee is paid to the department. TIf the department
determines that the air quality permit application fee sub-
mitted with the air quality permit application is insufficient,
it shall notify the applicant in writing of the appropriate fee
which must be submitted for the application to be processed.
If the fee assessment is appealed to the board pursuant to
[RULE V], and if the fee deficiency is not corrected by the
applicant, the permit application is incomplete until issuance
of the board's decision or when judicial review of the board's
decision has been completed, whichever is later. Upon final
disposition of the appeal, any portion of the fee which may be
due to either the department or the applicant as a result is
immediately due and payable.
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(3) Air quality permit application fees are separate and
distinct from any air gquality operation fee required to be
submitted to the department by a source of air contaminants.
However, hothing in these rules may be deemed to allow the
department to collect more than one fee simultaneously.

(4) The air quality permit application fee is based on
the estimated amount of air pollutants to be emitted annually.
The estimated amount of air pollutants to be emitted annually
is determined according to the emissions inventory included in
the permit application.

(5) The fee is the greater of:

(a) a fee calculated using the following formula:

tons of total particulate emitted,
multiplied by $2.50; plus

tons of sulfur dioxide emitted,

multiplied by $2.50; plus

tons of lead emitted,

multiplied by $2.50; plus

tons of oxides of nitrogen emitted,
multiplied by $0.60; plus

tons of volatile organic compounds emitted,
multiplied by $0.60;

(b) or a minimum fee of:

(i) $1000 for sources of air contaminants subject to ARM
16.8.901 et seqg. (Prevention of Significant Deterioration of
Air Quality), or those sources of air contaminants which are
major stationary sources or major modifications [as defined in
40 CFR 51.165(a) adopted by incorporation in ARM 16.8.1109(8)],
and are seeking to locate within an area which is designated
as nonattainment in 40 CFR 81.327 [adopted by incorporation in
ARM 16.8.1109(8))] for any air contaminant;

(ii) $1000 for sources of air contaminants required to
obtain an air guality permit under ARM Title 16, chapter 8,
subchapter 11 (Permit, Construction and Operation of Air
Contaminant Sources), with a potential to emit greater than 250
tons of any pollutant in a year; or

(iii) $250 for all other sources of air contaminants, not
subject to subsections (b)(i) or (ii) above, required to obtain
an air quality permit under ARM Title 16, chapter 8, subchap-
ter 11.

AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

RULE V ATR _QUALITY PERMIT APPLICATION/OPERATION FEE
ASSESSMENT APPEAL PROCEDURES (1) The department's fee assess-
ment may be appealed by the owner or operator of a source of
air contaminants to the board of health and environmental
sciences within 20 days of:

(a) receipt of the fee assessment notice described in
[RULE II(2)] (Operation Fees); or

(b) issuance of a determination of incompleteness of a
permit application based on the lack of the proper permit
application fee pursuant to [RULE IV(2)] (Permit Fees).

(2) An appeal may be initiated pursuant to section (1)
above by filing with the board an affidavit setting forth the
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grounds for such appeal and requesting a hearing before the
board. An appeal must be based on the allegation that the
department's fee assessment is erroneous or excessive. An
appeal may not be based only on the amount of the fee schedule
adopted by the board and contained in this rule.

(3) Any hearing before the board concerning the depart-
ment's fee assessment must be conducted according to the
contested c¢ase provisions of the Montana Administrative
Procedure Act.

(4) Nothing in these rules may be construed as preventing
the applicant for an air gquality permit from submitting to the
department that portion of the applicable fee which has been
appealed during the pendency of the appeal proceedings before
the board,

AUTH: 75-2-111, MCA; IMP: 75-2-211, MCA

16.8.930 PERMIT REVIEW--~INFORMATION REQUIRED (1) The
owner or operator of a proposed major stationmary source or

major modification shall submit to the department the permit
application fee required pursuant to {RU v and all
information necessary to perform any analysis or make any
determination required under this subchapter. Such information
must include:

(a)-(c) Remains the same.

(2) Remains the same.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-202, 75-2-203,
75-2-211, MCA
16.8.1105 NEW OR ALTERED SOURCES AND STACKS —-- PERMIT

APPLICATION REQUIREMENTS (1} Remains the same.

(2) The application for an air gquality permit to con-
struct a new or altered source or stack shall include the fol-
lowing:

(a)-(h} Remains the same.

(i) A description of the shakedown procedures and time
trames that will be used at the source or stack; and

(J) Such other information requested by the department
which is necessary to review the application and determine
whether the new or altered source will comply with applicable
standards and rules+; and

(k) The appropriate air gualit ermit_application fee
required pursuant to [RULE IV].

(3)-{(4) Remains the same,

AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA

3. The department is proposing these rules and amend-
merits to existing rules in order to implement HB 781, passed
by the 1991 Legislature, which significantly amended Section
75=2-211, MCA (1991). Institution of the fee program author-
ized by HB 781 is a requirement for the department to retain
primacy for the air quality program under Title V of the
Federal Clean Air Act Amendments of 1990.

4. Interested persons may submit their data, views, or
arguments concerning the proposed rules, either orally or in
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writing, at the hearing. Written data, views, or arguments may
also be submitted to Yoli Fitzsimmons, Department of Health and
Environmental Sciences, Cogswell Building, Capitol station,
Helena, Montana 59620, no later than November 18, 1991.

5. David W, Simpson, Chairman of the Board, has been
designated to preside over and conduct the hearing.

DAVID W. SIMPSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAIL SCIENCES

by bﬂ, \ \—-—/9#.0.4@-"-——,..,

DENNIS TVERSON, Director

Certified to the Secretary of State [Cl'?/‘?/

Reviewed by:

,'"022 5 ’g'éé
eanor Patker,

DHES Attorney
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the
adoption of Rule I Purpose
and scope of rules; Rule II
Definitions; Rule III
Exemptions; Rule IV
Complaints and answers; Rule
V Investigation; Rule VI
Conciliation; Rule VII Staff
Representation of charging
party; and Rule VIII Final
disposition

NQTICE OF THE PROPOSED
ADOPTION OF RULE I,
PURPOSE AND SCOPE OF
RULES; RULE II DEFINITIONS;
RULE III EXEMPTIONS; RULE
IV COMPLAINTS AND ANSWERS;
RULE V INVESTIGATION; RULE
VI CONCILIATION; RULE VII
STAFF REPRESENTATION OF
CHARGING PARTY; AND RULE
VIII FINAL DISPOSITION

— et e e

NO PUBLIC HEARING CONTEMPLATED

T0O: All Interested Persons

1. On November 22, 1991, the human rights commission
proposes to adopt Rules 1 through VIII as a new sub-chapter,
"Housing Discrimination Procedures and Definitions."

2, The rules as proposed to be adopted provide as
follows:

RULE I URPOSE AND SCOPE OF RULES (1) The following
rules describe the procedures and definitions followed by the
human rights commission in receiving, investigating and
resolving complaints of housing discrimination. Except as
otherwise provided in this sub=-chapter, ARM 24.9.101 through
24.9.331 also apply to the procedure for housing complaints.
AUTH: 49-2=-204, MCA; IMP: 49-2-305, MCA.

RULE II DEFINITIONS (1) "Child" means an individual who
has not attained the age of 18 and who is domiciled with:

(a) A parent or another person having legal custody of
the individual; or

(b) The designee of a parent or other person having
custody, with the written permission of the parent or other
person.

(2) *"Familial status" - The protections afforded against
discrimination on the basis of familial status shall apply to
any person who is pregnant or is in the process of securing
legal custody of any individual who has not attained the age
of 18 years.

(3) "Housing for older persons" - The determination as to
whether housing under any state or federal program is
specifically designed and operated to assist elderly persons
shall be made by the human rights commission or the United
States department of housing and urban development.

AUTH: 49-2-204, MCA; IMP: 49-2-305, MCA.
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RULE _III EXEMPTIONS (1) Lawful discrimination in
housing under 49-2-403 for the purpose of correcting a
previous discriminatory practice must conform to legal
standards justifying affirmative action.

(2) Lawful age or handicap discrimination in housing under
49-2-403 based upon capacity to make or be bound by contracts
or other obligations must be legally justified by current
legal standards regarding capacity to make or be bound by
contracts.

(3) Any person or entity asserting entitlement to an
exemption under 49-2-403 has the burden of proving
justification for discrimination.

AUTH: 49-2-204, MCA; IMP: 49-2-305, MCA.

RULE IV_COMPLAINTS AND ANSWERS (1) Upon the filing of a
complaint alleging a discriminatory housing practice, the
commission shall serve notice upen the charging party by mail
or personal service. The notice shall:

(a) Acknowledge the filing of the complaint and state the
date that the complaint was accepted for filing.

{b) Include a copy of the complaint.

(c) Advise the charging party of the time limits applicable
to complaint processing and of the procedural rights and
obligations of the charging party under 49-2-510.

(d) Advise the charging party of the right to commence a
civil action under 49-2-510(5) in an appropriate district
court not later than 2 years after an alleged unlawful
discriminatory practice under 49-2-305 occurred or was
discovered or within 2 years of the breach of a conciliation
agreement entered into under 49-2-504., The notice shall state
that the computation of this 2 year period excludes any time
during which a proceeding is pending under 49-2-510(1) with
respect to a complaint based on the alleged discriminatory
housing practice. The notice shall also state that the time
period includes the time during which an action arising from a
breach of a ceonciliation agreement is pending.

(e) Advise the charging party that retaliation against any
person because he or she made a complaint or testified,
assisted or participated in an investigation or conciliation
or an administrative proceeding is a discriminatory housing
practice that is prohibited under 49-2-301,.

(2) Within 10 days of the filing of a complaint or an
amended complaint alleging a discriminatory housing practice,
the commission shall serve notice on each respondent by mail
or by personal service. A person who is hot named as a
respondent in a complaint, but who is identified in the course
of the investigation as a person who is alleged to be engaged
in the discriminatory housing practice upon which the
complaint is based may be joined as an additional or
substitute respondent by service of a notice on the person
under this section within 10 days of the identification. The
notice shall:
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(a) Identify the alleged discriminatory housing practice upon
which the complaint is based, and include a copy of the
complaint.

{b) State the date that the complaint was accepted for
filing.

(c) Advise the respondent of the time limits applicable to
complaint processing and of the procedural rights and
obligations of the respondent, including the opportunity to
submit an answer to the complaint within 10 days of the
receipt of the notice.

(d) Advise the respondent of the charging party's right to
commence a civil action under 49-2-510(5) in an appropriate
district court not later than 2 years after the alleged
discriminatory housing practice occurred or was discovered.
The notice shall state that the computation of this 2 year
period excludes any time during which a proceeding is pending
under 49-2-510(1) with respect to a compaint based on the
alleged discriminatory housing practice. The notice shall
also state that the time period includes the time during which
an action arising from a breach of a conciliation agreement is
pending.

(e) Explain the basis for the commission staff's belief that
the person is properly joined as a respondent if the person is
not named in the complaint, but is being joined as an
additional or substitute respondent.

(f) Advise the respondent that retaliation against any person
because he or she made a complaint or testified, assisted or
participated in an investigation, conciliation or
administrative proceeding under 49-2-510(1) is a discriminatory
housing practice that is prohibited under 49-2-301.

(3) Each respondent may file an answer not later than 10
days after receipt of the notice described in subsection (2).
The respondent may assert any defense that might be available
to a defendant in a court of law. The answer must be signed
and affirmed by the respondent.

AUTH: 49-2-204, MCA; IMP: 49-2-305, MCA.

RULE V INVESTIGATION (1) The commission shall commence
proceedings with respect to a complaint alleging a
discriminatery housing practice within 30 days after the
filing of the complaint. The commission shall complete the
investigation within 100 days after the filing of the
complaint. If the commission is unable to complete the
investigation within 100 days after the filing of the
complaint, the commission shall notify the complainant and
respondent in writing of the reasons for the delay.

AUTH: 49-2-204, MCA; IMP: 49-2-305, MCA.

RULE VI CONCILIATION (1) A conciliation agreement shall
be a written agreement between the respondent and the
complainant, and shall be subject to approval by the
commission staff administrator on behalf of the commission.

(2) Conciliation agreements shall be made public unless the
charging party and the respondent otherwise agree and the
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commission determines that the agreement involves a privacy
interest entitled to protection by law.
AUTH: 49-2-204, MCA; IMP: 49-2-305, MCA.

RULE VII STAFF REPRESENTATION OF CHARGING PARTY (1) In
any case in which the commission staff has determined after
investigation that there is substantial evidence to believe
that a discriminatory housing practice has occurred
(reasonable cause finding), the commission staff shall
represent the charging party in any contested case hearing
before the commission unless the charging party waives staff
representation.

AUTH: 49-2-204; IMP: 49-2-305, MCA.

R vIi INA ISPO, ION (1) The commission shall
make final administrative disposition of a complaint alleging
a discriminatory housing practice within 1 year after the
complaint is filed unless it is impracticable to do so. If
the commission is unable to make final administrative
disposition within 1 year, it shall notify the charging party
and respondent in writing of the reasons for not doing so.
AUTH: 49-2-204, MCA; IMP: 49-2-305, MCA.

3. The commissjion proposes to adopt Rules @ through VIII
as a new sub-chapter implementing recent amendments to the
housing discrimination statutes. Rule I is intended to make
it clear that the new rules apply only to housing
discrimination cases and that existing rules apply except as
otherwise specified in Rules I through VIII. Rule II adds a
definition of the term "child" as used in 49-2-305 to make it
clear that a child is a person under 18 years. Rule II
clarifies the definition of "familial status™ to make it clear
that familial status distinctions include distinctions based
upon pregnancy and upon the fact that a person is in the
process of obtaining legal custody of a child. Rule 11 alse
clarifies the statutory exemption in 49-2-305 for "housing for
older persons" by stating that the commission or the
department of housing and urban development will determine
whether housing under a state or federal program is designed
and operated to assist elderly persons. Rule III is intended
to clarify the exemption in 49-2-403 allowing discrimination
to correct a previous discriminatory practice to make it clear
that any such discrimination must conform to the legal
standards for affirmative action. Rule IIl is also intended
to make it clear that age or handicap discrimination in
housing based upon capacity to enter into a binding contract
must be justified by current legal standards limiting capacity
to make or be bound by a contract. Rule IV provides
procedures for notifying charging parties and respondents of
complaints which have been filed and the rights and
obligations of the parties. Those rights include the right of
either party to have the claim decided in a civil action in
district court, the right of the respondent to file an answer
and the right of the charging party to commence a civil actien
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in district court without first filing a complaint with the
commigsion. Rule V provides a 30 day timeline for commencing
investigation of housing discrimination complaints and a 100
day timeline for completion of investigation unless the
commission is unable to do so. Rule VI clarifies that the
commission staff administrator must approve any conciliation
agreement and that conciliation agreements in housing
discrimination cases are public unless the commission
determines that there is a privacy interest entitled to
protection by law. Rule VII provides that, if the commission
staff determines after investigation that the allegations of a
housing discrimination complaint are supported by substantial
evidence, the commission staff will represent the charging
party in a contested case hearing before the commission,
unless the charging party regquests otherwise. Rule VIII
provides a 1 year timeline for final disposition of housing
discrimination complaints except where impracticable.

4. The rules are necessary to effectuate the purposes of
sections 49-2-305 and 49-2-510 and achieve substantial
equivalency with the federal fair housing act of 1968, as
amended by the fair housing amendments of 1988. Certification
of substantial equivalency is necessary to maintain
worksharing agreements with the department of housing and
urban development which provide a substantial portion of the
operating funds for the human rights commission.

5. Interested parties may submit their data, views or
arguments on the proposed rulemaking in writing to John B.
Kuhr, Chairperson, Human Rights Commission, P.O. Box 1728,
Helena, MT 59624-1728, no later than November 14, 1991.

6. If a person who is directly affected by the proposed
rulemaking wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments to John B. Kuhr, Chairperson, Human Rights
Commission, P.O. Box 1728, Helena, MT 59624-1728, no later
than November 14, 1991.

7. 1f the agency receives reguests for a public hearing
on the proposed rulemaking from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
rulemaking, from the administrative code committee of the
legislature, from a governmental subdivision or agency, or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be more than 25
persons based upon the number of potential parties to housing
discrimination cases in Montana.
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MONTANA HUMAN RIGHTS COMMISSION
JOHN B. KUHR, CHAIRPERSON

-7 . —_—
Lowme X0 Sl DLl T .

ANNE L. MacINTYRE
ADMINISTRATOR
HUMAN RIGHTS COMMISSION STAFF

Certified to the Secretary of State October 7, 1991.
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION OF THE STATE OF MONTANA

In the matter of proposed new rule ) NOTICE OF PUBLIC HEARING

to reject permit applications for ) ON PROPOSED ADOPTION OF

consumptive uses and to modify } NEW RULE TO REJECT OR

permits for nonconsumptive uses } MODIFY PERMIT

in Towhead Gulch Basin ) APPLICATIONS IN TOWHEAD
)  GULCH BASIN

To All Interested Persons:

1. The proposed new rule was published at page 1670 in
Issue No, 17. The notice inadvertently omitted the time for
the public hearing,

2. The public hearing will be held at 7:00 P.M. on
October 29, 1991 at the Department of Natural Resources, 1520
E. 6th Avenue, Helena, Montana, in the Lee Metcalf Building,
Room 43 to consider the adoption of a new rule to reject
permit applications in the Towhead Gulch Basin,

¢7#%2:~m_ fé;:ﬁggiﬁxleQ 3

Kared L. Barclayy-Director {
Department of Natural Resoy¥ces
and Conservation

Certified to the Secretary of State, October 7, 1991.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF PROPOSED ADOPTION
OF Rule I relating to Taxpayer) of Rule I relating to Taxpayer
Request for Appraisal Review ) Request for Appraisal Review
for Property Taxes ) for Property Taxes

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On November 18, 1991, the Department proposes to adopt
Rule I relating to taxpayer request for appraisal review.
2. The rule as proposed to be adopted provides as follows:

RULE I TAXPAYER REQUEST FOR APPRAISAL REVIEW (1) Taxpayers
dissatisfied with a property tax appraisal may submit a request
for review under the terms of 15-7-102, MCA. The request must
be submitted on a property adjustment form (AB-26) available at
the county appraisal or assessment office. In order to be
considered for the current tax year, the form must be submitted
within 15 days after receipt of a notice of classification and
appraisal.

(2) The department shall review the property adjustment
request and notify the property owner of its determination
within 60 calendar days of receipt of the request form. The
department's determination is the final notice of classification
and appraisal for the property.

(3) If the owner of the property is not satisfied with the
results of the review of the property adjustment request, he has
15 days from receipt of the determination on the property
adjustment request form (AB-26) to appeal to the county tax
appeal board. If no determination is received within 60 days,
the taxpayer may proceed to the county tax appeal board without
a determination. All appeals to the county tax appeal board
must be filed within 90 days after the first notice of
classification and appraisal when no determination is received
within 60 days.

(4) If an appeal is still pending when the taxes become
due, the taxpayer must pay the tax under protest.

AUTH: Sec. 15-1-201, MCA; IMP: Sec. 15-7-102, MCA.

3. The Department is proposing the new rule because
currently the law does not specify the time for property owners
to request reviews of their property appraisal by the
Department. This is creating confusion and resulting in
unnecessary appeals to County Tax Appeal Boards. To avoid
unnecessary appeals the Department is proposing a rule to
clarify a time for requesting reviews and allow an opportunity
for property owners to appeal to the County Tax Appeal Board if
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they are dissatisfied with the results ¢of the review.
4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 15, 1991.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Cleo Anderson at the above address no later
than November 15, 1991.

6. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25,

S, e
s
EO AND ON

Rule Reviewer ire€étor of Revenue

Certified to Secretary of State October 7, 1991
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF PROPOSED ADOPTION
OF Rule I relating to Taxable ) of Rule I relating to Taxable
Rate Reduction for Value Added) Rate Reduction for Value Added
Property — New and Expanding ) Property — New and Expanding
Industry ) Industry

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On November 18, 1991, the Department proposes to adopt
Rule I relating to taxable rate reduction for value added
property.

2, The rule as proposed to be adopted provides as follows:

RULE I TAXABLE RATE REDUCTION FOR VALUE ADDED PROPERTY

(I) Manufacturing machinery and equipment installed as a
result of a plant expansion program may be eligible for a
reduction in taxable value based on a ratio of new qualifying
employees to the number of employees prior to the expansion. In
this regard, the following definitions apply:

(a) "value added" means an increase in the worth of the
product being produced and not merely an increase in existing
production. The tax incentive is limited to manufacturing
machinery and equipment involved in the value added process. If
the department determines that manufacturing machinery and
equipment qualifies for the tax incentive, the application must
still be approved by the governing body of the local taxing
jurisdiction.

{b) "Qualifying Employees" means a person whose job was
created as a direct result of value added process expansion; and
whose annual full time position pays not less than 3/4 the
amount of gross annual wage which is typical for that particular
job category.

{(2) The applicant must provide the department with the
number of employees before and after the value added expansion.
The number of new qualifying employees shall be verified
through withholding records obtained from the Withholding and
Information Section of the Income and Miscellaneous Tax
Division, Department of Revenue.

{3) Any year within the consecutive seven year qualifying
period that the applicant does not meet the criteria for
reduction in taxable value, the taxable percentage will revert
to the statutory taxable percentage for manufacturing machinery
and equipment. The seven year qualifying period commences with
the first assessment year after the expansion project has become
operational. The seven year qualifying period is to run
consecutively without regard to change in ownership, suspension
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of operation, or failure to qualify in any year within the
qualifying standards set forth by statute. There is no tacking
of periods.

(4) The following formula shall be used for the
determination of the reduced taxable value rate:

{l1-n/e) x r = R
where:
= number of qualifying new employees
number of existing employees
current machinery & equipment taxable rate
= adjusted machinery & eguipment taxable rate

o

n
e
r
R
Example: In 1992 a small sawnmill operation increases from
10 full-time employees to 14 as a result of a value added
expansion. The taxable rate will drop from 89 percent to 5.4
percent.
4

10
.09

n
e
r

[ ]

(1 - 4/10) x .09 = new taxable rate
.6 x .09 = .054 or 5.4 % tax rate

AUTH: 15-24-2405, MCA; IMP: 15-24-2401 through 15-24-2404,
MCA.

3. The Department is proposing the new rule to clarify the
implementation of HB 452 and to establish a formula to compute
employee to taxable value ratio determinations.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 15, 1991.

S. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Cleo Anderson at the above address no later
than November 15, 1991.

6. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
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directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

Clo £ onchinton
CLEO ANDERSON
Rule Reviewer i or of Revenie

Certified to Secretary of State October 7, 1991
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF NEW
of new rules pertaining to } RULES PERTAINING TO REAL
real estate appraisers ) ESTATE APPRAISERS

TO: All Interested Persons:

1. oOn August 29, 1991, the Board of Real Estate
Appraisers published a notice of public hearing at page 1524,
1991 Montana Administrative Register, issue numer 16. The
hearing was held on September 23, 1991, at 10:00 a.m., in the
Scott Hart Auditorium,

2. The Board has adopted new rules T (8.57.101), II
(8.57.201), III (8.57.202), VIT (8.57.404), and XITI
(8.57.409) exactly as proposed.

3. The Board has adopted new rules IV (8.57.401), V
(8.57.402), VI (8.57.403), VIII (8.57.405), IX (8.57.406), X
(8.57.407), XTI (8.57.408), XII (8.57.409), XIII (8.57.410),
XIV (8.57.411), XV (8.57.412) and XVI (8.57.413) as proposed
but with the following changes:

"8.57.401 DEFINITIONS (1) will remain the same as
proposed.

(2) "Year of experience" means AT LEAST 1000 hours of
appraisal experiense ACTIVITY. Maximum experience awarded for
a calendar year is 1000 hours.

(3) through (3)(b) will remain the same as proposed.

(c) review appraisals, provided a separate review
appraisal report was prepared eor-the-reviewer-inspected-the
subjecr-property-and-verified-the-appratsat-processes
employed - -the-comparable --sales -used -and -signed -as-a-reviewer;

(3)(d) through (3)(l) will remain the same as proposed.

(4) "Review appraiser" means one who hag sigmed-an
appratsal-report-as-review-appratser-ar-who-has written a
review of an appraisal completed by another party.

(5) will remain the same as proposed.

(6), _UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE
(USPAP) MEANS THE STANDARDS PROMULGATED FOR _THE APPRAISER
PROF ION IN_1987 BY THE A A OUN ION, INC. 1029
VERMONT AVENUE N.W,, SUITE 900, WASHINGTON, D.C, 20005.
COPIES ARE AVATILABLE FROM THE APPRAJSAL FOUNDATION OR THE BOARD
OF REAL _ESTATE APPRAISERS, 111 N, JACKSON, HELENA, MONTANA
59620,"

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, MCA

"g,57.402 NARRAPEYE APPRAISAL REPORT (1) Naprative
ahppraisal reports will-eemsist-of SHALL INCLUDE the following
as minimum requirements:

(a) through (i) will remain the same as proposed."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, MCA

"g.57.403  EXAMINATION (1) will remain the same as
proposed.
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2y --Applicants -for-exanination-mast-make -apptication-on
forms -approved -by -the -board -and -accompanted -by ~the -required
fear

¢3)-~In-addition-te-all-other -reguirements -appticationa
for-and-successivl -ecompletion-—of ~the examination-are
prerequisites -for -application-for-ticensure-er—certifications

(4) through (9) will remain the same as proposed but will
be renumbered (2) through (7)."

Auth: Sec. 37-54~105, MCA; IMP, Sec, 37-54-105, 37-54-
207, 37-54-304, MCA

"g . 57.405 EXPERIENCE REQUIREMENTS (1) A licensed
appraiser must present evidence of 2000 hours of appraisal
experience, as-fellows:

tay--Fhe-appiieant-must demonstrate-that-hefshe-has
completed-a-minitmum-of -125-residentiat-appratsal-reports
prepared-in-conformity -with -BSPAPT

tby-—Fortal-expertense <¢laimed-for-a-review-appratser
shatl-consist -of ~-a-minimum-ef-250 -residential-appraisat
reports-and-the-applicant-shall-ecertify-that-the-applicant-has
v iewed —the -subieah -property -and -verified-the comparables-for
exeh-appratsat-etaimeds

te)y--Experience-etaimed -for-x-eonbination—of -~appratsat
activity-and-review-ackivity-shati-consist-of -a-mimimum-of-65
residentiai-appratesal-reports-and-a-minimum-of-125-reaidentiat
appratsal-review-reports-as-described-in-subssction-(k){by
apover

td) --A-person-whe-is-anable -to-meet-any-of-the -above
erttaria-due-—to-the sezie-op-complexity -of -appraisals
performed~shaltl-petition-the-board-to-applty-such-experience
toward -the —experience -requirernent:

(2) A certified residential appraiser must present
evidence of 36668 2000 hours of appraisal experience, as
fotlowss

tay--—Ehe-applieant -must -demonstrate -that -he fahe -has
eompleted -a-mintmum-of -85 -residentiat-appraisat-repores
prepared-tn-eonformity -with -USPAP:

th)--Potal -experience-claimed-for-a-review-appratsat;
ashatl-consist-of-a-minimem-of -325-residential-appratsal
reports-and-the-applticant-shallt-certify -that -appltieant-has
viewed-the-subject -properey -and -verified -the comparables-for
cach-appraisat-cltaimedrs

o) ~-Experience —ckaimed ~for-a-combination-of ~appratsat
aetivity-and-peview-activity -shatlconsist—of -a-minimum-of-95
residentiat-appraisalt-reports-in-the -format -as—describad -in
subsection-{2) (b)y-abave -and-a-minimim-of-325-residential
appratsal-peview-repeprts:

¢d) --k-person-whe-is—unable-to-meet-any-of -the-abave
erirteria <due-to-the -scale-—or-—complexity-of-the-appraisaks
performed-shali-petition-the -board-to-apply -—such-experience
toward-the —experience -pequirements

(3) A certified general appraiser must present evidence
of 38688 2000 hours of appraisal experience, 1000 of which must
be experience ¢laimed in the appraisal of non-residential real
cstate, as-foliews:s
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ta)y--Phe-appiicant-must -demonstrate-that -heftshe -has
completed-a-minimum-of -56 -narprative non-residentiat-appraisal
reperts-prepared-in-conformity -with -BSPAP-

by --Totat-experience—ctained-for-a-review-appratser
shatl-eonsist-of—a-minimum-of -1+06-narrative-non-resdidential
appratrsal=s

te) -—k-person-whe-is-unable-to-meet-any-of -the-above
eriteria-due-to-the-seale-or-somplexity-of-the-appraisais
perforned -shaki-petition-the -board-to-apply —suchexperience
toward-the -experiense -regquirerents

(4) A certified agricultural/rural lands appraiser must
present evidence of 3866 2000 hours of appraisal experience,
1000 of which must be in the appraisal of agricultural real
estate.

ta)y—~Fhe-applieant -nust ~demonstrate -that -he fohe -kas
completed -x-mintmum-of -50 -parrative -agricetturat -appraiasat
repores -prepared -in-eonfirmi-ty -with--USPAP:

b --Potal-experiense -akaimed-for -review-appraisal
experience;-shatlk -consist —of —a-minimum-—of -180 narrative
agrienttural-appraisats:

ter--k-persen-who-is-—unable-to-meet-any —of -the-above
erttepria-due-te-the —seake-or-complexity-of —the-appraisals
pertormed-shali-petition-the-beard-to-apply -suchexperience
reward—the -experience -reqtirement "

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
202, MCA

"8.57,406 EPBEATION CQURSE REQUIREMENTS (1) through
(3) (e) will remain the same as proposed.

(4) The following are MAY BE approved as providers of
educational and training courses provided the standards set
forth in subsections (3)(a) through (e) are met:

(a) will remain the same as proposed.

(b) professional appraisal and real estate related
organizations, provided that the organization is a member of
the appraisal foundation AS DEFINED IN SECTION 37-54-102(3),
MCA,

(4) (c) through (15) will remain the same as proposed."
Auth: Sec. 37-54-105%, MCA; IMP, Sec. 37-54-105, 37-54-
202, 37-54-203, MCA

"8.57.407 CATION REQUIREMENTS FOR_LICENSURE

(1) Each applicant for original licensure shall complete
at least 75 c¢lassroom hours of instruction, 15 hours of which
must cover the standards of professional appraisal practice
promulgated at the time the educational offering was
completed. The remaining number of hours must cover the
fetiewing subject matter RELATING TO THE FOLLOWING AREAS:

(a) through (p) will remain the same as proposed."

Auth: Sec., 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
202, 37-54-203, MCA

"8.57.408 DUCATION REQUIREMENTS FOR RESIDENTIAL
CERTIFICATION (1) Each applicant for original RESIDENTIAL

certification PRIOR TO JANUARY 1, 1994, shall complete at
least 105 classroom hours of instruction (AND AFTER JANUARY 1,
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1994, SHALL_COMPLETE AT _LEAST 165 CLASSRQOM HOURS OF
INSTRUCTION), 15 hours of which must cover the standards of
professional appraisal practice at the time the educational
offering was completed. The remaining number of hours must
cover the-fellewimg subject matter RELATING TO THE FOLLOWING
AREAS with particular emphasis on the appraisal of 1 to 4 unit
residential properties:

(a) through (g) will remain the same as proposed."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
303, MCA

"g8,57.409 EDUCATIQN_REQUIREMENTS FOR GENERAL
CERTIFICATION (1) Each applicant for original GENERAL
certification shall complete at least 165 classroom hours of
instruction, 15 hours of which must cover the standards of
professional appraisal practice promulgated at the time the
educational offering was completed. The remaining number of
hours must cover the-fellewing subject matter RELATING TO THE
FOLLOWING AREAS with emphasis on the appraisal of non-
residential properties:

(a) through (q) will remain the same as proposed."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
303, MCA

"8.57.411 CONTINUING EDUCATION (1) Each-appliiecank-for
Fimense or-certificate-renewat —shatl-complete-at-least-45
elassroon-Rours —of -instrgetion -tn-courses —op -Seminars —approved
by -the -board - --kt -least -5 -hours -must —be-related-to-the
wniform-standards -of -professional-apprairsalk-practice-as
premuigated-by-the -appraisal-foundation-as—of -the -date-of -the
course -~completionr CONTINUING EDUCATION COURSES SHALL BE

APPROVED ACCORDING T CRITERIA OF ARM 8.57.406, EXCEPT
THAT AN EXAMINATION SHALL NOT BE REQUIRED.

(2) and (3) will remain the same as proposed.”
Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
210, 37-54-310, MCA

"8.57.412 FEES (1) The following fees will apply to
all license/certificate holders. Fees are deemed-earned-onece
received-and -are not refundable or transferable.

(a) original license/certificate $450.00

application AND RENEWAL,
FOR_THREE YEAR PERIOD
{b) EXAMINATION FEE (PAYABLE TO TESTING 75.00

SERVICE)
(¢) _EXAM LATE REGISTRATION 15.00
¢t} (d) address change/change of businhess 20.00
f=r (e) temporary license 150.00
tdy (f) course approval per course hour 10.00

PAYABLE BY CQURSE PROVIDER
(with a minimum of $50.00 and a
maximum of $200.00)"
Auth: Sec. 37~54-105, MCA; IMP, Sec. 37-54-10%, 37-54-
112, 37-54-201, 37-54-210, 37-54-~211, 37-54=302, 37-54-310,
37-54-406, MCA
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"8,57.413 ADOPTION OF USPAP BY REFERENCE (1) The board
hereby adopts and incorporates by reference the uniform
standards of professional appraisal practice of the appraisal
foundation AS DEFINED IN ARM 8.54.401(6)."

Auth: Sec. 37-54-105, MCA; IMP, Sec. 37-54-105, 37-54-
403, MCA

3. Authorization and implementation references for ARM
8.57.101, 8.57.201, 8.57.202, 8.57.404 and 8.57.409 will be
amended to more specifically indicate the statutory sections
when replacement pages are completed.

4. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows:

COMMENT: Application of Uniform Standards of
Professional Appraisal Practice (USPAP) retroactively
invalidates prior experience to meet qualifications for
licensing and certification.

RESPONSE: USPAP standards essentially codified existing
standards for the profession, so experience gained prior to
adoption of USPAP in 1987 which conforms to USPAP standards
may be considered to meet experience qualifications,

COMMENT: Experience credit should be given for appraisal
activity earned prior to adoption of these rules if the
applicant followed "generally accepted practices of
appraisal.”

RESPONSE: Such "generally accepted practices" vary to
some degree and may be difficult to compare, so USPAP
standards will be used as uniform criteria.

COMMENT: The fees proposed in new rule XV (8.57.412) are
excessive.

RESPONSE: The fees are commensurate with program area
costs as required by section 37-1-101, MCA. It should be
noted that the licensing, certification and renewal fees
listed are for a three year period.

COMMENT: Reference to a specific number of appraisals to
establish experience should be deleted.

RESPONSE: The Board agrees that, due to the varying
complexity of appraisals, hours of experience is a more useful
measure than number completed.

COMMENT: The rules do not provide for a transitional
license to allow a person to practice as a licensed appraiser
while gaining experience, although the federal guidelines
allow for a transitional license.

RESPONSE: Authority for a transitional license was not
adopted in Montana statutes.

COMMENT: The rules require too much experience for
licensing and certification.
RESPONSE: The state statutes require that licensing
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requirements be no more stringent than federal guidelines, but
that certification requirements be at least as stringent as
federal guidelines. The federal guidelines require at least
2000 hours of experience for licensing and certification. The
Board proposed 3000 hours of experience for certification to
reflect its consideration that greater experience should be
required for certification as an advanced level of licensing.
The Board will adopt 2000 hours of experience for
certification as the minimum required by federal guidelines.

COMMENT: A bank employee involved in lending activity
should be given credit for experience.

RESPONSE: Lending activity does not establish the same
experience as appraisal activity.

COMMENT: The rules prevent an appraiser employed by a
bank from establishing experience for licensure.

RESPONSE: Any appraiser engaged in "appraisal activity"
as defined by ARM 8.57.401, such as review appraisals, can
establish experience.

COMMENT: The rules should provide for county or regional
waivers so unlicensed appraisers may be recognized for federal
transactions in areas where licensed appraisers are not
readily available.

RESPONSE: This is a new issue which was not proposed in
the rulemaking notice and cannot be considered at this time.
The board will consider this for a future notice.

COMMENT: Experience as an ad valorem tax appraiser or
land acquisition appraiser should be accepted as experience
under the rules.

RESPONSE: Any appraiser engaged in "appraisal activity"
as defined by ARM 8.57.401, such as review appraisals, can
establish experience. In the future the Board will consider
the need to refine the rules for appraisers in particular
practice situations.

COMMENT: Certification of an ad valorem tax appraiser
under Title 15, chapter 1, MCA, should be accepted as
qualification for certification under Title 37, chapter 54,
MCA.

RESPONSE: This is a new issue which was not proposed in
the rulemaking notice and cannot be considered at this time.
The Board will consider this for a future notice.

COMMENT: Showing completion of narrative appraisal
reports should not be required to establish experience since
form appraisals may establish just as much experience.

RESPONSE: The term "narrative appraisal report" in ARM
B.57.401 will be amended to avoid confusion on terminology.
All report formats which substantively meet the definition in
this rule will be accepted to establish experience.
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COMMENT: - Submission of an appraisal summary log which
may not be readily available should not be required to
document experience.

RESPONSE: A log should be available or may be
reconstructed. It is a reasonable requirement for documenting
experience.

COMMENT: The Board should establish a recovery fund by
rule.

RESPONSE: A recovery fund was not authorized by Montana
statutes.

COMMENT: Temporary licenses should not be issued.
RESPONSE: Temporary licenses must be issued as required
by section 37-54-406, MCA.

COMMENT: Comparative market analyses done by a real
estate broKer should be accepted as experience under the
rules.

RESPONSE: As indicated in ARM 8.57.401(3)(j).,
comparative market analyses by a real estate broker may be
accepted as experience if completed in compliance with USPAP
rules 1 and 2, and demonstrating use of similar techniques as
appraisers to value property; as indicated in the 8/14/91
bulletin of the Appraiser Qualifications Board of the
Appraisal Foundation, page 5.

BOARD OF REAL ESTATE APPRAISERS
PAT ASAY, CHAIRMAN

BY; [i;£>p¢; 7%?- Z?tbulia

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER

Certified to the Secretary of State, October 7, 1991.
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BEFORE THE BOARD OF SOCIAL WORK EXAMINERS
AND PROFESSIONAL COUNSELORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to defini- )} 8.61.401 DEFINITIONS
tions }

TO: All Interested Persons:

1. ©On June 13, 1991, the Board of Social Work Examiners
and Professional Counselors published a notice of proposed
amendment of the above-stated rule at page 884, 1991 Montana
Administrative Register, issue number 11.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF SOCIAL WORK EXAMINERS

AND PROFESSIONAL COUNSELORS
R. SIMONTON, CHAIRMAN

e Nl b T

ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Seuts

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 7, 1991.
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BEFORE THE BUSINESS DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the adoption ) CORRECTED NOTICE ON THE
of new rules pertaining to ) ADOPTION OF RULES PERTAIN-
to the Microbusiness Finance ) THE TO MICROBUSINESS
Program (8.99.401 - 8.99.403) ) FINANCE PROGRAM

TO: All Interested Persons:

1. The Business Development Division published a notice
of proposed adoption of rules pertaining to definitions,
composition of the council and soliciting nominations for the
Microbusiness Finance Program at page 579, issue 9 of the
1991 Montana Administrative Register. These new rules were
adopted at page 1140, issue 13, 1991 Montana Administrative
Register.

2. The statement of reasconable necessity was
inadvertently omitted in both of these notices. That
statement of reasonable necessity should have stated that the
Microbusiness Development Act authorizes the Department of
Commerce to adopt rules for the nomination of candidates for
the Advisory Council. These rules also implement House Bill
477 as mandated by the 1991 Legislature,.

3. Replacement pages for these rules were completed for
the September 30, 1991 submission date.

BUSINESS DEVELOPMENT DIVISION

BY:

A AL .
ANNI . BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, October 7, 19%1.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF ARM
amendment of ) 10.55.707, CERTIFICATION
certification )

To: All Interested Persons

1. ©On April 25, 1991, the Board of Public Education
published notice of proposed amendment concerning ARM 10.55.707,
Certification on pages 493-494 of the 1991 Montana Administrative
Register, issue number 8.

2. The Board has amended the rule as proposed.
3. At the public hearing which was held June 13, 1991, one
person testified as a proponent and no written comments were

received prior to June 23, 1991, the date on which the Board
closed the hearing record.

BILL THOMAS, CHAIRPERSON
BOARD OF PUBLIC EDUCATION

By: éf/’v‘(?‘wc %W

Certified to the Secretary of State October 7, 1991
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULE

of Rule 11.5.1002 pertaining ) 11.5.1002 PERTAINING TO DAY
pertaining to day care rates } CARE RATES
)

TO: All Interested Persons

1. On Adugust 15, 1991, the Department of Family Services
published notice of the proposed amendment of ARM 11.5.1002
pertaining to daily and hourly payment rates paid to providers
for the care of children pursuant to day care programs
administered by the department, including but not limited to
JOBS, Title IV-A, and child protective services day care
benefits. The notice appeared at page 1385 of the 1991 Montana
Administrative Register, issue no. 15.

2. The department has amended the rule as proposed.

3. No comments were received.

DEPARTMENT OF FAMILY SERVICES

(.4&@__//

Tom Olsen, Director

Certified to the Secretary of State, October 7, 1991,
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF AMENDMENT
amendment of 16.8.1601 and the ) OF RULE 16.8.1601 AND
repeal of 16.8.1602 regarding the ) THE REPEAL OF 16.8.1602
certification and testing of )

combustion devices for tax credit )

purposes ) (Air Quality - Combustion

Device Tax Credit)
To: All Interested Persons

1. On August 29, 1991, the department published notice
at page 1543 of the Montana Administrative Register, Issue No.
16, of the proposed amendment of 16.8.1601 which replaces
existing rules concerning the certification and testing of
combustion devices to determine their eligibility for favorable
tax treatment, and the proposed repeal of 16.8.1602 found at
page 16-271 of the Administrative Rules of Montana.

2. The department has amended the rule as proposed with
the following changes, which are non-substantive amendments
designed to clarify that the department does not perform the
actual testing of the devices:

16.8.1601 CERTIFICATION AND TESTING STANDARDS

(1) Remains the same.

(2) Pursuant to 15-32-102(5) (A)(II), MCA, and for the
purposes of certifying the particulate emission rate of any
brand and _model of noncatalytic stove or furnace that is
specifically designed to burn wood pellets or other nonfossil
biomass pellets, the department shall use any available test

ata eneral athered by the ufacture which wa
obtained in accordance with the testing criteria and procedures
contained in 40 CFR Part 60, subpart AAA (1990 ed.). In

determining if a pellet conversion unit meets the particulate
emission rate set forth in 15-32-102(5) (A} (II), MCA, the pellet
conversion unit and the particular model and brand of stove or
furnace to which it is attached shall be tested together as a
combined unit.

(3) Pursuant to 15-32-102(5)(A)(III), MCA, and for the
purposes of certifying the air-to-fuel ratio of any brand and
model of noncatalytic stove or furnace that is specifically
designed to burn wood pellets or other nonfossil biomass
pellets, the department shall use gny available test data,
generally gathered by the manufacture which was obtained in
accordange with the testing criteria and procedures contained
in 40 CFR Part 60, subpart AAA (1990 ed.). In determining if
a pellet conversion unit meets the requirements in 15~-32-
102(5) (A)+¥FB-(IIT), MCA, concerning air-to-fuel ratio, the
pellet conversion unit and the particular model and brand of
stove or furnace to which it is attached shall be tested to-
gether as a combined unit.

(4) Pursuant to 15-32~102(5)(B), MCA, and for the pur-
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poses of certifying the particulate emission rate of any brand

and model of noncatalytic stove or furnace that burns wood or

other nonfossil biomass, the department shall use any avajilable

test data, generally gathered by the manufacturer, which wasg

obtained in agcordance with the testing criteria and pro-

cedures contained in 40 CFR Part 60, subpart AAA (1990 ed.).
(5)~(6) Remain the same.

3. The department has repealed rule 16.8.1602 as
proposed.
4, No comments were received.

Certified to the Secretary of State _Qctober 7, 1991 .

Reviewed by:

Eleanor Pfirkdr, DHES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF ADOPTION
rules dealing with monitoring ) OF NEW RULES I
groundwater at municipal solid ) THROUGH XVII
waste landfills. )

(Solid & Hazardous Waste)
To: All Interested Persons

1. On July 11, 1991, the Department published notice at paae
1117 of the Montana Administrative Register, Issue No., 13, to
consider the adoptien of the above-captioned rules, which
provide wuniform standards for monitoring groundwater at
muhicipal solid waste landfills and other disposal sites that
serve over 5000 persons, These rules implement 75-10-207, MCA.

2. After consideration of the comments received on the
proposed rules, the department has amended the rules as
proposed with the following changes (new material is under-
lined; material to be deleted is interlined):

) . POS (1) Remains the same.

L2 —Fre-avthorisy—for-the-department—to-adept-theserules
: ined—i : i ]

RULE_II (16.14.702) DEFINITIONS Unless the context
requires otherwise, in this part the following definitions
apply:

(1)-(4) Remain the same.

(5) "Aquitard"” means a geologi¢ formation, group of
formations, or part of a formation that is stratigraphically
adjacent to one or more aquifers and through which practically
no water moves. The hydraulic conductivity within the aguitard
is much lower than in adjacent aquifers and is not sufficient
to allow the completion of water supply wells within it. Also
known as a "confining bed", "confining layer", or Y“confining
unit”.

(6)-(29) Remain the same.

(30) "Municipal solid waste landfill" means any publicly
or privately owned landfill or landfill unit that receives
household waste andfor other types of waste, including commer-
cial waste, nonhazardous sludge, and industrial solid waste.
The term does not include land applicatjion units, surface
impoundment, injection wells, or waste piles.

(31)-(32) Remain the same.

(33) "operator" "Owner" means the person who owns a
facility or part of a facility.

(34)-(46) Remain the same.

RULE 16.14.7 HYDROGEOLQGIC ND_SOILS_STUD
(1) All facilities designhated by 75-10-207(1), MCA, are
required to prepare a site specific hydrogeological and soils
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report of the facility. Four copies of the report must be
transmitted to the department. The report must contain suffi-
cient data and plans to provide the department with a sound
basis to determine the adequacy of the proposed groundwater
monitoring system. At a minimum, the scope of each report will
include the following components:

(a) The owner or operator shall conduct a program to
evaluate hydrogeologic conditions at the facility. This program
shall provide the following information:

(i)-(vii) Remain the same.

(viii) The gquality of groundwater wmonitored by the
groundwater monitoring well network will be analyzed and the
results included with the hydrogeoclogical report. At a minimum
for each existing monitoring well.

(ix) Remalns the same.

(x) The owner or operator shall conduct a program to
characterize the soil and rock units above the water table in
the vicinity of the landfill. Such characterization shall
include, but not be limited to, the following information:

(A)-(J) Remain the same.

(K) so0il boring information must be gathered in the
following manner:

(I)-(II) Remain the same.

(III) Sufficient soil borings must be done to define the
soil and bedrock conditions within the areas required in
section (a)(v)(C) of this rule. The initial drilling must
include borings positioned throughout the site; within each
geomorphic feature including ridges, knolls, depressions, and
drainage swales; and within any geophysical anomalies already
identified. The minimum required number of borings for this
initial drilling is as follows:

0-10 acres 15 borings

11~-20 acres add one boring per additional
acre

20-40 acres add one boring per additional two
acres

41 or more acres add one boring per additional

four acres
Seventy five per cent (75%) of the required number of boring
may be conducted with a backhoe to a depth of ten (10) feet.
(IV)-(VI) Remain the same.
(xi) Remains the same.
{b)-(c) Remain the same.

RULE IV  (16.14.704) LOCATION AND NUMBER OF MONITORING
WELLS (1) Remains the same.

(2) Downgradient groundwater quality monitoring wells
must be capable of detecting a release of leachate from active
and closed waste disposal areas. The number and location of
downgradient monitoring wells must be approved in writing by
the department. At least &hree two downgradient monitoring
wells are required, although the department may require more.

(3) Remains the same.
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RULE V (16.14.705) MONITORING WELIL CONSTRUCTION (1)
All groundwater monitoring wells shall be constructed by a
licensed monitoring well constructor pursuant to 37-43-302,
MCA, so as to obtain representative static water level data and
groundwater samples. An owner or operator may request from
department a wajver of the reguirements listed in this rule for
wells already constructed by the date of implementation of this
rule. However, this waiver can only apply to wells previously

approved by the department.
(2)-(11) Remains the same.

RULE VI 16.14.706 SAMPLING AND ANALYSIS PLAN
(1)~(10) Remain the same. Table I has been moved to this
section.

ULE VII 16.14.707 REPORTING AND PLANNING REQUIREMENTS
Remains the same.

RU VIIi 16.14.7 DEFINITION OF EXTENT OF CONT. NA-
TION (1) If an exceedance or a definitive trend towards
exceedance (or a significant decrease in pH) of an enforcement
standard or preventative action limit for any Table 1 [ARM
16.14.706) constituent is detected in samples from any facility
groundwater monitoring wells, then the department may require
the owner or operator to take one or more of the following
actions:

(a)-(e) Remain the same.

(2)-(7) Remain the same.

RULE IX 16.14.709 PHASED LANDFILI CONSTRUCTION
Remains the same.

RULE X (16.14.710) LATERAL LANDFILL EXPANSION Remains
the same.

RULE XTI (16.14.711) MONITORING DURING CLOSURE (1) The

groundwater monitoring plan must include a discussion of the
anticipated groundwater monitoring system and schedule of
sampling for closed portions of the facility.

(2) 1If a facility undergoes closure prior to July—31—1992
January 1, 1993, the department will require a minimum of six
semi-annual sampling episodes for Table 1 [ARM_16.14.706]
parameters prior to approving final closure. Thege sampling
events must occur after the last date the site received waste.
If no exceedence of preventative action limits or enforcement
standards occurs for any Table 1 [ARM 16.14.706]1 constituent,
then groundwater monitoring at the closed landfill may be
discontinued contingent upon written approval obtained from the
department. Depending on the site-specific hydrogeology study,
the department reserves the right to increase or decrease the
number of groundwater sampling events required during closure
approval.
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RULE XTI (16.14.712) POST-CLOSURE MONITORING (1) Any
facility that detects Table 1 [ARM 16.14.706] constituents of
a hazardous substance in groundwater at concentrations above
background at the facility will be required to conduct post-
closure groundwater monitoring.

(2) Any facility designated by 75-10-207, MCA, that
closes on or after July 3,399+, January 1, 1993, is required
to monitor groundwater for at least thirty years following
closure. The post-closure monitoring schedule will be deter-
mined by the department.

RULE XTII _(16.14.713) MONTTORING WELL ABANDQONMENT
Remains the same.

RULE XIV  (16.14.714)_ NO MIGRATION DEMONSTRATION Remains
the same.

RULE XV (16.14.715) MONITORING WELL NETWORK MAINTENANCE
Remains the same.

RULE XVI (16.14.716) DEPARTMENT APPROVAL REQUIRED

(1) ~(2) Remain the same.

(3) The department shall determine, and establish through
rulemaking, preventative action limits and enforcement stan-
dards for indicator parameters listed in Table 1 ARM
16.14.706].

RUILE_XVI1  (16.14.717) INSPECTIONS Remains the same.

3. The Department has thoroughly considered the comments
received on the proposed rules. The following is a summary of
the comments received and the department's responses.

COMMENT: Many commentors, in both written and oral submissions
suggested the population eut-off of 5,000 lizted in Rule number
1 should be entargedd.

RESPONSE: Section 75-10-207, MCA establishes the population
served as %,000. The Department of Health and Environmental
Sciences cannot by rule, amend a statute,

COMMENT: In Rule IT many commentors noted the misuse of the
terms "Operator" in subsection 33 instead of the correct term,
"Owner."

ESPONSE The term in Rule IT has been changed to "Owner."

COMMENT: Most comnents were directed at Rule III, "Hydrogeo-
logical and Soils Study."” Generally the comments indicated
that the number of so0il borings required by the Department of
Health and Environmental Sciences was excessive and the methods
of obtaining the borings unreasonable,

ESPONSE: The Department of Health and Environmental Sciences

X
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did not change the number of borings required, but did change
Rule III to indicated that 75% of the borings could be per-
formed by a backhoe, reducing the expense to the landfill
owner.

COMMENT: Many comments were directed at Rule IV, the "Location
and Number of Monitoring Wells". Most commentors argued that
the number of wells required was arbitrary.

RESPQNSE: Subsection 2 of Rule IV has been changed. Instead
of requiring three downgradient monitoring wells, the Depart-
ment of Health and Environmental Sciences now will require two
downgradient wells. The Department, however, retains the
authority to require more wells if needed.

COMMENT : Rule V elicited questions about monitoring well
construction of wells already in operation.

RESPONSE: The language of Rule V was changed to allow a waiver
of the requirements of the rule for wells constructed at the
time of implementation of the rule. However, the waliver is
only applicable to wells, the construction of which, was
approved previously by the Department of Health and Environmen-
tal Sciences.

COMMENTS: Rules XI and XII caused the same comments; that is,
most commentors objected to the establishment of the closure
date of landfills as July 1, 1992. Under the rule, closure
must occur by that date or groundwater monitoring would be
required for thirty years.

RESPONSE: Because the date of enactment of the groundwater
monitoring rules has become elongated, the Department of Health
and Environmental Sciences has changed the applicable date for
closure of landfills to January 1, 1993.

COMMENT: Commentors noted that Rule XVI was unclear as to how
the Department would determine preventative action limits and
enforcement standards for the parameters listed in Table I.

RESPONSE: Language was added to Rule XVI showing that the
limits and standards would be established by rule.

N 3 ;

/\),:n A((‘ _..,\' "/' L
DENNIS IVERSON, Director

Certified to the Secretary of State _October 7, 1991

Reviewed by:

4{ C;”/l Y A /ﬁ)y/vv/

Eleanor Parket, DHES Attorney
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the adoption,
amendment, and repeal of rules
regulat ing public gambling

NOTICE OF ADOPTION,
AMENDMENT, AND REPEAL
OF RULES REGULATING
PUBLIC GAMBLING

TH: All Interested Persons

1. On August 15, 1991, the Department of Justice published

a notice of a public hearing on the proposed adoption,

amendment, and repeal of rules regulating public gambling at

page 1407 of the 1991 Montana Administrative Register, Issue No.
15.

2. The hearing was held on September 5, 1991, at 9:00 a.m.

in the auditorium of the Scott Hart Building in Helena, Montana.

3. The Department has adopted rules III (23.16.117), IV

23.16.118), VI (23.16.120), VITI (23.16.121), VIII (23.16.206),

({

X (23.1€.505), XII (23.16.1246), XIII (23.16.1304), XIv
(23.16.1305), XV (23.16.1306), XVI (23.16.1712), XVIl1
(23.16.1713), XIX (23.16.1715), XK1 (23.16.1717), XXIII
(23.16.1719), XX1IV (23.16.1720), XXV (23.16.1705), XXV1
(23.16.1706), XXVIT (23.16.209), XXVIII (23.16.2004), XXIX
(23.16.2301), XXXT (23.16.2303), XXXII (232.16.2304), XXXIIT
123.16.2305), XXXV (23.16.2602), XXXVI (23.16.3101), XXXVIII
(23.16.3103), XL (23.16.3201), XLI (23.16.3202), XLII

(23.16.3203), XLIIT (23.16.3204), and XLIV (23.16.3205); amended
ARM 23.156.108, 23.1¢.402, 23.16.403, 23.16.406, 23.16.407,
23.16.501, 23.16.508, 23.16.1201, 23.16.1202, 23.16.1206,
23.16.1209, 23.16.1211, 23.16.1216, 23.16.1218, 23.16.1224,
23.16.1225, 23.16.1228, 23.16.1232, 23.16.1237, 23.16.1240,
23.16.1701, 23.16.1702, 23.16.1703, 23.16.1704, 23.16.1808,
23.16.1823, 23.16.1901, 23.16.1911, 23.16.1916, 23.16.1924,
23.16.2402, and 23.16.24086; and repealed ARM 23,.15.506
(incorrectly numbered; should have been numbered 23.16.506)
23.17,240%, and 23.16.2601 as proposed.

4. The Department adopts the remaining rules with the
following changes:

23.16.101 _NREFINITIONS As used throughout this subchapter,
the following definitions apply:

(1) through (6) remain as proposed.

(7} "Manufacturer of electronic 1live bingo or keno
equipment" means a person who assembles produces from raw
materjals or subparts a completed er—urcompleted piece of
electronic equipment intended for use in the game of live bingo
or keno. The term does not include a person who solely installs
or__connects electroni¢ live bingo or keno equipment on_an
operator's premises.

(8) through (12) remain as proposed.

23.16.102 APPLICATION FOR GAMBLING LICENSE - [LICENSE FEE
(1) through (3) remain as proposed.
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{(4) Forms 1 through 3 and 10, ag the formsg read on October
1, 1991, are incorporated by reference and available from the
department upon reguest.

23.16.103 INVESTIGATION OF APPLICANTS, FINGERPRINTS MAY BE

REQUIRED -~ DISCLOSURE FROM NONINSTITUTIONAL LENDER (1) and
(2) remain as proposed.
(3) The department may require a noninstitutional lender

to complete a document (form 13) authorizing examination and
release of information to assess the suitability of an
applicant's funding source as required in 23-5-176, MCA. The
document must be signed and dated by the lender and attested to
by a notary public. (Form 13, asg, the form read on October 1,
1991, is incorporated by reference and available upon request
from the department.)

23.16.107 GROUNDS FOR_DENIAL OF GAMBLING LICENSE, PERMIT
QR AUTHORIZATION

(1) through (1) (h) remain as proposed.

(i) +f—the—applicant—or—ticensee—is b voluntaril r
jnvoluntarily digsplved as a corporation—feiled—teo—~remain—in
goed-standing-withche-effice-of theMentana secretary of-state;

or

(j) and (k) remain as proposed.

RULE I 23.16,115 DEFINITIONS Unless the context
requires otherwise, the following definitions apply to [rules II
through VvI]:

(1) "Licensed gambling operation" means a business for
which a gambling operator, card room contractor, manufacturer-
distributor, manufacturer of gambling devices not legal in
Montana, sports tab card manufacturer, or manufacturer of
electronic live bingo or keno license was obtained under Title
23, chapter 5.

(2) "Licensee" means a licensed gambling operator, card
room contractor, manufacturer-distributor, manufacturer of
devices not Jlegal in Montana, gports tab card manufacturer, or
manufacturer of electronic live bingo or keno equipment.

(3) through (6) remain as proposed.

RULE II ({23.16.116 TRANSFER OF INTEREST AMONG LICENSEES

(1) Except as provided in subgection (5), an owner of an
interest in a licensed gambling operation may not transfer any
portion of hig interest to another owner or group of owners of
an interest in the same ljgensed gambling 3iieemse operation
without submitting an amended gambling license application to
the department and obtaining department approval.

(2) through (4) remain as proposed.

(5) The provisions of this rule do not apply to the:

{a) transfer of a security interest in a licensed gambling
operation; or

{b) transfer of less_than 5% interest in a publicly-
traded corporation,
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RULE V. (23.16.119) PARTICIPATION IN OPERATIONS (1)
Except as provided in subsection (2), a person who proposes to
acquire an interest in a licensed gambling operation may not
eate—part-ag-an—employee,—manager—eor—-otherwise participate in
a__managerial or supervisory capacity or _in _any capacity
reflecting _ownership in the conduct of the gambling operations
or operation of the establishment in which the gambling
operations are conducted until the transfer has been approved by
the department as provided for in [rule TI or IIIT.

(2 e it g pinoposod.

23.16.401  APPLICATION FOR DEALER LICENSE (1) through (3)
remiin as proposed.

(4) The application for a dealer license is incorporated
in these rules by reference as Form 4, as that form read on
Octoper 1, 1991, and may be inspected at the office of the
aambling control division,

23.16.502 APPLICATICON FQOR _QOPERATOR LICENSE (1) All
applicants shall submit the following information on Form 5, as
that form read on October 1, 1991, which is inceorporated by

rafevencs and available from the department upon reguest:
(1) (a) through (2) remain as proposed.

RULE_IX (23.16.503) APPLICATION PROCESSING FEE (1) BAm
applieant—Submitting-an-application—for AL the time a gambling
operator license ep—eor—after—Juiy—3+—3953% is_submitted, _the
applicant shall pay a deposit on the license application
vrocessing fee in the following amount:

(a} $50 if the applicant is a nonprofit organization;

(b) $400 if the applicant is a sole proprietorship; or

(c) $500 if the applicant is a partnership or subehapter
S corporation;—and

+8) —531,-066—3f+theapplHicant—tsa—corperation—eother—than—a
aubehnpter -S—eorporation.

{2)  The applicant shall submit the £ee deposit required
under subsection (1) in the form of a check or money order at

she—time—the —operator—i icengse—appiication—is—submiteed-—to—the

(3) and (4) remain as proposed.

RULE %I (23.16.124%) CARD RQOM CONTRACTOR LICENSE (1) &
person may obtain a card room contractor license by submitting
to the department a card room contractor license application
(form 9), which is ineorperated-by-—reference-and avallable upon
request from the department.

{2) remains as proposed.

t23(3) If a c¢ard room contractor alters an existing
agreement oy enters into additional agreements after obtaining
a license, he shall submit a copy of each agreement to the
department within 10 days after altering or signing the
Ajguveament .

(3} 1g renumbared (4) .
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.16.1101 CARD TOUR] S (1) remains as proposed.

(2) If a licensed operator with a permit for operating at
least one live card game table on his premises wishes to conduct
a card game tournament using more tables than the number for
which he has permits, the operator shall submit an application
to the department for a card game tournament permit. Form 14,
the card game tournament permit application, is ipeerperated by
reference—and available from the department upon request. The
application must include:

(2) {a) through (7) remain as proposed.

(8) A tournament may not be conducted for more than 5
consecutive days. Card games may not be conducted between the
hours of 2 a.m. and 8 a.m. each day unless the hours for
operating a live card game table have been extended by a city or
county ordinance. An operator may conduct up to 12 card game
tournaments per year.

(9) and (10) remain as proposed.

RULE XVITTI (23.16.1714 PRIZES (1) through (3) remain as

proposed.

(4) The total value of all prizes awarded in a sports peel
tab game may not exceed $500. Prizes must bhe in cash or
merchandise.

(5) through (7) remain as proposed.

LE XX 3.16.1716 CTURE ENSE (1) Before
conducting business in this state, a manufacturer shall obtain
a sports tab card manufacturer license from the department. An
applicant for a license shall submit to the department:

{a) a sports tab card manufacturer Jlicense application
(form 21), which is ineerperatedby-reference—and available upon
request from the department;

(1) (b} through (2) remain as proposed.

AUTH: 23-5-115, MCA IMP: 23-5-115, 23-5-502, 23-5-503,
MCA

RULE XXIT 3.16.1718 REMITTAL QF TAX TO DEPARTMENT (1)
remains as proposed.

(2) ¥PFaidure—+to If the manufacturer fails to file the form
and or remit the required tax when due, will—resule-—in

agseassment—of the following penaltles will be_assegsed:
(2) (a) through (d) remain as proposed.

.16.1803 APPLICATI FOR__PERMIT FEE AND _PERMIT
REQUIREMENTS (1) An application to permit an electronic video
gambling machine must be submitted to the gambling control
divigion of the department of justice upon forms prescribed by
the department. Form 8 is a video gambling machine permit
application; Form 8 is incorporated—by—reference—and—ia
available upon request from the department at-268%-Airport-Road+
Helena— MY —55626. The application is not complete unless it
is dated and signed by the applicant, and contains all
information and statements required by the department.

(2) and (3) remain as proposed.
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23.16.1826 _QUARTERLY REPORTING REQUIREMENTS (1) through
(4) remain as proposed

(5) bate-fiting-and—payment—ef If the operator or his
designated representative fails to file the guarterly tax report
or remit the required machine income tax when due, wili—resule
+n the following penatty sehedule beingapplied penalties will
be_assessed:

(58) (a) through (€) remain as proposed.

23.16,1827 _ RECORD RETENTION REQUIREMENIS (1) through
(2) (b) remain as proposed.
(c) the weekly readings £rem—the o0f each machine's

mechanical meters eaeh—time—ehe —eash—area—of—a—machine—is
aceessed; and

(d) documentation of the cash count by machine eaeh—time
the—eash—area—itg—aceessed—and—a—eount—ia—taken ;g;_gggkggmg
period that the mechanical meter readings were taken as required
in gpb ection (2)(c).

3) through (5) remain as proposed.

RULE_XXX_(23.16,2302) MANUFACTURER LICENSE (1) remains as
propoesed.

(a) an electronic live bingo or keno manufacturer license
application (form 17), which is 2
available upon request from the department;

(1) (b} through (2) remain as proposed.

RULE XXXTV (23.16.2306) REPORTING AND RECORD KEEPING
REQUIREMENTS (1) Within 15 days following the end of each
calendar quarter, a licensed manufacturer shall submit to the
department a quarterly activity report (form 18), which is
incorporated by reference—and available upon request from the
department.

(2) and (3) remain ag proposed.

RU XXXVII (23.16.3102 APPLICATION FOR PERMIT (1) A
nonprofit organization as defined in 23-15-112, MCA, may apply
to the department for a casino night permit by submitting a
cagino night permit application (form 11), which is incorperated
by-reference-and available upon request from the department.

(2) through (4) remain as proposed.

RULE XXXIX (23.16.3104) REPORTING REQUIREMENTS (1)
Within 30 days after a casino night is held, the nonprofit
organization shall submit teo the department a casino night
report (form 12), which is
available upon reguest from the department. A nonprofit
organization that knowingly fails to file the report within the
time required may not receive additional casino night permits.

(2) remains as proposed.

5. The Department thoroughly considered the following oral
and written comments:
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COMMENT : The representative from the Gaming Industry
Association requested that the definition of manufacturer of
electronic live bingo or keno equipment in ARM 23.16.101(7) be
clarified to exclude a distributor or other agent of a
manufacturer who may assemble electronic equipment on an
operator's premises.

RESPONSE: The Department adopted this suggestion.

COMMENT : In reference to  ARM 23.16.107(1) (1)
representatives from the Montana Tavern Association and Gaming
Industry Association stated that failure of a corporation to
remain in good standing with the Secretary of State was an
overly vague standard for denying a gambling license. They
suggested that the standard be ‘"voluntary or inveoluntary
dissclution" of the corpeoration.

RESPONSE: The Department adopted this suggestion.

COMMENT : The representative from the Gaming Industry
Association stated that rules II through VI (23.16.116 through
23.16.120) exceed the Department's rulemaking authority. He
requested that the rules be amended to provide that the
Department's approval authority extends to transfers and loans
that represent a "substantial amount" of financing for the
operation, such as a transfer or loan involving more than 10
percent of the operatijon's assets.

RESPQNSE: The Department believes that the rules fall
within the scope of the agency's general rulemaking authority
and are egsgential for determining qualification for licensure
under 23-5-176, MCA. The Department does not believe that it is
possible to quantify the phrase ‘"substantial amount of
financing" in terms of a percentage of assets, liabilities, or
other standard because even a small percentage may equate to a
substantial dollar amount and/or have a substantial impact on
the operation.

COMMENT : In reference to rule II (23.16.116), the
representative from the Gaming Industry Association stated that
a transfer of ownership interest among existing licensees should
not require prior Department approval because parties to this
type of transfer have already been approved through the
licensure process. Moreover, the source of financing for such
transfer is irrelevant wunless the capital comes from a
noninstitutional lender who is a stranger to the license, in
which case rule III (23.16.117) applies. The representative
suggested that the rule be amended to reflect only the notice
requirement in 23-5-118, MCA.

RESPONSE: The Department disagrees. Without rule II
(23.16.116), the Department would be unable to review the source
of financing obtained by a licensee for the purpose of
transferring an interest in the licensed gambling operation to
another owner of an interest in the same operation. This review
is necessary to ensure that the financing, even that obtained by
an individual for purchase under his/her own name, is from a
suitable source as reqguired in 23-5-176, MCA. Rule III
(23.16.117) applies only to the transfer of an ownership
interest to a stranger to the license and does not permit the
Department to review the source of financing obtained by an
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existing licensee to transfer an ownership interest to another
licensee.

COMMENT : The representative from the Gaming Industry
Association stated that rule V (23.16.119), which prohibits a
prospective buyer from participating in the business until the
Department has approved the transfer of the ownership interest,
duplicates ARM 23.16.508. The representative guggested that
rule V either be deleted or amended to allow the operator to
hire the prospective buyer as a nonmanaderial employee pending
Nepartment. action.

RESPONSE: The Department does not believe that rule V
(23.16.119) duplicates ARM 23.16.508., ARM 23.16.508 requires a
licensee to report any change in management employees, officers,
or directors within 30 days of the date of change; it does not
prohibit a licensee from hiring a prospective buyer as a manager
as rule V does. However, the Department agrees with the
suggestion to prohibit employment of a prospective buyer in a
managerial or supervisory capacity or in any capacity reflecting
ownarship.

COMMENT : The representative from the Gaming Industry
Association suggested that the yule VI {23.16.120) be amended to
require the Department to approve or deny a loan involving a
substantial amount of financing from a noninstitutional source
within five days of receiving notice.

RESPONSE: The Department disagrees. Given the diversity
of loan arrangements, the complexity of some of these
arrangements, and the limited staff available to review loans,
the Department believes that imposing a five-day deadline is
unrealistic.

COMMENT : In reference to rule IX (23.16.503), the
representative from the Montana Tavern Association stated that
a subchapter § corporation is a legal fiction that only
describes a cheoice made by a corporation for tax treatment
purposes. He suggested that the rule be amended to permit an
applicant who is eligible to be designated as a subchapter §
corporation to pay the $500 deposit on the application
processing fee. The representative from the Montana Association
of Churches suggested that payment of the $500 deposit apply to
an applicant who is eligible for 1120 S corporation status.

RESPONSE: Adoption of the amendments suggested above would
require the Department to examine an applicant's corporate
structure and organization to verify whether the applicant ig
eligible for a subchapter S or 1120 S corporation designation.
To eliminate the need to make this determination and to ensure
that the deposgit does not place a financial burden on small
corporations, the Department has amended the rule to require the
$500 deposit for all corporate applicants, regardless of size.

COMMENT : The representative from the Gaming Industry
Association suggested that ARM 23.16.1101(5) (b) concerning card
game tournaments be amended to delete the requirement that each
card game in a poker or panguingue tournament be conducted by a
licensed card dealer. According to the representative, the rule
is contrary to the discussion about card game tournaments that
occurred during the House Judiciary Subcommittee meetings.
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RE NSE: Section 23-5-308(1), MCA, provides that "[a]
person may not deal cards in a live card game of panguingue or
poker without being licensed annually by the department.”
Likewise, 23-5-309(2), MCA, provides that "[a) live card game of
panguingue or poker must be played in the presence and under the
control of a licensed dealer." Because these sections provide
no exception for card game tournaments, the Department believes
that card games played in a poker or panguingue tournament must
be conducted by licensed dealers.

COMMENT : In reference to ARM 23.16.1240, the
representative from the Gaming Industry Association suggested
that the prohibition against accepting checks at a live card
game table be deleted.

RESPONSE: The Department disagrees. Section 23-5-157,
MCA, requires that consideration paid for the chance to
participate in gambling activity (except raffles) be in cash and
prohibita a check from being offered or accepted as part of the
price for participating.

: In reference to rule XXVII (23.16.209), a
repregentative of a video gambling machine manufacturer asked
whether an antique slot machine on public display during a
convention needed to be enclosed in a permanently sealed case.

RESPONSE: Rule XXVII (23.16.209) governs display of
illegal gambling devices as defined in 23-5-112, MCA. An
antique slot machine is excluded from the statutory definition
of an illegal gambling device. Therefore, an antigque slot
machine is not subject to the provisions of rule XXVII and need
not be enclosed.

COMMENT 3 The representative from the Montana Tavern
Association stated that the record keeping requirements in ARM
23.16.1827(2) (¢) and (d) impose an inconvenience and financial
hardship on small operators. He requested that subsgections
(2) {¢) and (d) be deleted. The representative from the Gaming
Industry Association also noted that these requirements imposed
*significant new burdens on the operator"; he suggested amending
subsection (2) (¢) to require readings from the mechanical meters
once per month and deleting the phrase "by machine" from
subsection (2)(d). 1In addition, a Froid tavern owner stated
that the requirements in subsections (2)(c) and (d) were
burdensome.

RESPONSE: It has been the Department's experience that the
mechanical meter readings recorded on video gambling machine
quarterly tax reports are frequently out of balance. As a
result, the meter readings cannot be used to calculate the
proper amount of tax due. The Department has also found in
conducting audits of tax reports that the electronic meters on
some machines have malfunctioned resulting in garbled accounting
tickets that cannot be used to verify the proper amount of taxes
due. In addition, cash records are often maintained in terms of
total income from all machines on a premises, rather than
segregated according to individual machine. Because the video
gambling machine tax 18 paid by machine, totals from all
machines on a premises are of little use in determining tax
liability. Therefore, to remedy these problems and ensure the
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integrity of tax collections, the Department originally proposed
in ARM 23.16.1827 that an operator be required to record the
mechanical meter readings each time a machine's cash area was
accessed and to document the cash count by machine each time the
cash area was accessed and a count was taken. Because of
comments received on these provisions, the Department has
amended the rule to require weekly reading of the mechanical
meters and documentation of the cash count by machine for the
same period that the mechanical meters readings are takemn.
These amendments will lessen the record keeping requirements on
the operator while ensuring that the Department has adequate
information to verify the amount of taxes due on each machine.

COMMENT : A representative of a video gambling machine
manufacturer asked whether a distributor of electronic live
bingo or keno equipment could submit the quarterly activity
report required in rule XXXIV (23.16.2306) on behalf of the
manufacturer.

RESPONSE: Rule XXXIV  (23.16.2306) requires the
manufacturer to file the activity report. The Department

believes that it is appropriate for the manufacturer to file the
report becauge the manufacturer is the entity licensed by the

Department. However, nothing in the rule prohibits a
distributor from compiling the data required for completing the
report.

6. Amendments to the rules, other than those addressed in
item 5 above, were made for the following reasons:

a, ARM 23.16.102, 23.16.103, 23.16.401, and 23.16.502 were
amended to include a version date in compliance with 2-4-307,
MCA.

b. Rules XI (23.16.1245), 23.16.1101, XX (23.16.1716),
23.16.1803, XXX (23.16.,2302), X¥XXIV (23.16.2306), XXXVII
{23.16.3102), and XXXIX (23.16.3104) were amended to delete the
phrase m"incorporated by reference" because the Department
determined that it was not necessary to incorporate these forms
into the rules,

C. Rulesg I (23.16.115), IY(1) (23.16.116(1)),
23.16.1101(8), XVIII (23.16.1714), XXII (23.,16.1718), and
23.16.1826 were amended to correct technical errors or provide
clarification.

d. Rule ITI(5) (23.16.116(5)) was amended to make the
provisions congistent with rule III (23.16.117).

e. The additional implementation cites listed in rule XX
(23.16.1716) were added at the suggestion of the attormey for
the Administrative Code Committee.

) ) . ;
e dq 7510331“ g 4(7’)7'“41 AW
g Y BRGWNING / ﬁVMrt‘RC RACICOT

ule Reviewer Attorney General

Certified to the Secretary of State October 7, 1991
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION

In the matter of the ) NOTICE OF THE AMENDMENT
amendment of ARM 36.16.117 per- ) OF RULE 36.16.117

taining to water reservation ) PERTAINING TO WATER
applications in the Upper ) RESERVATICN APPLICATIONS IN
Missouri Basin ) THE UPPER MISSOURI BASIN

TO: ALL INTERESTED PERSONS

1. On August 24, 1991, the Board of Natural Resources and
Conservation published notice of the proposal to amend ARM
36.16.117 pertaining to water reservation applications in the
Upper Missouri Basin at page 1198 of the 1991 Montana
Administrative Register, issue no. 14.

2. No hearing was requested and no written comments were
received.
3. Therefore, the board adopts the proposed amendments to

ARM 36.16.117 as proposed.

< — /j
~IRNICE e BERG, CHNIR
BOARD OF NATURAL RESOURCES
AND CONSERVATION

Certified to the Secretary of State &zféé}#ﬂ iiﬁﬂ , 1991,
7
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES ANDY CONSERVATION
BERORE THF BOARD OF NATURAL RESOCRCES AND CONSTRVATTON

NOTICE OF ADOPTION

OF NEW RULES I

THROUGGH X RELATING

TO FINANCLAL ASSISTANCE
AVAILABLE UNDER THE
WASTEWATER TREATMENT
REVOLVING FUND ACT

In the matter of the proposed
new rules relating to financial
assistance available under the
wasitewater treatment revolving
find act

Ty ALL INTERESTED PERSONS

1. Oon May 9, 1991, the Board of Natural Resources and
Conservation published notice pertaining to the proposed
adoption of new rules I (36.24.101) through X (36.24.110)
relating to financial assistance available under the wastewater
treatment revolving fund act at page 637 of the 1991 Montana
Administrative Register, Issue no. 9.

2. No written comments or testimony were received.

3. Therefore, the board adopts the rules as proposed.

/ z@ [
NICE REHBERG, CHAIR o

BOARD OF NATURAL RESOURCES
AN CONSERVATION

Cortificed ta the Secretary of State >/(_p<7f_§( . ..e 1991,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF AMENDMENT of ARM

of ARM 42.22,116 relating to ) 42.22.116 relating to
Determination of Tax Rate for ) Determination of Tax Rate for
Class 15 Property ) Class 15 Property

TO: All Interested Persons:

1. On August 15, 1991, the Department of Revenue published
notice of the proposed amendment of ARM 42,22.116 relating to
determination of tax rate for Class 15 property at page 1444 of
the 1991 Montana Administrative Register, issue no. 15.

2. No publiec hearing was held. The comment period closed
September 20, 1991, and no written comments were received.

3. Therefore, the Department adopts the amendments to ARM
42.22,116 as proposed.

0O ANDERSON
Rule Reviewer Director of Revenye

Certified to Secretary of State October 7, 1991
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the
amendment of ARM 1.2.519
regarding rule reviewers for
the Montana Adwministrative

NOTICE OF AMENDMENT OF ARM
1.2.519 RULE REVIEWERS
SIGNATURE REQUIRED ON ALL
NOTICES PUBLISHED IN THE

Register MONTANA ADMINISTRATIVE
REGISTER
TO: All Interested Persons.
1. On August 15, 1991, the office of the Secretary of

State published a notice of proposed amendment to ARM 1.2.519
regarding rule reviewers signature on all notices published in
the Montana Administrative Register at page 1446, 1991 Montana
Administrative Register.

2. The Secretary of State has amended the rule as proposed
with the following changes:

1.2.519 BASIC FORMAT INSTRUCTIONS (1) through (1) (1) same
as proposed.

(i} The rule reviewer must sign each proposal and adoption
notice published in the Montana Administrative Register,
indicating that he has reviewed and approved the rules as
required by 2-4-110, MCA. A stamped (facsimile) signature is
not acceptable. A letter must be filed with the secretary of
state and administrative code committee indicating rule reviewer

appointment,
(m) remains the same.
AUTH: 2+~4-201, MCA; IMP: 2-4-110, MCA;
3. The rule has been amended to note that a facsimile

signature is not allowed and appointment of rule reviewer must
be filed with both the secretary of state and the administrative
code committee. The rule has been amended to put all signature
information together therefor making it easier on agency
personnel working on rules.

4. John MacMaster, Staff Attorney for the Administrative
Code Committee commented that the proposal unnecessarily
repeated the statute. The Secretary of State has expanded on
the requirements as shown above.

5. No other comments or timony wer ived.
P /' -
o af AT P CW_J—L—7
Garth ' i MIKE COONE
Rule Reviewer Secretary bof State

_Dbated this 7th day of October, 1991.
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oT FU CTIOf OF ADMINISTRATIVE CO COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to reguest that the agency prepare a
statement of the estimated economic impact of a proposal. In
additioﬁ, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 19-10/17/91



~1956-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Mopntana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencles (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Adminpistratjve Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executlive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusgion in the ARM. The ARM is updated through June 30, 1991.
This table includes those rules adopted during the period
July 1, 1991 through September 30, 1991 and any proposed rule
action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1991, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1991 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.306 and other rules =~ Work cite Closure During A
Localized Disaster or Emergency, p. 2209, 994

2.21.1801 and other rules - Leave Administration for Salaried
Employees, p. 876

2.21.1812 Exempt Compensatory Time, p. 2062, 430

2.21.3802 and other rules - Probation - Recruitment and
Selection - Reduction in Work Force, p. 1982, 433

2-21.8011 and other rules - Grievances, p. 2212, 352

(Public Employees' Retirement Board)

2.43.404 and other rules - Purchasing Service Credits -
Flection of Coverage Under New PERS Disability
Retirement Provisions - Calculation of Payment of

Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604

2.43.432 Allowing PERS Members to Purchase Full Months of
Additional Service when Eligible to Purchase a Full
Year, p. 2215, 510

(Teachers' Retirement Board)

2.44.306 and other rules - Crediting Military Service -~
Payment of Benefits at Death - Payment of Child's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 1770

(State Compensation Mutual Insurance Fund)

I-XI Organization and Board Meetings of the State Fund -
Establishment of Premium Rates, p. 1975, 353

2.55.301 Method for Assignment of Classifications of
Employments, p. 568, 996

2.55.310 Variable Pricing Within a Classification, p. 486, 997
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AGRICULTURE, Department of, Title 4

I
I

ot

4.5.,201

4.10.311

4.12.1012
4.12.1012
4.12.1229
4.12.1504
4.,12.3402

Notice to Sellers of Financial Risk, p. 1370, 1828
Standards for Grading Cultivated Buckwheat, p. 1372,
1830

Honeybee Hourly Inspection Fee, p. 880, 1272
Grading Standards for Hulless Barley, p. 383, 812
Specifying the Exact Scientific Procedures for
Testing Kjeldahl Proteins on Barley, Chit and

Germinations on Barley and Falling Number
Determinations on Wheat, p. 935, 1549

and other rules - Designation of Noxious Weeds,
p. 210, S11

and other rules - Regulatory Status and Use of

Aquatic Herbicides, p. 100, 354

Grain Fee Schedule, p. 1374, 1829

Grain Fee Schedule, p. 570, 998

Fees Established for Service Samples, p. 2065, 440
Fee on All Mint 0il Producers, p. 385, 813

Seed Laboratory - Reports - Enforcement, p. 341, 738

STATE AUDITOR, Title 6

I-vI Pricing of Noncompetitive or Volatile Lines, p. 2067,
253

I-X11 and other rules - Crop Insurance, p. 1775

6.6.103 Examinations - Waiting Periods Before Re-examination,
p. 1785

COMMERCE, Department of, Title 8§

(Board of Athletics)

8.8.3402 Referees, p. 387, 814

(Board of Barbers)

8.10.403 and other rules - Fees - General Requirements -
Sanitation Requirements - Teaching Staff ~ College
Requirements - Applications - Procedure Upon
Completion -~ . Identification and Sanitation
Requirements - Preparation and Publication of
Posters, Notices, Orders, New Schools ~ Violation,
p. 344, 911

Dentistry)

(Board of
I

8.16.401
8.16.605

8.17.403
(Board of
8.20.402

Management of Infectious Wastes, p. 1617

and other rules - Practice of Dentistry, p. 943

and other rule - Dental Hygienist Examination -

Dental Hygienist Licensure by Credentials, p. 1615

and other rules - Practice of Denturitry, p. 937
Hearing Aid Dispensers)

and other rule - Fees - Record Retention, p. 575,

1273
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(Board of Horse Racing)

8.22.501 and other rules - Definitions -~ Fees - General
Provisions - Definition of Conduct Detrimental to the
Best Interests of Racing, p. 172, 355

8.22.710 and other rules - Trainers - General Requirements -
Exacta Betting - Requirements of Licensee -~ Pick (N)
Wagering, p. 1786

(Board of Medical Examiners)

8.28.908 and other rule - Equivalency - EMT - Advanced
Certification, p. 764

(Board of Nursing)

8.32.301 and other rules - Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions - Board
Organization - Approval of Schools - Standards for
Montana Schools of Professional Nursing - Standards
for Montana Schools of Practical Nursing -~ Fees -
Nurse Specialist Prescriptive Authority - RNurses'
Assistance Program, p. 1791

(Board of Occupational Therapists)

I-II Practice of Occupational Therapy - Treatment -
Therapeutic Devices, p. 1377

(Board of Optometrists)

8.36.403 and other rule - Application for Examination -~
Examination, p. 882, 1485

(Board of Nursing Home Administrators)

8.34.406 and other rules - Nursing Home Administrators,
p. 1619

(Board of Outfitters)

8.39,.502 and other rules -~ Licensure = Qualifications -

Licensure - Examinations - Conduct, p. 213, 999
(Board of Physical Therapy Examiners)
8.42.403 Fees, p. 1817
(Board of Real Estate Appraisers)
I-XVI Practice of Real Estate Appraisers, p. 1524
(Board of Social Workers and Professional Counselors)
8.61.401 Definitions, p. 884
(Board of Passenger Tramway Safety)
8.63.501 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577
(Board of Veterinary Medicine)

8.64.402 Fees =~ Continuing Education - Definitions -~
Applications for Certification - Examinations -
Continuing Education - Use of Specific Drugs -

Supervision - Record Keeping ~ Unprofessional Conduct
with Respect to Embryo Transfer, p. 1625

(Weights and Measures Bureau)

8.77.101 and other rules - Scale Pit Clearance - Fees -
Voluntary Registration of Servicemen and Service
Agencies - Weighing Device License Transfer - Random
Inspection of Packages - Liquified Petraleum Gas -
Accessibility to Stock Scales, p. 886, 1486
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(Consumer Affairs Unit)

8.78.301 Disclosure Fees, p. 176, 739

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 178, 441

(Financial Division)

I-IT Repurchase Agreements - Fixed Annuity Sales, p. 389,
490

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 766, 1274

8.80.401 and other rule - Credit Unions - Supervisory and
Examination Fees - Credit Unions ~ Limited Income
Persons - Definitions, p. 1872, 292, 442

(Board of Milk Control)

8.86.301 and other rules - Class I Wholesale Price - Statewide
Pool and Quota Plan, p. 768, 1550

8.86.301 Pricing Rules = Jobber Prices, p. 215, 513

8.86.,301 Pricing Rules - Class I Wholesale Prices, p. 1, 296

(Board of County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p. 892

(Local Government Assistance Division)

1 Incorporation by Reference -~ Administration of the
1991 Federal Community Development Block Grant (CDBG)
Program, p. 105, 358

{(Bocard of Investments)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans = Reguirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Programs, p. 772, 1379

(Business Development Division)

I-IIT Microbusiness Finance Program = Definitions -
Composition of the Council - Soliciting Nominations,
p. 579, 1140

{Coal Board)

I-T1 Incorporation by Reference of Rules for Implementing
the Montana Environmental Policy Act - Categorical
Exclusions from Envirenmental Review Process, p. 1381

(Montana Board of Science and Technology Development)

8.122.607 and other rules - Application Procedures for a
Research and Development Project Loan - Medical
Research Facility Projects - Research and Development
Loans Made by Montana Board of Science and Technology
Development, p. 1632

EDUCATION, Title 19

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p., 1383

10.55.707 Certification, p. 493

10.55.903 Basic Education Program: Junior High and Grades 7 and
8 Budgeted at High School Rates, p. 217
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10.57.208 and other rules ~ Reinstatement - Class 1
Professional fTeaching Certificate -~ Class 3
Administrative Certificate, p. 2232, 297, 1552

10.57.211 Test for Certification, p. 2231, 298

10.57.301 and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299, 1553

10.57.301 and other rules - Endorsement Information - Computer
Endorsement Review Committee - Endcrsement of
computer Science Teachers, p. 2235, 300

10.57.403 Class 3 Administrative Certificate, p. 491, 1487

10.57.601 and other rule - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist Certificate,
p. 219, 1488

10.61.207 Student Transportation, p. 2227, 301, 1554

VICES a o jtle

I and other rules - Foster Parents - Foster Parent
Households - Child Care Staff in Group Homes and
Child Care Agencies, p. 1819

11.5.1003 Day Care Benefit Payment on a Monthly Basis, p. 1823

11.7.604 Foster Care Support Services, p. 893, 148%

11.14.102 and other rules - Definitions = Health Care
Regquirements for Children in Group and Family Day
Care Homes - Physical Examination of Infants in Day
Care Facilitles ~ Use of Non-Disposable Diapers in
Day Care Facilities, p. 1534

11.14.105 Licensing and Registering Day Care Facilities,
p. 495, 1000

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Species Hunted on Shooting Preserves, p. 1115, 1555

I-1I Emergency Adoption - Wildlife Species Prohibited from
Importation - Genetic Testing of Eilk, p. 1831

I-VI and other rules -~ Fish Health and Importation Rules,
p. 895, 1275

T~XXII Hunting License and Damage Hunt Rules, p. 4, 288, 815

12.5.301 Freshwater Mussels as Nongame Species in Need of
Management, p. 1541

12.5.301 Emergency Amendment - Listing Freshwater Mussels as
Nongame Species in Need of Management, p. 1491

12.6.901 Water Safety Regulations - Use of Electric Motors on
Gartside Reservoir, p. 582, 1003

12.6.901 Water Safety Regulations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221, 512

12.6.901 Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180, 740

12.6.1506 Emergency Repeal - Cloven-Hoofed Animals as Game Farm
Animals, p. 1837

12.8.301 Montana State Golden Year's Pass, p. 1388, 1838
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HEALTH AND_ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VIT
I-XVII

I-XXVI

16.8.807

16.8.1423

16.8.1601

16.18.201

16.20.202

16.20.255

16.24.104

16,35.111

16.38.105

16,388,115

16.44.102

16.,44.102

16.44.103

16,.44.401

16.45.1219

16.45.1220

19-10/17/91

Water Quality Bureau - 401 Certification, p. 1397
Monitoring Groundwater at Municipal Solid Waste
Landfills, p. 1117

Licensing and Certification - Licensing for Specialty
Residential Mental Health Service, p. 956

and other rules - Air Quality - Updating the
Incorporations by Reference of the Montana Quality
Assurance Manual, p. 1638, 1825

Air Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazardous
Air Pollutants, p. 348, 584, 1143

and other rules - Air Quality - Certification and
Testing of Combustion Devices for Tax Credit
Purposes, p. 1543

and other rules - Water and Wastewater Operators,
p. 776, 1276
and other rules - Water Quality - Public Water

Supplies, p. 596, 1492

and other rules - Water Quality -~ Service Connection
Fees for Public Water Supplies, p. 1636

Eligibility Requirements for the Handicapped
Children's Services Program, p. 1184

conditions for Payment of Claims Under the End Stage
Renal Disease (ESRD) Program, p. 585, 1004

and other rules -~ Water Quality - Licensure and
Requirements for Analysis of Public Water Supplies,
p. 587, 1279

and other rules - Fees for Laboratory Analyses and
Licensure of Laboratories to Perform Drinking Water

Analysis, p. 780, 1144

and other rules = Solid and Hazardous Waste -~
Incorporations by Reference - Exclusions - Special
Requirements for Counting Hazardous Wastes -
Polychlorinated Biphenyl (PBC) Wastes Regulated Under
Federal Law - Toxicity Characteristie - Lists of
Hazardous Wastes - General - Representative Sampling
Methods - Toxicity Characteristic Leaching Procedure
- Chemical Analysis Test Methods - Testing Methods,
p. 182, 514

and other rules - Solid and Hazardous Waste -~
Adoption of Changes in Order to Achieve Parity with
Federal Regqulations for Montana to Independently
Operate a Hazardous Waste Program, p. 23, 302

and other rules - Solid and Hazardous Waste - Permits
for Owners and Operators of Hazardous Waste, p. 1641
and other rules -~ B5Solid and Hazardous Waste -~
Defining the Terms Large Generator, Small Generator
and Conditionally Exempt Small Generator of Hazardous
Waste, p. 19, 307

Underground Storage Tanks - Inspection Requirements
for Small Farm and Residential Tanks, p. 900, 1280

and other rules =~ Underground Storage Tanks -
Inspection Fees - Requirements for Inspection
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1991.
This table includes those rules adopted during the period
July 1, 1991 through September 30, 1991 and any proposed rule
action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1991, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1991 Montana Administrative Register.

MINISTRATIO Department of, Title 2

2.21,306 and other rules - Work Cite Closure bDuring A
Localized Disaster or Emergency, p. 2209, 994

2.21.1801 and other rules - Leave Administration for Salaried
Employees, p. B76

2.21,1812 Exempt Compensatory Time, p. 2062, 430

2.21.3802 and other rules - Probation - Recruitment and
Selection - Reduction in Work Force, p. 1982, 433

2.21.8011 and other rules - Grievances, p. 2212, 352

(Public Employees' Retirement Board)

2.43.404 and other rules - Purchasing Service Credits -
Election of Coverage Under New PERS Disability
Retirement Provisions ~ Calculation of Payment of

Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604

2.43.432 Allowing PERS Members to Purchase Full Months of
Additional Service When Eligible to Purchase a Full
Year, p. 2215, 510

(Teachers' Retirement Board)

2.44.306 and other rules = Crediting Military Service -
Payment of Benefits at Death - Payment of Child's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 1770

(State Compensation Mutual Insurance Fund)

I~XI Organization and Board Meetings of the State Fund -
Establishment of Premium Rates, p. 1975, 353

2.55.301 Method for Assignment of Classifications of
Employments, p. 568, 996

2.55,310 variable Pricing Within a Classification, p. 486, 997
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AGRICULTURE, Department of, Title 4

I Notice to Sellers of Financial Risk, p. 1370, 1828

I Standards for Grading Cultivated Buckwheat, p. 1372,
1830

I Honeybee Hourly Inspection Fee, p. 880, 1272

I Grading Standards for Hulless Barley, p. 383, 812

I-1V Specifying the Exact Scientific Procedures for

Testing Kjeldahl Proteins on Barley, Chit and
Germinations on Barley and Falling Number
Determinations on Wheat, p. 9235, 1549

4,5.201 and other rules - Designation of Noxious Weeds,
p. 210, 511
4.10.311 and other rules - Regulatory Status and Use of

Aguatic Herbicides, p. 100, 354
4.12.1012 Grain Fee Schedule, p. 1374, 1829
4.12.1012 Grain Fee Schedule, p. 570, 998
4.12.1229 Fees Established for Service Samples, p. 2065, 440
4.12.1504 Fee on All Mint 0il Producers, p. 385, 813
4.12.3402 Seed Laboratory - Reports - Enforcement, p. 341, 738

STATE AUDITOR, Title 6

I-vI Pricing of Noncompetitive or Volatile Lines, p. 2067,
253

I-XIT and other rules - Crop Insurance, p. 1775

6.6.103 Examinations - Waiting Periods Before Re-examination,
p. 1785

COMMERCE, Department of, Title 8

{Board of Athletics)

8.8.3402 Referees, p. 387, B1l4

(Board of Barbers)

8.10.403 and other rules -~ Fees - General Requirements -
Sanitation Requirements - Teaching Staff -~ College
Regquirements -~ Applications = Procedure Upon
Completion ~ . Identification and Sanitation
Requirements - Preparation and Publication of
Posters, Notices, Orders, New Schools - Violation,
p. 344, 911

(Board of Dentistry)

I Management of Infectious Wastes, p. 1617
8.16.401 and other rules - Practice of Dentistry, p. 943
8.16.605 and other rule - Dental Hygienist Examination -

Dental Hygienist Licensure by Credentials, p. 1615
8.17.403 and other rules - Practice of Denturitry, p. 937
(Board of Hearing Aid Dispensers)
8.20.402 and other rule - Fees - Record Retention, p. 575,
1273
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(Board of Horse Racing)

8.22.501 and other rules - Definitions - Fees - General
Provisions - Definition of Conduct Detrimental to the
Best Interests of Racing, p. 172, 355

8.22.710 and other rules - Trainers = General Requirements -
Exacta Betting -~ Requirements of Licensee - Pick (N)
Wagering, p. 1786

(Board of Medical Examiners)

8.28.908 and other rule - Equivalency - EMT - Advanced
Certification, p. 764

(Board of Nursing)

8.32.301 and other rules - Specialty Areas of Nursing -
Substantive Rules - Disciplinary Actions - Board
Organization - Approval of Schools - Standards for
Montana Schools of Professional Nursing - Standards
for Montana Schoolg of Practical Nursing - Fees -
Nurse Specialist Prescriptive Authority - Nurses'
Assistance Program, p. 1791

(Board of Occupational Therapists)

I-I1 Practice of Occupational Therapy - Treatment -
Therapeutic Devices, p. 1377

(Board of Optometrists)

8.36.403 and other rule - Application for Examination -
Examination, p. 882, 1485

(Board of Nursing Home Administrators)

8.34.406 and other rules +~ Nursing Home Administrators,
p. 1619

{(Board of outfitters)

8.39.502 and other rules -~ Licensure - Qualifications -~

Licensure - Examinations - Conduct, p. 213, 999
(Board of Physical Therapy Examiners)
8.42.403 Fees, p. 1817
(Board of Real Estate Appraisers)
I-XVI Practice of Real Estate Appraisers, p. 1524
(Board of Social Workers and Professional Counselors)
8.61.401 Definitions, p. 884
(Board of Passenger Tramway Safety)
8.63.501 and other rule - ANSY Standard - Fee and Assessment
Schedule, p. 577
(Board of Veterinary Medicine)

8.64.402 Fees - Continuing Education = Definitions -
Applications for Certification - Examinations -
Continuing Education - Use of Specific Drugs -

Supervision - Record Keeping - Unprofessional Conduct
with Respect to Embryo Transfer, p. 1625

(Weights and Measures Bureau)

8.77.101 and other rules - Scale Pit Clearance - Fees -
Voluntary Registration of Servicemen and Service
Agencies - Weighing Device License Transfer - Random
Inspection of Packages -~ Liguified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486
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(Consumer Affairs Unit)

8.78,301 Disclosure Fees, p. 176, 739

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 178, 441

(Financial Division)

I-1I Repurchase Agreements - Fixed Annuity Sales, p. 389,
490

8.80,307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 766, 1274

8.80.401 and other rule - Credit Unions -~ Supervisory and
Examination Fees - Credit Unions - Limited Income
Persons - Definitions, p. 1872, 292, 442

(Board of Milk Control)

8.86.301 and other rules - Class I Wholesale Price - Statewide
Pool and Quota Plan, p. 768, 1550

8.86.301 Pricing Rules - Jobber Prices, p. 215, 513

8.86.301 Pricing Rules - class I Wholesale Prices, p. 1, 296

(Board of County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p. 892

(Local Government Assistance Division)

1 Incorporation by Reference - Administration of the
1991 Federal Community Development Block Grant (CDBG)
Program, p. 105, 358

(Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans — Requirements for All Residential, Commercial,
Multi~-Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Programs, p. 772, 1379

(Business Development Divigion)

I-I11 Microbusiness Finance Program = Definitions =~
Composition of the Council - Soliciting Nominations,
p. 579, 1140

{Coal Board)

I-1I Incorporation by Reference of Rules for Implementing
the Montana Environmental Policy Act - Categorical
Exclusions from Environmental Review Process, p. 1381

(Montana Board of Science and Technology Development)

8.122.607 and other rules - Application Procedures for a
Research and Development Project Loan - Medical
Research Facility Projects - Research and Development
Loans Made by Montana Board of Science and Technology
Development, p. 1632

EDUCATION, Title 10

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p. 1383

10.55.707 Certification, p. 493

10.55.903 Basic¢ Education Program: Junior High and Grades 7 and
8 Budgeted at High School Rates, p. 217
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10.57.208
10.57.211
10.57.301

10.57.301

10.57,403
10.57.601

10.61.207

11.5.1003
11.7.604
11.14.102

11.14.,105

-19%61-

and other rules -~ Reinstatement - Class 1
Professional Teaching Certificate -~ <Class 3
Administrative Certificate, p. 2232, 297, 1552

Test for Certification, p. 2231, 298

and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299, 1553

and other rules - Endorsement Information - Computer
Endorsement Review Committee - Endorsement of
Computer Science Teachers, p. 2235, 300

Class 3 Administrative Certificate, p. 491, 1487
and other rule - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist Certificate,
p. 219, 1488

Student Transportation, p. 2227, 301, 1554

A'4 S, D o 1

and other rules - Foster Parents -~ Foster Parent
Households - Child Care Staff in Group Homes and
Child Care Agenclies, p. 1819

Day Care Benefit Payment on a Monthly Basis, p. 1823
Foster Care Support Services, p. 893, 1489

and other rules - Definitions - Health cCare
Requirements for Children in Group and Family Day
Care Homes - Physical Examination of Infants in Day
Care Facilities - Use of Non-Disposable Diapers in
Day Care Facilities, p. 1534

Licensing and Registering Day Care Facilities,
p. 495, 1000

FISH, WILDLIFE AND PARKS, Department of, Title 12

I
I-1I1

I-VI

I-XXII
12.5.301

12.5.301
12.6.901
12.6.901
12.6.901
12.6.1506

12.8.301

Species Hunted on Shooting Preserves, p. 1115, 1555
Emergency Adoption - Wildlife Species Prohibited from
Importation - Genetic Testing of Elk, p. 1831

and other rules - Fish Health and Importation Rules,
p. 895, 1275

Hunting License and Damage Hunt Rules, p. 4, 288, B1S
Freshwater Mussels as Nongame Species in Need of
Management, p. 1541

Emergency Amendment - Listing Freshwater Mussels as
Nongame Speclies in Need of Management, p. 1491
Water Safety Regulations - Use of Electric Motors on
Gartside Reservoir, p. 582, 1003

Water Safety Regulations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221, 912
Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180, 740
Emergency Repeal - Cloven-Hoofed Animals as Game Farm
Animals, p. 1837

Montana State Golden Year's Pass, p. 1388, 1838

Montana Administrative Register 19-10/17/91



-1962-

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VII
1-XVII

I-XXVI

16.

16.

16.

16.
16.
16.
16,
l6.

16.

16.

16.

16.

16,

16,

16.45.1219

16.45.1220

19-10/17/91

8.807

8.1423

8,1601

18.201

20.202

20.255%

24.104

35,111

38.105

38.115

44.102

44.102

44.103

44.401

Water Quality Bureau - 401 Certification, p. 1397
Monitoring Groundwater at Municipal Solid Waste
Landfills, p. 1117

Licensing and Certification - Licensing for Specialty
Residential Mental Health Service, p. 956

and other rules - Air Quality - Updating the
Incorporations by Reference of the Montana Quality
Assurance Manual, p. 1638, 1825

Rir Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazardous
Air Pollutants, p. 348, 584, 1143

and other rules - Air Quality - Certification and
Testing of Combustion Devices for Tax Credit
Purposes, p. 1543

and other rules - Water and Wastewater Operators,
p. 776, 1276
and other rules - Water Quality - Public Water

Supplies, p. 596, 1492

and other rules - Water Quality - Service Connection
Fees for Public Water Supplies, p. 1636

Eligibility Requirements for the Handicapped
children's Services Program, p. 1184

Conditions for Payment of Claims Under the End Stage
Renal Disease (ESRD) Program, p. 585, 1004

and other rules =~ Water Quality - Licensure and
Requirements for Analysis of Public Water Supplies,
p. 587, 1279

and other rules ~ Fees for Laboratory Analyses and
Licensure of Laboratories to Perform Drinking Water

Analysis, p. 780, 1144

and other rules = Solid and Hazardous Waste -
Incorporations by Reference =~ Exclusions - Special
Requirements for Counting Hazardous Wastes =~
Polychlorinated Biphenyl (PBC) Wastes Regulated Under
Federal Law - Toxicity cCharacteristic - Lists of
Hazardous Wastes - General - Representative Sampling
Methods - Toxicity Characteristic Leaching Procedure
- Chemical Analysis Test Methods - Testing Methods,
p. 182, 514

and other rules =- Solid and Hazardous Waste -
Adoption of Changes in Order to Achieve Parity with
Federal Regulations for Montana to Independently
Operate a Hazardous Waste Program, p. 23, 302

and other rules - Solid and Hazardous Waste - Permits
for Owners and Operators of Hazardous Waste, p. 1641
and other rules -~ Solid and Hazardous Waste -~
Defining the Terms Large Generator, Small Generator
and Conditionally Exempt Small Generator of Hazardous
Waste, p. 19, 307

Underground Storage Tanks - Inspection Requirements
for Small Farm and Residential Tanks, p. 500, 1280

and other rules - Underground Storage Tanks =
Inspection Fees - Requirements for Inspection
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Generally - Inspection Reimbursement, p. 290
(Petroleum Tank Release Compensation Board)
16.47.101 and other rules - Leaking Petroleum Storage Tank
Compensation Program, p. 1390

TRANSPORTATION, Department of, Title 18

18.8.509 and other rules = Overdimensional Vehicles -
Qualifications and Training for Motor Carrier
Services Division Personnel as Peace Officers,

p. 1403
JUSTICE, Department of, Title 23
I-XII and other rules - Fire Prevention and Investigation
Bureau - Enforcement of Rules - Fire Safety, p. 1186,
I-XVI ;gggother rules - Fire Marshal Bureau - Describing

Enforcement of the Rules - Incorporating by Reference
the 1988 Uniform Fire Code, a Montana Supplement to
the Code - Other Provisions Generally Dealing with
Fire Safety, p. 2074, 291, 1283
23.4.201 and other rules - Alcohol Analysis, p. 785, 1281
23.16.101 and other rules - Public Gambling, p. 1407
23.16,1701 and other Temporary rules - Gambling, p. 972, 1504

(Human Rights Commission)

I and other rules - Document Format, Filing, Service
and Time Relating to Certain Documents Filed During
Investigation and Conciliation - Format, Filing and
Service of Documents Filed with the Commission during
Contested Case Proceedings - Calculating the Time
Limits for Acts, such as Filing Documents, Required
Under the Contested Case Rules, p. 2145, 308

24.9.805 and other rules - Records on Age, Sex, and Race -~
Employment Applications, p. 904, 1841

24.16,1509 and other rule - Montana's Minimum Hourly Wage Rate,
p. 1546

24.16,9007 Prevailing Wage Rates, p. 497, 1005

24.30.102 and other rules - Occupational Safety — Health and
Construction Safety, p. 1660

STATE LANDS, Department of, Title 26

I-X Bonding Small Miner Placer and Dredge Operations -
Permit Requirements for Small Miner Cyanide Ore
Processing Operations, p. 2092, 445

26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444

26.4.1301A Modification of Existing Coal and Uranium Permits,
p. 111, 465
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e i 32
I Control of Migratory Bison from Herds Affected with
a Dangerous Disease, p. 1668
I Emergency Rule - Control of Migratory Bison from

Herds Affected with a Dangerous Disease, p. 1007
32.3.136 and other rules -~ Treatment, Control and Elimination
of the Disease of Pseudorabies, p. 625, 1145

NA V, ment

I Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uszeg in Towhead
Gulch Basin, p. 1670

I-X Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 637

36.12.103 Water Right Application Fees, p. 634, 1009

36.16.117 Water Reservation Applications in the Upper Missouri
Basin, p. 1198

(Board of Water Well Contractors)

36.21.403 and other rules - Requirements for Water Well
Contractors - Definitions - Plastic Casing - Casing
Perforations - Movement of Casing after Grouting -
Sealing - Temporary Capping - Disinfection of the
Well - Abandonment - Placement of Concrete or Cement
- Verification of Experience for Monitoring wWell
Constructor Applicants - Application Approval -
Definitions - Installation of Seals - Abandonment -
casing Depth ~ Verification of Eguivalent Education
and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223, 913

36.21.415 Fees, p. 636, 1010

U SERV. e t o] itle 38

I Proper Accounting Treatment for Acceptable
Conservation Expenditures, p. 1931, 466

I-II and other rules - Telecommunications Service
Standards, p. 989

I-vI Two-way, End-of-Train Telemetry Devices on Trains

Operating in Montana Within Mountain Grade Territory,
p. 1201, 1843

I-Xv and other rules - New Class E Motor Carrier Status
(Transportation of Logs), p. 982, 1724

38.2.706 Motor Carrier Insurance - Endorsements, p. 45, 360

38.5.3302 and other rules -~ Telecommunications Service
Standards, p. 392

REVEN artme e 42

I Use of Real Property, p. 426, 1148

T Special Fuel Dealers Bond for Motor Fuels Tax,
p. 192, 469

42.12.115 Liquor License Renewal, p. 115, 467
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42.16.111

42.17.111
42.19.401
42.19.401
42.20.102

42.20.423

42.21.106
42.21.106

42.21.151

42.22.104
42.22.116

42.22.1311

42.27.118
42.31.501

-1965-

and other rules - Uniform Review Procedures for
Taxpayer Objections to Additional Tax Assessments and
Refund Denials, p. 1686

and other 1rules - Withholding and Workers!'
Compensation Payroll Taxes, p. 498, 1146

Low Income Property Tax Reduction, p. 1682

Low Income Property Tax Reduction, p. 237

and other rule - Applications for Property Tax
Exemptions - Criteria for Agricultural Land
valuation, p. 1672

and other rules ~ Property Tax - Sales Assessment

Ratio Study, p. 239, 742

and other rules - Personal Property, p. 1694

and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396, 915

Television Cable Systems for Personal Property Taxes,
p. 1204, 1848

Centrally Assessed Property, p. 1680

Determination of Tax Rate for Class 15 Property,

p. 1444
Industrial Machinery and Equipment Trend Factors,
p. 1675

Prepayment of Motor Fuels Tax, p. 114, 468
and other rule - Telephone License Tax, p. 1684

SECRETARY OF STATE, Title 44

standards for Disposition of Records - Use and
Storage of Records on Optical Disk, p. 1826

Rule Reviewer Signature Required on All Notices
Published in the Montana Administrative Register,
p. 1446

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I

I

I

I-1I
I-1III

I-I1I
I-II1X
I-1V

I-XII

I-XIIl
I-XXI
I-XXV

and other rule - Food Stamp Program - Transfer of
Resources, p. 654, 1020

and other rules ~ Transition-to-Work Allowance — JOBS
Program, p. 707, 1015

Reimbursement for General Relief Medical Assistance
Services, p. 2242, 313

Conditional Medical Assistance, p. 683, 1045
Medicaid for Qualified Disabled Working Individuals,
p. 686, 1052

and other rules - Licensed Professional Counselor
Services, p. 6792, 1032

and other rules - Group Health Plan Premjum Payment,
p. 505, 1021

Federally Qualified Health Centers, p. 733, 1042
and other rules - Developmental Disabilities
Commitment Process - Certification of Professional
Persons, p. 1463, 1849

Developmental Disabilities Entry Procedures, p. 1473
Targeted Case Management, p. 797, 1295

and other rules -~ Medicaid Nursing Facility Services
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46.10.304A7
46.10.314

46.10.403
46.10.404
46.10.409
46.10.506

46.10.510
46.12.102
46.12.503
46.12.503
46.12.508
46.12.521
46.12,545
46.12.552
46.12.575
46.12.590
46.12.702

46.12.1025
46.12.14b1

46.12.2003
%.Requirements and Modifiers, p. 428, 824

46.12.2011
46.12.3207
46.12.3401
46.12.3401
46.12.3601
46.12.3801

46.12.3803
46.13.303

46.14.401
46.25.101
46.25.725

46.25.727
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-1966-

and Reimbursement - Appeal Procedures for Certain
Other Medicaid Providers, p. 1212

Unemployed Parent, p. 1447, 1855

and other rule - Assignment of Child Support/Medical
Support Rights, p. 1135, 1734

AFDC Table of Assistance Standards, p. 694, 1011
Title IV-A Day Care Increase, p. 1206, 1735
Transitional child care, p. 1714

Nonrecurring Gifts and Excluded Unearned Income,
p. 503, 923

AFDC Excluded Earned Income, p. 350, 823

and other rules - Organ Transplantation, p. 1719
and other rule - Inpatient Hospital Reimbursement,
p. 671, 1025

and other rule - Inpatient Hospital Services and
Medical:Assistance Facilities, p. 117, 310

and other rule - Outpatient Hospital Reimbursement,
p. 669, 1027

and other rules -~ Billing and Reimbursement for
Physician. Services - Durable Medical Eguipment -
Podiatry Services, p. 716, 1030

and other rule - Occupational Therapy, p. 658, 1290
Home Health Services Reimbursement, p. 1138, 1856
and other rule - Family Planning Services, p. 689,
1037

and other rules - Inpatient Psychiatric Services,
p. 673, 1038

brug Rebates, p. 677, 1039

Ambulance Services, Reimbursement, p. 699, 1040

and other rules ~ Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090, -2184, 470

Physician Services, Reimbursement/General

and other - rule -~ Nurse Specialist Non-Covered

.Services, p. 665, 1044
‘Transfer of Resources for Medical Services, p. 2104,

262

and other rule - Non-Institutionalized Medical
Agsistance for Children, p. 661, 1046

Présumptive and Continuous Eligibility for Medicaid
Services, p. 2037, 516

and other rule - Medicaid for Disabled
Widows/Widowers, p. 692, 1049

and other rules - Medically Needy Program, p. 2163,
265

Medically Needy Income Standards, p. 667, 1050

and other rules - Low Income Energy Assistance
Program, p. 1450, 1857

Eligibility of Group Homes for Weatherization
Asgistance, p. 47, 311

and other rules - General Relief Assistance - General
Relief Medical Assistance, p. 701, 1051

and other rules - General Relief Medical Income and
Resources, p. 1209, 1736

and other rule - General Relief Assistance - General
Relief Medical Income Standards, p. 663, 1057
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