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The Montana Administrative Register (MAR), a twice-mont
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and
where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE TEACHERS' RETIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING ON PROPOSED
ADOPTION OF NEW RULES,
AMENDMENT AND REPEAL
OR RULES RELATING TO
THE TEACHERS'
RETIREMENT SYSTFEM

In the matter of the adoption of
rules implementing laws adopted by
the 52nd legislature; amendment of
Rules 2.44.306, 2.44.401, 2.44.409,
2.44.509, 2.44.510, 2.44.514 and
2.44.517 for the purpcse of
crediting military service, payment
of benefits at death, payment of
child's benefit, bonuses as
compensation and correcting errors
on wages not reported and repeal of
Rules 2.44.504 and 2.44.601
relating to the Teachers'
Retirement System

e Nt Nt k® N s st Wt o e N e T St

TO: All Interested Persons.

1. On October 21, 1991 , at 10 A.M. a public hearing will be
held in the office of the Teachers' Retirement System, at 1500
Sixth Avenue, Helena, Montana, to consider the adoption of new
rules I, ‘and 1I; and amendment of rules 2.44.306, 2.44.401,
2.44.409, 2.44.509, 2.44.510, 2.44.514, and 2.44.517.

2. The proposed new rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposcd new rules arc as follows:

RULE 1. VETERANS CALLED TO ACTIVE DUTY {l1) Members of the
Teachers® Rotlrement System called to active duty for a period
not to exceed five years and reinstated, in accordance with the
provisions of Vietnam Era Veterans' Readjustment Act of 1974, as
amended, to a position eligible for membership under the
Teachers' Retirement System shall be considered continuously
employed during their military leave when determining vested
interest and eligibility for retirement benefits.

(2) Reinstated veterans may elect to purchase creditable
service for their military leave to be used in the calculation
of retirement benefits. The cost to purchase this service shall
be equal to the employee contributions that would have been made
had they not been called to active duty. Interest accruing on
the balance due to purchase active duty service will not be
levied during the first year following the date of discharge.
If payment is not within one year following discharge, interest
will be assessed as provided under ARM 2.44.405.

AUTH: 19-4-201, MCA; IMP: 19-4-801, 19-4-901, 19-4-1001, MCA
Rationale: Implement the provisions of the Vietnam Era Veterans'
Readjustment Act of 1974, as amended.

MAR Notice No. 2-2-195 18-9/26/91
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Rule II. DURCHASE OF SALARY CREDIT FOR A TEMPORARY ABSENCE

(1) Members applying to purchase salary credits as
provided under 19-4-413, MCA must furnish the board with
written verification from their employer of the salary credit
not reported to the system and a copy of their contract.

(2) Members may purchase salary credits for a temporary
absence in an amount not to cxcced 1/9 of their regular annual
contract salary.

AUTH: 19-4-201, MCA IMP: 19-4-413, MCA
Rationale: Implement the provisions of House Bill 80 allowing
members to purchase salary credits for a temporary absence and
to clarify the limit of a temporary absence.

4. The rules proposed to be amended provide as follows:

2.44.306 ACTUARIAL ASSUMPTIONS, RATES AND TABLES
{1} remains the same.
(2) This rule refers to but is not limited to the
following:
(a) remains the same.
{b) remains the same,
(c) termination pay rate table;
{c) 1is renumbered to be (d)
(d) is renumbered to be (e)
{3) rcmains the same.
{Auth: Sec. 19-4-201 MCA; IMP, 19-4-206 MCA;)

Rationals: This rule is amended to document the procedure under
which termination pay rate tables are adopted.

2.44.401 CALCULATING SERVICE CREDITS

(1) remains the same.

(a) remains the same.

(b) remains the same.

(c) twelve {12} morthe—or260—days-ina—fiscal—ypear—shalkl
equa}—+v0—yee§«serv1ce credit for FPublic Employees Retirement
System service qualified in the teachers' retirement system

shall be credited to the member's
account at the same rate earned under and reported to the Public
Employees Retirement System
(2) remains the same.
(3) For employees of the university systemT—whe§e~%he
§ , part-time service credit shall
be awarded by dividing the contracted credit hours taught and
compensated for by 45 the full-time credit _hours per quarter or
semester. (History: Sec. 19-4-201 MCA; IMP, 19-4-401 through
19-4-411 MCA; Eff. 12/31/72; AMD, 1987 MAR p. 2233, Eff.
12/11/87.)

Rationale: Clarify service credit for Pubic Employees Retirement
System service transfer to T.R.S. under HB 205, and to clarify
service credit for part time university system employment under

18-9/76/01 MAR Notice No. 2-2-195



-1772-

the semester system.

2.44.409 TRANSFER OF SERVICE CREDIT FROM THE PUBLIC EMPLOYEES'
RETIREMENT SYSTEM

(1) remains the same.
{(a) remains the same.
(b) remains the same.

433+(2) In no instance shall a member be able to qualify
more scyvice into the Teachers' Retirement System than they had
or—has in the Public Employees' Retirement System.

{3) No more than 1 year's creditable service shall be
awarded for service during the same fiscal year.

AUTH: 19-4-201, MCA; 1IMP: 19-4-409, MCA

Rationale:This rule is proposed to implement HB 205, permitting
the transfer of service between the Teachers' and Public
Emplovees' Retirement Systems'.

2.44.509 COMPUTATION OF SALARY EARNED (1) The average

final compensation of a member who retires or dies during a

school or fiscal year, shall be the-highest—eonsesutive—36—full
menthanei—Hagea—pa*d—iei-ﬂh*eh—eeat!&hu%tons—we*e—*eee*veév———h

determined by using the greater of:

(al the 3 consccutive years' contracts immediately

receding retirement or

(b) the 3 consecutive fiscal years compensation which
ield the highest average.

2) Only salaries earned under contract on which contribu-

tions have been made can be used to determine the average salaky
final compensation. (History: Sec. 19-4-201 MCA; IMP, 19-4-
801 through 19-4-804 MCA; Eff. 12/31/72; AMD, 1987 MAR p. 2233,
Bff. 12/11/87.)

Rationale: To clarify the calculation of average compensation
for members terminating during the fiscal year.

2.44.510 ADJUSTMENT OF BENEFITS

(1) remains the same.

(2) remains the same.

{3) Effective July 1, 1992, the period for determining the
amount that a retiree may earn while receiving retirement
benefits shall be the fiscal year, July 1, through June 30,
irrespective of the month in which they retired. The amount a

MAR Notice No. 2-2-195 18-9/26/91
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retiree may earn following a mid-year retirement must be
prorated by the ratio of the number of months remaining in the
fiscal vear divided by twelve,

(History: Sec. 19-4-201 MCA; IMP, 19-4-804 MCA; Eff. 7/1/83;
AMD, 1987 MAR p. 2233, Eff. 12/11/87; AMD, 1988 MAR p. 1292,
Eff. 7/1/88.)

Rationale: Standardize the period for measuring post retirement
earnings as the fiscal year, July through June. Currently post
retirement earnings are determined during the 12 month period
following retirement and depend upon the month in which the
retiree begins retirement, requiring that each retiree's
earnings be accounted for differently. A standard period will
allow for automation of administration and eliminate the manual
tracking process. This rule is proposed to be effective July 1,
1992, and is not intended to affect the amount retirees will be
allowed to earn from January 1992, through June 1992.

2.44.514 LUMP SUM PAYMENTS AT THE END OF THE SCHOOL TERM

{17 Lump sum payments made under contract to all similarly
situated employees at the end of £he each school term for
bonuses, the current fiscal year's accrual for unused personal
leave days or for accruals of leave in excess of that allowed
under contract will be treated as earned compensation unless
paid on account of termination. When paid as a rosult of
termination, all payments will be considered as termination pay
as defined under 19-4-101(5) MCA.

{2) remains the same.
(History: Sec. 19-4-201 MCA; 1IMP, 19-4-101(8) MCA; NEW, 1987
MAR p. 2233, Eff. 12/11/87.)

Rationale: This amendment is proposed to clarify that only
payments for current fiscal year's coxcess accruals may be
reported as carned compensation.

2.44.517 FORMULA FOR DETERMINING CONTRIBUTIONS DUE ON
TERMINATION PAY (1) Except as provided in subsection (2), the
formula for determining &he contributions due £er under option
(i) 19-4-101(S)(a) shall be a percentage of the termination
pay. based upon the members age at the time of retirement, times
the total years of creditable service. The total contribution
due to adequately compensate the system for the additional
benefit for termination pay under option (i), shall be divided
between - the member and the employer in the same ratio as
employee and employer contributions required under 19-4-602 and
19-4-605 MCA are to the total.

(2)  Upon disability retijirement, the contributions due to
adequately compensate the system for the additional benefit for
termination pay under option {i), shall be based on 15 years or
the members total years of creditable service, which ever is
greater,

{History: Sec. 19-4-201 MCA; IMP, 19-4-101(5) MCA; NEW, 1987
MAR p. 2233, Eff. 12/11/87; AMD, 1988 MAR p. 473, Eff. 3/1/88.)

18-9/26/91 MAR Notice No. 2-2-195
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Rationale: To clarify the contribution due, under a minimum
disability retirement benefit, to adequately compensate the
system for the additional benefit for the use of termination pay
under option (i).

The following rules are to be repealed:
2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be

found on page 2-3263 of the Administrative Rules of Montana.
AUTH: 19-4-201, MCA IMP: 19-4-901, MCA

Rationale: House Bill 52 incorporated the provisions of this
rule in statute

2.44.601 GENERALLY Can be found on page 2-3275 of the
Administrative Rules of Montana.
AUTH: 19-4-201, MCA IMP: 19-4-207, MCA

Rationale: The Teachers' Retirement Board has contracted with
the Variable Annuity Life Insurance Company for the
administration of the TRS tax deferred annuity plan.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the public hearing.
written views, comments or data may also be submitted to David
L. Scnn, Administrator, Teachers' Retirement System, 1500 Sixth
Avenue, Helena, MT 59620-0139, no later than October 28, 1991.

6. David L. Ohler has been designated to preside over and
conduct the hearing.

7. The authority of the Board to make the proposed rules is
based on section 19-4-201, MCA., and the rules implement Title
19, Scction 4, MCA.

)

By:

David L. Senn, Administrator
Teachers' Retirement System

Certified to the Secretary of State September 13, 1991.

MAR Notice No. 2-2-195 18-9/26/91
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of rules pertaining ) ON PROPOSED ADOPTION
to crop insurance ) AND REPEAL

TO: All Interested Persons.

1. On Thursday, October 17, 19%1, at 9:00 a.m., a
public hearing will be held in Room 270 of the Mikchell
Building, 111 Sanders, Helena, Montana, to consider the
proposed adoption of rules pertaining to c¢rop insurance and the
proposed repeal of ARM 6.6.1501 through ARM 6.6.1505.

2. ARM 6.6.1501 through ARM 6.6.1505 can be found on
pages 6-198 and 6-199 of the Administrative Rules of Montana.
The authority for the repeal of these rules exists at 33-1-313
and 33-16-202, MCA. The rules implement 33-16-201, MCA.

3. The rules as proposed to he adopted provide as
follows:

RULE 1T PURPOSE AND SCQPE (1) The purposr of these rulens
is to set forth procedures for the development and filing for
approval of rates applicable to crop insurance coverages over
which the Montana Insurance Department has jurisdiction and to
provide other procedures related thereto.

(2) While the primary scope of these rules is the
regulation of traditional crop hail and companion hail
insuranceg, these rules shall also apply to other forms of crop
insurances which include coverage for the peril of hail, to the
extent such application is reasonable and appropriate.

(3) These rules do not apply to multi-peril crop
insurance policies authorized by the Federal Crop Insurance
Corporation, but they do apply to independently filed
multi-peril crop insurance policies and to policies intended to
provide supplemental coverage to multi-peril crop insurance
policies, to the extent such application is reasonable and
appropriate.

(4) These rules do not apply to the Montana State Board
of Hail Tnsurance,

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE 11 _ _CROP HAIL AND COMPANION HAIL INSURANCE_STATISTICS
AND_ADVISORY PRICING COMPONENTS (1) Each insurer writing crop
hail insurance or companion hail insurance in Montana shall
annually report its crop hail and companion hail insurance
statistics to the National Crop Insurance Services.

(2) The National Crop Insurance Services shall annually
on or before December 15 file with the commissioner advisory
final average loss costs applicable to wheat, based on the
latest available cumulative crop insurance statistics for this
state.

18-0/20/91 MAR Notice No. 6-35
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Rationale: To clarify the contribution due, under a minimum
disability retirement benefit, to adequately compensate the
system for the additional benefit for the use of termination pay
under option (i).

The following rules are to he repealed:
2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be

found on page 2-3263 of the Administrative Rules of Montana.
AUTH: 19-4-201, MCA . IMP: 19-4-901, MCA

Rationale: House Bill 52 incorporated the provisions of this
rule in statute

2.44.601 GENERALLY Can be found on page 2-3275 of the
Administrative Rules of Montana.
AUTH: 19-4-201, MCA IMP: 19-4-207, MCA

Rationale: The Teachers' Retirement Board has contracted with
the Variable Annuity Life Insurance Company for the
administration of the TRS tax deferrcd annuity plan.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the public hearing.
wWritten views, comments or data may also be submitted to David
L. Senn, Administrator, Teachers' Retirement System, 1500 Sixth
Avenue, Helena, MT 59620-0139, no later than October 28, 1991.

6. David L. Ohler has been designated to preside over and
conduct the hearing.

7. The authority of the Board to make the proposed rules is
based on section 19-4-201, MCA. and the rules implement Title
19, Section 4, MCA.

By: .
David L. Senn, Administrator
Teachers' Retirement System

certified to the Secretary of State September 13, 1991.

MAR Notice No. 2-2-19% 18-9/26/91
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of rules pertaining ) ON PROPOSED ADOPTION
to crop insurance ) AND REPEAL

TO: All Interested Persons.

1. On Thursday, October 17, 1991, at 9:00 a.m,, a
public hearing will be held in Room 270 of the Mitchell
Building, 1111 Sanders, Helena, Montana, to consider the
proposed adoption of rules pertaining to crop insurance and the
proposed repeal of ARM 6.6.150) through ARM 6.6.1505.

2. ARM 6.6.1501 through ARM 6.6.1505 can be found on
pages 6-198 and 6-199 of the Administrative Rules of Montana.
The authority for the repeal of these rules exists at 33-1-313
and 33-16-202, MCA. The rules implement 33-16-201, MCA.

3. The rules as proposed to be adopted provide as
follows:

RULE I PURPOSE AND SCQPE (1) The purpose of these rules
is to set forth procedures for the development and filing for
approval of rates applicable to crop insurance coverages over
which the Montana Insurance Department has jurisdiction and to
provide other procedures related thereto.

(2) While the primary scope of these rules is the
regulation of traditional crop hail and companion hail
insurances, these rules shall also apply to other forms of crop
insurances which include coverage for the peril of hail, to the
cxtent such application is reasonable and appropriate.

(3) These rules do not apply to multi-peril crop
insurance policies authorized by the Federal Crop Insurance
Corporation, but they do apply to independently filed
multi-peril crop insurance policies and to policies intended to
provide supplemental coverage to multi-peril crop insurance
policies, to the extent such application is reasonable and
appropriate,.

(4) These rules do not apply to the Montana State Board
of Hail Insurance,

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE_I1I__CROP HAIL AND COMPANION HAIL INSURANCE STATISTICS
AND_ADVISQRY PRICING COMPONENTS (1) Each insurer writing crop
hail insurance or companion hail insurance in Montana shall
annually report its crop hail and companion hail insurance
statistics to the National Crop Insurance Services.

(2) The National Crop Insurance Services shall annually
on or before December 15 file with the commissioner advisory
final average loss costs applicable to wheat, based on the
latest available cumulative crop insurance statistics for this
state.

1R=~0/76/91 MAR Notice No. 6-35
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Rationale: To clarify the contribution due, under a minimum
disability retirement benefit, to adequately compensate the
system for the additional benefit for the use of termination pay
under option (i).

The following rules are to be repealed:

2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be

ftound on page 2-3263 of the Administrative Rules of Montana.
AUTH: 19-4-201, MCA IMP: 19-4-901, MCA

Rationale: House Bill 52 incorporated the provisions of this
rule in statute

2.44.601 GENERALLY Can be found on page 2-3275 of the
Administrative Rules of Montana.
AUTH: 19-4-201, MCA IMP: 19-4-207, MCA

Rationale: The Teachers' Retirement Board has contracted with
the Variable Annuity Life Insurance Company for the
administration of the TRS tax decferred annuity plan.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the public hearing.
Written views, comments or data may also be submitted to David
L. Senn, Administrator, Teachers' Retirement System, 1500 Sixth
Avenue, Helena, MT 59620-0139, no later than October 28, 1991.

6. David I,. Ohler has been designated to preside over and
conduct the hearing.

7. The authority of the Board to make the proposed rules is
based on section 19-4-201, MCA. and the rules implement Title
19, Scction 4, MCA.

By:

Pavid L. Senn, Admihistrator
Teachers' Retirement System

Certified to the Secretary of State September 13, 1991.

MAR Notice No. 2-2-195 18-9/26/91
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of rules pertaining ) ON PROPOSED ADOPTION
to crop insurance ) AND REPFAL

TO: All Interested Persons.

1. on Thursday, October 17, 1991, at 9:00 a.m., a
public hearing will be held in Room 270 of the Mitchell
Building, 111 Sanders, Helena, Montana, to consider the
proposed adoption of rules pertaining to crop insurance and the
proposed repeal of ARM 6.6.1501 through ARM 6.6.1505.

2. ARM 6.6.1501 through ARM 6.6.1505 can bhe found on
pages 6-198 and 6-199 of the Administrative Rules of Montana.
The authority for the repeal of these rules exists at 33-1-313
and 33-16-202, MCA. The rules implement 33-16-201, MCA,

3. The rules as proposed to be adopted provide as
follows:

RULE T  PURPQSE AND SCQPE (1) The purposn of these rules
is to set forth procedures for the development and filing for
approval of rates applicable to c¢rop insurance coverages over
which the Montana Insurance Department has jurisdiction and to
provide other procedures related thereto,.

(2) While the primary scope of these rules is the
regulation of traditional crop hail and companion hail
insurances, these rules shall alsc apply to other forms of crop
insurances which include coverage for the peril of hail, to the
extent such application is reasonable and appropriate.

(3) These rules do not apply to multi-peril crop
insurance policies authorized by the Federal Crop Insurance
Corpeoration, but they do apply to independently filed
multi-peril crop insurance policies and to policies intended to
provide supplemental coverage to multi-peril crop insurance
policies, to the extent such application is reasonable and
appropriate.

(4) These rules do not apply to the Montana State Board
of Hail Insurance.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE 11 _CROP HAIL AND COMPANIQON HAIL INSURANCE STATISTICS
AND_ADVISORY PRICING COMPONENTS (1) Each insurer writing crop
hail insurance or companion hail insurance in Montana shall
annually report its crop hail and companion hail insurance
statistics to the National Crop Insurance Services.

(2) The National Crop Insurance Services shall annually
on or before December 15 file with the commissioner advisory
final average loss costs applicable to wheat, based on the

latest available cumulative crop insurance statistics for this
state.

13-9/26,/91 MAR Notice No. 6-35
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Rationale: To clarify the contxibution due, under a minimum
disability retirement benefit, to adequately compensate the
system for the additional benefit for the use of termination pay
under option (i).

The following rules are to be repealed:
2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be

found on page 2-3263 of the Administrative Rules of Montana.
AUTH: 19-4-201, MCA IMP: 19-4-901, McCA

Rationale: House Bill 52 incorporated the provisions of this
rule in statute

2.44.601 GENERALLY Can be found on page 2-3275 of the
Administrative Rules of Montana.
AUTH: 19-4-201, MCA IMP: 19-4-207, MCA

Rationale: The Teachers' Retirement Board has contracted with
the Variable Annuity Life Insurance Company for the
administration of the TRS tax dcferred annuity plan.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the public hearing.
Written views, comments or data may also be submitted to David
L. Senn, Administrator, Teachers' Retirement System, 1500 Sixth
Avenue, Helena, MT 59620-0139, no later than October 28, 1991.

6. David L. Ohler has been designated to preside over and
conduct the hearing.

7. The authority of the Board to make the proposed rules is
based on section 19-4-201, MCA. and the rules implement Title

19, Scction 4, MCA.
By: s . .

David L. Senn, Administrator
Teachers' Retirement System

Certified to the Secretary of State September 13, 1991.

MAR Notice No. 2-2-195 18-9/26/91
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of rules pertaining ) ON PROPOSED ADOFTION
to crop insurance ) AND REPEAL

TO: All Interested Persons.

1. On Thursday, October 17, 1991, at 9:00 a.m., a
public hearing will be held in Room 270 of the Mitchell
Building, 111 Sanders, Helena, Montana, to consider the
proposed adoption of rules pertaining to crop insurance and the
proposed repeal of ARM 6.6,1501 through ARM 6.6.1505.

2. ARM 6.6.1501 through ARM 6.6.1505 can be found on
pages 6-198 and 6-199 of the Administrative Rules of Montana.
The authority for the repeal of these rules exists at 33-1-313
and 33-16-202, MCA. The rules implement 33-16-201, MCA.

3. The rules as proposed to be adopted provide as
follows:

RULE T PURPOSE AND SCQPE (1) The purpose of these rulen
is to set forth procedures for the development and filing for
approval of rates applicable to crop insurance coverages over
which the Montana Insurance Department has jurisdiction and to
provide other procedures related thereto.

(2) While the primary scope of these rules is the
regulation of traditional crop hail and companion hail
insurances, these rules shall also apply to other forms of crop
insurances which include coverage for the peril of hail, to the
cextent such application is reasonable and appropriate.

(3) These rules do not apply to multi-peril crop
insurance policies authorized by the Federal Crop Insurance
Corporation, buf they do apply to independently filed
multi-peril crop insurance policies and to policies intended to
provide supplemental coverage to multi-peril creop insurance
policies, to the extent such application is reasonable and
appropriate.

(4) These rules do not apply to the Montana State Board
of Hail Insurance.

AUTH: 33-1-313, 33-16-202, MCA 1IMP: 33-16-201, 33-16-203, MCA

RULE I1_ CRQP HAIL AND COMPANION HAIL INSURANCE STATISTICS
AND_ADVISORY PRICING COMPONENTS (1) Each insurer writing crop
hail insurance or companion hail insurance in Montana shall
annually report its crop hail and companion hail insurance
statistics to the National Crop Insurance Services.

(2) The National Crop Insurance Services shall annually
on or before December 15 file with the commissioner advisory
final average loss costs applicable to wheat, based on the
latest available cumulative crop insurance statistics for this
state.
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(3) The National Crop Insurance Services shall file with
the commissioner at least every third year other advisory
pricing components based on the latest available cumulative
crop insurance statistics for Montana, to be applicable to
subsequent crop growing seasons. Such filing shall be made in
conjunction with the filing of advisory final average 1loss
costs applicable to wheat. All crop rates and deductible
options must be priced in relation to the rate for wheat.

(4) The National Crop Insurance Services shall make the
advisory final average loss costs, other advisory pricing
components and the data underlying them available to any
insurer or rating organization authorized to transact crop
insurance business in Montana. The National Crop Insurance
Services may charge a Teasonable fee to non-members for this
service.

AUTH: 33»1—313,.33—16~202, MCA IMP: 33-16-201, 33-16-203, MCA

NG R M (1) The
following requirements shall apply to the filing of an
insurer's crop insurance pricing structure:

(a) Each insurer intending to write crop hail insurance
in Montana shall file all components of the pricing structure
it intends to use for the upcoming crop season,

(b) For each component of the pricing structure, the
£iling must include a discussion of the insurer's previous
component and the comparable advisory component, if any, filed
by the National Crop Insurance Services. Significant
differences between the upcoming year's component and that of
the previous year should be explained. Similarly, any
differences between the upcoming year's component and that of
the National Crop Insurance Services should be explained.

(c) The filing for the upcoming crop season must be
received by the Montana Insurance Department or postmarked on
or before February 1. No extensions of this deadline shall be
granted., No filing amendments or supplements may be made after
February 1, except as a result of review of the filing by the
Montana Insurance Department.

(d) Any insurer who does not file its intended pricing
structure pursuant to these rules shall not be permitted to
issue crop hail insurance policies that year.

(e) The insurer's filing must include supporting data
sufficient to substantiate each filed pricing component, except
that no supporting data are required for pricing components
which have been filed on the insurer's behalf by an authorized
crop insurance rating organization and accepted by the Montana
Insurance Department.

(£) A filing of crop hail insurance rates shall not be
considered public record until the date approved, or March 31,
whichever is later.

(2) The following requirements shall apply to the loss
component of an insurer's basic wheat rates:

{a) An insurer may adopt by reference the advisory final
average loss costs for wheat as most recently filed by the
National Crop Insurance Services. Such adoption must be
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clearly indicated in the filing, and no further 1loss cost
support will be required. Deviations from the advisory final
average loss costs for wheat in anticipation of experience
differing from that underlying the advisory final average loss
costs, whether statewide or in specific areas of the state,
shall not be permitted.

(b) An insurer may promulgate independent loss costs for
wheat, subject to the following requirements:

(i) Such independent loss costs must be derived using
the latest cumulative crop insurance statistics for this state,
as compiled by the National Crop Insurance Services. Loss

costs for wheat derived from data other than the latest
cumulative statistics of the National Crop Insurance Services
shall not be permitted.

(ii) The insurer may apply any reasonable loss cost
derivation formula, provided that the same formula must be
applied in establishing a loss cost for each township in
Montana.

(iii) Independently derived loss costs must be filed
along with a detailed explanation of the formula used to derive
them. A loss cost derivation formula which does not reflect
appropriate actuarial pricing techniques such as credibility
and catastrophe considerations shall not be considered
reasonable.

(iv) Detailed examples of the calculations must be
included in the insurer's filing.
(v) The filing must demonstrate that the derived 1loss

costs arm nxpoected to produce approximately the same statewide
loss cost premium as the National Crop Insurance Services®
advisory final average loss costs.

(3) The following requirements shall apply to the
expense component of an insurer‘'s basic wheat rates:

(a) Each insurer's filing must include an exhibit
detailing the insurer's crop insurance expenses for the past
three years. The exhibit must show premium dollars, expense
dollars and expense ratios as percentages of premium, for each
of the major expense items (commissions, other acquisition
costs, general administrative expenses, tax provisions, loss
adjustment costs and insurer profits). Any significant change
in an expense ratio from one year to the next must be explained
in the filing.

(b) The filing must identify the expense ratios expected
in the upcoming year. Any differences between expected future
expense ratios and the corresponding past ratios must be
explained.

(c) A sample exhibit format appropriate for use in
meeting the requirements of paragraphs (a) and (b) above is
available from the Montana I[nsurance Department on request.

(4) The following requirements shall apply to the
derivations of an insurer's basic wheat rates:

(a) The insurer's adopted wheat rate for each township
must be derived by combining appropriately the adopted loss
cost and expense loading, subject to the insurer's rounding
procedure, minimum and maximum rate limitations and percentage
change limitations, as applicable.
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(b) If a minimum rate limitation has been imposed, no
more than ten percent of the statewide townships may be so
limited. Similarly, if a maximum rate limitation has been
imposed, no more than ten percent of the statewide townships
may be s0 limited.

(c) The insurer may impose limitations in the percentage
or dollar magnitude of rate change from the insurer's prior
year's rates. Any such limitations must apply uniformly
statewide, and no more than twenty five percent of the
statewide townships may be so limited.

(a) The insurer's filing must demonstrate that after any
limitations pursuant to paragraphs (b) and (¢) above, the
adopted rates are expected to produce approximately the same
statewide premium as the indicated rates prior to such
limitation. Cumulative insured 1liability statisties by
township, as compiled by the National Crop Insurance Services,
must be the basis of such calculations.

(5) The filing must include an exhibit detailing the
calculation of the insurer's adopted basic deductible wheat
rate for each township. A sample exhibit format is available
from the Montana Insurance Department on regquest.

(a) At a minimum, the exhibit must show the following
for each township:

(i) The prior year rate.

(ii) The advisory final average loss cost as most
recently filed by the National Crop Insurance Services.

(iii) The adopted loss cost if independently derived.

In this case, the percentage difference between the adopted
loss cost and the advisory final average loss cost must also be
shown,

(iv) The indicated rate prior to any limitations.
(v) The adopted rate after limitations,
(vi) The adopted percentage change from the prior

year's rate.

(b) The adopted loss costs, expense loadings, minimum
rates, maximum rates, percentage change 1limitations and
rounding procedures, as applicable, must be clearly identified
and adequately discussed in the filing.

(6) The following requirements shall apply to the
derivations of an insurer's rates other than basic wheat rates:

(a) The basic deductible wheat rate must be used as the
rate group for identifying rates for other deductible options
for wheat, for all deductible options for other crops, and for
companion hail coverage options. All such rates for other
deductibles and crops and for companion hail coverages must be
included in the insurer's filing.

(b) In deriving its rates for wheat deductible options
other than the basic option, for all deductible options for
other crops, and for companion hail coverages, an insurer may
adopt by reference the most recent advisory rates of the
National Crop Insurance Services.

(c) An insurer may develop independent rates for wheat
deductible options other than the basic option, for deductible
options for other crops, and for companion hail coverages. The
insurer must wuse the latest cumulative crop insurance
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statistics for this state, as compiled by the National Crop
Insurance Services, and the insurer's filing must include
supporting data sufficient to substantiate such independent
rates.

(7) Pricing components which purport to modify the
expected loss component of premium for an individual policy
will not be permitted. Such components may include, but are
not limited to experience rating, loss-free or claim-free
discounts, dividends or rebates guaranteed or represented in
advance based on achieved loss results, and discounts based on
the total insured acreage or liability.

(8) Pricing components which purport to modify the
expected expense component of premjum for an individual policy
will be permitted if the appropriateness of such modification
can be demonstrated.

(a) Any expense discount components and documentation of
the magnitude of expense savings for each component of expenses
must be included in the insurer's filing. Such components
could include multi-policy discounts (where information
gathered to issue one policy need not be re-gathered to issue
another), renewal discounts (where information gathered for a
previously issued policy need not be re-gathered to issue the
current policy).

(b) An insurer may reflect economies of large scale in
its crop insurance pricing structure. Any such pricing plan
must bhe based on the magnitude of the policy premium. - Such
premium discount plan must be included in the insurer's filing
together with supporting data sufficient to substantiate the
plan, Plans which provide for discounts based on insured
acreage or insured liability or which apply varying anticipated
loss ratios in the rate determination process do not
appropriately reflect economies of large scale, and shall not
be permitted.

(9) The applicability of pricing components to crop hail
insurance coverages and/or companion hail insurance coverages
must be explicitly identified in the insurer's filing. Pricing
components applicable to crop hail insurance shall not be
deemed applicable to companion hail insurance,.

(10) Each filing must be accompanied hy an actuarial
certification which addresses the adequacy and equity of the
proposed rates and pricing components. The actuarial
certification must be signed by a member of the Casualty
Actuarial Society, or by a member of the American Academy of
Actuaries who has expertise in crop insurance, such expertise
to be documented in the certification,

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE IV _COMPANION HAIL IN SUBAMQE (1) Companion hail
coverage is intended to be used in conjunction with, and to
provide optional and supplemental coverages to, an underlying
multi-peril crop insurance (all risks) policy. The marketlng
or sale of a companion hail policy as a stand-alone policy is
contrary to it's intended usage, and shall not be permitted.

- / )
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(2) The insurer and policy number of the underlying
multi-peril crop insurance policy must be indicated on the
companion hail policy declarations page.

(3) An optional increasing payment factor plan has been
designed to supplement each of the various multi-peril crop
insurance policy levels of coverage. Marketing of the
companion hail options in any manner which is contrary to that
which is intended shall not be permitted., Intended usages are
as follows:

(a) A companion hail policy with an increasing payment
factor of 2 is intended to be used as a supplemental coverage
to an underlying multi-peril crop insurance policy with a 50%
level of coverage.

(b) A companion 'hail policy with an increasing payment
factor of 3 is intended to be used as a supplemental coverage
to an underlying multi-peril crop insurance policy with a 65%
level of coverage.

(c) A companion hail policy with an increasing payment
factor of 4 is intended to be used as a supplemental coverage
to an underlying multi-peril crop insurance policy with a 75%
level of coveraqge,

(4) The maximum permissible limit of insurance which may
be offered on a companion hail policy shall be determined based
on the same parameters as the underlying multi-peril crop
insurance policy, as follows:

(a) Separately for each crop insured by the underlying
multi-peril crop insurance policy:

(1) Determine the expected total yield in bushels, by
miltiplying the expected yield per acre in bushels, times the
number of acres planted and

(ii) determine the expected market value of the crop
by multiplying the expected total yield in bushels, times the
expected market price per bushel, as established by the Federal
Crop Insurance Corporation.

{b) Determine the total expected market value of all
crops by adding the expected market values of each of the
separate crops to be insured, as determined in paragraph (a)
above,

(c) Determine the amount of insurance provided by the
underlying multi-peril c¢rop insurance policy, by multiplying
the total expected market value of all insured crops, as
determined in paragraph (b) above, by the appropriate
underlying multi-peril c¢rop insurance policy level of coverage
(50%, 65% or 75%).

(d8) Determine the maximum permissible limit of insurance
which may be offered for the companion hail policy, by
subtracting the result of paragraph (c) above, from the result
of paragraph (b) above.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

R v Q R] (1) Each insurer intending to write
crop insurance in Montana for the upcoming year must provide a
listing of the forms to the Montana Insurance Department which
it intends to use. The listing must include the form number,
year of adoption and a brief description of the form,
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(2) Advisory forms promulgated by the National Crop
Insurance Services may be adopted by reference. No further
support will be necessary. Such forms should be s¢ identified
in the listing of forms.

(3) Insurers intending to use modified or independent
forms must file for approval each proposed form, along with a
memorandum explaining where and how the form differs from any
comparable form of the National Crop Insurance Services, and
why the difference is proposed. For any such independent or
modified forms, any impacts on coverages, rates or data to be
reported to the National Crop Insurance Services should also be
fully explained. If a form and its explanatory memorandum have
previously been filed with and approved by the Montana
Insurance Department, it need not be refiled, but must still
appear on the listing of forms for that year.

(4) The listing of forms and the filing of any modified
or independent forms intended for use in Montana during a given
year must be received by the Montana Insurance Department or
postmarked no later than March 15 of that year.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE_VI __POLICIES WHICH ARE. INTENDED TO _SUPPLEMENT
MULTI-PERIL CROP INSURANCE PQLICIES (1) Any filing of an
independent policy form, coverage form or related endorsement
intended to supplement the coverage provided by a multi-peril
crop insurance policy reinsured by the Federal Crop Insurance
Corporation must comply with the following requirements:

(a) Policy form requirements:

(i) Each such supplemental coverage must be filed
separately. A policy or coverage form filing must include a
list, for the commissioner's approval, of all forms and
endorsements the insurer jintends to use with the product. A
form or endorsement not included on the approved list of forms
and endorsements shall not be used with the product.

(i1) The coverage must be supported on its own merits
and must be available to any risk eligible to obtain a Federal
Crop Insurance Corporation multi-peril crop insurance policy.
The insurer shall not require that the multi-peril crop
insurance policy be purchased from that or an affiliated
insurer or managing general agent.

(b) Pricing structure requirements:

(i) The pricing structure must be filed together with
supporting data sufficient to substantiate the filing. ‘The
product must be priced so as to be a viable product standing on
its own. Unadjusted past loss ratios shall not be considered
appropriate for use in the pricing structure of any such
product.

(ii) The loss component of the filed pricing structure
may be supported by making appropriate adjustments to the
multi-peril crop insurance rates. In such case, the filing

shall include a loss elimination or similar analysis in support
of the loss component of the rate., Such analysis must be on a
statewide basis, The insurer may assume for the purpose of
such analysis that the multi-peril crop insurance rate will
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generate sufficient premium to fund expected losses. This
section is not intended to restrict the use of other methods of
supporting the loss component of the pricing structure, such as
severity and frequency analyses and loss ratio analyses.

(iii) The expense component must include sufficient
provisions for the insurer's expected loss adjustment expenses,
commigsions, other acquisition costs, general administrative
expenses, taxes and contingencies, and may include a reasonable
margin for profits. The insurer may offer discounts to reflect
expense duplications if the same or an affillate insurer also
issues the multi-peril crop insurance coverage for that risk.
Any such discounts must be included in the insurer’'s filing and
supporting data must be provided.

{iv) The insurér must maintain exposure, premium, loss
and expense data for the program separate from all other
programs for use in supporting the subseguent years' pricing
structures,

(2) If forms are subject to prior approval in the
insurer's state of domicile, evidence of approval of the form
by the insurer's domiciliary department must be provided.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE VI _PREMIUM DEFERRAL, PREMIUM FINANCING (1) Rates
and other pricing components applicable to crop insurance shall
establish the premium payable at the policy inception date., No
discounts based on the time or date of premium payment shall be
permitted. :

(2) I1f full premium is not paid at the time of policy
inception, and if any additional costs to the insured are
associated with the deferral of premium payment, a written
premium finance agreement wust be incorporated into the policy
by explicit reference on the policy declarations page. Finance
charges, service charges and interest charges by whatever name
may be imposed, subject to compliance with 33-14-101, et seq.,
Montana Code Annotated.

(3) Any plan an insurer intends to offer for the
deferral of premiums must be included in the insurer's filing,
whether or not such proposed plan imposes additional costs on
the insured.

AUTH: 33-1-313, 33-16-202, MCA 1IMP: 33-16-201, 33-16-203, MCA

RULE VIII EFFECTIVE DATE . QF CROPR INSURANCE POLICIES (1)
No crop insurance policy issued in Montana shall be effective
prior to seven days after the mailing or hand-delivery of the
insurance application to the insurer.

(2) If the application for coverage is mailed to the
insurer, the postmark date on the envelope shall constitute
evidence of the date mailed. The insurer shall retain the
envelope, 1including the postmark date, in the file of the
insured.

(3) 1f the application for coverage is hand-delivered,
the insurer shall immediately stamp the date of receipt on the
application for coverage and the date-stamped application must
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be retained in the insurer‘'s file of the insured, A copy of
such date-stamped application must be provided to the insurance
producer and an additional copy must be provided to the
policyholder.

AUTH: 33-1-313, 33-16-202, MCA 1IMP: 33-16-201, 33-16-203, MCA

RULE_IX POLICYHOLDER DIVIDENDS (1) Dividends shall not
be guaranteed nor represented.

(2) No dividends on crop insurance policies shall be
declared until the period of exposure to loss is substantially
over, and in no event prior to November 1 following the growing
season.

(3) Dividends must be allocated to all Montana
policyholders in proportion to premium. No discrimination
between insureds on the basis of area, agent, commission
levels, insurance company within a group, insurance company
controlled by a managing general agency, nor loss experience
shall be permitted.

(1) Dividends payable on a policy may be used to offset
premiums due on the policy. However, dividends payable on one
policy shall not be used to offset premiums due on a different
policy.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE X_ MARKETING_OQOF CROP_INSURANCE (1) Provisions of
Title 33, Chapter 18, Part 2, Montana Code Annotatrd, relating
to unfair trade practices, shall be stiictly entorced by the
Montana Insurance Department.

(2) For the protection of consumers, every advertisement
of crop insurance intended for publication in a Montana
newspaper, trade journal or other media shall be submitted to
the Montana Insurance Department at least ten working days
prior to release. to the media.

(3) Once the amount of insured acreage and insured
liabilily on that acreage has been established by the insured
on any Crop insurance policy issued in Montana, the insured
acreage and the insured liability on that policy shall not be
reduced unless the insurer concludes that the crop isg
overinsured,

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

RULE XI _INSURER GROUPS_AND MANAGING GENERAL AGENTS (1)
Differing crop hail or companion hail insurance rates or rating
plans for affiliated insurance companies within a group or for
different companies under the control of the same managing
general agency shall not be permitted.

(2) No exposure to loss under any crop insurance policy
shall be retained by any entity other than the insurer. No

manhaging general agency shall assume any exposure to loss under
any crop insurance policy.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA
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(1) No
insurer shall circumvent these filing requirements in any
agreement with a Montana farm mutual insurer.

(2) No insurance producer or managing general ‘agent
shall circumvent these filing requirements by contracting with
a Montana farm mutual insurer whereby the farm mutual insurer
would be the policy issuer, but a different insurer would be
the true insurer of the risk.

(3 No insurance producer or managing general agent
shall at the same time represent a Montana farm mutual insurer
and an insurer subject to the filing requirements of these
rules.

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA

4. The proposed rules are necessary to establish
standards for crop insurance policies and certificates
delivered or issued for delivery in Montana. The State Auditor
and Commissioner of Insurance is proposing these rules in order
to establish standards and procedures for the development and
filing of rates.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written testimony may be submitted to Ann E. Clark, Attorney,
State Auditor's Office, P.Q. Box 4009, Helena, MT 59604-4009 no
later than Friday, October 25, 1991.

6. Ann E. Clark, Staff Attorney for the State Auditor
and Commissioner of Insurance, has been designated to preside
over and conduct the hearing.

-

pDavid Barnhill
Deputy Commissioner of Insurance

Certified to the Secretary of State this 16th day of September,
1991,
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED REPEAL
repeal of ARM 6.6.103 ) NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On October 28, 1991, the State Auditor and
Commigsioner of Insurance proposes to repeal ARM 6.6.103 -
EXAMINATIONS--WAITING PERIODS BEFORE RE-EXAMINATION,

2. The rule proposed to be repealed can be found on page
6-95 of the Administrative Rules of Montana.

3, The State Auditor and Commissioner of Insurance
proposes t0 repeal this rule because it does not allow
retesting as needed by 1license candidates and creates
superfluous record keeping by both the Montana Insurance
Department and the examination services contractor.

4. Interested parties may Submit their data, views or
arguments concerning the proposed repeal in writing to Ann
E. Clark, Staff Attorney, Montana Insurance Department, P.O,
Box 4009, Helena, Montana 59604, no later than October 25,
1991.

5. If a person who is directly affected by the proposed
repeal wishes to express his data, views and arquments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written

comments he has to Ann E. Clark, Staff Attorney, Montana
Insurance Department, P.O. Box 4009, Helena, Montana %9604, no
Tatoer than Oclober 24, 1991,

6. [f the agency receives requests for a public hearing

on the proposed repeal from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
repeal from the Administrative Code Committee of the
Legislature; from a governmental subdivision of agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register,

7. The authority of the Montana Insurance Department to
repeal the rule is based on 33-1-313, MCA, and the rule
implements 33-1-313, MCA.

L7
David Barnhill
Deputy Commissioner of Insurance

Certified to the Secretary of State this 16th day of
September, 1991,
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed
amendment of rules pertaining
to trainers, general require-
ments, exacta betting,
requirements of licensee, and
pick (N) wagering

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT

OF RULES PERTAINING TO
HORSE RACING

N i Nt i St

TO: All Interested Persons:

1. On October 16, 1991, at 9:00 a.m,, a public hearing
will be held in the Scott Hart Auditorium, 303 North Roberts
Street, Helena, Montana to consider the proposed amendment of
rules pertaining to horse racing.

2. The proposed amendments will read as follows:

", 7 R (1) Each trainer shall obtain a
license from the board. Minors shall not be licénsed as
trainers. Any application for trainer's license must
establish financial responsibility to the satisfaction of the
board. Bach-applicant-for-traineris;-ownepris;-and-owner-
tratneris-ieense -nust-provide -evidence -of -workersd
compensation -tnsurance -or -t —aquivalent -as-determined -by-the
state-workers !t -conpensation-fend -for-the -protection-of -ris
enp -and -workers -prior ~to-being-isswved-a-ricenser
Failure to maintain financlal responsibility and-werkers:
compensation-insurance-or-its-equivatent shall be grounds for
revocation of license,

(2) Effective January 1, 1982, an applicant may not be
issued a trainer license if he fails to attain a passing score
of at least 75% on an examination prepared by the board and
administered by the state gteward. Persons licensed by the
board as trainers at any time during the period January 1,
1976 through December 31, 1981 shall be licensed for the 1982
racing season without examination upon application and payment
of the license fee. All applicants for a trainer license
after the 1982 racing season who were licensed as a trainer by
the board in the immediately preceding year shall be licensed
without examination upon application and payment of the
license fee. Trainers licensed in other racing jurisdictions
which are members of the national associations of state racing
commissioners and which requires examination for licensure may
be licensed without examination upon application and payment
of the license fee. JIrainers who have let thejr license lapse

o] e ars will be

(3) will remain the same.
e ) e ex wi b 20 .

(4) through (29) will remain the same but will be
renumbered (5) through (30)."
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Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
MCA

REASON: A state statute currently exists in the workers'
compensation division which mandates workers' compensation
coverage by all employers in the state of Montana. Requiring
proof of workers' compensation prior to licensure as well as
collecting funds from owners/trainers has proven to create an
administrative hardship for the Board of Horse Racing. The
requirement would still exist but be administered through
another more appropriate agency. The Board is proposing a
trainer's examination fee commensurate with program area
costs.

"8.22.801 GENERAL, REQUIREMENTS (1) through (18) will
remain the same.

(19) No horse shall be allowed to enter in any race
unless it has been tattooed and fully identified; hgwever,
Arabigns may be jidentjfj by either tattoo or freeze brand.

(20) through (68)(a) will remain the same."

Auth: 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, MCA

REASON: The Arabian Horse Racing Association of Montana
requested by letter that the Board make the above proposed
amendment. The Association wanted to be able to use a freeze
brand on Arabians instead of a tattoo.

"8.,22.1619__EXACTA BETTING (1) and (2) will remain the
same.

(3) Ne-entries-er-field-herses-in-a-race-comprising-the
exacty-are-alttowed: Entry horses will be allowed in _an
exacta race in which there are at least six other separate
betting interests,

(4) through (11) will remain the same."

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-301, MCA

REASON: Exacta wagering is a popular method of wagering. By
not being able to place exacta wagering on a race in which one
trainer has two horses, a hardship is created for the track
management, because hot as much handle would be generated on

a non-exacta race. By requiring at least six other separate
betting interests, the possibility of a trainer with two
entries controlling the outcome of the race would bhe
diminished. This amendment would increase the interest in
betting and would subsequently increase the potential purse
for the entrants.

"8.22.1802 REQUIREMENTS OF LICENSEE (1) will remain the
sane.

(2) No entries or field horses in a race comprising the
trifecta are allowed except jint ate simulcast races

(3) No licensee shall offer trifecta wagering on any
race when there are less than eight six horses scheduled to
start, at draw time. In no event will trifecta wagering be
permitted on a race in which less than six horses go to the
-post.
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(4) will remain the same.

5~ ~Frifecta-wagering -shall-be-allowed -onty-at-trasks
that-can~denonstrate —to ~the -board -that -their-faeilities -can
preperly-handle-and -inplerent-trifeeta-wagering-

t6)y - ~No-nore-than-twa-brifecta-races -may-be-offered-on
any-stngle-day-at-any-meets"

Auth: Sec. 23-4-104, MCA; IMP, Sec. 23-4-104, MCA

ON: Lowering the number of entries from eight to six head
will allow for trifecta wagering on gquality races and also
will allow for more than two trifecta races oh any race day.
These amendments will create more income for tracks and the
betting public.

" P N} WAGERING (1) through (3) will
remain the same.

(4) (a) Pick (N) shall be composed of two separate and
distinct parimutuel pools. Seventy-five percent of the gross
amount of all sums wagered on pick (N) tickets on each
performance shall be paid into a parimutuel pool to be known
as "the jackpot". The remaining twenty-five percent of the
gross amount of all sums wagered on pick (N) tickets for that
performance shall be paid into a parimutuel pool to be known
as Ythe-supep-fourtl;-Uthe-super-fivel -Uthe -super-sixt; -the
syper-sevent; -op-tehe -super-eight' ~depending -on-the
assoeiationtis -decision-as -to-how-many -races ~comprise-the-piek
M)y -wager "the consolation jackpot pool™.

(b) will remain the same.

(¢) Subject to the provisions of this rule pertaining to
refunds and after deduction of all legal sums therefrom, the
net amount in the super~¢(Ny consolation jackpot pool sub]ect
to distribution among winning ticket holders shall he
distributed among the holders of pick (N) tickets which
correctly designate the most official winners of the contests
comprising the plck (N) for that performance.

(d) will remain the same.

(e) In the event the accumulated jackpot has not been
distributed prior to the closing day of the meeting in which
the jackpot was generated, the accumulated jackpot and the net
amount in the super-¢Ny consolation jackpot poeol subject to
distribution among winning ticket holders shall be distributed
among closing day holders of pick (N) tickets which correctly
designate the most official winners of the races comprising
the closing day pick (N). Where a split meet is held, all
jackpot and super-¢(Ny copsolation_jackpot pools shall be
distributed as stated in this section on the final day of each
portion of the split meet.

(f) will remain the same.

(g) In the event one or more of the races comprising the
pick (N) is cancelled for any reason, the distribution of the
net amount subject to distribution in the super-¢(N¥
congolation jackpot pool shall be among the holders of
parimutuel tickets which correctly designate the most official
winners in all of the remaining races comprising the p1ck (N}
during such race days, except that in the event there is
officially cancelled or declared as no contest three or more
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of the races comprising the pick (N), all parimutuel tickets
on the pick (N) for that day shall be refunded, and the pick
(N) shall be cancelled for that day. No person shall win the
jackpot unless that person holds a pick (N) ticket which
correctly picks all official winners of the races comprising
the pick !N) for that race day. The cancellation of one or
more races comprising the pick (N) in any race day shall
result in the contribution to the super-¢N)} consolation
jackpot pool of the amount contributed that day to the jackpot
pool. The contribution to that day's jackpot pool will then
be distributed along with the remainder of the super-(N}
congolation jackpot pool to the winners of the super-{N}
consolation jackpot pool. Any contributions to the jackpot
pool from prior race days will remain in the jackpot pool to
be carried over and included in the jackpot pool for the next
race day as prescribed in (d) above.

(%) In the event of a dead heat for win between two or
more contestants in any pick (N) race, all such contestants in
the dead heat for win shall be considered as the winner in the
race for the purpose of distributing the jackpot and the super
€Ny congolation jackpot pools.

(6) through (8) will remain the same.

(9) Fach jackpot pool shall have a cap which the jackpot
pool shall not excred. The cap for a pick four jackpot pool
shall be $4,000 or 2,000 times the minimum wager, whichever is
less. The cap for a pick five jackpot pool shall be $30,000
or 15,000 times the minimum wager, whichever is less. The cap
for a pick six jackpot pool shall be $250,000 or 125,000 times
the minimum wager, whichever is less, The cap for a pick seven
jackpot pool shall be $1,000,000. The cap for pick eight
jackpot pool shall also be $1,000,000. Prior to the opening
of a meet the association may declare a cap for the jackpot
pool less than the cap imposed above, provided the cap is in
increments of $1,000. Once the association has selected a cap
the association may nhot alter the cap without prior approval
of the board. 1If, at the close of any race day the amount
accumulated in the jackpot pool equals or exceeds the cap,
then at such time the jackpot pool shall be frozen until it
is won under the other provisions of the applicable pick (N)
rule. Thereafter, the jackpot pool is frozen under these
provisions and one hundred percent (100%) of all subsequent
contributions shall go to the super-(Ny consplatjon jackpot
pool and be distributed accordingly. Nothing herein shall
affect the total distribution of both pools on the closing day
of any meet or portion of a split meet.

(10) Prior to the opening of a meet at which a pick (N)
wager will be offered, the association may elect to force an
early payout of the jackpot pool, as allowed by this rule and
in no other manner. The decision shall be made by informing
the board in writing prior to the opening of the meet of the
association's intent to force an early payout if the
conditions of this rule for an early payout are met. If the
decision is made, then an early payout of the jackpot pool
shall be made as follows. Within 24 hours after the jackpot
pool reaches its cap, the association shall designate the race
day at. which the early payout will be made by informing the
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board in writing of the designated race day. The designated
race day shall be no sooner than 6 calendar days after the cap
is reached and no later than 134 calendar days after the cap
is reached. If at the conclusion of the last contest
comprising the pick (N) of the designated race day, no wager
has won the jackpot pool, then the funds in the jackpot pool
shall be transterred to the super-¢Ny conscolation jackpot pool
for the designated race day and distributed in the manner in
which the super-¢(Ny conselation kpot pool is distributed."
Auth: Sec. 23-4-104, MCA; IMP, Sec. 23-4-104, MCA

REASON: The Board feels that the "“super (N)" connotes a
greater pool than the-"jackpot" pool when in fact the "super
(N)" pool is less than the "jackpot" pool. The Board feels
the language "consolation jackpot" better desgcribes the "super
(N)" pool.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Horse Racing, Room 50, Lee Metcalf Building, 1520 East Sixth
Avenue, Helena, Montana 59620, no later than October 24, 1991.

4. Carol Grell, attorney, has been designated to preside
over and conduct the hearing.

BOARD OF HORSE RACING
STEVE CHRISTIAN, CHAIRMAN

BY: //).w M Boudss

ANNIE BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, September 16, 1991.
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON PRO-
POSED AMENDMENT, REPEAL & ADOPTION
OF RULES PERTAINING TO SPECIALTY
AREAS OF NURSING, SUBSTANTIVE
substantive rules, disciplin- RULES, DISCIPLINARY ACTIONS,

ary actions, board organiza- BOARD ORGANIZATION, APPROVAL

In the matter of the proposed )
)
)
)
)
)

tion, approval of schools, ) OF SCHOOLS, STANDARDS FOR
)
)
)
)
)
)
)

amendment, repeal and adoption
of rules pertaining to
specialty areas of nursing,

standards for Montana schools MONTANA SCHOOLS OF PROFES-
of professional nursing, SIONAL NURSING, STANDARDS
standards for Montana schools FOR MONTANA SCHOOLS OF

of practical nursing, fees, PRACTICAL NURSING, FEES,
nurse specialist prescriptive NURSE SPECIALIST PRESCRIP-
authority and nurses' assist- TIVE AUTHORITY AND NURSES'
ance program ASSISTANCE PROGRAM

TO: All Interested Perscons:

1. On October 18, 1991, at 9:00, a.m., a public hearing
will be held in the Department of Social and Rehabilitation
Services Auditorium, 111 Sanders, Helena, Montana, to consider
the proposed amendment of rules pertaining to registered and
practical nursing and the proposed adoption of new rules
pertaining to the practice of nursing in the areas of nurse
specialist prescriptive authority and the nurses' assistance
program.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"g.32,301 NURSE PRACTITIONER PRACTICE (1) Nurse
practitioner practice &s means the management of primary
health care of individuals, families and communities including
the ability to:

(a) assess the health status of individuals and families
through using methods approprjate to the client population and
area of practige such as health history taking, physical
examination and definimy assessing eof developmental health
develepment problens;

(b) institute and provide continuity of health care to
clients-{patientsy, work with the-ekient clients to insure
their understanding of and compliance with ®ke therapeutic
regime regimes;

(c). promote wellness and disease prevention programs:

{(d) work within established protocols; and recognize
when to refer ®he-elient clients to a physician or other
health care provider;

e}y (e) provide instruction and counseling to
individuals, families and groups in the areas of health
promotion and maintenance, including involving such persons in
planning for their health care; and
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{f) work in collaboration with other health care
providers and agencies to provider and, where appropriate,
coordinate services to individuals and familjes."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: The proposed changes refine the definition of the
practice of a nurse practitioner.

"8,32.302  NURSE-MIDWIFERY PRACTICE (1) Nurse-midwifery
practice is peans the independent management of care of
essentially normal newborns and women, antepartally,
intrapartally, postpartally and/or gynecologically. This
occurs within a health care system which provides for medical
consultation, collaborative management, and referral and is in
accord with the "Functions, Standards and Qualifications for
Nurse-Midwifery Practice"” as defined by the American College
of Nurse-Midwives, 1522 K Street NW, Suite 1120, Washington,
D.C. 20005. Copies ef-whieh may be obtained from the American
College of Nurse-Midwives at the above address or at the Board
office, ¥424-9th-hvenve Arcade Building, 111 North Jackson,
Helena, Montana 59620-0407."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, 37-8-409,
MCA

REASQN: The proposed change clarifies language. The Board
address is corrected to the current address.

*8,32.30) NURSE ANESTHETIST PRACTICE (1) Nurse
anesthetist practice is the performance of or the assistance
in any act involving the determination, preparation,
administration or monitoring of any drug used te-render-an
indtvidunl-insenstble-to-pain-for-surgical-and other
therapentie-procedures in the administration of apesthesia or

Auth: fec. 37-9-202 HCA, ;ug Sec. 37-8-202, MCA

REASON: The proposed change refines the definition of the
practice of a nurse anesthetist.

"8,32.304 SPECIALTY NURSING TITLE (1) Any Only a
person holding approval by the board as a specialist in-this
state shall have the right to use the appropriate title nurse
practitioner, nurse midwife, or nurse anesthetist, provided
that the registered nurse:

(a) holds a current license to practice professional
nursing in the state of Montana;

{b) has gubmitted application mn.s.umr&ing msr—and
credentials have-been-suppeorted
and application has bheen approved by the board of nurs1ng,
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. c ays appropriate application and annual renewal
fees; and

fey (d) holds an endorsement on the professional
nursing license which recognizes the specialty.

¢2)--Use-of -the -title-nurse-practitioner -nurse midwife
ar-nurse-anesthetist -by -~a-persen-not-appreved-by-the-board-is

prokibited:
2 e specjali who e ized jn the state of
Montana may only bractice as_a_specialist jip the area of

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: The proposed changes clarify language and the meaning
intended by the Board and clarify the need to pay fees.
Subsection (2) is being deleted because it is redundant.

"8,32,305 EDUCATIONAL REQUIREMENTS_AND OTHER
QUALIFICATIONS APPLIC T ECIALTY AREAS OF NURSING

(1) will remain the same.

(a) Successful completion of a post-basic professional
nursing education program in the specialty area with the
minimum length of one academic year consisting of at least
four months of didactic instruction and the remainder under a
preceptor; and individual certification from a board approved

certifying body for those recognized prior to July 1, 1995;
(b) For recognition after June 30, 1995, Aa master's

degree from an accredited nursing education program which

prepares the nurse for a specialty role; and individual

certification from a board approved certifying body."
Auth: Sec. 37-8-202, MCA; IMP, Sec., 37-8-202, MCA

REASON: The proposed amendment establishes a master's degree
as the reguirement for specialty nursing certificates after
June 30, 1995, .

"8,.32,306 APPLICATION FOR RECOGNITION (1) will remain
the same.

¢2)--The-apptieation-fee-for-speeiaity-area-recognition
shatt-be-$25-60 -amd -a-fee—ok-$10-060-for —each-annual -rerewal
thereafter. "

Auth: Sec, 37-1-131, 37-8-202, MCA; IMP, Sec. 37-1-134,
37-8-202, 37-8-431, MCA

REASON: All fees are being incorporated in new rule V.

“8,32.402 LICENSURE BY EXAMINATION (1) through (5) will

remain the same.

t6yr--Fhe-fes-for-licepsure-py -examination-is-$35:00
payable-at-the-time-the -application-is-submitted—-Five
detltars-of-this-fee-is-retained-by-the -beoard-if-the
apptircakiron-is-withdrawn-prior-to-the —examination.

(7) will remain the same but will be renumbered (6).

8+ (7) A sealed passing score eof-1666 on the
appropriate NCLEX examination shall be required as-a-mimimum

passing-seere for licensure as a registered professional or
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practical nurse. The passing score is set by the pational

3 t

¢9y-—k-scaled-seore-of 356 -shatlt-be-required-as-a-minimem
passing-score-for-licensure -as-a-practical-nmarser

(10) through (16) will remain the same but will be
renumbered (8) through (14)."

Auth: Sec. 37-8-~202, MCA; IMP, Sec. 37-8-406, 37-8-416,
MCA

REASON: All fees are being incorporated in new rule V. The
proposed changes related to test scoring are changed to comply
with current scoring practice of the National Council of

State Boards of Nursing, Inc., with whom the Board contracts
to participate in the national nursing licensure exam program.

" - - NURSE (1) will
remain the same.

€2y~ —Bhe-fee-for-repesting -the -—examination-wikl-be
$I5 06"

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, 37-8-406,
37-8-416, MCA

REASON; All fees are being incorporated in new rule V.

" - - b u (1) will
remain the same.

2y --Fhe-fee-for -pepeating -the —examimnation-wiltl-be
$35:00:"

Auth: Sec. 37-8-202, MCA; ]IMP, Sec. 317-8-«202, 37-8-406,
37-8-416, MCA

REASON: All fees are being incorporated in new rule V.

"8.32.405 LICENSURE BY ENDORSEMENT ¢i)--Fhe-apptieation
for-ricensure-shaltl-pe-made-on-the-appropriate-forms -supplied
by -the -department -and -verified -by-appropriate-measupres
showimngr

ta)y--completion-of —4-years -of -high-schock-or-ita
equivatents

)~ -graduation-from-an-approved -sehoolt -of -nursing
tprefessional-for-registered-nurse -kicensure-and -practrcal-for
prastieat -nurse-licensure)r-and

tcy--holda-a-valid-license -issved-by-another-state,
territory -or-countryr

[o] ure b ndorsement in this

;%

H cu numbe: hdate
and documentation of pame change;
= oved
he o ce e bei
n t raduation
and the credential conferred:
t
duca n ji he time igd icensure;
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d viden c a r yvear _high scheool
cour s [+) :
(e) . verification of initial licensure by examination;
icat 4 dogcumentation of licensure status
from jurisdictions of al loyment for preceding two years;

and
(q) Professjonal nurse applicants shal)l present
evidence of having passed a licengure examinatjon as follows:
(i) a passing score on a_state-constructed licensure
examination prior to the uge of the state board test pool
examinatjon in the origipal state of_ Jlicensure, or
(ii} 50 [s] e state board test pool
examinatjon fo ist 8, O
(iij) a mipnimum scaled score of 1600 on a NCLEX-RN
nationa)] counc i i is ed nurses
examination taken prior to September, 1988, or
iv assing score on a NCLEX-RN examination taken
after September, 1988;
h ractical nurs ant al sent evidencge
of_having passed a licensure examinatjon as follows:
(i) 350 on the state board test pool examination for
practical nurses, or
(ii) a minimum scaled score of 350 on_a NCLEX-PN
(national counci i tj [) cti nurses
examinatjon taken prior to September, 1988, or
(iji) a passing score gn a NCLEX-PN examination taken
after September, 1988;

(i) the required fees for licengure by endorsement_as
specified in subchapter 11,
for licensure by endorsement whose ljcense js under
investigatijon or in disciplinary action of a board in another
jurisdiction_or to_an applicant who_is under invegtigation for

a felony criminal offense.
(3) The board shall issue a license based on
satisfactory completion of the requirements.
(2) will remain the same but will be renumbered (4).
(a) and (b) will remain the same,
€3)-~Fhe-fee-for-ricensure-by endorsenent -9 -535:-60
payable-at-the-time -the-appkication-is-submitted---Five
dotltars-of-this-fee-is-pretained by ~the-board-if -the
applicatien-if-withdrawn:"
Auth: Sec., 37-8-202, MCA; IMP, Sec., 37-8-407, 37-8-417,
MCA

REASCON: The proposed amendments clarify the intent of the
Board and would adopt recommended language from national model
nursing administrative rules. All fees are being incorporated
in new rule V.

"8.32,408 TEMPORARY PERMIT (1) Graduates of approved
professional nupsingy-edueational-pregrams or practical Unjted

States nursing education programs may be granted a temporary

work permit to practice professional or practical nursing,
respectively, pending the results of the first licensing
examination scheduled by the board following such graduation,
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may-zeeept-employment -in-Mentana -as-a-prefessional-or
praetiealt-nurse-and-be-granted-a-temporary -work-permit
provided that:

tayr-~sveh-gradurre -has-—peen-aeccepted -for-the -Ficens ing
examination-and-meets-the-criterias

¢ty {a) application fox Moptana licensure, fee-amd

credentials and fee have been submitted and

approved by the executive secretary of the Montana board of
nursing by the appropriate datep, and

¢b)-—suchgraduate -witk-function-under -the -supervision-of
a-physieian - -dentintr-osteopath -podiatrist-or-pregintered
nurse-teensed-in-the-astateof -Montanar

{b) __the graduate has also applied for and been accepted

n.
tey (2) s=sweh The temporary permit wiik-net-be-renewable
s notjfied the

A reeent professional or practical nurse
graduate eandidate who has applied te-write-the-licensing for
ligensure by examination of in another state, may be granted a

accept employment as a professional
or practical nurse in Montana, and-be-granted-z-temporary-work
permie provided that:
(a) sueh-eandidate the graduate has submitted an a
application, and the required fee for Montana
licensure by endorsementy and
fbr-—sueh-ean&id&be-pesseﬂses-a-reeen&—graéuabe—permtt
tmsued-am verification from the board of nursing in the state
i that the eandidate graduate has
been seheduted accepted for the appropriate licensing
examinationy-and,
ter (4) The ricense-wiitl-be-issved-to-the-candidate-at
the-eime—that Ltemporary work permit ghall remain valid until
the graduate ig notifjed of the results of the licensing
exapination and if the graduate passes the licensing
examination, the temporary work permit shall remajin valid
until the Montana board of nursing is notified that the
eandidate graduate has passed the State-Board-FPest-Peol
ExaminationfNational Council Licensing Examination and that a
license has been issued by the state of ljicensure by

resulta. of the licensing examipation-
2y (3)

(£33 151 A registered professional nurse or ricensed
practical nurse who is currently licensed in another
Jurisdiction may be granted a temporary work permit and accept
enployment empleyed in Montana as a professional or practical
nurse, and-be-granted-s-temporary-werk-permit provided thats

ta)y -~Sueh-professionai-er-practieat the nurse has-appiied
for-Montana -tieensure -by -endorsenent-and meets the Montana
state board of nursing's criteria for licensure and the nurse

tHr m__.a__c_qmlgts.d application for Moptana licensure by
endorsement r-fee and gupporting credentials have-been
submiteed-and which have been approved by the executlve
secretaryy

¢tiy--att the reguired affldavit signed by the intended

employer has-peen-submiteted and the reguired fee.
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(b) Sweh-professional-or-praetical-nurse-will-funetion
under-the -supeprvision-of-a-physteian;,dentisk --osteopath;
pediatrist-or-pegistered -nurse-ticensed-in-the-state-of
Mentana-untit-a-ticense-is-issued en ary wor
shall remain v lzg for 90 days or until the applica is
granted or den; a_license, whichever tjime perijod js shorter.

(c) a_temporary w ;5 permit gnall not be Lssugd to_an
applicant whgse en ves tion or disciplinar
actio a b d j er j .

{6) The nurse who is mplgx d_under a tgmno:grg work
pgmi;_ﬁhhmm:uns_nqn_undex the supervision of a_registered
nurse, physician, dentigt, ogteopath, or podiatrjist, who is on
th emis w e t tee is_worki and is
specifjcal e s i i supervising the
performance of ;hg temporary work perpittee.

¢=y (7) Foreign educated applicants for licensure by
examination or endorsement are not eligible for a temporary
work permit unless such applicant has been licensed by
examination in another United States jurisdiction.™

Auth: Sec, 37-8-202, MCA; IMP, Sec. 37-8-103, McCA

REASON: The proposed chanqges specify requirements and
conditions tor issuance of a temporary permit.

"8,32,410__ DUPLICATE OR LOST_ LICENSES (1) An original
license will not be changed or replaced.

(2) The current renewal certificate issued by the board
which carries the license number showld-satisfy satisfies ns
proof of licensure. In a few cases where this does not
suffice, the board will provide a statement of licensure.

(3) Upon written request, the hoard may_provide a
duplicate renewal certificate."

Auth: Sec, 37-8-202, MCA; IMP, Sec, 37-8-202, MCA

REASON: The proposed changes clarify language and allow
issuance of duplicate renewal certificates.

"8,32.411 RENEWALS (1) In November of each year, the
board of nursing shall mail an application for renewal of
license to all persons currently licensed. The licensee must
fill out the application and return it to the board BEFORE
Famuary-1 December 15, together with the renewal fee of
$26-86. Upon receiving the renewal application and fee, the
board shall issue a certificate of renewal for the current
year beginning January 1, and expiring December 31.

t2)-—Fo-prace-z-ticense-on-active-status;-the-licenses
pays-the -renewal-fee-o0f-$261r06-for-the ourrent-year-at-the
time-that -practice-is-resumed:

¢£3)r--Regintered-professienal-nurses-and-Licensed
praebrea}—nurses~§ar¥rng-to—venew—bherr-}reense—byﬂJannary—i

or-requesting-reinstatement —of ~a-lapsed-lricense -witi-pay-a

tate -fee—o0f-$5:-00-plus-the -$26r08 -renewal -fee-which-will-be
due-upen-applications

2 A _1i se_sh e repewed by January 1. A person
shall not continue ip_the practice of pursing without a valid

renewal certificate in their possession. Any person
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Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, 37-8-431,
MCA

REASON: This proposed amendment moves renewal application
deadline to December 15 to allow processing time before
license expires on December 31. The proposed addition
clarifies the penalties for failure to renew in a timely
manner. All fees are being incorporated in new rule V.

"8,32.415 DREFINITIONS As used in Title 37, chapter 8,
MCA, the following definitions apply:

(1) and (2) will remain the same.

€3y —~YPradictable-outconet -means —-an—expected -response—to
a-standardired-precedurer

¢4r (3) "Supervision" means the-everseeing-and-the
authorization-to-perform-in-any -given-sttuation-based-on-the
tevel-and-complexity —of -the-needs—of-the-patientjelient-and
ineludess

tay-~inttiakr-directionr-procedural guidance -and -periodic
inspeaction-and -evaltuations-and

o)y --acceprance ~of -responsibil bty -for-such-supervision-by
a—speeifre—idenbff&ed~§nd§v£du&}-§n-bhe—empkeynent-srbuatron

K
or actjyity and pg:lggig ngpgg;ion of the actual act of
accomplishing the task or activity."
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-102, MCA

{ Subsection (3) is being deleted to conform to changes
in 37-8-102(3)(b), MCA. Proposed subsection (3) clarifies the
intent of the Board, and adopts recommended language from
national model nursing administrative rules.

"8.32,.50] GROUNDS FOR DENJAL OF A LICENSE (1) Fatture
o -meet ~-reguirenents

{a) Pailure fajlure to meet any requlrements or
standards established by law or by rules adopted by the boards

andjer,

2y --Prilure-te-pass-exaninations

{(b) Pailure fajlure to pass the licensing examinationp
andjor,

€3)--False-representationr--Fakse-representatriron-of-facts
and-information—on -an-application—for -tieensurer-andjfor

t4)—-Having-persen-appear -for-exantnations--Having
anether-person-appesr-tn-his ther-place-for-the-kieensing
axaminatrons

(¢) fraud or misrepresentation jin association with the
examination applicatjon, licensure application or licensure

examination,
5y - -eourse of —eonduets
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(d) A-=surse-eof conduct which would be grounds for
disciplinary action under section 37-8-441, MCAr; or
viction o £ ny exc s_provided in section
37-1-203, MCA."
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-441, MCA

REASON: The proposed changes clarify and add a felony
conviction as a basis for denial of a license.

"8.32.502  LICENSE PROBATION OR REPRIMAND OF A LICENSEE

(1) A licensee may be pwe placed on probation or
reprimanded based on grounds specifjed in 37-8-441, MCA or ARM
8.32.4313(2),

ta)-—sonviction-of -a-niasdencanor - -andjfor

¢tbr--physieat-or-mental-unfitness -not-yet-to-the-degree
of -being-tegally-decreed -incompetent -but -serions —enough —to
warrant -menrtoring --andjfor

teF-~viotations -of -the -professiona}-—code —of ~conduct -whieh
did-not-—canse —serious -harm-to—the -patientfetient-or-others-put
which-ape-not-aceeptable-ppractice - -andjfor

) --assuming -duttes -and ~responsibitities -within-the
practies—of-nursing-withowt -adequate -training -or-when
conpeteney -has -not -been-maintatneds "

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-1-136, MCA

REASON: The proposed changes include reprimand as a
discipline option and correlate grounds for discipline with
statute and other rules.

"8.32.504 DISCIPLINARY PROCEDURES JN ANOTHER
JURISDICTION SPAPE (1) When the board has knowledge that a
person licensed in Montana or applying for a license has had
a license to practice denied, revoked, suspended, restricted,
placed on probation or voluntarily surrendered in another
stare jurisdjction, the board shall:

(a) will remain the same.

(b) determine if the findings of fact warrant suspensien
or revocation or depial of Montana license.

(c) will remain the same.,"

Auth: Sec. 37-8-202, MCA; IMP, Sec., 37-8-441, MCA

REASON: The proposed changes add denial of a license in
another jurisdiction as a basis for discipline; change "state"
to "jurisdiction".

"8,32.506__REQUEST FOR HEARING (1) The applicant or
licensee is-entitied-te may request a hearing before-the-beard
whieh-is-requested by depositing in the mail within 38 20 days
after receipt of notice, a certified letter addressed to the
board department and containing such request.”

Auth: Seec. 37-8-202, McA; IMP, Sec. 37-1-121, MCA

REASON: The amendment shortens time to request a hearing to

20 days and deletes reference to board to allow use of
hearing examiners.
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“8.32,601 PHILOSOPHY-AND OBJECTIVES (i)--Fhe-Montana
board-ef -nursing -believes-that -nursing -is~a-vitak-serviee-to
society-and-thak-nursing -practice -should-safeguard-tife;
heatth-and-promete -the -publie-interest-and-welfares

¢t2)F-~Fhe-board -menbers ~believe -their-primary
responsibility-is-to-promoter-preserve-and-pretect-the-publiec
neatth - -safety-and-welfare-by-and -through-the-effective
eontrol-and -reguiation-eof -the-practiee-of -nursing -and-—of
educationat-preparation-for-these-practicesr

€3)--Further --they -believe-mrineaining -effective
eommunication -and —cooperative-efforts-with-toeat - -state -and
nationak-organiezations; -health-agencies -govermmental-anites;
sehooks -of -nursing -and -health-eare-providers ~i»-essentiat-to
awsure-the -pahlie s -aecess -t -competent-practitioners-and
guality-carer

t4y—-Menbers of -the-board -believe-each-menber-is
ecommiteed -to -demonstrate -personak-integprity - -impareiad
Fudgment --wisdeomn-and-dedieation-to-a-hrigh-standard-of-service
n-board-activitiesr

(5) will remain the same but will be renumbered (1).

(a) through (f) will remain the same."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: The subsections being deleted are statements of
philosophy of the board members and are not rules for
licensees and as such are unnecessary.

v"g,32,603 OFFICERS (1) will remain the same.

t2)y --A-vacaney-oceurring -in-the-office-of -the -president
or-secretary-shaltl-be-£illed-by-elections"

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: The subsection being deleted is repetitive of
Roberts Rules of Order.

*8,32.605 DUTIES OF OFPICERS THE PRESIDENT (1) will
remain the same.

2y - -Phe-secretary -shalls

te) - -record -the-minvtes -of -2l -neetingss

tb) - -~ausume -other ~-functions ~at -the ~diseretion-of -the
presidents"

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: The subsection being deleted is repetitive of
Roberts Rules of Order.

“g,32.606 DUTIES OF MEMBERS (1) The members acting as
the board of nursing shall:

(a) will remain the same.

¢k} - -supervise ~the-affatrs -of -the-board;

(¢) through (f) will remain the same but will be
renumbered (b) through (e).”

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: The subsection being deleted is redundant language.
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"8,32.801 APPLICATION FOR INITIAL APPROVAL (1) An
educational institution wishing to establish a program in
nursing and to secure initial approval shall:

€3 (2) Submit to the board of nursing, at least ene two
calendar yearg in advance of expected opening date, a
statement of intent to establish a program in nursing. Report
of a feasibility study is required at thim-vime leact one
ca B
2y (3) The feasibility study will include at least the
following information:

(a) through (i) will remain the same.

ect
X j ¢ i i at

cto f existin

roqr

(3) will remain the same but will be renumbered (4).

¢4y (5) Approval of these-materiads the feasjibility
study by the board permits the institution to continue
planning but does not agsure subsequent approval.

¢5y (6) Initjial approval may be applied for when the
feasibitity-study-has-been-appreved-and the following
conditions have been met:

(a) and (b) will remain the same and (6) through (8) w111
remain the same but will be renumbered (7) through (9).

Auth: Sec. 37-8-202, MCA; 1IMP, Sec. 37-8-301, 37-8-302,
MCA

REASQN: The proposed changes require a feasibility study at
least one year prior to a school opening date; and
consideration of impact on existing schools.

"8,32,802 SURVEY AND APPROVAL OF SCHOOLS (1) The board
will review an application, matertai-and-survey-reports-for
approved-related materials, and site visit reports for initial
_ppxgxgl or continued approval of professional or practical
nursing programs only at times when the board is in formal
session. Materials and servey gite vigit reports shall be in
the board office 30 days prior to the board meeting.

(2) To insure continuing compliance with the law and the
board of nursing's minimum standards all approved professional
nursing education programs will be surveyed and reevaluated
for continued approval at least every four years and all
approved practical nursing education programs will be surveyed
and reevaluated for continued approval at least every three
years.

(3) The board, as a part of the injitial and continuing
approval process, will schedule a site visit to the program

e .
€3> (4) Prior to a swrvey sjite visit a school will
submit a self-evaluation narrative report to the board which
provides evidence of compliance with the appropriate nursing
education standards. The school will forward ¥ 12 copies of
this report to the hoard office by January 1 of the year in
which a program swevey visit is scheduled.
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¢4y (5) The survey gite visit will be made by
representatives of the board on dates mutually agreeable to
the board and the school.

(a) Announcement of a swrvey gite visit will be sent to
schools three months in advance of the visit.

(b) Schools will be asked to participate in scheduling
survey site visit activities.

(c) A draft of the swrvey gjte visit report will be made
available to the school for review and corrections in
statistical data.

4 visi W t t
oa i u i xec ve
secretary of the board and an outside reviewer with expertise
in relation to the type of program being reviewed.

¢5% (6) The school's self-evaluation report of
compliance with the board's standards and the report of the
survey gite visit will be submitted to the board one month
prior to the board meeting date on which the review is
scheduled.

(6) through (8) will remain the same but will be
renumbered (7) through (9).

9y (10} A program may be visited at any time within the
usual three or four year peried jinterval as deemed necessary
by the board or at the request of the school.

(10) will remain the same but will be renumbered (11)."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, and 37-8-
302, MCA

: The proposed changes clarify language in changing
“survey" to "site visgit"; and indicate who will conduct "site
visits",

"8.32.803 . SCHOQGL REPORTS TO_THE BOARD (1) 1In addition
to the self-evaluation report of compliance with the law and
educational stdndards submitted prior to a school survey sjite
visit, schools of professional nursing and practical nursing
will submit the folirewing four reports found in now rules 1,
II, IIl and IV to the board of nursingsr.

i)y --FPaeutey quatitieakion-reports

tay-=-A-faculty-qualtification-report-willk-be-—submitted-for
each-newly-employed-faculty -pember-on-a-form-provided -by —the
boards:

¢tb) -Fhe-tacutty qualtifieation-record-witt-be-submitted
when-the -Facutty -appointpent -pecones -effectiver

t2)--Quareerly/sementer-repores

ta)-~Guarterly/senester-reporta-witi-be-submiteed -at-the
end -of —each -quarter faemestrer -of ~the-school -year-—on-forms
provided-by ~the -pozpd:

€3y --Annual-preports

tay--An-anmal-report -for-the-perieod-beginning -September
1-and-ending -August -3t -of-the-next-year-shall-be-submibred-by
ectober -t -of -eath -yearr--Fen-copies-wiltl-be-subnitted -to-the
roard -officer

tb)--Fhe-annual-report-witl-provide -eurrent-data-for
interim-evalustion-of -the -seheok-and -wilk-includes
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tEy-———- Progress-toward-achievement -of -the-sehoots -stated
objectives-for-the-pant-years

tii)y-—--Quatifications-and-mator-responsibitities-of -the
dean-ep-director-and-of cach-faculty -memberr--Po-include-an
update-of -faculty -members -prefessional -development-

¢t} ---Polietes-vved -for-selection, prometion-and
graduation—of -students

tivy—-—--Prastices-followed -in-safeguarding -the -health-and
well -being-of —studentsr

¢v)—=~=——Current-enroliment -by elass-and-student—teacher
ratiosr

vty ———-Number-efL-admissions -to-scheol-per-year-for-past
five-yoapmyr

¢viiy——-Number-of-graduations -froem—schook ~par-year-for
past-five-yearss

¢viti)y--Perfornance —of-students-on-—state -board
examinstiony-for-panst-five-yearss

tin)y---—Currienlun-pans

Oy =~ ~=-Brief -course -deseriptions

by ———-Deseriptions -of -resourees -and -faeititien;
etiniesl-arens; -and vontractual -arrangenrents -whieh -refleet
upon-the-seadente-proyranr

ki) —--k-copy -of -the -sehooist-audited -Fiscal -report;
tneluding -a-statement -of -income -and -expenditures:

Cxiibi)y——Ak-eurrent-schoel-eataloyr

vy -——Goate-for-fortheoninyg -years

t4)~-Speciat-repertss

ta)y--ehangen -which-signifieantly -affeot-the
adminiserationr ewrriteniumr ~students - —faenity - —clkinteat-and
sduentional-facitities-will-be-subritted -in-a-—speciat-writken
repore-teo-the-beard-prior-te-inttiation---Pen-copies-wiltl-be
sent-to~the-poard-efficer

by -~Sueh-other-reports-as-nay -pe-requested -by -the -board
for-information-wiltlk-be-provided-by-the-schookts:"

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37=8-301, 37-8-1302,
MCA

3. The following new rules revise the school report
requirements previously listed in ARM 8.32.803 above.

"I. FACULTY QOUALIFICATION REPORT (1) A faculty
qualification report will be submitted for each newly employed
faculty member on a form provided by the board.

(2) The faculty qualification record will be submitted
when the faculty appointment becomes effective.®

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA

"I SEMIANNUAL RFPORT (1) Semiannual reports will be
submitted on the form provided by the board.

(a) The semiannual report is due in the board office by
January 15 and June 15 each year.

(b) The semiannual report shall provide data for the
immediately preceding semester/quarter on:

(1) student enrollment,

(ii) projected number of students to be graduated,
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€4r (5) The survey gjite visit will be made by
representatives of the board on dates mutually agreeable to
the board and the school.

{(a) Announcement of a survey gite visit will be sent to
schools three months in advance of the visit.

(b) Schools will be asked to participate in scheduling
survey site visit activities.

(c) A draft of the swrvey site visit report will be made
available to the school for review and corrections in
statistical data.

{d)  Site visit reviewers shall be appointed by the
oa j e tiv
secre th e rtise
in i i vi .

€5+ (6) The school's self-evaluation report of
compliance with the board's standards and the report of the
survey site visit will be submitted to the board one month
prior to the board meeting date on which the review is
scheduled.

(6) through (8) will remain the same but will be
renumbered (7) through (9).

9% (10) A program may be visited at any time within the
usual three or four year peried interval as deemed necessary
by the board or at the request of the school.

(10) will remain the same but will be renumbered (11)."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, and 37-B-
302, MCA

: The proposed changes clarify language in changing
"survey" to "site visit"; and indicate who will conduct "site
visits".

8.32.803 SCHQQL REPORTS TO.THE BOARD (1) In addition
to the self-evaluation report of compliance with the law and
educational stdndards submitted prior to a school survey gjite
visit, schools of professional nursing and practical nursing
will submit the fellewiny four reports found in ncw rules 1,
11, III and IV to the board of nursing:.

¢y --Pacutty-gqualkifieation-repores

tay --k-faeulty -quatification-report-witi-pe-subritred-for
each-newty -employed-faculty-member -on-a-form-provided-by -the

o) Fhre ~freutty —qualifieation-record-witk-be-submitted
when-the-faculty -appeintment -becomes —effeetiver

2y ~-Quarterty/fsenester-reports

ta)y--Quarterty/fsepester-reports-will-he-submitted-at-the
end ~of —each-guarter fsenester of -the ~-achook-year-en-forms
previded-by -the -boards

€3y --Annuak-reperts

¢ta)—-An-annual-repork-for-the-period-beginning -September
t-and-ending -Augu=t -3tk -of -the-next-year-shaltl-be-submitred-pby
Sckober-t-ef-each-yearr--Fen-copies -wiltl-be-submitted-to-the
poard-officer

tb)-—Fhe-annust-report-will-provide -ecurrent-data-for
interim-evaluation-of-the-schoot-and -will-ineluder
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thy————- Progress-toward -achievement of -the-seheols-stated
objectives-for-the past-years

¢ii)y-~—-Quatifications-and-nmajor-respensibitities—of -the
dean-eor-director -and —of —exeh -faeunlity-menberr-Po-ineiuvde-an
update-of-facuity -wenbers preofessional development:

it} ~-—Potrieten-used-for-selaction; premetion-and
graduation-of —studentsy

tiv)y-——-Practices-followed -in-safeguarding -the -health-and
well-being -ef-studentss

o) ~-————urprent-enrelinent by -elass-and student—teacher
ratiosr

tvi) v ~~Number -of -admins fons -to -scheol -per-year -for-past
Eive-years:

Evit)y——-Nuamber-of -graduations -fron-—school-per-year-for
past-five-yearss :

tviiiy~~Perform of -students -on-state -board
examinatione-for-past—five-yearss

¢ty - v -Surricutum-plans

) =====Prief -course-deseriptionr

¢ty ~-~--Deseriptiona-of -resoureces -and ~faeiltitiess
etrinieal-areas - -and econtractual -arrangenents —which-refirece
upen-the-aesdente programr

etk -—-k-ecopy~of-the -sehools L -audited -fiseal -report;
inetuding-a-statement -of-fneome ~and —expendituress

et ki) —-A-eurrent -seheol-ecatalog-

Eetv)-~-Geate-ftor-fortheoming -years

t4)--Speeiakr-reperest

to)--ahanges -which-signifieantliy-atfect -the
admintsteation;—eurricuiunr-students - ~faeuity r-ekinicat-and
edueational-faettities-will-be-subnitted-itn-a-speeial-written
repert-to-the -board -prier-te-inteiation:-—Pen-copies-witi-be
sent-to-the-board-officer

th)--Sueh-other-pepurts-as-pay —be-reguested -by —the -board
for-infermation—wiltl-be-provided-by-the-sehooks:-"

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, 37-8-302,

MCA

3. The following new rules revise the school report
requirements previously listed in ARM 8.32.803 above.

"1 __FACULTY OUALIFICATION REFORT (1) A faculty
qualification report will be submitted for each newly employed
faculty member on a form provided by the board.

(2) The faculty gqualification record will be submitted
when the faculty appointment bhecomes effective,"

Auth: Sec. 37-8-202, 37-8-301, MCA; JIMP, Sec. 37-8-301,
37-8-302, MCA

"II _SEMIANNUAL REPORT (1) Semiannual reports will be
submitted on the form provided by the board.

(a) The semiannual report is due in the board office by
January 15 and June 15 each year.

(b) The semiannual report shall provide data for the
immediately preceding semester/quarter on:

(1) student enrollment,

(ii) projected number of students to be graduated,
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t4r (5) The survey gite visit will be made by
representatives of the board on dates mutually agreeable to
the board and the school.

(a) Announcement of a survey gite visit will be sent to
schools three months in advance of the visit.

(k) Schools will be asked to participate in scheduling
survey sjte visit activities,

(c) A draft of the swrvey sgjte visit report will be made
available to the school for review and corrections in
statistical data.

d vis jewers oj t
bo W u e tive
secretary of the board and ap outside reviewer with expertise
i vi

€5 (6) The school's self-evaluation report of
compliance with the board's standards and the report of the
survey gite visit will be submitted to the board one month
prior to the board meeting date on which the review is
scheduled.

(6) through (8) will remain the same but will be
renumbered (7) through (9).

9% (10) A program may be visited at any time within the
usual three or four year peried interval as deemed necessary
by the board or at the request of the school.

(10) will remain the same but will be renumbered (11)."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, and 37-8-
302, MCA

REASON: The proposed changes clarify language in changing
"survey" to "site visit"; and indicate who will conduct "site
visits".

"8.32.803  SCHOOL _REPORTS TO THE BOARD (1) In addition

to the self-evaluation report of compliance with the law and
educational stdndards submitted prior to a school survey gjite
visit, schools of professional nursing and practical nursing
will submit the feitewing four reports found in new rules I,
11, 1II and IV to the board of nursingr.

1) --Paculty-gqualkifieation-repores

tayr=--k-faculty -gqualification-report-witl-be-submitted —for
each-newly-employed -faculty -nember-on-a-form-provided -by -the
boardr

¢b) ~Ehe -facuity-quakification-record-wiltl-be submitted
when -the -faentty-appetntrent -becomes —effectiver

2y --Quareerty/senester-reports

tay--Ouarterlty/fsemester-reporets -wiltl pe-subbnitted-at-the
end -of —each -quarter/fosemester-of ~-the -achook-year-on-forms
provided-by-the-boardr

€3y --Annaat-report+

ta)y--An-annaxl-report-for-the -period-beginning-September
t-and-ending -August -3t -of -the-rext-year-shall-be-submitred by
october-t-of ~exeh -yearr--Fen-coptes-will-be-submitted-to-the
board -effieer

th)y - -Phe-annual-report-will-previde —eurrent -data-for
nterim-evaluation-of ~the -schoot-and-wilk-ineludes
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[4 3 bty Progreas-toward-zchievement —of -the -scheols -stated
ebjectives -for-the-past-yearr

i)y -——-Qualifieations -and-major -responsibilities-of-the
dean-er—director-and —of-eaeh -faculty-memberr--Po-include-an
update-of-facuity -members-professional-develeprent:

ttii)y -~-Polkictes-used -for-seteetion - premetien-and
graduation-of —stadentsr

tiv)y ~~~-Practices -followed -itn-safequarding —the-health-and
wetl-being-of -students

v} ----—Current-enroliment -by-class-and-student—teacher
ratiosr

tvi) - ~-Number-of -admiss ions -teo -school -per-year-for-past
five-years:

teik)———Nunber-of graduations-frem-school-per-year-for
past-five-yearsy

¢tviii)--—Performance-of-students on-—state ~board
examinzeieonsy-for past-five-years:

tiny-———Gurericatun-—pianr

) ———--Brief -conrse deseript rons

xE)———-PBeseriptions-of -rescurces-and-faeilities;
etinteal~areas;-and -contraetuat-arrangenents which-refieect
vpon-the-geademte-program-

by -——k-copy-of-the sehoolsl-audited -fiseal -report;
ineluding-a-statement —of-income -and -expenditures:

Exibip--k-current-scheel-catateogr

(eivi~-v-Geats-for-fortheoning -year-

4y ~-Speetak-reportar

o)y --ehanges —which-significantly -affeet-the
admintstration;—evrrieninom ;- —astudents - —faeukbry —elinieal -and
edueabional-faetlitieos-will-be-submnittad -in-a-special-written
repeort-to-the-board-prier-to-itnitiation:-—Fen-ecoptes-will-be
sent-to-the-—board-officer

o) --Such-eother-reports-as-nay -be -requested -by -the-board
for-infermation-wili-—be-provided-by-the-sehools:"

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, 37-8-302,
MCA

3. The following new rules revise the school report
requirements previously listed in ARM 8.32.803 above.

“]__FACULTY OUALIFICATION REPORT (1) A faculty
qualification report will be submitted for each newly employed
faculty member on a form provided by the board.

(2) The faculty qualification record will be submitted
when the faculty appointment becomes effective."

Auth: Sec. 37-8-202, 37-8-301, McA; IMP, Sec. 37-8-301,
37-8-302, MCA

"11 SEMIANNUAL REPORT (1) Semiannual reports will be
submitted on the form provided by the board.

(a) The semiannual report is due in the board office by
January 15 and June 15 each year.

(b) The semiannual report shall provide data for the
immediately preceding semester/quarter on:

(i) student enrollment,

(ii) projected number of students to be graduated,
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¢4y (5) The mupvey gjte visit will be made by
representatives of the board on dates mutually agreeable to
the board and the scheool,

(a) Announcement of a survey gite visit will be sent to
schools three months in advance of the visit.

(b) Schools will be asked to participate in scheduling
survey site visit activities.

(c) A draft of the swevey gite visit report will be made
available to the school for review and corrections in
statistical data.

s visi — . the
a imi xec ve
sec t expertise

in v .
¢5¥ (6) The school's self-evaluation report of
compliance with the board's standards and the report of the
survey sjite visit will be submitted to the board one month
prior to the board meeting date on which the review is
scheduled.

(6) through (8) will remain the same but will be
renumbered (7) through (9).

99 (10) A program may be visited at any time within the
usua) three or four year peried jnterval as deemed necessary
by the board or at the request of the school.

(10) will remain the same but will be renumbered (11)."

Auth: Sec, 37-8-202, MCA; IMP, Sec. 37-8-301, and 37-8-
302, Mca

REASON: The proposed changes clarify language in changing
"survey" to "site visit"; and indicate who will conduct "site
visits".

"g.,32.803 SCHOQL REPORTS TO THE BOARD (1) In addition
to the self-evaluation report of compliance with the law and

educational stdndards submitted prior to a school survey gjte
visit, schools of professional nursing and practical nursing
will submit the feollewing four reports found in new rules I,
11, I1I and IV to the board of nursingr,

i) ~-Fasukty -guatificartion-reportr

ta)y--k-facuiry -gualification-report-wikl-be-submitbeed-for
each-newly-employed-faculty -member -on-a-foarm-provided -by ~the
Poard:

tb) Phe ~freutty -quakification-record-wiltl-be-submitted
when-the -faculty -appointment -becones —effectiver

2)y--Quarterlty/semester-repores

tay --Quarterly/fsepester -reports—witk-be-subnitted-at—the
end -of —each —gquarter fsemester —of -the -aschook-year-on-forms
provided-by ~the-poapd:

€3} --Annaal-repartts

ta)y--Akn-annuak-report -for-the -pertod-beginning-September
t-and -ending -Augquet -3t -of -the -next-year-shall-be-submitted by
ectober-t-of —cach-year ---Ren-copies-witl-be-subritted-to-the
board-eoffieer

tb)--Phe -annual -repore -wikl-provide-—ourrent -daba-for
interim-evatuation-of-the -sehool -and-witk-ineludes
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¢i)y————- Progress -tovard-achievement -of -the -schools -stated
objeetives-for-~the -past-yearr

iy -e——Guatifieations —and -majeor-responsibilities-of-the
dean-—or-director-and-of —each-faculty-member---Po-inciude-an
update-of ~-faculty -nenbers-professionxl -developrent-

tiit)---Polictes -used-for-selteetion - —premetion-and
graduation-of-studentsr

tiv)~—-—-Practices-foklowed -in-safegquarding -the-heatth -and
well-being-of -studentsr

tvp—————Current-enrolinent by —class -and -student-teacher
ratitonr

tviy ~=~-Numker-of -admiss ions -to-school -per-year-fer-past
Five-yoarss

vii)r—-Number-of -graduat ions -frem-sehool per-year-for
past-five-yearss

tvibi)—~—Performanceof-students-on-state-board
examinaetons-for -past-Live-years:

iy —=--—Curricelum-plany

) ---—-Brief -covrse -deseription:

by -~--pesepiptions—of-resoureces-and-factiities;
erinical-arens;-and-contracstual -arrangements -which-reflect
vpon-the-acadente-programs

tetty—--k-copy-of-the-sehools l-andited -fisext-repore;
ineluding-a-statement -of -ineome -and —expendituress

teiity--A-current-sehool-catalogr

vy -—-Goate-for-fertheoning -years

¢4y --Speciat-reportst

ta)-—ehangen -which-significantly-affeet -the
admintatration  —eurrictiun - -students - —faenlty - —ekinteal-and
edueational-faetlities-witl-be-submitted-in-a-apecial-written
report-te-the -board -prior-te-initiation---"Pen-copies-witi -be
sent-to-the—board -efficer

i) -—Sueh-other -reperts-as-may-be-reguested -by -the -board
for-informatvion-wiltl-he-provided-by-the-sehools:"

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, 37-8-302,
MCA

3. The following new rules revise the school report
reguirements previously listed in ARM 8.32.803 above.

"1 . FACULTY OUALIFICATION REPORT (1) A faculty
qualification report will be submitted for each newly employed
faculty member on a form provided by the board.

(2) The faculty qualification record will be submitted
when the faculty appointment becomes effective."

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA

"Il SEMIANNUAL REPORT (1) Semiannual reports will be
submitted on the form provided by the board.

(a) The semiannual report is due in the board office by
January 15 and June 15 each year.

(b) The semiannual report shall provide data for the
immediately preceding semester/quarter on:

(1) student enrollment,

(ii) projected number of students to be graduated,
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(iii) any changes in faculty,

(iv) any changeg in curriculum."

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA
"I11 _ANNUAL REPORT (1) An annual report for the
preceding academic year shall be submitted by October 1 of
each year. Twelve copies will be submitted to the board

office.

(2) The annual report will provide current data for
interim evaluation of the school and will include:

(a) progress toward achievement of the school's stated
objectives for the past year;

(b) progress toward board recommendations, if
applicable;

(c) any changes since the last annual report in
gualifications or major responsibilities of the dean or
director and faculty members;

(d) a report of faculty members' professional
development for the two years preceding the report only;

(e) any changes since last annual report in policies
used for selection, promotion and graduation of students;

(f) any changes since last annual report in practices
followed in safeguarding the health and well-being of the
students;

(g) current enrollment .by class student-teacher ratios
for clinical experiences;

(h) number of admissions to school per year for past
five years;

(i) number of graduations from school per year for past
five years;

(J) performance of students on state board examinations
for the past five years;

(k) any changes sinhce last annual report in curriculum
plan; ]

(1) any changes since last annual report in course
descriptions;

(m) descriptions of resources and facilities, clinical
areas, and contractual arrangements which reflect upon the
academic program. List current agencies in which students are
placed, and approximate number of students in each agency per
semaster/quarter. Difficulties or potential problems related
to overutilization by nursing students of specific clinical
sites should be noted here.

(n) a copy of the nursing program's budget, including a
statement of income and expenditures and the most recent
audited financial report for the parent institution;

(o) one current copy of the school catalog;

{(p) goals for forthcoming year."

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8~-302, MCA

"1V SPECIAL REPORTS (1) Changes which significantly
affect the administration, curriculum, students, faculty,
clinical or education facilities will be submitted in a
special written report to the board prior to initiation.
‘Twelve coplies will be sent to the board office,
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(2) Such other reports as may be requested by the board
for information will be provided by the schools."

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA

REASQN: Subsections (1) through (4) (b) as currently appear in
ARM 8.32.803 are being proposed to be deleted. It was decided
that for clarification purposes the four categories of reports
should appear as separate rules. The language being deleted
in subsections (1) through (4)(b) is being inserted in amended
form in new rules I through IV as shown above.

“§.32.901 STATEMENT OF PURPQSE (1) will remain the
same. -

(a) ' as an informative criteria they may provide a basis
for interpretation of nursing education to school of nursing
faculty-and: other groups interested in nursing education;

(b) will remain the same.

(¢) they will be used by the board of nursing as an
evaluation criteria in the approval process of Montana schools
of nursing.

(2).- These criteria as found in gubchapter 9 represent
acceptable minimal standards. The board will interpret the
standards in terms which will insure that these minimum
requirements are met but which allow faculty flexibility in
deterwmining the scope, limits and direction of the nursing
program. These standards for schools of professional nursing
shall be revised from time to time to meet the ever changing
health care needs of society and the continuing development of
nursing education.”

Auth: Sec. 37~8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA

REASON: The proposed amendment involves language changes only.

"8,32.909  FACULTY (1) will remain the same,

(2} All nursing faculty members, including part-time and
substitute nursing faculty in all areas of the nursing
education program, shall hold at least a master's degree in
nursing from an accredited program, or a master's degree in
public health or a doctorate in nursing, have preparation for
teaching in their respective area of responsibility and shall
be licensed as registered nurses in Montana. An exemption to
the requirement for a master's degree in nursing may be
granted to faculty hired prior to 1977. Exempted faculty
members must have a master's degree in a related field which
included advanced nursing courses or have additional graduate
level nursing education, i,g,. glx;ggg semester g;ggx s (o

urses specjifjcal
related to the specialty g; of ng;§;ng in which the faculty
mempe: ;ggchgg .

(3) through (4)(¢) will remain the same.

)y ~-When-indieated; —referral—of -students-to-the
appropriate-health-ecare-provider¢s)s

¢t} (d)through (iv) will remain the same.
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(5) C s ti d t
m oldi ' i RM
8.32,909, retains responsipility for lecture apd lakoratory
o [o] de tors is
ro a v s ctives a h evel of
stud t o
A u e i ude e
(o] W H
i s " e” SUMmRy
ours ta e la ua te t rain
education program_when such preceptors serve primarily as role
student to mas 's epa f
' ared

faculty members in regular nursing curricular courges, In
thege instances, preceptors are viewed as providing safety
supervision sych as that which previously could be given by
staff purses during the periods when the nursing shortage was
Jess acute and the complexity of health care was less

s $1 STY, T T
ST !
jii e t m e ' ared
e ctiv n
in s : ma 's ared facult
membe io ma

(5) will remain the same but will be renumbered (6)."
Auth: Sec. 37-8-202, MCA; IMpP, Sec. 37-8-202, 37-8-301
37-8-~302, MCA

REASON: The proposed amendments clarify qualifications of
faculty and allow use of preceptors.

"8,32.2001 INTRODUCTION (1) will remain the same.

(a) as an informative c¢riteria they may provide a basis
for interpretation of nursing education to school of nursing
faculty and other groups interested in nursing education;

(b) will remain the same.

(¢) they will be used by the board of nursing as an
evaluation toolg in the approval of Montana schools of
practical nursing.

(2) The standards establighed in subchapter 10 are to be
used in appraising the quality and specific nature of nursing
education programs. They have been largely formulated by the
joint efforts of faculty members in schools of practical
nursing in Montana. Therefore, the statements represent
acceptable goals at a minimum level of desirability. They are
not intended to be ideals or maximum goals. The board has
attempted to state the criteria in general terms so that
schools may set forth several approaches in meeting them. The
board expects to interpret these standards in terms which will
insure the minimum requirements set forth but which will leave
faculty in each school free to determine the scope, linmits,
and direction of the program offered to its students. Since

-the practice of practical nursing is an integral part of the
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changing social scene, these standards will also change to
meet the demands for programs which prepare practxtioners of
practical nursing competent to serve the practical nursing
needs of society.

Auth: Sec. 37-8-302, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA

REASON: The proposed amendment involves language changes only.

"g.3 07 CU (1) through (3) will remain the
same.

(4) The curriculum shall be-divided-inteo-identifiable
areas-of -content-which-provide-a jinclude basic knowledqe of:

[ e _care

{g) —glient's physjiological needs.

{d) _client's psvchosocial needs, and

(e}  maintenance and promotion of health.

i i progressive

development of knowledge, skills and attitudes.

€5+ (5) The choice and placement of courses, selection
of learning activities and the organization of these shall
provide continuity, sequence and integration in the total
curriculum.

6+ (7) Learning experiences shall refileet pg_pgg_g_g_
written behavioral objectives which include demonstration o
knowledge, c¢omprehension and applicatjon.

¢*¥ (8) The program shall include practical nursing
theory and guided clinical practice based on the-bread-areas
of the nursing cont
essential to current practice in practical nursing."

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA

REASQN: The proposed changes specify curriculum content and
are changed to be consistent with the national NCLEX-PN
licensing exam.

4. ARM 8.32.407, 8.32,503 and 8.32.607 are being
proposed for repeal. Full text of the rules appears at pages
8-977, 8-980.5 and 8-983, Administrative Rules of Montana.
ARM 8.32.407 is being repealed because the language is
repetitive of section 37-8-409, MCA. All fees are being
placed under the same rule in subchapter 11. ARM 8.32.503 is
being repealed because the language is being incorporated into
ARM 8.32.501 and 8.32.502. ARM 8.32.607 is being repealed
because it is unnecessary and does not provide standards or
guidance. The authority section is 37-8-202, MCA.

5. The following proposed new rules pertain to fees,
Nurse Specjalist Prescriptive Authority and the Nurses!'
Assistance Program:

"y _FEES (1) The fee for licensure (RN or LPN) by
examination (NCLEX) is $35.00, payable at the time the
application is submitted. Five dollars of this fee is
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retained by the board if the application is withdrawn prior to
the examination.

(2) The fee for repeating the examination (NCLEX) for RN
or LPN will be $35.00.

(3) The fee for licensure (RN or LPN) by endorsement is
$35,.00, payable at the time the application is submitted.
Five dollars of this fee is retained by the board if the
application is withdrawn.

(4) The application fee for specialty area recognition
shall be $25.00, and a fee of $10.00 for each annua) renewal
thereafter.

(5) The license (RN or LPN) renewal fee is‘szo.oo per
year.

(6) The fee to reactivate a license (RN or LPN) is
$20.00.

(7) The fee for late renewal of a license is double the
regular renewal fee.

(8) The prescriptive authority application fee is
$60.00.

(9) The renewal fee for prescriptive authority is
$50.00."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-1-134, 37-8-202,
MCA

EASON: All fees are being incorporated into new rule V.

"Vl _PRESCRIPTIVE AUTHORITY FOR NURSE SPECIALISTS

(1) This subchapter will be known and may be cited as
the nurse specialist prescriptive authority rules.

(2) A nurse specialist granted prescriptive authority by
the board of nursing may prescribe and dispense drugs pursuant
to applicable state and federal laws.

(3) Prescriptive authority permits the nurse specialist
to prescribe, dispense and administer prescription drugs in
the prevention of illness, the restoration of health and/or
the maintenance of health in accordance with section 37-2-104,
MCA.

(4) (a) The beoard of nursing will provide the board of
pharmacy with an annual list of nurse specialists with
prescribing authority and their titles.

{(b) The board of nursing will promptly forward to the
board of pharmacy the names and titles of nurse specialists
added to or deleted from the annual list.

(c) The board of pharmacy will be notified in a timely
manner when the prescriptive authority of a nurse specialist
is terminated, suspended, or reinstated."

Auth: Sec.37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"VII_ DEFINITIONS The following definitions apply in and
for this subchapter.

(1) *“Accrediting organization" is that professional
organization which establishes standards and criteria for
continuing education programs approved by the board of
nursing.

(2) "Certifying body" is a national certifying
‘organization which examines and validates credentials of nurse
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specialists and which has been approved by the board of
nursing ag a certifying agency for nurse specialist
recognition. A list of certifying agencies approved by the
board of nursing jig available from the board office.

(3) "Committee" refers to the prescriptive authority
committee, as defined in new rule VI.

(4) "Drug" is a substance defined by section 37-7-
101(6), MCA.

(S) "Nurse specialist" is a registered nurse recognized
by the board to practice as a nurse specialist pursuant to 37-
8-202(5) (a) MCA, and ARM 8,32.305.

(6) "Prescription" is an order for a drug, as defined by
section 37-7-101(13), MCA, or any medicines, devices or
treatments, including controlled substances listed in schedule
I1~-v, ag defined by federal law in the Code of Federal
Regulations Title 21, section 1306."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

“VIII PRESCRIPTIVE AUTHQRITY COMMITTEE There will be a
prescriptive authority committee.

(1) The committee will be composed of three members of
the board of nursing, two of whom will be RNs, one physician
from the board of medical examiners and one pharmacist from
the board of pharmacy.

(a) The committee may retain consultants as necessary.

(b) - The committee members will select a chairman and a
secretary.

(¢) Meetings will be conducted according to Roberts
Rules of Order. Minutes will be recorded and maintained by
the board of nursing.

(d) Meetings will be conducted in a fashion which
protects the applicants' constitutional right to privacy.

(2) The committee will review all applications for
prescriptive authority and will recommend action to the board
of nursing.

(3) The committee will review the referral process,
method of documentation, quality assurance, and any
modifications.

(4) The committee will review all complaints charging
inappropriate use of prescriptive authority and will recommend
action to the board of nursing.

(5) The committee's recommendations may be adopted or
rejected by the board of nursing.

(a) If the recommendation is adopted by the board of
nursing, the board will use the advisory committee's findings
and recommendations in determining appropriate action, in
accordance with new rule XIV.

(b) If the recommendation is rejected by the board of
nursing, the reasons for rejection will be given in writing to
the committee."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37=8-202, MCA

"IX INITIAL APPLICATION REQUIRFMENTS FOR PRESCRIPTIVE
AUTHORITY (1) The nurse specialist will submit a completed
application provided by the board of nursing, and a non-
refundable fee. The application will include:
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(a) evidence of completion of a minimum of 15 contact
hours of education in pharmacology and/or the clinical
management of drug therapy which has been obtained within a
three~year period immediately prior to the date the
application is received at the board office. Six of the 15
contact hcurs must have been obtained within one year
immediately prior to the date the application is received at
the board office.

{b) a copy of the original certification document from
the nurse specialist's certifying body.

(¢) The application will include, in accordance with
new rule XII, a method of referral and documentation in
client records.

(d) in accordance with new rule XIII, a method of
gquality assurance used to evaluate the nurse specialist's
practice.

(2) 7The board of nursing may deny or delay the
application on one or more of the following grounds:

(a) the applicant is not recognized as a nurse
specialist,

(b) the applicant submitted an incomplete application,

{(c) the applicant has not met the requirements
contained in new rule IX(1)(a),

(d) the applicant's license has been impaired by or is
under investigation for disciplinary action,

(e) the applicant is a party to legal action related to
the propriety of his or her practice or fitness to practice."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"X __PRESCRIBING PRACTICES (1) Prescriptions will
comply with all applicable state and federal laws.

(2) All prescriptions will include the following
information:

(a) Name, title, address and phone number of the
nurse specialist who is prescribing.

(b) Name and address of client.

(c) Date of prescription.

(d} The full name of the drug, dosage, route and
directions for its use.

{e) Number of refills.

(f) Expiration date of prescriptive authority.

(g) Signature of prescriber on written prescription.

{h) DEA number of the prescriber.

(3) Records of all prescriptions will be documented in
client records.

(4) (a) The nurse specialist with prescriptive authority
who wishes to prescribe schedule II-V drugs will comply with
federal drug enforcement administration requirements prior to
prescribing controlled substances.

(b) The nurse specialist will immediately file any and
all of his or her DEA registrations and numbers with the board
of nursing.

(c) The board of nursing will maintain current records
of all nurse specialists with DEA registration and numbers.

(d) In an emergency situation, schedule II drugs may be
‘phoned in to the pharmacist pursuant to 21 C,F.R. 1306.11(d).
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(5) A nurse specialist with prescriptive authority will
not delegate the prescribing or dispensing of drugs to any
other person.

(6) A nurse specialist with prescriptive authority may
administer local anesthetics.

(7) A nurse specialist with prescriptive authority who
also possesses inpatient care privileges will practice
pursuant to a written agreement between the agency and the
nurse specialist which is consistent with the rules,
regulations and guidelines set forth in 37-8-202(5), MCA, 37-
2-104, MCA, ARM 8.32.301 through 8.32.303, and this
subchapter. The nurse specialist will file the written
agreement and revision thereof with the board of nursing.

(8) A nurse specialist with prescribing authority from
the board of nursing will comply with the requirements of 137-
2~104, MCA."

Auth:  Sec. 37-8-202, MCA; ]IMP, Sec. 37-8-202, MCA

"%y SPECIAL _LIMITATIONS RELATED TQ THE PRESCRIBING QF
CONTROLLED SUBSTANCES (1) A nurse specialist will not

prescribe controlled substances for self or for members of the
nurse gpecialist's immediate family.

(2) A nurse speclalist will not provide controlled
substances or prescription drugs for other than therapeutic
purposes. -

(3) A prescription for schedule II drugs will not exceed
the quantity necessary for forty eight (48) hours.
Prescriptions for schedule III-V drugs will not exceed the
guantity necessary for thirty four (34) days.

(4) A nurse specialist will, within 30 days of the
initial pre=zcription, record in the client record his or her
evaluation of the effectiveness of controlled substances
prescribed.

(5) A nurse specialist will not prescribe refills of
controlled substances unless the refill prescription is in
writing." :

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

“XI1 METHOD OF REFERRAL (1) A nurse specialist with
prescriptive authority will have a referral process to
Montana licensed physicians and a method for documentation of
referral in the client records. Said reterral method must be
approved by the board of nursing prior to issuance of
prescriptive authority.

(2) A nurse specialist will immediately file with the
board of nursing any proposed change in the method for
referral or client record decymentation. Any change will be
subject to approva) by the boatd of nhursing."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

“XITI QUALITY ASSURANCE OF NURSE SPECIALIST PRACTICE

(1) A nurse specialist with prescriptive authority will
submit a method of gquality assurance for evaluation of the
nurse specialist's practice. The gquality assurance method
must be approved by the board of nursing prior to issuance of
prescriptive authority. .
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(2) The quality assurance method will include the
following elements:

{(a) use of standards which apply to the nurse
specialist's area of practice,

(b) concurrent or retrospective review of the practice,

(c) use of preestablished criteria,

(d) written evaluation of review with steps for
corrective action if indicated and follow-up.

(3) A nurse specialist will immediately file with the
board of nursing any proposed change in the guality assurance
method. Any change will be subject to approval by the board
of nursing."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

“XIV__TERMINATION OF PRESCRIPTIVE AUTHORITY (1) The
board of nursing may terminate a nurse specialist's
prescriptive authority when one or more of the following
criteria apply:

(a) the nurse specialist has not met the requirements
for renewal of prescriptive authority in accordance with this
subchapter,

(b) the nurse specialist has not met requirements
necessary to maintain nurse specialist recognition,

(c) the nurse specialist has not complied with the
reguirements for referral or quality assurance methods,

(d) the nurse specialist has prescribed outside the
nurse specialist's scope of practice, has prescribed for other
than therapeutic purposes, or has otherwise violated the
provisions of the prescriptive authority rules contained in
this subchapter,

(e) the nurse specialist has violated any state or
federal law or regulations applicable to prescriptions,

(f) the nurse specialist has violated the nurse practice
act or rules.

(2) A nurse specialist whose prescriptive authority has
terminated will not prescribe until the nurse specialist has
received written notice from the hoard of nursing that his or
her prescriptive authority has been reinstated by the board.

(3) The board of nursing will promptly notify the
board of pharmacy of any termination of prescriptive

authority."
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA
"XV __RENEWAL OF PRESCRIPTIVE AUTHQRITY (1) The nurse

specialist's prescriptive authority will expire on December
31st of even numbered years.

(2) To renew prescriptive authority, the nurse
specialist will submit to the board of nursing:

(a) a completed renewal application and a non-refundable
fee.

(b) documentation of accredited pharmacological
continuing education completed during the two year period
immediately preceding the renewal application. Continuing
education will be from:

(i) study provided by advanced formal education,

.or
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(ii) continuing education seminars or programs
approved by certifying bodies.

(¢) A minimum of six contact hours of continuing
education in pharmacology or pharmacolegy management is
required during the two year period immediately preceding the
effective date of the prescriptive authority renewal. The
continuing education will be by a professional accrediting
organization approved by the board of nursing.

(3) It a nurse specialist falls to renew prescriptive
authority prior to the expiration date of that authority, the
nurse specialist's prescriptive authority will be
automatically suspended until renewal is completed and the
nurse specialist has received written notice that the
prescriptive authority has been reinstated.

(a) The nurse specialist whose preascriptive authority is
suspended will not prescribe until the nurse specialist has
received written notice from the board of nursing that his or
her prescriptive authority has been reinstated by the board of
nursing.

(b} The board of nursing will promptly notify the board
of pharmacy of any suspension of prescriptive authority.®

Auth: Sec. 37-8-202, MCA; IMP, Sec. 17-8-202, MCA

"XVI _INTRODUCTIQN (1) The nurses' assistance program
(NAP) is a specially designed program to assist licensed
nurses whose competency may be impaired due to abuse of drugs
or alcohol, so that such nurses can be treated and can return
to or continue the practice of nursing in a manner which will
benefit the public. The board of nursing, by implementing
this nurses' assistance proqram, will establish two tracks:
the disciplinary track (new rule XVII) and veoluntary track
(new rule XXI)."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37~-8-202, MCA

“¥VII__DISCIPLINARY TRACK (1) Participation in the
nurses' assistance program may be mandated as a part of
disciplinary action by the board of nursing. A licenszee may
choose to participate in the disciplinary track of NAP as an
alternative to or in conjunction with other administrative
proceedings."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

“XVIII ADMISSION CRITERIA (1) Any licensed nurse in
the state of Montana who has violated the statutes and rules
related to nursing practice which involved alcohol and/or
drugs and whom the board has stipulated NAP as a part of
disciplinary action.

(2) Licensee agrees to abide by the terms of NaP."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XIX FROGRAM REQUIREMENTS (1) Licensee agrees to
evaluations necessary to determine treatment and monitoring
needs while a part of NAP.

(2) Licensee complies with NAP monitoring contract.

(3) All costs for treatment and monitoring will be the
responsibility of the licensece.
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(4) Licensee actively participates in treatment plan.

(5) All treatment facilities and counseling
professionals used in treatment plans must be approved by the
board of nursing prior to their use by a licensee.

(6) Quarterly reports from NAP will be presented to the
board.

(7) Licensee agrees to act as a nurse advocate to other
NAP participants when it is deemed appropriate by NAP and/or
the board."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XX_ DISCHARGE GRITERIA (1) Licensee successfully
completes terms of NAP contract and/or board stipulations.

(2) Licensee fails to comply with the terms of the NAP
contract.

(3) Licensee fails to show evidence of rehabilitation
and ability to function safely as a nurse.

(4) Licensee has committed further offenses against the
statutes and rules related to nursing which results in further
disciplinary action.

(5) Licensee has violated stipulations and disciplinary
actions established by the board which results in suspension
or revocation of license."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XXI  VOLUNTARY TRACK (1) Participation in the nurses'
assistance program (NAP) may be a choice of licensees who
volunteer for assistance with alcohol and/or drug use/abuse.
Involvement by the licensee on the voluntary track will remain
confidential."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"YXXII _ADMISSION CRITERIA (1) Any licensed nurse in
the state of Montana who is involved with alcohol and/or drug
use/abuse who desires rehabilitation assistance.

(2) Licensee agrees to evaluations necessary to
determine treatment and monitoring needs prior to admission to
NAP.

(3) Treatment and monitoring needs of the licensee are
appropriate for admission into NAP.

(4) Licensee cooperates with NAP by providing medical
information and release of infarmation and liability
authorizations.

(5) DLicensee agrees to comply with the NAP treatment
plan and monitoring contract.

(6) Licensee has not had any previous disciplinary
action from a licensing board (except where approved by the
board) .

(7) Licensee has not been terminated from NAP or any
other such assistance program for noncompliance.

(8) Licensee has not had any drug and/or alcohol related
employment problems.

(9) Licensee has not been convicted of, plead guilty to,
or pled nolo contendre to a felony under the Controlled
Substance, Drug, Device and Cosmetic Act.
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(10) Licensee has not had nursing practice problems
involving death or significant harm to a patient.

(11) Licensee has not had evidence of diversion of
controlled substances or caution legend drugs for the purpose
of sale or distribution.

(12) If the licensee's eligibility in NAP is
questionable, the licensee may request permission to
participate from the board."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XXIII PROGRAM REOUIREMENTS (1) Licensee must comply
with NAP treatment plan and contract.

(2} All costs for treatment and monitoring will be the
responsibility of the licensee.

(3) Licensee actively participates with treatment plan.

(4) All treatment facilities and counseling
professionals used in treatment plans must be approved by the
board of nursing prior to their use by a licensee.

(5) Licensee shall sign a waiver that allows NAP to
report noncompliance or the suspected inability to practice
safe nursing to the board.

(6) Licensee agrees to act as a nurse advocate to other
NAP participants when it is deemed appropriate by NAP."

Auth: Sec. 37-8~202, MCA; IMP, Sec. 37-8-202, MCA

"XXIV__DISCHARGE CRITERIA (1) Licensee successfully
completes the program and terms of the NAP contract.

(2) Licensee fails to comply with the terms of the NAP
contract and is subsequently reported to the board of nursing.

(3) Licensee voluntarily removes self from NAP.

(4) If the licensee terminates the NAP contract for any
reason, the board will be notified."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XXV_ADMINISTRATION OF THE PROGRAM (1) The nurses
assistance program will be under the jurisdiction of the board
of nursing. The board may contract with a consultant to
administrate NAP."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

"XXVI CONSULTANT REQUIREMENTS (1) To be qualified, a

consultant must have:

(a) a license as a registered nurse in Montana with a
minimum of a baccalaureate degree in nursing;

(b) a certified chemical dependency counselor in
Montana;

(¢} a minimum of 2-3 years nursing experience;

(d) two years previous experience in monitoring
chemically dependent nurses;

(e) 1if recovering from chemical dependency, a minimum of
five consecutive years of abstinence;

(f) education in identification, treatment,
intervention, and rehabilitation of chemically dependent
nurses; and

(g) knowledge and experience in a 12-step program for
chemical dependency."
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Auth: Sec. 37-8-202, MCA; IMP, Sec. 317-8-202, MCA

"XXVII CONSULTANT ACTIVITIES (1) A consultant shall:

(a) act as liaison between approved treatment programs
and providers and the licensee;

(b) carry out all decigions mandated by the board;

(¢) report NAP participants on the disciplinary track to
the board guarterly and statistics of all participants;

{(d) review treatment programs and providers and
recommend for approval to the board;

(e) report all voluntary track NAP participants who do
not meet the terms of their contract;

(f) provide information and consultation to the board
upon redquest;

(g) establish and maintain contracts with NAP
participants;

(h) review statutes and rules with the executive
director and other pertinent issues;

(i) recommend admissions and discharges of NAP to the
board as appropriate; and

(j) provide monitoring of all NAP participants."

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: New rules VI through XV are being proposed to
establish prescriptive authority for nurse specialists. New
rules XVI through XXVII are being proposed to establish an
assistance program for nurses impaired by drugs or alcohol.

6. Interested persons may present their views and
comments either orally or in writing at the hearing. Written
comments may also be submitted to the Board of Nursing, 111
North Jackson, Helena, Montana 59620, no later than October
24, 1991.

7. Steven J. Shapiro has been designated to preside over
and conduct the hearing.

BOARD OF RURSING
~N
BY: (/[zi/b«; KQ%;jé;lbiZ;

ANNTIE BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, September 16, 1991.

MAR Notice No. 8-32-33 18-9/26/91



-1817-

BEFORE THE BOARD OF PHYSICAL THERAPY FXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.42.403 FEES
to fees )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On October 26, 1991, the Board of Physical Therapy
Examiners proposes to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8,42,403__FEES (1) The fees shall be as follows:

(a) Application for ASI examination (for each
examination taken) $186:60 S _75.00

(b) Application for endorsement 666868 __ 50.00

(c) will remain the same.

(d) Late renewal (if paid after

April 1) Fo -t L h0.00
(e) through (h) will remain the samea.
(i) Lists 2600 _...5.00

(2) will remain the same."
Auth: Sec. 37-1-134, 37-11-201;
11-307, 37-11-308, 37-11-309, MCA

IMP, Sec. 37-11-304, 37-

REASON: These amchdments are being proposed to make f{aes
commensurate with program area costs.

3. Interested persons may present their data, views or
arguments concerning the proposed amendment in writing to the
Board of Physical Therapy Examiners, Lower Level, Arcade
Building, 111 North Jackson, Helena, Montana $9620-0407, no
later than October 24, 1991.

4. 1If a person who is directly affected by the proposed
amendment wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Physical Therapy Examiners,
Lower Level, Arcade Building, 111 North Jackson, Helena,
Montana 59620~0407, no later than October 24, 1991.

5. If the Board receives requests for a public hearing
on the proposed amendment from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having he less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
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persens directly affected has been determined to be 41 based
on the 416 licensees in Montana.

BOARD OF PHYSICAL THERAPY
EXAMINERS
JOYCE DOUGAN, CHAIRPERSON

BY: @w’ D Bl

ANNIE BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, September 16, 1991.
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REFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTION OF RULE T
AND THE AMENDMENT OF

In the matter of the adoption )
of Rule I and the amendment )
of Rules 11.12.204, 11.12.413, )
and 11.12.601 pertaining to ) RULES 11.12.204,
foster parents, and foster } 11.12.413, AND
parent households, and child ) 11.12.601 PERTAINING TO
zarc staff in group homes and ) FOSTER PARENTS, AND FOSTER
child care agencics ) PARENT HOUSEHOLDS, AND
) CHILD CARE STAFF IN GROUP
} HOMES AND CHILD CARE
) AGENCIES

NO PUBLIC HEARING CONTEMPLATED
TO: A1l Tnterested Persons

1. On November 27, 1991, the Department of Family
Services proposes to adopt Rule I, and amend Rules 11.12.204,
11.12.413, and 11.12.601, pertaining to foster parents and
child care staff in child care agencies and youth group homes.

2. The rules as proposed to be adopted or amended read as
fool bows:

I. YOUTH CARE FACILITIES, GENERAL REQUIREMENTS FOR FOSTER
PARENTS AND CHILD CARFE STAFF WORKING IN YOUTH GROUP HOMES AND
CHILD CARE AGENCIES (1) 1In addition to the specific
requirements set out in subchapters 2, 4, and 6, of this
chapter, child care staff working in group homes and child carc
agencies, and foster parents, must:

{a) Dbe at least 18 years of age;

{b) be of good moral character;

(c) be physically, mentally and emotionally competent to
care for children;

{d) 1like and understand children; and

{e} Dbe in good gencral health.

{2) The department may require a psychological evaluation
or medical examination of, and/or a signed authorization for
release of medical or psychological records from:

(a) any person applying for licensurc as a foster parent,
or any member of the household of a person applying for
licensure as a foster parent;

{b) any foster parent, or any member of a foster parcnt
household; and

(c) any person defined as child care staff under ARM
11.,12.101(1).

AUTH: Scc. 41-3-1103, 41-3-1142 and 53-4-111, MCA.
IMP: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA.
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11.12.204 CHILD CARE AGENCY, PERSONNEL

Subscctions (1) and (2) remain the same.

(3) Gencral personnel qualifications.

{a) All child care staff of a child care agency must meet
the following gencral gqualifications:

il
‘??? fe sf gged;?he!aeEe!;! A . 1]
#e—ea;e—#es—g@é&dfeﬂ1

+v+—-»4be—iﬂ—geeé—geﬂefa&—hea&Fhf

4w4}(i) understand the purpose of the child carc agency
and be willing to carry out its pOllCleS and programs; and

4vii)(ii) meet the general requlrements for child care
staff set out in {Rule 1] and any additional qualifications for
the position established by these rules.

Subsections (4) through {(12) remain the same.

g

AUTH: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA.
IMP: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA.

11.12.413 YOUTH GROUP HOME, STAFF (1) Houscparcents,
substitute houseparents and other child care staff must be-at
meet the
general requirements for child care staff set out in [Rule I1).
(2) 3 3

bergonpel—shall-be ip-good—physical-—ahd-mend

A €8P-58DFS-33 "Personal Statement of Health for

Licensure" form provided by the department must be completed by

the provider for ecach staff member and submitted with the

initial application for licensurc and annually thercafter.
Subscctions {4) through {(5) remain the same.

AUTH: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA.
IMP: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA.

11.12.601 YOUTH FOSTER HOME, FOSTER PARENTS (1) Foster
parents and other members of the household must be—in-geod
rhysigat—and-mental—health mecet the general requirements for
child care staff set out in {Rule Il. To assist the department
in evaluating the mental and physical health of applicants,
foster parents and members of the foster home household, the
applicant or licensee snall cooperate with the department in
providing the following information:

(a) A €8B-BEDFS-313, "Personal statement of health for
licensure" form provided by the department must be completed
for each person living in the household and submitted to the
department with the initial application for licensure and
annually thereafter.

(b)Y The applicant for licensure or relicensure shall
complecte the application form provided by the department, which
shall includc guestions regarding whether the applicant or
sther member living in the houschold has received inpatient ox
ourpatient trecatment for mental illness, drug or alecohol abuse.
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AUTH: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA.
[MP: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA.

3. Rule I is necessary to combine the general
requirements for foster parents and child care staff in one
rule for easier reference. Requirements rendered repctitious
by adoption of Rule I arc proposcd to be deleted from Rules
11.12.704, 11.12.413, 11.12.601.

Rule 1 also adds to requirements providers must meet,
Previously, Rule 11.12.601, fajiled teo reguire that foster
parents be of good moral character. The rule also omitted any
provision requiring that foster parents like and understand
children and be in good general health. However, child carc
staff in child carc agencies must currently meet these
requirements under Rule 11.12.204.

The proposed changes also remedy differential treatment
regarding required psychological or medical examinations.
Previously, only applicants for foster home licensure and
foster parents or members of their households were covered by
such provisions. See, Rule 11.14.601. The department finds no
reason to exclude the household members of applicants for
foster home licensure, or child care staff in child care
agenciles and group homes, from this requirement. The
department does not intend to require such
evaluations/examinations in the majority of licensures under
these rules. However, where there is some gquestion as to the
physical or psychological health of a provider or other person
in contact with the child, those applying to be licensed should
be willing to submit to, or obtain testing, designed to protect
children., They should also be willing to divulge records
pertaining to any previous condition which may be relevant to
their ability to provide services for children. The changes
herein also include an update of the name of the required
health form which must be filled out under these rules.

Uniform application of these reguirements helps to guarantee
appropriate environments and role models for children in out-
of-home care, and to assure like treatment of similarly
situated individuals whose qualifications must be reviewed for
approval by the department.

The department intends that the imposition of the requirements
of the amended version of Rule 11.12.204 on child carc agency
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staff in residential treatment facilities, will continue
through the already existing cross-reference in Rule 11.12.236
to Rule 11.12.204. Implementaticn of these rule changes is
necessgary to fulfill the legislative mandate and grant of
authority to the department to properly oversee operations of
youth care facilities.

4., Interested parties may submit their data, views or
arguments on the proposed amcndment in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last
Chance Gulch, P.O. Box 8005, Helena, Montana 59604, no later
than November 14, 1991,

5. If a pcrson who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along
with any written comments, to the Office of Legal Aaffairs,
Department of Family Services, 48 North Last Chance Gulch, P.O.
Box 8005, Helena, Montana 39604, no later than November 14,
1991.

6, If the Department of Family Services receives requests
for a publiec hearing on the proposed amendment from cither 10%
or 25, whichever is less, of those persons who-are directly
Affecred by the proposed amendment, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision, or from an association having no less than 25
members who are directly affected, a hearing will be held at a
later date. Notice ot the hearing will be published in the
Montana Administrative Register.

DEPARTMENT OF FAMILY SERVICES
) .

(e

Tom Olsen, Director

Cortificd to rhe Secretary of State, September 16, 1991,
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment )} NOTICE OF PROPOSED
of ARM 11.5.1003 pertaining to ) AMENDMENT OF ARM 11.5.1002
day carc benefit payment on a ) PERTAINING TO DAY CARE
monthly basis. ) BENEFIT PAYMENT ON A

)  MONTHLY BASIS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Intercsted Persons:

1. On November 27, 1991, the Department of Family Services
proposes to amend ARM 11.5.1003 pertaining to day care bencfit
payment on a menthly basis.

2. The rulc as propescd to be amended reads as follows:

11.5.1003 CERTIFIED ENROLLMENT (1) Certified enroll-
ment means that a day care eemterfacility operator, upon
completing a form, may charge on a monthly basis rather than on
a daily basis. The form is signed by the parents and the

(2) Certified enrollment of children in a day care
eenterfacility is possible through the use of a form obtainable
at any district office. Certified enrcollment is intended to
assist the day care eertersfacilities in obtaining a more stable
income by charging for days when a child is temporarily absent.

{3) Specific gquidelines:

(A) Certified enrollment shall be used for full-time day
care receivers only. Part~time day care is not cligible for
certified enrollment benefits. .

(b) Certified enrollment enables day care operators to
charge for days of temporary absence of a c¢hild for reasons of
vacation, illness, or other similar reasons within the limits
expressed in the department of family services manual.

{c) Charges cannot be made for major holidays unless
actual care is provided by the day care eemterfacility.

{d) Cecrtificd enrollment shall begin with the first day of
the billing month following the initial day of day care
services,

{e) Children shall be re-enrolled at 6 month intervals.

{f) Spaces are not to be reserved for“*children absent for
a period of two weeks (10 working days) or more for any reason.

{g) Day care opecrators shall not charge for children under
enrollment when the parent has indicated the intent either
verbally or through actions of not returning the child(ren) to
the facility for day care services.

(1) Day care eencersfacilities shall be responsible for
notifying the county social service worker when an unexplained
absence of a child is for 5 working days.
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{ii) Day care eentersfacilities shall charge for actual
days of care provided only. The day care cligibility shall be
terminated for the eemterfacility the last day of care actually
provided.

{h} Day care centerfacility operators shall use a form
obtainable at any district office for the de-enrollment of the
child(ren). This form is signed by the day care eenterfacility
operator and submitted to the district office.

AUTH: Scc. 52-2-704, MCA. IMP: Sec. 52-2-704; 52-2-713 MCA.

3. This amendment eliminates differential treatment on
eligibility for monthly, as opposed to daily, payment of day
care benefits. Currently, only day care centers receive monthly
payments, while the smaller group and family day care homes,
receive dailly payments. Dally bonefits fall to provide payment
when the child is absent. Thus, the department reimburses group
and family day care homes at a lower rate in instances where a
child is absent during the benefit period. Section 52-2-
704{(2)(£), MCA, authorizes the adoption of rules consistent with
the Montana Child Care Act. The proposed amendment is
consistent with the mandate of Section 52-2-704(2){(c), MCA, and
aids in the implementation of Section 52-2-704{2)(c¢), MCA, and
Section 52-2-713, MCA.

4. 1Interested parties may submit their data, views or
arguments on the proposed amendment in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last
Chance Gulch, P.O. Box 800%, Heclena, Montana 59604, no later
than November 14, 1991.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a publie hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005,
Helena, Montana 59604, no later than November 14, 1991,

6. If the Department of Family Services receives requests
for a public hearing on the proposed amendment from either 10%
or 25, whichever is less, of those persons who are directly
affected by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision, or from an association having no less than 25
members who are directly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Administrative Register.

DEPARTMENT OF FAMILY SERVICES

\\_.,._/.L;l' o )
fom Olsen, Director

Certificd to the Secretary of State September 16, 1991.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF DATE CHANGE
rules 16.8.807 and 16.8.809 and ) OF PUBLIC HEARING FOR
the repeal of 16.8.810 which ) AMENDMENT OF RULES
update the incorporations by )
reference of the Montana Quality }
Assurance Manual.,

(Air Quality Bureau)

To: All Interested Péersons

1. on November 15, 1991 at 10:00 a.m., the Board will
hold a public hearing in Room €209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment of

the above-captioned rules. The hearing was previously sched-
uled for the Board's meeting on October 4, 1991 and has been
rescheduled to November 15, 1991, at the request of the Air
Quality Bureau.

2. The proposed amendments adopt by reference recent
chanyes to both the Montana Quality Assurance Manual and the
U.S. Environmental Protection Agency Quality Assurance Manual.
The proposed amendments also simplify the process by which
future changes to the Montana Quality Assurance Manual will be
adopted, while still providing the regulated community with an
opportunity for comment and hearing.

3. The rules, as proposed to be amended, appear in the
Montana Administrative Register, 1991 Issue No. 17, dated
September 12, 1991, pages 1638-1640.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Yolanda Fitzsimmons, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than November 15,
1991.

5, David W. Simpson, Chairman of the Board, has been
designated to preside over and conduct the hearing.

DAVID W, SIMPSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAI. SCIENCES

{
by /U :l—*“ ’.‘/'—/ C Ll
DENNIS IVERSON, Director

Certified to the Secretary of State _September 16, 1991.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the adoption
of rules pertaining to record
retention.

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPTION OF
RULES I AND II STANDARDS
FOR DISPOSITION OF RECORDS
-- USE AND STORAGE OF
RECORDS ON OPTICAL DISK.

e et st e

TO: All Interested Persons:

1. On October 16, 1991 at 10:00 a.m. a public hearing will
be held in the conference room of the Secretary of State's
office, Room 225 Capitol Building, Helena, MT to consider the
adoption of the above stated rules.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RUL ORDS__W N N (o) Y S
LESS (1) Originals of government records reproduced on optical
disk or government records for which optical disk is the
original medium may be authorized for destruction or other
disposition. Government agencies should use the record disposal
request form RM5 for authority to dispose.

AUTH: Sec. 2-6-111, MCA and Chapter 378, L. 1991
IMP: Sec. 2-6-111, MCA and Chapter 378, L. 1991

RULE I1 -RECORDS WITH A RETENTION PERIQOD OF MORE THAN TEN
YEARS (1) Originals of government records reproduced on
optical disk may be authorized for destruction or other
disposition if a paper or an archival quality microform copy, as
defined in the Records Management Manual is maintained.
Government agencies should use the record disposal request form
RM5 for authority to dispose.

(2) A paper or archival quality microform copy, as defined
in the Records Management Manual must be maintained for
government records for which optical disk is the original
medium.

(3) Recognizing that optical disk is just one element in
the rapid development of new information technologies, the state
records committee will continue to consider issues that affect
the availability of government information and the retention or
disposition of records in various formats.

AUTH: Sec. 2-6-111, MCA and Chapter 378, L. 1991
IMP: Sec. 2-6-111, MCA and Chapter 378, L. 1991

4. Rationale: These rules are proposed to ensure the
accessibility and minimize the risk of premature destruction of
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records required for administrative, local and historical
purposes that are currently or will be stored on optical disk.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to:

Doug Mitchell, Chief Deputy

Office of the Secretary of State

Room 225, Capitol Building

Helena, MT 59620
no later than October 25, 1991.

6. Doug Mitchell has been designated to preside over and
conduct the hearing.

IKE COONEY
Secretary of State 1

Dated this 16th day of September.

18-9/26/91 MAR Notice No., 41-2-67
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BEFORE THE DEPARTMENT OF AGRICULTURE

OF THFE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF A NEW
of a new rule relating to a } RULE 4.12.1030 PERTAINING TO
notice to sellers of financial } A NOTICE TO SELLERS OF

risk ) FINANCIAL RISK

TO: All Interested Persons:

1. on August 15, 1991, the Department of Agriculture
published a notice of proposed adoption of the above-stated new
rule at page 1370 of the 1991 Montana Administrative Register,
issue no. 15.

2. The department has adopted the rule as proposed.

3. No comments were received.

& s B s

EVERETT M. SNORTLAND, DIRECTOR
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State, September 16, 1991

Montana Administirative Register 18-9/2¢/91
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of an existing rule pertaining ) OF ARM 4.13.1001 GRAIN FEE
to the grain fee schedule } SCHEDULE

TO: All Interested Persons:

1. On August 15, 1991, the Department of Agriculture
published a notice of proposed amendment of the above-stated
existing rule at page 1374 of the 1991 Montana Administrative
Register, issue no. 1%.

2. The department has adopted the rule as proposed.

3. No comments were received.

Coatltyy Ynoilland

EVERETT M. SNORTLAND, DIRECTOR
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State, September 16, 1991
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BEFORE THE DEPARTMENT OF AGRICULTURE

O THE STATE OF MONTANA

In the matter of the adoption ) NOTICE QF ADOPTION

of a new rule establishing ) OF A NEW RULE 4.13.1008

grading standards for ) PERTAINING TO CULTIVATED
)

cultivated buckwheat BUCKWHEAT

TO: All Interested Persons:

1. On August 15, 1991, the Department of Agriculture
published a notice of proposed adoption of the above-stated new
rule at page 1372 of the 1991 Montana Administrative Register,
issue no. 15.

2. The department has adopted the rule as proposed.

3. No comments were received.

MW

EVERETT M. SNORTLAND, DIRECTOR
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State, September 16, 1991

Montanag Administral tve Pogistos 13-9/726/91
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF ADOPTION OF
OF EMERGENCY RULES TO LIST ) EMERGENCY RULE TO LIST
WILDLIFE SPECIES PROHIBITED ) WILDLIFE SPECIES PROHIBITED
FROM IMPORTATION AND TO REQUIRE ) FROM XIMPORTATION AND REQUIRE
GENETIC TESTING OF ELK ) GENETIC TESTING OF ELK

) IMPORTS

TO: All interested persons

1.  BACKGROUND: Recent developments in Montana and other
western: states and provinces have elevated the potential risks
that certain game farm activities pose to public wildlife
resources. Specifically, the following incidents have prompted
the Montana Department of Fish, Wildlife and Parks and the Fish,
Wildlife and Parks Commission to take emergency action:

+ TB outbreaks on game farms in Montana, Alberta and Colorado -
resulting in quarantine of commercial elk herds and subsequent
extermination (at government expense) of infected elk herds in
Alberta and Colorado.
- Alberta: 63 game farms quarantined; 2,000 elk to be
destroyed (approximately 900 disposed of as of 9/10/91)
- Colorade: 52 elk destroyed on a single game farm. An
additional farm was recently quarantined.

* A ban on importation of white-talled deer by other states and
provinces (Alberta, Colorade, Idaho, and Utah) to prevent the
introduction of meningeal worm. Meningeal worm produces no i1l
effects in whitetails, but does produce an often fatal
neurclogic disease in many other species of mammals including
moose, elk, wooodland caribou, red deer, reindeer, fallow deer,
black-tailed deer, mule deer, domestic goats and sheep and a
variety of exotic ungulates such as llamas.

» The prevalence of elk/red deer hybrids, in game farm elk
herds as documented in Colorado and Alberta through genetic
testing of captive elk herds (10% and 11% {incidence,
respectively). In conjunction with an indemnity program,
Colorado. has required mandatory sale and export of all pure red
deer and elk/red deer hybrids - (of 21 herds tested, 8 were pure
and 13 were hybrid). Montana was the recipient of at least one
elk/red deer hybrid exported directly from Colorado, and DFWP
has information indicating that other elk/red deer hybrids have
been acquired by game farm operators in this state.

« Bans on certain exotic and native species enacted by other
states:

- Colorado and Utah; Idaho is in the process of doing so0;
- Washington added 17 species to its "banned" list in
January, 1991

Montana Administrative Registoer ' 18-9/26/91
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» Costly state indemnity programs designed to reimburse owners
of diseased, hybrid and exotic (non-native) animals required by
the state to either be destroyed or exported (in progress in
Colorado).

. Escalating . problems with escaped exotic species in
neighboring states:

- Colorado has had to implement costly
control/eradication measures on escaped mouflon,
Barbary sheep (aoudad), fallow deer, red deer, ibex and
wild boar

- Even though Wyoming does not allow game farming within
its borders, it is participating with neighboring
Colorado in eradication efforts directed toward escaped
or illegally introduced red deer, audad and ibex.

The potential for introduction of diseased, hybrid and
undesirable exotic species of commercially raised animals into
Montana is increasing, due to:

1) The banning of such individuals or species by other
states and provinces through enactment of increasingly
stringent rules and regulations and importation moratoriums.

2) Shortcomings in existing laws and rules governing
importation and handling of game animals in Montana
(particularly with respect to fencing and other facility
requirements, marking and identification of game farm stock,
record keeping and lack of a deleterious specles list
designed to preclude introduction of elk/red deer hybrids
and certain exotic species).

Recent occurrences of TB among commercial game farm animals in
Montana, Alberta and Colorado and subsequent transmission of TB
from commercially raised wildlife to humans and to domestic
livestock (in Alberta) have heightened concern in Montana as to
the existing and the potential ramifications of such occurrences
to public wildlife resources, the livestock industry, and public
wildlife-related recreation in this state.

RISK ASSESS8MENT: Risks posed to Montana's wildlife resources as
a result of enactment of more stringent rules governing
operation of game farms in nearby states and subsequent movement
of game animals (both legal and illegal) from and between states
and provinces include:

BIOLOGICAL
. potential transmission of disease and parasite infections
between commercially raised game animals

. potential transmission of disease and parasites from
commercially ;aised animals to wildlife populations

18-9/26/91 Montana Administrative Register
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+ potential of genetic alteration (extinction by degree, at
its extreme) of native wildlife populations as a result of
hybridization with escaped game farm animals

. habitat degradation and habitat competition between escaped
game farm animals (most accentuated in the case of certain
exotic species) and native wildlife populations.

ESCAPE POTENTIAL/DIFFICULTY OF CONTROLLING ESCAPEES

. Some exotic species are notoriously difficult to contain in
any type of anclosure. Tahr and Ibex, for example, are
noted for their ability to jump fences 8 to 12 feet high.
Mule deer and pronghorn antelope are also adept at getting
over (or through) fences.

. Several exotic species readily become feral and are
difficult or impossible to control or eradicate once they
have escaped into the wild. Red deer and Barbary sheep
(acudad) (in Colorado and Wyoming) and wild boar (in
california) are examples of this problem.

ECONOMICS

. potential financial 1liability that the state of Montana
could incur for costly control/eradication programs to
address escaped game farm animals.

. potential financial liability that the state of Montana
could incur for costly indemnity programs to reimburse game
farm operators for diseased, hybrid and undesirable exotic
species, if and when it may be decided that they should be
banned from the state.

RATIONALE FOR IMPLEMENTATION OF EMERGENCY RULES:

As provided by HB 556 (effective Oct. 1), DFWP and the
Department of Livestock are scheduled to embark on a rule-making
process to improve regulation of the game farm industry.
Proposed rules must be founded on scientific fact and applicable
to both current and anticipated problems, necessitating that the
rule-making process be preceded by a fact-finding process
(currently in progress). Development and implementation of
rules according to MAPA procedures will take saeveral months. In
the absence of emergency rules during the intervening period,
this state could become the logical destination for commercially
raised game farm animals which are, or are soon to be, subject
to mandatory export from other western states and provinces
(including hybrids and exotic species).

Implicatjons %o Public Health and Safety
. minimize the potential for transmission of disease among

comnmerclally raised captive animals.
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. minimize the potential for transmission of disease between
infected game farm animals and native wildlife populations.

. minimize the potential for transmission of disease between
infected game farm animals and domestic livestock.

Implications to Public Welfare:

. importation of commercially raised animals infected with
disease or parasites would pose a risk to existing game
farms, the livestock industry and the health of native
wildlife populations.

. importation of hybrid and exotic species jeopardizes the
genetic integrity of the state's wildlife populations
through interbreeding between escaped commercial game farm
animals and native wildlife populations.

. any financial ljability incurred on the part of the state of
Montana for future control or eradication measures and
indemnity programs would necessitate redirection of funds
from existing agency budgets, resulting in negative impacts
to the state's existing wildlife management program and the
public benefits and service provided by that program.

Therefore, the cCommisgion finds, based on scientific
investigation, that the species listed below, because of
behavioral traits or other biolegical considerations, would not
be readily subject to control by man while in captivity or that
if released into natura) habitat would pose a gubstantial threat
to native wildlife and plants or agricultural production. The
Commission further finds that an imminent peril to public
health, safety and welfare exists on account of the foregoing
and has adopted the following emergency rules, which as adopted
will be mailed to appropriate locations, including delivery to
a state wire service and any other news media the agency deems
appropriate. The Commission may initiate rulemaking procedures
to make the following rules permanent.

2. The emergency rules read as follows:

RULE I PROMIBITED WILDLIFE SPECIES (1) The Fish, Wildlife
and Parks Commission finds, based on scientific information,
that the following species, because of bahavioral trajits or
other biological considerations, would not be readily subject to
contrel by man while in captivity or that if released into
natural habitat would pose a substantial threat to native
wildlife and plants or agricultural production and are therefore
prohibited, along with viable gametes (eggs and sperm), from
importation into the state of Montana for any purpose for 120
days, pending further scientific investigation and rulemaking by
the Department of Fish, Wildlife and Parks (as authorized by HB
556) .
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a) In the family Bovidae, all members of the following genera
and hybrids thereof:

Subfamily Caprinae
- PRudicapra (chamois)

- Hemitraagus (tahr)

- Capra (goats, ibexes - except for domestic goat,
Capra hircus)

- Ammotragus (Barbary sheep or Aocudad)

- ovis (only the mouflon species, Ovis musimon)

Subfamily Hippotraginae
Qryx (oryx and gemsbok)
-~ Addax (addax)

Subfamlly Reduncinae
Redunca (reedbucks)

Subfamily Alcelaphnae
- gonnochaetes (wildebeests)
- Alcelaphug (hartebeests)
- pamaliscus (sassabies: blesbok, bontebok, topi)

b) In the family Cervidae, all of the following species and
hybrids thereof:

- white-tailed deer (Qdocoileus virainianus)

- moose (Alces alces)

- all red deer (Cervus elaphus elaphus), and all
hybrids with North American elk (C. e

ggnnggggig. roosevelti, manitobensis, pannodes, and

nelgoni.

axis deer (Axis axis)

rusa deer (Cervus timgrensis)

sambar deer (Qervug unigolor)

sika deer (Cervus pippen)

fallow deer (Dama dapa)

caribou (reindeer) (Bgngijgx sp.)

¢) All wild species in the family Suidae (Russian boar,
European boar) and hybrids thereof.

E I I I I A |

d) 1In the family Tayassuidae, the collared peccary (javelina)
(Tayvassu tajacu) and hybrids thereof.

AUTH: 87-5-704, MCA IMP: B87-5-712, MCA

RULE 11 GENETIC CERTIFICATION OF IMPORTS (1) In addition to
any other requirements of law concerning the importation of
animals into the state of Montana, all elk (Cervus elaphus) must
be tested for evidence of red deer hybridization by an
accredited veterinarian prior to importation into Montana. Any
animal testing positive for red deer hybridization shall not be
imported into Montana. Any health certificate required by Title
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81, Chapter 2, MCA, to accompany an importation of elk tested
negative for red deer hybridization shall include a
certification by an accredited veterinarian that all of the
animals in the shipment have tested negative for red deer
hybridization. .

AUTH: 87-~5-704, MCA IMP: 87-5-712, MCA

3. The rationale for the proposed rules is set forth in the
statement of reasons for emergency in paragraph 1.

4. Interested persons who are affected may comment in
writing to Heidl Youmans, wildlife Division, Montana Department
of Fish, Wildlife and Parks, 1420 East Sixth Ave., Helena,
Montana 59620.

ol T. Galt, Chairman
Montana Fish, Wildlife and
Parks Commission

Certified to the Secretary of State September 13 , 1991.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the Matter of the Adoption ) NOTICE OF ADOPTION OoF
of an Emergency Rule to ) EMERGENCY RULE TO SUSPEND AND
Suspend and Temporarily Repeal ) TEMPORARILY REPEAL ARM
ARM 12.6.1506 ) 12.6.1506

TO: All Interested Persons

1. The Department of Fish, Wildlife and Parks finds that
risks are posed to Montana's wildlife resources by certain
species of animals raised on commercial game farms and ranches
and that there is a growing interest in raising such animals for
commercial purposes. The Department recently became aware that
current Department rules and policies regulating the game farm
industry do not adeguately address all of the potential problems
and risks associated with the importation and potential escape
or introduction of such animals. These problems and risks
include hybridization and competition with native wildlife, and
transmission of disease and parasites. Realization of these
threats could necessitate implementation of costly eradication
and control measures by the state of Montana as has been the
case in neighboring states. These problems and risks present an
imminent peril to the public health, safety and welfare. On
account of the foregoing, the Department must temporarily
suspend ARM 12.6.1506 through emergency action. During the time
that the emergency suspension is in effect, the Department will
work with interested and affected parties to formulate permanent
rules designed to assure that commercial game farm activities do
not result in detrimental impacts to Montana's wildlife
resources.

Therefore, the Department of Fish, Wildlife and Parks has
adopted the following emergency rule to suspend and temporarily
repeal ARM 12.6.1506, which as adopted will be mailed to
appropriate locations, including the delivery to a state wire
service and any other news media the agency deems appropriate.

2. The Department of Fish, Wildlife and Parks hereby
suspends and temporarily repeals ARM 12.6.1506. This action
shall be effective for 120 days, or until new rules are adopted
by the Department.

3. The raticnale for the proposed rule is set forth in the
statement of reasons for an emergency in paragraph 1.

4. Interested persons who are affected may comment in
writing to Heidi Youmans, Wildlife Division, Montana Department
of Fish, Wildlife and Parks, 1420 East Sixth Avenue, Helena,

Patrick Graham, beputy Director
Montana Department of Fish,
wildlife and Parks

Certified to the Secretary of State September __ 13, 1991
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the
amendment of ARM 12.8.301
pertaining to Montana State
Golden Year's Pass

NOTICE OF AMENDMENT O
ARM 12.8.301

et e

To: All Interested Persons

1. On August 15, 1991, the Department of Fish, Wildlife
and Parks published notice to amend ARM 12.8.301 pertaining to
the Montana State Golden Year's Pass at page 1388, 1991
Montana Administrative Register, Issue number 15.

. 2. The Department of Fish, Wildlife and Parks amended
the rule as proposed.

3. No comments or tesimony were received.

or K.L. Cool, Director
Montana Department of J'ich,
Wildlife and Parks

Certified to the Secretary of State September 16, 1991.
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BEFQRE THE FIRE PREVENTION AND INVESTIGATION BUREAU
OF THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

NOTICE OF THE AROPTION OF
ARM 23.7.102 through
23.7.110, 23.7.112, and
23.7.159 (RULES I THROUGH
enforcement. of the rules and VI and VITT THROUGH XTT; THE
other provisions generally AMENDMENT OF ARM 23.7.121,

In the matter of the adoption )
)
)
)
)
)

dealing with fire safety. ) 23.7.122, 23.7.124, 23.7.125,
)
)
)
)
)
)

of Rules of the fire
prevention and investigation
bureau, describing

23.7.131, 23.7.133, AND
23.7.134, AND THE

AMENDMENT AND TRANSFER OF ARM
23.2.111 and 23.7.101; AND
THE REPEAL OF ARM 23.2.13
AND 23.7.111.

TO: AL Interested Persons:

1. On July 15, 1991, the Department published notice in
the 1991 MAR, Issue No. 14, at pages 1186-97, of the proposed
adoption of Rules I through XII; amendment of ARM 23.7.121,
23.7.122, 23.7.124, 23.7.125, 23.7.131, 23.7.133, and 23.7.134;
amendment and transfer of ARM 23.2.111, 23.7.101; and reperal of
ARM 23.2.131 and 23.7.111.

2. Because the proposed rules were revisions of rules
proposed earlier, no public hearing was contemplated. No
request for a public hearing was received by the agency, and
therefore no hearing was held. Written comments were received
from four individuals. Comments and responses are addressed in
paragraph 7 of this notice.

3. Rules I, II, ITI, IV, V, VI, VIII, IX, X, XI, and XII
are adopted as proposed, and shall be codified at ARM 23.7.102
through 23.7.3110, 23.7.112, and 23.7.159, respectively. ARM
23.7.12%Y, 23.7.122, 23.7.124, 23.7.125, 23.7.131, 23.7.133, and
23.7.134, are hereby amended as proposed.

4. ARM 23.2.111 and 23.7.101 are amended as proposed and
traniferred to 23.7.160 and 23.7.136.

5. Rules 23.2.131 and 23.7.11) are repeated,

6. Based upon the comments received, proposed Rule VI
is not adopted.

7. Written comments were submitted by Kevin Hager,

President of the Montana Chapter, National Association of
Housing and Redevelopment; S. A. Massman, Executive Director of
the Helena Housing Authority; Judy Peterson, Property Supervisor
for Buchanan Enterprises of Great Falls; and Dlck Swingley, Flre
Marshal for the City of Great Falls. All of these comments
concerned proposed Rule VII and its potential impact on housing
for the physjically handicapped. Based upon thesc comments and
after  further investigation of the federal fair housing
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standards, it was determined that this rule would not be
adopted.

8. As required by section 50-3-103(2), MCA, these rules
have heen approved by the Department of Commerce.

Deputy Attorney Ceneral

Certified to the Secretary of State A_f?f_(fijlﬁZ/
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the
amendment of Rule 24.9.805,
Records on age, sex, and
race, and Rule 24.9.1406,
Employment Applications

NOTICE OF THE

AMENDMENT OF RULE
24.9.805, RECORDS ON AGE,
SEX, AND RACE, AND RULE
24.9.1406, EMPLOYMENT
APPLICATIONS

TO: All TInterested Persons

1. On June 13, 1991, at page 904 of the 1991 Montana
Administrative Register, Issue No. 11, the Human Rights
Commission published notice of proposed amendments to Rules
24.9.805 and 24.9.1406, ARM. Rule 24.9.805 relates to the
personnel records which employers must keep to facilitate
administration of the human rights act and governmental code
of fair practices. Rule 24.9,1406 relates to suspect and
lawful pre-employment inquiries.

2. The authority of the commission to make these
amendments is based upon Sections 49-2-204 and 49-3-106, MCA.

3. As amended, Rule 24.9.805 implements Sections 49-2-
102, 49-2-303 and 49-31-201, MCA. As amended, Rule 24.9,1406
fmplement e Sections A%-0- 4008 and A= 1-201, MUA.

4. The commission received comments from Billings
attorney William J. O'Connor 11, stating that the amendments
to Rule 24.9.805 will allow television stations to comply with
Federal Communication Commission recordkeeping requirements
without viclating state law.

5. The commission received comments from Valencia lLane,
Legislative Council staff attorney, stating that the
commission should add a statement of reasonable necessity to
the notice of amendment. The commission agrees and has added
a statement of reasonable necessity to this notice of
amendment.

6. The commission has adopted the rules listed above as
proposed with the following changes:

propOSEd

+3+ (41 Any All personnel or—empleyment records made or
kept by an employer,{ including, but not necessarily limited
to, application forms submitted—by-applieants and other
records having—to-do-with related to hiring, promotion,
demotion, transfer, layoff or termination, rates er of pay or
other terms ot compensationT and selection for training ef or
apprenticeship,} shall be preserved by—the-employer for a
peried—of fmonths 2_years from the date ef the malingef—the

24.9.805 _EMPLOYMENT RECORDS (1) - (3)  Adopted as
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record js made and or from the date of the personnel action
involved, whichever occurs later. ¥n—the-ecase—eof -inveluntary
termination—eof an-employee, thepersennel records of-the

irdividual—terminated shall be kept—for-a-period-of—6&—moenths
from the—date-of-terminations
(5) - (6) Adopted as proposed.

RE-F] OYMEN NQUIRIES Adopted as proposed.

7. It was necessary to amend ARM 24.9.805 for the
following reasons: The original provision prohibiting
employers from making pre-employment records regarding age,
sex and race was deleted because it conflicted with lawful
affirmative action plans and compliance with government
reporting requirements. The amendment which requires
employers to keep records of the age of employees is necessary
to facilitate Commission staff investigations of complaints
alleging age discrimination. The provision requiring
employers to file regular reports with the commission
regarding the age, sex and race of employees was deleted
because regular reports were not used by the Commission staff
and would constitute an undue burden on employers in the
absence of evidence of a discriminatory practice. The
provision making failure to maintain records a criminal
nisdemeanor was deleted because MCA 49-2-601 already specifies
the acts which constitute a criminal violation of the human
rights act. The undue hardship exception from the requirement
that employers maintain records was deleted because the record
keeping requirements are not onerous, an undue hardship
exception has never been requested and there is no probable
basis for such an exception. The other nonsubstantive
amendments were necessary to clarify the rule and make it more
concise.

It was necessary to amend ARM 24.9.1406 to clarify the
legal effect of a suspect pre-employment inguiry and to make
the rule more concise.

MONTANA HUMAN RIGHTS COMMISSION
JOHN B. KUHR, CHAIR

By: (..»LZ“%L" o N 1"( R
ANNE L. MacINTYRE 7
ADMINISTRATOR
HUMAN RIGHTS COMMISSION STAFF

Certified to the Secretary of State September 16, 1991.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
Oor THIE STATE OF MONTANA

In the Matter <f Adoption of )} NOTICE OF THE ADOPTION OF
New Rules Requiring Two-Way, ) NEW RULES I ‘THROUGH VI
end-of-train telemetry devices) REGARDING REAR-END TELEMETRY
on trains operating in Montana) DEVICES ON TRATNS

within mountain agrade )

territory, )

Ty AT Interested Poysons

1. On July 2%, 1991 the Department of Public Service
Regulation published notice of a public hearing to consider
proposed rules regarding rear-end telemetry systems on trains
operating within mountain grade territory in the state of Mon-
tana at page 1201, issue number 14 of the 1991 Montana Adminis-
trative Register,

2. The Depavtment has adopted the following rales as
rroposed:

RULE TIT. 38,4.803 MOUNTAIN GRADE TERRITQRY

RULE IV. 34.4.804 REPORTING AND FILING REQUIREMENTS

RULE V. 38.4,.805 NO DISCIPLINARY ACTION FOR REPORTING
VIOLATIONS
CUUTTRUTE VIL 3P.4.806  ENFORCEMENT AND PENALTIES

3. The Department has adopted and amended the rules as
proposed with the following changoes:
rULE L. 38.4.801 CENERAL PROVISIONS FOR TELEMETRY DE-

VICES (1) through (4} No changes.

777748y Upon tailure of any component or function of a rear-
end telemetry device, while en route, a cabooseless train
shall proceed while operating in mountain grade territory
to--the - next--erew--change--poznt at a speed not exceeding 25
mph, unless the deviee is repaired so that all functions are
opcrational.

(6) No change.

Reason for change: The intent of this rule is to en-
sure safety in mountain grade territory. The next crew change
point may be miles beyond mountain grade territory. Therefore
the rule is modified to apply only to mountain grade territory
and not to impose a reguirement beyond the local safety hazard.

RULE IT. 38.4.802 REAR-END TELEMETRY SYSTEM (1) A
rear-end telemetry system required by these rules shall com-
ly with the statutory requirements of section 69-14-
116 (2) {b) {i)-(v1i) and (d), MCA, for a two-way radio transmit-
ting and receiving system between the controlling locomotive
and_the last car on the train. Using this device, the locomo-
tive cugincer shall be able to electronically monitor brake
pipe_pressure, rear car movement, functioning of the rear mark-

c1_Tight, remaining battery life of the system, communication
intervuptions, and distance travelled by the locomotive, and
when required in_ the judgment of the engineer, to initiate
from the countrolling locomotive an e¢mergency application of
the brakes by activating the device on the last car on the
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train. be-#-radieo--trensmitter-and--receiver-system witlr-one
device-placed onr-the-iast-car--of--a-train-—and o -second-deviee
piceed—irm-the-eab-of-the-contreiiing-locomotiven-~—"Bhe-devies
in-4he-toconotive —shratl -be- visikle- 40 -the -tocomottve —engineer
and-~-capapte —-of --indicating - throngh--eleectrenie——communication
with-the-device-on-the-tase-ear-the-foltowing-informations
————— {a)-~brake-pipe- pressure nt--the -rear--of —the —tpain,-+n-in~
erements-ef-one-pound-per-square-inehs

{b}--rear-car-movements
te}-—operation-or-roneperation-of-the-rear-marker-iightes
————— {d)--rematning-bateery-1ife-povering-the-telemetry-syatems
————— ter--interrupsion—-of - the- commurication -+ ink- between-the
device-inented- on- the- lunt- car of e —trakr-and -the -device-to-
cated-in-the-eab-of-the-econtroliing-itocomotiver-and

----- {£}-~eoeal-<iotnnoe-travelkied - din -feet - py--tie- - incomobive
to-which-ehe-device-is~ateacheds

----- 42}« =A-rear—emt - telemetry- - sy st em-~brotakled - pursuant- -se
these - ruies- mrot<be—-capable of <yr-emergency -apprireation-of-the
brakes--of--the -eredin—-pnritated - §yom--the--deviee - pluced-~r-the

cab-of-the—contrelkling -tecometive - by- aotivetion of-kthe -device
placed-en~the-tast-car-of-the-eratn-

Reason for change: The Commission c¢hanged this provi-
sion s0 as not to unnecessarily repeat the statutory loanauage

of § 69-14-116(2), MCA, as amended.

1. The Commicsjon rccoived ool comments ot the hearing
August 22, 199) and written comments through August 23, 1991,
Representatives submitted written and oral comments on hbehalf
of NBurlington Northern Railreoad Compoany, Montana FRail Link,
Montana Joint Rail Labor Legislative Council, Railway Labor
Executives' Association, United Transportation Union, Transpor-
tation-Communications Union, and Brotherhood of Locomotive En-
gineers. Two Montana State Legislators also commented. Mr.
James Mular submitted written materials from the leqislative
history ot #1B 271 (1991), as well as a copy of the National
Transportation Safety Board report on the train accident in
Helena, Montana on February 2, 1989. The Publi¢ Service Com-
mission has thoroughly reviewed all commentary received. Ex-
cept for the recommendation that the speed limit requirement
be deleted beyond mountain grade territory in Rule I (5), all
comments were generally directed to aspects of the legality of
HB 271 (1991). Opponents Burlington Northern Railroad Company
(BN} and Montana Rail Link (MRL) guestioned the jurisdiction
of the state and the ability of the railroads to comply. Fro-
ponents included union representatives, railroad enginecrs and
conductors, and two state legislators. Proponents stated that
the legislation and rules are needed to correct a local safety
hazard and that the state has the jurisdiction to regulate for
train safety involving a local safety hazard.

Comments: The Federal Railroad Administration (FRA)
has found in previous rulemaking proceedings in 1986 that
these devices are not necessary from a safety standpoint.
Therefore, the matter is preempted by federal reqgulation and
the Commisgion should not adopt the proposed regulations,
Montana administrative Register 18-9/20/91
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Response: The djudicial system and not the Commission
may make a legal determination on preemption. However, the
Commission points out the following. The Montana State Legis-
lature has enacted House Bill 271 with the intent of address-
ing the problem of trains traveling in mountain grade territo-
ry in Montana. With a local safety hazard, a state may adopt
a more stringent law or regqulation related to safety which is
not incompatible with 'a federal law or regulaticon, if it is
not an undue burden on commerce. 45 U.S§.C. § 434. Opponents
to these regulations have not demonstrated any federal regula-
tion with which these proposed regulations are conflicting.
Nor hnve the opponents identified an undue burden on com—
merce. Therefore, unless and/or until this matter is inter-
preted otherwise, -the Commission concludes that the state of
Montana [z not preempted from more stringent regulation to
safequard against the local safety hazard of Montana's moun-
tain grade territory.

Comment : The Commission has a- petition pending before
the FRA for rulemaking requiring the use of two-way end of
train telemetry devices on all cabooscléess trains; to avoid
conflict with federal rulemaking the Commission should not
adopt these renmlations. .

Response: These regulations would not raise a conflict
if rulemaking is granted as requested. If the FRA should re-
quire these devices on all cabcoseless trains, then -this
state regulation would not be in cenflict, On May 23, 1990
the FRA docketed the Commission's petition in a more general
rulemaking proceeding on safety concerns including Burlington
Northern Railroad Company's Alr Brake and Train Handling Rule
536 on "Passing Summit" and the general problem of brake pipe
Py gsures oo steep, descending grades.,

The potition will not Le acted on by the end of the year,
as federal rulemaking is a lengthy process. There has not yet
been issued the preliminary notice of rulemaking. Meanwhile,
the Montana legislature has eXxpressced its will, The Commig-
sion is required to make and enforce rules requiring these de-
vices on trainsg in mountain grade territory to become cffec-
tive October 1, 1991, The Commission cannot meet the legisla-
tive mandate to address a local safety issue by October 1,
1991 while waiting for the FRA to address more general con-
cerns which may take years.

Comment: The railroads do not have sufficient number
of devices and could not obtain them in this period of time.
Response: These devices are required and have been

used throughout Canada for four years. They were rcecommended
in a report by the National Transportation Safety Board as a
safety device which could have prevented the Montana Rail Link
mountain grade accident on February 2, 1989 with a runaway
train derailina in Helena, Montana. These devices do not rep-
resent new unavailable technology. The railroads acknowledge
they have som: of these devices. Commentators have not demon-
strated that the railroads would be unable to obtain suffi-
clent devices tor Lthe mountain grades in Montana.
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Comment : Tt requires FRA approval for railroads to em-
ploy safety devices under 49 C.F,R. § 221.14(a).

Response: The marking devices which must be approved
by the FRA pursuant to 49 C.F.R. § 221.14(a) refer to the
light required at the end of the train which shall be red-or-
ange-amber color, and if flacshing, have a flash rate botween
once every 1.3 and once every .7 scconds. The light shall be
between 100 and 1,000 candela intensity with a specified hori-
zontal and vertical beam. Provisions on exterior marking de-
vices are unrelated to the telemetry system which allows the
first car to monitor and make emergency brake applications to

the end of the train. This provision does not reyguirve FRA ap-

proval of telemetry systems, which are not marking devices,
Comment: The FRA is the proper authority to detormine

safety issues, jncluding the need for telemetry systoms,
Response: The Commission retains Jjurisdiction over

safety i1ssues within the state of Montana. FRA rules recog-
nize the right of a state to enact regulations either when the

FRA has not acted, or else whoen it has acted, to enact strict-
or requiremnnts to address an issue of a local safety hazard,

comment: The railroads should not have to choos.: he-
tween conflicting federal and state requlation, or to huve to
ask the courts to make a decision.

Response: The railroads do not have to choose bLetween
conflicting federal and statc regulations. See preceding re-
sponse. The railroads have indicated no FRA requlation which
prohibits tolemetry devices. There is no conflict: wheve thore
is & local safety hazard, a more slringent state regulation is

permissible and compatible with the federal regulations.

Whether the railroads may use the court system to chal-
lenge state regulation is their prerogative. The Commicsion
cannot choose not to adopt these regulations until the FRA
acts, as the law becomes effective October 1, 1991,

Comment : Pursuant to 49 C.F.R. € 232,19, an cnd-of-
train device shall be designed so that internal failure will
not cause an undesired emergency brake application. The rail-
rcads could be in violation of this federal regulation in us-
ing two-way end-of-train devices which allow for an emergency
application to be initiated from the controlling cab.

Response: These devices have been required and used
for four years in Canada. In the testimony on HBR 271 and

again in the rulemaking hearing, no one has offered concrete,
documented evidence that an undesired emergency brake applica-
tion has happened, or that it is a technical possibility. 1In
addition, there has been no cvidence offered, or reference to
specific provisions of federal regulations, that there is a vi-
olation of any regqulation in using this device, There has
been offercd no proof that the FRA must approve these devices
before the state can require them for a local safety hazard.
If there were such proof, the railroads have not demonstrated
that they cannot obtain a waiver from such a requiremcnt. Fi-
nally, there 1is no evidence that these devices are not
"{d)esigned so that an internal failure will not cause an unde-
sired emergency brake application™ (49 C.F.R, £ 230, 19(3) 1.
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Comment : According to operating rules of the rail-
roads, the speed limit in mountain grade territory is 25 mph.
Proposed Rule I, part 5 requires a train to proceed at a speed
not exceeding 25 mph to the next crew change point if there is
a failure of any component or function of the rear-end teleme-
try device,. A crew change point, however, may be more than
one hundred miles from mountain grade territory. Both propo-
nents and opponents explained that this provision is unneces-
sary since railroads are already required to comply with this
speed limit in mountain gradeé territory. The rule as pro-
posed, however, would impose an additional burdensome reguire-
ment; i.e., to maintain the 25 mph speed limit for some dis-
tance outside mountain grade territory.

Response: The Commission deletes the requirement in
Proposed Rule I(5) for a 25 mph speed limit to the next crew
change point. Because this device 1is required to safeguard

trains in mountain grade territory, there is no reason to im-
pose the additional requirement of a speed limit while outside
mountain grade territory.

6. Statement of Reasons for Adoption: After fully con-
sidering the written and oral comments, the Commissgion adopts
Rules I-VT as proposed, incorporating the analysis and respons-
es to comments as discussed herein. The basic arguments in op-
position to adoption of the rules involve issues of federal
and state jurisdiction, including preemption. The Commission
has no jurisdiction to make a legal determination on preemp-
tion; rather, this determination is in the province of the
courts. Instead, pursuant to § 69-14-116, MCA, the Commission
has a legal duty to adopt and enforce rules providing for the
installation on and equipment of trains, cars and engines. HB
271 (1991) requires the adoption of these rules to become ef-
fective October 1, 1991 in order to enforce the provisions of
§ 69-14-116, MCA, as amended by HUB 271.

Thege rules address the local safety hazard of trains op~
erating in mountain grade territory in Montana. It is the in-
tent of the legislature to remedy this safety hazard by requir-
ing two-way end-of-train devices which permit electronic moni-
toring and, when necessary, emergency application of the
brakes from the front of the train.

7. These rules become effoctive October 1,~]1991.

DANNY osz%, Vice Chai&iﬁn

CERTIFIED TO THE SECRETARY OF STATE SEPTEMBER 16, 1991,

Reviewed By: Q‘(L

Robin A, McHugh
Chief Legal Counsel
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OQF AMENDMENT

of ARM 42.21.151 relating to ) of ARM 42.21.151 relating to
Television Cable Systems for ) Television Cable Systems for
Personal Property Taxes ) Personal Property Taxes

TO: All Interested Persons:

1. ©On July 25, 1991, the Department of Revenue published
notice of the proposed amendment of ARM 42,21.151 relating to
television cable systems for personal property taxes at pages
1204 - 1205 of the 1991 Montana Administrative Register, issue
no. 14,

2. No public hearing was held and no written comments were

received.
3. the department has amended 42.21.1510 a5 proposed.

) L o
DENIS ADAMS, Director
Department of Revenue

Certified to Scecretary of State September 16, 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULES I THROUGH XII
PERTAINING TO DEVELOP-
MENTAL DISABILITIES
COMMITMENT PROCESS AND THE
CERTIFICATION OF PROFES-
SIONAL PERSONS AND THE
REPEAL OF RULES 46.8.701
THROUGH 46.8.704 PERTAINING
TO THE CERTIFICATION OF
PROFESSIONAL PERSONS

In the matter of the
adoption of Rules I through
XII pertaining to develop-
mental disabilities
commitment process and the
certification of profes-
sional persons and the
repeal of Rules 46.8.701
through 46.8.704 pertaining
to the certification of
professional persons

— e Y e N St ot Tt S i Nt

TO: All Interested Persons

1. On August 15, 1991, the Department of Social and
Rehabilitation Services published notice of the proposed
adoption of Rules I through XII pertaining to developmental
disabllities commitment process and the certification of
professional persons and the repeal of Rules 46.8.701 through
46,8.704 pertaining to the certification of professional
persons at page 1463 of the 1991 Montana Administrative
Register, issue number 15.

2. The Department has adopted [RULE I] 46.8.705, RESI-
DENTIAL -FACILITY SCREENING: PURPOSE; [RULE 1IV] 46.8.711,
RESIDENTIAL FACILITY SCREENING: RESPONSIBILITIES OF PROFES-
SIONAL PERSONS AND QOMRP’S; [RULE VIII) 46.8.720, RESIDENTIAL
FACILITY SCREENING: CERTIFICATION OF PROFESSIONAL PERSONS;
{RULE IX] 46.8.721, RESIDENTIAL FACILITY SCREENING; THE
CERTIFICATION COMMITTEE as proposed.

3. The Department has adopted the following rules as
proposed with the following changes:

R 6.8.706 RESIDENTI FACILITY SCR ING: DEF-
INITIONS Subsections (1) through (10) remain as pro-

posed.
{i—UProfessional-persenil-means—as-proevided—in-seetion
a—eé-ehaptef—38&~—5%ndwieqxs}ature—ua/pereon—uhoHés—a~+*eensed

381, 52nd- legistaturer
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Subsections (12) through (16) remain as proposed but will
be renumbered as (11) through (15).

AUTH: Sec. 53-20-133 MCA

IMP: Sec. 53-20-102, 53-20-106, 53-20-112, 53-20-116,
53=-20-121, 53-20~125, 53-20~127 through 53-20-129 and
53-20-133 MCA

R 46.8.710 ES T CREENING: AD-
M s A COMPO ON_O REENIN E Subsec-
tions (1) through (4)(c) remain as proposed.
(5) A PERSON SERVING ON _THE RESIDENTIAL FACILITY SCREEN-
ING TEAM SHALL NOT PARTICIPATE IN A DETERMINATION WHERE THAT
PERSON HAS A PERSONAL CONFLICT. IN SUCH CIRCUMSTANCES AN
ALTERNATE MEMBER WILL BE SELECTED TO SERVE.
AUTH: Sec. 53-20-133 MCA
IMP: Sec. 53-20-133 MCA
JRULE V] 46.8.712 RESIDENTIAL FACILITY SCREENING:  RE-
SPONSIBILITIES OF THE SCREENING TEAM Subsections (1)

through (3) (e) remain as proposed.

(4) In addition to giving notice of its determination to
the court, notice of a team determination will be mailed or
delivered by the screening team to the individual who is being
considered for commitment, AND AS APPROPRIATE TO the parents
or guardian, the responsible person, THE next of kin, +f
k¥newmy the attorney for the individual, if—any;y THE ADVOCATE
FOR THE_INDIVIDUAL, and the attorney for the parents or guard-
ian—if—any.

AUTH: Sec, 53-20-133 MCA

IMP: Sec. 53-20-125, 53-20-127 through 53-20-129 and
53-20-133 MCA

[RULE VI] 46.8.713_ RESIDENTIAL FACILITY SCREENING: DE-

TERMINATION OQF SCREENING TEAM Subsections (1) through
(3) (h) remain as proposed.

(i) contact names for involved parties; AND

(3) legal statusy-and.

Subsection (4) remains as proposed.
(5) A decision by the residential facility screening
team to recommend commitment or recommitment must be by

consensus QF ALL THE TEAM MEMBERS. If the team does not reach

consensus, the team cannot recommend commitment or recommit-
ment.
Subsections (6) and (7) remain as proposed.

AUTH: Sec. 53-20-133 MCA

IMP: Sec..53-20-125, 53-20-127 through 53-20-129 and
53-20-133 MCA
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v 4 =717 R Y ScC :
OF SCR DETERMINAT RECO ON
(1) If the residential facility screening team deter-
mines that the individual is not seriously developmentally
disabled and therefore a commitment or recommitment is not
appropriate, the determination will be communicated to the
district court anpd the individual. The individual or a—persen
representing—the—interests—ef the individual’s AUTHORIZED
REPRESENTATIVE may request a fair hearing as provided in ARM
46.2.201 et.seq., from the department of social and rehabili-
tation services, within thirty days of the determination that
the individual is not seriously developmentally disabled.
Subsection (2) remains as proposed.

AUTH: Sec. 53-20-~133 MCA
IMP: Sec. 53-20-125, 53-20-127 through 53-20-129 and
53-20-133 MCA

[RULE_X]__46.8.722 RESIDENTJAL FACILITY SCREENTNG: CER=~
TIFICATION PROCEDURES FOR PROFESSIONAL PERSONS  Subscc-
tions (1) through (4) remain as proposed.
- LEd A e . 1 ‘Eied

AUTH: 53-20-106 and 53-20-1317 MCA
LMP: L3-20-106 MCA
RULE_XI 46.8.723 RESIDENTIAL, FACILITY SCREENTING:

QUALIFICATIONS OF PROFESSIONAL PERSONS Subsections (1)
through (1) (b) (v) remain as proposed.

(2) Applicants will- be- regquired—€e MUST supply tran-
scripts and other appropriate records that document relevant
training and experience.

Subsection (3) remains as proposed.

AUTH: 53-20-106 and 53-20-133 MCA
IMP: 53-20-106 MCA

[RULE XII) 46.8.724 RESIDENTIAL FACILITY SCREENING:

RIGHT TO APPEAL CERTIFICATION COMMITTEE DECISIONS Sub-
sections (1) through (2) remain as proposed.

fa}——;f—?ny—perﬁywte—%he—appee}w§s~d&esat§9f+ed+wéth—the

AUTH: 53-20~106 and 53-20-133 MCA
IMP: 53-20-106 MCA

4. The Department has repealed Rules 46.8.701 through
46.8.704 as proposed.
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5. The Department has thoroughly considered all
commentary received:

COMMENT: in Rule II there are two definitions of “profes-
sional person.”

RESPONSE: The Department has deleted one of the definitions.

COMMFENT: Will the definition for "qualified mental retarda-
tion professional (QMRP)" used in this rule apply to QMRP’'s
used for other purposes.

RESPONSE: This definition of QOMRP is only for the purposes of
the commitment rule.

COMMENT: Three comments, regarding the qualifications for
professional persons, requested that professional social
workers continue to be qualified to be professional persons.

RESPONSE: The Department of SRS is required to implement by
October 1, 1991 the provisieons of SB 250, concerning commit-
ments of persons who are developmentally disabled. In that
legislation the definition of professional persons does not
include professional social workers. The Department cannot by
rule expand that definition beyond the scope of the statutory
definition. A change to that definition can only be under-
taken by the Legislature.

COMMENT: A currently certified professional person who is not
a licensed psychologist or psychiatrist or who does not have a
master’s degree in psychology should continue to be certified
as a professional person.

RESPONSE: The definition of "professional person" for the
purposes of the commitment process was amended in the 1991
Legislature by SB 250 so as to limit the professional qualifi-
catjions for professional person to a licensed psychologist or
psychiatrist or a person with a master’s degree in psychology.
The Department cannot by rule expand that definition beyond
the scope of the statutory definition. A change to that
definition can only be undertaken by the Legislature.

COMMENT: The rules should provide a minimum term for the
appointments to the screening team.

RESPONSE: The Department, in consultation with the screening
team, will develop operating procedures for the screening team
that may include specific terms for the members. The Depart-
ment agrees that specific terms are desirable. It may be
difficult, however, to provide certain terms for the members.

COMMENT: The rules should provide that the provider member on
the screening team be disqualified from considering a case in
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which an individual is being served by that member’s provider
organization.

RESPONSE: The Department agrees. This provision has been
added to Rule III.

COMMENT: The consumer-interests member of the screening team
should be chosen from lists furnished by the Protection and
Advocacy System designated in the state, the Developmental
Disabjlities Planning and Advisory Council, the Board of
visitors, or the Parent Training and Information Center (also
known as Parentsz Lets Unite For Kids) to insure that the
member truly represents the interests of consumers.

: The operating procedures for the screening team will
spaecify that the consumer-interests representative will be
chosen from a pool of names of interested volunteers supplied
by the DD Planning and Advisory Council.

COMMENT: Notice as provided in subsection (4) of Rule V
should be given to a person‘s advocate.

RESPONSE: The Department agrees. The advocate for the person
has been included in the notice provision.

COMMENT: Medicaid eligibility is not relevant to the deter-
mination regarding commitment. This item should be deleted
from Rule VI(3).

RESPONSE: The Department agrees. This has been deleted.
COMMENT: In Rule VI(5) the term '"consensus" should be
clarified by the addition to the end of the first sentence of
the words "of all of the members of the team."

RESPONSE: The Department agrees, The suggested change has
been made.

In Rule VII(1), that the phrase "a person represent-
ing the interests of the individual" should be replaced with
the phrase "the individual’s authorized representative".

RESFONSE: The Department agrees. The suggested change has
been made.

COMMENT: In Rule XI(2) "will be required to" should be
replaced with "must".

RESPONSE: The Department agrees. The guggested change has
been made.

COMMENT: Subsection (5) of Rule X, providing that currently
certified persons would continue to be certified for 90 days
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after the effective date of the legislation and the rules,
does not appear to comport with the legislation.

RESPONSE: The Department agrees. The provision has been
deleted.

COMMENT: The acronym "ITP" should not be used for "individual
treatment planning team" in Rule X(10).

RESPONSE: The Department agrees. The acronym  has been
deleted.

COMMENT: Subsection (3) of Rule XII appears to confer juris-
diction to the state district courts over appeals from deter-
minations ¢f the professional person certlflcation committee.
This may not be appropriate.

RESPONSE: The Department agrees. The provision has been
deleted.
6. These rules become effective October 1, 1991.
i
' v b
\-(_:\' fl c !

n:rorQUr, Sacial and Rerhabilita-
tion services

Certified to the Secretary of State September 16 , 1991,

Montana Adninistrative Register 18-9/26/91



-1855+

BEFORE THE DEPARTMENT OF SOCIAIL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE AMENDMENT OF
amendment of Rule 46.10.304A ) RULE 46.10.304A PERTAINING
pertaining to unemployed } TO UNEMPLOYED PARENT
parent )

TO: All Interested Persons

1. on August 15, 1991, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.10.304A pertaining to unemployed parent at
page 1447 of the 1991 Montana Administrative Register, issue
number 15.

2, The Department has amended the following Rule as
proposed with the following changes:
ié;l2"igiﬁ__ﬂﬂ£H2LQXED__EABEEI Subsections (1) through
(1) (b) (1) (D) remain as proposed.
individu jfeti

MMLLMMMM&MLM&;&MM THESE
activities MAY BE COUNTED mjzg_&hs_muim_,ﬂum;us

il 4.~ . ) = B
Subsections (1)(b)(11) through (4) remain as proposed.

AUTH: 53-4-212 MCA
IMP: 53-4-231 MCA

3. The Department has thoroughly considered all commen-
tary received:

COMMENT: It has been noted that the wording of subsection
(1) (b) (1) (D) (I) is unclear.

RESPONSE: The language of subsection (1)(b)(i)(D)(I) has been.
simplified.

o
Vo R
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State September 15 , 1991,
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BEFORE THE DEPARTMENT OF SOQCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE AMENDMENT OF
amendment of Rule 46.12,552 ) RULE 46.12,5%2 PERTAINING
pertaining to home health ) TO HOME HEALTH SERVICES

)

services reimbursement REIMBURSEMENT
To: All Interested Persons
1. on July 11, 1991, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of Rule 46.12.552 pertaining to home health services
reimbursement at page 1138 of the 1991 Montana Administrative
Register, issue number 13.

2. The Department has amended Rule 46.12.552 as
proposed.
3. The Department has thoroughly considered all}

commentary received:

COMMENT: One comment was received in support of the rule
change.

L';'f“ Y ﬁli( v
Director, Soclal and Rehabillita-
tion Services

Certified to the Secretary of State September 16 , 1991.
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BEFORE THE DEPARTMENT OF SOCTAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE AMENDMENT OF
amendment of Rules ) RULES 46.13.303, 46.13.304,
46,133,303, 46.13.304, ) 46.13.305 AND 46.13.401
46.13.305 and 46.13.401 ) PERTAINING TO LOW INCOME
pertaining to low income ) ENERGY ASSISTANCE PROGRAM
energy assistance program )

TO: All Interested Persons

1. on August 15, 1991, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.13.303, 46.13.304, 46.13.305 and 46.13.401
pertaining to low income energy assistance program at page 1450
of the 1991 Montana Administrative Register, issue number 15,

2. The Department has amended Rules 46.13.303, 46.13.304,
46.13.305 and 46.13.401 as proposed.

3, The Department has thoroughly considered all
commentary received:

COMMENT: One comment was received in support of the proposed
amendment of ARM 46.13.304 to allow the deduction of dependent
care expenses from income in computing the amount of a
recipient’s LIEAP benefit.

RESPONSE: The amendment which the commentor supports was adopted
several years ago, The Department is making no further change
relating to the deduction of dependent care expenses but is
merely amending ARM 46.13.304(3)(b) to change the reference to
1990 poverty level to 1991 poverty level.

4. These rules become effective October 1, 1991,

. i
LA e : )
Directok, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State September 16 , 1991.
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OTICE OF FUNCTIONS OF MI VE € (8)

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretgry of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620,
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Moptana Adminigtrative is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Usg of the Adminjstrative Rules of Moptena (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
Inclusion in the ARM. The ARM is updated through June 10, 1991.
This table includes those rules adopted during the period
July 1, 1991 through September 30, 1991 and any propased rule
action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this lssue ot the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1991, this
table and the table of contents of this iccue of the MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1991 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.306 and other rules - Work Cite Closure During A
Localized Disaster or Emergency, p. 2209, 994

2.21.1801 and other rules - Leave Administration for Salaricd
Employees, p. 876

2.21.1812 Exempt Compensatory Time, p. 2062, 430

2.21.3802 and other rules -~ Probation - Recruitment and
Selection - Reduction in Work Force, p. 1982, 433

2,21.8011 and other rules ~ Grievances, p. 2212, 352

(Public Employees' Retirement Board)

2.43.404 and other rules - Purchasing Service Credits -~
Election of Coverage Under New PERS Disability
Retirement Provisions - Calculation of Payment of

Supplemental Retirement Benefits for Retired
Municipal Police Officers, p. 1604

2.43,432 Allowing PERS Members to Purchase Full Months of
Additional Service When Eligible to Purchase a Full
Year, p. 2215, 510

(State Compensation Mutual Insurance Fund)

I-X1 Organization and Board Meetings of the State Fund -
Establishment of Premium Rates, p. 1975, 353

2.55,301 Method for Assignment of Classifications of
Employments, p. 568, 996

2.55.310 variable Pricing Within a Classification, p. 486, 997

AGRICULTURE, Department of, Title 4

1 Notice to Sellers of Financial Risk, p. 1370
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4.10.311

4.12.1012
4.12.1012
4.12.1229
4.12.1504
4.12.3402
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standards for Grading Cultivated Buckwheat, p. 1372
Honeybee Hourly Inspection Fee, p. 880, 1272
Grading Standards for Hulless Barley, p. 383, 812
Specifying the Exact Scientific Procedures for
Testing Kjeldahl Proteins on Barley, Chit and
Germinations on Barley and Falling Number
Determinations on Wheat, p. 935, 1549

and other rules - Designation of Noxious Weeds,
p. 210, 511
and other rules - Regulatory Status and Use of

Aquatic Herbicides, p. 100, 354

Grain Fee Schedule, p. 1374

Grain Fee Schedule, p. 570, 998

Fees Established for Service Samples, p. 2065, 440
Fee on All Mint 0il Producers, p. 385, 813

Seed Laboratory - Reports - Enforcement, p. 341, 738

STATE AUDITOR, Title 6

I-VI

COMMERCE ,

Pricing of Noncompetitive or Volatile Lines, p. 2067,
253

Department of, Title 8

(Board of
8.8.3402
(Board of
8.10.403

(Board of
I

8.16.401
8.16.605

8.17.403
(Board of
8.20.402

(Board of
8.22.501
(Board of

8.28.908

(Board of
T-I1T

18=-09/26/91

Athletics)
Referees, p. 387, 814

Barbers)
and other rules - Fees =~ General Reguirements =
Sanitation Requirements - Teaching Staff - College
Requirements - Applications - Procedure Upon
Completion - Identification and Sanitation
Requirements - Preparation and Publication of
Posters, Notices, Orders, New Schools - Violation,
p. 344, 911

Dentistry)

Management of Infectious Wastes, p. 1617
and other rules - Practice of Dentistry, p. 943
and other rule - Dental Hygienist Examination -
Dental Hygienist Licensure by Credentials, p. 1615
and other rules - Practice of Denturitry, p. 937
Hearing Aid Dispensers)
and other rule - Fees - Record Retention, p. 575,
1273
Horse Racing)
and other rules - Definitions - Fees - General
Provisions - Definition of Conduct Detrimental to the
Best Interests of Racing, p. 172, 355
Medical Examiners)
and other rule - Eguivalency - EMT - Advanced
Certification, p. 764
occupational Therapists)
Practice of Occupational Therapy - Treatment -
Therapeutic Devices, p. 1377
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(Board of Optometrists)

8.36.403 and other rule - Application for FExamination -
Examination, p. 882, 1485

(Board of Nursing Home Administrators)

8.34.406 and other rules =~ Nursing Home Administrators,
p. 1619

(Board of outfitters)

8,39.502 and other rules - Licensure - Qualifications -

Licensure - Examinations - Conduct, p. 213, 999

(Board of Real Estate Appraisers)

I-+XVI Practice of Real Estate Appraisers, p. 1524

(Board of Soc¢ial Workers and Professional Counselors)

8.61.401 Definitions, p. 884

(Board of Passenger Tramway Safety)

8.63.501 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577

(Board of Veterinary Medicine)

8.64.402 Fees - Continuing Education - Definitions -
Applications for Certification - Examinations -
Continuing Education - Use of Specific Drugs -

Supervision - Record Keeping - Unprofessional Conduct
with Respect to Embryo Transfer, p. 1625

(Weights and Measures Bureau)

8.77.101 and other rules -~ Scale Pit Clearance - Fees -
Voluntary Registration of Servicemen and Service
Agencies - Weighing Device License Transfer - Random
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886, 1486

(Consumer Affairs Unit)

8.78.301 Disclosure Fees, p. 176, 739

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 178, 441

(Financial Division)

I-I1 Repurchase Agreements - Fixed Annuity Sales, p. 389,
490

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 766, 1274

8.80.401 and other rule - (Credit Unions - Supervisory and
Examination Fees - Credit Unions - Limited Income

Persons - Definitions, p. 1872, 292, 442

(Board of Milk Control)

8.86.301 and other rules - Class I Wholesale Price -~ Statewide
Pool and Quota Plan, p. 768, 1550

8.86.301 Pricing Rules - Jobber Prices, p. 215, 513

8.86.301 Pricing Rules - Class I Wholesale Prices, p. 1, 296

(Board of County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p. 892

(Local Government Assistance Division)

1 Incorporation by Reference - Administration of the
1991 Federal Community Development Block Grant (CDBG)
Program, p. 105, 3658
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(Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans - Requirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Programs, p. 772, 1379

(Business Development Division)

T-III Microbusiness Finance Program - Definitions -
Composition of the Council - Soliciting Nominations,
p. 579, 1140

(Coal Board)

I-11 Incorporation by Reference of Rules for Implementing
the Montana Environmental Policy Act - Categorical
Exclusions from Environmental Review Process, p. 1381

(Montana Board of Science and Technology Development)

8.122.607 and other rules - Application Procedures for a
Research and Development Project Loan - Medical
Research Facility Projects - Research and Development
Loans Made by Montana Board of Science and Technology
Development, p. 1632

EDUCATION, Title 10

(Board of Public Education)

10.55.601 Accreditation Standards: Procedures, p. 1383

10.55.707 Certification, p. 493

10.55.903 Basic Education Program: Junior High and Grades 7 and
8 Budgeted at High School Rates, p. 217

10.57.208 and other rules =~ Reinstatement - Class 1
Professional Teaching Certificate - (Class 3
Administrative Certificate, p. 2232, 297, 1552

10.57.211 Test for Certification, p. 2231, 298

10.57.301 and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299, 1553

10.57.301 and other rules - Endorsement Information - Computer
Endorsement Review Committee ~ Endorsement of
Computer Science Teachers, p. 2235, 300

10.57.403 Class 3 Administrative Certificate, p. 491, 1487

10.57,601 and other rule - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
~ Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist Certificate,
p. 219, 1488

10.61.207 Student Transportation, p. 2227, 301, 1554

FAMILY SERVICES, Department of, Title 11

11.7.604 Foster Care Support Services, p. 893, 1489

11.14.102 and other rules =~ Definitions - Health cCare
Requirements for Children in Group and Family Day
Care Homes - Physical Examination of Infants in Day
Care Facilities - Use of Non-Disposable Diapers in

1R-9/26/91 Montana Administrative Register
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Day Care Facilities, p. 1534
Licensing and Registering Day Care Facilities,
p. 495, 1000

FISH, WILDLIFE AND PARKS, Department of, Title 12

I-VI

I-XXTI
12.5.301

12.5.301

12.6.901

12.6,901

12.6.901

12.8,301

Species Hunted on Shooting Preserves, p. 1115, 1555
and other rules - Fish Health and Importation Rules,
p. 895, 1278

Hunting License and Damage Hunt Rules, p. 4, 288, 815
Freshwater Mussels as Nongame Species in Need of
Management, p. 1541

Emergency Amendment - Listing Freshwater Mussels as
Nongame Species in Need of Management, p. 1491
Water Safety Regulations - Use of Electric Motors on
Gartside Reservoir, p. 582, 1003

Water Safety Requlations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221, 912
Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180, 740

Montana State Golden Year's Pass, p. 1388

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VII
I-XVII

I-XXVI

16.,8.807

16.8.1423

16.8,1601

16.18.201

16.20.202

16.20.255

16.24.104

16.35.111

16.38.10%5

16.38.115

Water Quality Bureau - 401 Certification, p. 1397
Monitoring Groundwater at Municipal Solid Waste
Landfills, p. 1117

Licensing and Certification - Licensing for $pecialty
Residential Mental Health Service, p. 956

and other rules - Air Quality - Updating the
Incorporations by Reference of the Montana Quality
Assurance Manual, p. 1638

Air Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazarvdous
Rir Pollutants, p. 348, 584, 1143

and other rules -~ Air Quality - Certification and
Testing of Combustion Devices for Tax Credit
Purposes, p. 1543

and other rules - Water and Wastewater Operators,
pP- 776, 1276
and other rules - Water Quality - Public Water

Supplies, p. 596, 1492

and other rules - Water Quality - Service Connhection
Fees for Public Water Supplies, p. 1636

Eligibility Requirements for the Handicapped
Children's Services Program, p. 1184

Conditions for Payment of Claims Under the kEnd Stage
Renal Disease (ESRD) Program, p. 585, 1004

and other rules - Water Quality - Licensure and
Requirements for Analysis of Public Water Supplies,
p. 587, 1279

and other rules - Fees for Laboratory Analyses and
Licensure of Laboratories to Perform Drinking Water
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Analysis, p. 780, 1144

and other rules - Solid and Hazardous Waste -
Incorporations by Reference - Exclusions - Special
Requirements for Counting Hazardous Wastes ~
Polychlorinated Biphenyl (PBC) Wastes Regulated Under
Federal Law - Toxicity Characteristic - Lists of
Hazardous Wastes - General - Representative Sampling
Methods - Toxicity Characteristic Leaching Procedure
- Chemical Analysis Test Methods - Testing Methods,
p. 182, 514

and other rules =~ Solid and Hazardous Waste -~
Adoption of Changes in Order to Achieve Parity with
Federal Regulations for Montana to Independently
Operate a Hazardous Waste Program, p. 23, 302

and other rules - Scolid and Hazardous Waste - Permits
for owners and Operators of Hazardous Waste, p. 1641
and other rules -~ Solid and Hazardous Waste -
Defining the Terms Large Generator, Small Generator
and Conditionally Exempt Small Generator of Hazardous
Waste, p. 19, 307

Underground Storage Tanks - Inspection Requirements
for Small Farm and Residential Tanks, p. 900, 1280
and other rules - Underground Storage Tanks -
Inspection Fees - Requirements for Inspection
Generally - Inspection Reimbursement, p. 290

(Petroleum Tank Release Compensation Board)

16.47.101

and other rules - Leaking Petroleum Storage Tank
Compensation Program, p. 1390

TRANSPORTATION, Department of, Title 18

18.8.509

and other rules = Overdimensional Vehicles -
Qualifications and Training for Motor Carrier
Services Division Personnel as Peace Officers,
p. 1403

JUSTICE, Department of, Title 23

I-XII

I-XVI

23.4.201
23.16.101
23.16.1701

and other rules - Fire Prevention and Investigation
Bureau - Enforcement of Rules -~ Fire Safety, p. 1186
and other rules - Fire Marshal Bureau - Describing
Enforcement of the Rules - Incorporating by Reterence
the 1988 Uniform Fire Code, a Montana Supplement to
the Code - Other Provisions Generally Dealing with
Fire Safety, p. 2074, 291, 1283

and other rules - Alcchol Analysis, p. 785, 1281
and other rules - Public Gambling, p. 1407

and other Temporary rules - Gambling, p. 972, 1504

LABOR AND_ INDUSTRY, Department of, Title 24

(Human Rights Commission)

I

18-9/26/91
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and Time Relating to Certain Documents Filed During
Investigation and Conciliation - Format, Filing and
Service of Documents Filed with the Commission during
Contested Case Proceedings - Calculating the Time
Limits for Acts, such as Filing Documents, Required
Under the Contested Case Rules, p. 2145, 308

24.9.805 and other rules - Records on Age, Sex, and Race -
Employment Applications, p. 904

24.16.1509 and other rule - Montana's Minimum Hourly Wage Rate,
p. 1546

24.16.,9007 Prevailing wage Rates, p. 497, 1005

24.30.102 and other rules - Occupational Safety - Health and
Construction Safety, p. 1660

STATE LANDS, Department of, Title 26

I-%X Bonding Small Miner Placer and Dredge Operations -
Permit Requirements for Small Miner Cyanide Ore
Processing Operations, p. 2092, 445

26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444

26.4.1301A Modification of Fxisting Coal and Uranium Permits,
p. 111, 465

LIVESTOCK, Department of, Title 32

I Ccontrol of Migratory Bison from Herds Affected with
a Dangerous Disease, p. 1668

I Emergency Rule -~ Control of Migratory Bison from
Herds Affected with a Dangerous Disease, p. 1007

32.3.136 and other rules - Treatment, Control and Elimination

of the Disease of Pseudorabies, p. 625, 1145

NATURAT, _RESQURCES AND CONSERVATION, Department of, Title 36

T Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Towhead
Gulch Basin, p. 1670

I-X Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 637

36.12.103 Water Right Application Fees, p. 634, 1009

36.16.117 Water Reservation Applications in the Upper Missouri
Basin, p. 1198

(Board of Water Well Contractors)

36.21.40% and other rules - Requirements for Water Well
Contractors - Definitions - Plastic Casing - Casing
Perforations - Movement of Casing after Grouting -
Sealing - Temporary Capping - Disinfection of the
Well - Abandonment - Placement of Concrete or Cement
- Verification of Experience for Monitoring Well
constructor Applicantg - Application Approval -
pefinitions - Installation of Seals - Abandonment -
casing Depth - Verification of Eguivalent Education
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and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223, 913
Fees, p. 636, 1010

PUBLIC SERVICE REGULATION, Department of, Title 38

38.3.706
38.5.3302

Proper Accounting Treatment for Acceptable
Conservation Expenditures, p. 1931, 466

and other rules -~ Telecommunications Service
Standards, p. 989

Two-way, End-of-Train Telemetry Devices on Trains
Operating in Montana Within Mountain Grade Territory,
p. 1201

and other rules - New Class E Motor Carrier Status
(Transportation of Logs), p. 982, 1724

Motor Carrier Insurance - Endorsements, p. 45, 360

and other rules - Telecommunications Service
Standards, p. 392

REVENUE, Department of, Title 42

I
I

42.12.115
42,16.111
42,17.111
42.19.401
42.19.401
42.20.102
42.20.423

42.21.106
42.21.106

42.21.151

42.22.104
42.22.116

42.22.1311

42.27.118
42.31.501

Use of Real Property, p. 426, 1148
Special Fuel Dealers Bond for Motor Fuels Tax,

p- 192, 469
Liguor License Renewal, p. 115, 467
and other rules - Uniform Review Procedures for

Taxpayer Objections to Additional Tax Assessments and
Refund Denials, p. 1686

and other rules - Withholding and Workers'
Compensation Payroll Taxes, p. 498, 1146

Low Income Property Tax Reduction, p. 1682

Low Income Property Tax Reduction, p. 237

and other rule - Applications for Property Tax
Exemptions =~ Criteria for Agricultural Land
Valuation, p. 1672

and other rules - Property Tax - Sales Assessment

Ratio Study, p. 239, 742

and other rules - Personal Property, p. 1694

and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396, 915

Television Cable Systems for Personal Property Taxes,
p. 1204

Centrally Assessed Property, p. 1680

Determination of Tax Rate for Class 15 Property,
p. 1444

Industrial Machinery and Equipment Trend Factors,
p. 1675

Prepayment of Motor Fuels Tax, p. 114, 468

and other rule - Telephone License Tax, p. 1684

SECRETARY OF TE itle 44

1.2.51%
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Published in the Montana Administrative Register,
p- 1446

REHABILITATION SERVICES, Department of, Title 46

I
1
1

I-IT1
I-TIX

I-I1II
I-1ILI
I-1V

I-XT1

I-XIIT
I-XXT
T-XXV

46.10.304A
46.10.314
46.10.403
46.10.404
46.10.409
46.10.506
46.10.510
46.12.102
46.12.503
46.12.503
46.12.508

46.12.°¢

A
o]

46,12.545
46.,12.552
46.12.575
46.12.590

46.12.702

and other rule -~ Food Stamp Program - Transfer of
Resources, p. 654, 1020

and other rules - Transition-to-Work Allowance -~ JOBS
Program, p. 707, 1015

Reimbursement for Genheral Relief Medical Assistance
Services, p. 2242, 313

Cconditional Medical Assistance, p. 683, 1045
Medicaid for Qualified Disabled Working Individuals,
p. 686, 1052

and other rules - Licensed Professional Counselor
Services, p. 679, 1032

and other rules - Group Health Plan Premium Payment,
p. 505, 1021

Federally Qualified Health Centers, p. 733, 1042
and other rules - Developmental Disabilities
Commitment Process - Certification of Professional
Persons, p. 1463

Developmental Disabilities Entry Procedures, p. 1473
Targeted Case Management, p. 797, 1295

and other rules - Medicaid Nursing Facility Services
and Reimbursement - Appeal Procedures for Certain
Other Medicaid Providers, p. 1212

Unemployed Parent, p. 1447

and other rule ~ Assignment of Child Support/Medical
Support Rights, p. 1135, 1734

AFDC Table of Assistance Standards, p. 694, 1011
Title IV-A Day Care Increase, p. 1206, 1735
Transitional Child Care, p. 1714

Nonrecurring Gifts and Excluded Unearned Income,
p. 503, 923

AFDC Excluded Earned Income, p. 350, 823

and other rules - Organ Transplantation, p. 1719

and other rule - Inpatient Hospital Reimbursement,
p. 671, 1025
and other rule - Inpatient Hospital Services and

Medical Assistance Facilities, p. 117, 310

and other rule - Outpatient Hospital Reimbursement,
p. 669, 1027

and other rules - Billing and Reimbursement for
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716, 1030

and other rule - Occupational Therapy, p. 658, 1290
Home Health Services Reimbursement, p. 1138

and other rule - Family Planning Services, p. 689,
1037

and other rules - Inpatient Psychiatric Services,
p. 673, 1038

Drug Rebates, p. 677, 1039
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46.12.2003
46.12.2011
46.12,3207
46.12.3401
46.12.3401
46.12.3601
46.12.3801

46.12.3803
46.13.303

46.14.401
46.25.101
46.25.725

46.25.727
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Ambulance Services, Reimbursement, p. 699, 1040

and other rules - Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090, 2184, 470

Physician Services, Reimbursement/General
Requirements and Modifiers, p. 428, 824
and other rule - Nurse Specialist Non-Covered

Services, p. 665, 1044

Transfer of Resources for Medical Services, p. 2104,
262

and other rule - Non-Institutionalized Medical
Assistance for Children, p. 661, 1046

Presumptive and Continuous Eligibility for Medicaid
Services, p. 2037, 516

and other rule - Medicaid for Disabled
Widows/Widowers, p. 692, 1049

and other rules - Medically Needy Program, p. 2163,
265

Medically Needy Income Standards, p. 667, 1050

and other rules - Low Income Energy Assistance
Program, p. 1450

Eligibility of Group Homes for Weatherization
Assistance, p. 47, 311

and other rules - General Relief Assistance - General
Relief Medical Assistance, p. 701, 1053

and other rules -~ General Relief Medical Income and
Resources, p. 1209, 1736

and other rule - General Relief Assistance ~ General
Reljef Medical Income Standards, p. 663, 1057
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BOARD APPOINTEES AND VACANCIES

House Bil)l 424, passed by the 1991 Legislature, directed that
all appointing authorities of all appointive boards,
commissions, committees and councils of state government take
positive action to attain gender balance and proportional
representation of minority residents to the greatest extent
possible.

One directive of HB 424 was that the Secretary of State
publish monthly in the Montana Administrative Reglster a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments made in August, 1991, are
published. Vacancies scheduled to appear from October, 1991,
through December 31, 1991, are also listed, as are current
recent vacancies due to resignations or other reasons.

Individuals interested in serving on a new board should refer
to the bill that created the board for details about the
number of members to be appointed and gualifications
necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
September 16, 1991.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirementes to serve on a board,
contact the appointing authority.

Montana Administrative Register 18-9/26/91
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