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The Montana Administrative Register (MAR), a twice-month~)l 
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state agencies' proposed new, amended or repealed rules, the 
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where written comments may be submitted. The rule section 
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changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
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the back of each register. 
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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules implementing laws adopted by 
the 52nd legislature; amendment of 
Rules 2.44.306, 2.44.401, 2.44.409, 
2.44.509, 2.44.510, 2.44.514 and 
2.44.517 for the purpose of 
crediting military service, payment 
of benefits at death, payment of 
child's l::lenefit, bonuses as 
compensation and correcting errors 
on wages not reported and repeal of 
Rules 2.44.504 and 2.44.601 
relating to the Teachers' 
Retirement System 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
ADOPTION OF NEW RULES, 
AMENDMENT AND REPEAL 
OR RULES RELATING TO 
TilE TEACHERS' 
RETIREMENT SYSTEM 

1. On October 21, 1991 , at 10 A.M. a public hearing will be 
held in the office of the Teachers• Retirement System, at 1500 
Sixth Avenue, Helena, Montana, to consider the adoption of new 
rules l, and II; and amendment of rules 2.44.306, 2.44.401, 
2.44.409, 2.44.509, 2.44.510, 2.44.514, and 2.44.517. 

2. The proposed new rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed new rules arc as follows: 

RULE I. VETERANS CALLED TO ACTIVE DUTY (1) Members of the 
Teachers• Retirement system called to active duty for a period 
not to exceed five years and reinstated, in accordance with the 
provisions of Vietnam Era Veterans' Readjustment Act of 1974, as 
amended, to a position eligible for membership under the 
Teachers' Retirement System shall be considered continuously 
employed durinq their military leave when determining vested 
interest and eligibility for retirement benefits. 

(2) Reinstated veterans may elect to purchase creditable 
service for their military leave to be used in the calculation 
of retirement benefits. The cost to purchase this service shall 
be equal to the employee contributions that would have been made 
had they not been called to active duty. Interest accruing on 
the balance due to purchase active duty service will not be 
levied during the first year following the date of discharge. 
If payment is not within one year following discharge, interest 
will be assessed as provided under ARM 2.44.405. 

/\UTI!: 19-4-201, MCA; IMP: 19-4-801, 19-4-901, 19.-4-1001, !ICI\ 
Rationale: Implement the provisions of the Vietnam Era Veterans' 
Readjustment Act of 1974, as amended. 

MAR Notice No. 2-2-195 18-9/26/91 
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Rule II. PURCHASE OF SALARY CREDIT FOR A TEMPORARY ABSENCE 
( 1 J Members applying to purchase salary credits as 

provided under 19-4-413, MCA must furnish the board with 
written verification from their employer of the salary credit 
not reported to the system and a copy of their contract. 

(2) Members may purchase salary credits for a temporary 
absence in an amount not to exceed 1/9 of their regular annual 
contract salary. 

i\UTII: 19-4-201, MCA IMP: 19-4-413, ~ICA 
Rationale: Implement the provisions of House Bill 80 allowing 
members to purchase salary credits for a temporary absence and 
to clarify the limit of a temporary absence. 

4. The rules proposed to be amended provide as follows: 

2.44.306 ACTUARIAL ASSUMPTIONS, RATES AND TABLES 
·- (I J remains the same. 

(2) This rule refers to but is not limited to the 
following: 

(a) remains the same. 
(b) remains the same. 
(c) termination pay rate table; 
(c) is renumbered to be (d) 
(d) is renumbered to be (e) 
(3) remains the same. 

(Auth: Sec. 19-4-201 MCA; IMP, 19-4-206 MCA;) 

Rational'·: This rule is amended to document the procedure under 
which termination pay rate tables are adopted. 

2.44.401 CALCULATING SERVICE CREDITS 
(1) remains the same. 
( a J rema.ins the same. 
(b) remains the same. 
(c) twelve (lil) IRBRtfle Bl' illiQ days iRa fieeal yea!' e:ftall 

eliJotal 1. Q yea!' service credit for Public Employees Retirement 
System service qualified in the teachers' retirement system 
I!Rleas the PI:!P>l:k i!lllplayeee Reti!'ellleftt 6yete111 ae!'viee • .. ·as with a 
sefieel diatl'iet in whieh eaee RiRe (9) lllsRthe e• 189 days a:ftall 
e"'otal 1.e 1ea1' eeFviee el'edit shall be credited to the member's 
account at the same rate earned under and reported to the Publ~c 
Employees Retirement system 

(2) remains the same. 
( 3) For employees of the university system, w)\e'l!e t:fie 

aeeve el'ite£ia is Rat: appliea-ille, part-time service credit shall 
be awarded by dividing the contracted credit hours taught and 
compensated for by ~ the full-time credit hours per quarter or 
semester. (History: Sec. 19 4-201 MCA; IMP, 19-4-401 through 
19-4-411 MCA; Eff. 12/31/72; AMD, 1987~R p. 2233, Eff. 
12/11/87.) -

Rationale:Clarify service credit for Pubic Employees Retirement 
System service transfer to T.R.s. under HB 205, and to clarify 
service credit for part time university system employment under 

1 R- (J / ~) r; / 1l 1 MAR Notice No. 2-2-195 
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the semester system. 

2. 44.409 TRANSFER OF SERVICE CREDIT FROM TilE PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM 

(lJ remains the same. 
(a) remains the same. 
(b) remains the same. 
I d) If tiote llleiiiBer eioteeaes te ;neeive e~eait fer PBRS 

aerviee tfi'aaefen•ed ilaaea sA tiote !'stie bet••·eeft tiote retireMeR'e 
systeMs' eeiMiiHeli eMII!Ileyee aftli eMII!Ileyer eefttrielltiefle rates, 
their PSRS een·iee \fill aet ae el!'eliitea te tl!.eir Teaeioters' 
RetireMeat System aeeellftt llfltil• 

lal tiote Meft~Sere' aee~latea eefttrialltieRe ~REiel!' PEaS iotave 
seeR Eiepaeited iR the Teaeiotel!'a' Retire111eftt system, aRe 

Is) the alllllllft'll •~e frBIII 'ehe P8R6 tntee fli<AS l!.ae eeeft 
depeaited iR tiote ~eaehers' Retirelllefte SysteM, 

~111 In no instance shall a member be able to qualify 
more service into the Teachers' Retirement system than they had 
e!'-ftae in the Public Employees' Retirement System. 

ill No more than 1 year's creditable service shall be 
awarded for service during the same fiscal year. 

/\UTI!: 19-4-201, MCA; IMP: 19-4-409, MCA 
Rationale:This rule is proposed to implement HB 205, permitting 
the transfer of service between the Teachers' and Public 
Employees' Retirement systems'. 

2. 44. 509 COMPUTATION OF SALARY EARNED ( 1) The average 
final compensation of a member who retires or dies during a 
school or fiscal year, shall be the aighest eeRaee~tive li f~ll 
MaRthe at ·•agea paia fer clftieh eefttl!'i.i!NtieRa were reeei'Jee. h 
IRe!IISel!' whe :reti.ree 8'1' lliea Hol'iR!t a IIIBft'eft will ae alle·.:ell toe li<Se 
tae. l' f~ll RU!Jftti<ae ef ·,rates pail! preeellift!f aie !'e.,ireMeBt. el" 
~ 
determined by using the greater of: 

f~) the 3 consecutive years' contracts immediately 
recedin retirement or 

b the 3 consecutive fiscal 
yield the ghest average. 

( 2) Only salaries earned under contract on which contribu­
tions have been made can be used to determine the average ~ 
final compensation. (History: Sec. 19-4-201 MCA; IMP, 19-4-
801 through 19-4-804 MCA; Eff. 12/31/72; AMP, 1987 MAR p. 2233, 
Eff. 12/11/87.) -

Rationale: To clarify the calculation of average compensation 
for members terminating during the fiscal year. 

2.44.510 ADJUSTMENT OF BENEFITS 
(1) remains the same. 
(2) remains the same. 

3 Effective Jul 1 1992 the eriod for detcrminin the 
amount that a ret ree may earn while receiving retirement 
benefits shall be the fiscal year I July 11 through June 30 I 

irrespective of the month in which they retired. The amount a 

MAR Notice No. 2-2-195 18-<J/26/91 
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retiree may earn following a mid-year retirement must be 
prorated by the ratio of the number of months remaining in the 
fiscal year divided by twelve. 

(History: Sec. 19-4-201 MCA: IMP, 19-4-804 MCA; Eff. 7/1/83; 
AMD, 1987 MAR p. 2233, Eff. 121If"/87; AMD, 1988 MAR p. 1292, 
Eff. 7/1/88. l -

Rationale: Standardize the period for measuring post retirement 
earnings as the fiscal year, July through June. Currently post 
retirement earnings are determined during the 12 month period 
following retirement and depend upon the month in which the 
retiree begins retirement, requiring that each retiree's 
earnings be accounted for differently. A standard period will 
allow for automation of administration and eliminate the manual 
tracking process. This rule is proposed to be effective July 1, 
1992, and is not intended to affect the amount retirees will be 
allowed to earn from January 1992, through June 1992. 

2.44.514 LUMP SUM PAYMENTS AT THE END OF THE SCHOOL TERM 
(1) Lump sum payments made under contract to all similarly 

situated employees at the end of ~ each school term for 
bonuses, the current fiscal year's accrualllror unused personal 
leave days or for accruals of leave in excess of that allowed 
under contract will be treated as earned compensation unless 
paid on account of termination. When paid as a rosult of 
termination, all payments will bo considered as termination pay 
as defined under 19-4-101(5) MCA. 

(2) remains the same. 
(History: Sec. 19-4-201 MCA; IMP, 19-4-101(8) MCA; NEW, 1987 
MAR p. 2233, Eff. 12/11/87.) 

Rationale: This amendment is proposed to clarify that only 
payments for current fiscal year's excess accruals may be 
reported as earned compensation. 

2. 4 4 . 517 FORMULA FOR DETERMINING CONTRIBUTIONS DUE ON 
TERMINATION PAY (1) Except as provided in subsect1on (2) 1 the 
formula for determining ~ contributions due ~ under option 
(il 19-4-101(5)(a) shall be a percentage of the termination 
pay, based upon the members age at the time of retirement, times 
the total years of creditable service. The total contribution 
due to adequately compensate the system for the additional 
benefit for termination pay under option (i), shall be divided 
between the member and the employer in the same ratio as 
employee and employer contributions required under 19-4-602 and 
19-4-605 MCA are to the total. 

(2) Upon disability retirement, the contributions due to 
adequately compensate the system for the additional benefit for 
termination pay under option (i), shall be based on 15 years or 
the members total years of creditable service, which ever is 
greater. 

(History: Sec. 19-4-201 MCA; IMP, 19-4-101(5) MCA; NEW, 1987 
MAR p. 2233, Eff. 12/11/87; AMD,"""f988 MAR p. 473, Ef£.371/88.) 

MAR Notice No. 2-2-195 
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Rationale: To clarify the contribution due, under a minimum 
disability retirement benet it, to adequately compensate the 
system for the additional benefit for the use of termination pay 
under option (i). 

The following rules are to be repealed: 

2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be 
Eound on page 2 3263 of the Administrative Rules ~f Montana. 
AUT!!: 19-4-201, MCA IMP: 19-4-901, MCA 

Rationale: House Bill 52 incorporated the provisions of this 
rule in statute 

2.44.601 GENERALLY Can be found on page 2-3275 of the 
Administrative Rules of Montana. 
AUTII: 19-4-201, MCA IMP: 19-4-207, MCI\ 

Rationale: The Teachers' Retirement Board has contracted with 
the Variable Annuity Life Insurance Company for the 
administration of the TRS tnx deferred annuity plan. 

5. Interested parties may submit their data, views, or 
argument~ either orally or in writing, at the public hearing. 
Written views, comments or data may also be submitted to David 
L. Scnn, Administrator, Teachers' Retirement system, 1500 Sixth 
~venue, Helena, MT 59620-0139, no later than October 28, 1991. 

6. David L. Ohler has been designated to preside over and 
conduct the hearing. 

7. The authority of the Board to make the proposed rules is 
based on section 19-4-201, MCA. and the rules implement Title 
19, Section 4, MCA. 

By: 

Certified to the Secretary of State September 13, 1991. 

MAR Notice No. 2-2-195 18-'l/26/91 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining 
to crop insurance 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION 
AND REPEAL 

l. On Thursday, October 17, 1991, at 9:00 a.m., a 
public- lwarinq 10ill IH• hcold in Rnnm 270 of lh0 Mitch£'11 
Building, 111 Sanders, Helena, Montana, to consider the 
proposed adoption of rules pertaining to crop insurance and the 
proposed repeal of ARM 6.6.1501 through ARM 6.6.1505. 

2. ARM 6.6.1501 through ARM 6.6.1505 can be found on 
pagrs 6-198 and 6-199 of the Administrative Rules of Montana. 
The authority for the repeal of these rules exists at 33-1-313 
and 33-16-202, MCA. The rules implement 33-16-201, MCA. 

3. Tho rul"" ns proposP.<l to hf' adopted providP. n" 
f 0 ]] ()WS; 

RULE PURPOSE IINP.SCQPE; (1) The> purposr> of thP.se rulP.c: 
is to set forth procedures for the development and filing for 
approval of rates applicable to crop insurance coverages over 
which the Montana Insurance Department has jurisdiction and to 
provide other procedures related thereto. 

(2) While the primary scope of these rules is the 
regulation of traditional crop hail and companion hail 
insurances. these rules shall also apply to other forms of crop 
insurances which include coverage for the peril of hail, to tho 
cxlcnt such application is reasonable and appropriate. 

( 3) The so rules do not apply to multi -peri 1 crop 
insurance policies authorized by the Federal Crop Insurance 
Corporation, but they do apply to independently filed 
multi-peril crop insurance policies and to policies intended to 
provide supplemental coveragf! to multi-peril cr0p insurilnCP. 
policies, to llw extent such application is reasonable and 
appropriate. 

(4) These rules do not apply to the Montana State Board 
of Hail InsurancP.. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

R!Jt.!Lil_-S_R..QP __ (i.',_I.J...._)'._N_p __ C!W.P A.NJ_Qr.l _H_~l..1_I N.SJJR.b.f:lQ:_.S:l"A'ri .ST I CS 
A!:HLe.QI[J_,'SQ_R..'{_l;'_~ICJN!;: .. CQf'H~O!'!!:;l'l'tQ (1) Each insurer writing crop 
hail insurance or companion hail insurance in Montana shall 
annually rP.port its crop hail and companion hail insurance 
statistics to the National Crop Insurance Services. 

(2) The National Crop Insurance Services shall annually 
on or before Dec-ember 15 file with the commissioner advisory 
final average loss costs applicable to wheat, hased on the 
latest available curnulaU ve crop insurance statistics for this 
state. 

t·ll\R Notir.e no. 6-3.S 
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Rationale: To clarify the contribution due, under a minimwn 
disability retirement benet it, to adequately compensate the 
system for the additional benefit for the use of termination pay 
under option (i). 

The following rules are to be repealed: 

2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be 
found-on page 2-3263 of the Administrative Rules 6r Montano. 
AUTJ!: 19-4-201, MCA IHP: 19-4-901, MCA 

Rationale: House Bill 52 incorporated the provisions of this 
rule in statute 

2.44.601 GENERALLY Can be found on page 2-3275 of the 
Administrative Rules of Montana. 
AUTII: 19-4-201, MCA IMP: 19-4-207, MCA 

Rationale: The Teachers' Retirement Board has contracted with 
the Variable Annuity I,ife Insurance Company for the 
nrlministration of the TRS tnx deferred nnnuity plnn. 

5. Interested parties may submit their data, views, or 
argument~ either orally or in writing, at the public hearing. 
Written views, comments or data may also be submitted to David 
L. scnn, Administrator, Teachers' Retirement system, 1500 sixth 
Avenue, Helena, MT 59620-0139, no later than October 28, 1991. 

6. David L. Ohler has been designated to preside over and 
conduct the hearing. 

7. The authority of the Board to make the proposed rules is 
based on section 19-4-201, MCA. and the rules implement Title 
19, Section 4, MCA. 

By: 

certified to the Secretary of State September 13, 1991. 

MAR Notice No. 2-2-195 18-9/26/91 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining 
to crop insurance 

TO: 1\11 Int<HPstect P<'rsons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION 
AND REPEAL 

1. On Thursday, October 17, 1991, at 9:00 a.m., a 
pull! ic- lw;uinq ,.; 11 ht• h('ld in Rnnm 270 or llw Mi.tchnll 
Building, 111 Sanders, Helena, Montana, to consider the 
proposed adoption of rules pertaining to crop insurance and the 
proposed repeal of 1\RM 6.6.1501 through ARM 6.6.1505. 

2. ARM 6.6.1501 through ARM 6.6.1505 can he found on 
pagPs 6-196 and 6-199 of the Administrative Rules of Montana. 
The authority for the repeal of these rules exists at 33-1-313 
and 33-16-202, MCA. The rules implement 33-16-201, MCA. 

3. TIH! rulrc; as propO!<f!tl to hr• ildoptP.ct provirln a~ 

f o I 10\45: 

RULE PURpOSE ANP.SCQPE (l) Thn purpnsn of thPse rulnn 
is to set forth procedures for the development and filing for 
approval of rates applicable to crop insurance coverages over 
which the Montana Insurance Department has jurisdiction and to 
provide other procedures related thereto. 

( 2) While the primary scope of these rules is the 
regulation of traditional crop hail and companion hail 
insurances, these rules shall also apply to other forms of crop 
insurances which include coverage for the peril of hail, to the 
extent such application is reasonable and appropriate. 

(3) These rules do not apply to multi-peril crop 
insurance policies authorized by the Federal Crop Insurance 
Corporation, but they do apply to independently filed 
multi-peril crop insurance policies and to policies intended lo 
provide supplemental coveraqP. to multi-peril crr>P insurnnc:f! 
policies, to Lhc extent such application is reasonable and 
appropriate. 

(4) These rules do not apply to the Montana State Board 
of Hail Insuranc~. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

Bt.!LILJ.I _C.RQP... _fi!',_LI,__bJI_p __ QW.P A_N).Qt:i .l!AliL..I.~.S_lJRhNC.!LSI~Tl ST I CS 
li!IQ_l\QY_l..SQR.Y_!CRI.CJNC_CQMI'O~F.:rn:s (l) Each insurer writing crop 
hail insurance or companion hail insurance in Montana shall 
annually r0.port its crop hail and companion hail insurance 
statistics to the National Crop Insurance Services. 

(2) The National Crop Insurance Services shall annually 
on or before December 15 file with the commissioner advisory 
final average loss costs applicable to wheat, based on the 
latest available cumulative crop insurance statistics for this 
slate. 

r-U\R :Jotir.Q No. G-35 
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Rationale: To clarify the contribution due, under a minimum 
disability retirement benefit, to adequately compensate the 
system for the additional benefit for the use of termination pay 
under option (i). 

The following rules are to be repealed: 

].44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be 
found on page 2-3263 of the Administrative Rules--of Montanil. 
AUTII: 19-4-201, MCA U4P: 19-4-901, MCA 

Rationale: House Bill 52 incorporated the provisions of this 
rule in statute 

2.44.601 GENERALLY Can be found on page 2-3275 of the 
Administrative Rules of Montana. 
AUTII: 19-4-201, MCA IMP: 19-4-207, MCI\ 

Rationale: The Teachers' Retirement Board has contracted with 
the Variable Annuity Life Insurance Company for the 
ndmlnistration of the TRS tnx deferred nnnuity plnn. 

5. Interested parties may submit their data, views, or 
arguments, either orally or in writing, at the public hearing. 
Written views, comments or data may also be submitted to David 
L. Scnn, Administrator, Teachers' Retirement System, 1500 Sixth 
Avenue, Helena, MT 59620-0139, no later than October 28, 1991. 

6. David L. Ohler has been designated to preside over and 
conduct the hearing. 

7. The authority of the Board to make the proposed rules is 
based on section 19-4-201, MCA. and the rules implement Title 
19, Section 4, MCA. 

By: 

Certified to the Secretary of State September 13, 1991. 

Ml\R Notice No. 2-2-195 18-9/26/91 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining 
to crop insurance 

TO: All Internsted Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION 
AND REPEAL 

1. on Thursday, October 17, 1991, at 9:00 a.m., a 
public h"<Hinq will lw lwld in Rnom 270 of LhC' Mitchell 
Building, 111 Sanders, Helena, Montana, to consider the 
proposed adoption of rules pertaining to crop insurance and the 
proposed repeal of ARM 6.6.1501 through ARM 6.6.1505. 

2. ARM 6. 6.1501 through ARM 6. 6.1505 cnn be found on 
pagns 6-198 and 6-199 of the Administrative Rules of Montana. 
The authority for the repeal of these rules exists at 33-1-313 
and 33-16-202, MCA. The rules implement 33-16-201, MCA. 

3. Thn rul"!> as propol'wrl to hr. "doptncl provirlP. "" 
follows: 

RVLF: PVRPOSE ANP _SCQI'E; {1) The purpnsn of thrse rulnc: 
is to set forth procedures for the development and filing for 
approval of rates applicable to crop insurance coverages over 
which the Montana Insurance Department has jurisdiction and to 
provide other procedures related thereto. 

(2) While the primary scope of these rules is the 
regulation of traditional crop hail and companion hail 
insurances, these rules shall also apply to other forms of r.rop 
insurances which include coverage for the peril of hail, to the 
t'x Lent such application is reasonable and appropriate. 

(3) These rules do not apply to multi-peril crop 
insurance policies authorized by the Federal Crop Insurance 
Corporation, but they do apply to independently filed 
multi-peril crop insurance policies and to policies intended lo 
provide supplemental coveraqP. to multi-peri 1 cr0p insuran.-:f' 
policies, to Uw extent such application is reasonable and 
appropriate. 

(4) These rulPs do not apply to the Montan~ State Doard 
of Hail InsurancA. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

!:H..!JjtLJ.l __ CROY._ __ !:f~l_L _ _b_liiLQW!'ltN_l_QN j!_b_I_L___I.NJ;_\)R~.NC.LSl'll'rl ST I CS 
A!HL!'\Q\TJ_$_QR_'(_~I:li.C_ING .. CQ!::H'Oli!!;;.Nts (l) Each insurer writing crop 
hail insurance or companion hail insurance in Montana shall 
annually rAport its crop hail and companion hail insurance 
statistics to the National Crop Insurance Services. 

(2) The National Crop Insurance Services shall annually 
on or before December 15 file with the commissioner advisory 
final average loss costs applicable to wheat. hasGd on the 
latest available cumulative crop insurance statistics for this 
sl.1te. 
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Rationale: To clarify the contribution due, under a minimum 
disability retirement benefit, to adequately compensate the 
system for the additional benefit for the use of termination pay 
under option (i). 

The following rules are to be repealed: 

2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS Can be 
found-on page 2 3263 of the Administrative Rules 6r Montano. 
AUTI!: 19-4-201, MCA IHP: 19-4-901, MCA 

Rationale: House Bill 52 incorporated the provisions of this 
rule in statute 

2.44.601 GENERALLY Can be found on page 2-3275 of the 
Administrative Rules of Montana. 
AUTII: 19-4-201, MCA IMP: 19-4-207, MCA 

Rationale: The Teachers' Retirement Board has contracted with 
the Variable Annuity Life Insurance Company for the 
n~ministration of the TRS tax deferred annuity plnn. 

s. Interested parties may submit their data, views, or 
arguments, either orally or in writing, at the public hearing. 
Written views, comments or data may also be submitted to David 
L. Scnn, Administrator, Teachers' Retirement System, 1500 Sixth 
Avenue, Helena, MT 59620-0139, no later than October 28, 1991. 

6. David L. Ohler has been designated to preside over and 
conduct the hearing. 

7. The authority of the Board to make the proposed rules is 
based on section 19-4-201, MCA. and the rules implement Title 
19, Section 4, MCA. 

By: 

certified to the Secretary of State September 13, 1991. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining 
to crop insurance 

TO: All Intarasted Parsons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION 
AND REPEAL 

1. On Thursday, October 17, 1991, at 9:00 a.m., a 
public lli><Hinq '•ill hi' hc>ld in Room 270 of lhC' Mitchall 
Building, 111 Sanders, Helena, Montana, to consider the 
proposed adoption of rules pertaining to crop insurance and the 
proposed repeal of ARM 6.6.1501 through ARM 6.6.1505. 

2. ARM 6.6.1501 through ARM 6.6.1505 can be found on 
pagas 6-198 and 6-199 of the Administrative Rules of Montana. 
The authority for the repeal of these rules exists at 33-1-313 
and 33-16-202, MCA. The rules implement 33-16-201, MCA. 

3. Thr-, rul r:; ~s proposed to hr. a<loptr-,rt provi <la ~,-; 

follows: 

RULE PURpOSE ANP.SCQP! (II Thc> purpose of thase rulrn 
is to set forth procedures for the development and filing for 
approval of rates applicable to crop insurance coverages over 
which the Montana Insurance Department has jurisdiction and to 
provide other procedures related thereto. 

(2) While the primary scope of these rules is the 
regulation of traditional crop hail and companion hail 
insurances, these rules shall also apply to other forms of crop 
insurances which include coverage for the pe~il of hail, to the 
oxtent such application is reasonable <Jnd appropriate. 

(3) These rules do not apply to multi-peril crop 
insurance policies authorized by the Federal Crop Insurance 
Corporation, but they do apply to independently filed 
multi-peril crop insurance policies and to policies intended to 
provide supplemental coveragP. to multi-peril cr0p insurance 
policies, to the extent such applicution is reasonable and 
appropriate. 

(4) These rules do not apply to the Montana State Board 
of Hail InsurancP. 

AUTH: 33-l-313, 33-16-202, MCA IMP: 33-16-201. 33-16-203, MCA 

RJ.H,,J:;_U __l:RQP __ !:II'..lk.ANJl.J:O_folp ~N.l_Qtl ..fiAI..1.....I.tl..SJIR.bNC.LSIP.T I ST I CS 
ANQJ\QV.!.$QRX_~IliCJNG.CQ11l?ONJ;.!i1:S (1) Each insurer writing crop 
hail insurance or companion hail insurance in Montana shall 
annually rr.port its crop hail and companion hail insurance 
statistics to the National Crop Insurance Services. 

(2) The National Crop Insurance Services shall annually 
on or before Decr.mber 15 file with the commissioner advisory 
final average loss costs applicable to wheat, based on the 
latest available cumulative crop insurance statistics for this 
slate. 

1H-l1/~()/'11 
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(3) The National Crop Insurance services shall file with 
the commissioner at least every third year other advisory 
pricing components based on the latest available cumulative 
crop insurance statistics for Montana, to be applicable to 
subsequent crop growing seasons. Such filing shall be made in 
conjunction with the filing of advisory final average loss 
costs applicable to wheat. All crop rates and deductible 
options must be priced in relation to the rate for wheat. 

(4) The National Crop Insurance Services shall make the 
advisory final average loss costs, other advisory pricing 
components and the data underlying them available to any 
insurer or rating organh:ation authori:~:ed to transact crop 
insurance business in Montana. The National Crop Insurance 
Services may charge a ~easonable fee to non-members for this 
service. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

RULE III CROP HAIL FILING REQUIREMENTS (1) The 
following requirements shall apply to the filing of an 
insurer's crop insurance pricing structure: 

(a) Each insurer intending to write crop hail insurance 
in Montana shall file all components of the pricing structure 
it intends to use for the upcoming crop season. 

(b) For each component of the pricing structure, the 
filing must include a discussion of the insurer's previous 
component and the comparable advisory component, if any, filed 
by the National Crop Insurance Services. Significant 
differences between the upcoming year's component and that of 
the previous year should be explained. Similarly, any 
differences between the upcoming year's component and that of 
the National Crop Insurance Services should be explained. 

(c) The filing for the upcoming crop season must be 
received by the Montana Insurance Department or postmarked on 
or before February 1. No extensions of this deadline shall be 
granted. No filing amendments or supplements may be made after 
February 1, except as a result of review of the filing by the 
Montana Insurance Department. 

(d) Any insurer who does not file its intended pricing 
structure pursuant to these rules shall not be permitted to 
issue crop hail insurance Policies that year. 

(e) The insurer's filing must include supporting data 
sufficient to substantiate each filed pricing component, except 
that no supporting data are required for pricing components 
which have been filed on the insurer's behalf by an authorized 
crop insurance rating organization and accepted by the Montana 
Insurance Department. 

(f) A filing of crop hail insurance rates shall not be 
considered public record until the date approved, or March 31, 
whichever is later. 

(2) The following requirements shall apply to the loss 
component of an insurer's basic wheat rates: 

(a) An insurer may adopt by reference the advisory final 
average loss costs for wheat as most recently filed by the 
National Crop Insurance Services. Such adoption must be 
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clearly indicated in the filing, and no further loss cost 
support will be required. Deviations from the advisory final 
average loss costs for wheat in anticipation of experience 
differing from that underlying the advisory final average loss 
costs, whether statewide or in specific areas of the state, 
shall not be permitted. 

(b) An insurer may promulgate independent loss costs for 
wheat, subject to the following requirements: 

(i) Such independent loss costs must be derived using 
the latest cumulative crop insurance statistics for this state, 
as compiled by the Nat ion a 1 Crop Insurance Services. Loss 
costs for wheat derived from data other than the latest 
cumulative statistics of the National Crop Insurance Services 
shall not be permitted. 

(ii) The insurer may apply any reasonable loss cost 
derivation formula, provided that the same formula must be 
applied in establishing a loss cost for each township in 
Montana. 

(iii) Independently derived loss costs must be filed 
along with a detailed explanation of the formula used to derive 
them. A loss cost derivation formula which does not reflect 
appropriate actuarial pricing techniques such as credibility 
and catastrophe considerations shall not be considered 
reasonable. 

(iv) Detailed examples of the calculations must be 
included in the insurer's filing. 

(v) The filing must demonstrate that the derived loss 
costs: ilrn ~xp~f~t.r:d t·.o produce apprnximat Ply t:tu~ !aune ::;tatP.wir1r 
Joss cost pr!!mium as the National Crop Insurance Services· 
advisory final average loss costs. 

(3) The following requirements shall apply to the 
expense component of an insurer's basic wheat rates: 

(a) Each insurer's filing must include an exhibit 
detailing the insurer's crop insurance expenses for the past 
three years. The exhibit must show premium dollars, expense 
dollars and expense ratios as percentages of premium, for each 
of the major expense items (commissions, other acquisition 
costs, general administrative expenses, tax provisions, loss 
adjustment costs and insurer profits). Any significant change 
in an expense ratio from one year to the next must be explained 
in the filing. 

(b) The filing must identify the expense ratios expected 
in the upcoming year. Any differences between expected future 
expense ratios and the corresponding past ratios must be 
explained. 

(c) A sample exhibit format appropriate for use in 
meeting the requirements of paragraphs (a) and (b) above is 
available from the Montana Insurance Department on request. 

(4) The following requirements shall apply to the 
derivations of an insurer's basic wheat rates: 

(a) The insurer's adopted wheat rate for each township 
must be derived by combining appropriately the adopted loss 
cost and expense loading, subject to the insurer • s rounding 
procedure, minimum and maximum rate limitations and percentage 
rh~nqe limitiltions, as applicable. 
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(b) If a minimum rate limitation has been imposed, no 
more than ten percent of the statewide townships may be so 
limited. Similarly, if a maximum rate limitation has been 
imposed, no more than ten percent of the statewide townships 
may be so limited. 

(c) The insurer may impose limitations in the percentage 
or dollar magnitude of rate change from the insurer's prior 
year's rates. Any such limitations must apply uniformly 
statewide, and no more than twenty five percent of the 
statewide townships may be so limited. 

(d) The insurer's filing must demonstrate that after any 
limitations pursuant to paragraphs (b) and (c) above, the 
adopted rates are expected to produce approximately the same 
statewide premium as the indicated rates prior to such 
limitation. Cumulative insured liability statistics by 
township, as compiled by the National Crop Insurance Services, 
must be the basis of such calculations. 

(5) The filing must include an exhibit detailing the 
calculation of the insurer's adopted basic deductible wheat 
rate for each township. A sample exhibit format is available 
from the Montana Insurance Department on request. 

(a) At a minimum, the exhibit must show the following 
for each township: 

(i) The prior year rate. 
(ii) The advisory final average loss cost as most 

recently filed by the National Crop Insurance Services. 
(iii) The adopted loss cost if independently derived. 

In this case, the percentage difference between the adopted 
loss cost and the advisory final average loss cost must also be 
shown. 

(iv) 
(v) 
(vi) 

year's rate. 

The indicated rate prior to any limitations. 
The adopted rate after limitations, 
The adopted percentage change from the prior 

(b) The adopted loss costs, expense loadings, minimum 
rates, maximum rates, percentage change limitations and 
rounding procedures, as applicable, must be clearly identified 
and adequately discussed in the filing. 

(6) The following requirements shall apply to the 
derivations of an insurer's rates other than basic wheat rates: 

(a) The basic deductible wheat rate must be used as the 
rate group for identifying rates for other deductible options 
for wheat, for all deductible options for other crops, and for 
companion hail coverage options. All such rates for other 
deductibles and crops and for companion hail coverages must be 
included in the insurer's filing. 

(b) In deriving its rates for wheat deductible options 
other than the basic option, for all deductible options for 
other crops, and for companion hail coverages, an insurer may 
adopt by reference the most recent advisory rates of the 
National Crop Insurance Services. 

(c) An insurer may develop independent rates for wheat 
deductible options other than the basic option, for deductible 
options for other crops, and for companion hail coverages. The 
insurer must use the latest cumulative crop insurance 
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statistics for this state, as compiled by the National Crop 
Insurance Services, and the insurer's filing must include 
supporting data sufficient to substantiate such independent 
rates. 

(7) Pricing components which purport to modify the 
expected loss component of premium for an individual policy 
will not be permitted. Such components may include, but are 
not limited to experience rating, loss-free or claim-free 
discounts, dividends or rebates guaranteed or represented in 
advance based on achieved loss results, and discounts based on 
the total insured acreage or liability. 

{8) Pricing components which purport to modify the 
expected expense component of premium for an individual policy 
will be permitted if the appropriateness of such modification 
can be demonstrated. 

{a) Any expense discount components and documentation of 
the magnitude of expense savings for each component of expenses 
must be included in the insurer's filing. Such components 
could include multi-policy discounts {where information 
gathered to issue one policy need not be re-gathered to issue 
another), renewal discounts {where information gathered for a 
previously issued policy need not be re-gathered to issue the 
current policy). 

(b) An insurer may reflect economies of large scale in 
its crop insurance pricing structure. Any such pricing plan 
must be based on the magnitude of the policy premium. Such 
premium discount plan must be included in the insurer's filing 
together with supporting data sufficient to substantiate the 
plan. Plans which provide for discounts based on insured 
acreage or insured liability or which apply varying anticipated 
loss ratios in the rate determination process do not 
appropriately reflect economies of large scale, and shall not 
be permitted. 

{9) The applicability of pricing components to crop hail 
insurance coverages and/or companion ha i 1 insurance coverages 
must be explicitly identified in the insurer's filing. Pricing 
components applicable to crop hail insurance shall not be 
deemed applicable to companion hail insurance. 

(10) Each filing must be accompanied by an actuarial 
certification which addresses the adequacy and equity of the 
proposed rates and pricing components. The actuarial 
certification must be signed by a member of the Casualty 
Actuarial Society, or by a member of the American Academy of 
Actuaries who has expertise in crop insurance, such expertise 
to be documented in the certification. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

Rl.!1.1L.1Y COMPAf'Hilli_HAIL INSU.RANQ; (1) Companion hai 1 
cove~age is intended to be used in conjunction with, and to 
provide optional and supplernental coverages to, an underlying 
multi-peril crop insurance (all risks) policy. The marketing 
or sale of a companion h~il policy as a stand-alone policy is 
conlr~ry to it's intonded usagA, and shall not be permitted. 

I il-<J/2(,/91 
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(2) The insurer and policy number of the underlying 
multi-peril crop insurance policy must be indicated on the 
companion hail policy declarations page. 

(3) An optional increasing payment factor plan has been 
designed to supplement each of the various multi-peril crop 
insurance policy levels of coverage. Marketing of the 
companion hail options in any manner which is contrary to that 
which is intended shall not be permitted. Intended usages are 
as follows: 

(a) A companion hail policy with an increasing payment 
factor of 2 is intended to be used as a supplemental coverage 
to an underlying multi-peril crop insurance policy with a 50\ 
level of coverage. 

(b) A companion bail policy with an increasing payment 
factor of 3 is intended to be used as a supplemental coverage 
to an underlying multi-peril crop insurance policy with a 65\ 
level of coverage. 

(c) A companion hail policy with an increasing payment 
factor of 4 is intended to be used as a supplemental coverage 
to an underlying multi-peril crop insurance policy with a 75\ 
level of coverage. 

(4) The maximum permissible limit of insurance which may 
be offered on a companion hail policy shall be determined based 
on the same parameters as the underlying multi-peril crop 
insurance policy, as follows: 

(a) Separately for each crop insured by the underlying 
multi-peril crop insurance policy: 

(i) Determine the expected total yield in bushels, by 
multiplying the expected yield per acre in bushels, times the 
number of acres planted and 

(ii) determine the expected market value of the crop 
by multiplying the expected total yield in bushels, times the 
expected market price per bushel, as established by the Federal 
Crop Insurance Corporation. 

(b) Determine the total expected market value of all 
crops by adding the expected market values of each of the 
separate crops to be insured, as determined in paragraph (a) 
above, 

(c) Determine the amount of insurance provided by the 
underlying multi-peril crop insurance policy, by multiplying 
the total expected market value of all insured crops, as 
determined in paragraph (b) above, by the appropriate 
underlying multi-peril crop insurance policy level of coverage 
(50\, 65\ or 75\). 

(d) Determine the maximum permissible limit of insurance 
which may be offered for the companion hai 1 policy, by 
subtracting the result of paragraph (c) above, from the result 
of paragraph (b) above. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

RULE V POLICY FORMS (1) Each insurer intending to write 
crop insurance in Montana for the upcoming year must provide a 
listing of the forms to the Montana Insurance Department which 
it intends to use. The listing must include the form number, 
year of adoption and a brief description of the form. 

MnR Notice No. 6-15 
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in the listing of forms. 
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promulgated by the N<Jtional Crop 
adopted by reference. No further 
Such forms should be so identified 

(3) Insurers intending to use modified or independent 
forms must file for approval each proposed form, along with a 
memorandum explaining where and how the form differs from any 
comparable form of the National Crop Insurance Services, and 
why the difference is proposed. For any such independent or 
modified forms, any impacts on coverages, rates or data to be 
reported to the National Crop Insurance Services should also be 
fully explained. If a form and its explanatory memorandum hav" 
previously been filed with and approved by the Montana 
Insurance Department, it need not be refiled, but must still 
appear on the listing of forms for that year. 

(4) The listing of forms and the filing of any modified 
or independent forms intended for use in Montana during a given 
year must be received by the Montana Insurance Department or 
postmarked no later than March 15 of that year. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

B.l.ILE _ _yJ_£QL ICJJ:;s__~_H_ICH___A_IlL_I NT_E_NPED __ "tO __ SUPJ'LEM!j;N1' 
r-111!;Il:::~f:Blk ~QLJ_l'i~l.!.M.N_cy: _ _j>_Qhl_C.UQ ( 1) Any filing of an 
independent policy form, coverage form or related endorsement 
intended to supplement the coverage provided by a multi-peril 
crop insurance policy reinsured by the Federal Crop Insurance 
Corporation must comply with the following reqtJirements: 

(a) Policy form requirements: 
(i) Each such supplemental coverage must be filed 

separately. A policy or coverage form filing must include a 
list, for the commissioner • s approval, of all forms and 
endorsements the insurer intends to use with the product. A 
form or endorsement not included on the approved list of forms 
and endorsements shall not be used with the product. 

(ii) The coverage must be supported on its own merits 
and tnust bP. ilVili lahle to any risk eliqible to obtain " FndP.ril] 
Crop Insurance Corporation multi-peril crop insurance policy. 
The insurer shall not require that the multi-peril crop 
insurance policy be purchased from that or an affiliated 
insurer or managing general agent. 

(b) Pricing structure requirements: 
(i) The pricing structurn must be filed together with 

supporting data sufficient to substantiate the filing. The 
product must be priced so as to be a viable product standing on 
its own. Unadjusted past loss ratios shall not be considered 
appropriate for use in the pricing structure of any such 
product. 

(ii) The loss component of the filed pricing structure 
may be supported by making appropriate adjustments to the 
multi-peril crop insurance rates. In such case, the filing 
shall include a loss elimination or similar analysis in support 
of the loss component of the rate. Such analysis must be on a 
statt,wide bosis. The insurer may assume for the purpose of 
such .•nalysis that the multi-peril crop insurance rate will 
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generate sufficient premium to fund expected losses. This 
section is not intended to restrict the use of other methods of 
supporting the loss component of the pricing structure, such as 
severity and frequency analyses and loss ratio analyses. 

(iii) The expense component must include sufficient 
provisions for the insurer's expected loss adjustment expenses, 
commissions, other acquisition costs, general administrative 
expenses, taxes and contingencies, and may include a reasonable 
margin for profits. The insurer may offer discounts to reflect 
expense duplications if the same or an affiliate insurer also 
issues the multi-peril crop insurance coverage for that risk. 
Any such discounts must be included in the insurer's filing and 
supporting data must be provided. 

(iv) The insurln must maintain exposure, premium, loss 
and expense data for the program separate from all other 
programs for use in supporting the subsequent years' pricing 
structures. 

(2) If forms are subject to prior approval in the 
insurer's state of domicile, evidence of approval of the form 
by the insurer's domiciliary department must be provided. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

RULE VII PREMIUM DEFERRAL. PREMIUM FIN~ (1) Rates 
and other pricing components applicable to crop insurance shall 
establish the premium payable at the policy inception date. No 
discounts based on the time or date of premium payment shall be 
permitted. 

(2) If full premium is not paid at the time of policy 
inception, and if any additional costs to the insured are 
associated with the deferral of premium payment, a written 
premium finance agreement must be incorporated into the policy 
by explicit reference on the policy declarations page. Finance 
charges, service charges and interest charges by whatever name 
may be imposed, subject to compliance with 33-14-101, et seq., 
Montana Code Annotated. 

(3) Any plan an insurer intends to offer for the 
deferral of premiums must be included in the insurer's filing, 
whether or not such proposed plan imposes additional costs on 
the insured. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

RULE VIII EFFECTIVE PATE OF CROP INS~~~~ (1) 
No crop insurance policy issued in Montana shall be effective 
prior to seven days after the mailing or hand-delivery of the 
insurance application to the insurer. 

(2) If the application for coverage is mailed to the 
insurer, the postmark date on the envelope shall constitute 
evidence of the date mailed. The insurer shall retain the 
envelope, including the postma~:k date, in the file of the 
insured. 

(3) If the application for coverage is hand-delivered, 
the insurer shall immediately stamp the date of receipt on the 
application for coverage and the date-stamped application must 
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be retained in the insurer's file of the insured. A copy of 
such date-stamped application must be provided to the insurance 
producer and an additional copy must be provided to the 
po 1 icyholder. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

R.IJ1.!LJlL EQI,~ER__QJ.YIDENR5 ( 1) Dividends shall not 
be guaranteed nor represented. 

(2) No dividends on crop insurance policies shall be 
declared until the period of exposure to loss is substantially 
over, and in no event prior to November 1 following the growing 
season. 

(3) Dividends must be allocated to all Montana 
policyholders in proportion to premium. No discrimination 
between insureds on the basis of area, agent, commission 
levels, insurance company within a group, insurance company 
controlled by a managing general agency, nor loss experience 
shall be permitted. 

(4) Dividends payable 
premiums due on the policy. 
policy shall not be used to 
policy. 

on a policy may be used to offset 
However, dividends payable on one 
offset premiums due on a different 

1\UTH: 33-1-313, 33-16-202, MCA IMP: 33-16-20 l, 33-16-2 03, MCI\ 

~\lLE..._ K __ MABKE...IitiG__QE_CRQf___l !'l.S.URAN.C~ ( 1) Provisions of 
Title 33, Chilpt<'r lA, Part 2, Hont·nna Code l\nnnt:at.<'<1, relntin<J 
to untai 1 t.rado praelic:es, shall b<! slt iclly ento<ced lly tim 
Montana Insurance Department. 

(2) For the protection of consumers, every ndvertisement 
of crop insurance intended for publication in a Montana 
newspaper, trade journal or other media shall be submitted to 
the Montana Insurance Department at least ten working days 
prior to release. to the media. 

(3) Once the amount of insured acreage and insured 
liability on lhnt ac:r<'a!]e has hcpn ro,tablished hy th<' \n>;ured 
on any crop insurance policy issued in Montana, the insured 
acreage and the insured liability on that policy shall not be 
reduced unless the insurer concludes that the crop is 
overinsured, 

1\UTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

RULE KL_lli$..l).BJ;;IL_QRQ~J1l!li~G.llliL.mL!"iAL AGENTS ( 1) 
Differing crop hail or companion hail insurance rates or rating 
plans for affiliated insurance companies within a group or for 
different companies under the control of the same managing 
general agency shall not be permitted. 

(2) No exposure to loss under any crop insurance policy 
shall be retained by any entity other than the insurer. No 
managing general agency shall assume any exposure to loss under 
any crop insurance policy. 

IIUT!I; 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCI\ 
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RULE XII CIRCtJMYENTING FILING REQUIREMENTS (1) No 
insurer shall circumvent these filing requirements in any 
agreement with a Montana farm mutual insurer. 

(2) No insurance producer or managing general agent 
shall circumvent these filing requirements by contracting with 
a Montana farm mutual insurer whereby the farm mutual insurer 
would be the policy issuer, but a different insurer would be 
the true insurer of the risk. 

(3) No insurance producer or managing general agent 
shall at the same time represent a Montana farm mutual insurer 
and an insurer subject to the filing requirements of these 
rules. 

AUTH: 33-1-313, 33-16-202, MCA IMP: 33-16-201, 33-16-203, MCA 

4. The proposed rules are necessary to establish 
standards for crop insurance policies and certificates 
delivered or issued for delivery in Montana. The State Auditor 
and Commissioner of Insurance is proposing these rules in order 
to establish standards and procedures for the development and 
filing of rates. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written testimony may be submitted to Ann E. Clark, Attorney, 
State Auditor's Office, P.O. Boz 4009, Helena, MT 59604-4009 no 
later than Friday, October 25, 1991. 

6. Ann E. Clark, Staff Attorney for the State Auditor 
and Commissioner of Insurance, has been designated to preside 
over and conduct the hearing. 

David Barnhill 
Deputy Commissioner of Insurance 

Certified to the secretary of State this 16th day of September, 
1991. 

MAR Notice No. 6-35 18-9/26/91 
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BEFORE TilE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
repeal of ARM 6.6.103 

NOTICE OF PROPOSED REPEAL 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On October 28, 1991, the State Auditor and 
Commissioner of Insurance proposes to repeal ARM 6.6.103 
EXAMINATIONS--WAITING PERIODS BEFORE RE-EXAMINATION. 

2. The rule proposed to be repealed can be found on page 
6-95 of the Adminislrative Rules of Montana. 

3. The State Auditor and Commissioner of Insurance 
proposes to repea 1 this rule because it does not allow 
retesting as needed by license candidates and creates 
superfluous record keeping by both the Montana Tnsurancf"! 
Department and the examination services contractor. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to llllll 

E. Clark, Staff Attor·n.,y, Montana In~urancf! Department, P.O. 
Box 4009, Helena, Montana 59604, no later than October 2~, 
1991. 

5. If a person who is directly affected by the proposed 
repeal wishes to ~xpress his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
("'onunrnt::; h~ htJ~; tn 1\nn F.. C:l;,rk, ~t11ff 1\t-.~ornry, M()nt:nna 
In~uranC"e llr~piirtwPnl, I'.O. Box 4009, Ut~lf~n~l, Montana '19604, no 
J;,t •!r t lio~n o~:tnlll•r ~~~,, I'J'JJ. 

6. If the agency receives requests for a public hearing 
on the proposed repeal from either 10\ or 25, whichever is 
less, of Lh~ persons who are directly affected by the proposed 
repeal frorn t.hp Administrative Code Committee of the 
Legislature; from a governmental subdivision of agency; or from 
an association having not less than 25 members who wi 11 be 
directly af lect.etl, a llf!ilrinq wi 11 IH! held al n l<lter dnle. 
Notice of the henring will. be published in the Montana 
Administrative Register. 

7. The authority of the Montana Insurance Department to 
repeal the rule is based on 33-1-313, MCA, and the rule 
implements 33-1-313, MCA. 

--.iJ~ :(lt'"Ltd~ 
David Barnh1ll 
Deputy Commissioner of Insurance 

certified to the Secretary of State this 16th day of 
Sq1t <'nliH'r, 1 q'll. 

lH-q/:!1",/!Jl 
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BEFORE THE BOARD OF HORSE RACING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to trainers, general require­
ments, exacta betting, 
requirements of licensee, and 
pick (N) wagering 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT 
OF RULES PERTAINING TO 
HORSE RACING 

1. On october 16, 1991, at 9:00a.m., a public hearing 
will be held in the Scott Hart Auditorium, 303 North Roberts 
street, Helena, Montana to consider the proposed amendment of 
rules pertaining to horse racing. 

2. The proposed amendments will read as follows: 

11 8.22.710 TRAINERS (1) Each trainer shall obtain a 
license from the board. Minors shall not be licensed as 
trainers. Any application for trainer's license must 
establish financial responsibility to the satisfaction of the 
board. B&eft-apprieaft~-fep-~ra~fterL~;-owfterL~;-aftd~wfter­
~raifter~-r~ftse~~~~-prev~-ev~~~~rker~~ 
eo~~&e~ft-~~ranee-er-i~~~~&ieft~-~~~rmifted-8y-~ne 
~~&~~r~r~L~peft~ioft-f~ftd-fer~he-p~~i&ft-&~-his 
e~~~p~-&ftd-rlte--pr~r-~-8e~"'f-~l!ei!l-a-rieeftl!teT 
Failure to maintain financial responsibility &ftd-w&rkel"tt.L 
e&~peft~&t~ft-i~r&nee-er-~-eq~ivaieft~ shall be grounds for 
revocation of license. 

(2) Effective January 1, 1982, an applicant may not be 
issued a trainer license if he fails to attain a passing score 
of at least 75\ on an examination prepared by the board and 
administered by the state steward. Persons licensed by the 
board as trainers at any time during the period January 1, 
1976 through December 31, 1981 shall be licensed for the 1982 
racing season without examination upon application and payment 
of the license fee. All applicants for a trainer license 
after the 1982 racing season who were licensed as a trainer by 
the board in the immediately preceding year shall be licensed 
without examination upon application and payment of the 
license fee. Trainers licensed in other racing jurisdictions 
which are members of the national associations of state racing 
commissioners and which requires examination for licensure may 
be licensed without examination upon application and payment 
of the license fee. frainers wbO havt let their license lapse 
for a oeriod of two consecutive license years will be 
required to take an examination. 

(3) will remain the same. 
(41 The testing fee for trainers exam will be $20.00. 

If a passing score is not received. applicant may upon payment 
of $40.00 retake the test. 

(4) through (29) will remain the same but will be 
renumbered (5) through (30)." 

MAR Notice No. 8-22-47 lB-':l/26/91 
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Auth: Sec. 23-4-104, 23-4-202, MCA; lMf, Sec. 23-4-104, 
MCA 

~: A state statute currently exists in the workers' 
compensation division which mandates workers' compensation 
coverage ~y all employers in the state of Montana. Requiring 
proof of workers' compensation prior to licensure as well as 
collecting funds from owners/trainers has proven to create an 
administrative hardship for the Board of Horse Racing. The 
requirement would still exist but be administered through 
another more appropriate agency. The Board is proposing a 
trainer's examination fee commensurate with program area 
costs. 

"8.22.801 GENERAL REQUIREMENTS (1) through (18) will 
remain the same. 

(19) No horse shall be allowed to enter in any race 
unless it has been tattooed and fully identified: however. 
~r~bians may be identified by either tattoo or freeze brand. 

(20) through (68) (a) will remain the same." 
Auth: 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, MCA 

BEASON: The Arabian Horse Racing Association of Montana 
requested by letter that the Board make the above proposed 
amendment. The Association wanted to be able to use a freeze 
brand on Arabians instead of a tattoo. 

"[l,??,_lfil9 __ F:)()\CTll !;lETTING (1) 'lncl (2) wi 11 r<'main the 
same. 

(3) ~~~~~~~-&~-fie~-he~~-i~-&-~&ee-eomp~~5~~-~he 
~,..lte~& -&roe -1'1- l- ]:--owe,iT ~n.trL hQr:§.tt§ _ill_L__P_g__g_UQ~ed _irL.<!D 
exacta race in which there are at least six other separate 
be:t::_t_i_ng interests. 

(4) through (11) will remain the same." 
Auth: Sec. 23-4-202, MCA; 1M£, Sec. 23-4-301, MCA 

REASON: Exacta wagering is a popular method of wagering. By 
not being able to place exacta wagering on a race in which one 
trainer has two horses, a hardship is created for the track 
management, because not as much handle would be generated on 
a non-exacta race. By requiring at least six other separate 
betting interests, the possibility of a trainer with two 
entries controlling the outcome of the race would be 
diminished. This amendment would increase the interest in 
betting and would subsequently increase the potential purse 
for the entrants. 

"8.22.1802 REQUIREMENTS OF LICENSEE (1) will remain the 
same. 

No entries or field horses in a race comprising the (2) 
trifecta are allowed except interstate simulcast races. 

(3) 
race when 
start, at 
permitted 
post. 

1 n- ') l ·'\)I '1 l 

No licensee shall offer trifecta wagering on any 
there are less than e~~~ ~ horses scheduled to 
draw time. In no event will trifecta wagering be 
on a race in which less than six horses qo to the 

HI\R Notice' t<n. 1-22-.17 
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(4) will remain the same. 
t'r-~r~fee~~~~r~ft9~h~~l-~-~~~~~ly-~~-~rae~ 

~h~~-e~n~me~~r~-~-~he-be~r&-~h~~he~r-fae~lk~~~-e~ft 
pr&perly-h&ftdle-~-~pre~n~-~r~fee~~~~r~~~ 

t&r--He~pe~h&~-~~~r~fee~~-raee~-•~y-~-ofrered-on 
~ny~~~le-d~y-~~-~ny-~~~eeh 11 

Auth: Sec. 23-4-104, MCA; IMf, Sec. 23-4-104, MCA 

~: Lowering the number of entries from eight to six head 
will allow for trifecta wagering on quality races and also 
will allow for more than two trifeeLa races on any race day. 
These amendments will create more income for tracks and the 
betting public. 

"8.22.1805 PIC!< CN! WAGERING {1) through (3) will 
remain the same. 

(4) {a) Pick {N) shall be composed of two separate and 
distinct parimutuel pools. Seventy-five percent of the gross 
amount of all sums wagered on pick {N) tickets on each 
performance shall be paid into a parimutuel pool to be known 
as "the jackpot". The remaining twenty-five percent of the 
gross amount of all sums wagered on pick (N) tickets for that 
performance shall be paid into a parimutuel pool to be known 
as ~~he-~~per-fe~r~,-~~he-e~per-f~ve~,-~~he-s~per~~~~,-~ne 
~~r~~~~~r-~~he-s~per-e~h~~~~ftd~~-on-~he 
--~~~~n~1eei1t~~---~~-~ny-raee!t--eompr~--~he-pi:ek 
fKr-w~r "the consolation iackpot pool". 

(b) will remain the same. 
{c) Subject to the provisions of this rule pertaining to 

refunds and after deduction of all legal sums therefrom, the 
net amount in the ~~per-tK~ consolation iackpot pool subject 
to distribution among winning ticket holders shall be 
distributed among the holders of pick (N) tickets which 
correctly designate the most official winners of the contests 
comprising the pick {N) for that performance. 

(d) will remain the same. 
(e) In the event the accumulated jackpot has not been 

distributed prior to the closing day of the meeting in which 
the jackpot was generated, the accumulated jackpot and the net 
amount in the e~per-t~ consolation iackpot pool subject to 
distribution among winning ticket holders shall be distributed 
among closing day holders of pick (N) tickets which correctly 
designate the most official winners of the races comprising 
the closing day pick (N). Where a split meet is held, all 
jackpot and ~~per-tK~ consolation jockpot pools shall be 
distributed as stated in this section on the final day of each 
portion of the split meet. 

(f) will remain the same. 
(g) In the event one or more of the races comprising the 

pick (N) is cancelled for any reason, the distribution of the 
net amount subject to distribution in the ~~per-tKt 
consolation ia~kpot pool shall be among the holders of 
parimutuel tickets which correctly designate the most official 
winners in all of the remaining races comprising the pick (N) 
during such race days, except that in the event there is 
officially cancelled or declared as no contest three or more 
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of the races compr1s1ng the pick (N), all parimutuel tickets 
on the pick (N) for that day shall be refunded, and the pick 
(N) shall be cancelled for that day. No person shall win the 
jackpot unless that person holds a pick (N) ticket which 
correctly picks all official winners of the races comprising 
the pick :N) for that race day. The cancellation of one or 
more races comprising the pick (N) in any race day shall 
result in the contribution to the ~~~r-fKt consolatiQD 
jackpot pool of the amount contributed that day to the jackpot 
pool. The contribution to that day's jackpot pool will then 
be distributed along with the remainder of the !ttt~J"-flft 
consolation jackpot pool to the winners of the ~~~1!"-fNt 
co~solation jackRQt pool. Any contributions to the jackpot 
pool from prior race days will remain in the jackpot pool to 
be carried over and included in the jackpot pool for the next 
race day as prescribed in (d) above. 

(5) In the event of a dead heat for win between two or 
more contestants in any pick (N) race, all such contestants in 
the dead heat for win shall be considered as the winner in the 
race for the purpose of distributing the jackpot ilnd the "'ttr:tel" 
rift con~glation jackpot pools. 

(6) through (B) will remain the same. 
(9) ~:ach jackpot pool shall h.tve a c.1p which the jackpol 

pool shall not exc~ed. The cap for a pick four j~ckpot pool 
shall be $4,000 or 2,000 times the minimum wager, whichever is 
less. The cap for a pick five jackpot pool shall be $30,000 
or 15,000 times the minimum wager, whichever is less. The cap 
for a pick six jackpot pool shall be $250,000 or 125,000 times 
the minimum wager, whichever is less. The cap for a pick seven 
jackpot pool shall be $1,000,000. The cap for pick eight 
jackpot pool shall also be $1,000,000. Prior to the opening 
of a meet the association may declare a cap for the jackpot 
pool less than the cap imposed above, provided the cap is in 
increments of $1,000. Once the association has selected a cap 
the association may not alter the cap without prior approval 
of the board, If, at the close of any race day the amount 
accumulated in the jackpot pool equals or exceeds the cap, 
then at such time the jackpot pool shall be frozen until it 
is won under the other provisions of the applicable pick (N) 
rule. Thereafter, the jackpot pool is frozen under these 
provisions and one hundred percent (100%) of all subsequent 
contributions shall go to the "'~pel!"-f~t consolation iackpot 
pool and be distributed accordingly. Nothing herein shall 
affect the total distribution of both pools on the closing day 
of any meet or portion of a split meet. 

(10) Prior to the opening of a meet at which a pick (N) 
wager will be offered, the association may elect to force an 
early payout of the jackpot pool, as allowed by this rule and 
in no other manner. The decision shall be made by informing 
the board in writing prior to the opening of the meet of the 
association's intent to force an early payout if the 
conditions of this rule for an early payout are met. If the 
decision is made, then an early payout of the jackpot pool 
shall be made as follows. Within 24 hours after the jackpot 
pool reaches its cap, the association shall designate the race 
d,1y .1t which thP <'.nly p.1yout wi l 1 be m.,dc by informing thc> 

i :1 , ll '") r, / IJ ! 1·111H Notic0 Nn. 8-22-47 



-1790-

board in writing of the designated race day. The designated 
race day shall be no sooner than 6 calendar days after the cap 
is reached and no later than 134 calendar days after the cap 
is reached. If at the conclusion of the last contest 
comprising the pick (N) of the designated race day, no wager 
has won the jackpot pool, then the funds in the jackpot pool 
shall be transferred to the ~~peP-fKt consolation iackpot pool 
for the designated race day and distributed in the manner in 
which the ~peP-fKt consolation iackpot pool is distributed." 

Auth: Sec. 23-4-104, MCA; !Mf, Sec. 23-4-104, MCA 

REASON: The Board feels that the "super (N)" connotes a 
greater pool than the·"jackpot" pool when in fact the "super 
(N)" pool is less than the "jackpot" pool. The Board feels 
the language "consolation jackpot" better describes the "super 
(N)" pool. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Horse Racing, Room 50, Lee Metcalf Building, 1520 East Sixth 
Avenue, Helena, Montana 59620, no later than October 24, 1991. 

4. Carol Grell, attorney, has been designated to preside 
over and conduct the hearing. 

BOARD OF HORSE RACING 
STEVE CHRISTIAN, CHAIRMAN 

BY: (L /h '1)~ 
ANNIE BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, September 16, 1991. 

MAR Notice No. 8-22-47 lR-9/26/91 



-17~1-

BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment. repeal and adoption 
of rules pertaining to 
specialty areas of nursing, 
substantive rules, disciplin­
ary actions, board organiza­
tion, approval of schools, 
standards for Montana schools 
of profession~! nursing, 
standards for Montana schools 
of practical nursing, fees, 
nurse specialist prescriptive 
authority and nurses' assist­
ance program 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON PRO­
POSED AMENDMENT, REPEAL & ADOPTION 
OF RULES PERTAINING TO SPECIALTY 
AREAS OF NURSING, SUBSTANTIVE 
RULES, DISCIPLINARY ACTIONS, 
BOARD ORGANIZATION, APPROVAL 
OF SCHOOLS, STANDARDS FOR 
MONTANA SCHOOLS OF PROFES-
SIONAL NURSING, STANDARDS 
FOR MONTANA SCHOOLS OF 
PRACTICAL NURSING, FEES, 
NURSE SPECIALIST PRESCRIP-
TIVE AUTHORITY AND NURSES' 
ASSISTANCE PROGRAM 

1. On October 18, 1991, at 9:00, a.m., a public hearing 
will be held in the Department of Social and Rehabilitation 
Services Auditorium, 111 sanders, Helena, Montana, to consider 
the proposed amendment of rules pertaining to registered and 
practical nursing and the proposed adoption of new rules 
pertaining to the practice of nursing in the areas of nurse 
specialist prescriptive authority and the nurses' assistance 
proqram. 

2. The propo~ed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.32.301 NURSE PRACTITIONER PRACTICE (1) Nurse 
practitioner practice is means the management of primary 
health care of individuals, families and communities including 
the ability to! 

(a) assess the health status of individuals and families 
~~~~h using methods appropriate to the client population a~g 
area of practice such as health history taking, physical 
examination and ~~ifti~ assessing ~f developmental health 
deve~~Meft~ problems; 

(b) institute and provide continuity of health care to 
clients-f~&~~ft~~r. work with ~~-e~~~ clients to insure 
their understanding of and compliance with ~~ therapeutic 
!"e<?i- regimes; 

1£1 promote wellness and disease prevention programs: 
ldl work within established protocols, and recognize 

when to refer ~~-e~~ clients to a physician or other 
health care provider; 

fer 1gl provide instruction and counseling to 
individuals, families ~ groups in the areas of health 
promotion and maintenance, including involving such person§ in 
planning for their health care; and 
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~ itl work in collaboration with other health care 
providers and agencies to provider and~ where appropriate, 
coordinate services to individuals and families." 

Auth: Sec. 37-8-202, MCA; 16f, Sec. 37-8-202, MCA 

REAaQH: The proposed changes refine the definition of the 
practice of a nurse practitioner. 

"8,32.302 BURSE-MIDWIFERY PRACTICE (1) Nurse-midwifery 
practice ~ mAAna the independent management of care of 
essentially noraal newborns and women, antepartally, 
intrapartally, postpartally andfor gynecologically. This 
occurs within a health care system which provides for medical 
consultation, collaborative management, and referral and is in 
accord with the "Functions, Standards and Qualifications for 
Nurse-Midwifery Practice" as defined by the American college 
of Nurse-Midwives, 1522 K Street NW, suite 1120, Washington, 
D.C. 20005. Copies ef-wft~ may be obtained from the American 
College of Nurse-Midwives at the above address or at the Board 
office, ~~-A¥e~ Arcade Building. 111 North Jackson, 
Helena, Montana 59620-0407." 

Auth: Sec. 37-8-202, MCA; IKE, Sec. 37-8-202, 37-8-409, 
MCA 

~: The proposed change clarifies language. The Board 
address is corrected to the current address. 

"8,32.303 HURSE ANESTH£TIST PRACTICE 111 Nurse 
anesthetist practice is the perfo~ance of or the assistance 
in any act involving the determination, preparation, 
administration or monitoring of any drug used ~-peftdep-&~ 
~ne~~·-~fteene~ble-~-pa~n-~P-e~~at~nS-e~her 
~Pape~~~-preeed•rea in the a¢ministration of anesthesia or 
related services for surgical and other therapeutic 
procedures wbich require the Presence of persons educated in 
the adlinistration of anesthetics. A nurse anesthetist is 
authorized to parfora Procedures delineated in the American 
Association of Nur1a Anesthetists Guidelines for Nurse 
Anettnesia fractice. Copies ot the guidelines may be obtained 

~f::i~:eu:::~i§!~~t::!~t~rfi:!i:u~~§~11}~:ti:;;~,~~~-" 
Auth: Sac. 37-8-202, MCA; lBf, Sec. 37-8-202, MCA 

~: The proposed change refines the definition of the 
practice of a nurse anesthetist. 

"8.32.304 SPICIAUTJ HORSING TITLE (1) Afty ~ 
person holding approval by the board as a specialist ift-~~~ 
~~ shall have the right to use the appropriate title nurse 
practitioner, nurse midwife, or nurse anesthetist~ provided 
that the registered nurse: 

(a) holds a current license to practice professional 
nursing in the state of Montana; 

(b) has submitted application with supporting ~r-and 
credentials h&Ye-heeft~~ tor specialty nursing title 
and application has been approved by the board of nursing; 

MAR Notice No. 8-32-33 lB-9/26/91 
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(c) pays appropriate application and annual renewal 
Lees '--J!.D.l! 

fet iQl holds an endorsement on the professional 
nursing license which recognizes the specialty. 

~~r--~~~-~he-~i~re-ft~~-~rae~~~~fter,-ft~r~-m~i~ 
er-ft~r~-&fte~~he~~~-by-~-~~ft-~~-~~~re~-by-~he-ee~~-i~ 
~rei'tibi~ 

(2) Nurse specialists who are recognized in the state of 
Montana may only practice as a specialist in the area of 
practice in which they have national certification." 

Auth: Sec. 37-8-202, MCA; IME, Sec. 37-8-202, MCA 

REASON: The proposed changes clarify language and the meaning 
intended by the Board and clarify the need to pay fees. 
Subsection (2) is being deleted because it is redundant. 

"tt ..... n.JQL_ED!KAI.l.QHAL REOUIREMEt!TS.....At!D. QTIJER 
~UALIFICATIONS APPLICABLE TO SPECIALTY AREAS OF NURSING 

(1) will remain the same. 
(a) Successful completion of a post-basic professional 

nursing education program in the specialty area with the 
minimum length of one academic year consisting of at least 
four months of didactic instruction and the remainder under a 
preceptor; and individual certification from a board approved 
certifying body for those recognized prior to July 1. 1995; 

(b) ~or recognition after June 30. 1995. A~ master's 
degree from an accredited nursing education program which 
prepares the nurse for a specialty role; and individual 
certification from a board approved certifying body." 

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-B-202, MCA 

REASON: The proposed amendment establishes a master's degree 
as the requirement for specialty nursing certificates after 
June 30, 1995. 

"8.32.306 APPLICATION FOR RECOGNITim! (1) will remain 
the same. 

~~r-~he-~~~1~~~~ft-~-~r-spee~~r~y-~~~-~ft~~ien 
~i't&r1-~-~~~~&&-&ftd-~-~~~-~r&~&&-~r~&en-aftft~&l-~ftew~i 
~he~a~eero." 

Auth: Sec. 37-1-131, 37-8-202, MCA; IMP, Sec. 37-1-134, 
37-8-202, 37-8-431, MCA 

REASON: All fees are being incorporated in new rule v. 

"8,32.402 LICENSURE BY EXAMINATION (1) through (5) will 
remain the same. 

~&r-~he-~-~r-1~~~~-by~~amifta~~ft-i~-~~~~ 
~ayabre~~-~-~~-~he-a~~l~~~~ft-~~~bmi~eedr--P~¥@ 
~11&~-e~-~hi~-~-~-~~&i~-by-~he-~a~-i~-~he 
~~~~~e&~~ft-~~-wi~ftdraw~-~rier-~-~he-e~~Mift&~~~. 

(7) will remain the same but will be renumbered (6). 
~&t 121 A ~aled passing score o~-r&&e ~ 

appropriate NCLEX examination shall be required a~-~-Mift~M~m 
~a~i~~~ for licensure as a ~~ee~ professional or 
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practical nurse. The passing score is set by the national 
council of state bQArgs of nursing's panel of content experts. 

~)---h~~~-~~-~~~lt~~-Be-~~~-~-~4ft~~iM~M 
p~!tim}'-l!leere-Mr-~i-eeft!tltl!'e-Mt-lt"'Pr~iea-~-rtlt!"eeT 

(10) through (16) will remain the same but will be 
renumbered (8) through (14)." 

Auth: Sec. 37-8-202, MCA; IMf, Sec. 37-B-406, 37-B-416, 
MCA 

BEAaQH: All fees are being incorporated in new rule v. The 
proposed changes related to test scoring are changed to comply 
with current scoring practice of the National Council of 
State Boards of Nursing, Inc., with whom the Board contracts 
to participate in the national nursing licensure exam program. 

"8.32.403 RE-EXAHINATION - REGISTERED NURSE (1) will 
remain the same. 

te)--~he-~-Mr-repea-~i~-~he-e~a.i~a~ie~~i~r-~ 
$-3-!i-t·&&-r" 

Auth: Sec. 37-8-202, MCA; IHf, Sec, 37-8-202, 37-B-406, 
37-8-416, MCA 

REASON: All fees are being incorporated in new rule v. 

"8,32.404 RE-EXAKINATION - PRACTICAL NURSE (1) will 
remain the same. 

te)--~-~-Mr-repea-~imJ-~-e~a-•~~a~ie~~~~r-~ 
$l-'Tr~&.,." 

Auth: Sec. 37-B-202, MeA; lHf, sec. 37-8-202, 37-8-406, 
37-8-416, MCA 

REASON: All fees are being incorporated in new rule v. 

"8. 32.405 LICElfSUBE BY ElfDORSEHENT U·)---'Phe-appHea~iel"l 
MP-~~-~&~r-ite~-ert-Nte-appPOpri-a-M-Ml!'llt!t-!t~pp~~ 
l!t}"-~he..,epap~~-a-I'Hi-..-ePified-l!t}"-apppo-ppj,a-M-!IIeMtttre!l 
!thewi-~t" 

ta-)---eemp~~ieft~~_.~P!t~~~~~-!te~~~P-i~!l 
!!ff~ivarert~ 

t~tr-"""r-ae-~ie.,-~re~t-a-rt-apppo-~-!tehee~-e~-.,~-i-~ 
t-pPOh!tSierter-feP-~i-eeeree-rtttl"!te-~i-eel't!tttre-al"td-pPa-e~iea-.1:--Ml" 
pPa-e~iea~-----~ieerteezoe)-~-rtd 

te)--~.1:-d!t-~-va-r~-~i-een~-~-l!t}"-a-l"'I~hep-s~a-M, 
MPPi-Mey-eP-eett~P}"T 

Cll An applicant for licensure by gndorsement in thi~ 
state lbtll sub;it to the boA'g: 

Cal a completed application including the following 
igentifie,s: a pictu,e. social securitY number, birthdate, 
and documentation of name change; 

Cbl an official nu,sinq t,onscript from a board-approyed 
program which prepa,es fo, the leyel of licensure being 
sought. Tbe t,ansc,ipt shall id~ntify the ~ate of graduation 
and the credential conferred; 

(cl eyidtnce of meeting tht 1tanda,ds (gr nursing 
education in this state at the time of original licensu~~~ 

MAR Notice No. S-32-33 18-9/26/91 



-179~-

Cdl evidence of completion of a tour year high school 
course of study or its eguiyalent: 

(e) verification of initial licensure by examination; 
(fl verification and documentation of licensure status 

frQm jurisdictions of all employment for preceding two Y~ars; 
and 

Cal Professional nurse apclicants shall present 
evidence of having passed a licensure examination as follows: 

til a passing score on a state-constructed licensure 
examination prior to the use of the state board test pool 
examination in the original state of licensure. or 

(iil 350 on each part of the state board test pool 
examination for registered nurses. or 

(iiil a minimum scaled score of 1600 on a NCLEX-RN 
<national council licensure examination for registered nurses) 
examination taken prior to september. 1988. Qr 

(ivl a passing score on a NCLEX-RN examination taken 
after september. 1988; 

(hl Practical nurse applicants shall present evidence 
of having passed a licensure examination as follows: 

Iii 350 on the state board test pool examination fo~ 
practical nurses. or 

Iii) a minimum scaled score of 350 on a NCLEX-PN 
<national council licensure examination for practical nurses) 
examination taken prior to September. 1988, or 

liiil a passing score on a NCLEX-PN examination taken 
<!U_~:r._2!mt~ber, 1988: 

ill__!he required fees fqr licensure bv endor§ement as 
~ecified in subchapter 11. 

i21 The boa~l not issue a~,.e to an appJiQ<IDt 
for licensure by endorsement whose license is under 
investigation or in disciplinary action of a board in another 
j!,l~diction or to an applicant ~I}Q is under investjS!)t iot1_.t:_or 
a felony criminal offense. 

ill__The board shall issue a license based on 
~"'!:_i" r 5!.~!:Q.t:.¥-£;QIDP..l!iltl..QD-QL . .tb£ __ nill!.i.r.~"'£nt!1.~ 

(2) will remain the same but will be renumbered (4). 
(a) and (b) will remain the same, 
f~r-~ne-~-~~-~~ft5~re-by-e~~semeft~-~5-~~,r&s 

~ayab~-a~-~ne-~~-~-a~~~~a~~ft-~~~bM~~~r--Pi¥e 
~~~a~5-e~-~~i5-~-~5-~~~~~-by-~ne-be~~-~~-~~ 
~~~ .1:-~a~~rt -i-f--'W H-hd~ltWrt.,-" 

Auth: Sec, 37-8-202, MCA; IMP, Sec, 37-8-407, 37-8-417, 
MCA 

REASON: The proposed amendments clarify the intent of the 
Board and would adopt recommended language from national model 
nursing administrative rules. All fees are being incorporated 
in new rule V. 

11 8.32.408 TEMPORARY PERMIT (1) Graduates of approved 
professional rt~~5~~~Hea~~l'ta~-~~~&~5 or practical United 
States nursing education programs may be granted a temporary 
work permit to practice professional or practical nursing, 
respectively, pending the results of the first licensing 
examination scheduled by the board following such graduation~ 

1H-q//(,/')l 
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a~y-aeeep~-emp~~~-¥ft~we~ft&-a.-a~re~b&ft~i-&~ 
p~ae~~ai-ft~rse-aftd-be~~~ft~-~-~pe~~~~~~m~ 
provided that: 

~)----'t~Pril:ta'ee-ft--bee"-aeeep~-~~-~ne-1:-i-ef!,~tsi-MJ 
e~~mi-ft~~~ft~~~~-e~i-~~i-~ 

~~ 1Al application for Montana licensure, ~-&~ 
supporting credentials and fee have been submitted and 
approved by the executive secretary of the Montana board of 
nursing by the appropriate dater, and 

~8)--~h~~~~a~~i-1:-1:--~~b&ft~~~-~ne-s~pe~vi-~b&ft-er 
a-p~si-ei-&ftr~"~~~.~~pa~hr~i-a~~~e~~-~i-~~red 
ft~rse-1:-i-ee~t~-i-ft-efte-s~aee~~~"~~&T 

Cbl the graduate has also apPlied for and been accepted 
for the first licensing examination folloying graduation. 

tet ill ~ lb& temporary permit wi-1:-1:--~~-be-~new~b~ 
shall remain yalid until the graduate is notified of tb~ 
r~~YUIL oLtruLli~ng_oumioaU.2n. 

~~t ~ A reee~ professional or practical nurse 
graduate eane~ who has applied ~~i-ee-ene-1:-i-ee~tsi-M! ~ 
licensure bv examination e£ in another state, may be granted a 
temporary work permit and accept employment as a professional 
or practical nurse in Montana4 ane-be~~~~~-&-~Mp&r&ry~rk 
pe~i-~ provided that: 

(a) e.eh-eaftdi-d~ee the graduate has submitted ~n ~ 
completed applicationL &ftd the requirtd fee for Montana 
licensure by endorsementr and 

~8)--~-eaftdi-da~ peesesses-~-reeefte~p~~~ee~rm~ 
~-- verification from the board of nursing in the sta:t;;g 
of licensure by examination that the eanei-daee graduate has 
been ~hee~led accepted for the appropriate licensing 
examinationt-aftdL 

tet .Li.l. The Hee~tse~Hl:--be-~-~-ehe-earttti-da'ee-a~ 
~he-~ime~ temporary work permit shall remain valid until 
the graduate is notified of the rosults of the licensing 
examination and if the graduate passes the licensing 
examination. the temporary work permit shall remain valid 
~ the Montana board of nursing is notified that the 
ea~Ma'ee graduate has passed the 9~~-Bo&rd~~-Peei 
Bxa.~~ta~iofttNational Council Licensing Examination and that a 
license has been issued by the state of licensure by 
oxamination. 

~3t ~ A ~~~red professional ft~ree or 1:-i-eeft~ 
practical nurse who is currently licensed in another 
jurisdiction may be granted a temporary work permit and accept 
employmont emp~ in Montana as a professional or practical 
nurse ... a-~-be-<J~-a-~r&pY-vePR-pe!'llt~ provided thatt-

~)---&lteh-pre,._ierta-1:--~PAe~~ .tht nurse ha.-&J'pl-~ 
~~~ft~ll'ft&-1:-i-ee~re-ey-e~ft~-&~ meets the Montana 
state board of nursing's criteria for licensure and the nurse 
has submitted: 

tit Cal a completed application for Montana licensure ~ 
endorsementr-fee and supporting credentials ft&ve-~ 
~bmi-e~-and which bayo been approved by the executive 
secretaryr, an application for a temporary permit, 

ti-~)---ari the required affidavit signed by the intended 
employer ft--eeeft~ba~~~ and the required fee. 
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(b) s~~-pro~~~~r-o~-p~aeeie&r-ft~~se-wirr-f~fte~~" 
~~~-~fte~~~~v~~ft-of-&-p~ysiei&ftr-&efteise;-os~p&~~. 
~i&~~~~-&~-~~~~-ft~~-~iee~-ift-~fte~~&~-ef 
Keft~&ft&-~ft~ir-&-~ieeftse-is-iss~ the temporary work permit 
shall remain valjd for 90 days or until the applicant js 
giAnted o~ denied a license. whichever time period is shorter. 

(c) a temporary work permit shall not be issued to a~ 
~icant whose license is under investigation or disciplinary 
i:!t.::tion of a board in another iurisdiction. 

(6} The nurse who is employed under a temporary work 
pe:rmi.L .. ~hAli_!untliOtLIIDQ!i!r the 1Bll1~:ii2D--91_t~ _ _reg i :>t\ilr<:d 
nurse. physician. dentist, osteopath. or podiatrist. who is on 
the premises where the permittee is working and is 
specifically assigned the responsibility of supervising the 
performance of the temporary work permittee. 

fe~ ill Foreign educated applicants for licensure by 
examination or endorsement are not eligible for a temporary 
work permit unless such applicant has been licensed by 
examination in another United States jurisdiction." 

Auth: Sec, 37-8-202, MCA; IMP, Sec. 37-8-103, MCA 

PF.ASON: The proposed chan~es specify requirement~ ~nd 
conditions tor issuanc.;e of a temporary permit. 

"!Ll~d1Q~[)UP.L.I~AIE...Q!LL~Ll£ID:!.~~S (1) An original 
license will not be changed or replaced. 

ill The current renewal certificate issued by the board 
which carries the I icen,;e number s~ottl-d-sa~isEy ~H!.t .. ~l>l:i~~. "" 
proof of licensure. In a few cases where this does not 
suffice, the board will provide a statement of licensure . 

.Lll__ !JQQfi_!!!til.lln.....reques.t ... t!J..!LPQ<J.I"<L!l!S!Y_.QrQY !.d.!L!l 
9 .. \illlicate renewal certificate," 

Auth: Sec. 37-8-202, MCA; IMP, Sec, 37-8-202, MCA 

REASON: The proposed changes clarify language and allow 
issuance of duplicate renewal certificates. 

"8,32.411 RENEWALS (1) In November of each year, the 
board of nursing shall mail an application for renewal of 
license to all persons currently licensed. The licensee must 
fill out the application and return it to the board BEFORE 
~&fttt&~y-f December 15, together with the renewal fee &f 
~c&~&a. Upon receiving the renewal application and fee, the 
board shall issue a certificate of renewal for the current 
year beginning January 1, and expiring December 31. 

fer-~-p~&ee-&-~ieeftse-o~-&e~iYe~e&e~r-~ne-~iee~&e@ 
p&y&-~fte-~~ar-Pee-o~-~ea~a&-fe~-~fte-e~~~~~-ye&~-&~-~~ 
~ime-e~a~-p~ae~~-is-P&&ttmed~ 

f~r-~~~~-pP&~~~ar-ft~~&es-&ft&-rieeft~ 
p~&e~~a~-~~~&e&-~airi~-~-Pe~-~hei~-~~ftee-ey.Ja~~a~y-± 
&~-~~&ei~-Pei~$~&~~~~-e~-a-rap&ed-r~ftse-wirr-pay~ 
ra~-Pee-&E-~~~aa-pr~-~ne-~e&r&&-~~&~-Pee~~ie~-wi~r-ee 
~tte-~p&~-appriea~ie~T 

(2} A li9~nse shall be renewed by January 1. A person 
shi!! .. Lnot..SQ.Dt.inYe_il:!....!lllLP.r.ru:;tice of rurr_s_ing_ withQ...l!t. a. valid 
ro[lewa 1 ce~;:t:..!fi~a!;.~__Ln_...ttt_<;;ti.r_~§se~s io.n, Any person 

1 ~ l ' ) / 1 ( , / I l 1 T·l,\1~ N1ll ],-,, r!11. H-l.'--l1 



-17')8-

practicing nursing during the time a license has elapsed shall 
be considered an unlicensed person and may be subjected to 
the penalties provided for violators under the provisions of 
this chapter." 

Auth: Sec. 37-8-202, MCA; IMf, Sec. 37-B-202, 37-8-431, 
MCA 

~: This proposed amendment moves renewal application 
deadline to December 15 to allow processing time before 
license expires on December 31. The proposed addition 
clarifies the penalties for failure to renew in a timely 
manner. All fees are being incorporated in new rule V. 

11 8,32.415 DEFINITIONS As used in Title 37, chapter 8, 
MCA, the following definitions apply: 

(1) and (2) will remain the same. 
t;r--•Pred~~a&~-e~~·-~a"~-a"-e~eeft-~e5poft~~-~e 

a-s~ai'Hlarei!:'et!l-preeedtt_.,. 

t+t ill "Supervision" means ~-eve~~~-ai'Hl-~ 
att~ho~i2a~ieft-~-pe~~~-ift-any~~ft-si~a~ioft-8&sed-eft-~~e 
revel-ai'Hl-eom~re~i~y-e~-~ne-~-e~-~fte-pa~~ft~fer~"~-&~ 
ifte 1:-ttde:n 

tar--ifti~iar~iree~ioft;-preee&ttPar~ttid&ftee-and-pePied~ 
i"~pee~ieft-ai'Hi-e¥artt~ieft~-a~ 

fbr--aeeep~anee~-~pe~ibiri~-~~~~-!t~~Y~~ft-by 
a-!tpeei~ie-~ft~i•ied-ii'Hii¥idttal-ift-~-em~~ymeft~-ei~tta~~" 
provision of guidance by a qualified nurse or a person 
~ecified in 37-~l~MCA. for the accomplishment~ 
nursing task or activity with initial direction of thLt.B..!?.k 
or activ1tv and periodic inspection or the actual ~t o( 
!'!;:coml<.l.i.lihing the taslt or activity." 

Auth: Sec. 37-B-202, MCA; IHf, Sec. 37-8-102, MCA 

REASON; Subsection (3) is being deleted to conform to changes 
in 37-8-102(3) (b), MCA. Proposed subsection (3) clarifies the 
intent of the Board, and adopts recommended language from 
national model nursing administrative rules. 

11 8.32.501 GROUNPS FOR DENIAL OF A LICENSE (1) P<:0:H~~ 
~~~-~~re.e~ A license may be denied for: 

lAl Pai~re failure to meet ltftY requirements or 
standards established by law or by rules adopted by the board~ 
~lt'tt& fer .L 

ter--Pai~-~-p~s-e~~~fta~ieft~ 
iQl P&irttre failure to pass the licensing examinationf 

ltftd/-or..,_ 
f~r--Palse-repreeen~a~~ft~--Pa%se-Pepreseft~~~~~-of-fae~e 

<:O:nd-~ft~~~ieft-e~-aft-&pp-1-iea~iert-feP-r~ft--~-aMfer 
t•r--Ka¥~~~~-~~!'-~~-e~a.~ftlt~ie~~-~i~ 

ano~her-pe~ft~~P-~~-ftiefher-p~-~p-~he-riee~s~~ 
e-~~llti:fta~Mtftt 

(c) fraud or misrepresentation in association with th~ 
examination application. licensure application or licens~ 
examination. 

ts-r--eett:r-se-ef-.,ond-~~ 

~~R Notice No. 8-32-33 18-9/26/91 



-!799-

iQl h-e&~PSe-of conduct which would be grounds for 
disciplinary action under section 37-8-441, MCAr~ 

Cel conviction of a felony except as provided in section 
37-1-203, MCA." 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-441, MCA 

REASON: The proposed changes clarify and add a felony 
conviction as a basis for denial of a license. 

"!!~02 LICENSE PROBATION OR REPRIMAND OF A LICENSEE 
(1) A licen~ee may be p~~ p}~~~~ on probation Q~ 

reprimanded based on grounds specified in 37-8-441. M~A or ARM 
JL,_;)L_413 (2). 

t~r-~~¥~~ien-&~-~-m~r-~ndfer 
t~r--p~~~~r-&~-men~~r~~~~~~~-ne~-ye~-~-~fte~~ 

of-ee~~-~~lly~~-~neem~~n~-~~~~rie~~-ene~~-ee 
w~rr~n~-me~~eeP~~,-~ndfer 

ter--¥ier~~ie~-ef-~fte.,~fe-ie~~r~-e~-e&~~~e~-~~~~ 
d~-ne~-e~~8e~Pie~~-~~rm-~-~fte-p~~~n~fel~n~-&r-o~fteP~-e~~ 
w~~~-~re-no~-&eeep~~~~-pP&e~~r-~~feP 

tdr--~~m~~4i~~~-~nd-reepe~~b~r~~~~-~~~~~-~h@ 
pr&e~~-of-n~~~~-~~he~~-~~~~-~r~~n~nq-or-ften 
~m~~ney-h~~-!'H'>~-been-m~~~~~~ned.-" 

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-1-136, MCA 

~: The proposed changes include reprimand as a 
discipline option and correlate grounds for discipline with 
statute and other rules. 

"!;! _ _,_J.2...,_2_Q.!___jllSCI~kUIARY PROCEDURE(L_]__tL_ANOTHER 
~~RIQQl£TION ~ATB (1) When the board has knowledge that a 
person licensed in Montana or applying for a license has had 
a license to practice denied, revoked, suspended, restricted, 
placed on probation or voluntarily surrendered in another 
~~~~ jurisdiction, the board shall: 

(a) will remain the s~me. 
(b) determine if the findings of fact warrant ~tt:!!tp<'!n:!!tiel'l 

or revocation or denial of Montana license. 
(c) will remain the same," 
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-441, MCA 

REASON: The proposed changes add denial of a license in 
another jurisdiction as a basis for discipline; change "state" 
to "jurisdiction". 

"8,32.506 REQUEST FOR HEARING lll The applicant or 
licensee ~~-@ft~~~~-te m~qy~~t a hearing eeEe~-~fte-b&~re 
wn~~-i~-~~~ by depositing in the mail within ~e 2Q days 
after receipt of notice, a certified letter addressed to the 
m.,.re department and containing such request." 

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-1-121, MCA 

REASQN: The amendment shortens time to request a hearing to 
20 days and deletes reference to board to allow use of 
hearing examiners. 

1 R-9/2G/'ll Hi\R Notic-r No. 8-32-31 
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118.32,601 :ettU&SePJft-NH! OBJECTivES fl:-)---'l'ft.e-Hert~&ltet 
be>a-rd-~-,lt-i-ft9-l!terie¥eS-tftlt~-mt-i-ft9-b-a--vi-~r-sel!"¥i:-ee--~ 
seeie~)"-a-l'!d-Ntet't!--ltltPSi-ft9-pP~i-ee-eltettl:d-ea-:fe9ttetrd-rHe7 
hear~~-&l'!d-pre~~~~ote~er~-t-rt~ree~-a-l'!d-wer~a~ 

f-2')---'l'lte-~ard:-IK!'lltl!te--l!terieve-1!-hei-P-pPHI&ey 
!'eSp&rtsiei-r~y-~-~-~~r-ppesepve-a-ftd-p~~-~lte-~brie 
ltear~~;-ea-~y-and-wer~&re-ey-a-nd~~rolt!~~-e~fee~i-ve 
eert~ror-&l'!d~r&~i-ort-~-~he-pPOe~i-ee-~~-;,.rtq-&l'!d_, 
ed~et~i-ortetr-p!'epetP&~i-&rt-feP-~ftese-pPete~~T 

t~)---PltP~Pr~!ote)"-berieve-m&t-rt~&i-rt~-e~fee~i-ve 
ee~~ltrt~a-~~rt-al'!d~P&~t-ve-e~feP~-wt-~-r&eetrr-•~a-~-&~ 
na-~~rt&r-~a-nt-~a~~~.~a-•~~~net-ee;~vePnmert~a-r-ltrti-~•7 
sehee~-~-ltlt-;,.rtq-a-l'!d-fteert!ft--ape-pre"'i:de--:1:-!t-.-rt~i-a-r-~ 
~·lt~-~tte~er~~-~-~~~rt~-pPae~t-~i-&rteP•-a~ 
eflt&ri~)"-&!'eT 

t+)---Melltl!le!'tt-f--~ft.e-beard-beri-eve_&eft.._.l!te!'-b 
~~t-~~-~~ft8~P&~~PS0ft&r-ift~Pi-~r-¥Mp&P~;,.&l 
:t~-rt~r-*'"--a-l'!d-ded~~~rt-"te-a--~~~-~&l'!d&rd-~-se!"'l'iee 
~ft-De&M-ete~i'll'i~ie.T 

(5) will remain the same but will be renumbered (1). 
(a) through (f) will remain the same." 
Auth: Sec. 37-B-202, MCA; IM£, Sec. 37-B-202, MCA 

~: The subsections being deleted are statements of 
philosophy of the board members and are not rules for 
licensees and as such are unnecessary. 

"8,J2,60J OFFICERS (1) will remain the same. 
f-2')---h-'ll'etel!trte)"~PPirtq-i-lt-~fte-~~;,.ee-~-~ft.e-ppeS~ft~ 

OP-:!tee~~ltP)"-e~&H·-be-~iriM-b)"-elee~f:eftT 11 

Auth: Sec. 37-B-202, MCA; IM£, Sec. 37-B-202, MCA 

~: The subsection being deleted is repetitive of 
Roberts Rules qf Order. 

"B, 32.605 DUTIES Q~~J;!R!;l_TJlE_l'RESl.D.E!iT ( l) will 
remain the same. 

f-2')---'l'ft.e-&ee!'e~&P)"-tti'Htl-rt 
f-&)---reeerd:-~-~Me-~-a-1-r_.._~~ 
f-e)----·--~~oteP-~rte~i-o~-n-~-eM!ter-e~t-o,_~-~lt@ 

ppe.~ft~T 11 

Auth: Sec. 37-8-202, MCA; IMf, Sec. 37-8-202, MCA 

~: The subsection being deleted is repetitive of 
Roberts Rules of Order. 

"BL.32.606 DUTIES OF MEMBERS (1) The members acting as 
the board of nursing shall: 

(a) will remain the same. 
f-e)---eltpe!"'l'~se-~he-affai-P•-ef-~he-be&rdr 
(c) through (f) will remain the same but will be 

renumbered (b) through (e)." 
Auth: Sec. 37-6-202, MCA; IH£, Sec. 37-8-202, HCA 

Rf,,I\._SON: The subsection being deleted is redundant language. 
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"8.J2.80l APPLICATION fOR INITIAL APPROVAL ill. An 
educational institution wishing to establish a program in 
nursing and to secure initial approval shall: 

tlt 111 Submit to the board of nursing, at least e~ two 
calendar year§ in advance of expected opening date, a 
statement of intent to establish a program in nursing. Report 
of a feasibility study is required at ~~~-~~ least one 
calendar year prior to the exoected opening date. 

tit ill The feasibility study will include at least the 
following information: 

(a) through (i) will remain the same. 
(il Consideration of how the proposed program may affect 

existing nursina programs in the state. and indication that 
plans. and the feasibility stu4y regarding the proposed 
program haye been shared with the directors of existing 
progroms in the state, 

(3) will remain the same but will be renumbered (4). 
t~ 121 Approval of ~heae~~P~~l8 th@ feasibility 

~ by the board permits the institution to continue 
planning but does not assure subsequent approval. 

tSt 1§l Initial approval may be applied for when ~~e 
f-e~s~ltH·i-~Y'-&~-Itlt&-beert app!'ell'ed-~Ml the fallowing 
conditions have been met: 

(a) and (b) will remain the same and (6) through (8) will 
remain the same but will be renumbered (7) through (9). 

Auth: Sec. 37-8-202, MCAi lHf, sec. 37-8-301, 37-8-302, 
MCA 

EEAaQH: The proposed changes require a feasibility study at 
least one year prior to a school opening date; and 
consideration of impact on existing schools. 

"8,32.802 SURVEY ANp APPROVAL OF SCHOOLS (1) The board 
will review an application, ~eePi-~r-&Ml-e.~-repoP~-fer 
appreYed-related materials. and site visit reports for initial 
approval or continued approval of professional or practical 
nursing programs only at times when the board is in formal 
session. Materials and ~PYef site visit reports shall be in 
the board office 30 days prior to the board meeting. 

(2) To insure continuing compliance with the law and the 
board of nursing's minimum standards all approved professional 
nursing education programs will be surveyed and reevaluated 
for continued approval at least every four years and all 
approved practical nursing education programs will be surveyed 
and reevaluated for continued approval at least every three 
years. 

CJl The board. as a part of the initial and continuing 
approval process. will schedule a site visit to the program 
being reyiewe¢1. 

tYt Lil Prior to a &~rYeY ~ visit a school will 
submit a self-evaluation narrative report to the board which 
provides evidence of compliance with the appropriate nursing 
education standards. The school will forward re 11 copies of 
this report to the board office by January 1 of the year in 
which a program ~Pvey visit is scheduled. 

18-9/2(,/CJl r-1i\R Notic0 ND. R-12-~3 
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t+t 12l The ~rYeY ~ visit will be made by 
representatives of the board on dates mutually agreeable to 
the board and the school. 

(a) Announcement of a ~rYeY ~ visit will be sent to 
schools three months in advance of the visit. 

(b) Schools will be asked to participate in scheduling 
~~rYeY ~ visit activities. 

(c) A draft of the ~~r¥eT ~ visit report will be made 
available to the school for review and corrections in 
statistical data. 

Cdl Site visit reviewers shall be appointed by the 
board. and will include. but not be limited to. the executive 
secretary of the board and an outside reviewer with expertise 
in relation to the type of program being reviewed. 

tst ~ The school's self-evaluation report of 
compliance with the board's standards and the report of the 
~r¥eT ~ visit will be submitted to the board one month 
prior to the board meeting date on which the review is 
scheduled. 

(6) through (B) will remain the same but will be 
renumbered (7) through (9). 

t9t 1lQl A program may be visited at any time within the 
~ three or four year per~ interval as deemed necessary 
by the board or at the request of the school. 

(10) will remain the same but will be renumbered (11) ." 
Auth: Sec. 37-8-202, MCA; IMf, Sec. 37-8-301, and 37-8-

302, MCA 

~: The proposed changes clarify language in changing 
"survey" to "site visit"; and indicate who will conduct "site 
visits". 

11 8.32,803 SCHOOL REPORTS TO THE BOAHQ .Lll In addition 
to the self-evaluation report of compliance with the law and 
educational st~ndards submitted prior to a school ~rYeY ~ 
~. schools of professional nursing and practical nursing 
will submit the fe~rev~~ !2YX reports ~d in now_~~ 
II. Ill and IY to the board of nursing~~ 
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Auth: Sec. 37-8-202, MCA; IM~, Sec. 37-8-301, 37-R-302, 
MCA 

3. The following new rules revise the school report 
requirements previously listed in ARM 8.32.803 above. 

"I FACULTY QUALIFICATION REPORT (1) A faculty 
qualification report will be submitted for each newly employed 
faculty member on a form provided by the board. 

(2) The faculty qualification record will be submitted 
when the faculty appointment becomes effective." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 
37-B-302, MCA 

"II §EMlANNUAL REPORT (1) Semiannual reports will be 
submitted on the form provided by the board. 

(a) The semiannual report is due in the board office by 
January 15 and June 15 each year. 

(b) The semiannual report shall provide data for the 
immediately preceding semester/quarter on: 

(i) student enrollment, 
(ii) projected number of students to be graduated, 
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f+t 12l The ~~PYeY ~ visit will be made by 
representatives of the board on dates mutually agreeable to 
the board and the school. 

(a) Announcement of a a~P¥ey ~ visit will be sent to 
schools three months in advance of the visit. 

(b) Schools will be asked to participate in scheduling 
~~rvey ~ visit activities. 

(c) A draft of the ~~PYeY ~ visit report will be made 
available to the school for review and corrections in 
statistical data. 

Cdl Site visit reviewers shall be appointed by the 
board. and will include. but not be limited to. the executive 
secretary of the board and an outside reyiewer with expertise 
in relation to the type of program being reviewed. 

fst 12l The school's self-evaluation report of 
compliance with the board's standards and the report of the 
~PYeY ~ visit will be submitted to the board one month 
prior to the board meeting date on which the review is 
scheduled. 

(6) through (B) will remain the same but will be 
renumbered (7) through (9). 

~t 1lQl A program may be visited at any time within the 
us~ three or four year per~ interval as deemed necessary 
by the board or at the request of the school. 

(10) will remain the same but will be renumbered (11)." 
Auth: sec. 37-8-202, HCA; IM£, Sec. 37-8-301, and 37-8-

302, MCA 

RtASQH: The proposed changes clarify language in changing 
"survey" to "site visit"; and indicate who will conduct "site 
visits". 

11 8.32.803 SCHOOL REPORTS TO THE BOARD .Lli In addition 
to the self-evaluation report of compliance with the law and 
educational st~ndards submitted prior to a school ~rvey ~ 
~. schools of professional nursing and practical nursing 
will submit the fol-l:ewi-~ !2J.u: reports f_QJ,m.g__j_n_!Jpw __U,I]_QJLJ__._ 
II. III and IV to the board of nursing~~ 
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Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-B-301, 37-8-302, 
MCA 

3. The following new rules revise the school report 
requirements previously listed in ARM 8.32.803 above. 

"I FACULTY OQALIFICATION REPORT (1) A faculty 
qualification report will be submitted for each newly employed 
faculty member on a form provided by the board. 

(2) The faculty qualification record will be submitted 
when the faculty appointment becomes effective." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, sec. 37-B-301 1 

37-8-302, MCA 

"II SSMIANNUAL REPORT (1) Semiannual reports will be 
submitted on the form provided by the board. 

(a) The semiannual report is due in the board office by 
January 15 and JUne 15 each year. 

(b) The semiannual report shall provide data for the 
immediately preceding semester/quarter on: 

(i) student enrollment, 
(ii) projected number of students to be graduated, 
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t+t 121 The s~rvey ~ visit will be made by 
representatives of the board on dates mutually agreeable to 
the board and the school. 

(a) Announcement of a s~ryey ~ visit will be sent to 
schools three months in advance of the visit. 

(b) Schools will be asked to participate in scheduling 
s~rvey ~ visit activities. 

(c) A draft of the s~r¥eY ~ visit report will be made 
available to the school for review and corrections in 
statistical data. 

(dl Site visit reyiewers shall be appointed by the 
board. and will include. but not be limited to. the executive 
secretary of the board and an outside reviewer with expertise 
in relation to the type of Program being reviewed. 

t~t i2l The school's self-evaluation report of 
compliance with the board's standards and the report of the 
S.rYeY ~ visit will be submitted to the board one month 
prior to the board meeting date on which the review is 
scheduled. 

(6) through (8) will remain the same but will be 
renumbered (7) through (9). 

~t 1lQl A program may be visited at any time within the 
us~ three or four year per~ interval as deemed necessary 
by the board or at the request of the school. 

(10) will remain the same but will be renumbered (11)." 
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, and 37-8-

302, MCA 

~: The proposed changes clarify language in changing 
"survey" to "site visit"; and indicate who will conduct "site 
visits 11

• 

11 8.32,803 SCHOOL REPORTS TO THE BOARD ill In addition 
to the self-evaluation report of compliance with the law and 
educational st~ndards submitted prior to a school e~rvey ~ 
vi§Jt, schools of professional nursing and practical nursing 
will submit the Fe~rew~ftq !2YX reports !2YU9LJ~~-rulcs IL 
II, III and IV to the board of nursing~~ 
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Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-301, 37-R-302, 
MCA 

3. The followinq new rules revise the school report 
requirements previously listed in ARM 8.32.803 above. 

"I fACULTY QUALIFICATION REPORT (1) A faculty 
qualification report will be submitted for each newly employed 
faculty member on a form provided by the board. 

(2) The faculty qualification record will be submitted 
when the faculty appointment becomes effective." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 
37-8-302, MCA 

"I! SEMIANNUAL REPORT (1) Semiannual reports will be 
submitted on the form provided by the board. 

(a) The semiannual report is due in the board office by 
January 15 and June 15 each year. 

(b) The semiannual report shall provide data for the 
immediately precedinq semester/quarter on: 

(i) student enrollment, 
(ii) projected number of students to be graduated, 
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t+t 12l The ~~PYeY ~ visit will be made by 
representatives of the board on dates mutually agreeable to 
the board and the school. 

(a) Announcement of a ~PYeY ~ visit will be sent to 
schools three months in advance of the visit. 

(b) Schools will be asked to participate in scheduling 
~~rvey ~ visit activities. 

(c) A draft of the •~PYeY ~ visit report will be made 
available to the school for review and corrections in 
statistical data. 

Cdl Site visit reviewers shall be appointed by the 
bgard. and will include. but not be limited to. the executive 
secretary of the board and an outside reviewer with expertise 
in relation to the type of program being reviewed. 

tst 121 The school's self-evaluation report of 
compliance with the board's standards and the report of the 
~PYeY ~ visit will be submitted to the board one month 
prior to the board meeting date on which the review is 
scheduled. 

(6) through (8) will remain the same but will be 
renumbered (7) through (9). 

~t LlQl A program may be visited at any time within the 
Y.§\!Al three or four year perl-e« interval as deemed necessary 
by the board or at the request of the school. 

(10) will remain the same but will be renumbered (11)." 
Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-301, and 37-B-

302, MCA 

~: The proposed changes clarify language in changing 
"survey" to "site visit"; and indicate who will conduct "site 
visits". 

"8.32.803 SCHOOL REPORTS TO THE BOABD ill. In addition 
to the self-evaluation report of compliance with the law and 
educational st~ndards submitted prior to a school ~PYeY ~ 
Yi§J1, schools of professional nursing and practical nursing 
w i 11 submit the f-<!>H:evi-""1 t2l.!.J;. reports .[_Q!!llilj_n new . ..r.u lcs :l~ 
II. Ill and IV to the board of nursing~~ 
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tyiir---Namber-ett~~ad~a~~lt&-frem-sehoot~r-~ar-foP 
f"~~-fi-Ye-yoe&ll1tT 

t•i-~ir--PeP~rtee-ett-e~~"~~-ert-.~a~-boaP8 
e~ami-ft~~-~~~~-fi¥e-re&!'1tT 

tnr---~-iettt~ta-p ta-l'tT 
f1tr-----sriett~P~~e-detter~~ 
t~i-r----&eeerip~~-ef-Pe~PeeS-aftd-faeiti-~~~, 

eli-rt~l--&reee;-&ftd-eolt~P&e~~at-&PP&~melt~~-wft~ft-reflee~ 
ttpet't~-aeaciemHJ.~T 

t~~ir---k-eopy-of-~he-aeheol:1t L -a~t<tH~ed: -tti-sea 1--reper~, 
i-fte~~-a-e~&~lt~-ef-i-neeme-aftd-e~peftdi-~~re~T 

t~i-i-i-r--k~P~~r-ea~a~ 
t~i-•r--~t.-fer-fe~m~~al!'T 
t+r--sp.&i-&1-repe~ 
far--eh&~~~--i-9~ti-f~a~t~ly-af~-~he 

&dmi-ft~~ieft,-ewrri:ettr-;-e~~r-"-»-r•-eli-rt~at-aftd 
~&~~1--faei-li-~ie&-wi-ll-be~emi-~~-i-rt-a~i-al-wri-~~" 
repe~~-~-~-ho&~~r~~-~-i-rti-~i-a~~"~-~ft-eof"~~-wi-1:-l-be 
!te'l'l'~-~-~~-ffiee-T 

fbr--9weft~P-repe~-a.~ay-be-~eed-ey-~he-boare 
fo~-i-ftfel"'ll&~~""-i-H·-be-pre¥i:aeli-by-~-seftoe-le7" 

Auth: Sec. 37-8-202, MCA; l.M.r. Sec. 37-8-301, 37-8-302, 
MCA 

3. The followinq new rules revise the school report 
requirements previously listed in ARM 8.32.603 above. 

"I FACULTY QUALIFICATION REPORT (1) A faculty 
qualification report will be submitted for each newly employed 
faculty member on a form provided by the board. 

(2) The faculty qualification record will be submitted 
when the faculty appointment becomes effective." 

Auth: Sec. 37-B-202, 37-8-301, MCA; JME, sec. 37-8-301, 
37-8-302, MCA 

"II SEMIANNUAL REPORT (1) Semiannual reports will be 
submitted on the form provided by the board. 

(a) The semiannual report is due in the board office by 
January 15 and June 15 each year. 

(b) The semiannual report shall provide data for the 
immediately preceding semester;quarter on: 

(i) student enrollment, 
(ii) projected number of students to be graduated, 

]8-'l/2()/91 M~R NoticP Nn. 8-3~-J3 



-1804-

(iii) any changes in faculty, 
(iv) any changes in curriculum." 
Auth: Sec. 37-8-202, 37-8-301, MCA; IH£, Sec. 37-8-301, 

37-8-302, MCA 
"III AHNUAL REPORT (1) An annual report for the 

preceding academic year shall be submitted by october 1 of 
each year. Twelve copies will be submitted to the board 
office. 

(2) The annual report will provide current data for 
interim evaluation of the school and will include: 

(a) progress toward achievement of the school's stated 
objectives for the past year; 

(b) progress toward board recommendations, if 
applicable; 

(c) any changes since the last annual report in 
qualifications or major responsibilities of the dean or 
director and faculty members; 

(d) a report of faculty members' professional 
development for the two years preceding the report only; 

(e) any changes since last annual report in policies 
used for selection, promotion and graduation of students; 

(f) any changes since last annual report in practices 
followed in safeguarding the health and well-being of the 
students; 

(g) current enrollment .. by class student-teacher ratios 
for clinical experiences; 

(h) number of admissions to school per year for past 
five years; 

(i) number of graduations from school per year for past 
five years; 

(j) performance of students on state board examinations 
for the past five years; 

(k) any changes since last annual report in curriculum 
plan; . 

(1) any changes since last annual report in course 
descriptions; 

(m) descriptions of resources and facilities, clinical 
areas, and contractual arrangements which reflect upon the 
academic program. List current agencies in which students are 
placed, and approximate number of students in each agency per 
semester/quarter. Difficulties or potential problems related 
to overutili~ation by nursing students of specific clinical 
sites should be noted here. 

(n) a copy of the nursing program's budget, including a 
statement of income and expenditures and the most recent 
audited financial report for the parent institution; 

(o) one current copy of the school catalog; 
(p) goals for forthcoming year." 
Auth: Sec. 37-8-202, 37-8-301, MCA; IMf, Sec. 37-8-301, 

37-8-302, MCA 

"IV SPECIAL REPORTS (1) Changes Which significantly 
affect the administration, curriculum, students, faculty, 
clinical or education facilities will be submitted in a 
special written report to the board prior to initiation. 

·Twelve copies will be sent to the board office. 
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(2) Such other reports as may be requested by the board 
for information will be provided by the schools." 

Auth: Sec. 37-8-202, 37-B-301, MCA; lHf, Sec. 37-B-301, 
37-8-302, MCA 

~: Subsections (1) through (4)(b) as currently appear in 
ARM 8.32.803 are being proposed to be deleted. It was decided 
that for clarification purposes the four categories of reports 
should appear as separate rules. The language being deleted 
in subsections (1) through (4)(b) is being inserted in amended 
form in new. rules I through IV as shown above. 

~a,J2.2Q1 STATEMENT OF PUBPOSE (1) will remain the 
same. 

(a) as an informative criteria they may provide a basis 
for interpretation of nursing education to school of nursing 
faculty. and ~ther groups interested in nursing education; 

(b) will reaain the salile. 
(c) · they will be used by the board of nursing as ~" 

evaluation criteria in the approval process of Montana schools 
of nursing. 

(:Z) These criteria A!i found in subchapter 9 represent 
acceptableminimal standards. The board will interpret the 
standards in terms which will insure that these minimum 
require-nts are met but which allow faculty flexibility in 
determining the scope, limits and direction of the nursing 
program. These standards for schools of professional nursing 
shall be revised from time to time to meet the ever changing 
health care needs of society and the continuing development of 
nursing education." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IHf, Sec. 37-8-301, 
37-8-302, MCA 

~: The proposed amendment involves language changes only. 

"8.32,909 fACULTY (1) will remain the same, 
(2) All nursing faculty members, including part-time and 

substitute nursing faculty in all areas of the nursing 
education program, shall hold at least a master's degree in 
nursing fro~ an accredited proqram, or a master's degree in 
public health or a doctorate in nursing, have preparation for 
teaching in their respective area of responsibility and shall 
be licensed as reqistered nurses in Montana. An exemption to 
the requirement for a master's degree in nursing may be 
qranted to faculty hired prior to 1977. Exempted faculty 
members must have a master's degree in a related field which 
included advanced nursinq courses or have additional graduate 
level nursing education. i.e •. sixteen semester credits Cor 
equivalent> in graduat~ leyel nursinq courses specifically 
related to the specialty area of nursing in which the faculty 
member teaches. 

(3) through (4) (c) will remain the same. 
fd)---wlteft-i:cnd~r-re~:f'rel-of--e~rtb-1'!&-~l'te 

&pp~Pi~~~~l~~~~re-pre¥~P~rt 
~~ iQlthrough (iv) will remain the same. 
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(5) Preceptors (registered nurses) may be utilized to 
assist with course teaching provided that a nursing faculty 
member. holding a master's degree in full compliance with ARM 
8.32.909, retains responsibility for lecture and lab9ratory 
portions of the course. and proyided the use of preceptors is 
appropriate given the course obiectives and the level of 
students in the course. 

Cal Appropriate uses of preceptors include the 
following; 

Cil Preceptors may be used in "capstone" or summa:rv 
courses, taken during the last quarter/semester of the nursing 
education program when such preceptors serye primarily as role 
models for students. In these instances. the usual 10;1 
student to master's prepared faculty member ratio may not 
ruw..l.L. 

liil Preceptors maY be used to extend master's prepared 
faculty members in regular nursing curricular courses. In 
these instances. preceptors are viewed as providing safety 
supervision such as that Wbicb previously could be giyen by 
staff nurses during the periods when the nursing shortage was 
less acute and the complexity of health care was less 
sophisticated. IN THESE INSTANCES, THE USQAL 10:1 STUDENT TO 
MASTER'S PREPARED FACULTY MEMBER BATIO APPLIES. 

Ciiil Preceptors may be ysed to extend master'§ prepared 
facylty members in elective nursing courses. In these 
instances. the usual 10:1 student to master's prepared faculty 
member ratio may not apply. 

(5) will remain the same but will be renumbered. (6) . 11 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-202, 37-8-301 
37-8-302, MCA 

REASON: The proposed amendments clarify qualifications of 
faculty and allow use of preceptors. 

"§,32.100l INTRODUCTION (1) will remain the same. 
(a) as an informative criteria they may provide a basis 

for interpretation of nursing education to school of nursing 
faculty and other groups interested in nursing education; 

(b) will remain the same. 
(c) they will be used by the board of nursing as an 

evaluation tool~ in the approval of Montana schools of 
practical nursing. 

(2) The standards established in subchapter 10 are to be 
used in appraising the quality and specific nature of nursing 
education programs. They have been largely formulated by the 
joint efforts of faculty members in schools of practical 
nursing in Montana. Therefore, the statements represent 
acceptable goals at a minimum level of desirability. They are 
not intended to be ideals or maximum goals. The board has 
attempted to state the criteria in general terms so that 
schools may set forth several approaches in meeting them. The 
board expects to interpret these standards in terms which will 
insure the minimum requirements set forth but which will leave 
faculty in each school free to determine the scope, limits, 
and direction of the program offered to its students. Since 

·the practice of practical nursing is an integral part of the 
1·!,\R Notice No. 8-32-33 18-9/26/91 
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changing social scene, these standards will also change to 
meet the demands for programs which prepare practitioners of 
practical nursing competent to serve the practical nursing 
needs of society. 

Auth: Sec. 37-B-302, 37-B-301, MCA; IMf, Sec. 37-8-301, 
37-8-302, MCA 

~: The proposed amendment involves language changes only. 

"8.32.1007 CURBICULQM (1) through (3) will remain the 
same. 

(4) The curriculum shall be-di:'\l'.kle<i-irtt-e>-idert~i-Ha-bl-e 
a-reae-e•~~~ieft~~-a include basic knowledge of: 

Cal nursing process. 
(Q) coordination of safe. efftctiye care. 
Ccl client's Physiological needs. 
Cdl client's psychosocial needs. and 
(il maintenance and promotion of health. 
(~) Tbt curriculum shall provide for progressive 

development of knowledge, skills and attitudes. 
f5t lil The choice and placement of courses, selection 

of learning activities and the organization of these shall 
provide continuity, sequence and integration in the total 
curriculu111. 

t6t 1ll Learning experiences shall pe~~ be based on 
written behavioral objectives which include demonstration of 
knowle4ge. comprehension and application. 

trt ~ The progra111 shall include practical nursing 
theory and guided clinical practice based on ~-bPO&d-&pe&~ 
~E the nursing process. It shall include the content 
essential to current practice in practical nursing." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301, 
37-8-302, MCA 

~: The proposed changes specify curriculum content and 
are changed to be consistent with the national NCLEX-PN 
licensinq exam. 

4. ARM 8.32.407, 8.32.503 and 8.32.607 are being 
proposed for repeal. Full text of the rules appears at pages 
8-977, 8-980,5 and 8-983, Adlllinistrative Rules of Montana. 
ARM 8.32.407 is being repealed because the language is 
repetitive of section 37-8-409, HCA. All fees are being 
placed under the same rule in subchapter 11. ARM 8.32.503 is 
being repealed because the language is being incorporated into 
ARM 8.32.501 and 8.32.502. ARM 8.32.607 is being repealed 
because it is unnecessary and does not provide standards or 
guidance. The authority section is 37-B-202, MCA. 

5. The following proposed new rules pertain to fees, 
Nurse Specialist Prescriptive Authority and the NursPs 1 

Assistance Program: 

"V FE&S (1) The fee for licensure (RN or LPN) by 
examination (NCLEX) is $35.00, payable at the time the 
application is submitted. Five dollars of this fee is 
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retained by the board if the application is withdrawn prior to 
the examination. 

(2) The fee for repeating the examination (NCLEX) for RN 
or LPN will be $35.00. 

(3) The fee for licensure (RN or LPN) by endorsement is 
$35.00, payable at the time the application is submitted. 
Five dollars of this fee is retained by the board if the 
application is withdrawn. 

(4) The application fee for specialty area recognition 
shall be $25.00, and a fee of $10.00 for each annual renewal 
thereafter. 

(5) The license (RN or LPN) renewal fee is ,$20.00 per 
year. 

(6) The fee to reactivate a license (RN or LPN) is 
$20.00. 

(7) The fee for late renewal of a license is double the 
regular renewal fee. 

(8) The prescriptive authority application fee is 
$60.00. 

(9) The renewal fee for prescriptive authority is 
$50.00. 11 

Auth: Sec. 37-B-202, MCA; IHf, Sec. 37-1-134, 37-8-202, 
MCA 

B~ASON: All fees are being incorporated into new rule V. 

"YL_PRESCRIPTIVE AJ,!THORITY FOR NURSE SPECIALISTS 
(1) This subchapter will be known and may be cited as 

the nurse specialist prescriptive authority rules. 
(2) A nurse specialist granted prescriptive authority by 

the board of nursing may prescribe and dispense drugs pursuant 
to applicable state and federal laws. 

(3) Prescriptive authority permits the nurse specialist 
to prescribe, dispense and administer prescription drugs in 
the prevention'of illness, the restoration of health and/or 
the maintenance of health in accordance with section 37-2-104, 
MCA. 

(4) (a) The board of nursing will provide the board of 
pharmacy with an annual list of nurse specialists with 
prescribing authority and their titles. 

(b) The board of nursing will promptly forward to the 
board of pharmacy the names and titles of nurse specialists 
added to or deleted from the annual list. 

(c) The board of pharmacy will be notified in a timely 
manner when the prescriptive authority of a nurse specialist 
is terminated, suspended, or reinstated." 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-202, MCA 

"VII DEFINITIONS The following definitions apply in and 
for this subchapter. 

(1) "Accrediting organization" is that professional 
organization which establishes standards and criteria for 
continuing education programs approved by the board of 
nursing. 

(2) "Certifying body" is a national certifying 
'organization which examines and validates credentials of nurse 
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specialists and which has been approved by the board of 
nursing as a certifying agency for nurse specialist 
recognition. A list of certifying agencies approved by the 
board of nursing is available from the board office. 

(3) "Committee" refers to the prescriptive authority 
committee, as defined in new rule vr. 

(4) "Drug" is a substance defined by section 37-7-
101(6), MCA. 

(5) "Nurse specialist" is a registered nurse recognized 
by the board to practice as a nurse specialist pursuant to 37-
B-202(5)(a) MCA, and ARM 8.32.305. 

(6) "Prescription" is an order for a drug, as defined by 
section 37-7-101(13), MCA, or any medicines, devices or 
treatments, including controlled substances listed in schedule 
II-V, as defined by federal law in the code of Federal 
Regulations Title 21, section 1306." 

Auth: Sec. 37-B-202, MCA; IHf, Sec. 37-B-202, MCA 

"Vlll PRESCRIPTIVE AUTHORITY COMMITTEE There will be a 
prescriptive authority committee. 

(1) The committee will be composed of three members of 
the board of nursing, two of whom will be RNs, one physician 
from the board of medical examiners and one pharmacist from 
the board of pharmacy. 

(a) The committee may retain consultants as necessary. 
(b) The committee members will select a chairman and a 

secretary. 
(c) Meetings will be conducted according to Roberts 

Rules of Order. Minutes will be recorded and maintained by 
the board of nursing. 

(d) Meetings will be conducted in a fashion which 
protects the applicants' constitutional right to privacy. 

(2) The committee will review all applications for 
prescriptive authority and will recommend action to the board 
of nursing. 

(3) The committee will review the referral procPss, 
method of documentation, quality assurance, and any 
modifications. 

(4) The committee will review all complaints charging 
inappropriate use of prescriptive authority and will recommend 
action to the board of nursing. 

(5) The committee's recommendations may be adopted or 
rejected by the board of nursing. 

(a) If the recommendation is adopted by the board of 
nursing, the board will use the advisory committee's findings 
and recommendations in determining appropriate action, in 
accordance with new rule XIV. 

(b) If the recommendation is rejected by the board of 
nursing, the reasons for rejection will be given in writing to 
the committee." 

Auth: Sec, 37-8-202, MCA; IM£, Sec. 37-B-202, MCA 

"IX INITIAL APPLICATION REQUIREMENTS FOR PRESCRIPTIVE 
AUTHORITY (1) The nurse specialist will submit a completed 
application provided by the board of nursing, and a non­
refundable fee. The application will include: 
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(a) evidence of completion of a minimum of 15 contact 
hours of education in pharmacology and/or the clinical 
management of drug therapy which has been obtained within a 
three-year period immediately prior to the date the 
application is received at the board office. six of the 15 
contact hours must have been obtained within one year 
immediately prior to the date the application is received at 
the board office. 

(b) a copy of the original certification document from 
the nurse specialist's certifying body. 

(c) The application will include, in accordance with 
new rule XII, a method of referral and documentation in 
client records. 

(d) in accordance with new rule XIII, a method of 
quality assurance used to evaluate the nurse specialist's 
practice. 

(2) The board of nursing may deny or delay the 
application on one or more of the following grounds: 

(a) the applicant is not recognized as a nurse 
specialist, 

(b) the applicant submitted an incomplete application, 
(c) the applicant has not met the requirements 

contained in new rule IX(l) (a), 
(d) the applicant's license has been impaired by or is 

under investigation for disciplinary action, 
(e) the applicant is a party to legal action related to 

the propriety of his or her practice or fitness to practice." 
Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-202, HCA 

"X PRESCRIBING PRACTICES (1) Prescriptions will 
comply with all applicable state and federal laws. 

(2) All prescriptions will include the following 
information: 

(a) Name, title, address and phone number of the 
nurse specialist who is prescribing. 

(b) Name and address of client. 
(c) Date of prescription. 
(d) The full name of the drug, dosage, route and 

directions for its use. 
(e) Number of refills. 
(f) Expiration date of prescriptive authority. 
(g) Signature of prescriber on written prescription. 
(h) OEA number of the prescriber. 
(3) Records of all prescriptions will be documented in 

client records. 
(4) (a) The nurse specialist with prescriptive authority 

who wishes to prescribe schedule II-V drugs will comply with 
federal drug enforcement administration requirements prior to 
prescribing controlled substances. 

(b) The nurse specialist will immediately file any and 
all of his or her DEA registrations and numbers with the board 
of nursing. 

(c) The board of nursing will maintain current records 
of all nurse specialists with DEA registration and numbers. 

(d) In an emergency situation, schedule II drugs may be 
·phoned in to the pharmacist pursuant to 21 c.F.R. 1306.ll(d). 
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(5) A nurse specialist with prescriptive authority will 
not delegate the prescribing or dispensing of drugs to any 
other person. 

(6) A nurse specialist with prescriptive authority may 
administer local anesthetics. 

(7) A nurse specialist with prescriptive authority who 
also possesses inpatient care privileges will practice 
pursuant to a written agreement between the agency and the 
nurse specialist which is consistent with the rules, 
regulations and guidelines set forth in 37-8-202(5), MCA, 37-
2-104, MeA, ARM 8.32.301 through 8.32.303, and this 
subchapter. The nurse specialist will file the written 
agreement and revision thereof with the board of nursing. 

(8) A nurse specialist with prescribing authority from 
the board of nursing will comply with the requirements of 37-
2-104, MCA." 

Auth: Sec. 37-8-202, MCA; lMf, Sec. 37-8-202, MCA 

"XI SPECIAL LIMITATION~ RELATED TO TH~ PRESCRIHlHG_Qf 
CONTROLLED SUBSTANCES (1) A nurse specialist will not 
prescribe controlled substances for self or for members of the 
nurse specialist's immediate family. 

(2) A nurse specialist will not provide controlled 
substances or prescription drugs for other than therapeutic 
purposes. 

(3) A prescription for schedule II drugs will not exceed 
the quantity necessary for forty eight (48) hours. 
Pre~<criptions for schedule III-V drugs will not exce<'d the 
quantity necessary for thirty four (34) days. 

(4) A nurse specialist will, within 30 days of the 
initial prescription, record in the client record his or her 
evaluation of the effectiveness of controlled substances 
prescribed. 

(5) A nurse specialist will not prescribe refills of 
controlled substances unless the refill prescription is in 
writing." 

Auth: Sec. 37-8-202, MCA; lMf, Sec. 37-8-202, MCA 

"XII METHOD OF REFERRAL (1) A nurse specialist with 
prescriptive authority will have a referral process to 
Montana licensed physicians and a method for documentation of 
referral in the client records. Said referral method must be 
approved by the board of nursing prior to issuance of 
prescriptive authority. 

(2) A nurse specialist will immediately file with the 
board of nursing any proposed change in the method for 
referral or client record doc~entation. Any change will be 
subject to approval by the boa'!-d of nursing." 

Auth: Sec. 37-8-202, MCA; !Hf, Sec. 37-8-202, MCA 

"XIII QUALIT\' ASSURANCE OF NURSE SPECIALIST PRACTICE 
(1) A nurse specialist with prescriptive authority will 

submit a method of quality assurance for evaluation of the 
nurse specialist's practice. The quality assurance method 
must be approved by the board of nursing prior to issu<~nce of 
prescriptive authority. 
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(2) The quality assurance method will include the 
following elements: 

(a) use of standards which apply to the nurse 
specialist's area of practice, 

(b) concurrent or retrospective review of the practice, 
(c) use of preestablished criteria, 
(d) written evaluation of review with steps for 

corrective action if indicated and follow-up. 
(3) A nurse specialist will immediately file with the 

board of nursing any proposed change in the quality assurance 
method. Any change will be subject to approval by the board 
of nursing." 

Auth: Sec. 37-8-202, MCA; IMf, Sec. 37-8-202, MCA 

"XIY TEBMINATION OF PRESCRIPTIVE AUTHORITY (1) The 
board of nursing may terminate a nurse specialist's 
prescriptive authority when one or more of the fallowing 
criteria apply: 

(a) the nurse specialist has not met the requirements 
for renewal of prescriptive authority in accordance with this 
subchapter, 

(b) the nurse specialist has not met requirements 
necessary to maintain nurse specialist recognition, 

(c) the nurse specialist has not complied with the 
requirements for referral or quality assurance methods, 

(d) the nurse specialist has prescribed outside the 
nurse specialist's scope of practice, has prescribed for other 
than therapeutic purposes, or has otherwise violated the 
provisions of the prescriptive authority rules contained in 
this subchapter, 

(e) the nurse specialist has violated any state or 
federal law or regulations applicable to prescriptions, 

(f) the nurse specialist has violated the nurse practice 
act or rules. . 

(2) A nurse specialist whose prescriptive authority has 
terminated will not prescribe until the nurse specialist has 
received written notice from the board of nursing that his or 
her prescriptive authority has been reinstated by the board. 

(3) The board of nursing will promptly notify the 
board of pharmacy of any termination of prescriptive 
authority." 

Auth: Sec. 37-B-202, MCA; IHf, Sec. 37-8-202, MCA 

"XV RENEWAL OF PRESCRIPTIVE AUTHORITY (1) The nurse 
specialist's prescriptive authority will expire on December 
31st of even numbered years. 

(2) To renew prescriptive authority, the nurse 
specialist will submit to the board of nursing: 

(a) a completed renewal application and a non-refundable 
fee. 

(b) documentation of accredited pharmacological 
continuing education completed during the two year period 
immediately preceding the renewal application. Continuing 
education will be from: 

(i) study provided by advanced formal education, 
. or 
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(ii) continuing education seminars or programs 
approved by certifying bodies. 

(c) A minimum of six contact hours of continuing 
education in pharmacology or pharmacology management is 
required during the two year period immediately preceding the 
effective date of the prescriptive authority renewal. The 
continuing education will be by a professional accrediting 
organization approved by the board of nursing. 

(3) If a nurse specialist fails to renew prescriptive 
authority prior to the expiration date of that authority, the 
nurse specialist's prescriptive authority will be 
automatically suspended until renewal is completed and the 
nurse specialist has received written notice that the 
prescriptive authority has been reinstated. 

(a) The nurse specialist whose prescriptive authority is 
suspended will not prescribe until the nurse specialist has 
received written notice from the board of nursing that his or 
her prescriptive authority has been reinstated by the board of 
nursing. 

(b) The board of nursing will promptly notify the board 
of pharmacy of any suspension of prescriptive authority." 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-202, MCA 

"l.CYI INTRODUCTION (1) The nurses' assistance program 
(NAP) is a specially designed program to assist licensed 
nurses whose competency may be impaired due to abuse of drugs 
or alcohol, so that such nurses can be treated and can return 
to or continue the practice of nursing in a manner which will 
benefit the public. The board of nursing, by implementing 
thin nurses' asslstanc,.. proqr;~m, will Pstahl!sh two tracks: 
the disciplinary track (new rule XVII) and voluntary track 
(new rule XXI)." 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-202, MCA 

"XVII PISCIPLINABX TBACK (1) Participation in the 
nurses• assistance program may be mandated as a part of 
disciplinary action by the board of nursing. A licensee may 
choose to participate in the disciplinary track of NAP as an 
alternative to or in conjunction with other administrative 
proceedings." 

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA 

"XVIII A!)HISSION CRITERIA (1) Any licensed nurse in 
the state of Montana who has violated the statutes and rules 
related to nursing practice which involved alcohol and/or 
drugs and whom the board has stipulated NAP as a part of 
disciplinary action. 

(2) Licensee agrees to abide by the terms of NAP." 
Auth: sec. 37-8-202, MCA; IM£, sec. 37-8-202, MCA 

"XIX PROGRAM REOUIREHENT.§ ( 1) Licensee agrees to 
evaluations necessary to determine treatment and monitoring 
needs while a part of NAP. 

(2) Licensee complies with NAP monitoring contract. 
(3) All costs for treatment and monitoring will be the 

responsibility of the licensee. 

18-'J/26/91 MAR Notice No. R-32-33 
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(4) Licensee actively participates in treatment plan. 
(5) All treat•ent facilities and counseling 

professionals used in treatment plans must be approved by the 
board of nursing prior to their use by a licensee. 

(6) Quarterly reports from NAP will be presented to the 
board. 

(7) Licensee agrees to act as a nurse advocate to other 
NAP participants when it is deemed appropriate by NAP and/or 
the board." 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-202, MCA 

"XX 
completes 

(2) 
contract. 

DISCHARGE CRITERIA (1) Licensee successfully 
terms of NAP contract and/or board stipulations. 
Licensee fails to comply with the terms of the NAP 

(3) Licensee fails to show evidence of rehabilitation 
and ability to function safely as a nurse. 

(4) Licensee has committed further offenses against the 
statutes and rules related to nursing which results in further 
disciplinary action. 

(5) Licensee has violated stipulations and disciplinary 
actions established by the board which results in suspension 
or revocation of license." 

Auth: Sec. 37-B-202, MCA; IME, Sec. 37-8-202, MCA 

"XXI VOLtJUTARX TBACK (1) Participation in the nurses' 
assistance program (NAP) may be a choice of licensees who 
volunteer for assistance with alcohol and/or drug use/abuse. 
Involvement by the licensee on the voluntary track will remain 
confidential." 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-B-202, MCA 

"XXII ADMISSION CRITERIA (1) Any licensed nurse in 
the state of MQntana who is involved with alcohol andjor drug 
use/abuse who desires rehabilitation assistance. 

(2) Licensee agrees to evaluations necessary to 
determine treatment and monitoring needs prior to admission to 
NAP. 

(J) Treatment and monitoring needs of the licensee are 
appropriate for admission into NAP. 

(4) Licensee cooperates with NAP by providing medical 
information and release of information and liability 
authorizations. 

(5) Licensee agrees to comply with the NAP treatment 
plan and monitoring contract. 

(6) Licensee has not had any previous disciplinary 
action from a licensing board (except where approved by the 
board). 

(7) Licensee has not been terminated from NAP or any 
other such assistance program for noncompliance. 

(8) Licensee has not had any drug andjor alcohol related 
employment problems. 

(9) Licensee has not been convicted of, plead guilty to, 
or pled nolo contendre to a felony under the controlled 
Substance, Drug, Device and Cosmetic Act. 

MAR Notice No. H-32-33 18-9/26/91 
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(10) Licensee has not had nursing practice problems 
involving death or significant harm to a patient. 

(11) Licensee has not had evidence of diversion of 
controlled substances or caution legend drugs for the purpose 
of sale or distribution. 

(12) If the licensee's eligibility in NAP is 
questionable, the licensee may request permission to 
participate from the board." 

Auth: Sec. 37-8-202, MeA; IM£, Sec. 37-8-202, MCA 

"XXIII PROGRAM REQUIREMENTS (1) Licensee must comply 
with NAP treatment plan and contract. 

(2) All costs for treatment and monitoring will be the 
responsibility of the licensee. 

(3) Licensee actively participates with treatment plan. 
(4) All treatment facilities and counseling 

professionals used in treatment plans must be approved by the 
board of nursing prior to their use by a licensee. 

(5) Licensee shall sign a waiver that allows NAP to 
report noncompliance or the suspected inability to practice 
safe nursing to the board. 

(6) Licensee agrees to act as a nurse advocate to other 
NAP participants when it is deemed appropriate by NAP." 

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA 

"XXIV PISCHARGE CRITERIA (1) Licensee successfully 
completes the program and terms of the NAP contract. 

(2) Licensee fails to comply with the terms of the NAP 
contract and is subsequently reported to the board of nursing. 

(3) Licensee voluntarily removes self from NAP. 
(4) If the licensee terminates the NAP contract for ~ny 

reason, the board will be notified." 
Auth: Sec, 37-8-202, MCA; IMf, Sec. 37-8-202, MCA 

"XXV ADMINISTRATION OF THE PROGRAM (1) The nurses 
assistance program will be under the jurisdiction of the board 
of nursing. The board may contract with a consultant to 
administrate NAP." 

Auth: Sec. 37-8-202, MCA; IHf, Sec. 37-8-202, MCA 

"XXVI CONSULTANT REQUIREMENTS (1) To be qualified, a 
consultant must have: 

(a) a license as a registered nurse in Montana with a 
minimum of a baccalaureate degree in nursing; 

(b) a certified chemical dependency counselor in 
Montana; 

(c) a minimum of 2-3 years nursing experience; 
(d) two years previous experience in monitoring 

chemically dependent nurses; 
(e) if recovering from chemical dependency, a minimum of 

five consecutive years of abstinence; 
(f) education in identification, treatment, 

intervention, and rehabilitation of chemically dependent 
nurses; and 

(g) knowledge and experience in a 12-step program for 
chemical dependency." 

18-9/2G/91 Nt\H Not·ir!' No. n--::-'-1.1 
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Auth: Sec. 37-8-202, MCA; 1M£, Sec. 37-8-202, HCA 

"XXVII CONSULTANT ACTIVITIES (1) A consultant shall: 
(a) act as liaison between approved treatment programs 

and providers and the licensee; 
(b) carry out all decisions mandated by the board; 
(c) report NAP participants on the disciplinary track to 

the board quarterly and statistics of all participants; 
(d) review treatment programs and providers and 

recommend for approval to the board; 
(e) report all voluntary track NAP participants who do 

not meet the terms of their contract; 
(f) provide information and consultation to the board 

upon request; 
(g) establish and maintain contracts with NAP 

participants; 
(h) review statutes and rules with the executive 

director and other pertinent issues; 
(i) recommend admissions and discharges of NAP to the 

board as appropriate; and 
(j) provide monitoring of all NAP participants." 
Auth: Sec. 37-8-202, HCA; IM£, Sec. 37-8-202, MCA 

~: New rules VI through XV are being proposed to 
establish prescriptive authority for nurse specialists. New 
rules XVI through XXVII are being proposed to establish an 
assistance program for nurses impaired by drugs or alcohol. 

6. Interested persons may present their views and 
comments either orally or in writing at the hearing. Written 
commen~s may also be submitted to the Board of Nursing, 111 
North Jackson, Helena, Montana 59620, no later than october 
24' 1991. 

7. Steve~ J. Shapiro has been designated to preside over 
and conduct the hearing. 

BOARD OF NURSING 
/,,I 

BY: '~ u. .(j-~ ANN BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

certified to the Secretary of State, September 16, 1991. 

MAR Notico No. 8-32-33 18-9/26/91 
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

Ir. the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.42.403 FEES 

NO PUBLIC IIEAHlNG CONTEMPLATED 

TO: All Interested Persons: 
1. on October 26, 1991, the Board of Physical Therapy 

Examiners proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"!l,4~.._1QJ __ f!':E:Q (1) The fees shall 
(a) Application for ASI examination 

examination taken) 
(b) Application for endorsement 
(c) will remain the same. 
(d) Late renewal (if paid after 

Apr i J 1) 
(e) through (h) will remain the same. 
(i) Lists 
(2) will remain the same." 
Auth: sec. 37-1-134, 37-11-201; J!'!E, 

11-307, 17-11-308, 37-11-309, MCA 

be as follows: 
(for each 

$1:-99:-99 1_.1.5~QQ 
r&&,-EHl 50_. OQ 

Sec. 37-11-104, 37-

MASON: These amendments. are being proposed to m~ke f N·!'. 

commensurate with program area costs. 

3. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Physical Therapy Examiners, Lower Level, Arcade 
Building, 111 North Jackson, Helena, Montana 59620-040"1, no 
later than October 24, 1991. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make writte11 
request for a hearing and submit the request along with any 
comments he has to the Board of Physical Therapy Examiners, 
Lower Level, Arcade Building, 111 North Jackson, Helena, 
Montana 59620-0407, no later than october 24, 1991. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 

18-9/26/91 
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persons directly affected has been determined to be 41 based 
on the 416 licensees in Montana. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
JOYCE DOUGAN, CHAIRPERSON 

BY: Cdu;, M .[:~) 
ANNIE BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of state, september 16, 1991. 

~L\R Notice No. 8-·12-14 18-9/26/91 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

;TATE OF MONTANA 

In the matter of the adoption 
of Rule I and the amendment 
of Rules 11.12.204, 11.12.413, 
~nd 11.12.601 pertaining to 
foster parents, and foster 
parent households, and child 
care staff in group homes and 
child CdtC rl.f10ncic•s 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF RULE I 
AND THE ~ENDMENT OF 
RULES 11-12.204, 
11.12.413, AND 
11.12.601 PERTAINING TO 
FOSTER PARENTS, AND FOSTER 
PARENT HOUSEHOLDS, AND 
CHILD CARE STAFF IN GROUP 
HOMES AND CHILD CARE 
AGENCIES 

NO P11BLIC HEARING CONTEMPLATED 

1. On November 27, 1991, the Department of Family 
Services proposes to adopt Rule I, and amend Rules 11.12.204, 
l L 12. 413, and 11.12. 601 , pertaining to foster parents and 
child care staff in child care agencies and youth group homes. 

2. The rules as proposed to be adopted at amended rc~d as 
f 'l 1 I ( )\-.J.';: 

1. YOUTH C:ARE FACILITIES, GENERAL REQUIREMENTS FOR FOSTER 
PARENTS AND CHILD CARE STAFF WORKING IN "lOUTH GP.OUP HOMES AND 
CHILD CARE AGENCIES (1) In addition to the specific 
requirements set out in subchapters 2, 4, and 6, of this 
chapter, child care staff working in group homes and child care 
agencies, and foster parents, must: 

(a) be at least 18 years of age; 
(b) be of good moral character; 
(c) be physically, mentally and emotionally competent to 

care for children; 
(d) like and understand children; and 
(e) be in good general health. 
(2) The department may require a psychological evaluation 

or medical examination of, and/or a signed authorization for 
release of medical or psychological records from: 

(a) any person applying for licensure as a foster p,cuent, 
or any member of the household of a person applying for 
licensure as a foster parent; 

(b) any foster parent, or any member of a foster parent 
household; and 

(c) any person defined iiS child care staff undel' i\RM 
11.12.101(1). 

AUTH: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA. 
IMP: Sec. 41-3-1103, 41-1-1142 and 53-4-111. MC:A. 



-1820-

11.12.204 CHILD CARE AGENCY, PERSONNEL 
Subsections (1) and (2) remain the same. 
(11 General personnel qualifications. 
(a) All child care staff of a child care agency must meet 

the following general qualifications: 
(il &e at least 18 yea~s e£ a~e. 
(ill se ef ,eed ehasaetes1 
tHll se physieally 1 IRCRtally aRd e!RetieRally ee!RfleteRt 

to eaEe fer ehild£eR, 
(i~) lihe aRd YAde£ataBd BAild£eRI 
fY-}-~~etld ~eRe£~±~ 
+~lil understand the purpose of the child care agency 

~nd be willing to carry out its policies and programs; and 
~(iil meet the eneral re uirements for child care 

staff set ~in Rule l an any addit1onal qualificat1ons for 
the position established by these rules. 

subsections (4) through (12) remain the same. 

AUTH: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA. 
IMP: Sec. 41-3-1101, 41-3-1142 and 53-4-111, MCA. 

11.12.413 YOUTH GROUP HOME, STAFF (1) llouscparcnts, 
~ubstitute houseparents and other child care staff must~ 
least 18 years ef a!Je altd ef !JBSd !Reral eharaeter meet the 
general requirements for child care staff set out in [Rule I). 

(2) PereaRRel shall se iR !faed phyeieal aRe IReAtal 
fieaHfio A GS&-£SDFS-33 ''Personal Statement of Health for 
Licensure" form provided by the department must be completed by 
the provider for each staff member and submitted with the 
initial ~ppli~ation for licensur~ and annually th~r~~ftcr. 

::;ubscctions (4) through (5) remain the same. 

AUTH: Sec. 41-l-1101, 41-1-1142 and 53-4-111, MCA. 
IMP: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA. 

11.12.601 YOUTH FOSTER HOME, FOSTER PARENTS (1) Foster 
parents and other members of the household must ~e iR 9eed 
~vs+ea±~~eRtal ~edltft ~9et the general requirements for 
chi 1d care staff set out in l Rule I). To as!;ist the department 
in evaluating the mental and physical health of applicants, 
foster parents and members of the foster home household, the 
applicant or licensee snall cooperate with the department in 
providing the following information: 

(a) A GSG-F.l'.DFS-11, "Personal stat.-,mcnt of hcalth for 
licensure" form provided by the department must be completed 
for each person livinq in the household and submitted to the 
department with the initial application for licensure and 
annuallY thereafter. 

(bl Thr applicant for licensure or reliccnsure shall 
complete th~ J.pplication foim provided by the department, which 
shall include questions regarding whether the applicant or 
?ther member living in the household has received inpatient or 
oucpatient treatment for mental illness, drug o!· alcohol abuse. 

( e I I·.R'l lpplieaAt 1 li r:H>Rsee teste£ JlaEeFit e£ IRemse.- ef 

Ml\R Notice No. 11-34 18-9/26/91 
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the fasteF heme he~eeheld may ee FB~~iFed te eetain a 
psyefiele~ieal e"al~atieR e.r medieal euamiRatieR. 

(d) Any applieaHt 1 lieeHeed feste.r pa.reHt e.r memeeF ef 
-£-1\e festeF heme hs~,isefield may ee aelted te ei§H an a~theFisatieR 
sf -release ef medieal BF peyehele!Jieal FeeeFde alle~lifl§ tfie 
depa-rtmefl'e 'EB eetaifl meaieal FeBBFSB BBHBBFHifl§ the applieaHt, 
lieeRsed festeF fieme pa-reHt or aH"f etfieF memeel' ef the 
ho~seflold, 

AIJTH: Ser::. 41-3-1103, 41-3-1142 and 53-4-111, MCA. 
IMP: Sec. 41-l-1103, 41-3-1142 dnd 53-4-111, MCA. 

3. Rule I is necessary to combine the general 
requirements for foster parents and child care staff in one 
rule for easier reference. Requirements rendered repetitious 
by adoption of Rule I ate proposed tn b<' drl<'lr'd !tom H1tks 
11.12.204, 11.12.413, 11.12.601. 

Rule 1 also adds to requirements providers must meet. 
Previously, Rule 11.12.601, failed to require that foster 
parents be of good moral character. The rule also omitted any 
provision requiring that foster parents like and understand 
children and be in good general health. However, child care 
staff in child care agencies must currently meet these 
requirements under Rule 11.12.204. 

The proposed changes also remedy differential treatment 
regarding required psychological or medical examinations. 
Previously, only applicants for foster home licensure and 
foster parents or members of their households were covered by 
such provisions. See, Rule 11.14.601. The department finds no 
reason to exclude the household members of applicants for 
foster home licensure, or child care staff in child care 
agencies and group homes, from this requirement. The 
department does not intend t.o require such 
evaluations/examinations in the majority of licensures under 
these rules. However, where there is some question as to the 
physical or psychological health of a provider or other person 
in contact with the child, those applying to be licensed should 
be willing to submit to, or obtain testing, designed to protect 
children. They should also be willing to divulge records 
pertaining to any previous condition which may be relevant to 
their ability to provide services for children. The changes 
herein also include an update of the name of the required 
health form which must be filled out under these rules. 

Uniform application of these requirements helps to guarantee 
appropriate environments and role models for children in out­
of-home ~arc, and to assure like treatment of similarly 
situated individuals whose qualific,>tions must be rcvic'Wc'd [or 
approval by the :lcpartment. 

The department intends that the imposition of the requirements 
of the amended version of Rule 11.12.204 on child care agency 

1B-9/2f>/91 ~11\H N<,t.it:<' Nn. 11-l-1 
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staff i~ residential treatment facilities, will continue 
through the already existinq cross-reference in Rule 11.12.216 
to Rule 11.12.404. Implementation of these rule changes is 
necessary to fulfill the legislative mandate and grant of 
authority to the departme-nt to properly oversee operations of 
ym1th ~arc fdcilities. 

4. Interested parties may submit their data, views or 
arguments on the proposed amendment in writing to the Office of 
Legal Affairs, De-partment of Family Services, 48 North Last 
C'hance Gulch, P.O. Box BOO'i, Helena, Montana '>9604, no L-<ter· 
than November 14, 199\. 

~ If a person who is directl{ affected by the propo$cd 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing. that person must make a written 
~c-qucst for a public hearing and submit such request, along 
with any written comments, to the Office of Legal Affairs, 
Department of Family Services, 48 North Last Chance Gulch, P.O. 
Box 8005, Helena, Mon':an<t =,9604, no later than November 14, 
1 'l'l1 . 

f>. If the Department of Family Services receives requests 
fot· a public hearing on the proposed amendment from either 10~. 
or 25, whichever is less, of those persons who'>are directly 
,, f fc~tcd by the propo,:;ed amendment, from the Admi.nistrati ve 
CoJc Committee 1ll lhc lcqislt.lturc, froJl\ a govcintnC"ntal ilgeucy 
or subdivision, or from an association having no less than 25 
members who arc directly affected, a hearinq will be held at a 
later date. Notice of. the hcariug wi.ll be publi"h(,cJ i.n tlw 
l~ontanil lldminlstrativc Register. 

nF.PARTMEN't' OF FAMTT.Y SF.RVlC'F.S 
) 

c_~ . c -;;:. .. 
Tom Olsen, Director 

Certified to ~he :;cc~ctary of State-, September 15, l'l91. 

~~,\[~ 'i<.> t i e<' Nn . 1 1- 1 l 18-9/26/91 
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BEFORE THE DEP~TMENT OF 
F~ILY GERVICES OF THE 

ST~TE OF MONTANA 

In the matter of the amendment 
of ARM 11.5.1003 pertaining to 
c.l.ay care benefit payment on a 
monthly basis. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 11.5.1003 
PERTAINING TO DAY CAPE 
BENEFIT PAYMENT ON A 
MONTHLY BASIS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 27, 1991, the Department of Family Servic<'s 
proposes to amend ARM 11.5.1003 pertaining to day care benefit 
payment on a monthly basis. 

2. The rule as proposed to be amended reads as follows: 

11.5.1003 CERTIFIED ENROLLMENT (1) Certified enroll­
ment means that a day care ~facility operator, upon 
completing a form, may charge on a monthly basis rather than on 
a daily basis. The form is signed by the parents and the 
..,~..,f~£.L!lli operator and submitted to the district office. 

(2) Certified enrollment of children in a day care 
e~~acility is possible through the usc of a form obtainable 
at any district office. Certified enrollment is intended to 
assist £.fte day care eeRtersfacilities in obtaining a more stable 
income by charging for days when a child is temporarily absent. 

()) Specific quidelines: 
(A) Certified enrollment shall be used for full-time day 

care receivers only. Part-time day care is not cliqible for 
cc1tilled enrollment benefits. ,· 

(b) Certified enrollment enables day care operators to 
charge for days of temporary absence of a child for reasons of 
vacation, illness, or other similar reasons within the limits 
expressed in the department of family services manual. 

(cl Charges cannot be made for major holidays unless 
actual care is provided by the day care ~facility. 

(d) Certified enrollment shall begin with the first c.l.ay of 
the billing month following the initial day of day care 
services. 

(e) ChildrP.n shall be re-enrolled at 6 month intervals. 
(f) Spaces arc not to be reserved for"children absent for 

a period of two weeks (10 working days) or more for any reason. 
(g) Day care operators shall not charge for children under 

enrollment when the parent has indicated the intent either 
verbally or through actions of not returning the child(ren) to 
the facility for day care services. 

(i) Day care eeRtersfacilities shall be responsible for 
notifying the county social service worker when an unexplained 
absence of a child is for 5 working days. 
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Iii) Day care eeRte£sfacilities shall charge for actual 
days of care provided o~ly. The day care eligibility shall be 
terminated for the ~facility the last day of care actually 
provided. 

(h) Day care ~facility operators shall use a form 
obtainable at any district office for the de-enrollment of the 
child(ren\. This form is signed by the day care ~facility 
operator and submitted to the district office. 

AI~H: Sec. 52-2-704, MCA. IMP: Sec. 52-2-704; 52-2-713 MCA. 

3. This amendment eliminates differential treatment on 
eligibility for monthly, as opposed to daily, payment of day 
care benefits. Currently, only day care centers receive monthly 
payments, while the smaller group and family day care homes, 
r.cccivc daily payments. Daily benefits fail to provide payment 
when the child is absent. Thus, the department reimburses group 
and family day care homes at a lower rate in instances where a 
child is absent during the benefit period. Section 52-2-
704(2\(f), MCA, authorizes the adoption of rules consistent with 
the Montana Child Care Act. The proposed amendment is 
consistent with the mandate of Section 52-2-704(2)(c), MCA, and 
aids in the implementation of section 52-2-704(2\(c), MCA, and 
Section 52-2-713, MCA. 

4. Interested parties may submit their data, views or 
arguments on the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last 
Chance Gulch, P.O. Box 8005, Helena, Montana 59604, no later 
than November 14, 1991. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than November 14, 1991. 

6. If the Department of Family Services receives requests 
for a public hearing on the proposed amendment from either 10\ 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative Code 
committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who are directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. 

DEPkRTMENT OF FAMILY SERVICES 
\ ) 
~---.___.<'.!.,, ~-

l'om Olsen, Director 

Certifie-d to the Secretary of State September 16, 1991. 

1R-9/2Ei/91 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.807 and 16.8.809 and 
the repeal of 16.8.810 which 
update the incorporations by 
reference of the Montana Quality 
Assurance Manual. 

To: All Interested Persons 

NOTICE OF DATE CHANGE 
OF PUBLIC HEARING FOR 

AMENDMENT OF RULES 

(Air Qu~lity Rureau) 

1. on November 15, 1991 at JO:oo a.m., the Hoard will 
hold a public hearing in Room C209 of the Cogswell Building, 
J ~ oo Broadway, He lena, Montana, to cone; id"r the amendment ol 
the above-captioned rules. The hearing was previously sched­
uled for the Board's meeting on October 4, 1991 and has been 
rescheduled to November 15, 1991, at the request of the Air 
Quality Bureau. 

2. The proposed amendments ndopt by rrferP.nC" rec:e.nt 
chanyes to both the Montana Quality Assurance Manual and the 
U.S. Environmental Protection Agency Quality Assurance Manual. 
The proposed amendments a 1 so simplify the process by which 
future changes to the Montana Quality Assurance Manual will be 
adopted, while still providing the regulated community with an 
opportunity for- comm(_•nt and hearing. 

3. The rules, as proposed to be amended, appear in the 
Montana Administrative Register, 1991 Issue No. 17, dated 
~eptembcr 12, 1991, pages 1638-1640. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Yolanda Fi tzsirnrnons, Department of 
Health and Environmental Sciences, cogswell Building, Capitol 
station, Helena, Montana 59620, no later than November 15, 
1991. 

5. David W. Simpson, Chairman of the Board, has been 
designated to preside over and conduct the hearing. 

DAVID W. SIMPSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

by .lt·"' h .L~~ / , 
DENNIS TVERSON, Director 

certified to the secretary of state _..5_Eill..t~;>mber_.l,§.L __ 12.9J. 

18-9/2~>/'ll 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to record 
t"etention. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULES I AND II STANDARDS 
FOR DISPOSITION OF RECORDS 
-- USE AND STORAGE OF 
RECORDS ON OPTICAL DISK. 

TO: All Interested Persons: 

1. on October 16, 1991 at 10:00 a.m. a public hearing will 
be held in the conference room of the secJ."etary of State's 
office, Room 225 Capitol Building, Helena, MT to considel." the 
adoption of the above stated rules. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The pl."oposed rules provide as follows: 

RULE I RECORDS WITH A RETENTION PERIOD OF TEN YEARS OR 
~ (1) Originals of government records reproduced on optical 
disk ol." government J."ecords for which optical disk is the 
original medium may be authorized for destruction or other 
disposition. Government agencies should use the record dioposal 
requ~st form RM5 for authority to dispose. 

AUTH: Sec. 2-6-111, MCA and Chapter 378, L. 1991 
IMP: Sec. 2-6-111, MCA and Chapter 378, L. 1991 

RULE II ,RECORDS WITH A RETENTION PERIOD OF MORE THAN T~N 
~ ( 1) originals of government records reproduced on 
optical di<'k may be authorizod for destruction or other 
disposition if a paper or an archival quality microform copy, as 
defined in the Records Management Manual is maintained. 
Government agencies should use the record disposal request form 
RM5 for authority to dispose. 

(2) A paper or archival quality microform copy, as defined 
in the Records Management Manual must be maintained for 
government records for which optical disk is the original 
medium. 

(3) Recognizing that optical disk is just one element in 
the rapid development of new information technologies, the state 
records committee will continue to consider issues that affect 
the availability of government information and the retention or 
disposition of records in various formats. 

AUTH: Sec. 2-6-111, MCA and Chapter 378, L. 1991 
IMP: Sec. 2-6-111, MCA and Chapter 378, L. 1991 

4. Rationale: These rules are proposed to ensure the 
accessibility and minimize the risk of premature destruction of 
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records required for administrative, local and historical 
purposes that are currently or will be stored on optical disk. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 

Doug Mitchell, Chief Deputy 
Office of the Secretary of State 
Room 225, Capitol Building 
Helena, MT 59620 

no later than October 25, 1991. 
6. Doug Mi.tchell has been designated to preside over and 

conduct the hearing. 

~ - \ 

/~tL/~ 
'Ji'"rKE COONEY 
Secretary of state j 

Dated this 16th day of September. 

18-9/2fi/91 MAR Notice Nn. ii-2-G7 
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BEFORE THE DEPARTMENT OF AGRICULTURE 

OF THE S'I'I\TE OF MONTI\NI\ 

In the matter of the adoption 
of a new rule relating to a 
notice to sellers of financial 
risk 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF A NEW 
RULE 4.12.1030 PERTAINING TO 
A NOTICE TO SELLERS OF 
FINANCIAL RISK 

1. on August 
published a notice of 
rule at page 1370 of 
issue no. 15. 

15, 1991, the Department of Agriculture 
proposed adoption of the above-stated new 
the 1991 Montana Administrative Register, 

2. The department has adopted the rule as proposed. 
3. No comments were received. 

~n;~ 
EVERETT M. SNORTLAND, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the secretary of state, September 16, 1991 

Monta11~1 Administl aliv~ H~gislc:I lS-9/H/91 
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BEFORE THE DEPARTMENT OF AGRICULTURE 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of an existing rule pertaining 
to the grain fee schedule 

NOTICE OF AMENDMENT 
OF ARM 4.13.1001 GRAIN FEE 
SCHEDULE 

TO: All Interested Persons: 

1. On August 15, 1991, the Department of Agriculture 
published a notice of proposed amendment of the above-stated 
existing rule at page 1374 of the 1991 Montana Administrative 
Register, issue no. 15. 

2. The department has adopted the rule as proposed. 
3. No comments were received. 

~~ 
EVERETT M. SNORTLAND, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State, September 16, 1991 

18-9/2(,/'l I Monta11a 1\tlmittlstrutivc Hegister-
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BEFORE THE DEPARTMENT OF AGRICULTURE 

01" Tllf. STJ\'rr: OF MONTANA 

In the matter of the adoption 
of a new rule establishing 
grading standards for 
cultivat~d buckwheat 

TO: All Interested Persons: 

NOTICE OF ADOPTION 
OF A NEW RULE 4.13.1008 
PERTAINING TO CULTIVATED 
BUCKWHEAT 

1. on August 15, 1991, the Department of Agriculture 
published a notice ol proposed adoption of the above-stated new 
rule at page 1372 of the 1991 Montana Administrative Register, 
issue no. 15. 

2. The department has adopted the rule as proposed. 
l. No comments were received. 

~111~ 
EVERETT M. SNORTLAND, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State, September 16, 19~1 

I il- 'J I 2 (,I <J 1 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
OF EMERGENCY RULES TO LIST 
WILDLIFE SPtCIES PROHIBITED 
FROM IMPORTATION AND TO REQUIRE 
GENETIC TESTING OF ELK 

TO: ~11 interested persons 

NOTICE OF ADOPTION OF 
EMERGENCY RULE TO LIST 
WILDLIFE SPECIES PROHIBITED 
FROM IMPORTATION AND REQUIRE 
GENETIC TESTING OF ELK 
IMPORTS 

1. BACKGROUND: Recent developments in Montana and other 
western states and provinces have elevated the potential risks 
that certain game farm activities pose to public wildlife 
resources. Specifically, the following incidents have prompted 
the Montana Department of Fish, Wildlife and Parks and the Fish, 
Wildlife and Parks commission to take emergency action: 

TB outbreaks on game farms in Montana, Alberta and Colorado -
resulting in quarantine of commercial elk herds and subsequent 
extermination (at government expense) of infected elk herds in 
Alberta and Colorado. 

Alberta: 63 game farms quarantined; 2,000 elk to be 
destroyed (approximately 900 disposed of as of 9/10/91) 
Colorado: 52 elk destroyed on a single game farm. An 
additional farm was recently quarantined. 

A ban on importation of white-tailed deer by other states and 
provinces (Alberta, Colorado, Idaho, and Utah) to prevent the 
introduction of meningeal worm. Meningeal worm produces no ill 
effects in whitetails, but does produce an often fatal 
neurologic disease in many other species of mammals including 
moose, elk, wooodland caribou, red deer, reindeer, fallow deer, 
black-tailed deer, mule deer, domestic goats and sheep and a 
variety of exotic ungulates such as llamas. 

The prevalence of elk/red deer hybrids, in game farm elk 
herds as documented in Colorado and Alberta through genetic 
testing of captive elk herds (10\ and 11\ incidence, 
respectively). In conjunction with an indemnity program, 
Colorado has required mandatory sale and export of all pure red 
deer and elk/red deer hybrids - (of 21 herds tested, 8 were pure 
and 13 were hybrid). Montana was the recipient of at least one 
elk/red deer hybrid exported directly from Colorado, and DFWP 
has information indicating that other elk/red deer hybrids have 
been acquired by game farm operators in this state. 

Bans on certain exotic and native species enacted by other 
states: 

Colorado and Utah; Idaho is in the process of doing so; 
Washington added 17 species to its "banned" list in 
January, 1991 

Montana Administrative Rcqistcr 18-9/26/91 
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costly state indemnity programs designed to reimburse owners 
of diseased, hybrid and exotic (non-native) animals required by 
the state to either be destroyed or exported (in progress in 
Colorado) . 

Escalating problems with escaped exotic species in 
neighboring states: 

Colorado has had to implement costly 
control/eradication measures on escaped mouflon, 
Barbary sheep (aoudad), fallow deer, red deer, ibex and 
wild boar 
Even though Wyoming does not allow game farming within 
its borders, it is participating with neighboring 
Colorado in eradication efforts directed toward escaped 
or illegally introduced red deer, audad and ibex. 

The potential for introduction of diseased, hybrid and 
undesirable exotic species of commercially raised animals into 
Montana is increasing, due to: 

1) The banning of such individuals or species by other 
states and provinces through enactment of increasingly 
stringent rules and regulations and importation moratoriums. 

2) Shortcomings in existing laws and rules governing 
importation and handling of game animals in Montana 
(particularly with respect to fencing and other facility 
requirements, marking and identification of game farm stock, 
record keeping and lack of a deleterious species list 
designed to preclude introduction of elk/red deer hybrids 
and certain exotic species). 

Recent occurrences of TB among commercial game farm animals in 
Montana, Alberta and Colorado and subsequent transmission of TB 
from commercially raised wildlife to humans and to domestic 
livestock (in Alberta) have heightened concern in Montana as to 
the existing and the potential ramifications of such occurrences 
to public wildlife resources, the livestock industry, and public 
wildlife-related recreation in this state. 

RISK ASSESSMENT: Risks posed to Montana 1 s wildlife resources as 
a result of enactment of more stringent rules governing 
operation of game farms in nearby states and subsequent movement 
of game animals (both legal and illegal) from and between states 
and provinces include: 

BIOLOGICAL 

potential transmission of disease and parasite infections 
between com~ercially raised game aniaals 
potential transmission of disease and parasites from 
commercially raised animals to wildlife populations 

18-9/26/91 Montana Administrative Register 
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potential of genetic alteration (extinction by degree, at 
its extreme) of native wildlife populations as a result of 
hybridization ~ith escaped game farm animals 
habitat degradation and habitat competition between ~caped 
game farm animals (most accentuated in the case of certain 
exotic species) and native wildlife populations. 

ESCAPE POTENTIAL/DIFFICULTY OF CONTROLLING ESCAPEES 

some exotic species are notoriously difficult to contain in 
nny type of onclosura. Tahr and Ibex, for example, are 
noted for their ability to jump fences 8 to 12 feet high. 
Mule deer and pronghorn antelope are also adept at getting 
over (or through) fences. 
several exotic species readily become feral and are 
difficult or impossible to control or eradicate once they 
have escaped into the wild. Red deer and Barbary sheep 
(aoudad) (in Colorado and Wyoming) and wild boar (in 
California) are examples of this problem. 

ECONOMICS 

potential financial liability that the state of Montana 
could incur for costly control/eradication programs to 
address escaped game farm animals. 
potential financial liability that the state of Montana 
could incur for costly indemnity programs to reimburse game 
farm operators for diseased, hybrid and undesirable exotic 
species, if and when it may be decided that they should be 
banned from the state. 

RATIONALE FOR IMPLBHENTATION OF EMERGENCY RULES: 

Time required to develop and implement new game farm rules: 

As provided by HB 556 (effective oct. 1), DFWP and the 
Department of Livestock are scheduled to embark on a rule-making 
process to improve regulation of the game farm industry. 
Proposed rules must be founded on scientific fact and applicable 
to both current and anticipated problems, necessitating that the 
rule-making process be preceded by ~ fact-finding process 
(currently in progress). Development and implementation of 
rules according to MAPA procedures will take several months. In 
the absence of emergency rules during the intervening period, 
this state could become the logical destination for commercially 
raised game fara animals which are, or are soon to be, subject 
to mand~tory export from other western states and provinces 
(including hybrids and exotic species). 

Implications to Public Health and Safety 

minimize the potential for transmission of disease among 
commercially raised captive animals. 
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minimize the potential for transmission of disease between 
infected game farm animals and native wildlife populations. 

minimize the potential for transmission of disease between 
infected game farm animals and domestic livestock. 

Implications to pyblic Welfare: 

importation of commercially raised animals infected with 
disease or parasites would pose a risk to existing game 
farms, the livestock industry and the health of native 
wildlife populations. 

importation of hybrid and exotic species jeopardizes the 
genetic integrity of the state's wildlife populations 
through interbreeding between escaped commercial game farm 
animals and native wildlife populations. 

any financial liability incurred on the part of the state of 
Montana for future control or eradication measures and 
indemnity programs would necessitate redirection of funds 
from existing agency budgets, resulting in negative impacts 
to the state's existing wildlife management program and the 
public benefits and service provided by that program. 

Therefore, the commission finds, based on scientific 
investigation, that the species listed below, because of 
behavioral traits or other biological considerations, would not 
be readily subject to control by man while in captivity or that 
if released into natural habitat would pose a substantial threat 
to native wildlife and plants or agricultural production. The 
Commission further finds that an imminent peril to public 
health, safety and welfare exists on account of the foregoing 
and has adopted the following emergency rules, which as adopted 
will be mailed to appropriate locations, including delivery to 
a state wire service and any other news media the agency deems 
appropriate. The Commission may initiate rulemaking procedures 
to make the following rules permanent. 

2. The emergency rules read as follows: 

RULE I PBOHIBITEQ !ILPWf'E SfBCIES (1) The Fish, Wildlife 
and Parks Comlllission finds, based on scientific information, 
that the following species, because of behavioral traits or 
other biological considerations, would not be readily subject to 
control by man while in captivity or that if released into 
natural habitat would pose a substantial threat to native 
wildlife and plants or agricultural production and are therefore 
prohibited, along with viable qametes (eggs and sperm), fro• 
importation into the state of Montana tor any purpose for 120 
days, pending further scientific investigation and rulemaking by 
the Department of Fish, Wildlife and Parks (as authorized by HB 
556). 

18-9/2()/'Jl Muntuna JldministruLivc Hcyislcr 
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a) In the family Bovidae, all members of the following genera 
and hybrids thereof: 

Subfamily caprinae 
Rydicapra (chamois) 
Hemitraqus (tahr) 
~ (goats, ibexes - except for domestic goat, 
t~Rn~) 

Ammotragus (Barbary sheep or Aoudad) 
QYi2 (only the mouflon species, ~ musimon) 

Subfamily Hippotraginae 
QXyx (oryx and g~mnbok) 
~ (addax) 

Subfamily Reduncinae 
Redunca (reedbucks) 

Subfamily Alcelaphnae 
Connochaete~ (wildebeests) 
~RbYI (hartebeests) 
Damaliscus (sassabies: blesbok, bontebok, topi) 

b) In the family Cervidae, all of the following species and 
hybrids thereof: 

white-tailed deer (Qdocoileus virqinianus) 
moose (~~ ~) 
all red deer(~ elaDhus elaphus), and all 
hybrids with North American elk (~. elaphus 
canadensis, roosevelt!, ~itobensis, nannodes, and 
n.e.lEmi· 
ax,is deer (~ AXiAl 
rusa deer (~ timorensis) 
sambar deer (~ unicolor) 
sika deer (~ biRR2nl 
fallow deer (QAm& d§aa) 
caribou (reindeer) (Ranqifer sp.) 

c) All wild species in the family Suidae (Russian boar, 
European boar) and hybrids thereof. 

d) In the family Tayassuidae, the collared peccary (javelina) 
(~~ ~) and hybrids thereof. 

AUTH: 87-5-704, MCA IMP: 87-5-712, MCA 

RULE II GENETIC CEBTIFICATION OF IMPOBTS (l) In addition to 
any other requirements of law concerning the importation of 
animals into the state of Montana, all elk (~ elapbus) must 
be tested for evidence of red deer hybridization by an 
accredited veterinarian prior to iaportation into Montana. Any 
animal t~sting positive for red deer hybridization shall not be 
imported into Montana. Any health certificate required by Title 

~1on t ,,"" 1\<hn in i st 1 ''t i vc Reg istcr 1B-9/2G/91 



-1836-

81, Chapter 2, MCA, to accompany an importation of elk tested 
negative for red deer hybridization shall include a 
certification by an accredited vetarinarian that all of tha 
animals in the shipment have tested negative for red deer 
hybridization. 

AUTH: 87-5-704, MCA IMP: 87-5-712, MCA 

3. The rationale for the proposed rules is set forth in the 
statement of reasons for emergency in paragraph 1. 

4. Interested persons who are affected may comment in 
writing to Heidi Youmans, Wildlife Division, Montana Department 
of Fish, Wildlife and Parks, 1420 East Sixth Ave., Helena, 
Montana 59620. 

~-" ol T.Gait, Chairman 
Montana Fish, Wildlife and 
Parks Commission 

Certified to the Secretary of State September ___ 1_3_, 1991. 

18-9/26/91 Montana lldrninistrative Register 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the Matter of the Adoption 
of an Emergency Rule to 
Suspend and Temporarily Repeal 
ARM 12.6.1506 

TO: All Interested Persons 

NOTICE OF 
EMERGENCY RULE 
TEMPORARILY 
12.6.1506 

ADOPTION OF 
TO SUSPEND AND 
REPEAL ARM 

1. The> DE'partmcnt of Fish, Wildlife and Parks finds that 
risks are posed to Montana's wildlife reeources by certain 
species of animals raised on commercial game farms and ranches 
and that there is a growing interest in raising such animals for 
commercial purposes. The Department recently became aware that 
current Department rules and policies regulating the game farm 
industry do not adequately address all of the potential problems 
and risks associated with the importation and potential escape 
or introduction of such animals. These problems and risks 
include hybridization and competition with native wildlife, and 
transmission of disease and parasites. Realization of these 
threats could necessitate implementation of costly eradication 
and control measures by the state of Montana as has been the 
case in neighboring states. These problems and risks present an 
imminent peril to the public health, safety and welfare. On 
account of the foregoing, the Department must temporarily 
suspend ARM 12.6.1506 through emergency action. During the time 
that the emergency suspension is in effect, the Department will 
work with interested and affected parties to formulate permanent 
rules designed to assure that commercial game farm activities do 
not result in detrimental impacts to Montana's wildlife 
resources. 

Therefore, ,the Department of Fish, Wildlife and Parks has 
adopted the following emergency rule to suspend and temporarily 
repeal ARM 12.6.1506, which as adopted will be mailed to 
appropriate locations, including the delivery to a state wire 
service and any other news media the agency deems appropriate. 

2. The Department of Fish, Wildlife and Parks hereby 
suspends and temporarily repeals ARM 12.6.1506. This action 
shall be effective tor 120 days, or until new rules are adopted 
by the Department. 

3. The rationale for the proposed rule is set forth in the 
statement of reasons for an emergency in paragraph 1. 

4. Interested persons who are affected may coiDIDent in 
writing to Heidi Youmans, Wildlife Division, Montana Department 
of Fish, Wildlife and Parks, 1420 East sixth Avenue, Helena, 
Montana 59620. ~ G~ 

Patrick Graham, Deputy Director 
Montana Department of Fish, 
Wildlife and Parks 

Certified to the secretary of state September ~. 1991 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 12.8.301 
pertaining to Montana state 
Golden Yc~r•s Pnss 

NOTICE OF AMENDMENT 01' 
ARM 12,8.301 

Tn: All Interested Pcrsono 

1. on August 15, 1991, the Department of Fish, Wildlife 
and Parks published notice to amend ARM 12.8.301 pertaining to 
the Montana State Golden Year's Pass at page 1388, 1991. 
Montana Administrative Register, Issue number 15. 

2. The Department of Fish, Wildlife and Parks am.,ndcd 
the rule as proposed. 

1, No comments or tPsimony were rpc~ived. 

-~~--,~-·-·-·-, 
o~ K.L. Cool, Director 

Montana Dcpartmcnl of I' i ;:II, 
Wildlife and Parks 

certified to the Secretary of state September 16 , 1991. 
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UEFOHE TilE FIRE PREVENTION AND INVESTIGATION BUREAU 
OF' TilE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In the m.ltt<•r of the adoption 
of Rules of the fire 
prevention and investigation 
bureau, describing 
enforcPment of tht" rule~ ~,nrl 

other provisions generally 
dPdlinq with fire Silf~~ty. 

NOTICE OF TilE ADOPTfON OF 
ARM 23.7.102 throll<jh 
23.7.110, 23.7.112, and 
23.7.159 (RULES I THROUGH 
VI and Vl T J 1'11ROIIGII XT I; THE 
AMI::N!JMI::N'J' OF ARM 23.7.121, 
23.7.122, 23.7.124, 21.7.12~. 
2 3. 7 . 13 1, 2). 7 . I J:l, 1\NIJ 
23.7.134, 1\ND THE 
AMENDMENT AND TRANSFER OF ARM 
23.2.111 and 23.7.101; AND 
THE REPEAL OF ARM 2 3. 2. 131 
liND 21.7.111. 

I. On July 15, 1991, the Department published notice in 
the 1991 MAll, lssue No. 14, at pages 1186-97, of the proposed 
adopUon of Hules J through XII; amendment of ARM 23.7.121, 
23.7.122, 23.7.124, 23.7.125, 23.7.131, 23.7.133, and 23.7.1J4; 
amendm,,nt <..1nd lr.Jn!-ifPr of 1\HM 2~\.2.111, 2.1.7.101; and rP(H~~,l of 
ARM 23.2.131 and 23.7.111. 

2. El<'C"iliiS<' Lhe proposrd ruins were rev is ions of rules 
proposed e~rlier, nu public hearing was contemplated. No 
request for a public hearing was received by the agency, and 
ther•'lorf! no hr•arinq was held. Hrit.t.en comments were received 
fr·om four indiv.iduals. Comments and t:espons<>s are addrc>ssed ln 
paragraph 7 of Lhis notice. 

3. Rules I, II, TJI, IV, V, VI, VIII, IX, X, XI, and XII 
are adoptnd as proposed, and shall be codified at ARM 23.7.102 
tht:ough 23.7.110, 23.7.112, and 23.7.159, respectively. ARM 
23.7.121, 23.7.122, 23.7.124, 23.7.125, 23.7.131, 23.7.133, and 
23.7.134, are hereby amended as proposed. 

4. 1\HM 23.2. Ill ~nd 23.7.101 arn am~nded as proposed and 
ltiHJ,;fr·•·r•·d to 23.7.160 nnd 23.7.136. 

5. Hules 23.2.131 illld 2J.·I.lll .,,.,. ro'l"'"l"rl. 
6. Rased upon the commenls received, proposed Hule VI l 

is nut adopted. 
7. Written comments were submitted by Kevin Hager, 

President of th<' Montana ChapU!r, National Association of 
Housing and Redevelopment; s. A. Massman, Executive Director of 
UJP HP1Pna llnusing Authority; Judy Peterson, Property Supervisor 
for Buch~llldll l·:nlt~rpr·i~n~s of Gredt Fnlls; ~H\d Dick Sw.ln<JlPy, Fir("' 
Marshal for the City of Great Falls. All of these comments 
cnn<:I'J'rJPd propnsed Rule Vll and l t.s potential impact on housing 
fat· llw phys i "" ll y handicapped. Bilsed upon these• comments and 
dfl<·r furthPr investigation of the federal fair housing 
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standards, it was determined that this rule would not be 
adopted. 

8. As required by section 50-3-103(2), MCA, these rules 
h<r.-e been approved by the Department of Commerce. 

/Ylil~ '1b..d.KL'k~&,;{.,._i2 __ 
v-RR~ING I 

Deputy ~ttornuy Gen~ral 

curtlfind Lo the Secretary of Stale L'f- I& - 9 I - ·-·------·· ----
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 24.9.805, 
Records on age, sex, and 
race, and Rule 24.9.1406, 
Employment Applications 

TO: All Interested Persons 

NOTICE OF THE 
AMENDMENT OF RULE 
24.9.805, RECORDS ON AGE, 
SEX, AND RACE, AND RULE 
24.9.1406, EMPLOYMENT 
APPLICATIONS 

1. On June 13, 1991, at page 904 of the 1991 Montana 
Administrative Register, Issue No. 11, the Human Rights 
Commission published notice of proposed amendments to Rules 
24.9.805 and 24.9.1406, ARM. Rule 24.9.805 relates to the 
personnel records which employers must keep to facilitate 
administration of the human rights act and governmental code 
of fair practices. Rule 24.9.1406 relates to suspect and 
lawful pre-employment inquiries. 

2. The authority of the commission to make these 
amendments is based upon Sections 49-2-204 and 49-3-106, MCA. 

3. As amended, Rule 24.9.805 implements Sections 49-2-
10?, 4q-7-·101 nnrl r,r,-1-701, MCII. 1\c; i'lmenrlrd, Rulr ?1.'l.l~Oii 
!rnpl•·:n•·rll !: :;,.\·t ion!> -1'•-·.'·· JIJ 1 <1lld -1·1- 1-~~tll, Mt'J\. 

4. The commission recAived comments from Rillings 
attorney William J. O'Connor 11, stating that the amendments 
to Rule 24.9.805 will allow television stations to comply with 
Fc•deral CommunicC\t ion Commi~:;ion r···cord~;f'r>pillq rr•quirr-m,-..nt.!~ 
without violating state law. 

5. ThC' cornmis!>ion r:-cc£•iv~d commconts from Va)en(·i.l J .. \11,--., 

Legislative Council staff attorney, stating that the 
commission should add a statement of reasonable necessity to 
the notice of ~mendment. The commission agrees and h~s added 
a statement of reasonable necessity to this notice of 
amendment. 

6. The commission has adopted the rules listed above as 
proposed with the !allowing ch~ngcs: 

24,9 • .EJQ5 EMPLQ'f_Mf:l!LB~~QB.P.£ (1) - (3) Adopted as 
proposed. 

Bt L.'!.l ARy ~ll personnel er-e~ef\E records made or 
kept by an employerLf includingL but not necessarily limited 
toL application forms s~~~iEEe~ ~y applieaR~s and other 
records fiavt~~-~~ £~Jated tQ hiring, promotion, 
demotion, tran~fer, layoff or termination, rates e£ 9! pay or 
other terms of compensationy and selection for training ~ or 
apprenticeshipLt shall be preserved l<ly the "'~f'lleyer for a 
perie~ ef 6 ~s f_ . .1'e_.u:;> from the date &f the ~altirHj' ef 4;fte 

I R- 'l/2 1; I '.l 1 Montur1a i\dministrat.i.vc Hegistcr 
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record is made &Ad gr ~ the date of the personnel action 
involved, whichever occurs later. !H the ease sf iHvsl~ntary 
te~miHatieft ef aft empleyee 1 the pereennel reeerds ef the 
-Hldivid~al terminated eAall ee ltept fer a f1eried ef-~hs 
fft>ill- the-dat~f-~nati<>nT 

(5) - (6) Adopted as proposed. 

24.9,1406 PRE-EMPLOYMENT INQUIRIES Adopted as proposed. 

7. It was necessary to amend ARM 24.9.805 for the 
following reasons: The original provision prohibiting 
employers from making pre-employment records regarding age, 
sex and race was deleted because it conflicted with lawful 
affirmative action plans and compliance with government 
reporting requirements. The amendment which requires 
employers to keep records of the age of employees is necessary 
to facilitate Commission staff investigations of complaints 
alleging age discrimination. The provision requiring 
employers to file regular reports with the commission 
regarding the age, sex and race of employees was deleted 
because regular reports were not used by the Commission ntnff 
and would constitute an undue burden on employers in the 
absence of evidence of a discriminatory practice. The 
provision making failure to maintain records a criminal 
misdemeanor was deleted because MCA 49-2-601 already specifies 
the acts which constitute a criminal violation of the human 
rights act. The undue hardship exception from the requirement 
that employers maintain records was deleted because the record 
keeping requirements are not onerous, an undue hardship 
exception has never been requested and there is no probable 
basis for such an exception. The other nonsubstantive 
amendments were necessary to clarify the rule and make it more 
concise. 

It was necessary to amend ARM 24.9.1406 to clarify the 
legal effect of a suspect pre-employment inquiry and to mnk~ 
the rule more concise. 

MONTANA HUMAN RIGHTS COMMISSION 
JOHN B. KUHR, CHAIR 

By: ca .. , ,d> r;~·. /Hr<' •·/ ''<'( _ __}__'c.... 

ANNE L. MaciNTYRE -7-
ADMINISTRATOR 
HUMAN RIGHTS COMMISSION STAFF 

certified to the Secretary of State September 16, 1991. 

Morltnrta Admitlistrative Register !R-'l/2()/91 
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BEFORE THE DEPARTMENT 
OF POB!.JC SERVICE REGULATION 

OF 'fi!E STATE ()r MONTIINA 

ln the Matter of Adoption of 
New Rulrn Requiring Twn-Way, 
t'wi-of-tr;Jin telemetry devices) 
on trains operating in ~0nt~n~l 

NOTICE OF TilE ADOPTION OF 
NEW RULES I TIIROUGII VI 
HEGARDING RETIR-f:ND Tf.LEMF.THY 
OF.VICES ON TRl1 TN:." 

v; i t td 11 moun~ ~li ~1 (p· -Vi(' ) 

t.-,n· .i tc·t y. ) 

1. 0n July 2S, 1091 the Oepartment of Public Service 
Hcgulatiu11 puulished notice of a public hearing to consider 
proposed rules regarding rear-end telemetry systems on trains 
operating within ""''"It ctin qraclo• t<'rri.tory in the state of Man­
tan~ Rt page 1201, insue numhrr 14 of the 1991 Montano Adminis­
trative Hrgister. 

2. Tllc Tli·,;.ltlrrH•nt· h•1s .1rlopl•~d the follr>wiTHl rnlr .. !l t1~; 

'''J·OSeci: 
RIJLE III. 
RULE I\'. 
RULE V. 

\'f('!.i\TIONS 
· ·· .. --·Rili:~::·-vr. 

38.4.803 
'l!j. 4. 804 
36.4.605 

JP.4.80fi 

MOUNTAIN GRADE TERRITORY 
REPOHTING AND FILING REQUIREMENTS 
NO DISCIPLINARY ACTION FOR REPORTING 

ENFORCEMENT 1\ND PENALTIES 

1. Th<· P<·p-ll·tnt<"·nt lws ,,doptc~d .:.nd amf'tHi<";cl th0 rulr>s as 
f•r(.'!-.H.J~\t.•d '.-.iUl t.he>· folloWifl(J cilang(~S: 

!lUI.!': I. 38.4.801 CENEML PHOVJS_!_Q_I':!_S FOI< 1:!':I~r:!_f~'l'RY nr:-
VTCE!; (]) thrnugh (4) Ho dwnq.:-;; . 

.. (",) lipon ta.i lur<' c>f ilny component <n function of a rear­
enc1 t<.·1.•.cmetry devic<:', whilP en route, a c<Ibooseless train 
sh~ll proceed while operating in ruountain grade territory 
-te-~-1'1<!-t(-t--epew-~-rei:n~ at a speed not e:<ceeding 25 
mph, tnllPs~--; th1' de\·ic·f"· is rpp;<~]J"'I''rl so that all functions aro 
(JfH l"dtiundl. 

(6) No che~nge. 

Heason for change: The intent of this rul,-, is to en-
sure silff'ty in mountain grade territory. The next crew change 
poit1t may b<' miles beyond mountain grade territory. Therefore 
tht" rul<> .i~ modified to .1pply only to mountain 'Jr"de territory 
,-! r11l not tn impose• ;1 r1"qu i rrm~nt beyond the local safety hazard. 

!HILE I I. 3 8. 4. 8 0 2 REl\R-END TELEMETRY SYSTEM ( l) ll 
rear-end t.<· lemr· r ry- system required by these rules shall com­
ply with the statutory requirements of section 69::-r:4"= 
116 (2) (b) (i) (vi) and (d), MCA, for a two-wa radio transmit­
ting and receiving system etween the controlling locomotive 
~!e.ol_t:_h..c:. .. _l~.":.!:..-'.~~--O'.'.'_thc __ tr,,~__!J_~this device, the locomo= 
tivc ""g.incer shull tw able to t:lectronlCally mon1tor brake 
pjp~_pres~~lre.!...J_<~ar~ rar mov~n1ent, functioning of the rear mark­
~! _ __!_i_.<J)lt, r~·m.liniJFj _ __!_?_..:_!.~~J....~-~-i_' of thC' !;yst.,~tn, <·ommuni.c.,tion 
itrtcn·uptions, a!l<l dist"lll'<' travelled by the locomotive, and 
':':lwn ~ired in the judgment or the engineer, to initiate 
fro2n the cuntrollcnq locomotiv•· an emergency ~pplication of 
!b£'_J::_r:.•k_•:'_:s_l'~-~'-":!:!:.".~'!i!~~.device on the last car on the 

I H-I\ I.: I / Cj 1 ~lD!ll<llld J\dmill]Slt.lli\'<~ Hcqislt•t 
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train. ~-~-~ed~e-~~~-e~d-~~-~y~~em-~~~-e~~ 
dev~ee-~e~~~~-~eet-~~-~-t~e~~-e~~-~ftd-eev~ee 
~~eeed-~~~-eeb-~-~-eent~e~l~nq-~~~~v~--~~-deviee 
±n-k~~~~~-be-v~~~~~~~-~eee~e~ve-enq±neer 
and--e&~ab~-~~-~~-k~-e~ee~~~ie--eemm~n±ee~±en 
w±th-~he-dev±ee-en-tne-leet-eer-the-£ellew±ng-±n£erme~~on~ 
-----fe~--bre~e-~~pe-~~~~~-~-~~e~n,-~~-±n­
eremente-e£-ene-~e~~e-per-e~~ere-inehf 
-----fe~--reer-eer-mevemen~f 
-----~et--opere~ien-er-nene~eretien-e£-~he-rear-merker-t±gh~t 
-----~rit--remein±ng-bettery-l±f~-p~wer±n~-the-telemetry-~y~~emf 
-----~e~--±nte~r~ptien-~-the-~~-tink-~~-~he 
dev±ee-~eeeted-~-k~~~~-~~~~~~-&ftd-e~-deviee-lo­
eetee-±n-the-eeb-o£-~he-eontrellin~-loeometiver-end 
-----fft--~etel-~-~~evelled-~~-~-hy-~~-loeomotive 
to-whieh-~he-deviee-ie-etteehed~ 
-----fil~--A- ,..,..,,. eiw~-~~~-eye+-.,m--~1-~-1~11ffi'l--te 
theee-~u~~~-~~~-~~~~~~~-~p~l~&e~"-e£-tne 
e~ekee--&f--Hte-.ot-t"e-i-n--i-1~~~-f,.olll--t>he--dev±ee--p'l.-t~-i-n--~he 
eee-~-~~,~~1-~~-leeemot±ve-~-~Mffr~~-~~e-dev~ee 
plee~d-on-the-~eet-eer-of-the-trein7 

Reason for change: 1'h<! Commissiun changed thic; provi-
"i.on so "" not to unnro>cessarily r••peat tlw statutory 1.111<1\l'lgP 

of § 69-14-116(2), MCA, as am8nderl. 

'1. 'l'lu• CtmUni::~:jclll I<'C•·ivvd f)ldl t~onmu·nt~.; ,1t till· lu·,•t·inq 
August 22, 1991 and written comm<"·nts throuqh August 23, 1991: 
Hepr.,s<'ntativc·f; submitted wrj tten and oral comm,.,nts on lwhalf 
or lltu·lingt.on North<•rn Ri!ilro<td Compi!ny, Montunil Pail Liuk, 
Montana Joint Rail Labor Legislative Council, Hai lway Labor 
Executives' Association, United Transportation Union, Transvor­
tation-Communications Union, and Brotherhood of Locomotive En­
gineers. Two Montana State Legislators also commented. Mr. 
,l<"lm<·~ Mnlilt- !!Uhmit-t· .. d writ·t.Pn mat_.,,·in1~ fr.om th(·· lr-<lislatjve 
history oi Ill! !71 ( 1991), ;,s well as ,, copy ot th<.: Ni!tional 
Transportation Safety Board report on the train accident in 
He lena, Montana on February 2, 1989. The Pub) ic 5r;rvice Com­
mission has thoroughly reviewed all commentary received. Ex­
cept for the recommendation that the speed limit requirement 
be deleted beyond mountain grade territory in Rul" I (5), all 
comments were generally directed to <>spects of the legillity of 
HB 271 (1991). Opponents Burlington Northern Railro<>d Company 
(BN) and Montann Rail Link (MJH,) questioned the jurisdiction 
of the state and the ability of the railroads to comply. Pro­
ponents included union representatives, railroad engineers and 
conductors, and two state legislators. Proponents stated that 
the legislation and rules are needed to correct a local safety 
hazard and that the state has the jurisdiction to regulate for 
train safety involving a local safety haz~rd. 

Comments: The F"ederal Railroad Administration (FRA) 
has (uund 1n previous rulemaking proceedings in 1986 that 
these devic<!s are not necessary from a safety standpoint. 
Therefore, th<' matter is prenmpte<l hy f,-,det·nl n'cptlati.on ~nd 
the Cenunissjon should not "cJopt th(.• pt·opos,•d rcquL~linn~. 
Mont.,~nt1 i\dministriltivc Hcgistor· 1H-CJ/2Cl/91 
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Response: 'l'hc judicial system and not the Commission 
may make a legal determination on preemption. However, the 
Commission points out the following. The Montana State Legis­
lature has en~cted House Hill 271 with the intent of address­
in•J thP problert of trains tr.tV"l ing in mountain grade territo­
ry in Nont~na. '.'lith a local safety hazard, a state rnay adopt 
a more stringent law or regulation related to safety which is 
not incompatible with ·a federal law or regulation, if it is 
not an unclue burden on commerce. 45 U.S.C. § 434. Opponents 
to these regulations have not demonstrated any federal regula­
tion with which tho>se proposed regulations ilre conflicting. 
Nor hc.vE' the opponents ident ifi"d an undue burden on com­
merce. Therefore, unless and/or unti 1 this matter .is inter­
pz·etcd otherwise, the Commission concludes that the state of 
Montana i.:; not prPPmpted from mOn!. 0 ,,stringent regulation to 
sa frauard against the local safety hazat·d of Montana's moun­
tain grade territory. 

Conunent: ·rh" Comrnissio11 has a petition pending before 
the FRA ~or rulcmakinq requiring the use of two-way end of 
trilin tPlcm(~try dE!Vi.r('S nn ."lll cahonsPlCss trai.n~: to aVoid 
conflict with forlrral rulC'making thL" Commission should not 
urk•pl these rC''tlll iltions. 

Response: Thesl? rcqul ations would not raise a conflict 
if ru lemakinq is granted as requestl!d. If the FRI\ should re­
quire thcs<' devices on all cabooseless trains, then ·this 
st.<tl'~ rcgul..Jtion woulri not1ie in eonflict. On May 23, 1990 
the FAA •lor:keted the Commil"sion' s petition in a more general 
rulemaking proceeding on safety concerns including Burlington 
Nnrth•'lll l~ailro,·,d l:ornp,tny's 1\ir Br-lk•~ .,nd Train Handling Rule 
'>Jf, vn "l'ilssi.tt<j Su:umit" and the gener;tl problem of br~ke pip" 
rli'· ;;~lUre!; Ufl S t Pf'p 1 dr>·-:C(·J"\11 i tl'"l <J r;·Hl(·~';. 

·rh·~ p•·ti tion will not Lc <'Cterl on by Lh<:· end ul. lh<' y<'ar, 
as federal rulemaking is a lengthy process. There has 110t yet 
h<.·•··n issu<>d the !Jrcliminary noti<:<:> of rul•,makinq. MPanwhilc, 
th" ~lont:ana lcgifil<lt.Ur<' has expres•wd its will. 'the Commis-
sion is required to make and enforce rules requiring these de­
vicf"~-~ on t.r.tl..ins in rnount."lin grade territory to becort'TC effec­
tive Octob·~r 1, 19~1. The Commission cannot meet the legisla­
tive "'""dill<~ tc> ,\dcln>ss a loC'itl silfP-ty issue by October I, 
1 991 whi. J.e waiting for the FRI\ ln address mor~ qeneral con-
cern!:; which ma·1 t·lk~"· y(~ars. -

Comment: Th<' railroads do not have suffi.cit,nt numL<'r 
Of d<}Vices and could not obtain them in this p<>riod of time. 

Response: Tlw,;e devices 'Ire required and have been 
us"d tllrotHJhout CanC~d:~ for four year,;. They were rc!comrnended 
in '' ,.,,port i'y the National Transportation Saft>ty noard as a 
safety d~vir" which could have prevented the Montana Rail Link 
mount\1.in qt·(·td<' :lcl·idt:-nt on FC'bruary 2, 1989 with d runaway 
train rler<1i linn in Helena, Montana. These devices do not rep­
r<:~cnt ne·~· \lllil'.'ili lill'l" tPchnology. The railroads acknowledge 
thPy hat_·r~ SOil!•· of these devices. Commentators hi1\"P not demon­
,,~r::lt•.·d tl1ill the> rai lro;H!s would be unable to nht.l.in ';uffi­
~·;,.,1t d1"\'jt 1'S !t.)r th·· n,<'"~,tnt-.-lin qrdclcs in Nont\liE1. 

1R~9/::G,:nt l\1ontan.~ i\dministr-,'1t j \"I'' I~cqist.er 
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Comment: Tt requires FRA approval for rili l ro,1ds to em-
ploy safety devices under 49 c.F.R. § 221.14(a). 

Jlesponse: The marking devicPs which wust he 'lpproved 
by the FlU\ pur!ille~nt to 49 C.l'.R. § :'~1.14(n) rcler to the 
light required at the end of the train which shall be red-or­
ange-amber color, i1nd j f fla~·.hing, havf· 0 f1a~~h r.~tt~ l:ll'twcen 
once evc•ry 1. 3 and once every . 7 seconds. 'l'h,_• l.ig ht shil ll be 
between 100 and 1,000 candela intensity w]th a specified hori-
7.onta 1 and vertical beam. Provisions on cxt.(::ar ior markinq de­
vices are unrelated to the telemetry system whlch allows the 
first car to monitor and make emergency brake applications to 
the end of the tr~'lin. This provision doe: . .; nuL r~quire FHfl. up­
prov~l of telemetry systems, which are not marking devicPS, 

Comment: The FRI\ is tJw proper authod fJ. bJ cf(•lr·rrninc 
s..1fc~t.y issues, illclucli.nq the JH:~~d for tl'](•Jll('try ~;y~.;t.r.·n1~;. 

Re~ponse: 'rhe Commission retains jurisdiction over 
safety 1ssues within tho st<Jte of Montana. FRJ\ rul~'S no,cog­
nize t.hc right of a state to enact. regulations either when the 
fill\ has not ilCt<·d, or •!lsu w!J,,n it h<-1:·; ,,ctrrl, t0 enacl strlcL-­
(•r rcquiremr~nts to ,"ld.dr{·fi~' ~~n i.~;sur of a local s~·lf('t-y lii"J7.ard. 

Comment: The rail r:-oads should not l:uvt tu t_:h<JIJ':":·' ) 1L'-

tween conflicting fc'deral ;:md st<Jte rc•guld<.ion, or V! lld'l'' to 
a~k the courts to make a decision. -

Rese~: The railroads do not have to choos•" IJ>'·h:een 
conflirt1ng fe<leral and state' regulations. "''" prc,ccdi.ll'J re­
sponse. T1H~ railro.:n1!"". h.J.vc indicc~l('d no PRJ\ rr-']u1~ltion whi.ch 
prohihits t"lemetry d0.vicPs. There is no conflict: when· til• re 
is " ltH . .-~tl safety hazard, a mor1~ stringent st.,1tr: r~~guld~ i(Jn is 
pPrmissible and compatible with the federal regulations. 

Whether the railroads m<1y use the court ,;yst,om to chal­
lenge ,-;tate- regul;,tion is their pn'rogativ''· The co,mni,:•:ion 
cannot choose not to adopt these reguldlions unt i 1 the FRI\ 
acts, as the law hecomP.s rffective Octob•·r l, 19'11, 

Comment: Pursuant to 49 C.F.R. ~ 232.19, nn end-of-
train- device shall be designed so that internal failu,-,_, will 
not cause an undesired emergency brake application. Th~ ruil­
rnads could be in violation of this federal regulation in us­
ing two-way end-of-train devices which allow for an 12merqency 
application to bP initiated from the controlling cab. 

Response: Thes{~ devices hav~ been required ~nd used 
for four years in Canada. In the testimony on Hll 771 and 
again in the rulemaking l1earing, no one has offered COJ1Crete, 
documented evidenc<? that an undesired cmergt·JIC\' bt ake "f'<•l.ica­
tion has happened, or that it is a technical possibility. In 
addition, there hu.s been no r-vit.1enc(' off(·rcc1, or rcf('tf."~I\Ci' to 
specific provisions of federal regulrltions, that there i_s " vi­
olation of any regulation in usinq thjo: devic•'· Til•'J"<' has 
been offerc•d no proof that: the FRI\ musL .1pprovc· thc>s<.' dcvic<:s 
before the state can reguil·e them for a loc.'\l safety hazard. 
T f thf"rr~ wt'rP su,·h proof, thc 1 roi 1 rn:~ds have· not clt'mnnsl 1 -1tccl 
that they c~nnot obtain J waiver trolll such .-, requiren1•·nt. F'l­
nally, there is no evidence that these devices ar~ not 
"ld]e.-ignC'd so thilt an intt,rnal fa.ilurC' ;dll not cause an Ull<l"­
si_l_·f'd emergency brake ..-tpplicat-_ion'1 149 C.f'.H. ~ .. ~1 .::'.19(1)1. 
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Comment: According to operating rules of the rail-
roads, the speed limit in mountain grade territory is 25 mph. 
Proposed Rule I, part 5 requires a train to proceed at a speed 
not exceeding 25 mph to the next crew change point if there is 
a failure of any component or function of the rear-end teleme­
try device. A crew change point, however, may be more than 
one hundred miles from mountain grade territory. Both propo­
nents and opponents explained that this provision is unneces­
sary since railroads are already required to comply with this 
speed 1 i.mi t in mountain qradf' territory. The rule as pro­
posed, however, would impose an additional burdensome rrquire­
ment; i.e., to maintain the 25 mph speed limit: for some dis­
tance outside mountain grade territory. 

Response: The Commission deletes the requirement in 
Proposed Rule I ( 5) for a 25 mph speed limit to the next crew 
change point. Because this device is required to safeguard 
troins in mountain grade territory, there is no reason to im­
pose the addition~! requirement of a speed limit while outside 
mountain grade territory. 

6, Statement of Reasons for Adoption: After fully con­
sidering the wri.tl"n and oral commPnts, the Commission adopts 
Rules I-VT as proposed, incorporating the analysis and respons­
es to comments as discussed herein. The basic arguments in op­
position to adoption of the rul<>s involve issues of federal 
and state jurisdiction, including preemption. The Commission 
has no jurisdiction to make a legal determination on preemp­
tion; rather, this determination is in the province of the 
courts. Instead, pursuant to § 69-14-116, MCA, the Commission 
has a legal duty to adopt and enforce rules providing for the 
installation on and equipment of trains, cars and engines. liB 
271 (1991) requires the adoption of these rules to become ef­
fective October l, 1991 in order to enforce the provisions of 
§ 69-14-116, IIICA, as amended by I!B 271. 

These rules address the local safety hazard of trains op­
erating in mountain grade territory in Montana. It is the in­
tent of the legislature to remedy this safety hazard by requir­
ing two-way end-of-train devices which permit electronic moni­
toring and, when necessary, emergency application of the 
brakes from the front of the train. 

7 These rules become eff~clive October 

~ 
DANNY OBE 

CERTIFIEO TO THE SECRETARY OF STATE SEPTEMBER 16, 1991. 

Reviewed By: ecre k ~~\~/L__ 
Robin A. McH~gh r -
Chief Legal Counsel 

18-9 /2 r. I 9 1 Motlt~"\nd j\dministrat ivc Re(]ist.e.Y 
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BEFORE THE DEPARTMENT OF REVENUE 
Of' THE STATE Of' MONTANA 

IN THE MATTER OF THE AMENDMENT ) 
of ARM 42.21.151 relating to ) 
Television Cable Systems for ) 
Personal Property Taxes ) 

TO: All Interested Persons: 

NOTICE OF AI!ENDMEN'l' 
of ARM 42.21.151 relating to 
Television Cable Systems for 

Personal Property Taxes 

1. on July 25, 1991, the Department of Revenue published 
notice of the proposed amendment of ARM 42.21.151 relating to 
television cable systems for personal property taxes at pages 
1204 - 1205 of the 1991 Montana Administrative Register, issue 
no. 14, 

2. No public hearing was held and no written comments were 
received. 

3. The dr_·r,.~r-tm,·nt has IIHH:rtdf•rl 42.71.1tJl "~; flt(J!;'>:-;t•d. 

(_))~ ({k_r-.--
DENIS ADAMS, Director 
Department of Revenue 

Cert ifietl to SNcretary nf Stat,. Septf'rnber lfi, 1991. 

>1o!~t.1Ili1 At1mitti:::~t !".tt"i\·~~ Pc~qjst-c1 18-9/26/'Jl 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XII pertaining to develop­
mental disabilities 
commitment process and the 
certification of profes­
sional persons and the 
repeal of Rules 46.8.701 
through 46.8.704 pertaining 
to the certification of 
professional persons 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES I THROUGH XII 
PERTAINING TO DEVELOP­
MENTAL DISABILITIES 
COMMITMENT PROCESS AND THE 
CERTIFICATION OF PROFES­
SIONAL PERSONS AND THE 
REPEAL OF RULES 46.8.701 
THROUGH 46.8.704 PERTAINtNG 
TO THE CERTIFICATION OF 
PROFESSIONAL PERSONS 

1. On August 15, 1991, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of Rules I through XII pertaining to developmental 
disabilities commitment process and the certification of 
professional persons and the repeal of Rules 46.8.701 through 
46,8.704 pertaining to the certification of professional 
persons at page 1463 of the 1991 Montana Administrative 
Register, issue number 15. 

2. The Department has adopted [RULE I] 46.8.705, RESI­
DENTIAL FACILITY SCREENING: PURPOSE; [RULE IV] 46.8. 711, 
RESIDENTIAL FACILITY SCREENING: RESPONSIBILITIES OF PROFES­
SIONAL PERSONS AND QMRP'S; [RULE VIII] 46.8.720, RESIDENTIAL 
FACILITY SCREENING: CERTIFICATION OF PROFESSIONAL PERSONS; 
[RULE IX] 46.8.721, RESIDENTIAL FACILITY SCREENING; THE 
CERTIFICATION COMMITTEE as proposed. 

3. The Department has adopted the following rules as 
proposed with the following changes: 

[RULE !I] 
INJTIONS 

posed. 

46.8.706 RESIDENTIAL FACILITY SCREENING: DEF-
Subsections (1) through (10) remain as pro-

(11) "Pt'ek'ssie~rsen" 111eans, as pre..-iEieEI iR seetien 
i!--ef-eltapter 381, 5ilnd---Mqisl-ature-;-a--pen~Ofl-who--!s -a-+ieensee 
peyeltels9iet er peyehiatrist, er a perseR with a ~aster's 
de9FSS in psyehelB9Y WRSI 

(a) haa trainiR9 and eKpeFienee in psyehe~etrie testiR9 
~a-l\tatien 1 

(b) hae e~!peFieRee iR the field ef de·~elep~en~al die 
abilities, and 

(e) nae been eer~ified by the pr&feeeieAal peFBORB 
eertifieatieR eemmittee, aeeeFEiil'l'J te seetien 4 ef ehapter 
3~~e,islat~Fe• 

l H- 9 I 2 <>I 'J I 
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Subsections (12) through (16) remain as proposed but will 
be renumbered as (11) through (15). 

AUTH: Sec. 53-20-133 MCA 
IMP: Sec. 53-20-102, 53-20-106, 53-20-112, 53-20-116, 

53-20-121, 53-20-125, 53-20-127 through 53-20-129 and 
53-20-133 MCA 

[RULE IIIJ 46.8.710 RESIQENTIAL FACILITY SCREENING: AD­
MINISTEATIOij AND COMPOSITION OF SCREENING TEAM Subsec­

tions (1) through (4) (c) remain as proposed. 
C5) A PERSON SERVING ON THE RESIQENTIAL fACILITY SCREEN­

ING TEAK SHALL NOT PARTICIPATE IN A QETERHINAIION WHERE THAT 
PERSON HAS A PERSONAL CONFLICT. IN SUCH CIRCUMSTANCES AN 
~LTERNATE MEMBER WILL BE SELECTED TO SERVE. 

AUTH: Sec. 53-20-133 MCA 
IMP: Sec. 53-20-133 MCA 

.Llli!l&Jl 46.8. 712 RESIDENTIAL FACILITY SCREEN:U!<iL. Jl.!::= 
SPONSIBILITIES OF THE SCREI;;NING TEAM Subsections ( 1) 

through (3) (e) remain as proposed. 
(4) In addition to giving notice of its determination to 

the court, notice of a team determination will be mailed or 
delivered by the screening team to the individual who is being 
considered for commitment, AND AS APPROPRIATE TQ the parents 
or guardian, the responsible person, TfiE next of kin, ~ 
~ the attorney for the individual, ~ THE ADVOCATE 
FOR THE INDIVIDl,.I/',I,L and the attorney for the parents or guard­
ian, if aRy. 

AUTH: Sec, 53-20-133 MCA 
IMP: Sec. 53-20-125, 53-20-127 throuqh 53-20-129 ~nd 

0,1-:!(1-lJJ llCI\ 

[RULE VIJ 46.8.713 RESIDENTIAL FACILITY SCREENING: PE­
TEBMINATION OF SCREENING TEAM Subsections ( 1) through 

(3) (h) remain as proposed. 
(i) contact names for involved parties; AND 
(j) legal status~~ 
fk) Medieaid eli~ieility atat~a. 
Subsection (4) remains as proposed. 
(5) A decision by the residential facility screening 

team to recommend commitment or recommitment must be by 
consensus OF ALL THE TEAM MEMBERS. If the team does not reach 
consensus, the team cannot recommend commitment or recommit­
ment. 

subsections (6) and (7) remain as proposed. 

AUTH: Sec. 53-20-133 MCA 
IMP: Sec .. 53-20-125, r>l-)ll-127 t.hrouqh r,]-20-)~Q .tnd 

'> l-20-113 HC:.-\ 



-1851-

[RULE VIIJ 46.8.717 RESIDENTIAL FACILITY SCREENING: 
APPEAL OF SCREENING TEAM DETERMINATION OR RECOMMENPATION 
( 1) If the residential facility screening team deter-

mines that the individual is not seriously developmentally 
disabled and therefore a commitment or recommitment is not 
appropriahe, the determination will be communicated to the 
district court and the individual. The individual or ~&eft 
represen~in! ~he in~eres~s of the individual's AUTHORIZED 
EEPRESENTATIVE may request a fair hearing as provided in ARM 
46.2.201 et.seq., from the department of social and rehabili­
tation services, within thirty days of the determination that 
the individual is not seriously developmentally disabled. 

Subsection (2) remains as proposed. 

AUTH: Sec. 53-20-133 MCA 
IMP: Sec. 53-20-125, 53-20-127 Lh•uuyh 53-20-129 a11cl 

53-20-133 MCA 

1FlJLE;_lS)__A_6. 8, 722 RESI.DE!'ITIAL FACILITY _SCREENING; .... C~R:: 
T.l.H~ATION_j'IWCEDURES FOR PROFESSIONAL PEH!lONS Subsec­

tions (l) through (4) remain as proposed. 
(5) €ertHieatitu• of any persen prelielisly eer~it'ied as 

a developmental dioahili~ies prefessienal persen ali~eMatieally 
eMpires 99 days after ~he adep~ion ef ~his rule. 

1\HTII: <;1-:W-101) ;md 'il-70-111 M('/1 
lMI': '.>J-/.11-lUu MCI\ 

~LE X!1 46.8.723 RESIDENTIAL FACILITY SCREENING: 
QUALIFICATIONS OF PROFESSIONAL PERSONS Subsect ionS(l) 

through (1) (b) (v) remain as proposed. 
( 2) Applicants wi-1-1-- be-· Pequ-i-!'ed·--46 M...!.l..0: supply tran­

scripts and other appropriate records that document relevant 
training and experience. 

Subsection (J) remains as proposed. 

AUTH: 53-20-106 and 53-20-IJJ MCA 
IMP: 53-20-106 MCA 

[RULE XIIJ 46.8.724 RESIDENTIAL FACILITY SCREENING: 
EIGHT TO APPEAL CERTIFICATION COMMITTEE DECISIONS Sub­

sections (1) through (2) remain as proposed. 
~~ If any party ~o ~he appeal ia disaat:isfied-w4tlt-hlte 

wri~~en deeisien ef ~he diFee~er 1 ~he ~ereen ~ay appeal ~o ~he 
appre~ria~e dis~rie~ ee~r~. 

AUTH: 53-20-106 and 53-20-133 MCA 
IMP: 53-20-106 MCA 

4. The Department has repealed Rules 4 6. 8. 701 through 
4G.B.704 as proposed. 

18-9/26/91 Mont2tnu. i\drninistt'Z'Itivc p,_,qist.cr 
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has thoroughly considered all 

~OMMENT: ~n Rule II there are two definitions of "profes­
sional person." 

RESPONSE: The Department has deleted one of the definitions. 

!:;QMMF.fi"[: Will the definition for "qualified mental retarda­
tion professional (QMRP)" used in this rule apply to QMRP's 
used for other purposes. 

Bf,~EQN~: This definition of QMRP is only for the purposes of 
the commitment rule. 

COMMENT: Three comments, regarding the qualifications for 
professional persons, requested that professional social 
workers continue to be qualified to be professional persons. 

B~~:EQN:lJ:;: The Department of SRS is required to implement by 
October 1, 1991 the provisions of SB 250, concerning commit­
ments of persons who are developmentally disabled. In that 
legislation the definition of professional persons does not 
include professional social workers. The Department cannot by 
rule expand that definition beyond the scope of the statutory 
definition. A change to t.hat definition can only be under­
taken by the Legislature. 

QQ~NI: A currently certified professional person who is not 
a licensed psychologist or psychiatrist or who does not have a 
master's degree in psychology should continue to be certified 
as a professional person. 

~QN!!f;: The definition of "professional person" for the 
purposes of the commitment process was amended in the 1991 
Legislature by SB 250 so as to limit the professional qualifi­
cations for professional person to a licensed psychologist or 
psychiatrist or a person with a master's degree in psychology. 
The Department cannot by rule expand that definition beyond 
the scope of the statutory definition. A change to that 
definition can only be undertaken by the Legislature. 

COMMENT: The rilles should provide a minimum term for the 
appointments to the screening team. 

RESPONSE: The Department, in consultation with the screening 
team, will develop operatinq procedures for the screening team 
that may include ~pccific terms for the members. The Depart­
ment aqrecs that specific terms are desirable. It may be 
difficult, however, to provide certain terms for the members. 

COMMENT: The rules should provide that the provider member on 
the screeninq team be disqualified from considering a case in 

t+.)nt.l,:,I l\cl;ninistr:1t i\'(~ Hcqist·cr 18-9/26/91 
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which an individual is being served by that member's provider 
organization. 

RESPONSE: The Department agrees. 
added to Rule III. 

This provision has been 

COMMENT: The consumer-interests member of the screening team 
should be chosen from lists furnished by the Protection and 
Advocacy system designated in the state, the Developmental 
Disabilities Planning and Advisory Council, the Soard of 
Visitors, or the Parent Training and Information Center (also 
known as Parents Lets Unite For Kids) to insure that the 
member truly represents the interests of consumers. 

RESPONSE: The operating procedures for the screening team will 
specify that the consumer-interests representative will be 
chosen from a pool of names of interested volunteers supplied 
by the DD Planning and Advisory council. 

COMMENT: Notice as provided in subsection (4) of Rule V 
should be given to a person's advocate. 

RESPONSE: The Department agrees. The advocate for the person 
has been included in the notice provision. 

~l~HIDIT: Medicaid eligibility is· not relevant to the deter­
mination regarding commitment. This item should be dE'leted 
from Rule VI(J). 

RESPONSE: The Department agrees. This has been deleted. 

COMMEHT: In Rule VI (5) the term "consensus" should be 
clarified by the addition to the end of the first sentence of 
the words "of all of the members of the team." 

RESPONSE: The Department agrees. 
been made. 

The suggested change has 

CQIIMENT: In Rule VII(l), that the phrase "a person represent­
ing the interests of the individual" should be replaced with 
the phrase "the individual's authorized representative". 

RESPONSE: The Department agrees. 
been made. 

The suggested change has 

COMMENT: In Rule XI(2) "will be required to" should be 
replaced with "must••. 

RES PO~: The Department agrees. 
been made. 

The sugg.,sted chat1ge has 

COMMENT: Subsection (5) of Rule X, providing that currently 
certified persons would continue to be certified for 90 days 
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after the effective date of the legislation and the rules, 
does not appear to comport with the legislation. 

RESPONSE: The Department agrees. 
deleted. 

The provision has been 

COMMENT: The acronym "ITP" should not be used for "individual 
treatment planning team" in Rule X(10). 

RESPON§~: The Department agrees. 
deleted. 

The acronym has been 

COMMENT: Subsection (3) of Rule XII appears to confer juris­
diction to the state district courts over appeals from deter­
minations df the professional person certification committee. 
This may not be appropriate. 

RESPONSE: 1~c Deportment ngrccs. 
deleted. 

The provision hns been 

6. These rules become effective October 1, 1991. 

. l. I ,, I . ~ 
fiTrr~~nr, Social ~nd R0h~hi1l~n 

tion Services 

Certified to the secretary of State ___ S_P~p_t_e_rl_lb_e_r ___ lr_, ____ ~• 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES oF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.10.304A 
pertaining to unemployed 
parent 

NOTICE OF THE AMENDMENT OF 
RULE 46.10.304A PERTAINING 
TO UNEMPLOYED PARENT 

TO: All Interested Persons 

1. on August 15, 1991, the Department of social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.10.304A pertaining to unemployed parent at 
page 1447 of the 1991 Montana Administrative Register, issue 
number 15. 

2, The Department has amended the following Rule as 
proposed with the following changes: 

46,1Q.JQ4A UNEMPLOYED PARENT Subsections (1) through 
(1) (b) (i}(D) remain as proposed. 

Ill ouring an individual's lifetime. he er she mar eeMn\ 
no more than tour quarters !!If vefk consisting of Heft THESE 
activities MAY BE COUNTED toward the reguired six guarters 
Aeeeseary t:e ~e eligible fer AF9G as aR Mnempleyed parenl!. 

Subsections (1) (b) (ii) through (4) remain as proposed. 

AUTH:. 53-4-212 MCA 
IMP: 53-4-231 MCA 

3. The Department has thoroughly conside·red all commen­
tary received: 

COMMENT: It has been noted that the wording of subsection 
(1) (b) (i) (D) (I) is unclear. 

RESPONSE:. The language of subsection (1) (b) (i) (D) (I) has been 
simplified. 

. i 
I,. I 

Director, Social and Rehabilita­
tion Services 

Certified to the Secretary Of State S~ptPmhPr lfi • 1991. 

l8-9/2(i/9l Hontan.=::l Administrative Rc:ogi.ste•· 



BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.552 
pertaining to horne health 
s0rvices reimbursement 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.552 PERTAINING 
TO HOME HEALTH SERVICES 
REIMBURSEMENT 

1. on July 11, 1991, the Department of social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12.552 pertaining to home health services 
reimbursement at page 1138 of the 1991 Montana Administrative 
Register, issue number 13. 

2. 
proposed. 

The Department has amended Rule 

1. The Department 
commentary received: 

hus thoroughly 

46.12.552 as 

considerer:l 

~PlfMENT: one comment was received in support of the rule 
change. 

Certified to the Secretary of State --~s~e~oLt~e~m~b~e~r--Ll~6 _____ , 1991. 

l8-'l/2G/<Jl 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.13.303, 46.13.304, 
46.13.305 and 46.13.401 
pertaining to low income 
energy assistance program 

NOTICE OF THE AMENDMENT OF 
RULES 46.13.303, 46.13.304, 
46.13.305 AND 46.13.401 
PERTAINING TO LOW INCOME 
ENERGY ASSISTANCE PROGRAM 

TO: All Interested Persons 

1. on August 15, 1991, the Department of Social and 
Rehabilitation services published notice of the proposed 
amendment of Rules 46.13.303, 46.13.304, 46.13.305 and 46.13.401 
pertaining to low income energy assistance program at page 1450 
of the 1991 Montana Administrative Register, issue number 15. 

2. The Department has amended Rules 46.13.303, 46.)3.304, 
46.13.305 and 46.13.401 as proposed. 

3. The Department 
commentary received: 

has thoroughly considered all 

COMMENT: one comment was received in support of the proposed 
amendment of ARM 46.13.304 to allow the deduction of dependent 
care expenses from income in computing the amount of a 
recipient's LIEAP benefit. 

RESPONSE: The amendment which the commentor supports was adopted 
several years ago. The Department is making no further change 
relating to the deduction of dependent care expenses but is 
merely amending ARM 46.13.304(3) (b) to change the reference to 
1990 poverty level to 1991 poverty level. 

4. These rules become effective October 1, 1991. 

Direct~t: ~~~cial and Rehabilita­
tion Services 

Certified to the Secretary of State Septembr_r_l~6~----· 1991. 

~1ur\t~lll-"l i\dmi1 1·1! !,Jt i\·,· i'•~''.Tl::>tl .. 'l' 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana state capitol, Helena, Montana 59620. 

Montana Administrative Register 18-9/26/91 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABIU is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register £MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana IABMl: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 

Montana Administrative Register 18-9/26/91 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1991. 
This table includes those rules adopted during the period 
July 1, 1991 through September 30, 1991 and any proposed rule 
action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the propos<>d ru)l'.) This table does not, 
however, include the contents of thb; issue ol tlw Montanct 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 10, 1991, this 
tab I,, ;·m<J thP tabl" of contents of th i,; i "''"" of t h" M/\IL 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 Montana Administrative Register. 

2.21.306 and other rules Work Cite Closure During A 
Localized Disaster or Emergency, p. 2'09, 994 

2.21.1801 and other rules- Leave Administr<:~tion for ~;i1Larlc·d 
Employees, p. 876 

2.21.1812 Exempt Compensatory Time, p. 2062, 430 
2.21.3802 and other rules Probation Recruitment and 

Selection- Reduction in Work Force, p. 1982, 433 
2.21.8011 and other rules - Grievances, p. 2212, 352 
(Public Employees• Retirement Board) 
2.43.404 and other rules Purchasing Service Credits 

Election of Coverage Under New PERS Disability 
Retirement Provisions - Calculation of Payment of 
supplemental Retirement Benefits for Retired 

2.43.432 
Municipal Police Officers, p. 1604 
Allowing PERS Members to Purchase Full Months of 
Additional service When Eligible to Purchase a Full 
Year, p. 2215, 510 

(State Compensation Mutual Insurance Fund) 
I-XI Organization and Board Meetings 

2.55,301 
Establishment of Premium Rates, 
Method for Assignment of 
Employments, p. 5G!l, 9'16 

of the state Fund -
p. 1975, 353 
Classifications of 

2.55.310 Variable Pricing Within a Classlfici1tinn, p. 48G, 997 

AGRI£pLTURE. Department of, Title 4 

I Notice to Sellers of Fin.,nci.11 Hid:, p. 1370 

Montana Administrative Register lf\-9j7G/'ll 



I 
I 
I 
I-IV 

4.5.201 

4.10.311 

4.12.1012 
4.12.1012 
4.12.1229 
4. 12. 1504 
4.12.3402 

-18(,1-

standards for Grading Cultivated Buckwheat, p. 1372 
Honeybee Hourly Inspection Fee, p. 880, 1272 
Grading Standards for Hulless Barley, p. 383, 812 
Specifying the Exact Scientific Procedures for 
Testing Kjeldahl Proteins on Barley, Chit and 
Germinations on Barley and Falling Number 
Determinations on Wheat, p. 935, 1549 
and other rules Designation of Noxious Weeds, 
p. 210, 511 
and other rules Regulatory Status and Use of 
Aquatic Herbicides, p. 100, 354 
Grain Fee Schedule, p. 1374 
Grain Fee Schedule, p. 570, 998 
Fees Established for Service Samples, p. 2065, 440 
Fee on All Mint Oil Producers, p. 385, 813 
Seed Laboratory - Reports - Enforcement, p. 341 1 738 

STATE AUDITOR, Title 6 

I-VI 

(Board of 
8.8.3402 
(Board of 
8.10.403 

(Board of 
I 
8.16.401 
8.16.605 

8.17.403 
(Board of 
8.20.402 

(Board of 
8.22.501 

(Board of 
8.28.908 

(Board of 
T-IT 

1R-0j:'(,j'11 

Pricing of Noncompetitive or Volatile Lines, p. 2067, 
253 

Athletics) 
Referees, p. 387, 814 

Barbers) 
and other rules Fees General Requirements 
sanitation Requirements - Teaching Staff - College 
Requirements Applications Procedure Upon 
Completion Identification and Sanitation 
Requirements Preparation and Publication of 
Posters, Notices, Orders, New Schools - Violation, 
p. 344, 911 

Dentistry) 
Management of Infectious Wastes, p. 1617 
and other rules - Practice of Dentistry, p. 943 
and other rule Dental Hygienist Examination 
Dental Hygienist Licensure by Credentials, p. 1615 
and other rules - Practice of Denturitry, p. 937 

Hearing Aid Dispensers) 
and other rule - Fees - Record Retention, p. 575, 
1273 

Horse Racing) 
and other rules Definitions Fees General 
Provisions - Definition of Conduct Detrimental to the 
Best Interests of Racing, p. 172, 355 

Medical Examiners) 
and other rule - Equivalency - EMT - Advanced 
Certification, p. 764 

occupational Therapists) 
Practice of Occupational Therapy Treatment 
Therapeutic Devices, p. 1377 

Montana Admini~trative Register 
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(Board of Optometrists) 
8. 36.403 and other rule Application for Examination 

Examination, p. 882, 1485 
(Board of Nursing Horne Administrators) 
8.34.406 and other rules Nursing Home Administrators, 

p. 1619 
(Board of outfitters) 
8.39.502 and other rules Licensure Qualifications 

Licensure - Examinations - Conduct, p. 213, 999 
of Real Estate Appraisers) (Board 

I-XVI 
(Board of 
8.61.401 
(Board of 
8.63.501 

Practice of Real Estate Appraisers, p. 1524 
Social Workers and Professional Counselors) 

Definitions, p. 884 
Passenger Tramway Safety) 

and other rule - ANSI Standard - Fee and Assessment 
Schedule, p. 577 

(Board of Veterinary Medicine) 
8.64.402 Fees Continuing Education Definitions 

Applications for Certification Examinations 
Continuing Education Use of Specific Drugs 
Supervision - Record Keeping - Unprofessional Conduct 
with Respect to Embryo Transfer, p. 1625 

(Weights and Measures Bureau) 
!!.77.101 and other rules - Scale Pit Clearance - Fees -

Voluntary Registration of Servicemen and Service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum GJs -
Accessibility to Stock Scales, p. 886, 1486 

(Consumer Affairs Unit) 
8.78.301 Disclosure Fees, p. 176, 739 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 178, 441 
(Financial Division) 
I-II Repurchase Agreements - Fixed Annuity Sales, p. 389, 

8.80.307 

8.80.401 

490 
Dollar Amounts to Which Consumer Loan Rates Are to be 
Applied, p. 766, 1274 
and other rule - Credit Unions - Supervisory and 
Examination Fees - Credit Unions - Lirni ted Income 
Persons - Definitions, p. 1872, 292, 442 

(Board of Milk Control) 
8.86.301 and other rules- Class I Wholesale Price- Statewide 

8.86.301 
8.86.301 
(Board of 
8.91.303 

Pool and Quota Plan, p. 768, 1550 
Pricing Rules - Jobber Prices, p. 215, 513 
Pricing Rules - Class I Wholesale Prices, p. 1, 296 

County Printing) 
and other rule - Official Publications and Legal 
Advertising - Schedule of Prices, p. 892 

(Local Government Assistance Division) 
I Incorporation by Reference - Administration of the 

1991 Federal Community Development Block Grant (CDBG) 
Program, p. 105, 358 

Montana Administrative Register 18-9/26/91 
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(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans- Requirements for All Residential, Commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772, 1379 

(Business Development Division) 
T-III Microbusiness Finance Program Definitions 

Composition of the Council - Soliciting Nominations, 
p. 579, 1140 

(Coal Board) 
1-Ir Incorporation by Reference of Rules for Implementing 

the Montana Environmental Policy Act - Categorical 
Exclusions from Environmental Review Process, p. 1381 

(Montana Board of Science and Technology Development) 
B. 122.607 and other rules Application Procedures for a 

Research and Development Project Loan Medical 
Research Facility Projects - Research and Development 
Loans Made by Montana Board of Science and Technology 
Development, p. 1632 

f,DUCATION. Title 10 

(Board of 
10.55.601 
10.55.707 
10.55.903 

10.57.208 

10.57.211 
10.57.301 

10.57.301 

10.57.403 
10.57.601 

10.61.207 

Public Education) 
Accreditation Standards: Procedures, p. 1383 
Certification, p. 493 
Basic Education Program: Junior High and Grades 7 and 
8 Budgeted at High School Rates, p. 217 
and other rules Reinstatement class 
Professional Teaching Certificate Class 
Administrative Certificate, p. 2232, 297, 1552 
Test for Certification, p. 2231, 298 
and other rule - Endorsement Information - Foreign 
Languages, p. 2229, 299, 1553 
and other rules - Endorsement Information - Computer 
Endorsement Review Committee Endorsement of 
computer Science Teachers, p. 2235, 300 
Class 3 Administrative Certificate, p. 491, 1487 
and other rule - Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary Action 

Notice and Opportunity for Hearing Upon 
Determination that substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist Certificate, 
p. 219, 1488 
student Transportation, p. 2227, 301, 1554 

FAMILY S~PVICES. Department of. Title 11 

11.7.604 
11.14.102 

IR-9n6/'l1 

Foster Care support Services, p. 893, 1489 
and other rules Definitions Health Care 
Requirements for Children in Group and Family Day 
Care Homes - Physical Examination of Infants in Day 
care Facilities - Use of Non-Disposable Diapers in 

Montnna Admlni~trntivo R0gist~r 
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Day Care Facilities, p. 1534 
11.14.105 Licensing and Registering Day Care Facilities, 

p. 495, 1000 

fl§H. WILDLIFE AND PARKS. Department of. T~tle ~l 

I 
I~VI 

r~xxJI 

12.5.301 

12.5.301 

12.6.901 

12.6.901 

12.6.901 

12.8.301 

Species Hunted on Shooting Preserves, p. 1115, 1555 
and other rules ~ Fish Health and Importat.ion Rules, 
p. 895, 1275 
Hunting License and Damage Hunt Rules, p. 4, 288, 815 
Freshwater Mussels as Nongame Species in Need at 
Management, p. 1541 
Emergency Amendment ~ Listing Freshwater Mussels as 
Nongame Species in Need of Management, p. 1491 
Water Safety Regulations ~ Use of Electric Motors on 
Gartside Reservoir, p. 582, 1003 
Water Safety Regulations ~ Establishing a No~Wake 

Restriction on Hyalite Reservoir, p. 221, 912 
Extension of 10 Horsepower Restriction on Yellowstune 
River to the Springdale Bridge, p. 180, 740 
Montana State Golden Year's Pass, p. 1388 

l:i_EALTH AND ENVIRONMENTAL SCIENCES, . ..lliillartmel}_t__Qf_,_~T i tJ.ec~lQ 

r~vrr 

J~XVII 

r~xxvr 

16.8.H07 

16.8.1423 

16.8.1601 

16.18.201 

16.20.202 

16.20.255 

16.24.104 

16.35.111 

16.38.105 

1(i.1R.1J5 

Water Quality Bureau ~ 401 Certification, p. 1397 
Monitoring Groundwater at Municipal Solid Waste 
Landfills, p. 1117 
Licensing and Certification - Licensing for Specialty 
Residential Mental Health Service, p. 956 
and other rules Air Quality Updating the 
Incorporations by Reference of the Montana Quality 
Assurance Manual, p. 1638 
Air Quality Standard of Performanco for New 
Stationary Sources ~ Emission Standards for !laZil.rdous 
Air Pollutants, p. 348, 584, 1143 
and other rules - Air Quality - Certification and 
Testing of Combustion Devices for Tax credit 
Purposes, p. 1543 
and other rules ~ Water and Wastewater Operators, 
p. 776, 1276 
and other rules Water Quality Public Water 
Supplies, p. 596, 1492 
and other rules ~ Water Quality ~ Service Connection 
Fees for Public Water Supplies, p. 16JG 
Eligibility Requirements for the Handicapped 
Children's services Program, p. 1184 
Conditions for Payment of Claims Under the End StcJge 
Renal Disease (ESRD} Program, p. 585, 1004 
and other rules ~ water Quality Lic<'nsure and 
Requirements for Analysis of Public Water Supplies, 
p. 587, 1279 
and other rules ~ Fees for Laboratory An.lly<'es i!nr.l 
Licensure of Laboratories to Perform Drinking water 

Montnn;l ndministr~tive Rcqi~t~r lfl~'lf7Gf91 



-18fiS-

Analysis, p. 780, 1144 
16.4 4 .102 and other rules Solid and Hazardous Waste 

Incorporations by Reference - Exclusions - Special 
Requirements for Counting Hazardous Wastes 
Polychlorinated Biphenyl (PBC) wastes Regulated Under 
Federal Law - Toxicity Characteristic - Lists of 
Hazardous Wastes - General - Representative Sampling 
Methods - Toxicity Characteristic Leaching Procedure 
- Chemical Analysis Test Methods - Testing Methods, 
p. 182, 514 

16.44 .102 and other rules Solid and Hazardous Waste 
Adoption of Changes in Order to Achieve Parity with 
Federal Regulations for Montana to Independently 
Operate a Hazardous Waste Program, p. 23, 302 

16.44.103 and other rules- Solid and Hazardous Waste- Permits 
for owners and Operators of Hazardous Waste, p. 1641 

16.44.401 and other rules Solid and Hazardous Waste 
Defining the Terms Large Generator, Small Generator 
and Conditionally Exempt Small Generator of Hazardous 
Waste, p. 19, 307 

16.45.1219 Underground storage Tanks- Inspection Requirements 
tor Small Farm and Residential Tanks, p. 900, 1280 

16.45.1220 and other rules Underground Storage Tanks 
Inspection Fees Requirements for Inspection 
Generally - Inspection Reimbursement, p. 290 

(Petroleum Tank Release Compensation Board) 
16.4 7. 1 o 1 and other rules - Leaking Petroleum storage Tank 

Compensation Program, p. 1390 

TMNSPORTATIQJ'L ..... Department of. Title 18 

18.8.509 and other rules 
Qualifications and 
Services Division 
p. 1403 

overdimensional Vehicles 
Training for Motor Carrier 

Personnel as Peace Officers, 

JUSTICE. Department of, Title 23 

I-XII 

I-XVI 

23.4.201 
23.16.101 
23.16.1701 

and other rules - Fire Prevention and Investigation 
Bureau - Enforcement of Rules - Fire Safety, p. 1186 
and other rules - Fire Marshal Bureau - Describing 
Enforcement of the Rules - Incorporating by Reference 
the 1988 Uniform Fire Code, a Montana Supplement to 
the Code - other Provisions Generally Dealing with 
Fire Safety, p. 2074, 291, 1283 
and other rules - Alcohol Analysis, p. 785, 1281 
and other rules - Public Gambling, p. 1407 
and other Temporary rules - Gambling, p. 972, 1504 

LABOR AND INDUSTRY, Department of. Title 24 

(Human Rights Commission) 
I and other rules - Document Format, Filing, Service 

lB-9/26/'ll Montana Administrative Register 



24.9.805 

21.16.1509 

24.16.9007 
71.10.107. 

-l8G(,-

and Time Relating to Certain Documents Filed During 
Investigation and Conciliation - Format, Filing and 
service of Documents Filed with the Commission during 
Contested Case Proceedings - Calculating the Time 
Limits for Acts, such as Filing Documents, Required 
Under the Contested Case Rules, p. 2145, 308 
and other rules - Records on Age, Sex, and Race -
Employment Applications, p. 904 
and other rule -Montana's Minimum Hourly Wage Rate, 
p. 1546 
Prevailing Wage Rates, p. 497, 1005 
and other rules - Occupational Safety - Health and 
Construction Safety, p. 1660 

STATE LANDS, Department of, Title 26 

I-X Bonding Small Miner Placer and Dredge Operations -
Permit Requirements for Small Miner Cyanide Ore 
Processing Operations, p. 2092, 445 

26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444 
26.1.1301A Modification of ~xistinq Coal and Uranium Permits, 

p. 111, 460> 

I 

1 

I-X 

36.12.103 
36.15.117 

(Board of 
JG./.1.403 

Control of Migratory Bison from Herds Affected with 
a Dangerous Disease, p. 1668 
Emergency Rule - control of Migratory Bison from 
Herds Affected with a Dangerous Disease, p. 1007 
and other rules- Treatment, Control and Elimination 
of the Disease of Pseudorabies, p. 625, 1145 

Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Towhead 
Gulch Basin, p. 1670 
Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 637 
Water Right Application Fees, p. 634, 1009 
Water Reservation Applications in the Upper Missouri 
Basin, p. 1198 

Water Well Contractors) 
and other rules Requirements for Water Well 
Contractors - Definitions - Plastic Casing - Casing 
Perforations - Movement of Casing after Grouting -
sealing - Temporary Capping - Disinfection of the 
Well - Abandonment - Placement of Concrete or Cement 

Verification of Experience for Monitoring Well 
constructor Applicants Application Approval 
Definitions - Installation of Seals - Abandonment -
Casing Depth - Verification of Equivalent Education 

Mont~n~ Administrative Register 18-9/26/91 
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and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223, 913 

36.21.415 Fees, p. 636, 1010 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I Proper Accounting Treatment for Acceptable 
Conservation Expenditures, p. 1931, 466 

I-II and other rules Telecommunications Service 
standards, p. 989 

I-V I Two-way, End-of-Train Telemetry Devices on Trains 
Operating in Montana Within Mountain Grade Territory, 
p. 1201 

I-XV and other rules - New Class E Motor Carrier Status 
(Transportation of Logs), p. 982, 1724 

38.3.706 Motor Carrier Insurance - Endorsements, p. 45, 360 
38.5. 3302 and other rules Telecommunications Service 

Standards, p. 392 

REVENUE, Department of. Title 42 

I 
I 

42.12.115 
42.16.111 

42.17.111 

42.19.401 
42.19.401 
42.20.102 

42.20.423 

42.21.106 
42. 21. 106 

42.21.151 

42.22.104 
42.22. 116 

42.22.1311 

42.27.118 
42. 31.501 

Use of Real Property, p. 426, 1148 
Special Fuel Dealers Bond for Motor Fuels Tax, 
p. 192, 469 
Liquor License Renewal, p. 115, 467 
and other rules - Uniform Review Procedures for 
Taxpayer Objections to Addi tiona! Tax Assessments and 
Refund Denials, p. 1686 
and other rules Withholding and Workers' 
Compensation Payroll Taxes, p. 498, 1146 
Low Income Property Tax Reduction, p. 1682 
Low Income Property Tax Reduction, p. 237 
and other rule Applications for Property Tax 
Exemptions criteria for Agricultural Land 
Valuation, p. 1672 
and other rules - Property Tax - Sales Assessment 
Ratio study, p. 239, 742 
and other rules - Personal Property, p. 1694 
and other rules - Trending and Depreciation Schedules 
for Personal Property Tax, p, 396, 915 
Television Cable Systems for Personal Property Taxes, 
p. 1204 
Centrally Assessed Property, p. 1680 
Determination of Tax Rate for Class 15 Property, 
p. 1444 
Industrial Machinery and Equipment Trend Factors, 
p. 1675 
Prepayment of Motor Fuels Tax, p. 114, 468 
and other rule - Telephone License Tax, p. 1684 

SECRETARY OF STATE. Title 44 

1.2.519 Rule Reviewer Signature Required on All Notices 

18-9/~6/91 Montana AdministrntivP RPqister 
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Published in the Montana Administrative Register, 
p. 1446 

SOCIAI,_hliD REHABILITATION SERVICES. Department of, Title 46 

I 

I-II 
I-III 

I-III 

1-111 

I-IV 
I -XTI 

1-XIIT 
I-XXI 
I-XXV 

16.10.J04A 
46.10. 314 

46.10.403 
46.10.404 
46.10.409 
46.10.506 

46.10.510 
46.12.102 
46.12.501 

46.12.':>03 

46.12.508 

46.12.545 
46.12.552 
46.12.575 

46.12.590 

46.12.702 

and other rule - Food Stamp Program - Transfer of 
Resources, p. 654, 1020 
and other rules - Transition-to-Work Allowance - JOBS 
Program, p. 707, 1015 
Reimbursement for General Relief Medical Assistnnce 
services, p. 2242, 313 
Conditional Medical Assistance, p. 683 1 1045 
Medicaid for Qualified Disabled Working Individuals, 
p. 686, 1052 
and other rules - Licensed Professional Counselor 
services, p. 679, 1032 
and other rules - Group Health Plan Premium Payment, 
p. 505, 1021 
Federally Qualified Health Centers, p. 
and other rules Developmental 
Commitment Process - Certification of 
Persons, p. 1463 

733, 1042 
Disabilities 
Professional 

Developmental Disabilities Entry Procedures, p. 1473 
Targeted case Management, p. 797, 1295 
and other rules - Medicaid Nursing Facility services 
and Reimbursement - Appeal Procedures for Certain 
Other Medicaid Providers, p. 1212 
Unemployed Parent, p. 1447 
and other rule - Assignment of child Support/Medical 
support Rights, p. 1135, 1734 
AFDC Table of Assistance Standards, p. 694, 1011 
Title IV-A Day Care Increase, p. 1206, 1735 
Transitional Child Care, p. 1714 
Nonrecurring Gifts and Excluded Unearned Income, 
p. 503, 923 
AFDC Excluded Earned Income, p. 350, 823 
and other rules - Organ Transplantation, p. 1719 
and other rule - Inpatient Hospital Reimbursement, 
p. 671, 1025 
and other rule - Inpatient Hospital Services and 
Medical Assistance Facilities, p. 117, 310 
and other rule - Outpatient Hospital Reimbursement, 
p. 669, 1027 
and other rules Billing and Reimbursement for 
Physician services Durable Medical Equipment 
Podiatry Services, p. 716, 1030 
and other rule - Occupational Therapy, p. 658, 1290 
Home Health Services Reimbursement, p. 1138 
and other rule - Family Planning Services, p. 689, 
103"1 
and other rules - Inpatient Psychiatric Services, 
p. 6"13, 1038 
Drug Rebates, p. 677, 1039 
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46.12.1025 Ambulance services, Reimbursement, p. 699, 1040 
46.12.1401 and other rules -Medicaid Home and Community Based 

Program for Elderly and Physically Disabled Persons, 
p. 1090, 2184, 470 

46.12.2003 Physician Services, Reimbursement/General 
Requirements and Modifiers, p. 428, 824 

46.12.2011 and other rule Nurse Specialist Non-Covered 
Services, p. 665, 1044 

46.12.3207 Transfer of Resources for Medical Services, p. 2104, 
262 

46.12.3401 and other rule Non-Institutionalized Medical 
Assistance for Children, p. 661, 1046 

46.12.3401 Presumptive and Continuous Eligibility for Medicaid 
Services, p. 2037, 516 

46.12.3601 and other rule Medicaid for Disabled 
Widows/Widowers, p. 692, 1049 

46.12.3801 and other rules- Medically Needy Program, p. 2163, 
265 

46.12.3803 Medically Needy Income Standards, p. 667, 1050 
46.13.303 and other rules Low Income Energy Assistance 

Program, p. 1450 
46.14.401 Eligibility of Group Homes for weatherization 

Assistance, p. 47, 311 
4 6. 25. 101 and other rules - General Relief Assistance - General 

Relief Medical Assistance, p. 701, 1053 
46.25.725 and other rules- General Relief Medical Income and 

Resources, p. 1209, 1736 
46.25.727 and other rule- General Relief Assistance- General 

Relief Medical Income standards, p. 663, 1057 

18-9/26/91 Montana Administrative H12gist<:>r 
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BOARD APPOINTEES AND VACANCIES 

House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

one directive of HB 424 was that the Secretary of State 
publish monthly in the Hontana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in August, 1991, are 
published. Vacancies scheduled to appear from october, 1991, 
through December 31, 1991, are also listed, as are current 
recent vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
number of members to be appointed and qualifications 
necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
September 16, 1991. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 18-9/26/91 
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