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The Montana Administrative Register (EQE), aﬂ!ce-—monthly

publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and
where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register,
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BEFORE THE DEPARTMENT OF AGRICULTURE

STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
adoption of a New Rule relating ) ADOPTION OF A NEW RULE
to a notice to sellers of ) PERTAINING TO A NOTICE TO
financial risk ) SELLERS OF FINANCIAL RISK

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On September 14, 1991, the Department of Agriculture
proposes to adopt a new rule relating to a notice to sellers of
financial risk.

2. The new rule as proposed will read as follows:

RULE I NOTICE TQO_SELLERS OF FINANCIAL RISK (1) Section
80-4-422 MCA provides that: "title to all agricultural
commodities sold by credit sale contract is in the purchaser as
of the time the contract is executed unless the contract

provides otherwise."
(2) All credit sale contracts which do not provide that

title remains with the seller until time of payment shall have
the following warning on the face of the contract and in
boldface type:

- YNOTICE: FINANCIAL RISK STATEMENT:

IN THE EVENT OF FINANCIAL TNSOLVENCY, AMOUNTS OWING
AFTER SURETY BOND PAYMENT, MAY RESULT IN AN UNSECURED
OBLIGATION. THE SELLER IS HEREBY ADVISED OF THE
FINANCIAL RISK INVOLVED WITH THIS TYPE OF CONTRACT."™

AUTH: 80-4-403 MCA, and IMP: 80-4-422 MCA, and
§B19, 1991 Montana SB19, 1991 Montana
Legislative Session Legislative Session

REASON: The reason for the proposed rule arises under senate
bill 19, 1991 montana legislative session, which becomes
effective July 1, 1991, That bill directs the department of
agriculture, to require by rule, that the above stated notice be
placed on all credit sales contracts.

MAR Notice No. 4-14-51 1n-3/715/91
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3. Interested persons may submit their data, views, or
arguments concerning the proposed amendment in writing to Roy
Bjornson, Administrator, Department of Agriculture, cCapitol
Station, Helena, Montana, 59620-0201, no later than September
12, 1991.

4. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this reguest along with any comments he
has to Roy Bjornson, Administrator, Department of Agriculture,
Capitol Station, Helena, Montana, 59620-0201, no later than
September 12, 1991,

5. If the Department receives request for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the proposed
amendments, from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register and mailed to all interested persons.

Eett 7St hon G A

EVERETT M. SNORTLAND, “DIRECTOR
DEPARTMENT OF AGRICULTURE

15-8/15/91 MAR Notice No. 4=14-~51
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
adoption of a New Rule ) ADOPTION OF A NEW RULE
establishing grading standards) PERTAINING TO CULTIVATED
for cultivated buckwheat ) BUCKWHEAT

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On September- 14, 1991, the Department of Agriculture
proposes to adopt a new rule relating to the grading standards
for cultivated buckheat.

2. The proposed new rule will read as follows:

RULE I STANDARDS FOR GRADING CULTIVATED BUCKWHEAT

(1) cCultivated buckwheat submitted to the Montana state
grain laboratory will be graded according to the procedures and
standards set out in the Montana Grain Inspection Handbook, Book
1, Chapter 2, Cultivated Buckwheat.

(2) Chapter 2 of the Handbook generally describes the
standards and process which will be used to grade cultivated
buckwheat considering such factors as odor, moisture, dockage,
and other factors affecting grade.

(3) Chapter 2 of the Handbook may be viewed at, and a copy
obtained from the Montana State Grain Laboratory, P.0. Box 1397,
Great Falls, MT 59403-1397.

AUTH: B80-4-704, MCA IMP: B80-4-704, 705, MCA

REASON: This rule is being adopted to establish grading
standards for the Montana State Grain Laboratory to use in
providing a grading service for cultivated buckwheat to Montana
producers, and thereby facilitating the promotion and sale of
this Montana specialty crop to foreign buyers.

3. Interested persons may present their data, views, or
arguments either orally or in writing to Allen wWilliams, Unit
Manager, Montana Department of Agriculture, P.O. Box 1397, Great
Falls, MT 59403-1397, no later than September 12, 1991.

4, If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
commentg he has to Allen Williams, Unit Manager, Department of
Agriculture, P.O. Box 1397, Great Falls, MT 59403-1397, no later
than September 12, 1991.

MAR Notice No. 4-14-52 15-8/15/91
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5. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.

Notice of the hearing will be published in the Montana
Administrative Register and mailed to all interested persons.

EVERETT M. SNORT . DIRECTOR
DEPARTMENT OF AGRICULTURE

15-8/15/91 MAR Notice No. 4-14-52
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT

amendment of existing rule ) OF ARM 4.12.1012 GRAIN FEE
pertaining to the grain fee ) SCHEDULE
schedule

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On September 14, 1991 the Department of Agriculture
proposes to amend ARM 4.12.1012 relating to the grain fee
schedule.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)
4.12.1012 GRAIN FEE SCHEDULE (1) The department has

adopted a revised schedule of fees to be charged by the State
Grain Laboratory at Great Falls, Montana.

(2) SCHEDULE OF FEES AND CHARGES
EFFECTIVE DATE: Fuky-i7 1991. September 27, 1991.

(a) thru (c) remain the same

(d) HOLIDAYS: New Years Day, Presidents' Day, Memorial
Day, Independence Day, Labor Day, Columbus Day, Veteran's Day,
Thanksgiving Day, Christmas Day and Heritage-Day-¢fleating)
a n Luther K Jr. d

(e) thru (j) remain the same.
OFFICIAL SERVICES FOR USGSA

OFFICIAL SERVICES UNDER THE UNITED STATES GRAIN STANDARDS ACT
Includes FGIS supervision fees.

(k) Official Lot Inspection bulk, boxcar, hopper car or
truck/trailer, (all grains), per request, sampling and grade
ONnly; srrrrrrrerrrrrrrdrrrrrrrrrrrer e rrrrrrrrrrerre-—20-6008

HE | h ate Grai

Laboratory furnjishes the Sampling crew..... eeveess:.920,.00
C. $  Whe te G
Laboratory_furnishes a licensed gampler to write

identi o ) while
MMWMM
.00

Submitted Sample Inspection, per sample, grade only cee. 7.00
Submitted Sample Inspection With Sprout Damaged Kernels,
Sprout Damage Automatically Shown with Grade, except if
applicant requests sprout not be shown, per sample...... 9.50

MAR Notice No. 4-14-53 15+8/15/91
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Ineffectual Factor, factor only determination (per factor)

..... Crbatsaasuasasreenesatesansaersanvnatasresencassnss 2450
Sampling only - a11 lots, bulk, boxcar or truck/trailer,

per request, (all grains) ........... P tesecstatananees . B.00O
Protein Tests, NIR per sample..... Ctsessacceraneeans veeo 4.50
Protein Test, Kjeldahl method (malting barley) per
sample...... 000 Crnasasterreiennnas et esarraan s .. 7.00
Molsture Tests - (oven), per samplé@.....ssvceveacesssves 4.00
*Malting Barley Analysis, per request......... ...... vees 4.00
Copies of Certificates ........viertuennrenncornsnaiassns 2.5%0

Mailing of Samples - postage only charged
Stowage Examination Per Unit (in excess of one hour, hourly
rate applies)....ceieiiunrernnnnannne Prrsaaeans P 7.00

Re-inspection based on file sample (original grade sustained) -
regular fee assessed.....ccccoveresaas F R . 7.00
Re-inspection based on file sample (original grade changed) -
no fee will be assessed.

Official Lot Re~inspection (original grade sustained) - all
regular fees assessed.

Official Lot Re-inspection (original grade changed) ~ mileage,
travel time applies when applicable and sampling only fee
assessed. No grade fee assessed.

Protein Retest - (original protein test sustained) - regular
protein fee assessed. Protein Retest - (original protein test
changed) - differences of more than 0.3% - no fee will be
assessed.

(1) thru (4) remain the same
Auth: 80-4-721 MCA Imp: 80-4-721 MCA

REASON: The Department is amending the existing rule at the
request of the Montana Grain Elevator Association to make fees
commensurate with the actual cost of providing service as
required by State Statute.

3. Interested persons may submit their data, views, or
arguments concerning the proposed amendment in writing to
Allen Williams, Unit Manager, Department of Agriculture, P.0,
Box 1397, Great Falls, MT 59403-1397, no later than September
12, 1991,

4. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to Allen Williamg, Unit Manager, Department of
Agriculture, P.0O. Box 1397, Great Falls, MT 59403-1397, no
later than September 12, 1991.

15-8/15/91 MAR Notice No. 4-14-53
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5. If the Department receives request for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register and malled to all interested persons.

L’E. M. Snortland; Director
Department of Agriculture

MAR Notice No. 4-14-53 15-8/15/91
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BEFORE THE BOARD OF OCCUFATIONAL THERAPISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED ADOPTION
adoption of new rules pertain- ) OF NEW RULES PERTAINING TO
ing to treatment and thera- ) THE PRACTICE OF OCCUPATIONAL
peutic devices } THERAPY

TO: All Interested Persons:

1. On September 10, 1991, at 8:30 a.m., a public hearing
will be held in the conference room of the Professional and
Occupational Licensing Bureau, Lower Level, Arcade Building,
111 North Jackson, Helena, Montana, to consider the proposed
adoption of rules pertaining to treatment and therapeutic
devices in the practice of occupational therapy.

2. The proposed new rules will read as follows:

"I _TREATMENT (1) The Board defines the following terms
related to treatment of patients as follows:

(a) "Brushing" means an objective technique of treatment
to facilitate sensory nerve endings in the recruitment of
muscle fibers and designed to stimulate volitional movements.

(b) "oral motor conditions" means pre-feeding skills
and techniques that are designed to provide the patient with
the ability to feed himself or herself and to acquire the
functions of sate eating.

(c) "Purposeful activity" means the application of those
theories underlying the meaning and dynamics of life. These
include, but are not specifically limited to the following:

(i) self-care;

(ii) work;

(iii) play and leisure skills;

(iv) performance of selected tasks and activities; or

(v) adaptation and application of purposeful activity
as a therapeutic function.®

Auth: Sec. 37-24-201; IMP, Sec. 37-24-103. This rule is
advisory only but may be a correct interpretation of the
statute.

REASQN: The Board proposes this rule to implement amendments
contained in Senate Bill 54, contained in Chapter Law No. 35,

" E EUTIC ICES (1) Section 37-24-103, MCA defines
the practice of occupational therapy, in part, as "the use of
therapeutic devices limited to the elbow, forearm, and hand
that the board approves consistent with the basic education
requirements for professional licensure under this chapter."
The board interprets this language to mean that it may approve
therapeutic devices, including commercial and electrical
appliances, that facilitate motor function in preparation for
purposeful activity.

(2) Basic education requirements are considered to be:

(a) anatomy, kinesiology, physiology and neurosciences;

15-3/15/91 MAR Notice No. 8-35-5
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(b) bhuman development and behavioral sciences;

(c) sociology, psychology;

(d) disease processes and traumatic injuries;

(e) philosophical and theoretical bases of occupational
therapy and their practical application."

Auth: Sec. 37-24-201; IMP, Sec. 37-24-103

REASQN: The board proposes this rule to flesh out the terms
of Senate Bill 54, codified in Chapter Laws No. 35, which
provides the board with the authority to approve certain
techniques that are consistent with occupational therapists'
education.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Occupational Therapists, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana 59620-0407, no later than
September 12, 1991.

4, Robert P, Verdon, attorney, will preside over and
conduct the hearing.

BOARD OF OCCUPATIONAL THERAPISTS
DEBRA AMMONDSON, CHAIRMAN

/ Q
i,
ANDY POOLE D'EPUTY DIRECTOR
DEPARTMENT OF COMMERCE

BY:

Certified to the Secretary of State, August 5, 1991.

MAR Notice No. 8-35-5 15-8/15/91
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BEFORE THE BOARD OF INVESTMENTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING

ON 8.97.1301 DEFINITIONS;
8.97.1403 CONVENTIONAL LOAN
PROGRAM -~ GENERAL REQUIRE-
MENTS; 8.97.1405 CONVENTION-
AL LOAN PROGRAM - OFFERING
CHECKLIST; 8.97.1407 FHA AND
VA LOAN PROGRAMS - OFFERING

In the matter of the proposed )

amendment of rules pertaining )

to definitions related to )

general requirements for all )

investments in mortgages and )

loans; and rules pertaining to )

requirements for all residen- )

tial, commercial, multi-family, )

federally guaranteed lcans and ) CHECKLIST; 8.97.1408

economic development linked ) FEDERALLY GUARANTEED LOAN

deposit programs ) PROGRAMS - GENERAL REQUIRE-
) MENTS; 8.97.1410 COMMERCIAL
} AND MULTI-FAMILY LOAN
) PROGRAMS - GENERAL REQUIRE-
} MENTS; 8.97.1411 COMMERCIAL
) AND MULTI-FAMILY LOAN
) PROGRAMS - TERMS AND LOAN
} LIMITS; AND 8.97.1412
) COMMERCIAL AND MULTI-FAMILY
} LOAN PROGRAMS - OFFERING
) CHECKLIST

TO: All Interested Persons:

1. The notice of proposed agency action and public
hearing published in the Montana Administrative Reqgister on
May 30, 1991, at page 772, is amended as follows because a
number of individuals and organizations have requested another
opportunity to share their written data, views or arguments
with the Board. 1In respense to the public interest that has
been demonstrated over the proposed rules, the Beoard has
decided to schedule another hearing on the proposed rules and
to reopen the rule making record to the date set forth below
in order to receive additional comments,

2. On September 13, 1991, at 1:00, p.m., a public
hearing will be held in the conference room of the Board of
Investments, 555 Fuller Avenue, Helena, Montana to consider
the amendment of the above-stated rules.

3. The language of the proposed amendments to the rules
designated above is the same as the original notice for those
same rules as found on page 772 of the 1991 Montana
Administrative Register, issue number 10.

4, The amendments are proposed for the same reasons as
set forth in the original notice as found on page 772 of the
1991 Montana Administrative Register, issue number 10.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dave Lewisg,
Executive Director, Board of Investments, 555 Fuller Avenue,
Capitol Station, Helena, Montana 59620-0125, no later than
September 20, 1991.

15-8/15/91 MAR Notice No. 8~97-36
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6. Mona Jamison, attorney, has been designated to
preside over and conduct the hearing.

7. The authority of the Board to amend the rules is
based on sectjions 17-5-1503, 17-5-~1521, 17-6-201 and 17-6-324,
MCA, and the proposed rule amendments implement sections 17-5-
1503, 17-5-1%04, 17-5-1521, 17-6-201, 17-6-211, 17-6-302 and
17-6-324, MCA., The specific authority of the Board to propose
the rule amendments and the specific sections which are
implemented are cited in the Montana Administrative Register,
May 30, 1991, on page 722, issue number 10.

BOARD OF INVESTMENTS
WARREN VAUGHAN, CHAIRMAN

BY: - Lléj } L

ANDY POOLE, D Y DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1991.

MAR Notice No. 8-97-36 15~8/15/91
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BEFORE THE COAL BOARD
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the proposed ) NOTICE OF PROPOSED ADOPTION
adoption of new rules for the ) OF NEW RULE I INCORPORATION
implementation of the Montana ) BY REFERENCE OF RULES FOR
Environmental Policy Act } IMPLEMENTING MEPA AND NEW
} RULE II CATEGORICAL
} EXCLUSIONS FROM ENVIRON=
) MENTAL REVIEW PROCESS

NO PUBLIC HEARING CONTEMPLATED

TG: All Interested Personst

1. On September 14, 1991, the Coal Board proposes to
adopt the above-stated rules. The proposed new rules willread
as follows:

"] INCQRPORATION BY REFERENCE OF RULES_FOR IMPLEMENTING
MEPA (1) The board hereby adopts and incorporates by
reference the department's rules for implementing Title 75,
chapter 1, MCA, the Montana Environmental Policy Act (MEPA) as
st forth in ARM 8.2.302 through 8.2.401."

Auth: Sec. 90-6-205, MCA; IMP, Sec. 75-1-201, 75~1-202,

MCA
"1l CATEGORICAL EXCLUSIONS FROM ENVIRONMENTAL_REVIEW
PROCESS (1) As authorized by ARM B.2.304(5), the board

categorically excludes the following projects from MEPA
requirements and will not normally prepare either an
environmental assessment or an environmental impact statement
in considering applications for grants or loans to finance
these projects.

(a) projects that will be partially funded by, or for
which the applicant must obtain a permit from, a state or
federal agency which, by reason of its funding or permitting
function, has primary responsibility to consider the
environmental impacts of the project under MEPA or the
National Environmental Policy Act;

(b) projects primarily involving the acquisition of
capital equipment;

(¢) projects primarily involving planning studies or
scientific research and analysis; or

(d) projects primarily involving the provision of human
services.

(2) If information available to the board suggests that
a proposed project in one of the categories described in
subsection (1) (b) through (1) (d) may significantly affect the
quality of the human environment, the board may, in its
discretion, require an applicant to provide additional
information relevant to environmental concerns and the board
will prepare an environmental assessment or environmental
impact statement as may be appropriate.®

15-8/15/91 MAR Notice No. 8-101-7
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Auth: Sec. 90-6-205, MCA; IMP, Sec. 75-1-201, MCA

REASON: It is reasonably necessary to adopt the proposed
rules in order to establish the procedure by which the coal
board will carry out is responsibility under the Montana
Environmental Policy Act (sections 75-1-101 et seq., MCA) to
consider the potential impacts on the human environment of
projects proposed for Coal Board funding.

3. Interested persons may present their data, views or
arguments concerning the proposed adoption in writing to the
Montana Coal Board, Local Government Assistance Division,
Department of Commerce, Capitol Station, Helena, Montana
59620, no later than September 12, 1991.

4. If a person who is directly affected by the proposed
adoption wishes to present his data, views, or arguments
orally or in writing at a public hearing he must make written
request for a hearing and submit the request along with any
comments he has to the Montana Coal Board, local Government
Assistance Division, Department of Commerce, Capitol Station,
Helena, Montana 59620, no later than September 12, 1991.

5. If the Board receives requests for a public hearing
on the proposed adoption from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed adoption, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision or from an association having no less than 25
menbers who will be directly affected, a hearing will be held
at a later date, Notice of the hearing will be published in
the Montana Administrative Register.

COAL BOARD
G.C. (JERRY) FEDA, CHAIRMAN

By: le\_ll//g

ANDY POOLE j DEPUTY DIRECTOR
DEPARTMENT “OF COMMERCE

Certified to the Secretary of State, August 5, 1991.

MAR Notice No. 8-101-7 15-8/15/91
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of ) PROPOSED AMENDMENT OF ARM
Accreditation Standards: ) 10.55.601, ACCREDITATION

)

Procedures STANDARDS : PROCEDURES
TO: All Interested Persons
1. On September 18, 1991, from 7:30 a.m. to 12:00 p.m.

or as soon thereafter as it may be heard, a public hearing
will be held in the Social and Rehabilitation Services
Building Auditorium, 111 Sanders Street, Capitol Complex,
Helena, Montana, in the matter of the proposed amendment to
ARM 10.55.601, Accreditation Standards: Procedures.

2. The rule as proposed to be amended provides as follows:

10.55.601 ACCREDITATION STANDARDS: _PRCCEDURES (1)
through (4) remain the same.
(51 Effective on January 1, 1992, schools unable, for

financial reasons, to meet the regquirements of 10,55.712 (2)
{a): 10.55.904 (4)(h); 10.55.709 (2); 10.55.902 (S5} (j);
10.55.903 (2)(i): 10.55.710 (2), may file a notice of deferral
with the office of publig instruction.

(2) The notice of deferral must be filed on a form

provided by the office of public instruction and approved by
the _bogard of public _education,

{h) The notice of deferral must _contain the folleowing
information:

(i) the standard(s) to be defexred;

(ii) a statement as to why the standard(s}
cannhot be met and the efforts made by the schoel
to _meet the standard(s);

(iii) the school’s plan to meet the standard(s)
in_the future;

(iv) a breakdown_of the specific costs
associated with the standard(s) to be deferred
and the_ assumptions used to derive these costs.

(c) The notice of deferral must be signed by the ¢hairman
of the school board _and in districts with superintendents, the
superintendent.

(d}; Upon the_initial filing of a notice of deferral, the
standard(s) will be deferred for two school years gommencing
the July 1 after the filing of the notice. If a schogpl files
a_subseguent notice of deferral on a standard(s) already
subject to a defer the office of publjc instructjion will
review the notice and recommend to the board of public
educa;jon whether an additional two-year deferral should be
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AUTH: Sec. 20-2-114 MCA

IMP: Sec. 20-2-121 MCA

(6) The board is proposing the amendments to this rule
because a large number of school districts have reported that
they will not be able to meet the costs of implementing some
of the accreditation standards that will be going into effect
in subsequent years. Adoption of thiz rule will allow schools
to defer implementation of some of the more costly standards
for two years.

(7) 1Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Bill Thomas, Chairperson of the Board of Public Education,

33 South Last Chance Gulch, Helena, Montana 59620, no later
than September 21, 1991.

(8) Bill Thomas, Chairperson, and Wayne Buchanan,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearings.

Dl LA poieee

BILL THOMAS, CHAIRPERSON
BOARD OF PUBLIC EDUCATION

Certified to the Secretary of State, August 5, 1591.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of Rule 11.5.1002 pertaining } AMENDMENT OF RULE 11.5.1002
pertaining teo day care rates )} PERTAINING TO DAY CARE
} RATES
NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. On September 26, 1991, the Department of Family Services
proposes to amend ARM 11.5.1002. This rule pertains to daily
and hourly payment rates paid to providers for the care of
children pursuant to day care programs administered by the
department, including but not limited to JOBS, Title IV-A, and
child protective services day care benefits.

2. The rule as proposed to be amended reads as follows:

11.5.1002 DAY CARE RATES (1) Full day care services (six
or more hours per day/night) are paid at a rate of$8.50—{$95+58
F¥1931311.25 per day/night per child in care in family day care
homes. The maximum rate for group day care homes is $9+68
+$10-00-F¥191311.25 per child per day/night of care. The
maximum rate for ceénters is $9-50430-50 F¥!91}12.00 per child
per day/night of care. These rates do not apply to payment for
children defined as infants under ARM 11.14.102. Day care for
infants in family and group day care homes is paid at a rate of
$12.00 per day. Day care for infants in day care centers is

aid at a rate of $13.00 per day. However, day care for special
need or exceptional children in day care centers is paid at a
rate of $12.15 a day. i i

(2) Part-time care (less than six hours per day) is paid at
a rate of 954 {$3-05—F¥101341.50 per hour per child in family
day care homes, $i-860—{$1+310F¥'03}+1.50 per hour per child in
group day care homes, and $i-05{($335F¥'01}2.00 per hour per
child in all centers up to a maximum of a full day or night care
rate.

(3) Extra meals are paid at a rate of $1.00 per child per
meal, upon the written approval of the department.

(4) Special child or exceptional child day care is paid-at

paid at a rate of $12.00 per day or part-time care at $1.75 per
hour_in group and family day care homes. When special child or
exceptional child day care is provided in day care centers, such

care is paid at a rate of $12.15 per day or at a part-time rate
I : y aed g

of $2.00 per hour.

($12+50-F¥'01) and cubje ) : ; Tied
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to-the—daily—rates The $2.00 per hour maximum part-time hourly
rate for centers applies to the part-time care of exceptional
and special needs children. However, part-time care for special
needs or exceptlional children in family or group day care homes
i3 paid at a different rate. Part-time care for special needs
or exceptional children in group and family day care homes is
paid at a rate of $1.75 per hour,

(5) Day care operators will be allowed to ¢laim a day's
care only when actually provided to the child, unless the child
is enrolled in the center.

(6) The rates set forth in this rule are the maximum rates
payable. The rate charged by the day care provider for children
whose day care is paid for by the department cannot exceed the
rate charged to private paying parents for the same service.

AUTH: Sec. 52-2-704, MCA. IMP: Sec. 52-2-713, MCA.

3. The maximum daily rates for day care provided by the
department are calculated according to market rate studies. The
new rates in the proposed amendment have been set according to
the most recent study, which was completed in 1990. The
department finds it necessary to pay competitive rates to
guarantee adequate day care facilities for children eligible for
day care henefits. By paying competitive rates the department
also intends to fulfill, in part, its role in encouraging the
development and maintenance of day care facilities.

4. Interested parties may submit their data, views or
arguments to the proposed amendment in writing to the Office of
Legal Affairs, Department of Family Services, 48 North Last
Chance Gulch, P.0O. Box 8005, Helena, Montana 59604, no later
than September 13, 1991.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.0Q. Box 8005,
Helena, Montana 59604, no later than September 13, 1991.

6. If the Department of Family Services receives requests
for a public hearing on the proposed amendment from either 10%
or 25, whichever is less, of those persons who are directly
affected by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision, or from an association having no less than 25
members who are directly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Administrative Register.
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DEPARTMENT OF FAMILY SERVICES

N . e

Tom Olsen, Director

Certified to the Secretary of State, August 5, 1991.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the
amendment of ARM
12.8.301(2) (b) pertaining to
Montana State Golden Year's
Pass

NOTICE OF PROPOSED AMENDMENT
OF ARM 12.8.301

NO PUBLIC HEARING
CONTEMPLATED

To: All Interested Persons

1. On September 26, 1991, the Department of Fish,
Wildlife and Parks proposes to amend ARM 12.8.301 pertaining
to the Montana State Golden Year's Pass.

2. The rule as proposed to be amended provides as
follows:

NT GO YEAR'S s (1)
through (2) (a) remains the same.

HGAT—Gsayea*s—ef—agewef—e%éef—naympafehase—eueh—f»fmsé
for—each—motor-vehiele—of whieh—he—is—the—legal—or
regigtered—owners

AUTH: Secs. 23-1~106, 87-1-303 MCA IMP:; Sec. 23-1-105

3. Rationale and reason for repeal: In 1989, the
legislature repealed the statutory authority for issuance of
the Golden Year's Pass, Ch. 368, L. 1989. Therefore, the rule
subject to this amendment is no longer authorized by any
statute, and is of no further force and effect.

4. Interested parties may submit their data, views or
arguments, either orally or in writing, to Eileen Shore, Legal
Counsel, Department of Fish, Wildlife and Parks, 1420 East
Sixth, Helena, Montana 59620, no later than September 12,
1991.

5. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and
arguments orally or in writing at a public hearing, he or she
must make written request for a hearing and submit this
request along with any written comments he or she has to
Eileen Shore, Legal Counsel, Department of Fish, Wildlife and
Parks, 1420 East Sixth, Helena, Montana 59620, no later than
September 12, 1991.

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having no less than 25 members who will he
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register and mailed to all interested person.
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Patrick J. Graham, {Peputy Director
Montana Department f Fish,
Wildlife and Parks

Certifjed to the Secretary of State August 5 , 1991.
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD OF
THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.47.101, 16,.47.311-312, }  FOR PROPOSED AMENDMENT OF
16.47.314, 16.47.316, 16.47.321, ) RULES AND ADOPTION OF
16.47.323-324, 16.47.333-334, ) NEW RULES T & II
16.47.342 and 16.47.351, and new )

rules I and II relating to leaking )

petroleum storage tank compensation)

program
(Petroleum Tank Release

Compensation Program)
To: All Interested Persons

1, 'On October 7, 1991, at 9 a.m., the Petroleum Tank
Release Compensation Board will hold a public hearing in the
conference room at 1740 N. Montana Ave., Helena, Montana, to
consider the amendment of the above-captioned rule.

2. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is

interlined):

6.47. R T BOARD (1)-(3) Remain the
same.

(4) Functions. The functions of the board are to provide
a financial assurance mechanis 4

See+—6991)+ to assure the cleanup of petroleum products which
leak from storage tanks, and to reimburse the owners or opera-
tors of eligible tanks for their expenditures in cleaning up
such leaks and compensating persons who live or own property
near such leaking tanks for any bodily injury or property

damage they may sustain as a result of the leaks. Most of the
s e hid " ro se
egis s to fe a) financjal

espongibilit uU,8. de_ section 69

a
the U.S. environmental protectiop agency has recognized_the
board's major tapk program as an approved finangial assurance

j o, ' "g973" (from House Bj
97 9 e covers certain classes of tanks
e i sibi ements.

The board operates in close conjunction with the solid and
hazardous waste bureau of the department of health and environ-
mental sciences.
(5) Remains the same.
(6) The mailing address of the executive director is as
follows:
Executive birector
Petroleum Tank Release Compensation Board
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1740 N. Montana Ave,
Helena, MT 59620
(7) Remains the same.
AUTH: 2-4-201, MCA; IMP: 2-4-201, MCA

16.47.311 D ONS (1) As used in this chapter:

(a)-(c) Remain the same.

(d) "De minimig" s that amou agzardou

nce mixed wj 2t} rod i es not alt
the detectabi ) ct -] orrective acti
toxici e petrole o.a s

(d)-(e}) Remain the same but are renumbered (e)-(f).

(g) "Sjite" means a co nder the same
ownership.

(f) Remains the same but is renumbered (h).
(2) Remains the same.
AUTH: 75-11-318, MCA; IMP: 75-11-302 through 75-11-318, MCA

-:47.3 D_FO. ONCO!
E RESIDENTIAL (1) A farm or residential tank with a
capacity of 1,100 gallons or less that is used for storing
motor fuel for noncommercial purposes is net eligible under the
973" program.
(2)-(3) Remain the same.
AUTH: 75-11-318, MCA; IMP: 75-11-308(2), MCA

16.47.314 S SCOVERED OR AFTER APRIL 13 9
CONS D (1) A tank owner or operator may be eligible under
the 603 program for reimbursement for eligible costs eaused—by
resultjing from an accidental release from a petroleum storage
tank if the release was discovered on or after April 13, 1989,
even though the tank was out of service on the date of dis-
covery or is presently out of service.

(2) A ta owner o erator m
973_program for rejmbursement of eligible expendjtures mpade
after May 9, 1991 if the release was discovered on or after
9, ey thou t t W o} [) ervice on the

date of discovery or is presently out of service.
AUTH: 7%5-11-318, MCA; IMP: 75-11-308, MCA

16.47.316 CRITERIA FOR DECISIQON ~- COSTS ACTUALLY, NECES=-
SARIL AN BLY INC (1) Remains the same.

(2) “Actually incurred" means, in the case of corrective
action expenditures, that one entity--the owner, the operator,
the insurer of either, or a contractor hired by any of them--
has made a payment or that a contractor has expended time and
materials and that only that entity is receiving reimbursement
from the board. Time and labor contributed by the owner or
operator or by an unpaid volunteer is not an expenditure
actually incurred, but the labor of an a_guybordinate employee
or a contractor reflected by checks and treated by the recipi-
ent as income is actually incurred. The beoard will also
require proof of payment from an owner or operator or an
insurer, or proof of work completed from a contractor.
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EXAMPLES: (a) A contractor is employed to remove several
cublc yards of contaminated soil. His invoice for backhoe use
and operator labor, marked paid, document actually incurred
costs. However, a neighbor who removes contaminated soil along
the boundary line with his own labor and rented equipment does
not generate actually incurred costs unless he invoices the
tank operator for the backhoe rental and his time and the
operator pays the neighbor on that invoice.

{s] n e ch exec v
fic t c O, -] id a sa . his chie
(] e oo ts e o

d wi t [o) e n
s o e

incurred.. This expenditure is not eljgible for reimbursement
because_it was not actually incurred by a subordinate employee.

(3) “Necessarily incurred" means, in the case of cerree-
tien corrective action expenditures, that the work was either
contemplated in the approved plan, or if of an emergency
response nature, was clearly necessary to avoid much greater
damages in a very short time. In the case of third party
damages, expenditures are necessarily incurred if the damages
are a direct and proximate consequence of the release.

EXAMPLES: (a) A site remediation plan approved by the
department and the board is silent on whether a leaking tank
should be removed. The plan discusses soil removal and
landfarming at another approved site. If the contaminated soil
iz underneath the tank, removal of the tank is necessary to
carry out the plan, but if the contamination is beside the
tank, removal is not a necessary expenditure. If the tank was
removed first and contaminated soi} ig then found beneath it,
the tank removal is not a necessarily jncurred expenditure.

{b) "4 o [} ty wit o pet eup stora tanks

discovers petroleum vapors_ in the hasement of the house. The

operty is residential but ig adjacent to a retail service

statio th es ont. va nit ng_as a eleas
detection  method d jis i C liance using this method,
Howev the de me orders the statio wher to conduct a

ecisiop tapk tightpess test to discover whether o ot the
service gtation ls ceptrjbuti djacent vaper oblem.
The expense of _a precigion tapk tightness test would be
necessa nc ed_in this situation if the release is comin
from tank a station.

(e} A etai eyvice_ st o owner discovers ue
shortages in_fuel inventory records, The station owner hires
someone to conduct a ecigion ta ightpegss test. The
tightne test indicates ta ajlure. e of the tank }s
uncovered se fit di vered and tiqhtened.
Thege ex sas would t b ecessari ingurred i is
situation because they are jncurred pursuant to the depart-

nt's regqu o e o eneral operations and not

as part of a corrective action plan.
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(4) Remains the same.
AUTH: 75-11-318, MCA; IMP: 75-11«309, MCA

.47.32 L H CE; S
VIOLATIONS (1) The Act requires the operation and management
of a tank to have been in compliance with applicable state and
federal statutes and rules, other than for the release which
led to the application for reimbursement, at the time of the
release and after its detection. The board will normally
consider compliance with the following requirements essential
to eligibility:

(a)~(d) Remain the same.

(e) notifying the department of tank installations as
found in ARM 16.45.901 and 16.45.902, unless timely notifjca-
tion has been w d

{i) Any other regulatory requirements must be met if an
jnspection by the department or any other agency having
jurisdiction has called the operator's attention to it, but the
above-described requirements must be met whether or not an
inspector has called them to an operator's attention. The
board will consider whether an operator has made a good faith
effort to comply with the requirements of the department;
noncompliance which is neither knowing nor negligent may be
waived in such cases if the effect of such noncompliance does
not increase eligible costs.

(2) The Act states that an owner or operator who has been
convicted of a substantial violation of state or federal law
or rule that relates to the installation, operation, or manage-
ment of petroleum storage tanks is ineligible to seek reim-
bursement for any costs he incurs following a release. The
board will consider a conviction to include any ecriminal
sentence, _ingluding a fine. The length of time following such
conviction that the defendant remains ineligible to consider
the fund a financial assurance mechanism may be limited by Art.
I, Sec. 28 of the Montana Constitution and by section
46-18-801, - MCA.

AUTH: 75-11-318, MCA; IMP: 75-11-308(1)(e) and (2)(f), MCA

47.323 VOLUNT G (1) An owner or
operator may register his tank(s) with the board for the
purposes of expedlting future applications for reimbursement
and for procuring a eertifieate statement of registration.

(2) A person may apply for such registration on form 1,
which must contain the following information:

(a)-(d) Remain the same.

(e) declarations that, to the best of the declarant's
knowledge,

(i) Remains the same.

(ii) each tank listed was not releasing petroleum prod-
ucts on or before April 12, 1989, and

(iii) that neither the owner nor the operator is ineligi-
ble to be reimbursed under the applicable program.

(3} Remains the same.
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(4) The board will not investigate applications for
registration or the declarations therein. 1If the information
on the application would, if true, establish potential eligi-
bility for reimbursement, the board will issue a eertifieate
statement to that effect to the applicant.

AUTH: 75-11-~318, MCA; IMP: 75-11-318, MCA

7 - ; F
(1) When a person notifies the department of a release
from a petroleum tank, the board will:
(a)-(b) Remaln the same.
(¢} mail to parties potentially eligible for reimburse-
ment v 7

persons—who—gontract with—the responsible party -to—carry-out
any—peortion-of—the—approved—corrective—aetion—plan forms 1
threough 5§ i .

(2) Remains the same.
AUTH: 75-11-318, MCA; IMP: 75-11-309, MCA

16.47.333 DESIGNATION OF REPRESENTATIVE (1) An owner
or operator may designate its insurer, contractor, or any other
party as its representative to receive reimbursement for
expenditures made for eligible costs as determined by the

board, T W or a m ac t responsjibili
paying a coptractor any amount not recognized by the board as
eligible costs.

(2) Remains the same.
AUTH: 75-11-318, MCA; IMP: 75-11-307(3), MCA

16.47.334 APPLICATION PROCEDURE —- REIMBURSEMENT AFTER
EXPENDITURE (1) Upon completion of any aspect of an approved
corrective action plan, the responsible party may apply to the
board for reimbursement of expenditures on form 3 or 3-S5,
together with the following attachments:

(a) Remains the same.

(b) Attachment B -- a copy of each contract made pursuant
to the corrective action plan, together with the contractor's
invoice, and assent to audit (form 2), and backup dgcumen-
tatio ag_necegsar o v fy charges on the inveoice;

(¢)-(d) Remain the same.

(2)-(3) Remain the same.

AUTH: 75-11-318, MCA; IMP: 75-11-309, MCA

16.47.336 RE E I ION (1) The board's
staff shall review receive all applications for reimbursement.
e staff wil termj if the lication is let en
forward it to the department for jts review. Following fellow—
ing the department review—Fhe, the staff will promptly advise
the applicant of any incompleteness or deficiency which appears
on the application. Further review will be suspended pending
the submission of sueh—further additional information as the
applicant, acknowledging an incomplete or deficient applica-
tion, agrees to furnish. An applicant who believes any request
for additional information by the staff is not authorized by
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the Act or these rules may request the board to process and

consider his application, and the board shall proceed.
(2)-(6) Remain the same.

AUTH: 75-11-318, MCA; IMP: 75-11~309(2) and (3), MCA

4 Cco; P H

APPRO D (1) Remains the same.

(2) The board

may review upon its own motion, or the appli-

cant's request, department decisions on cleanup or corrective
action plans. If the responsible party does not request the
board to review a corrective action plan, and if all comments
submitted by board staff to the department have been accepted
by* the department, then the department-approved plan will be
presumed as approved by the board without further formal action
by the board. However, this presumptive approval may be
raeconsidered by a motion to reconsider adopted by the board.

(3} Remains the same.
AUTH: 75-11-318; IMP: 75-11-~318, MCA

.47.351 ORMS (1) The board has adopted the follow-
ing forms:
(a)-(b) Remain the same.
(¢) Form 3, "Application for Reimbursement (603 pro-
ram);"

program) ;
(d)-(e) Remain the same but are renumbered (e)-(f).
AUTH: 2-4-201, MCA; IMP: 75-11-302 through 75-11-318, MCA

RULE _I._MAJOR TANK PROGRAM AND MINOR TANK PROGRAM

(1) The board has two reimbursement programs: one for
major tanks, which are all covered tanks not clearly eligible
under the 973 program, and the other for certain minor tanks.
The 603 program covers liability up to $1,000,000 with a
potential co-payment amount of $17,500 (half the first
$35,000). The 973 program covers farm, ranch, and residential
tanks not exceeding 1,100 gallons, used to store petroleum
products for noncommercial purposes, and tanks used to store
heating oil for consumptive use on the premises. This program
covers liability up to $500,000 with a potential co-payment
amount of $5,000 (half the first $10,000).

(2) The board will presume that a petroleum storage tank
or group of tanks on a gingle site which could be eligible
under either program is eligible under the 603 program. A
person who seeks reimbursement under the 973 program must prove
that no leaking tank at the site is eligible under the 603
program. The two programs may not be combined to reimburse
¢osts or damages incurred from a release at any site.

AUTH: 75-11-318, MCA; IMP: 75-11-307, MCA

m -s “A ication or Reim

USE ON
PREMISES (1) A tank used to store heating oil for consumptive
use on the premises where stored is eligible under the 973
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program.
(2) The board considers consumptive use on the premises

to include space heating and any other use which burns or

otherwise consumes the heating oil.

AUTH: 75-11-318, MCA; IMP: 75-11-307, MCA

3. The two new rules and the amendments to 16.47.101
(organization), 16.47.312 (non-commercial farm or residential
storage), 16.47.314 (releases after 4-13-89), and 16.47.351
(forms), are being proposed to implement Houszse Bill 973,
enacted as chapter 763 of the Laws of 1991. The amendments to
16.47.311 (definitions), 16,.47.321 (eligible persons),
16.47.333 (designation of representative), and 16.47.336
(review and determination) are being proposed to implement
House Bill 485, enacted as chapter 389 of the Laws of 1991.
The amendments to 16.47.316 (criteria for decision), 16.47.323
(voluntary registration), 16.47.324 (pre-application proce-
dure), 16.47.334 (application procedure), and 16.47.342 (review
of corrective action plan) are based upon the board's biennial
review of its existing rules. The revisions to 16.47.316, the
criteria for decision rule, in the areas of actually incurred
and necessarily incurred expenditures, should be of the
greatest interest to the public. The "actually incurred" rule
would be revised to put owners of small corporations on the
same footing with sole proprietors and partners., The "neces-
sarily incurred" rule would be changed to give an example, in
the tank tightness testing area, of when an expenditure is
required as a routine regulatory expense as opposed to a
compensable part of cleanup action. The issue of when an
expenditure is "reasonably incurred" is the subject of an
ongeing investigation by the board staff. Any changes in
policy in this area would be the subject of a separate rule-
making docket at a later date.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Jean Riley, Executive Director,
Petroleum Tank Release Compensation Board, 1740 N. Montana
Ave., Helena, Montana 59620, no later than October 7, 1991.

5. Howard Wheatley, Chairman of the Board, and Roger
Tippy, Board Counsel, will respectively preside over and
conduct the hearing.

PETROLEUM TANK RELEASE
COMPENSATION BOARD
Howard Wheatley, Chairman

"

By:

ean R 1ey,'Execut1v

Certified to the Secrefary of State ___Augugdt”5, 1991 .
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC HEARING
new rules I through VII relating ) FOR PROPOSED ADOPTION OF
to 401 Certification ) NEW RULES I THROUGH VII

(Water Quality Bureau)
To: All Interested Persons

1. On October 4, 1991, at 9:00 a.m., the Board will
hold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the adoption of
the above-captioned rules which describe a process for de-
partment review and issuing, denial or waiver of certifica-
tion under section 401 of federal Clean Water Act to the
appropriate federal agency of and activity that requires a
federal license or permit and which may result in discharge
in state waters.

2. The proposed rules do not replace or modify any
section currently found in the Administrative Rules of Mon-
tana.

3. The rules, as proposed, appear as follows:

RULE T PURPOSE _AND PO Y (1) The purpose of this
subchapter is to establish procedures and criteria concern-
ing applications for state water gquality certifications sub-
mitted to the department pursuant to section 401 of the fed-
eral Clean Water Act, 33 U.S.C. section 1341, as amended.

(2) It is the policy of the board that the department
shall ensure that any activity that reguires a federal 1li-
cense or permit and that may result in a discharge to state
waters shall fulfill the requirements of ARM Title 16, chap-
ter 20 and thereby also fulfill the requirements of 33 U.S.C.
sections 1311-1313, 1316, and 1317.

AUTH: 75-5-401, MCA; IMP: 75-5-402, 75=5-403, MCA

RU 1 _DEFINITION In this subchapter the following
terms have the meanings indicated below and are supplemental
to the definitions in 75-5-103, MCA:

(1) "Applicant" means a person who applies for a 1li-
cense or permit issued by an agency of the federal govern-
ment to conduct an activity that may result in discharge into
state waters.

(2) "Licensing or permitting agency" means an agency of
the federal government to which application is made for a
license or permit to conduct an activity which may result in
a discharge inteo state waters.

(3) "Regional administrator" means the administrator of
Region VIII of the U.S. environmental protection agency.

(4) "Discharge" means the injection, deposit, dumping,
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spilling, leaking, placing, or failure to remove, of any
pollutant so that it or any constituent of the pollutant may
enter into state waters.

AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, McCA

RULE AP ATION FOR C TI (1) A person
may hot conduct or commence construction for any activity
requiring state water quality certification under 33 U.S.C.
gsection 1341, as amended, unless the department has issued
certification, conditionally issued certification, or waived
certification under this subchapter.

(2) The applicant, the licensing or permitting agency,
or the regional administrator (under 40 CFR 121.13) shall
submit to the department a complete description of the activ-
ity for which certification is sought, including:

(a) the name and address of the applicant;

(b) a description of the facility or activity and of
any discharge which may result from the facility or activity,
including but not limited to:

(i) the volume of the discharge;

(ii) the biological, chemical, physical, and radioleg-
ical characteristics of the discharge;

(1ii) a description of the existing environment at the
site of the discharge;

(iv) the size of the area affected;

(v) the location or locations at which the discharge
may enter state waters; and

(vi) any environmental impact assessment, information,
maps, and photographs which have been provided to the licens-
ing or permitting agency;

(c) a description of the function and operation of
equipment, facilities, activities, or practices to minimize
or to treat wastes or other effluents which may be dis-
charged, including the degree of treatment expected to be
attained;

(d) the date or dates on which the activity is proposed
to begin and end, if known, and the date or dates on which
the discharge will take place; and

(¢) a description of the methods being used or proposed
to monitor the gquality and characteristics of the discharge
and the operation of equipment, facilities, or activities
employed in the treatment or control of pollutants.

(3) The department may exempt an applicant from the
information requirements of subsection (2)(b), (c), and (e),
if the applicant's federal permit application is to the
United States army corps of engineers under section 404 of
the federal Clean Water Act, 33 U.S.C. 1344, as amended, and
the federal permit application provides the information re-
guired under these subsections.

(4) The department shall review the application for
completeness within 30 days of receipt of the application.
If the application is not complete, the department shall
notify the applicant of any additional materials reasonably
necessary for review of the application.

(5) The applicant shall submit in timely fashion, at
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any time during the review process, any new information or
modifications of the facility or activity which are pertinent
to the department's certifjcation responsibilities.

(6) An application is deemed complete if:

(a) the department has not made a determination within
30 days after receipt of the application or, subsequent to
receipt of the initial application, within 30 days of receipt
of materials submitted by the applicant that supplement the
application; or

(b) the department notifies the applicant that the
application is complete.
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA

U IV DEP. E CERTIF OPTIO (1) Upon
completing its review of an application, the department
shall:

(a) Deny certification for any activity which the de-
partment finds will result in a discharge that will viclate
any effluent limitation or water quality standard stated in
or developed pursuant to ARM Title 16, chapter 20;

(b) Issue certification for any activity which the
department finds will not result in a discharge that will
violate any effluent limitation or water gquality standard
stated in or developed pursuant to ARM Title 16, chapter 20;

(c) Issue conditional certification for any activity
that with the conditions imposed will not result in a dis-
charge that will violate any effluent limitation or water
quality standard stated in or developed pursuant to ARM Title
16, chapter 20; or

(d) Waive certification if the department finds that
the activity will:

(i) cause minimal or no impacts to the quality of state
waters; or

(ii) require an application for a Montana point dis-
charge elimination system permit under ARM Title 16, chapter
20, subchapter 13, a Montana groundwater pollution control
system permit under ARM Title 16, chapter 20, subchapter 10,
or a short-term exemption under ARM 16.20.633(3) (a).

AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA

RULE V _TEN VE DE INATION BY TH ARTMEN.

(1) The department shall, within 30 days of receipt of
a completed application, notify the applicant, the federal
permitting or licensing agency, and the regional administra-
tor of its tentative determination to either issue, issue
conditionally, or deny certification. If the department does
not notify the applicant of a tentative determination within
30 days after the application is determined to be complete,
the department is deemed to have waived certification.

(2) The department's tentative determination must be in
writing and shall explain the reasons for denying, issuing,
or conditionally issuing certification.

(3) Notification of the department's tentative deter-
mination must include:

(a) the name and address of the applicant; and
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(b) a statement that the department has either:

(1) examined the complete application, specifically
identifying the number or code affixed to the application,
and based its determination upon an evaluation of the infor-
mation contained in the application that is relevant to water
quality; or

(ii) examined the application and other information
furnished by the applicant sufficient to permit the depart-
ment to reach its decision.

(4) If a tentative issue of certification or condi-
tional certification is wmade, the notification must also
contain:

(1) a statement that there is reasonable assurance the
facility's or activity's construction and operation will not
result in a violation of effluent limits or water quality
standards; and

(ii) a statement of c¢onditions which the department
deems necessary for allowing the discharge, including neces-
sary monitoring requirements. Necessary monitoring require-
ments include, but are not limited to:

(&) at least 7 days prior to the beginning of the dis-
charge, the applicant shall notify the department of intent
to commence the discharge;

(B) within 7 days after the completion of the dis-
charge, the applicant shall notify the department of the
completion; angd

(C) ‘the applicant shall allow the department reasonable
entry and access to the discharge site in order to inspect
the discharge for compliance with the certification require-~
ments applicable to the facility or activity.

(5) 1If the department denies certification, the notifi-
cation of tentative determination must include a statement
explaining why the activity or permit will result in dis-
charge of pollutants to state waters and detailing the
effluent limits or water quality standards that will be vio-
lated.

(6) Where a notice is issued by the department under
RULE VI, the notification of tentative determination must
include a statement that, unless a written request for a
hearing is filed with the department within 15 days after
publication of public notice, the department's decision will
become final without public hearing.

(7) The notification may also include other information
as the department determines to be appropriate.

AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5~403, MCA

VI PUBLIC N D B
DEPARTMENT (1) Except as provided in subsection (5), the
department shall provide public notice of the department's
tentative determination. The department shall mail the no-
tice to any person on request. In addition, the department
shall publish a legal notice once weekly for two consecutive
weeks in a newspaper of general circulation that is circu-
lated in the county in which the activity is proposed. The
department may include additional notice which may involve:
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(a) posting in the post office and public places of the
municipality nearest the premises of the proposed activity;

(b) posting near the entrance to the applicant's prem-
ises and in nearby places; or

(c) any other notice that the department considers
necessary.

(2) Notice under subsection (1) of this rule shall con-
tain the information required under RULE V(3).

(3) 1If there is significant public interest in a pro-
posed action under this rule, the department shall set a
public hearing, which must be scheduled not less than 30 days
after the hearing has been given public notice pursuant to
subsection (1).

(4) The deadline for written comment is 30 days from
the date of issuance of the public notice or, if a public
hearing is conducted pursuant to subsection (3), 14 days
after the date of the hearing.

(5) A project applicant who has filed an application
for a permit with the United States army corps of engineers
under 33 U.5.C. section 1344, as amended, to place dredged or
£ill material in navigable waters meets the requirements of
this section if the application is given public notice by the
United States army corps of engineers and the public notice
contains a statement referencing the department's certifica-
tion responsibility under section 401 of the federal Clean
Water Act, 33 U.S.C. section 1341, as amended.

(6) The department shall make its final decision within
30 days after the close of the comment period, as determined
pursuant to subsection (4) or, if the project requires public
notice under 33 U.S5.C. section 1344, as amended, within 30
days after the close of the comment period set by the United
States army corps of engineers.

AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA

RULE VI APPEAL TO THE BOARD (1) Within 30 days after
the date of final action by the department under RULE VI, the
applicant or any person or entity whose substantial interests
are adversely affected by the action may appeal the Depart-
ment's action to the board. The appeal must be in writing
and set forth the positions of the appealing party, the basis
for the appeal, and the alleged errors of fact or law that
were made by the department.

(a) Upon filing of an appeal under this subsection, the
board shall appeoint a hearing examiner.

(b) A hearing conducted under this section must be con-
ducted pursuant to the contested case provisions of the Mon-
tana Administrative Procedure Act, Title 2, chapter 4, part
6, MCA.

(2) The board's review is limited to the issue of
whether the department has properly interpreted and applied
the effluent limits and water quality standards stated in or
developed pursuant to ARM Title 16, chapter 20, to the dis-
charge from the facility or activity for which the depart-
ment's certification decision is under appeal.

(3) If a decision of the department made under RULE VI
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undergoes review by the board under this section, the depart~
ment shall notify the licensing or permitting agency that
certification is denied for the period in which the depart-
ment's decision is under review by the board.

(4) The final decision of the board is judicially re-
viewable as provided under the Montana Administrative Proce-
dure Act, Title 2, chapter 4, part 7, MCA.

AUTH: 75-5-401, MCA; IMP: 75-5-402, 75~5-403, MCA

4. The board is proposing these rules in response to
the decision of the district court of the First Judicial
District in Highline Sportsmen v. Board of Health and Envi-
ronmental Sciences, in which the court commented extensively
on the lack of any orderly procedure by which 401 certifica-
tions are performed and suggested the need for such proce-
dure.

5. Interested persons may submit their data, views, or
arguments concerning the proposed rules, either orally or in
writing, at the hearing. Written data, views, or arguments
may also be submitted to Yoli Fitzsimmons, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than October 4,
1991.

6. David W. Simpson, Chairman of the Board, has been
designated to preside over and conduct the hearing.

) JL‘C',L Lt

PP
PERNIS IVERSON, Director

Certified to the Secretary of State August 5, 1991
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BEFORE THE DEPARTMENT OF TRANSPORTATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
RULES 18.8.509, 18.8.5103,
18.8.510B,

18.8.511A, 18.8.514,

and 18.8.515 REGARDING
OVERDIMENSIONAL LOADS
AND 18.8.1401 REGARDING
PEACE OFFICERS.

In the matter of the amendment

of Rules 18.8.509, 18.8.510A,
18.8.510B, 18.8.511A, 18.8.514 and
18.8.515 regarding overdimensional
vehicles and 18.8.1401 regarding
gqualifications and training for
motor carrier services division
personnel as peace officers.

TO: All Interested Persons

1. On September 17, 1991 at 10:00 a.m., a public hearing
will be held in the auditorium of the Department of Transporta-
tion at 2701 Prospect Avenue, Helena, Montana, to consider the
rules listed above.

2. The rules as proposed to be amended provide as
follows:

.509

(1) and (1) (a) will remain the same.

(b} Travel is not allowed from 3 p.m. Friday to sunrise
on Saturday and from 12 noon on Sunday to suntise on Monday for
vehicles or loads exceeding 9 feet in width, or 95 feet in
length without overhang, or 75 feet in length with overhang, or
14 feet 6 inches in height on highways indicated on M.C.S.
&+¥+W+ Form 32 permit or "red route restrictions" map, which is
available from the Motor Carrijer Services 6ress—Vehicle Weight
Division, Box 4639, Helena, MT 59604, (406) 444-6130.

(1) (c) through (4) will remain the same.

(5)
ige- - The original term
permit must be carried in the assigned vehicle. The motor
carrier services djvision administrator may, under certain
circumstances, grant verbal authorization for movement under a
single trip overdimensional and/or overweight permit.

(6) through (11) will remain the same.

AUTH: Sec. 61-10-155 MCA. 1IMP.: SecC. 61-10-101 through
61-10~148 MCA. .

REASON: The hours of travel are proposed to be changed to allow
industry access to regions in the state on weekends. Studies
show peak traffic volumes are actually Friday and Sunday
afternoons.

Sub-section (5) is proposed to be amended because House
Bill 83 granted use of telephonic permits.
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v

(1) through (3) shall remain the same.

(4) Flashing amber 1lights, visible front and rear, a
minimum of 5 inches in diameter, 50 candlepower, 60 to 90
flashes per minute, shall be mounted at each end of a "wide
load" sign on the roof of the flag vehicle. A revolving or
strobe light may be substituted for flashing lights. Lights
shall be flashing at all times when piloting an oversize load.

(8) will remain the same.

AUTH: Sec. 61-10~155 MCA. 1IMP.: Sec. 61-10-101 through
61-10-148 MCA.

REASON: The proposed amendment is made for regional uniformity
with the other western states.

18.8 0 EG! TIONS A EQUIPME FOR _VEHICLES OR ADS
EXCEEDRIN 0 F

(1) A sign with the words "QVERSIZE LOAD" er—similer
werding shall be mounted at any visible height on the front and
rear of the load. Letters shall not be less than 8 inches in
height. The letters shall be dark in color on a light colored
background,

(2) on the power unit, ¥Fflashing amber lights, a minimum
of 5 inches in diameter, 50 candlepower, 60 to 90 flashes per
minute, shall be mounted at each end of the wide load sign. on

A revolving light or strobe light may be
substituted for flashing lights. Lights shall be flashing at
all times when moving an oversize vehicle or load.

(3) and (4) will remain the same.

AUTH: Sec. 61-10-155 MCA. IMP.: Sec, 61-10-121 and 61-
10-122 MCA,
REASON: The proposed amendments are made for regional uni-

formity with the other western states.

18.8.511A WHEN FLAG VEHICLES ARE REQUIRED

(1) through (3) will remain the same.

(4) A vehicle or load over 10 feet wide must be preceded
and followed by a flag vehicle front and rear when it is not
equipped with flashing amber lights and "oversize wide load”
signs.

(5) A flag vehicle is required at the rear when the
vehicle or load exceeds 105 %66 feet in length on primary or
secondary highways.

(6) will remain the same.

AUTH: Sec. 61-10-155 MCA. 1IMP.: Sec. 61-10-101 through
61-10-148 MCA.

REASON: The proposed amendments are made for regional uni-
formity with the other western states.
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18.8.514 LENGTH

(1) A term length permit may be issued to a single powered
vehicle, including load, up to and including 55 56 feet in
length for continuous travel provided full length and width of
vehicle and load is lighted.

(2) A single trip overdimensional permit may be issued to
a single vehicle including its load in excess of 55 50 feet with
the following restrictions:

(a) Travel during daylight hours only, 7 days a week.

(b) No travel holidays or holiday weekends.

(c) Travel is not allowed from Ne—eravel—after 3 p.m. on
Friday until sunrise on Saturda [} oon_on d
sunrise on Monday on the highways designated on the "red route
restrictions" map.

(3) through (6) will remain the same.

H—He-eoverdinensional permitpay-be—issued foracombina—
tiep—ef—vehieles—in—excess—of—05—feet—except—as—provided-in
subseations—{(8——8)—and—(30)r
+9+——ﬂ—erip—everdinens%ena4Tperm&t-*ﬂ—eueees-ef~95~ﬁeee—mny

0 A e : ) : A et .
ether—highways-eniy—in-erder—to—obtainnecessaryservices—er—to
Ioad—oer—unloadata—terminal-

(11) will remain the same and be re-numbered as (7).

AUTH: Sec. 61-10-155 MCA. 1IMP.: Sec. 61-10-121 through
61-10-148 MCA.

REASON: The hours of travel are proposed to be changed to allow
industry access to regions in the state on weekends. Studies
show peak traffic volumes are actually Friday and Sunday
afternoons.

The 52nd Montana Legislature enacted Senate Bill 178 and
increased the single unit length five feet. The proposed
amendment to (2) would make a similar adjustment for single trip
or term overdimensional permits.

Sections (7) through (10) are proposed to be deleted
because they restrict the authority already granted in 61-10-121
MCA.

(1) and (a) will remain the same.

(b) A long load with a combined length, including towing
vehicle, over 105 166 feet requires a flag vehicle at the rear
of the combination and a "long load" sign displayed at the rear
of the load when traveling on a two-lane highway. The power
vehicle must maintain a minimum speed of 25 m.p.h. at all times.
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(c) will remain the same.
(2) through (3)(¢) will remain the same.

AUTH: Sec. 61-10-155 MCA. 1IMP.: Sec. 61-10-121 and 61-
10-122 MCA.

REASON: This proposed amendment would adjust the term permit
length for uniformity with the other western states.

18,8.14 C. (#) E
\'J
(1) Each employee is subject to an extensive background
investigation, including credit check.
(2)

7

Each employee shall successfully
complete any ether Montana law enforcement academy courses

required by the motor carrjer services 6-%W- division.

(3) In addition, each employee must successfully complete
the M.C.S. 6+-%W+- division's training program. Phe—marximum

(4) through (6) will be the same.

AUTH: Sec. 61-12=-202 MCA. 1IMP.: Sec. 61-12-201 and 61-
12-202 MCA.

REASON: The title of the division was changed by Senate
Bill 164 from Gross Vehicle Weight Division to Motor Carrier
Services Division.

The division now provides a shorter training course, which
is more intense in the areas applicable to our functions and
laws.

Also, the on-the-job training program has been restructured
and the 90-day allowable completion ¢time is no longer
applicable.

3. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to David A. Galt,
Acting Administrator, Motor Carrier Services Division, Box 4639,
Helena, MT 59624, no later than September 17, 1991.

4, Betsy E. Brandborg, Assistant Attorney General, has
been designated to preside over and conduct the hearing.

DEPARTMENT OF TRANSPORTATION

i

By:
hn Rothwell, Director

Certified to the Secretary of State August 5, 1991.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the adoption, ) NOTICE OF PUBLIC
amendment, and repeal of rules ) HEARING ON THE
regulating public gambling ) PROPOSED ADOPTION,

) AMENDMENT, AND REPEAL

) OF RULES REGULATING

) PUBLIC GAMBLING

TO: All Interested Persons.

1. On September 5, 1991, at 9:00 a.m., a public hearing
will be held in the auditorium of the Scott Hart Building, 303
North Roberts, in Helena, Montana, to consider the adoption,
amendment, and repeal of rules regulating gambling.

2. The proposed new rules implement provisions concerning
random selection processes for raffles; electronic live bingo
and keno equipment; display of illegal gambling devices; leasing
of gambling licenses; casino nights; fantasy sports leagues;
public disclosure of information; premises approval; card room
contractor licenses; transfer of ownership interest; importation
of illegal gambling devices; combination wagers in live keno
games; sports tab games; authorized sports pools; and operator
license application processing fees. The rules proposed to be
amended pertain to video gambling machine and live bingo and
keno record keeping and reporting; licensure procedures; card
games and tournaments; video gambling machine specifications and
permit proration; and sports pools. The rules proposed to be
repealed pertain to provisional operator licenses; expenses
allowed in calculating live keno or bingo taxable net income;
and the definition of a raffle.

3. The proposed new and amended rules provide as follows:

23,316,101 _DEFINITIONS As used throughout this subchapter,
the following definitions apply:

(1) and (2) remain the same.

(3) T"Dealer" means a person who:

(a) deals playing cards in a card game of panguingue or
poker; and

(b) may accept wagers and dispense winnings in a card game
of panguingue or poker.

(4) and () remain the same.

+7r(6) “"Manufacturer/distributor" means a person who:

(a) assvembles from raw materials or subparts a completed
piece of equxpment or pieces of equipment of any kind, except
for electxronic live bingp or keno eguipment, for use as a
gambling device; or

(b) purchases or obtains from another person equipment of
any kind for use in gambllng activities and sells, leases, or
otherwise furnishes this equipment to another person.
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(9) and (30) are renumbered (11) and (12).
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-112, MCA

23,1 2 PPLICA N NG E - LICENSE FE

(1) Every person working as a dealer, operator, card room
gLs;,r_a_c_t_o;., manufacturer/distributor,

ken men n ctyr £ r

or manufacturer of gambling devices not legal in Montana as
defined by Title 23, chapter 5, MCA, and by these rules must
have a valid license issued by the department.

(2) remains the same.

(3) The application must contain;

{2} a document authorizing the disedesure examination and

for use in asgessipng a gambling license

releage of 1nformatlon £ ling lice
)¢} n i form 2 r
1, £i i n j i ion (f

which must be signed and dated by the applicant whose signatures
must be attested to before a notary public fer—the-—state-of
Mengeaavi 7

(g) g e or meore personal history g;gtemgnts {(form 10), as
T 1 tign:

-(-*H-(c) Any any first year license or procegsing fee
required by Title 23, chapter 5, MCA;—must—acecompany-—each
appiieation—;

tseued———by«—the—depaﬁmea&-—nmse—cemp}y—wrth any sPee*ﬁ'l'
retruirements—contained add;tlggg information, sgtatements, or

documentation required in the rules applicable to those

licenses.

4) F 1 thr h nd_10 are incorporated by reference

ny va ble from th artme upon regquest,
AUTH: Sec. 23-5-115, MCA IMP: Se¢. 23-5-115, MCA
1 I STIGATION OF APPLICANT INGERPRINTS MAY B
REQUIRED -- DISCLO E FR ONINST TIONAL LENDER (1) and

(2) remain the same.

T r r ir i itutional lender
n f horizi examinati and
releage of information to asgess the guitability of an
applicant'g fundipg source ag reguired ip 23-5-176, MCA, The
dogument myst be signed and dated by the lepder and attested to
n bli F ig 4 rated by reference and
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v rom the de
AUTH: Sec. 23-5-115, MCA IMP: Sec, 23-5-115, MCA
7 R S FOR DE AMBLING LICEN RMIT
OR AUTHQORIZATION
(1) through (1) (b) remain the same
(c) been convicted of

any felony——gambé&ng—te&ateé—mtedemeanef—
state—ef—Meﬂeaﬂa—w*th—fegafd—eemgamb&tng within 5 yvears of the

te ion; or

(d) been placed and remains in—aetual—or—construecive

7 7

authoriey—or—eourt—feor—any on probation or parole or under
d_af_exmd.ﬂnxsaae_mugg_o_r_mmm;ng__a felony;—gambting—related
me—whteh—te«eenerery—te—the—dee%afed

oln
r—or—other—ary:

; \ vt
(h) through (j) are renumbered (f) through (h).
i ican
r i in nding wi ffi f the Montana
£ te;
(k) and (1) are renumbered (j) and (k).
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, 23-5-176, MCA

RULE I DEFINITIONS Unless the context requires otherwise,
the following definitions apply to [rules II through VI]:

(1) "Licensed gambling operation" means a business for
which a gambling operator, card room contractor, manufacturer-
distributor, manufacturer of gambling devices not legal in
Montana, or manufacturer of electromic live bingo or keno
license was obtained under Title 23, chapter 5.

(2) "Licensee" means a licensed gambling operator, card
room contractor, manufacturer-distributor, manufacturer of
devices not legal in Montana, or manufacturer of electronic live
bingo or keno equipment.

(3) "Owner of an interest" means a person who shares in
the pgofits, losses, or liabilities of a licensed gambling
operation. ‘

(4) "Security interest"” means an interest that is reserved
or created by an agreement that secures payment or performance
of an obligation.

(5) "Stranger to the license" means a person who does not
own an interest in the licensed gambling operation.

(6) "Transfer" means to sell, assign, lease, or otherwise
convey.

AUTH: Sec. 23-5-115, MCA TIMP: Sec. 23-5-176, MCA; Sec. 8,
Ch. 647, L.1991 .
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(1) Except
as provided in subsection (5), an owner of an interest in a
licensed gambling operation may not trangfer any portion of his
interest to another owner or group of owners of an interest in
the same gambling license operation without submitting an
amended gambling license application to the department and
obtaining department approval.

(2) The department may conduct an investigation to
determine whether the proposed transfer meets the licensure
requirements in 23-5-176, MCA, and department rules.

(3) Within €0 days after receiving the completed amended
application, the department shall approve the proposed transfer
by issuing an amended gambling license or notify the parties
involved of the denial of the license or other appropriate
action.

(4) If the transfer is approved, the department may not
charge a transferee any additional gambling license or permit
fees.

(5) The provisions of this rule do not apply to the
transfer of a security interest in a licensed gambling
operation.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, MCA; Sec. 8, Ch,
647, L.1991

RULE IT T FER_OF INTER TO A STRANGER TO THE LICENSE

(1) Except as provided in subsection (7), an owner of an
interest in a licensed gambling operation may not transfer an
interest in the operation to a stranger to the license until a
new gambling license application reflecting the proposed
transfer is submitted to the department and the department
approves the transfer.

(2) The gambling license application must include:

(a) application processing and first-year license fees, if
required; and

(b) a copy of the proposed agreement to transfer the
interest. .
(3) The department shall conduct an investigation to

determine whether the proposed transfer meets the licensure
requirements in 23-5-176, MCA, and department rules.

(4) Within 90 days after receiving the completed
application, the department shall approve the proposed transfer
by issuing a gambling license or notify the applicant of the
denial of the license or other appropriate action.

(5} After the gambling license has been issued, the
department shall issue the appropriate gambling permits to the
licensee upon submission of completed applications and payment
of permit fees.

(6) A certificate, stock, or other evidence of ownership
may not be registered in the licensee's records until the
gambling licenge has been issued by the department.

(7) The provisions of this rule do not apply to the:

(a) transfer of a security interest in a licensed gambling
operation; or

(b} transfer of less than 5% interest in a publicly-
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traded corporation,
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, MCA; Sec. 8, Ch.
647, L.1991

RULE IV ESCROW REQUIRED (1) Money or any other thing of
value constituting consideration for transferring an interest in
a licensed gambling operation may not be paid, received, or used
until the provisions of [rule II or rule III}] have heen met.
However, the funds may be placed in escrow pending compliance
with these provisions.

(2) Except as provided in [rule VI], a loan, pledge, or
similar transaction between the parties to the proposed transfer
or with other parties associated with the transfer may be deemed
a violation of this rule.

AUTH: Sec. 23-5-115, MCA 1IMP: Sec. 23-5-176, MCA; Sec. 8, Ch.
647, L.1991

E V E (1) Except as
provided in subsection (2), a person who proposeg to acquire an
interest in a licensed gambling operation may not take part as
an employee, manager, or otherwise in the conduct of the
gambling operations or operation of the establishment in which
the gambling operations are conducted until the transfer has
been approved by the department as provided for in {rule II or
III]).

(2) 1If a person has been employed by the licensed gambling
operation for more than 6 consecutive months before submitting
to the department the application required in {[rule II]) or [rule
III}, the employee may continue to be employed pending
department action.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, MCA; Sec. 8, Ch.
647, L.1991

RULE VI LOANS TO LI S (1) For the purposes of this
rule, "noninstitutional source" means a person other than a
state or federally regulated banking or finmancial institution.

(2) 'If a gambling 1licensee acquires a loan from a

noninstitutional source for use in conducting his licensed
gambling operation or a noningtitutional source acquires a
security interest in a licensed gambling operation, the
department shall approve the loan or acquisition before any
funds from the loan may be received or expended by the licensee
or the acquisition of the security interest is finalized.

(3) A licensee shall notify the department in writing
within 30 days after signing an agreement to acquire a loan from
a noninstitutional source or to transfer a security interest to
a noninstitutional source. The notice, which is to be signed
under oath, must include:

(a) the names and addresses of all parties to the loan or
transfer;

(b} the amount and source of the loan funds or amount and
source of the funds used to acquire the gecurity interest;

(c} the nature and amount of the security provided for the
loan or security interest;
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(d) the purpose of the loan or transfer of the security
interest; and

(e} @ copy of the loan agreement or, in the case of a
transfer of a security interest, a copy of the agreement to
trangsfer the security interest or uniform commercial code
document filed with the secretary of state to record the
transfer.

(4) The department may disapprove the loan or transfer of
the security interest if it determines that the loan or transfer
involves an unsuitable source of funding.

AUTH: Sec. 23-5-115, MCA 1IMP: Sec. 23-5-176, MCA; Sec. 8, Ch.
647, L.1991

RULE_VI OF N, PROHIBITED (1) A gambling
license or permit is a privilege personal tc the gambling
licensee and may not be leased, assigned, or transferred to
another person.

(2} The department's examination to determine the
exigtence of a lease or other gimilar arrangement includes, but
ig not limited to, the following factors:

(a) the nature of various employment relationships (e.g.,

"lessee"/"lessor", "lessee"/gambling-related employees,
"leggor"/gambling-related employees);
(b) responsibility €for 1liabilities (e.g., payment of

taxes, ingurance, rent; liability for injury, violations of
law) ;

(c) methods and amounts of reimbursement (e.g., to
"lessor®, to "lessgee');

(d) eventual transfer of business; and

(e) any other evidence indicating the existence of a lease
or other method of conveyance.

(3) This rule does not prohibit a licensed operator from
entering into an agreement with a licensed card room contractor
to operate one or more live card game tables on the operator's
premises.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-110, MCA; Sec. 34,
Ch. 647, L.1991 ‘

LE VIIT PUBLIC DISCL E OF INFE TION (1) Except as
provided in subsection (2) and the Criminal Justice Information
Act (Title 44, chapter 5, MCA), the department shall release
information in its possession upon a case-by-case evaluation of
whether the individual right to privacy clearly exceeds the
merits of publice disclosure.

(2) With regard to information obtained in the
application or tax reporting procegses, the department shall
release information in conformance with 23-5-115, MCA, and
[section 4, ch. €47, L. 19%1].

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, MCA; Sec. 4, Ch.
647, L.1991

i6,10 N F_DENTAL OR NON-RENEWAL_ OF
GAMBLING LICENSE - HEARRING, JUDICIAYL, REVIEW (1) Upon

completion by the department of its investigation of an
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applicant's qualifications for licensure, the department shall
notify the applicant in writing of its intended action. 7Tf the
applicant ¢hen desires a hearing, he—must—sulbmit a written
request for a hearipg mugk be submitted to the department
within 20 days. An—appiicantis—request—for—hearing must-stakte
heth ) 1 ; ! Eid ot , £

(2) Upon receipt by the department of a written request
for hearing, all proceedings involving the denial or non-renewval of
a gambling license shall be conducted in accordance with the
Montana Administrative Procedure Act and the attorney general's

Model Rules of Procedure n
w nt waiv
inv nfi i r iremen -5- Mt
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, MCA
16.4 APPLI N ER LICENSE (1) through (3)
remain the same.
(4) Arn The application for a dealer license is

incorporated 1n thege ruleg by reference as Form 4 and ¢an may
be ebtained—frem ;napgg;gg at the office of the department

lin ontro vis
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-308, MCA
23.16,402 _DEALER LICENSE (1) remains the same.

(2) Every dealer license expires annually on the licensee's
birthday, and in no case less than 12 months from the date of
issuance. All—epplicants—forrenewal—eof-carddeater—lticenses

e — rod £ thi (30} o Eollows hed
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-308, MCA

16.4 ROCESSING F DEALER LICENSE APPL TION
RENEWAL R_RE (1) remains the same.

(2) An application to renew a dealer license must be
received by the department prior to the expiration date of the
license. An application not postmarked by the date of
expiration will result in expiration of the dealer license and

31 . : Cemd 14 -

the hol ired licen mi
i ion w_ hi icen withi fter th
i i he new th i h new
f th wal appli i r ived withi 0

days, the holder e ghall reapply for a new original license in
the manner required by these rules.

(3) is renumbered (4).
AUTH: Sec. 23-5-115, MCA IMP: Sec¢, 23-5-308, MCAa

23,16.406 TEMPORARY DEALER LICENSE (1) remains the same.
(2) BEvery Aﬂ;gmpg_g;z dealer license expires—annualiy-eon

monbhs—ffem—the—daee—eémteseanee is valid for no more than 90
days.
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AUTH: Sec¢. 23-5-115, MCA IMP: Sec. 23-5-308, MCA

(1) A
temporary dealer license may be immediately confiscated by
authorized representatives of the department when if _the
: r

of the follcwing conditions can be demonstrated
(1) (a) through (2) remain the same.
AUTH: Sec. 23-5-115, MCA IMP: Sec, 23-5-308, MCA

23,16.501 DEFPINITIONS As used throughout this subchapter,
the following definitions apply:

(1) and (2) remain the same.

{3t Provistonsl—operator—Licensel-means—a—license—tssued
provisienally—by—the—department—to—make—aveiiable—to—the
publie—for—playa-gambiingdeviee—or-gamblingenterprige
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, 23-5-177, MCA

(1) All
applicants
ghall submit the following information on Form 5, which is
incorporated by reference and available from the department
upon request:

(a) remains the same.

(b) the applicant's most recent financial statements with
the application form. n £

(¢) remains the same.
(d) the following ownership/management information, aa

applicable:
(1) through (iv) remain the same.
(v) if the applicant is a nonprofit corporation or

association, the information must be submitted on the app}éeeb&e

7 T

n
steering committee); or
(vi} through (2) remain the same.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, 23-5-177, MCA

F (1) An applicant
submitting an application for a gambling operator license on or
after July 1, 1991 shall pay a license application processing
fee in the following amount:

(a) $50 if the applicant is a nonprofit organization;
(b) $400 if the applicant is a sole proprietorship;
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(c) $500 if the applicant is a partnership or subchapter
S corporation; and

(d) $1,000 if the applicant is a corporation cother than a
subchapter § corporation.

(2) The applicant shall submit the fee required under
subsection (1) in the form of a check or money order at the time
the operator license application is submitted to the department.

(3) PBased on the actual cost incurred by the department in
determining whether the applicant qualifies for licensure, the
department shall refund any overpayment of the fee or collect an
amount sufficient to reimburse the department for any
underpayment of actual costs.

(4) 1If an applicant withdraws the application after the
department has begun processing the application, the department
shall refund any amount not expended as of the date of
withdrawal.

AUTH: Sec¢ 23-5-115, MCA. IMP: Sec. 23-5-177, MCA.

RULE X PREMISES SHARING INTERNAL ENTRANCE (1) Except as
provided in [section 7, ch. 647, L. 1991}, the department may
not approve a premises for issuance of an operator's license if
the premises:

(a) shares a common internal wall with another premises
for which an operator's license has been issued; and

(b} the wall contains an internal entrance through which
public access is allowed.

(2) If an internal entrance contained in a common wall is
intended for nonpublic use only, the following conditions must
be met to prohibit public access through the entrance:

(a) The entrance must be clearly identified as an entrance
for nonpublic use only.

(b) The entrance must lead into an area in which the
public does not normally have access, such as a storage area, an
area located behind a bar or cashier booth, or a food service,
preparation, or distribution area.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 7, Ch. 647, L.1991

3——Piinew officers,
end or directors listed on a ligensee's gambling licenge
application must be reported to the department within 30 days of

the date of change.
4 (2) Asdefined—in ARM 2336562 —atl-—new-owners: New
m@gggg g ; gmploxgeﬁ. offlcers and dlrectors &re“sabjeee—ee—bhe

)\ ~2R-191%)4 o d] [ a 4 A A J. X
C i 1 r .
{3) Appiications—are-—subjeet—to A license deniat isg
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subject t£o yevocation if the changes in ewnership mapagement

result in the
licengee's failure to meet the statutory qualifications for
licensure.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, MCA

(1) A person may
obtain a card room contractor license by submitting to the
department a card room contractor license application (form 9},
which is incorporated by reference and available upon request
from the department.

{2) The application must include:

(a) full identification of the applicant, including legal
name, addreas, phone number, and soclal security number or
federal identification number;

(b} forms 1 and 10 asg described in ARM 23.16.102;

(c} financial statements for the applicant's business as
described in ARM 23.16.502;

(d) a %150 license fee; and

(e) a copy of each proposed agreement to be entered into
with a licensed operator to provide gambling on the operator's
premises.

(2) If a card room contractor alters an existing agreement
or enters into additional agreements after obtaining a license,
he shall submit a copy of each agreement to the department
within 10 days after altering or signing the agreement.

(3) A card room contractor license expires at midnight on
June 30 and must be renewed annually by completing a form
provided by the department.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991

E ION (1) 1If an
agreement between a licensed operator and licensed card room
contractor is terminated, the operator ghall notify the
department in writing within 30 days after termination of the
agreement.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1591

23,16.1101 CARD GAME TOURNAMENTS (1) remains the same.
(2) Card—game-—tonrnaments—involving—gambling—aetiviey
where—the—house-doesnot—eolleect—a—rake—or—other—fee—wiil—be

11 3 re) ; f . 3 T 3
department- A If a licensed operator must with a permit for
i 1 1i 3 bl hi -

V. r
The reeguest applicatjon must speedfy—include:
(a) &he licensed operator's name;=%
{b) ke operator license numbers;

{c) location of the card game tournament —end;
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(d) tyvpe of game to be played:
r

rin urn nt ;

aﬁd—da—&e+s)—ef——ehe—ee&rﬂameﬂt—k—feqﬁeet——ee—eeﬁd&ee~a l_l card
ga.me tourna.ment g_pg ga;ign must be received by the department

4 O] h urn: nt rules must be provide [o]
r n rticipan o t rovided for in ection

+H(5)(a) & In a caxd dame tourpament ipvolving card gameg
other than panguingue or poker, a licensed dealer 1is not

required to perscnally conduct eard the gameg +teurnaments.
However, in-the-cage—ef-ecard-—game—~tournaments;-—at—least-one
licensed—dealer a designated person must be present on the
premiges to oversee the conduct of the gameg and gettle

digputes.

I involvi k
nguin ach r m Jel 1
i 23-5- i
n, wh ol f the licen aler mu I n
h remiseg to_overgee the conduct of th I 1

1

+4+(6) The only consideration that may be paid by a
tournament participant is:

{a} an entry fee, and

(b) a fee paid tg reen ;e;; the tournament after being
eliminated -from competition, if permitted to do so under
tournament yules.

(7) Winners are determined by points gr chips accumulated
during the course of a game. Prizes cannot exceed $300 per hand

and must maz be awarded following each game or g; t; g g Q Qt L'ng

+5+(8) = = € ames
must A tg;;rnamgn; may no t be conducted for ne more than 32 5
consecutive heurs—and—there—must—be—at—teast-onelicensed—eard
anm ucte ween

hour 2 a; m nl h rga_ for
rating a livi I ame table hav xtend City or
county ordinance. An operator may conduct up to 12 card game

tournaments per year.
+63+(9) Thedeparementlo—letter—of-appreval An operator's
card _game tournament permif must be posted and clearly visible
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to the public. Beeh—approvatr The permif is specifie to an
operatory and location—end—for-ne-more—than—a—72-heur—period,

{10) Card game tournaments invelwinggambling-activity must
comply with the requirements of Title 23, chapter 5, MCA, and
the rules of the department.

AUTH: Sec. 23-5-115, MCA IMP: Sec., 37, Ch. 647, L.19%1

23,16.1201 _ DEFINITIONS As used throughout this
subchapter, the following definitions apply:

(1) through (5) remain the same,.
(6)

(7) remains the same.

(9) through (20) are renumbered (8) through (19).

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-311, MCA
23.16.1202 TYPES OF CARD GAMES AUTHORIZED (1) and (2)

remain the same.
(3) The department may approve other proposed variations
of card games authorlzed by Title 23 chapter 5 MCA. ﬁéﬂh;ﬂg

r T Perlons submlttlng
card games for approval must provide the following information
to the department:

(3) (a) through (4) remain the same.

(5) Upon completion by the department of its investigation
of a proposed card game variation, the department shall notify
in writing the person submitting the card game variation of its
intended action. If the person then desires a hearing, he or
she must submit a written request to the department within 36 20
days. From that point onward, all proceedings shall be
conducted in accordance with the Montana Administrative
Procedure Act and the attorney general's Model Rules of
Procedure.

(6) remaing the same.

AUTH: Sec. 23-5-115, MCA ’ IMP: Sec. 23-5-311, MCA

- I TE T, (1) and
(2) remain the same.

4+3+{(4) No operator, cgard room contractor, or dealer may

use cards that are taped, defaced, bent, crimped, or deformed in

any manner.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-311, MCA; Sec. 9,
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Ch. 647, L.199%1

CHARACTERISTICS (1) Each poker chip used must be either
clearly and permanently impressed, engraved, or imprinted on one
side with a specific value of the chip or colored so as to
clearly denote the value of the chip. At the operator's oy card
room contyactor'g discretion, the other side of the chip may
have the operator's or card room contractor's name represented
by a related design, symbol, abbreviation, or  other
identification which would differentiate the operator's gor card
room contractor's chips from those being used by every other
operator .

(2) Each denomination of poker chip must have a different
primary color from the other denominations of chips. Each
operator or card yoom contracteor may, at +es his discretionm,
utilize contrasting secondary colors for any inlays on each
denomination of poker chip.

(3) and (4) remain the same.

(5) The operator g;_;g;ﬁ_;ggm_gg_;;;g;gg must redeem on
demand #t8 hig own ships chipg for cash at the value for which
they were gold.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-311, MCA; Sec. 9,
Ch. 647, I.1991

23.16.1211  PER TQ BRI HEIR OWN S OR P R
CHIPS (1} No person may bring to the card table or introduce
into a poker game any playing card or cards or any poker chip or
chips other than those cobtained from the operator or card room

contractor.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991
16.1216 PLAYER RESTR S (1) through (4) remain the
same .
1 r o) i itd hi from
ho nd not 83 chi o other ayer or otherwise
X n E
(5) is renumbered (6).
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-311, MCA
121 PE B ES (1) Each operator Qr card
room ggg; ractor may establish rules of conduct for the players
and spectators on its-3iieensed the gperator's premise as long as
the eperatorls rules do not conflict with state law.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991
2 1224 EAL RE ION (1) In authorized e¢ard

games using licensed dealers, licensed dealers shall have no
financial interest, directly or indirectly, in the outcome of
any game which they deal. This rule does not prevent licensed

operators Qr ca oom r who ra from
altse dealing their own games,
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991
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23,26,1225 HQUSE PLAYERS (1) The operator, card room
contractor, or dealer must identify house players upon request.
(2) House players may be used by the operator or card room
contractor only for the purpose of starting and/or maintaining
sufficient number of players in the card game.
AUTH: 8Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991

KS - L ARDS (1) The
operator Qr carg room contractor must have two geparate decks of
cards available at each table. The color of the backs of the
cards of the two decks must be a different predominant color.
Any player may request that the dealer change decks. If such a
request is made, the dealer must switch the use of decks at the
end of that hand.

(2) remains the same.

AUTH: Sec. 23-5-11%5, MCA IMP: Sec. 9, Ch. 647, L.1991
23,16.1232 OPERATION OF THE GAMES (1) remains the same.

{2) The operator or card room contractor may £et a minimum
buy-in for each game. The operator or ¢ard room contractor must
announce the length of time a player may leave the game and
still be considered part of the same playing session.

(3) through (7) remain the same.

AUTH: Sec. 23-5%5-115, MCA IMp: Sec. 9, Ch., 647, L.1991
2 1237 B ING (1) through (4) remain the same.
A gi r h W, r. on me of a han
rohibi " in®* t_ig mad rovided for in
subsg i 4
n ker with ind he high or lowe
ma ian initj i if a h e rule i
pogted to identify which method will be uged.
AUTH: Sec. 23-5-115, -MCA IMP: Sec. 23-5-311, MCA

23.16,1240 POSTING OF RULES (1) through (1) (i) remain the
game.

(j) No gide bets potg (except in cases of all-in bhets).

(k) No credit;—se—passing—ehips.

1 No hi

{m) No_checks.

(1) through (n) are renumbered (n) through (p).

(2) When the operator or card room contractor chooses to
make a general house rule, that house rule shall be posted on
the premises where it can be clearly seen by players in the card
game to which it applies.

AUTH: Sec. 23-5-115, MCa IMP: Sec. 23-5-311, MCA; Sec. 3,
Ch. 647, L.1991

LE XII APPROVED VARIATIONS OF KEN (1)  Approved
variations of keno are:

(a) a straight ticket in which a player picks from one to
ten numbers and wagers that the numbers will be duplicated
entirely or in part from the group of numbers drawn.

(b) a split ticket consgisting of two or more straight
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tickets written on a single keno card. Each group on a split
ticket is treated as if it were a single straight ticket.

{(c) a way ticket in which a player selec¢ts three or more
equal groups of numbers which when taken at least two groups at
a time comprise several straight ticket combinations.

(d) a combination way ticket in which a player
simultaneously combines any or all of the variations described in
subsections (a), (b) and (c).

(e) a king ticket in which a single number, commonly known
as a king number, is matched with each group of numbers
selected. The king number is treated as any circled number
group as used in way and combination way tickets.

(2) A group of numbers resulting from combining smaller
groups for way, combination way, or king tickets may not exceed
a total of 10 numbers.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-412, MCA

RULE_XIV ETHOD F_IDENTIF (1) A player shall
clearly identify and separate on his inside keno card as defined
in ARM 23.16.2401 any group of numbers selected for a split, way
combination way, or king ticket by drawing a:

(a) line between or circle around each group for a split
ticket; or

(b) circle around each group for a way, combination way, or
king ticket.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-412, MCA

RULE XV RECORDING RE R NTS -- BET L T, (1) A keno
caller shall record in the margin (sideline) of an outside keno
.card as defined in ARM 23.16.2401 each wager made by a player, other
than for a straight ticket, by using a standard fractional
format that identifies the number of wagers by group size (e.qg.,
2/4 for two wagers each placed on a different group of four
numbers). Only the wagers recorded in the margin (sideline) may
be winners. The total amount wagered by the player must be

written on the front of the outside keno card.

(2) No more than 50¢ may be wagered on each group of
numbers on a keno card, and no more than $100 may be awarded as
a prize for each winning group of numbers.

AUTH: Se¢. 23-5-115, MCA IMP: Sec. 23-5-412, MCA
7 DEFINITION: d throughou thi
h, er followin efinitions apply:
1 "Authorized agent" means a r i
igensed manufacturer, who i mpl cturer or
as enter in my wi r_ th
purpose of selling sports tabs on the mapufacturer's behalf.
2 "Chance" rtunity t articipate in
gmzrg:g ;;ggg;] "
" r" means:
a t in v in which t 8 compete; or
(b)) an individual in a gports event in which individuals
compete.
4 "Manufacturer" mean nuf sports
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+34+(5) “*Master square" means that portion of the sports
pool card i
divided into spaces representing the chances
purchased by the participants and containing the name or
initials of the participant in the aports pool.
n 3 L]

evepts involving the same sport that are conducted at the same
level (e.a.. collegjate, professiopal),

424(7) r"Space" means one of the smaller squares into which
the master square is divided, which represents aﬂ—eppereantty—ee
pareicipate in a
sports pool, and which contains the name or initials of the
participant in a sports pool who has purchased that space.

" "

+3+{8) "Sporta event" means & an athletic game, race, or
wherein—trhe—conrentant® involving two Qr more

athtetie contest
gompetitors who are natural persons or anlmals—uend—upen—wh*eh
a—sperts—poei—is—based ip which the win i rmin
gcore Or placement

+4>(10) "Sports pool" means a gambling activity baged on
a sports event £ i
using a BpOrts pool card wath——e——maﬂter—~equafe—~whieh——%e

7 for which consideration, in money, is
paid by the participant for the a chance to win money or other

item of value.
1 " 1 " T r 1

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-501, MCA

RULE XVI DESIGN AND CONDUCT OF SPORTS TAB GAME (1) A
sporte tab game may be conducted only in conjunction with a
single sports event with two competitors. A sponsor may conduct
more than one sports tab game for each event.

(2) A winner or winners of a sports tab game are
determined by matching the appropriate numbers on a
participant's sports tab with the only or last digit of the
competitors' score at the end of the sports event, and if
designated before the event by the sponsor, at intervals during
the sports event.

(3) Before the sale of any sports tabs in a sports tab
game, the sponsor shall describe the game by prominently
displaying the folleowing information on the sports tab card or
on a board to which the card is attached:

{a) name of the competitors in the sports event;

(b) date of the sports event;

(c) notification of which competitor's score corresponds
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to the first and second numbers on the sports tab;

(d) name of the sponsor;

(e) cost of a sports tab;

(£} total dollar value of all prizes to be awarded to
winners;

(g) total amount to be retained by the sponsor;

{h) dollar amount or type and value of merchandise to be
awarded to each winner;

(i) intervals during the sports event for which prizes are
to be awarded, if any; and

(j) name of the competitors and the date of the sports
event that will be substituted for the original sports event if
it is cancelled.

(4) After sale of the sports tabs begins, the sponsor:

(a) may not cancel the sports tab game or alter the game
in any manner; and

(b) shall award all prizes at the end of the sports event
in accordance with the description required under subsection
(3), regardless of whether all tabs on the sports tab card are
sold to participants before the start of the sports event.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-501, 23-5-503, MCA

RULE E OF BY SPONSOR (1)
A sponsor may purchase a sports tab card only from a licensed
manufacturer or the manufacturer's authorized agent. The sports
tab card must contain a sports tab decal as provided for in
frule XXI}.

(2) A sponsor may sell sports tabs only on a premises
licensed to sell alcoholic beverages for consumption on the
premises.

(3) The total cost of each sports tab on the same sports
tab card must be identical and may not exceed $5. A participant
shall pay cash for the sports tab at the time the tab is
gelected.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-502, 23-5-503, MCA

RULE XVIJII PRIZES (1) For the purposes of this rule,
*cogt of the sports tabs" means an amount that is equal to the
amount paid by a participant for a single sports tab multiplied
by 100.

(2) If a prize is awarded for scores attained at a
predetermined interval during a sports event, the value of the
prize awarded at the interval may not exceed the value of the
prize awarded for the score at the end of the event.

(3) Except as provided in subsection (6), a sponsor shall
pay to the winners of a sports tab game at least 90% of the cost
of the sports tabs. The sponsor may retain up to 10% of the
cost of the sports tabs.

(4) The total value of all prizes awarded in a sports pool
may not exceed $500. Prizes must be in cash or merxchandise.

(5} If merchandise is awarded, the purchase price paid for
the merchandise is considered to be the value of the prize.
Except as provided in subsection (6), if the wvalue of the
merchandise is less than 90% of the cost of the sports tabs the
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difference must be awarded to the winners in cash.

(6) A sponsor who is a nonprofit organization may retain
up to 50% of the cost of the sports tabs if the organization
meets the reguirements of 23-5-503, MCA.

(7) All prizes must be available for distribution to

winners immediately at the end of the zports event.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5%5-503, MCA
E (1) After a

winning sports tab is submitted to the sponsor and a prize is
awarded, the sponsor shall cancel the tab, by whatever means
chosen, and attach the cancelled tab to the sports tab card or
board. A sports tab that was not sold to a participant must
remain attached to the gports tab card.

(2) The spongor shall retain a sports tab card or board to
which the card is attached for at least 1 year after the date of
the sports event.

(3) If merchandise is awarded as a prize, the sponsor
shall retain proof of the purchase price of the merchandise for
1 year after the date of the sports event.

AUTH: Sec., 23-5-115, MCA IMP: Sec. 23-5-503, MCA

E FA R. ICEN (1) Before conducting
business in this state, a manufacturer shall obtain a sports tab
card manufacturer license from the department. An applicant for
a license shall submit to the department:

(a) a sports tab card manufacturer license application
(form 21), which is incorporated by reference and available upon
request from the department;

(b) forms 1 and 10 as described in ARM 23.16.102;

(c) financial statements for the applicant's business as
described in ARM 23.16.502; and

(d) a check or money order for $2,000 made payable to the
state treasurer, which includes payment for the:

(1) $1,000 annual license fee; and

(ii) $1,000 processing fee to cover the actual cost of
processing the license.

(2) Based on the actual cost incurred by the department in
determining whether the applicant qualifies for licensure, the
department shall refund any overpayment of the processing fee
provided for in subsection (1)(d) (ii) or collect an amount
sufficient to reimburse the department for any underpayment of
actual costs. If an applicant withdraws the application after
the department has begun processing the application, the
department shall refund any amount not expended as of the date
of withdrawal.

AUTH: 23-5-115, MCA IMP: 23-5-115, MCA
RULE E _OF SPORTS T ARDS BY E ER --
LLECTI F (1) A sgports tab card used in conducting a

sports tab game may be sold only by a licensed manufacturer or
by the manufacturer's authorized agent.

{2) Before a sports tab card may be sold to a sponsor, the
manufacturer shall:
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(a) remove any concealed numbers from the sports tab card
other than those concealed by the 100 sports tabs;

(b) affix or print a permanent, unduplicated serial number
on the card; and

(¢} affix a sports tab decal provided by the department in
a conspicuous location on the front of the card. Once affixed,
the decal may not be tampered with by any person.

(3) The manufacturer may obtain sports tab decals by
submitting a request to the department on a form provided by the
department. The completed form must list the names of the
manufacturer’'s authorized agents. Upon receipt of the form, the
department shall issue decals to the manufacturer at no cost.

(4) If a sport tab card is sold to a sponsor who is a
licensed gambling operator, the manufacturer or authorized agent
shall collect at the time of sale a tax of $1 for each card
sold. The tax may not be collected from a sponsor who is not a
licensed gambling operator.

AUTH: Sec. 23-5-115, MCA IMP; Sec. 23-5-502, MCA

I REMITTAL T. (1) Within 15
days following the end of each fiscal year quarter, the
manufacturer shall submit to the department a report on a form
provided by the department and the tax proceeds collected by the
manufacturer and his authorized agent under [rule XXI].

(2) Failure to file the form and remit the required tax
will result in assessment of the following penalties:

(a) 0-30 days late = 10% of tax due;

(b} 31-60 days late = 25% of tax due;

(c) 61-90 days late = 50% of tax due; and

(d} 91 days or more late = 100% of tax due.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-502, MCA
IT1 ER RE N EQUT --
DECAL INVENTQRIES (1) A manufacturer shall maintain records

documenting the total number of sports tab cards sold, number
80old to licensed gambling operators by operator, and number of
sports tab decals in his possession.

(2) A manufacturer may not transfer a sports tab decal to
any person. If a manufacturer wishes to reduce his decal
inventory, he may return the decals to the department. If a
manufacturer ceases to sell sports tab cards, he shall file,
within 15 days following the date upon which he terminated
sales, a report on a form provided by the department, remit any
tax due, and return unused decals.

(3) A manufacturer shall return any sports tab decals to
the department upon request of the department.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-502, MCA

RULE _XXIV USE OF SPORTS TABS RESTRICTED (1) A sports tab
may be used only in conducting a sports tab game as described in
statute and rule. A sports tab used for any other purpose is an
illegal gambling device.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-501, 23-5-503, MCA.
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RULE XXV AUTHORIZED SPORTS PQOLS (1) Authorized sports
pools described in this rule are identified by a title to
distinguigh one pool type from another. The controlling factor
as to the legality of a sports pool is not the pool's title but
the method and manner in which the pool is conducted.

(2) The conduct of an authorized sports pool is subject to
the provisions of 23-5-501 through 23-5-503, MCA, and department
rules.

(3) The following sports pools are authorized under 23-
5-501 through 23-5-503, MCA:

(a) a "traditional sports pool" involving a single sports
event with two competitors that is conducted on a sports pool
card containing a master square with 2%, 50, or 100 spaces.
Each space is randomly assigned a unique pair of numbers from
the vertical and horizontal axis of the master square. A winner
is determined by matching the numbers assigned to a space with
the only or last digit of the acore of each competitor in the
sports event at predetermined intervals during the event or at
the end of the event.

(b) a r"series gports pool" conducted on a master square in
conjunction with a series of sports events. The pair of numbers
assigned to each space on the master square remains the same for
each sports event in the series. The competitors in each sports
event in the series may be individual teams or a combination of
teams (e.g., a group of teams designated as home teams versus a
group of teams designated as away teams). Spaces must be sold
for all events in the series of sports events and may not be
sold for individual events. Winners for each sports event in
the series are determined:

(1) in the same manner as in a traditional sports pool; or

(ii) in the same manner as in a traditional sports pool for
the first sports event in the series. For the second and
subsequent events, winners are determined by combining the
scores generated by each competitor in the previous events.

(c) a "multiple way sports pool"” conducted on a master
square with multiple sets of numbers randomly assigned to the
horizontal and the vertical axis representing certain intervals
of a single sports event or individual sports events in a series
of events. Winners are determined in the same manner as in a
traditional sports pool.

(d) a "selected point sports pool" in which the winner is
the participant whose assigned competitor is the first to attain
a final score that matches a predetermined number (e.g. 28, 39).
If in a given week none of the competitor's score match the
predetermined number, the prize is carried over to the next and
gubsequent weeks until a match occurs. However, the pool must
be designed to ensure that a prize does not exceed the value of
$500. The number of participants in a selected point sports
pool is limited to the number of competitors in an established
league. Competitors are randomly assigned to the participants
and may be assigned for a single week or the duration of the
pool.

(e) a "blackout sports pool" in which the winner is the
participant who holds the randomly assigned competitor that
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first accumulates scores on succeeding weeks whose only or final
digit corresponds to all of the numbers zero through nine. A
variation of this pool tallies only those scores in which the
competitor is the winner of a sports event. The number of
participants is limited to the number of competitors in an
established league.

(£) a "weekly sweepstakes sports pool” in which a
different competitor or competitors are randomly assigned to
participants for each week. The winner is determined by the
most or least points scored by the competitor or competitors
assigned to a participant or by the most games won by the
competitors assigned to a participant. The number of
participants is limited to the number of competitors in a league
or to the maximum combination of competitors in a league.

(g) & "multiple competitor sports pool" in which three or
more competitors simultaneously compete in a sports event or
series of sports events as individuals, not as a team, such as
in a car race or golf tournament. Competitors are randomly
asgigned to participants, and a pool winner is determined by the
score or place that the competitor attains in the sports event
or series of sports events.

AUTH: Sec. 44, Ch. 647, L.1991 1IMP: Sec. 44, Ch. 647, L.199%1

FOR V. '/ N
AUTHORIZED POQLS (1) A variation of an authorized sports pool
may not be conducted unless approved by the department.

(2) A person requesting approval from the department for
conducting a variation of an authorized sports pool shall submit
the following information to the department:

(a) a detailed description of the operation of the pool,
which verifies that:

(i) there would be at least one winner from among the
participants in the sports pool;

(ii) each participant would have an equal chance to win;
and

(iii) competitors would be randomly assigned to each
participant’

(b) a description of the method of choosing a winner; and

{(c) an illustration or sample of the card used to conduct
the pool. .

(3) The department may request additional information,
including a demonstration of the sports pool variation submitted
for approval.

(4) After reviewing the proposed sports pool variation,
the department shall notify in writing the person submitting the
variation of its intended actiom. If the person desires a
hearing he shall submit a written request to the department
within 20 days. Upon receipt of the request, all proceedings
must be conducted according to the Montana Administrative
Procedure Act and the attorney general's Model Rules of
Procedure.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 44, Ch. 647, L.1991

23.16.1702 SPORTS POOL CARD (1) A traditional, geries,
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m i W Jo!
r ntajini

{a) “the master square of the card must be divided into
spaces arranged in horizontal rows and vertical columns.

(b) The numbers for each horizontal row and vertical
column must be randomly assigned after
sold-and Lh rson n i 1l cl h
ition prior to the beginning of the
lports event i v i

(c} Each space must be represented by a number from both
the horizontal row and vertical column.
h il i A% n
o eith n v i i h r
b r innin f v
r

ho
[
ad

8i

i n r
+2+{3) The sports pool card shall, in advance of any sale
of any epace gngg;g clearly indicate:

(a) n n h Je) 1;

{b) the name of the sports event or gerieg of events
covered by the card;

name h ti i h r vent Qr ri
o] ven if known;
£ th r ven r i f
r A'4 M

+b}(e) ke total number of
' : h vailable jn th 1;
+e+(f) ke cost to the participant for each chance e

+d}+(g) tkhe total amount to be paid to each winner;

4+e>{h) +«he intervals that a pay-out will be made and the
amount of each pay-out;

the name of the person conductlng the sports pool;
nam r initial r ipan W v

chan n th 1;

g9¥+(k) &he gmg nt or value of each individual prize and
the total value of all prizes; and

1 n f ] itor bol h T
hat wi s itut f origin v if it jis
cancelled.

+33(4) After each prize is awarded, the names of the
winners of each prize must be prominently displayed on each
card.

+4+(5) Afrer—the A _sports pogl card 3
. : ik must pok
be retained by the persopn conducting

the sports pool until all prizes are awarded or for 30 days
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after the event or last evept in a series of eventg, whichever
oceurg f£irgt. AUTH: Sec. 23-5-115, MCOMP: Sec. 23-5-503, MCA

(1) The total cost of

23.16.1703 SALE OF GPACBG CHANCES
a chance te—partieipate--in—ea—sports—pool shall not exceed f£ive

dollars—($5)-per-echance 35 per sportg event and must be paid in
full and_in cash at the time the spaee chance is selected.
(2)

his competitor to another persgon. '
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-503, MCA

wh

{2) The prizes awarded to the winner or winners of a
sports pool may be cash or merchandise but must not exceed a
total value of $500 per sports event.

(a) remains the same,

(b) Subject to subsection <42}(4), if the value of the
merchandise prize is less than the amount of money paid by all
participants for the chance to participate, the person
conducting the sports pool shall award the balance to the
winner(s).

vailabl f
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winn Vi 1
o v, v
+2+(4) A nonprofit organization may retain up to 50
percent of the value of a sports pool i un t
] i c 1v i h rshi
o i 1 nt iviti

the The nonprofit organization must maintain and open to
inspection upon reasonable demand records to verify that

of the retained portion of the sports pool is—used—to—gupport
Cha! i Eabl‘e aEEk' Ui El' eS.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-503, MCA

RULE DI Y I NG _DEVICE. (1) If an
illegal gambling device as defined in 23-5-112, MCA, is
displayed in a public place other than a museum, it must be:

(a) displayed in a manner so that it is not accessible for
public use; and

(b) rendered permanently inoperable for purposes of
conducting a gambling activity in the following manner:

(i} If the device is a punchboard, pull tab, or similar
device, it must have all punches removed or be permanently
sealed to prevent a person from selecting, punching, or breaking
open a ticket, board, or card.

(ii) If the device is a roulette wheel, c¢raps table, slot
machine, or other similar illegal gambling device, all moveable
parts must be welded or otherwise rendered permanently
inoperable, or the entire device must be encloged in a
permanently sealed case,

(2) A 1licensed gambling operator shall notify the
department in writing before displaying an illegal gambling
device on his premises.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-152, MCA

23,1 PL TI B, E PE
REQUIREMENTS (1) An application to permit an electronic video
gambling machine must be submitted to the gambling control
division of the department of justice upon forms prescribed by
the department. Form 5 8 is a video gambling machine permit
application; Form & 8 is incorporated by reference and is
available upon request from the department at 2687 Airport Road,
Helena, MT 59620. The application is not complete unless it
is dated and signed by the applicant, and contains all
information and statementa required by the department.

(2) and (3) remain the same.

AUTH: 23-5-115, MCA IMP: 23-5-611, MCA

3,1 8 LICENSES T ED ER TEMP! A RITY (1)
When temporary authority to operate an establishment licensed
for on-premises consumption of alcoholic beverages is granted by
the department of revenue, liquor division, pursuant to
16-4-404(6), MCA, the gambling control division may issue a
eenditienat an operator license to the recorded holder of
"temporary authority" if that holder:

{a) and (b) remain the same.
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, .
teed .(2), .Iihei; the Hg“’ Ed"]*“’;’ *155!'"';5 a Em}a} 395“;’;
+3+(2) 1In the event of an adverse decision by'the liquor

division or temporary authority lapses w1th no proof supplied
the gambling control division, the

gperator license must be revoked.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-177, MCA

machine, —(—’H'.L;i).. An applicatlon for renewing a sew permit
must be submitted to the gambling control division of the
department upon forms prescribed by the department, the permit
fee paid, a new permit isgsued, and e—mew the permit deeal
affixed to the machine before a previously permitted machine may
be operated after midnight on June 30.
(3) is renumbered (4).
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-612, MCA

Y REP R NT. Operator
quarterly reporting requirements are as follows:
(1) and (1) (a) remain the same.
(b) the a ic meter readings must be
taken at the same time and recorded for the report within 7 days
of the close of the operator's last day of business in the

reporting quarter; The readings must be supported by the
original printed accounting ticket,

(1) (c) through (2) (c) remain the same.
(2) (d) is renumberesi (3).

c he la ash-a 8 a ntin icket generated
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n

+3+({5) Pailure—for—iate late filing and payment of the
required machine income tax will result in the following penalty
schedule being applied:

(a) 0 - 30 days late = 10% of tax due;

(b) 38 31 - 60 days late =~ 25% of tax due;

(c) 61 - 90 days late = 50% of tax due;

(d) 91 days or more = 100% of tax due.

{4) is renumbered (6).
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-610, MCA

23.16.31827 RECORD RETENTION REQUIREMENTS (1) Reecerd
fequifemenfeﬂ“efe——as—fe%&ows*

+&} Machine operation records must be maintained and made
available for inspection by the department upon regquest. The
records must provide all necessary information the department
may require to ensure operation of machines in compliance with
the law.

(2) The records must include:

(a) +&he a_correct accounting ticket ag provided for by
department rules, whi inclu T ssive accounti

£ i and—eorrespondineg reensee 2o

for h machi 1 A% 7
(b) the exact copy of the printed ticket vouchers,

readings from the eieetremie—and mechanical
meters each time the cash

r
area of a machine is accessed; and
n i h

h coun chine each time
h a r i an t .
(2) (d) through (2) (f) are renumbered (3} through (5).
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, MCA
23.16.1901 ENE PECIFI VIDE AMBLIN
MACHINES (1) through (1) (c) remain the same.

(d) offer only those games defined as video gambling in
Title 23, chapter 5, MCA, and operate in the following manner:

(ii) through (xi) are renumbered (i) through (x).
et (xd) the machine must issue by activation of an

external key switch, an accounting ticket containing a
performance BynOpBlS of the machine an v
i . The printing of all totals from the

electronic meters shall oc¢ur automatically each time access
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occurs to either the logic compartment or any compartment where
cash is collected. Whenever electronic meters are reset, each
machine must produce a full accounting ticket both before and
after each resetting. The ticketg must be in the format
prescribed by the department and contain:
(A) through (G) remain the same.
the machine an
device must have an identification tag permanently affxxed to
the machine by the manufacturer. The tag must be on the
right- hand side, upper left corner of the machine gx peripheral
or in another location approved by the
department and must include the following information:
(A} through (D) remain the same.
(xiv) and (xv) are renumbered (xiii) and (xiv).

4sevd) (xv) each machine and peripheral electronic device
must pass a static test that is determined by the department;

and
producing-an—audit—tieket;—mst—preduce—in-eachmaehine—owned

(xviii) is renumbered (xvi). '
(2) and (3) remain the same.

AUTH: Sec. 23-5-621, MCA IMP: Sec. 23-5-621, MCA

11 N BE T E
DEPARTMENT (1) A ldieemsee licensed manufacturer/distributor
may be required to provide information to the department
necessary to ensure the—machinmels—sefeware a machine is in
compliance with the act and these rulea. The-informationmay-be

provided—directiy—by—the—licensee—the—digtributor—or—the
manufacturerof the-maehiner The information shall include, but
not be limited to:

(q) through (i) remain the same,

(1) through (o) are renumbered (j) through (m).
AUTH: Sec. 23-5-115, MCA IMP: Se¢., 23-5-631, MCA

qﬁﬁi&{jhfﬁf—%teeﬁSﬁfe— Upon a flnal determlnatlon that ehe an
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applicant does—equalify gualifjes for licensure, the division
witl  shall issue : a
r/di license frem—econditional-status., This
The license fee is nonrefundable once the division has begun
processing the license.
(2) and (3) remain the same.
AUTH: Sec¢. 23-5-115, MCA IMP: Sec. 23-5-625, MCA

E I DEVICE (1)

Before a manufacturer licensed under 23-5-152, MCA, may import
an illegal gambling device into the state, he must notify the
department in writing of the proposed shipment and receive
written authorization from the department.

(2} The notice required in subsection (1) must provide the
following information:

(a) manufacturer, model number, and serial number of each
device;

(b} current location of devices;

{¢) total number of devices in shipment;

(d) date of shipment and expected date of delivery;

(e) name of carrier; and

(f) destination of devices.

AUTH: Sec. 23-5-115, MCA IMP: Sec 23-5-152, MCA
23.16.1924 R T N (1) remains the same.
(2) #Any Except as provided in frule XXVITI], & person who

owns or operates a machine described in subsection (1) is in
viclation of the act, these rules and Title 23, chapter 5, MCA.
The civil and criminal penalties provided in those titles shall

apply.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-152, MCA

RULE XXIX __DEFINITIQONS For the purposes of [rules XXX
through XXXIV], the following definitions apply:

(1) "Electronic live bingo or keno equipment" means an
electronic device or system that uses a microprocegsor to
generate random numbers during a live bingo or keno game.

(2) "Manufacturer" means a manufacturer of electronic live

bingo or keno equipment as defined in ARM 23.16.101.
AUTH: Sec., 23-5-11%, MCA IMP: Sec. 11-13, Ch. 647, L.1991
LE R (1) Before conducting

buginess in this state, a manufacturer shall obtain an
electronic live bingo or keno manufacturer license from the
department. An applicant for a license shall submit to the
department:

{a} an electronic live bingo or keno manufacturer license
application (form 17), which is incorporated by reference and
available upon request from the department;

(b) forms 1 and 10 as described in ARM 23.16.102;

(¢) financial statements for the applicant's busginess as
described in ARM 23.16.502; and

(d) a check or money order for $2,000 made payable to the
state treasurer, which includes payment for the:
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(i) $1,000 annual license fee; and

{ii) %1,000 processing fee to cover the actual cost of
procegsing the license.

(2) Based on the actual cost incurred by the department in
determining whether the applicant qualifies for licensure, the
department shall refund any overpayment of the processing fee
provided for in subsection (1) (d)(ii) or collect an amount
gufficient to reimburse the department for any underpayment of
actual costs. If an applicant withdraws the application after
the department has begun processing the application, the
department shall refund any amount not expended as of the date
of withdrawal.

AUTH: Sec. 23-5-115, MCA IMpP: Sec. 11, Ch. 647, L.1991

RULE _XXXI EQUIPMENT EXAMINATION FEE (1) A manufacturer
shall submit to the department a prototype of his electronic
live bingo or keno equipment as provided in [section 12, ch.
647, L. 1991], At the time the equipment is submitted for
examination, the manufacturer shall pay a fee of $2,000.

(2) Based on the actual cost incurred by the department in
examining the equipment, the department shall refund any
overpayment of the fee or collect an amount sufficient to
reimburse the department for any underpayment of actual costs.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 12, Ch. 647, L.199%91

RULE XX ICATI APPROV. Pl (1) A
modification to approved electronic live bingo or keno equipment
that alters the operation of the equipment must be submitted to
the department for examination and approval before installation.

(2) At the time the modification is submitted to the
department, the manufacturer shall pay a fee of $200 to cover
the actual cost of examining the modification. An overpayment
or underpayment of the fee will be processed as provided for in
[rule XXXI (2)].

(3) Any previously approved equipment subject to a
modification mugt meet the specifications in effect at the time
the modification is submitted to the department.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 12, Ch. 647, L.1991

L N (1) Electronic live
bingo or keno equipment may offer only those games authorized as
live bingo or keno under Title 23, chapter 5, part 4, MCA.

(2) The equipment must:

(a) have at 1least one 1locked area containing the
electronics and software for the equipment;
(b) allow easy access to the equipment's erasable and

programmable read-only memory (i.e., EPROMS);

(c) have an identification tag permanently affixed in a
location approved by the department that lists the manufacturer,
serjal number, model, and date of manufacture;

(d) have no switches, jumpers, wire posts, or other means
of manipulation that could affect the operation or outcome of a
game;

(e) be equipped with a surge protector that feeds all A.C.
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electrical current to the equipment and a backup power supply
capable of retaining current game data for 24 hours. An
electronically-erasable PROM, lithium battery, or nickel cadmium
battery may be used for memory retention. If a nickel cadmium
battery is used, it must be in a state of charge during
operation of the equipment.

(£) generate game numbers before each game by using a
random number generator. After the game numbers are generated
and before start of the game, the numbers must be frozen in the
order they were generated, and all numbers used for play must be
taken in order from the top of the frozen field.

(g) meet the same specifications imposed on video gambling
machines under:

(1) ARM 23.16.1901(1) (d) (xvi);

(ii) ARM 23.16.1905; and

{iii) ARM 23.16.1906(1){a), (d), and (f).

(3) In addition to the requirements provided for in
subsections (1) and (2), electronic live bingo eguipment must:

(a) use a field of numbers from 1 through 75;

(b) display the numbers picked;

(c) operate in conformance with the standard rules of
bingo; and
' (d) designate the winning arrangement of numbers before
each game begins.

(4) In addition to the requirements provided for in
subsection (1) and (2), electronic live keno equipment must:

(a) use a field of numbers from 1 through 80;

(b} display the numbers picked; and

(c) operate in conformance with the standard rules of
keno.

(5) The department shall determine what optional features
may be allowed. These features must be approved by the
department before installation.

{(6) At the department's request, the licensed manufacturer
shall submit any information reguired under ARM 23.16.1911 that
the department determines is necessary to ensure that the
equipment is in compliance with this rule.

AUTH: Sec, 13, Ch. 647, L.1991 IMP: Sec. 13, Ch. 647, L.19%1

v AN] IN
within 15 dayl following the end of each calendar quarter, a
licensed manufacturer ghall submit to the department a quarterly
activity report (form 18), which is incorporated by reference
and available upon request from the department.

(2) The report must list the following information for all
electronlc live bingo and keno equipment shipped into or within
the state by the manufacturer:

(a) model number;

(b) serial number;

{(c) destination; and

(d) any other information required by the department.

{3) A licensed manufacturer shall retain for 3 years all
records verifying the information reported under this rule.
AUTH: Sec. 23-5-115, MCA IMP: 23-5-115, MCA
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IVE KEN P (1) A
record of live keno and bingo gross proceeds, must be maintained
geparate and distinct from other sources of operator revenue.
Unless designated otherwise the operator of a live keno or bingo
game must retain daily accounting records for a period of three
years from the due date of the asseeiatednet live game income
tax return. The records must remain legible and be kept in the
state of Montana and accessible by the department from the
licensee.

(1) (a) through (2) (¢) remain the same.

(d) a record of the total number of keno cards sold,
i must also be maintained on a daily
basis;

(2) (e} through (3) (£) remain the same.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409
(1)
All live keno operators must provide a pay table listing prizes
awarded on winning cards. All wvalid winning keno cards

presented to the keno caller before the next game must be paid
in full asg per the pay table,

(2) remains the same.
AUTH: 23-5-115, MCA IMP: 23-5-412, MCA

RULE XXXV _ AUTHORIZED RANDOM SELECTION PROCESSES (1) The

following random selection processes are authorized for use in
determining a winner of a raffle as defined in 23-5-112, MCA:

(a) a drawing from a drum or other receptacle containing
raffle ticket stubs or other suitable indicators of the ticket
purchaser's identity that have been thoroughly mixed before the
drawing; and

(b} selection by any other process if:

(i) the process is reasonably assured of being random and
is not connected to an event that has its own intrinsic
significance (e.g., a sports event, game of chance, contest);
an

(ii) the indicator of the raffle ticket purchaser's
identity reasonably assures the random selection of a winner.
AUTH: Sec, 23-5-115, MCA IMP: 23-5-112, MCA

RULE XXXVI  DEFINITIONS For the purposes of [rules XXXVII
through XXXIX], the following definitions apply:

(1) "Casino night" means a fundraising event as defined in
[section 14, ch. 647, L. 1991].

(2) “"Imitation money" means script, chips, tokens, or
gimilar items that have an assigned value at a casino night that
is greater than the value of the currency for which it is
exchanged and that has no other value except for that value
agsigned at the casino night,.

AUTH: Sec. 20, Ch. 647, L.1%91 IMP: Sec, 14, Ch. 647,
L.1991
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RULE,  XXXVII APPLICATION FOR PERMIT (1) A nonprofit
organization as defined in 23-15-112, MCA, may apply to the
department for a casino night permit by submitting a casino
night permit application (form 11), which is incorporated by
reference and available upon request from the department.

(2) In addition to the information required in [section
16, ch. 647, L. 1991], the application must include:

s (a) a list of the games to be conducted during the casino
night;

(b) the name and address of the member of the nonprofit
organization responsible for managing the casino night;

(c) the intended use of the proceeds from the casino
night;

(d) a $25 permit fee;

(e) a copy of the rules to be used to conduct the casino
night as provided for in [rule XXXVIXI]; and

(£) a copy of the organization's charter, certificate of
incorporation as a nonprofit organization issued by the Montana
secretary of state, or other similar evidence of nonprofit
status.

(3) A casino night permit may not be issued unless the
application is dated and signed by the applicant and contains
the information and attachments required in subsection (2).

(4) An application for a casino night permit must be
received by the department before the proposed start of the
casino night allowing sufficient time for processing the
application.

AUTH: Sec, 20, Ch. 647, L.1991 1IMP: Sec. 16, Ch. 647, L.1991

L (1) A casino night
must be conducted in accordance with [sections 15 through 20,
chapter 647, I,. 1991], department rules, and the following
requirements:

(a) The casino night permit issued by the department must
be posted and clearly visible to persons participating in the
casino night.

{b) Only those types of gambling activities for which the
permit was issued may be conducted during the casino night.

(¢) The casino night may be conducted only at the location
for which the permit was igsued and by the nonprofit
organization issued the permit.

(d) Before conducting a casino night, the nonprofit
organization shall develop rules governing the type of gambling
activities to be conducted during the casino night and the
manner in which they are to be conducted. The rules must
identify the amount of the entry fee, value assigned to the
imitation money and amount distributed to each participant, and
the method for awarding prizes.

(¢) Imitation money may be issued only during the casino
night, and the money may not be redeemed by the permittee after
the casino night has ended.

(£) No cash, currency, or other form of consideration may
be used during the casino night except for imitation money as
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provided for in the casino night house rules.

(g} Only merchandise may be awarded as prizes. The value
of the merchandise is not restricted to the prize limitations
provided for in 23-5-312, 23-5-412, or 23-5-413, MCA.

(h) A prize may not be awarded in connection with the
casino night to a person who wasg not present at the event and
personally made the wager or personally obtained the ticket or
chance resulting in the award payment.

(i) A person under age 18 may not assist in operating or
managing a casino night or participate as a player in any casino
night activity, except for a raffle.

(j) The organization issued the permit and the person
identified as the manager of the casino night is responsible for
ensuring compliance with {sections 14 through 20, chapter 647,
L. 1991] and department rules.

AUTH: Sec. 20, Ch. 647, L.1991 IMP: Sec. 15-19, Ch. 647,
L.1991

RULE XXXIX REPORTING REQUIREMENTS (1) Within 30 days
after a casino night is held, the nonprofit organization shall
submit to the department a casino night report (form 12), which
is incorporated by reference and available upon request from the
department. A nonprofit organization that knowingly fails to
file the report within the time required may not receive
additional casino night permits.

(2) The report must contain the following information:

(a) total receipts collected from the casino night;

(b) total administrative expenses;

(c} total value of prizes awarded:

(d) total amount used for a civic, charitable, or
educational purpose; and

(e) a description of the civic, charitable, or educational
purpose for which the proceeds were used, including the name of
any entity receiving proceeds.

AUTH: Sec¢. 20, Ch. 647, L.1991 IMP: Sec. 18, Ch. 647, L.1991

RULE XL DEFINITIQONS For the purposes of [rules XL through
XLIV}, the following definitions apply:

(1) "Administrative fee" means an amount that may be
charged a member for payment of expenses directly related to the
operation of a fantasy sports league. An administrative fee may
not exceed 15% of a member's entrance fee.

(2) "Entrance fee" means the amount charged a member,
excluding any administrative fee, for membership in a fantasy
sports league.

(3) ‘“Fantasy sports league"” means a gambling activity as
defined in [section 21, c¢h. 647, L. 1991]

(4) r"Member" means a person or group of persons who own a
fictitious team that is a competitor in a fantasy sports league.

(5) *"Prize" means anything of value awarded to a winner of
a fantasy sports league.

(6) "Transaction fee" means an amount charged a member for
trading or purchasing a player after the initial teams in the
fantasy sports league are selected. The fee for each
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transaction may not exceed the entrance fee.
AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, Ch. 647, L.1991

LE_XL LEA R (1} A copy of the fantasy sports
league rules and information must be provided in writing to each
member in the league.

(2} The rules must include:

(a) name, address, and telephone number of the person or
organization conducting the league;

(b) amount charged for entrance, administrative, and
transaction fees;

(c) name of the professional sport and teams on which the
league is based;

(d) length of the season that the league is to operate;

(e} size of a member's team roster;

(f) method used to select players;

(g) method for awarding points to a team based on the
performance of individuval players, teams, or both during a
degignated period; and

(h) anticipated prizes to be awarded.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, Ch. 647, L.1991

RULE_XLII PRIZES (1) Prizes awarded to a winner of a
fantasy sports league may be cash or merchandise or a
combination of both.

(2) If a prize is merchandise, the purchase price paid for
the merchandise ias considered the value of the prize.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, 23, Ch. 647, L.1991

R XLIIT (1) An
organization or individual conducting a fantasy sports league
shall retain the following records for 1 year after the league
winners are determined:

(a) name and address of each individual who participated
as a member in the league;

(b) total amount collected for each of the following fees:

(i) entrance;

(ii) administrative; and

(iii) transaction.

{c) number of interim trades or purchases made by each
member;

(d) proof of the purchase price of any merchandise prize
awarded; and

(e} a list of the prizes awarded at the conclusion of the
league season, including:

(i) the amount of each prize;

(11) name of the member awarded each prize; and

(iii) total value of the payout of the fantasy league.

(2) Records required under this rule must be presented to
the department upon request.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, 23, Ch. 647, L.1991

RULE XLIV __RESTRICTIONS (1) A representative of each

member of the fantasy sports league must be present to initially
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select team players and to trade or purchase interim players.

(2) Players for initial teams must be selected through a
random drawing or competitive bidding process.

(3) An entrance fee and any administrative fee must be
paid in cash at the time a member ijoins the league. A
transaction fee must be paid in cash at the time the trade or
purchase of an interim player is made.

(4) The total value of prizes awarded to all members must
egual the total amount collected for entrance, administrative,
and transaction fees, minus any payment for administrative
expenses.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, 23, Ch. 647, L.1991

4. ARM 23.15.506 (incorrectly numbered; should have been
numbered 23.16.506), 23.16.2403, and 23.16.2601, found on pages
23-662, 23-828, and 23-845, respectively, are proposed to be
repealed.

5. STATEMENTS OF REASONABLE NECESSITY. (a) Card games.
Rules XI and XII are necessary to provide procedures for
obtaining a card room contractor license and for notifying the
Department of agreements between contractors and operators, as
provided for in sec. 9, ch. 647, L. 1991. ARM 23.16.1209,
.1211, .1218, .1224, .1225, .1228, and .1232 are being amended
to include card room contractors in provisions governing card
games. The amendments to ARM 26.16.1101 are needed to conform
the rule to sec. 37, ch. 647, L. 1991 regarding card game
tournaments.

{b) Sports ol . Rules XVI through XXIV are
needed to provide further guidance on conducting sports tab
games and to define procedures for the sale of sports tab cards
and collection of taxes. Rule XXV describing authorized sports
pools is mandated by sec. 44, ch. 647, L. 1991. Rule XXVI is
necessary to provide a procedure for approving variations of
authorized sports pools required in sec. 44, ch. 647, L. 1991.
Amendments to ARM 23.16.1701 through .1704 are necessary to
comply with statutory changes and reflect proposed new rules.

(c) Cagino nightg/fantasy sports leagues. Rules XXXVI
through XXXIX pertaining to casino nights are mandated by sec.
20, ch. 647, L. 1991. Rules XL through XLIV are necessary to
provide additional guidance on operating fantasy sports leagues
as authorized in secs. 21 through 25, ch. 647, L. 1991.

(d) Live keno/bingo. Because 23-5-412, MCA, permits
wagering on combinations of numbers in a keno game, as approved
by the Department, rules XIII through XV are necessary to
describe the approved variations of wagering and to prescribe
basic procedures for identifying and recording the wagers. ARM
23.16.2402 and .2406 are being amended to conform the rules to
the statutory change pertaining to combination wagers. It ig
necessary to repeal 23.16.2403 because sec. 40, ch. 647, L. 1991
eliminated the live keno and bingo net income tax. Rules XXIX
through XXXII and XXXIV are necessary to provide procedures for
obtaining an electronic 1live bingo and keno equipment
manufacturer's license, submitting equipment for approval, and
maintaining records. Rule XXXIII describing equipment
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specifications is mandated by sec. 13, ch. 647, L. 1991,

(e) Raffles. ARM 23.16.2601 is being repealed to avoid
unnecessarily repeating the statutory definition of "raffle".
Rule XXXV is being proposed to comply with 23-5-112, MCA, which
requires winner to be determined by a random selection process
approved by Department rule.

(f) Video gambling machineg. Amendments to 23.16.1823 are
needed to provide a permit fee proration schedule and procedure
in conformance with 23-5-612, MCA. ARM 23.16.1826 is amended to
provide a procedure for claiming for income tax purpose a loss
due to theft from a machine as provided for in 23-5-610, MCA,
and to ensure the integrity of tax collections.

(g) Licensing. Amendments to ARM 23.16.101 and .103 are
necessary to allow department access to information on funding
from noninstitutional lenders to determine an applicant's
suitability for licensure. BAmendments to ARM 23.16.107 bring
the rule into compliance with 23-5-176, MCA and provide another
standard for determining suitability for 1licensure for
corporations. Rules I through V are necessary to provide
procedures for notifying the Department of a proposed transfer
of an ownership interest in a licensed gambling operation in
compliance with sec. 8, ch. 647, L. 1991 and to ensure that the
transfer does not result in a licengee's failure to meet
statutory qualifications for licensure. Likewise, rule VI is
being proposed to ensure that acquiring a loan or transferring
a security interest does not jeopardize a licensee's suitability
for licensure. Rule VII is being proposed to give a licensee
guidance as to what constitutes leasing of a license in
violation of 23-5-110, MCA. Rule IX is necessary to set an
application processing fee as required in 23-5-177, MCA. Rule
X 1is needed to prohibit public access through an internal
entrance in compliance with sec. 7, c¢h. 647, L. 1991. ARM
23.15.506 (incorrectly numbered; should have been numbered
23.16.506) is being repealed and 23.16.501, .1808, and .1916 are
being amended to eliminate the Department's practice of issuing
provisional/conditional licenses pending completion of an
investigation to determine suitability for licensure. This
practice was initially implemented as a means of licensing a
large number of existing operators by October 1, 1989 when the
statute requiring licensure became effective. Now that these
licenses have been issued, the Department believes that
statutory intent requires that a new license be issued only
after compliance with 23-5-176, MCA, has been determined.

(h) General revigions. The following rules are being
amended to more explicitly define procedures and requirements,
update provisions to reflect current department practices,
and/or eliminate redundancies and incorrect references: ARM
23.16.102, .108, .401 through ,403, .406, .407, .502, .508,
.1201, ,1202, 1206, .3121i6, .1237, .1240, .1803, .1827, .19%901,
and .1911.

(i) Miscellaneous changes. Rule VIII gives notice as to
the Department's procedures regarding public disclosure of
information. Rule XXVII is necessary to ensgure that illegal
gambling devices are displayed in a public place in compliance
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with 23-5-152, MCA. Rule XXVIII and the amendments to ARM
23.16.1924 are needed to inform manufacturers of illegal
gambling devices of the importation reporting requirements as
required in 23-5-152, MCA.

6. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to Robert J.
Robinson, Administrator, Gambling Control Division, 2687 Airport
Road, Helena, Montana, 59620, no later than September 12, 1991.

7. Robert J. Robinson, Administrator, Gambling Control
Division, has been designated to preside over and conduct the

hearing.
By: 1 HM é’ﬂ.uug

MARC RACICOT
Attorney General

Certified to the Secretary of State August 5, 1991.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF PROPOSED AMENDMENT

. of ARM 42.22.116 relating to ) of ARM 42.22.116 relating to
Determination of Tax Rate for )} Determination of Tax Rate for
Class 15 Property } Class 15 Property

NO PUBLIC HEARING CONTEMFPLATED
TQ: All Interested Persons:

1. On November 29, 1991, the Department of Revenue
proposes to amend ARM 42.22.116 relating to class 15 property.
2. The rule as proposed to be amended provides as follows:

42.22.116 DETERMINATION OF TAX RATE FOR CLASS 15 PROPERTY

{1) and (2) remain the same.

(3) The—department—of —revente witl obtain—tie taxabte

7 The department of

revenue will obtain the taxable value for centrally assessed
property from its intercounty property bureau each year.

(4) and (5) remain the same. AUTH: 15-1-201, MCA, IMP: 15-
6-145, MCA.

3. ARM 42.22.116 is proposed to be amended because the
1991 legislature passed $SB436 which eliminates the requirement
to use the taxable value of net and gross proceeds property in
the determination of the Airline and Railrocad (class 15) tax
rate,

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than September 20, 1991.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than September 20, 1991.

6. If the agency receives requests for a public hearing on
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the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25.

EEN IS ADAMS, Director

Department of Revenue

Certified to Secretary of State August 5, 1991,
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‘ BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT OF ARM 1.2.519
RULE REVIEWERS SIGNATURE
REQUIRED ON ALL NOTICES
PUBLISHED IN THE MONTANA
ADMINISTRATIVE REGISTER

In the matter of the
amendment of ARM 1.2.519
regarding rule reviewers for
the Montana Administrative
Register

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On October 1, 1991, the office of the Secretary of
State proposes to amend ARM 1.2.519 regarding rule reviewers
signature on all notices published in the Montana Administrative

Register.
2. The rule as proposed to be amended provides as follows:
y.2.519 BASIC FORMAT JINSTRUCTIONS -+ (1) through (1) (k)

remain the same.
(1) signatures - Notices and administrative orders must be

signed by the head of the department or the chairman of the
governing board. The head of the agency or the chairman of the
governing board will sign for an agency that is assigned to a
department for administrative purposes only. A stamped
(facsimile) signature is not acceptable. A letter must be filed
with the secretary of state indicating signatory authority in
the absence of the above.

vie mus do n
notice _  published in the Montana  Administrative
e c wegd and approved t rules
e -4
{(m) remains the same.
AUTH: 2-4-201, MCA IMP: 2-4-110, MCA

3. The rule is proposed to be amended to require rule
reviewers sign all notices published in the Montana
Administrative Register as required by HB 15.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to:

Kathy Lubke, Chief

Administrative Rules Bureau

Secretary of State's Office

Room 225, Capitol Building

Helena, MT 59620
no later than September 18, 1991,

Vs 22%]

R

MIKE COONEY
Secretary of State

pPated this 5th day of August, 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.10.304A PERTAINING
TO UNEMPLOYED PARENT

In the matter of the
amendmant of Rule 46.10.304A
pertaining to unemployed
parent

TO: All Interested Persons

1. On September 5, 1991, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of Rule 46.10.304A pertaining
to unemployed parent.

2. The rule as proposed to be amended provides as
follows:

o] Subsections (1) through
(1) (b) remain the same.

(i) A "quarter of work" means a period of three consec-
utive calendar months ending on March 31, June 30,
September 30, or December 31 in which the

i primary wage earner (PWE)

hag H
arned inco le than H
W i ul
art Sept :
ommunity work e jenc rogram
WEPY § s :
= enta s Second-
[o1e] o ational o ica i cou
v e that is des e
a u oyment, or in_which suc W ar-
icipate rainj artnership A JTPA ducatio
or training program. .
n i v ‘s lifetipe e t
7] ist u
v owa requi arters essary to
e i mployed

Subsections (1) (b)(ii) through subsections (1) (e)(iii)
remain the same.
(2) The parent who is the primary wage earner mist—be

eurrently-reg¢gistered—with—the employrent security-divieien—-and
be—mmbiwﬁw—wafk._ulgmg_wﬁs_sm_y_mm;m
ot JOBS
on w [ o
a idi n-
a_wo a icatjon with the loca

Subsections (3) and (4) remaln the same.
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(a) Both parents in a two-parent household seleected—for
thewNETNeRKwpéiet—pregfam—in—beHtSwand—e&afk—eeaﬂty»may~be are
required to participate or be avajlable to participate in %hat

cordance with 210,81 un
o cause t r s eets e i criteria 1
accordance wi;n ARM 46.10.805. Failure to comply éuring—the
i £ i may subject the household to
the sanctions in ARM 46.10.316839.
Subsection (5) remains the same.

AUTH: Sec, 53-4-212 MCA
IMP: Sec. 53-4-231 MCA

3. The Department has selected the option of counting
certain educational and vocational activities as quarters of
work to determine eligibility for the AFDC-Unemployed Parent
program, as allowed by the Family Support Act of 1988. It is
hoped that with this option, it will gualify the borderline
Primary Wage Earner (PWE) for the Unemployed Parent (UP)
program and he or she can then participate in the JOBS
program. For example, the PWE qualifies four or five quarters
but cannot get the sixth one under the present policy. By
participating in the JOBS program, the PWE is more likely to
find employment and move on to self-sufficiency.

This option also allows the Department to give credit to the
PWE for activities related to obtaining employment. It also
offers an incentive to take the risk of getting a job knowing
that he/she will be able to meet the qualifying requirements
for assistance if the need to come back on the program should
occur.

These rules are necessary for the department to administer the
AFDC-UP program pursuant to the options permitted by federal
law as explained above.

In addition, these rules are also necessary to implement
changes in work registration and participation requirements
for the AFDC-UP program required by the amendment of 45 CFR
233.100(a) (5) (i).

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604-4210, no later
than September 12, 1991.

5. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been designated to preside
over and conduct the hearing.
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Directdk, Social and Rehabiliita-
tionjservices

Certified to the Secretary of State August 5 , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of Rules ) THE PROPOSED AMENDMENT OF
46.13.303, 46.13.304, ) RULES 46.13.303, 46.13.304,
46.13.305 and 46.13.401 ) 46.13.305 AND 46.13.401
pertaining to low income ) PERTAINING TO LOW INCOME
energy assistance program ) ENERGY ASSISTANCE PROGRAM

TO: All Interested Persons

1. On September 5, 1991, at 10:00 a.m., a public
hearing will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena, Montana
to consider the proposed amendment of Rules 46.13.303,
46.13.304, 46.13.305 and 46.13.401 pertaining to low income
energy assistance program.

2. The rules as proposed to be amended provide as
follows:
46.13.303 BLES OF GROSS RECEIPTS AND INCOME S D S

(1) The income standards in the table in subsection
(2) below are the 1998 1991 U.S5. government office of manage-
ment and budget poverty levels for households of different
sizes. This table applies to all households, including self-
employed households.

(a) Households with annual gross income at or below 125%
of the 1998 1991 poverty level are financially eligible for
low income energy assistance. Households with an annual gross
income above 125% of the 3598 1991 poverty level are ineligi-
ble for low income energy assistance.

(2) Income standards for all households:

Family Poverty 50 125 150
Size Guideline Percent Percent Percent

+ QNE S 6r286 65,620 § 3,346 3,310 § F858 8,275 S 94420 9,930
2 TWO 8r426 8,880 47230 4,440 30,535 1),100 #2630 13,3320
3 JHREE 16560 11,140 5r280 5,570 43,200 13,925 351840 16,710
4 FQUR 12,300 13,400 6380 6,700 16,835 16,750 19,050 20,100
5 FIVE 14840 15,660 1420 2,830 18,6858 19,575 22,368 23,490
6 SIX 361980 17,920 8450 8,960 25735 22,400 25,470 26,880
E 19,320 9,560 23,500 28,680

8 23266 10,630 26,875 31,850
Additional 2,348 2,260 3,070 1,130 2675 2,825 3,210 3,390

member add

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-201 MCA
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46,113,304 CALCULATING INCOME Subsections (1) through
(3)(a) remain the same.

(b) Dependent care deductions shall be subtracted from
annual gross income that is between 125% and 150% of the 1590
1991 U.S. government office of management and budget poverty
level for the particular household size.

Subsections (3) (¢) and (4) remain the same.

(a) Medical and dental deductions can only be subtracted
from annual gross income that is between 125% and 150% of the
1908 199] U.S. government office of management and budget
poverty level for the particular household size. Households
meeting the income standards in ARM 46.13.303(2) after this
adjustment are eligible for benefits.

Subsections (4) (a) (i) through (4) (a)(x) remain the same.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53=-2-201 MCA

Subsections (1) through (1) (c)
remain the same.
(d) market value of stocks or bonds+ and/or other
b e

{e)—market—value —of —contract —for —deed —andfor—other

Subsection (2) remains the same.
V. o nd t eds om

s e me shall be excluded as a resource.

AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2~-201 MCA

FI v, R Subsections (1)
through (1) (i) remain the same.
(2) The benefit award matrices which follow establish
the maximum benefit available to an eligible household for a
full winter heating season (October thru April). The maximum
benefit varies by household income level, (100% if at or below
+00% 50% of OMB poverty, 75% if between 303% S51% - 125% of OMB
poverty level) type of primary heating fuel and in certain
cases by vendor, the type of dwelling (single family unit,
multi-family unit, mobile home), and the number of bedrooms in
a shelter or rental unit. Applicants may claim no more
bedrooms than household members except that single elderly and
handicapped households are entitled to two bedrooms benefit
designation if the home contains more than one bedroom. The
maximum benefit also varies by local .contractor districts to
account for climatie differences across the state.
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AUTH: Sec. 53-2-201 MCA
IMP: Sec, 53-2-201 MCA

2. These changes are being made, in part, to ensure
that state policy coincides with the U.S. Office of Management
and Budget (OMB) poverty standards and to ensure that benefit
award matrices are within the current LIEAP budget. The
changes to the resource rule, ARM 46.13.305, clarify the
Department’s long standing policy of excluding the value of
the family home and the proceeds of the sale of the family
home and will also ensure that applicants who sell their
family home under a contract for deed are treated the same as
those who sell their family home for a lump sum. The changes
to the Dbenefit award matrices rule, ARM 46.13.401(2),
incorporate updated poverty guidelines. The henefit award
matrices reflect a possible 29 percent reduction in Montana’s
1991/92 LIEAP Block Grant funding by the federal government.
Because of this funding reduction, the rule is being changed
to ensure that households whose incomes are below the 50%
poverty level receive adequate assistance with their heating
bills. It will increase the average benefit paid to
households whose incomes are at or below 50% of the poverty
standard.

3. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than September 12, 1991.

4. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing. (

Directfir, Soclal and Rehabilita-
tionl Services

Certified to the Secretary of State Auaust & , 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
RULES I THROUGH XII
PERTAINING TO DEVELOP-
MENTAL DISABILITIES
COMMITMENT PROCESS AND THE
CERTIFICATION OF PROFES-
SIONAL PERSONS AND THE
REPEAL OF RULES 46.8.701
THROUGH 46.8.704 PERTAINING
TO THE CERTIFICATION OF
PROFESSIONAL PERSONS

In the matter of the
adoption of Rules I through
XII pertaining to develop-
mental disabilities
commitment process and the
certification of profes-
sional persons and the
repeal of Rules 46,8.701
through 46.8.704 pertaining
to the certification of
professional persons

TO: All Interested Persons

1. on September 5, 1991 at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabjilita-
tion Services Building, 111 Sanders, Helena, Montana to con-
sider the proposed adoption of Rules I through XII pertaining
to developmental disabilities commitment process and the
certification of professional persons and the repeal of Rules
46.8.701 through 46.8.704 pertaining to the certification of
professional persons.

2. The rules as proposed toc be adopted provide as
follows:

LRULE T RESIDENTIAL FACILITY SCREENING: PBURPOSE

(1) These rules govern the screening of persons being
considered for commitment into residential facilities. The
rules provide the procedures and criteria for determining
whether a person with developmental disabilities is so severe
in condition as to warrant a recommendation to the district
court for the person’s commitment to a-facility.

AUTH: Sec. 53-20-133

IMP: Sec. 53-20-102, 5&3-20-106, 53~20-112, 53-20-116,
$3-20-121, 53-20~125, 53-20-127 through 53=-20-129 and
53-20~133 MCA

c .

(1) "Accredited program" means a program recognized and
accredited by either the accreditation council on services for
people with developmental disabilities (ACDD) or by the com-
mission on accreditation of rehabilitation facilities (CARF)
for academic and professional preparation programs.

{(2) "Applicant" means a person seeking certification as
a professional person.
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(3) "certification committee" means, as provided in
{Rule IX), the committee with delegated authority to certify
developmental disabilities professional persons.

(4) "“"cCommunity-based facilities" or ‘“community-based
services" means those services and facilities which are avail-
able for the evaluation, treatment, and habilitation of
persons with developmental disabilities in a community
setting, including but not limited to outpatient facilities,
special education services, group homes, foster homes, day-
care facilities, sheltered workshops, and other community-
based services and facilities.

(5) "court" means a district court of the state of
Montana.

(6) "Developmental disability" means a disability
attributable to mental retardation, cerebral palsy, epilepsy,
autism, or any other neurologically handicapping condition
closely related to mental retardation and requiring treatment
similar to that required by mentally retarded persons if the
disability originated before the person attained age 18, has
continued or can be expected to continue indefinitely, and
constitutes a substantial handicap for the person.

(7) "Profegsional person" means a person meeting the
definition of professional person provided in 53-20-102 MCA
and certified by the professional persons certification com-
mittee as provided in (Rules VIII through X1Ij.

(8) "DCHS" means the Department of corrections and human
services".

(9) "Habilitation" means the process by which a person
with a developmental disability is assisted to acquire and
maintain those 1life skills which enable the person to cope
more effectively with the demands of the environment and to
improve physical, mental, and social etficiency. Habilitation
includes but is not limited to formal, structured education
and treatment.

(10) "Individual treatment planning team (ITP)" means
the interdisciplinary team of persons involved in and respon-
sible for the habilitation of a person committed to a residen-
tial facility. The committed person is a member of the team.

(11) "professional person"” means a person who is a
licensed psychologist or psychiatrist, or a person with a
master’s degree in psychology who:

(a) has training and experience in psychometric testing
and evaluation;

(b) has experience in the field of develcopmental dis-
abilities; and

(c) has been certified by the professional persons
certification committee, according to section 4 of chapter
381, 52nd legislature.

(12) "“Qualified mental retardation professional (QMRP)"
means a pergon who has at least one year of experience working
directly with persons with mental retardation or other devel-
opmental disabilities and who is:

(a) a licensed physician or osteopath;
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(b} a registered nurse; or

(c) a professional program staff person for the residen-
tial facility who the department of corrections and human
services determines meets the professional requirements neces-
sary for federal certification of the facility.

(13) “Residential facility" means the Montana devel-
opmental center or the eastmont human services center.

(14) "Residential facility screening team" means the
team provided in [Rule III].

(15) "Seriously developmentally disabled" means a person
who:

(a) 1s developmentally disabled;

(b) 1s impaired in cognitive functioning; and

(¢) has behaviors that pose an imminent risk of serious
harm to self or others, or self-help deficits so severe as to
require total care or near total care and because of those
behaviors or deficits, cannot safely and effectively be habil~
itated in community-based services.

(16) "SRS" means the department of social and rehabili-
tation services.

AUTH: Sec. 53-20-133

IMP: Sec. 53-20-102, 523-20-106, 53-20-112, 653-20-116,
53-20-121, 53~20~125, §3-20-127 through 53=-20~-129 and
53-20-133 MCA

RULE III H
0] CR NG (1) The residen-
tial facility screening team is a standing committee adminis~
tratively assigned to the department of social and rehabilita-
tion services.

(2) The residential facility screening team includes:

(a) a department of correctionz and human services
(DCHS) staff person or designee appointed by the director of
DCHS;

(b) a department of social and .rehabilitation services
(SRS) /developmental disabilities division (DDD) staff person
or designee, appointed by the director of SRS;

(c) a provider of adult developmental disabilities
services appointed jointly by the directors of DCHS and SRS;
and

(d) a consumer~interests representative appointed
jointly by the directors of DCHS and SRS.

(3) The representative from the department of social and
rehabilitation services will serve as chairperson of the team,

(4) The staff for the residential facility screening
team is as follows:

(a) a QMRP, or professional person if determined neces-
sary by the residential facility screening team, from the
Montana developmental center (MDC) for review of recommitment
of all residents of MDC;

(b) a QMRP, or professional person if determined neces-
sary by the residential facility screening team, from eastmont
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human services center (EHSC) for review of recommitment of
residents of EHSC; and

{c) contracted professional persons who will serve
specified geographical areas for review of individuals resid-
ing in communities.

AUTH: Sec. 53-20-133 MCA
IMP: Sec. 53-20-133 MCA

S G N -

’ (1) The profes-~

sional person assigned by the residential facility screening

team to review an individual being considered for commitment
or recommitment is responsible for:

(a) gathering and analyzing information about the
person;

(b) conducting psychological testing and assessment as
needed; .

(c) compiling information and writing reports for the
residential facility screening team;

(d) providing an oral report to the team to assist in
the team’s recommendation regarding commitment; and

(¢) presenting testimony to the court as required.

(2) The QOMRP or professional person at the residential
facilities will:

(a) when a recommitment is uncontested, base their
reports on individual treatment plan (ITP) information; or

(b) when emergency admissions are being considered for
commitment, provide any available relevant information to the
residential facility screening team.

(3) The professional person or QMRP may participate in
the discussion of the residential facility screening team, but
will not be a voting member in determining consensus regarding
the commitment or recommitment of an individual.

(4) The OMRP may not present testimony on behalf of the
screening team at a district court commitment hearing.

AUTH: Sec. 53-20-133
IMP: Sec. 53-20-112, 53-20-116, 53-20-128, 53=20-129
and 53=-20-133 MCA

RULE V. RESIDE AL FACILITY SCREENING: RESPONSIBILITI-
S OF THE S G _TEAM (1) The function of the
residential facility screening team is to:

(a) review information about individuals for whom com-
mitment or recommitment to a residential facility is sought;
and

(b} to provide a determination regarding any commitment
or recommitment. If commitment or recommitment is recom-
mended, the team will provide that recommendation to the court
along with the information considered in making the determina-
tion.
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(2) The residential facility screening team will
initiate a review upon notification that a petition has been
filed in court for commitment or recommitment of an individual
into a residential facility.

(3) The residential facility screening team will
publish, maintain and disseminate the following information:

(a) a list of the current members of the team;

(b) the name and mailing address of a contact person for
the committee;

(c) a handbook describing the operating procedures for
the team and guidelines the team will use in making its
decisions, and how non-consensus will be handled;

(d) identification or development of standardized forms
to be used for the two main categories of commitment:

(1) commitment or contested recommitment; and

(ii) wuncontested recommitment;

(e) specific timelines for response to a court after
notification of the filing of a petition.

(4) In addition to giving notice of its determination to
the court, notice of a team determination will be mailed or
delivered by the screening team to the individual who is being
considered for commitment, the parents or guardian, the
responsible person, next of kin, if known, the attorney for
the individual, if any, and the attorney for the parents or
guardian, if any.

AUTH: §Sec., 53-20-133
IMP: Sec. 53=-20-125, 53-20-127 through 53-20-129 and
53=20~133 MCA

RULE VI RESIDENTIAL FACILITY SCREENING: DETERMINATION

OF SCREENING TEAM (1) The residential facility screen-
ing team as provided in 53-20-133, MCA determines whether the
individual is seriously developmentally disabled and therefore
may be considered for commitment or recommitment to a residen-
tial facility. '

(2) The residential facility screening is conducted as
follows:

(a) when a petition is made to the district court
requesting a commitment or recommitment to a residential
facility, the district court refers the case to the residen-
tial facility screening team for a determination;

(b) the residential facility screening team completes
the assessment process to determine whether the individual
meets the definition of seriously developmentally disabled;

(1) if the residential facility screening team deter-
mines that the individual meets the definition of seriously
developmentally disabled and therefore determines that commit-
ment or recommitment to a residential facility is appropriate,
the team recommends to the court that the individual be
committed; or
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(ii) 1if the team does not find that the individual meets
the definition of seriously developmentally disabled, the
person may not be committed by the court.

(c¢) the team will report its determination to the court.

(3) The residential facility screening team, in making a
determination, reviews the following:

(a) a comprehensive psychological evaluation that
includes adaptive and maladaptive behavior;

(b) diagnosis;

(¢) social history;

(d) .current status/situation;

(e) comprehensive medical history and information that
must include medications history;

(f) current and recommended treatment plan;

{(g) narrative of current problems and attempted solu-

(h) ancillary service reports available or obtained as

(i) contact names for involved parties;

(3) legal status; and

(k) medicaid eligibility status.

(4) The information to be reviewed by the residential
facility screening team may be obtained from a case manager,
family members, an advocate, or others.

(5) A decision by the residential facility screening
team to recommend commitment or recommitment must be by
consensus. If the team does not reach consensus, the team
cannot recommend commitment or recommitment.

(6) The screening process will only be initiated when a
notice of a properly filed petition has been sent to the
residential facility screening team within the required time.

(7) If an individual has been placed by an emergency
admission into a residentjal facility and a petition is not
filed within the required timelines, the individual may be
returned to the county of origin, in accordance with the
residential facility’s procedures. If, under these circum-
stances, the party who brought the individual to the institu-
tion does not come to get the person within 48 hours, institu-
tion staff may return the individual to the county of origin,
in accordance with the residential facility’s procedures.

AUTH: Sec. 53-20-133
IMP: Sec. 53-20-125, 53-20-127 through 53-20-129 and

53-20-133 MCA
ACILI CR NG: A L

~RULE VII
SCREENING TEAM DETERMINATION OR_RECOMMENDATION (1) If

the residential facillty screening team determines that the
individual 1is not seriously developmentally disabled and
therefore a commitment or recommitment is not appropriate, the
determination will be communicated to the district court and
the individual. The individual or a person representing the
interests of the individual may request a fair hearing as pro-
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vided in ARM 46.2.201 et.seq., from the department of social
and rehabilitation services, within thirty days of the deter-
mination that the individual is not seriously developmentally
disabled.

(2) If the residential facility screening team recom-
mends commitment or recommitment, the recommendation goes to
the district court, and the parties can regquest a hearing from
the court, as provided in 53-20-125, MCA.

AUTH: Sec. 5$3-20-133
IMP: Sec. 53-20-125, 53-20-127 through 53-20-129 and
53-20-133 MCA

N - -

TION OF PROFESSIONAL PERSONS (1) Professional persons
are certified for the following purposes:

(a) to recommend, when requested by a party to a commit-
ment proceeding to the district court or by the district
court, the most appropriate habilitation plan or treatment
plan for an individual for whom commitment or recommitment is
being sought;

(b) to evaluate at the request of the residential facil~
ity screening team as provided in (Rules IV and VI}, an
individual being considered for commitment or recommitment, by
gathering information, conducting psychological testing and
assessment, compiling information, writing reports to the
residential facility screening team, providing a report to the
team to assist in the team’s recommendation regarding commit-
ment, and presenting testimony on behalf of the screening team
to the court as required.

AUTH: 53-20-106 and 53-20-133 MCA
IMP: 53-20-106 MCA

LRULE XX _ RESIDENTIAL FACILITY SCREENING: THE CERTIFI-

(1) Professional persons are certi-
fied by the professional person certification committee.

(2) The purposes of the certification committee are to:

(a) review all applications of persons requesting
certification as professional persons;

(b) certify professional persons in accordance with
these rules; and

{(c) perform other duties set forth by these rules or
assigned to the certification committee by the directors of
SRS and DCHS.

(3) The certification committee functions as the certif-
ication committee for professional persons under Title 53,
Chapter 20, MCA relating to persons with developmental
disabilities and under Title 53, Chapter 21, MCA relating to
persons with mental illness. The rules relating to certifica-
tion of professional persons for mental health purposes are at
ARM 20.14.501 et zeq.
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(4) The professional person certification committee
includes the following members:

(a) a person appointed by the governor;

(b) two persons appointed by the director of SRS, who
are familiar with the roles and responsibilities of develop-
mental disabilities professional persons; and

{(c) two persons appointed by the director of DCHS.

(5) Members of the certification committee shall serve
at the convenience of the appointing authority.

(6) The person appointed by the governor will serve as
chairperson of the committee. Meetings of the certification
committee shall be called by the chairperson. The certifica=-
tion committee will meet as needed, but no fewer than four
times per year, to review applicants.

AUTH: 53-20-106 and 53-20-133 MCA

IMP: 53-20-106 MCA
RULE X RESIDENTIAL FACILITY SCREENING: CERTIFICATION
c SSTON PERSONS (1) The certifica-

tion procedures for a professional person are the following:

(a) submission of application forms by the applicant;

(b) a review by the certification committee, within
ninety days of receipt of all required application materials,
to determine the qualifications of the applicant for certifi-
cation;

(c) an issuance or denial of certification or provi-
sional certification of the application by the certification
committee;

(i) the certification committee may issue provisional
certification that 1limits the specific services, the condi=-
tions wunder which the professional person can provide
services, or the time period such certification shall be
effective, or any combination thereof;

(d) notification to the applicant within 30 days of the
committee’s determination.

(2) certification will expire three years from the date
of certification.

(3) The certification committee may revoke certification
for cause by notifying the certified professional person in
writing of the reasons for revocation at least 10 days prior
to the effective date of revocation.

(4) The certification committee will establish and
implement procedures to assure timely and efficient review of
applicants.

(5) Certification of any person previously certified as
a developmental disabilities professional person automatically
expires 90 days after the adoption of this rule.

AUTH: 53-20-106 and 53-20-133 MCA
IMP: 53-20~106 MCA
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CREENING: -
ONS RSONS (1) A professional person
must:

(a) Dbe:

(1) a physician who 1is licensed by the state of
Montana and is board certified to practice psychiatry;

(ii) a psychologist licensed by the state of Montana;
or

(iii) a person with a master’s degree in psychology from
an accredited program;

(b) have training and experience in psychometric testing
and evaluation; and

(¢} document any direct experience involving persons
with developmental disabilities, which experience may include:

(1) evaluation;

(ii) planning;

(1ii) testing;

(iv) treatment; and

(v) consultation.

(2) Applicants will be required to supply transcripts
and other appropriate records that document relevant training
and experience.

(3) The certification committee retains the right to
determine the appropriateness of any experience for certifica-
tion purposes.

AUTH: 53-20-106 and 53-20-133 MCA

IMP: 53-20-106 MCA
JRULE XII N' F LITY CREENING: GH
APPEAL CERTIFICATION COMMITTEE DECISIONS (1) Any action

of the certification committee concerning certification denial
or revocation may be appealed to the department of social and
rehabilitation services.

(a) The notice of appeal shall be directed to the
director of the department of social and rehabilitation
services.

{b) The appeal shall be in writing setting forth the
nature of the grievance and arguments supporting the grievance
and actions desired. The appealing party may also present
oral argument.

(¢c) The appealing party shall be notified in writing ten
days prior to the hearing. The written notice shall contain
the date, time and location of the hearing.

(2) All findings of the department director or designee
will be binding on the certification committee.

(3) If any party to the appeal is dissatisfied with the
written decision of the director, the person may appeal to the
appropriate district court.

AUTH: 53-20-106 and 53-20-133 MCA
IMP: 53-20-106 MCA ‘
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3. The Rules 46.8.701 through 46.8.704 as proposed to
be repealed are on pages 46-607 through 46-611 of the adminis-
trative Rules of Montana.

4. These rules are necessary for the following reasons:

(a) to establish a new administrative process as part of
the commitment of seriously developmentally disabled individ-
uals to residential facilities that ensures that admissions
and commitments are limited to the circumstances provided in
$3-20-101 et seq.;

(b) to implement the new definition of seriously devel-
opmentally disabled to match the changed mission of the
residential facilities;

(¢) to specify the membership, terms, and responsibili-
ties of the residential facility screening team that will make
recommendations to the court regarding each commitment
petition;

(d) to specify standards and procedures whereby the
residential facility screening team will make decisions
regarding commitments and recommitment; and

(e) to repeal previous rules pertaining to the certifi-
cation of professional persons and to specify new qualifica=-
tions and procedures for certification in order to reflect the
changes in definition and function for these persons.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604-4210, no later
than September 12, 1991.

6. The Offjice of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

£
Director, Soclal and Rehabilita-
tior Services

Certified to the Secretary of State Ayqust 5 ., 1991,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPQOSED ADOPTION OF
RULES I THROUGH XIII
PERTAINING TO DEVELOPMENTAL
DISABILITIES ENTRY
PROCEDURES

In the matter of the
adoption of Rules I through
XIII pertaining to
developmental disabilities
entry procedures

Nt i N S ot

TO: All Interested Persons

1. Oon September 5, 1991, at 3:00 p.m., a public hearing
will be held in the auditorjum of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed adoption of Rules I through XIII per-
taining to developmental disabilities entry procedures.

2. The rules as proposed to be adopted provide as
follows:

: 0. (1) These
rules govern the screening and placement of persons with
developmental disabilitjes into adult services and children’s
group home services funded by the developmental disabjilities
division of the department of social and rehabilitation
services.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

EMENT DETERMINATIONS: DEFINITIONS For
the purposes of these rules, the following definitions apply:

(1) "Adult community home services" means those facili-~
ties licensed in accordance with section 53-20-301, et seq.,
MCA providing age appropriate residential and habilitation
services for two to eight persons with developmental disabili-
ties who are 16 years or older.

(2) "Adult habilitation services" means the provision
in non-residential settings of services to persons with devel-
opmental disabilities who are 16 years or older. These
services include basic 1life skills, pre-vocational skills,
work activities skills, sheltered employment skills, and other
skills which are prerequisite or integral to vocational
activities and which facilitate movement of persons to
increasingly higher levels of independence.

(3) "Adult intensive community home services" means
those facilities licensed in accordance with section
53-20«301, et seg., MCA providing habilitation and intensive
residential training services for two to eight persons with
developmental disabilities who have intensive needs and who
are 16 years of age or older.
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(4) “Appeal process" means the process provided in
[Rule XIII] for pursuing further administrative review of a
decision made by a local or the central screening committee.

(5) "Area manager" means a person employed by the
developmental disabilities division in one of several field-
based supervisory positions.

(6) M"Casemanager" means a person who has the responsi-
bility to coordinate an individual’s casa, compiling referrals
for services, chairing individual habilitation team planning
meetings, locating needed support services, and otherwise
making arrangements to meet an individual’s ongoing needs.

(7) "Central screening committee" means the committee
provided in {Rule VII] that reviews all referrals of persons
with developmental disabilities for placement into develop-
mental disability adult services or children’s group home
services funded by the department.

(8) "Children’s community home services" means those
facilities licensed in accordance with sections 53-20-301, et
seq., MCA providing age appropriate residential and habilita-
tion services for two to five persons with developmental
disabilities who are between the ages of 5 and 22.

(9) "bD division™ means the developmental disabllities
division of the department of social and rehabilitation
services, which contracts with service agencies to provide
community-based services to persons with developnental
disabilities who reside or work in services funded by the
department.

(10) “"Habilitation" means assistance to a person that
enables the person to acquire and maintain skills for effec-
tively coping with his or her physical, mental and social
needs.

(11) "Independent living services" means those services
that provide residential training on a regular basis to
persons with developmental disabilities who reside in unstruc-
tured and unsupervised settings and who require minimal super-
vigion with periodic contact for oversight and training in
areas of advanced personal skills, home-related skills and
community life skills,

(12) *"Individual habilitation planning team"™ means an
interdisciplinary team composed of those persons specified imn
ARM 46.8.105 that identifies and evaluates an individual’s
needs, develops an individual habilitation plan to meet those
needs, periodically reviews the progress of the plan and
revises the plan accordingly.

(13) "Local" refers to the area of counties that is the
responsibility of a local screening committee.

(14) "Person with developmental disabilities" means a
person who has a developmental disability as defined in
section 53-20~202(3), MCA.

(15) "Referral" means a set of standardized forms relat-
ing to a person with developmental disabilities and describing
services being sought for the person. The referral includes
as provided in [RULE III], a social history, a psychological
evaluation, documentation of eligibility for services funded

MAR Notice No. 46-2-675 15-8/15/91



=1475~

through the developmental disabilities division, and informa-
tion as to medical condition, skills, behaviors requiring
intervention, and any support service needs

(16) "Screening" means the process for selection for
placement of persons with developmental disabilities into
developmental disability adult services or children’s group
home services funded by the department.

(17) "Senior adult community home services" means those
facilities licensed in accordance with section 53-20-301, et
seq., MCA providing age appropriate residential and habilita-
tion services to two to eight older persons with development
disabilities.

(18) “"Senior day services" means the provision of
services to older persons with developmental disabilities in
non-residential settings, These services include age appro-
priate group activities, maintenance of self-help and social
skills and training in leisure activities.

(19) "Service provider" means any entity furnishing
services to persons with developmental disabilities under a
contractual agreement with the department of social and
rehabilitation services through the developmental disabilities
division.

(20) "sSupported employment services" or "vocational
placement services" means those services providing assistance
in locating competitive employment and providing ongoing
training and support to a person with developmental disabili-
ties and to their employers in order to maintain employment
for the person with developmental disabilities.

(21) "Supported living" means those services providing
individualized residential services in the community as well
as ongoing support as nheeded to maintain the placement.

(22) "Training and contract manager" means a person
employed by the developmental disabilities division in a
field-based position.

(23) "Transitional living services" means those services
that provide training and habilitation on a regular basis for
persons with developmental disabilities who reside in unstruc-
tured living situations and require intermittent supervision
and assistance in learning advanced personal skills, home-
related skills and community life skills.

(24) "Waiting list" means the list maintained by the DD
division, of persons with developmental disabilities who are
referred for services funded by the department.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-~203 and 53-20-209 MCA

. _PLACEMENT DETERMINATIONS: REFERRAL PROCESS

(1) The referral for an individual for whom placement is
being sought is compiled by the case manager and is submitted
to the DD division.

(a) For referral of a local person to a local service,
referral information is submitted to the area office of the DD
division.
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(b) Referrals of a person to other areas or the state as
a whole are sent to the central office of the DD division,

(2) The required referral information is the following:

(a) the department of family services 431 form, docu-
menting the determination that a person is developmentally
disabled. The 431 form is not signed by DD division staff
until there is adequate documentation of the individual’s
developmental disability and need for services;

(b) the inventory for client and agency planning (ICAP)
and the ICAP supplemental form, current to within the last
year;

(c) a psychological report documenting a diagnosis of
developmenta) disabilities within the definition at 53-20-202,
MCA;

(d) a social history current to within the last year
that includes the following information:

(1) information regarding the present functioning
level of the individual, noting the areas in which the indi-
vidual does well and the areas in which the individual needs
assistance and further training;

(ii) recommendations for services needed, with any
special considerations noted (e.g., medical services, peer
group congiderations, need for communication devices, recrea-
tional interests, etc.);

(iii) impact on the individual 1if services are not
received;
(iv) family history, present family involvement/

support or involvement of other persons important in the
individual’s life;

(v) current medical status and history;

(vi) special education and related services provided
to the individual, including all residential placements out-
side the family home;

(vii) other agencies involved, current and past, with
the phone number and name of a contact person for each agency;

(viii) = description of behavior problems;

(ix) any environmental, cultural, or other factors
important to assisting the individual in a placement;
(x) special financial arrangements or hardships that

a sgervice provider would need to be aware of in order to
assist the individual;

(x1) vocational interests and employment history;

(xii) any alternatives available in the person’s home
community, if that is the person’s preferred place to live,
and the status of attempts to secure those alternative ser-
vices or supports;

(xiii) sources of income and benefits and the amounts of
those; and

(xiv) guardianship information.

(e) an individual service record (ISR) which must be
completed by staff in the DD division coffice in order to enter
the name on a waiting list;

(f) current individual habilitation plan (IHP) or
individual treatment plan (ITP), if applicable;
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(g) a copy of the most recent deceleration program or
any that has been conducted in the last three years; and

(h) other information the referring team chooses to
include.

(3) Family members and other involved parties are
encouraged to include any written comments they have on the
person’s situation and his/her need for placement.

(4) Referrals must be updated annually by the case
manager on a form that notes the sections that have changed.
They may be updated more often than annually if circumstances
and needs change before the annual referral update is due.

AUTH: Sec. 53-2-20) and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

RULE IV, PLACEMENT DETERMINATIONS: SCREENING PROCEDURES

(1) Screening for a specific opening is conducted by a
local screening committee. The local screening committee, as
provided in [Rule V], determines who is to be offered the
opening.

(2) Individuals to be considered for placement in a
specific opening are selected as follows:

(a) the local screening committee, as provided in
{Rule V], chooses from local referrals those individuals who
appear to be most appropriate for the placement and therefore
should be considered for placement; and

(b) the central screening committee, as provided in
[Rule V], chooses from outside the local area those persons
who appear to be most appropriate for the placement and there-
fore should be considered for placement.

(3) Before a person is considered for a placement, a DD
division staff person must determine the following:

(a) whether the person has been determined to have a
developmental disability;

(b) whether the person is being referred for the service
that the placement is available in; and

(c) whether the referral contains all the required
materials.

(4) Local screening committee decisions concerning
placement must be by consensus. If there is no consensus, the
matter is considered to be under appeal and a decision is made
by hearing as provided for in [Rule XIII].

(5) The DD division will give the following notices:

(a) notice to a referring party when the referral does
not contain all required components or when there is
inadequate documentation that the individual has a
developmental disability.

(b) notice to an individual who is being referred to a
local screening committee, that the individual is being con=-
sidered for placement in a specific opening;

{(c) notice to an individual considered for placement in
a specific opening as to whether the individual is being
offered the placement or not.
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(6) confidential information will be protected and may
only be released for other than administrative purposes if
consented to by the affected person or if provided for by
legal authority.

(7) Only the screening committee members may be present
at and participate in the decision-making concerning selection
unless all referred individuals have waived their rights to
confidentiality.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

\A C N ETE NA NS: [ I (1) The
selection of persons to be considered for placement is based
on each person’s level of need.

(a) A screening committee must consider for referral ar
placement any person with physically limiting conditions, if
the person’s level of need is comparable to other persons
being considered and if the service would be appropriate for
the person after reasonable modifications or accommodations
were made.

{(b) Factors to be considered in the determination of
level of need include but are not limited to the following
factors:

(i) whether the individual’s health and safety are
threatened;
(i) whether the individual is at risk of lesing

skills if not placed;
(iii) whether the individual is at risk of losing
opportunities and choices if not placed;

(iv) whether the 1individual is at risk of 1losing
independence if not placed;
(v) what the individual’s skill levels are in such

areas as motor ablility, self-help skills, communication,
maladaptive behaviors, or other areas;

(vi) what services, if any, the person is receiving,
and whether those are meeting the person’s needs;

(vii) how far away the person’s family is, if they are
in contact with the person;

(viii) how long the person has been on the waiting list;

(ix) what support services the person needs;

(x) whether the individual has been inappropriately
placed in an institutijon;

(xi) whether the individual lives in the natural home

and needs services;
(xii) whether the individual is in a service that is

inappropriate;
(xiii) whether the individual is at risk of abuse or
neglect;

(xiv) whether the individual has no alternatives and
faces possible institutionalization if not placed; and

(xv) other considerations relevant to a person’s
condition and needs.
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(2) The choice of an individual to whom a placement is
to be offered is based on the available services being appro-
priate for the person chosen.

(a) Factors to be considered in the determination of the
appropriateness of the service for an individual being con-
sidered for placement include but are not limited to the
following:

(1) whether the individual requires more supervision
than the service can provide;

(ii) whether the available staffing ratio offers enough
supervision to manage any maladaptive behaviors the person
currently exhibits;

(iii) whether the person’s medical needs can be met;

(iv) whether any necessary ancillary services such as
mental health services, occupational therapy and physical
therapy are available;

(v) whether the physical site meets the person’s
needs;

(vi) whether modifications can be made to accommodate
the person’s needs; and

(vii) other considerations relevant to the available
placement.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53=-20-203 and 53-20-209 MCA

c DET ATIONS: LOCAL SCREENING
S (1) Local screening committees consist of
the following voting members:

(a) a training and contract manager from the DD divi-
sion;

(b) service provider representatives from each DD
division-funded service in the community. If a corporation
provides more than one program of service, each program of the
corporation can send a representative, as long as only one is
named as the designated agency voting member; and

(c) a representative from the case management agency.
If more than one representative participates, the agency
should have one consensus opinion or a designated agency
voting member.

(2) Other persons who participate to assist with coor-
dination of service, but who are not voting members, may
include:

(a) a representative from the vocational rehabilitation
division of SRS, when a screening is for a placement into
supported employment funded with monies under Title VI part C
of the federal Rehabilitation Act of 1973, as amended;

(b) a local school representative when a school-age
child is being considered; or

(c) a mental health agency representative when a screen-
ing involves individuals with dual diagnoses or other mental
health needs.

(3) The chairperson of the committee is the training and
contract manager from the DD division.
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AUTH: Sec. $3-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

CEME DE INATIONS:
(1) The central screening committee members
include:

(a) the services coordinator from the DD division;

(b) a representative from the case management agency;
and

(c) a service provider representative from a DDD-funded
service.

(2) Other persons who participate to asgsist with coordi-
nation of service, but who are not voting members, may
include:

(a) a representative from the vocational rehabilitation
division of SRS, when a screening involves a placement into
supported employment funded with monies under Title VI part C
of the federal Rehabilitation Act of 1973, as amended;

(b) a representative from a local schoel, when the
screening involvee school-age children; and

(¢) mental health agency representatives when screenings
involve individuals with dual diagnoses or with other mental
health needs.

(3) The chairperson of the committee is the services
coordinator from the DD division.

(4) Decisions are by consensus of the voting members.

(5) Family members, advocates, and others are encouraged
to send written information regarding any individual they
represent.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

LRULE VIII _PLACEMENT DETERMINATIONS: SUPPORTED _LIVING

SCREENING (1) Supported 1living depends on support
services and assistance rather than on existing facilities, so
factors relating to availability of supports must be consid-
ered when making a decision regarding supported living
services.

(2) Supported 1living services are screened using the
procedures and criteria in [Rules III through VII] except as
otherwise provided in this rule.

(3) Screening committee determinations regarding
supported living consider three criteria in addition to the
standard factors:

(a) whether needed supports as listed in the referral
are available in the community;

{(b) whether there are resources available to fund the
supports listed in the referral that do not already exist in
the community; and

(c) whether there are legal or medical obstacles to
placement at the time of the referral.

AUTH: Sec. 53-2-201 and 53-20-204 MCA

MAR Notice No. 46-2-675 15-8/15/91



-1481~-

IMP: Sec. 53-20-203 and 53-20~209 MCA

M

SCREENING (1) Supported employment services are based
on a job match. Available job placements can vary and some
candidates for a service may not match an available job place-
ment.

(2) Supported employment services are screened using the
eriteria and procedures in {Rules III and IV] except as other-
wise provided in this rule.

(3) Supported employment screenings include the follow-
ing steps:

(a) a supported employment referral packet is compiled
including components required by the vocational rehabilitation
division of SRS, when funding under Title VI part C of the
Rehabilitation Act of 1973, as amended, is to be used;

(b) the screening committee uses a need category form
specific to supported employment, to reach consensus on recom-
mendations regarding each referral;

(c) the local screening committee determines which
referrals go into a pool of names on the waiting list for
supported employment;

(d) 1if federal title VI-C funds are to be accessed for
the service, the referrals are passed to the vocational reha-
bilitation single point of access case managers’ coalition
(SPA) for review;

(e) the service provider makes a job match from the pool
of names when a placement becomes available; and

(f) the local screening committee reviews the selection
decision.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

LRULE X  PLACEMENT DETERMINATIONS: SERVICE EXCHANGE

(1) 1Individuals who are recipjents of developmental
disability services may exchange service placements.

(2) Service exchanges may only occur as follows:

(a) both individuals want to make the change;

(b) both IHP teams reach consensus that the move is in
the best interests of the individuals;

(c) the local screening committea reviews the list of
service exchange referrals supplied by the services coordina-
tor and makes sure all names on it are considered. If there
are more than two people interested, the local screening
committee makes the selection decision regarding the service
exchange, considering the same factors used in standard
screenings when there are openings; and

(@) there is an agreement in writing between the IHP
teams and the providers involved, allowing the individuals to
return to their previous placements if either of them requests
a return within 30 calendar days. That time period may be
lengthened if both IHP teams agree.
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(2) Service exchanges can involve the same or different
towns, and the same or different services.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

X E D ONS:

(1) A placement may be made on a trial basis in the
following situations:

(a) An individual’s current opening may be held open for
thirty days at the request of the individual or others while
the individual tries the new placement before making a final
decision to take the new placement, as long as:

(i) the current IHP team and the receiving provider
agree, in writing, that a trial placement is needed; and

(ii) agreement is reached prior to the move.

(b) When there is uncertainty as to the ability of a
service to meet an individual’s needs, an individual’s current
service can be held open for a period of time, as long as:

(i) the individual’s IHP team and the receiving service
provider send a written request to the field services and
planning bureau chief of the DD division including:

(a) documentation of consensus of the local (receiving)
screening committee, the individual’s IHP team, and the
receiving service provider;

(k) behaviorally defined, measurable criteria for
dismissal and for acceptance into the service, that have been
established by consensus of the IHP team and the service
provider; and

(¢) the amount of time permitted for the trial placement
has been approved. The trial will generally be up to thirty
days, with requests for longer periods to be considered by the
DD division administrator on a case by case basis.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

X LACEMEN ERMIN ONS: \'4
AUTHORIZATION (1) Temporary service authorizations are

approved when there are short-term, time-limited vacancies in
vocational or residential services. Such vacancies arise from
extended vacations, extended illness, or delays in start dates
and screenings.

(2) Temporary service authorizations can be implemented
for the following purposes:

(a) to allow an individual from the waiting list or an
existing program setting to try out services in a different
vocational or residential setting;

(b) to allow service agencies the opportunity to
complete evaluations or assessment, in order to make objective
decisions about individual placements; or

(¢) to provide a temporary placement when an individual
has no services or ig in an inappropriate service.
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(3) Requirements for a temporary service authorization
are:

(a) an individual or other referring party must send a
request for a temporary service authorization to the local
screening committee;

(b) the local screening committee must review and
approve the option for the individual requesting this authori-
zation, and must approve timelines and any specific conditions
for the temporary service authorization. This authorization
will not affect screening decisions regarding permanent place-
ments; and

(c) provider staff of the agency with the temporary
vacancy must then make a written request to the DD division
area manager that includes specific timelines and any other
conditions or limitations in the service that the agency can
provide on such a temporary basis. The request also should be
sent to the individual.

(4) The area manager will review the request and make
the final decision regarding the temporary service authoriza-
tion. Within five working days of receipt of the request, the
area manager will respond in writing to either approve or
disapprove the request.

(5) If service needs change or needs arise that were not
known when the service was first authorized and adversely
affect the service delivery to the individual, the individual
may be required to vacate the placement.

(6) Because temporary service opportunities occur when
there is no permanent placement, there is no right to appeal
the termination of this temporary arrangement, and no auto-
matic priority for placement if a long-term opening should
occur in the same setting.

AUTH: Sec. 53~2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

ATIONS: s (1) It
either a local screening committee or the central screening
committee cannot reach consensus, any screening committee
member may appeal to the developmental disabilities screening
review board for a determination.

(2) An individual referred for placement or a person
representing the interests of the individual who is dissatis-
fled with a screening decision may appeal to the developmental
disabilities screening review board.

(3) An appeal must be sent in writing within ten working
days of the screening committee meeting.

(4) The board will review appeal information and make a
decision. The board will send notification of that decision
to the parties involved in the appeal and to the DD division
administrator.

(5) The board consists of three members appointed by the
director of the department.

(a) Decisions are based on a majority determination.
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(6) The individual whose placement is at issue in an
appeal or a person representing the individual after a
decision by developmental disabilities review board may appeal
an adverse decision as provided for in ARM 46.2.201 et seq.

(7) Persons, other than the individual whose placement
is at issgue in an appeal, may not appeal an adverse decision
as provided for in ARM 46.2.201 et seq.

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

3. These proposed rules are necessary to standardize
the screening procedures and criteria statewide relating to
the placement into state funded services of persons with
developmental disabilities, and to assure equal treatment to
every applicant for services. In addition, the rules will
provide procedures and criteria for placement exchanges and
temporary placements that will allow for use of these measures
only in appropriate circumstances. The rules further provide
for a centralized appeal process with impartial decision
makers that will be readily accessible and timely.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than September 12, 1991.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

.2-
Director, soclal and Rehabilita-

tioh Services
Certified to the Secretary of State August 5 , 1991.
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BEFORE THE BOARD OF OPTOMETRISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT or

rules pertaining to examina- ) ARM 8.36.403 APPLICATION

tions ) FOR EXAMINATION AND 8.36.
) 404 EXAMINATIONS

TO: All Interested Persons:

1. On June 13, 1991, the Montana Board of Optometrists
of the Department of Commerce published a notice of proposed
amendment of the above-stated rules at page 882 of the 1991
Montana Adminigtrative Register, issue number 11.

2. The Board has amended the rules exactly as proposed.

3. No public comments or testimony were received.

BOARD OF OPTOMETRISTS
LARRY BONDERUD, PRESIDENT

Y

pY: . QJ’— '/)""Q\\H“”

ANDY POOLE, D Y DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, August 5, 1991.
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BEFORE THE WEIGHTS AND MEASURES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF AMENDMENT OF ARM
8.77.101, 8.77.102 AND
8.77.104 AND ADOPTION OF

In the matter ¢f the amendment )
of rules pertaining to scale pit )
clearance, fees, and voluntary )
registration of servicemen and ) ARM 8.77.105, 8.77.106,
service agencies and the ) 8.77.203 AND 8.77.303
adoption of rules pertaining to ) PERTAINING TO REGULATION
weighing device license trans- } o wEIGHTS AND MEASURES
fer, random inspection of )

packages, liquified petroleunm )

gas and accessibility to stock )

scales )

TO: All Interested Persons:

1. On June 13, 1991, the Weights and Measures Bureau
published a notice of proposed amendment and adoption of rules
pertaining to the regulation of weights and measures, at page
886, 1991 Montana Administrative Register, issue number 11.

2. The new rules will be numbered I (8.77.105), II
(8.77.106), III (8.77.203), IV (8.77.303).

2. The Bureau has amended and adopted the rules exactly
as proposed.

3. No comments or testimony were received.

WEIGHTS AND MEASURES BUREAU

N KTy

ANDY POOLE, DE DIRECTOR
DEPARTMENT OF COMMERCE

certified to the Secretary of State, August 5, 1991.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of Class 3 Administrative ) ARM 10.57.403, CLASS 3
Certificate ) ADMINISTRATIVE
CERTIFICATE
To: All Interested Persons
1. on April 25, 1991, the Board of Public Education

published a notice of proposed amendment concerning ARM
10.57.403, Class 3 Administrative Certificate on page 491-492
of the 1991 Montana Administrative Register, Issue number 8.

2. The Board has amended the rule as proposed.

3. One comment was received from Eddye McClure,
Legislative Council, and that change has been incorporated in
this adoption notice.

4. The reason for the change in the rule was amended as
follows: The current rule requires an applicant for a Class
3 Administrative Certificate to be eligible for a Class I or
Class 2 teaching certificate. Montana has a number of K-12
endorsement areas that are either secondary or elementary
endorsements in other states. When those individuals apply
for certification in Montana they must qualify for the K-12
endorsement to be eligible for the Class 1 or Class 2
teaching certificate. Because their prior endorsement was
secondary or elementary, they are required to take additional
course work to meet existing program requirements for a K-12
endorsement even though they won’t be teaching in that area.
This rule change would allow individuals to qualify for the
superintendent and secondary principal endorsement on the
Class 3 certificate without having to meet the K-12
requirements if they had been eligible for a secondary
teaching certificate in Montana or in another state.

BILL THOMAS, CHAIRPERSON
BOARD OF PUBLIC EDUCATION

BY: ét/”*‘(/zz/w QPZ—LA-LAA,«W_

Certified to the Secretary of State August 5, 1991.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of Request to Suspend or Revoke ) ARM 10.57.601, REQUEST
a Teacher or Specialist ) TO SUSPEND OR REVOKE A
Certificate: Prelimipary ) TEACHER OR SPECIALIST
Action, and of Notice and ) CERTIFICATE:
Opportunity for Hearing Upon PRELIMINARY ACTION, AND
Determination that Substantial ) OF ARM 10.57.602,
Reason Exists to Suspend or ) NOTICE AND OPPORTUNITY
Revoke Teacher or Speicialist ) FOR HEARING UPON
Certificate ) DETERMINATION THAT
) SUBSTANTIAL REASON

EXISTS TO SUSPEND OR

REVOKE TEACHER OR

SPECIALIST CERTIFICATE

To: All Interested Persons

1. On February 28, 1991, the Board of Public Education
published notice of proposed amendments concerning ARM
10.57,601, and ARM 10.57.602, Reguest to Suspend or Revoke a
Teacher or Specjalist Certificate: Preliminary Action and
Notice and Opportunity for Hearing Upon Determination that
Subatantial Reason Exists to Suspend or Revoke Teacher or
Specialist Certificate on pages 219~220 of the 1991 Montana
Administrative Register, Issue number 4,

2. The Board has amended the rules as proposed.

3, No comments were received.

5@6/%
BILL THOMAS, CHAIRPERSON
BOARD OF PUBLIC EDUCATION

oo Wl Deilan

Certified to the Secretary of State August 5, 1991.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT TO RULE
of Rule 11.7.604 pertaining to ) 11.7.604 PERTAINING TO
[oster care support services ) FOSTER CARE SUPPORT

) SERVICES

TO:  All Interested Persons

1. On June 13, 1991, the Department of Family Services
published notice of the proposed amendment to ARM 11.7.604,
pertaining to foster care support services at page 893 of the
1991 Montana Administrative Register, issue no. 11.

2. The department has amended the rule as proposed.

3. The department received formal and informal comments
during the comment period. Sherie Steele, President of the Big
Sky Foster/Adoptive Parents Association, reguested a hearing on
the proposed rule change. However, after informal discussions
with the department, the reqguest was withdrawn. The comments
have been thoroughly considered by the department:

COMMENT: The department should not implement rigid time
requirements for disbursing annual clothing allowances.
Children may arrive in foster care without winter clothes.
Children already in care may lose or destroy their clothes. A
pressing need for an allowance may therefore occur outside the
time periods set for payment.

RESPONSE: The department agrees that payment in increments as
authorized under the amendment should not be so rigidly adhered
to that exceptions cannot be made. Policy has been drafted
allowing for documented exceptions to the incremental payment
system authorized by the amendment.

COMMENT: If the authority for incremental payments is
implemented so that no additional amounts arxe available in case
of loss or destruction of clothes, some children will do without
c¢lothes even though they have not received the allowable maximum

for the year.

RESPONSE: The department agrees and the exception referred to
above will also allow for payment amounts in excess of the
incremental amounts, in cases of documented need.

COMMENT: Incremental payments authorized by the rule should
occur twice rather than three times each year to reduce the
administrative demands involved in processing the allowances.

RESPONSE: The department agrees and plans to implement policy
allowing for payment twice yearly.
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DEPARTMENT OF FAMILY SERVICES

QL o

Tom Olsen, Director

Certified to the Secretary of State, August 5, 1991.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the Matter of the ) NOTICE OF ADOPTION OF
adoption of an emergency ) EMERGENCY RULE TO AMEND ARM
rule to 1list freshwater ) 12.5.301 TO ADD MUSSELS TO
mussels as nongame species ) THE LIST OF NONGAME SPECIES
in need of management ) IN NEED OF MANAGEMENT

To: All Interested Persons

1, Montana does not have regulations governing the taking

of freshwater mussels. Due to an increased demand for
freshwater mussel shells there is an Iimminent danger of
unregulated taking of mussels in Montana, The Montana

Department of Fish, Wildlife and Parks has determined that an
unregulated harvest poses an imminent potential to affect the
viability of freshwater populations in Montana.

Therefore, the Department of Fish, Wildlife and Parks has
adopted the following emergency amendment of a rule which as
adopted will be mailed to appropriate locations including the
delivery to a state wire service and any other news media the
agency deems appropriate. The department intends to initiate
rulemaking procedures to make the following amendment permanent.

2. ARM 12.5.301 is amended to read as follows:

12,5.301 NONGAME WILDLIFE IN NEFD OF MANAGEMENT (1) The
following nongame wildlife species are determined by the
department to be nongame wildlife in need of management within
the meaning of the Nongame and Endangered Species Conservation
Act, 87-5-101, MCA et seq. Management regulations for these
species will be issued annually by the department.

(a) remains the same
- i of lec da

AUTH: 87-5-105 MCA © IMP: 87-5-105 MCA

3. The rationale for the proposed rules is set forth in
the statement of reasons for emergency.

4, Interested persons who are atfected may comment in
writing to Howard Johnson, Fisheries Division, Montana
Department of Fish, Wildlife and Parks, 1420 East Sixth Ave.,
Helena, Montana 59620.

e, L

K.L. Cool, Director

Certified to the Secretary of State Aujust 2 , 1991.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCYENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF

rules 16.20,202 - 205, 16.20.207, ) AMENDMENT OF RULES,
16.20,.210-214, 16.20.216 - 217, ) ADOPTION OF
16.20.220, 16.20.224 - 225, ) NEW RULES I-V, AND THE
16.20.242, 16.20.250 - 252, ) REPEAL OF 16.20.227
the repeal of 16.20.227-228, & the ) AND 16.20.228
proposed adoption of new Rules I~V )

relating to public water supplies ) (Water Quality Bureau)

To: All Interested Persons

1. On May 16, 1991, the board published notice at
page 596 of the Montana Administrative Register, Issue No. 9,
to congider the amendment of the above-captioned rules,
adoption of new rules and repeal of 16.20.227 and 16.20.228.
The proposed amendments would establish detailed public water
supply requirements for turbidity, volatile organic chemicals,
and coliform. The rules also describe a public notification
process to be used by public water suppliers if a system fails
to comply with these requirements.

2. After consideration of the comments received on the
proposed rules, the board has amended the rules as proposed
with the following changes:

0. EF NS 1In this subchapter, the follow-
ing terms have the meanings or interpretations indicated below
and must be used in conjunction with and supplemental to those
definitions contained in section 75-6-102, MCA.

(1)-(12) Remain the same.

(13) "Disinfectant contact time" ("T" in CT calcula-
tions) means the time in minutes that it takes for water to
move from the point of disinfectant application or the previ-
ous point of disinfectant residual measurement to a point
before or at the point where residual disinfectant concentra-
tion ("C") is measured.

(a) Remains the sama.

(b) Disinfectant contact time in pipelines i® must be
calculated as "plug flow" by dividing the internal volume of
the pipe by the maximum hourly flow rate through that pipe.

(c} Disinfectant contact time within mixing basins and
storage reservoirs is myst be determined by tracer studies or
an eguivalent demonstration.

(14) Remains the same.

(15) “Domestic or other non-distribution system plumb-
ing problem” means a m&ereb*a%eqtea% bacteriological contamina-
tion problem in a public water supply system with more than one
service connection that is limited to the specific service
connection from which the contaminated sample was taken.

(16)-(21) Remain the same.

(22) “"Groundwater under the direct influence of surface
water" means any water beneath the surface of the ground that
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the department determines to have:

(a) significant occurrences of insects or other wiere—
erganiams macreoorganisms, algae, or large-diameter pathogens
such as Giardia lamblia; or

(k) Remains the same.

(23)-(49) Remain the same,.

16.20.205 MAXIMUM RBIDITY CONTAMINANT LEVELS

(1) Remains the same.

(2) This subsection applies to public water supply
systems using surface water or groundwater under the direct
influence of surface water after the dates provided in subsec-
tion (1) of this rule.

{(a) For public water supply systems using conventional
filtration treatment or direct filtration:

(i) Remains the same.

(ii) The turbidity level of representative samples of a
system's effluent from individual filters, measured at a point
prior to mixing with effluent from other filters or other
sources, must be less than or equal to 0.5 NTU in at least 95
percent of the measurements taken each month, and at no time
exceed 5.0 NTU.

(b)-{e) Remains the same.

(3) Remains the same.

16.20.207 MAXTMUM MICROBIOLOGICAL CONTAMINANT LEVELS
(1) A public water supply system may not exceed the

following maximum microbiological contaminant levels:

(a) For monthly and annual MCL's for microbiological con-
taminants:
(i) a system which collects at least 40 samples per

month may have no more than 5.0 percent of the samples col=-
lected during a month analyzed as total coliform-positive;

(ii) Remains the same.

(iii) a system may have no more than 10,0 percent of the
samples collected within any consecutive 12-month period
analyzed as total coliform-positive;

(iv) a system may have no more than 20,0 percent of the
samples collected within any 12 month period either analyzed
as total coliform-positive or invalidated by the laboratory
because of heavy bacterial growth, confluent growth, TNTC non-
coliform, or heterotrophic plate counts greater than 500 colony
forming units per milliliter (cfu/ml).

(b) In addition to the requirements of subsection (1) (a),
a fecal coliform-positive repeat sample or E. coli-positive
repeat sample, or any total coliform-positive repeat sample
following a fecal coliform-positive or E. coli-positive routine
sample is prohibited. (For purposes of the public notification
requirements in Department Circular 56-28 PW5-2, (June 1991
edition), this is a violation that may pose an acute risk to
health.)

(2)~(3) Remains the same,

i ——-The—follewing—are—the—best—technology, -treatment
: i he t1ab) : e 1
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16.20.210 BAGCTERIOLOGICAL QUALITY SAMPLES (1)~-(4)
Remain the same.

(5) I1f a routine sample is tota) coliform-positive:

(a) the supplier of the public water supply system must
begin submitting a set of repeat samples within 24 hours after
notification of the positive result. A supplier that collects
more than one routine sample per month must collect no fewer
than three repeat samples for each total coliform-positive
sample. A supplier who normally collects one routine sample
per month or less must collect no fewer than four repeat
samples for each total coliform-positive sample found. The
department may extend the 24-hour limit for a specified time
period if the supplier has a logistical problem in collecting
the repeat samples that is beyond his control. After a system
supplier, collects a routine sample and before the supplier

learns _t sults of the alysigs_of that sample, if the
U ier collects another routipe sample amples from within

five service connectjons of the ipitial sample and the sample
or _samples after analysis is found to contain coliforms, then

th tem ier may count the subsequent sample or samples
as a eat sample instead of as a routine sample.

(b) Remains the same.

(c)

T K R j y A £ ehs .
system suppljer must collect all repeat samples on _the same

day, except that the department may allow a system with a

single_service connection to collect the required set of repeat
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samples over a ur-da eriod.

(d) Remains the same.

{(e) 1If a supplier who collects fewer than five routine
samples per month has one or more total coliform-positive
samples and the department does not invalidate the sample or
samples under subsection (6) of this rule, he must collect at
least five routine samples during the next month the system
provides water to the public. At least one of these routine
samples must be collected from the site where the previous
month's contaminated sample was taken unless that site was
invalidated according to ARM 16.20,210(6)(a)(ii).

(f) Remains the same.

(6) A total coliform-positive sample that is invalidat-
ed according to this subsection may not be used to meet the
minimum monitoring requirements of this subsection.

(a) Remains the same.

(b) The department may not invalidate a sample based on
repeat samples if the repeat samples are all total coliform-
negative or if improper sample collection procedures were used
suspected.

(c) A laboratory must invalidate a sample unless total
coliforms are detected, if the sample:

{i)~(iii) Remains the same.

¥} (d) if the interference described in subsection (c)
occurs, the supplier must collect another sample from the same
location as the original sample within 24 hours after notifica-
tion by the laboratory and have it analyzed for the presence
of miereobielegical-contaminants tot jifor and H The
system supplier must continue to re—sample every ;gn; 24
hours of notification and have the samples analyzed until the
system shows a valid result. The department may waive the
24-hour time limit on a case-by-case basis,

(7) Remains the same.

16.20,211 CHEMICAL AND RADIOLOGICAL QUALITY SAMPLES

(1) Remains the same.

(2) (a)-(b) Remains the same.

(c) A community water system which either uses unfiltered
surface water or unfiltered groundwater under the direct
influence of surface water or serves a population of 10,000 or
more individuals must monitor for total trihalomethanes if the
system adds a disinfectant to the water supply.

(i) The analysis for total trihalomethanes must be per-
formed at gquarterly intervals on at least 4 samples for each
treatment plant used by the system. At least 25% of the
samples must be taken at locations reflecting the maximum resi-
dence time of the water in the distribution system. The re-
maining samples must be taken at representative locations tak-
ing into account the number of persons served, the different
sources of water and the treatment methods employed. The—re—
- 4 C:
mine—complianece—with—-the—maximum—econtaminant—tevel—with—the
execept iton-of—these results-which—are invalidated-for-technieal
reasons by —the—department-
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(ii) The monitoring frequency may be reduced by the de-
partment to a minimum of one sample per quarter taken at a
point in the distribution system reflecting the maximum resi-
dence time of the water in the system. This reduction in moni-
toring may be granted only if the data from at least one year
of monitoring demonstrates that total trihalomethane concentra-
tions will be consistently below 50% of the maximum con-
taminant level.

(3)-(7) Remains the same.

16.20.213 VERIFICATION SAMPLES (1) When the results of
ap—inorgenie chemical analysis for the contaminants listed in
n 0 t 131

trihalomethanes indicates that the level of any constituent,
except nitrate, exceeds the maximum contaminant level, verlfi—
catlon samples are requxred

he he #a ¢ _that e gceded the M Qs

t i At at least 3 verifi-

cation samples must be collected within one month of the time

the supplier of water receives notification that the first

sample exceeded the maximum contaminant level. The arithmetic

mean of the 4 samples determines if the maximum contaminant
level is exceeded.

(2)-(3) Remains the same.

CONT SIS P S (1) A
supplier of water utilizing a water treatment plant for sur-
face water or groundwater under the direct influence of surface
water where the plant employs in its operation coagulation,
settling, softening, or filtration, shall perform at least
daily, unless otherwise specified, the following chemical con-
trol tests on the filtered water, list them on a report form
approved by the department, and submit the completed form
monthly to the department:

(a) Chlorine residual.

(i) Beginning June 29, 1993, or when filtration is
installed, whichever ig later, the supplier of water must
continuously monitor and record the residual disinfectant
concentration of the water entering the distribution system.
The lowest value must be recorded each day. If there is a
failure in the continuous monitoring equipment, grab sampling
avery four hours may be conducted in lieu of continuous
monitoring, but for no more than 5 working days following the
failure of the equlpment.

Lﬁl =t e on- myni ub} i wat. s m
u rab sa s th i of disinfectant
t’ nd at_the ere the water enters t e
em in 1i contiguous monit
2 is =a QL;gg mgthgd may be gngg;;gxgn only as approved by,the
eque an t m's
ost- 'n e o co t t oV d prior to tre ted water
e ch the fj customer an o Jess than once per d
Tran §ign; non-community public water system su gglig
nay tage grab samples at the point of application and at the
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point where water enters the distributio stem as approve
by the department but no less than once per day.

(ii) Remains the same.

(b)-(f) Remains the same.

(2) Remains the same.

RULE I (16.20.208) TREATMENT TECHNIQUES--FILTRATION AND
DISINFECTION (1)-(3) Remains the same.

(4) (a)~(d) Remains the same.

(e) Each public water supply system that provides
filtration treatment must provide disinfection treatment as
follows:

(i)-(ii) Remains the same.

(iii) The residual disinfectant concentration in the
distribution system, measured as total chlerine, combined
chlorine, or chlorine dioxide cannot be less than 0.2 mg/l
using the DPD method or 0.1 mg/l using the amperometric
titration method in more than 5,0 percent of the samples each
month for any two consecutive months that the system serves
water to the public. Water in the distribution system with a
heterotrophic bacteria concentration less than or equal to 500"
per milliliter, measured as heterotrophic plate count (HPC),
is an acceptable disinfectant residual for purposes of deter-
mining compliance with this requirement. The equatjon in ARM
16.20.225(3) (xv) must be ysed to calculate compliance with this

requirement.
(iv) Remains the same.

RULE_IT (16.20,222) SANITARY SURVEYS (1) Public water
supply systems must undergo an initial sanitary survey by June
29, 1994 for community systems and non-transient non-community
systems, and by June 29, 1999, for transient non-commupity
water systems. Thereafter, systems must undergo another
sanitary survey at least once every three five years, and all
other public water supply systems must upderdqo another sanitary

survey at least onge every three years. The department must
review the results of each sanitary survey to determine whether

the existing monitoring frequency is adequate and what addi-
tional measures, if any, the system needs to undertake to
improve drinking water quality.

(a) Remains the same.

RULE III (16.20.229) PUBLIC NOTIFICATION FQOR COMMUNITY
AND NON=-COMMUNITY SUPPLIES Remains the same.

RULE IV (16.20.234) VARTANCE AND EXFMPTIONS FROM MAXTMUM

CONTAMINANT LEVELS (MCL'S) FOR _ VOLATILE ORGANIC CHEMICALS
{VOC'sS) Remains the same.

RULE V (16.20.261) ADOPTION AND INCORPORATIQN BY
REFERENCE Remains the same.

3. The department has thoroughly considered the comments
received on the proposed rules. The following is a summary of
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the comments received from the public and EPA, and the depart-
ment's responses:

COMMENT - GENERAL

Flathead County Water and Sewer District #1 - Evergreen
reguested that the department not adopt regulations more
stringent than the federal requirements required to retain
primacy. Montana Rural Water Systems Inc. and Seeley Lake
Water District made similar comments in regard to the require-
ments for unfiltered surface water supplies.

RESPONSE:

Federal regulations are promulgated to encompass all water
systems of all sizes across the country. They are considered
to be the minimum requirements acceptable. It is inevitable
that some regulations pertinent to other areas will not meet
Montana's needs, The proposed rules are more stringent in
areas considered essential to protect the public health given
Montana's unique water supply circumstances. Montana is not
as stringent as many other states in some areas, particularly
for unfiltered surface water supplies.

- 0.

The City of Billings questioned the department's justifji-
cation for requiring turbidity monitoring and compliance from
individual filters and whether a single measurement that
exceeds 1.0 nephelometric turbidity unit (NTU) from an individ-
uval filter constitutes a maximum contaminant level violation.

RESPONSE:

Through the Comprehensive Performance Evaluation program
at Montana filtration plants, the department has conclusive
evidence to show drinking water guality can be detrimentally
effected by poor performance of a single filter. Further,
studies of waterborne disease outbreaks at filtration plants
in the United States have shown water from a poorly perform-
ing individual filter can be masked by dilution with higher
guality water from other filters, yet still cause contamination
that results in waterborne disease. The department feels its
own studies and the national disease outbreaks justify the need
for compliance monitoring and regulation of filter effluent.
The rule has been amended to specify that a turbidity of 5.0
NTU from an individual filter is a violation.

COMMENT ~ 16.20.210 Bacterijological Quality Samples

A school district trustee requested that the Board not
adopt the requirement for monthly sampling of all public water
supplies.

RESPONSE:
Over 70% of the water systems in Montana are served by

shallow wells which do not have disinfection for treatment.
Many of these wells do not have records of construction and are
in sub-standard condition. Analysis of the water for bacterio-
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logical contamination is the only method of determining the
biological safety of these socurces. A minimum of one sample
each month is a more representative assessment of water safety
than the previous requirement of one sample every three months.
Costs for bacteriological analysis are about $12.00 each. This
is not considered to be a financial hardship given the value
of the monitoring results.

COMMENT :
Montana Rural Water Systems Inc. commented at an informa-

tional meeting that federal language should be adopted to allow
waiver of the requirement for additional routine samples during
a month following one in which a routine sample was unsatisfac~
tory. The comment further requested addition of language
reguiring the department to provide a site visit to any public
water system which has had repeated unsatisfactory coliform
sample results. The City of Billings requested the department
be able to invalidate a sample for improper sampling/collection
procedures.

RESPONSE:
Resource limitations faced by the department would not

allow all systems across the state to receive the benefit of
the site visits necessary to revoke additional sampling
requirements. The department also feels the additional samples
are necessary to confirm that a water system deficiency has
been corrected. Site visits are currently provided to systems
having water quality problems that are an acute risk to public
health. Sample site selection and proper collection proce-
dures are being addressed through operator training, sanitary
surveys, and detailed verbal descriptions of proper collection
procedures each time a contaminated sample is reported. The
rule allows for invalidation of a sample result if the depart-
ment determines the contamination was caused by a domestic or
non-distribution system plumbing problem. The proposed rule
was modified to clarify that a sample cannot be invalidated if
sample error is suspected, but not proven.

COMMENT =

EPA and Montana Rural Water Systems requested that
language be added to allow a public water system supplier to
collect repeat samples on the same day or on consecutive days,
and to allow repeat samples to be counted as routine samples.

RESPONSE:

This discretion would accommodate rural system logistical
difficulties in getting a sample to a laboratory within a
prescribed time period. It will also reduce the number of
samples required when a system is already investigating a
contamination event. Although the options were intended to be
exercised as policy, amendments are made to accommodate these
comments.
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COMMENT ¢

Seeley Lake Water District requested the federal language
specifying turbidity compliance and additional coliform
sampling requirements using whole numbers be retained instead
of the proposed use of turbidity measurements to the nearest
one-tenth of a unit.

RESPONSE:
Turbidimeters consistently read to the nearest hundredth

of a turbidity unit and conventional filtration plant turbidity
compliance is established by EPA at 0.5 NTU. Therefore,
reporting and compliance determinations based on tenths of a
unit are reasonable in terms of analytical accuracy. Compli-
ance determinations are easier for operators to understand and
compute at the proposed level.

COMMENT - 16,20.212 Sampling and Reporting Responsibility:

The City of Billings requested an extension of the 10-
day time limit for reporting results.

RESPONSE:
Public water supply systems are generally in compliance

with the 10-day time limits for chlorine and turbidity report-
ing. Laboratories performing analyses for public water
supplies are required to report by the end of the week in which
they perform the analysis. The 10-day requirement is neces-
sary for timely response to violations. Therefore, the time-
frame is reasonable.

COMMENT -~ 16.20.216 Contro sts - General:

The City of Billings requested deletion of the require-
ment that gquarterly turbidimeter calibration checks be reported
to the department. The comment further questioned the need for
certified operators to perform control tests.

RESPONSE:
The department has found annual turbidimeter checks to be

inadequate to assure credibility of turbidity compliance data.
Quarterly checks are recommended by EPA and turbidimeter
manufacturers. Only one Montana utility employs personnel to
perform control testing who are certified to perform chemical
analyses by the department's Chemistry Lab Bureau but are not
certified operators. Requiring certified personnel is neces-
sary to address the widespread practice of having individuals
without a water supply background perform critical control
testing for the utility. The utility can request a variance
to this rule to document qualifications of other personnel to
perform these duties.

COMMENT - 16.20.217 Control Tests - Surface Supplies:

Glacier National Park personnel requested at an informa-
tional meeting that certain water supplies with extended
disinfection contact time be allowed to sample for chlorine
residual manually and not continuously, as proposed.
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RESPONSE:
The proposed rule has been amended to allow non-community

water systems to monitor the disinfectant residual manually as
approved by the department on a case by case basis. Community
system water use was considered to be less predictable and
controllable than non-community water system use and therefore
the continuous monitoring requirement was not amended.

COMMENT - RULE I Chlorine Residual Mopitoring:

The City of Billings requested a lower level chlorine
residual be allowed in the distribution system of supplies
served by surface water.

The DPD colorwheel method of chlorine residual determina-
tion is used most often by public water supply operators. The
minimum chlorine concentration that can be reliably determined
with this method is 0.2 ppm. However, the amperometric method,
used by the City of Billings, is accurate to 0.1 ppm. The
proposed rules were modified to allow 0.1 ppm as a minimum if
the more sensitive method is used.

COMMENT - RULE V Adoption and Incorporation by Reference:

The City of Philipsburg requested that language be added
to Circular PWS-3 to allow turbidity values to exceed the
maximum if it could be determined the exceedance was not
reflective of the gquality of the water source.

RESPONSE:

The department feels instrumentation problems or turbidity
spikes caused by sample location should be invalidated and not
used for compliance determinations. The board amended the
proposal to allow invalidation by the department if the utility
can show the exceedance did not represent true water quality
or interfere with disinfection.

COMMENT:

Seeley Lake Water District and Montana Rural Water Systems
Inc. requested that the department relax the proposed require-
ments for watersheds supplying an unfiltered surface water
system.

RESPONSE:

The requirements in Circular PWS-3 provide substantial
protection of source water quality. Unfiltered surface water
systems have only the raw water quality and a disinfection
system to protect consumers from waterborne disease. The
department feels utility ownership of its watershed or author-
ity to requlate activities in the watershed are critical to
minimizing the occurrence of detrimental activities. The
department also feels certain activities should be prohibited
in the watershed as minimum regquirements. These requirements
are considered preventive and protective measures necessary to
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protect public health.

COMMENT :
The proposal required transient non-community water

systems to comply with THM regulations.

RESPONSE:

The board wodified Circular PWS-3 to require only com-
munity and non-transient non-community water systems to comply
with this regulation because THM's present a long-term health
effect and not an acute problem. The board also clarified
sampling and compliance reguirements.

COMMENT;

Seeley Lake Water District questioned why the department
does not consider compelling factors such as economi¢ impact
in setting the reguirements for treatment and compliance with

public water supply rules.

RESPONSE:

The existing process for requesting and granting an
exemption (16.20.252) was developed to consider econonmic
hardship. The purpose of an exemption is to establish a
reasonable timeframe for compliance given economic burden on
the utility.

COMMENT :

Montana Rural Water Systems reguested the deletion of
language in Department Circular PWS-3 that specifies that
runoff and turnover events in a reservoir are not considered
unusual or unpredictable in determining raw water turbidity
compliance. Montana Rural Water Systems further requested that
language be deleted which specifies that turbidity may be
required to be monitored more frequently than every four hours.

*

RESPONSE:

The runoff/turnover language was intended to clarify that
typical seasonal turbidity increases would be used to determine
compliance with the turbidity criteria. The statement was
deleted as requested since it further confused the turbidity
compliance issue,. The language dealing with frequency of
turbidity monitoring was not amended because it is federal
language and the department needs to retain the authority for
continuous turbidity monitoring when systems are unable to
reliably monitor turbidity every four hours.

COMMENT:

Montana Rural Water Systems Inc. requested language be
added to Department Circular PWS-3 to specify that watershed
control program inspections are limited to the criteria set by
the department for each system that is allowed to filter.

RESPONSE:
The annual on-site inspection is performed to assess the
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watershed contrel program and disinfection treatment process.
Inspectors must look for activities or equipment deficiencies
which may have an adverse impact on the safety of the treated
water, whether or not they are included in the initial version
of the watershed control program. Public water supply system
suppliers are also required to continuously reevaluate their
program for needed improvements. A water system opting to
avoid filtration must be aware that the regulatory environment
changes in response to new knowledge gained through research
and response to disease outbreaks. Therefore, there is no
assurance the criteria will not change, particularly if public
health protection is compromised.

R e J£<Ot?hh
D;;%I§ IVERSOE; birector

Certified to the Secretary of State August 5, 1991
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the Matter of the } NOTICE OF ADOPTION OF
Adoption of Temporary ) TEMPORARY RULES ON
Rules on Gambling ) GAMBLING

TO: All Interested Persons:

1. On June 27, 1991, the Department of Justice published
notice of the proposed amendment and adoption of temporary rules
pertaining to sports pools, sports tab games, and a license
application processing fee at page 972 of the 1991 Montana
Administractive Register, Issue No. 12.

2. A public hearing was not held on the proposed temporary
rules, and no written comments were received. However, the
Department met informally with several interested persons while
developing the rules.

3. The Department adopts rules IV, VII, VIII, and X and
the amendments to ARM 23.16.101 as proposed.

4. The Department adopts the remaining temporary rules
with the following changes:

£3.16.2701 _ DEFINITIONS As used throughout this
subchapter, the following definitions apply: (1) and (2) remain

as proposed.
n "

v in_wi L Qr
AY in whi i vi
m|

+3+(4} "Master sguare" means that portion of the sports
pool card used in a traditional, series, or multiple way;—er
sports pool that is divided into spaces representlng
chances purchased by the participants and containing the name
or initials of the participant in the sports pool.
+43-(5) ‘"Series of sports events" means Lwo Or more sports
events 1nvolv1ng the same sport that

4+5)(6) r"Space® means one of the smaller squares into which
the master square is divided, which represents a chance in a
traditional, series, gor multiple way;—er—pregressive sports
pool, and which contains the name or initials of the participant
in a sports pool who has purchased that space.
{6) is renumbered (7).
+7+{8) "Sports event" means & an athletic game, race, or
athletie contest wherein-the—econtegtants involving fwo or more
competitors who are natural persons or anlmals
in w winner ined a

(8) through (iz) are renumbered (9) through (13).
AUTH: Sec. 23-5-115, MCA,. IMP: Sec. 23-5-503, MCA.
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RULE I DESIGN AND CONDUCT OF SPORTS TAB GAME (1) through
(2) remain as proposed.

(3) Before the sale of any sports tabs in a sgports tab
game, the sponsor shall describe the game by prominently
displaying the following information on the sports tab card or
on a board to which the card is attached:

(a) through (g) remain as proposed.

(h) dollar amount or type and value of merchandise to be
awarded to each winner; and

(i) intervals during the sports event for which prizes are
to be qwarded, if any: and

{i)._name of the competitore and the date of the gports
event that will be substituted for the original sportg event if
T lled -

(4) remains as proposed.
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-502, MCA.

(1) A sponsor may purchase a sports tab card only from a
person licensed under 23-5-152, MCA, as a manufacturer of
gambling devices that are illegal 1in Montana or the
manufacturer's authorized agent. The sports tab card must
contain a sporte tab decal as provided for in [rule ¥F Y.

(2) and (3) remain as proposed.

AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-502, MCA,

RULE III PRIZES (1) and (2) remain as proposed.

(3) Except as provided in subsection +4)-{6), a sponsor
ghall pay to the winners of a sports tab game at least 90% of
the cost of the sports tabs. The sponsor may retain up to 10%
of the cost of the sports tabs.

{4) through (7) remain as proposed.

AUTH: Sec. 23-5-115, MCA. IMP: Sec, 23-5-503, MCA.

(1} remains as proposed

(2} Before a sports tab card may be sold to a sponsor, the
manufacturer shall:

(a) remains as proposed.

(b) affix a sports tab decal provided by the department in

i i on the-bottem-portion-of the front of the

card. Once affixed, the decal may not be tampered with by any
person;—and,

(c) remains as proposed.

{3) and (4) remain as proposed.

AUTH: Sec, 23-5-115, MCA. IMP: Sec. 23-5-502, MCA.
RULE VI REMITTAL QF TAX TQ DEPARTMENT (1) within 15

days following the end of each fiscal year gquarter, the
manufacturer shall submit to the department a rep®rt on a form
provided by the department and the tax proceeds collected by the
manufacturer and his authorized agent under [rule ¥F y].

(2) remains as proposed.
AUTH: Sec. 23-5-115, MCA. ) IMP: Sec. 23-5-502, MCA,.
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RULE IX AUTHORIZED SPORTS POOQLS (1) and (2) remain as
proposed.

(3) The following sports pools are authorized under 23-
5-501 through 23-5-503, MCA:

(a) remains as proposed.

(b) A T"teurmament agzigﬂ sports pool" conducted on a
master square 3

mmmmmummg: sports eventg. Ihe

Dd ] O 1 gned I3 BOUALE

WM@WLM&; ?hts—pee?r'
Ty Fr : o :

The competitors

for in each sports event in the series

ve

Spacea must be sold

for all events in the series of sports events and may not be
sold for individual events, r ven

gubseguent events, winners are determiped by combining the

Vs
{(c) A "multiple way sports pool" conducted on a master
square as—in—a—traditional—spores—pool—but—has with multiple
sets of numbers randomly assigned to the horizontal and the
vertical axis representing certain intervals of a single sports
event or individual sports events in a series of events,

+e+{d) A "selected point sports pool" in which the winner
ig the participant whose assigned competitor is the first to
attain a final score that matches a predetermined number (e.q.
28, 39). If in a given week none of the competitor's score
match the predetermined number, the prize is carried over to the
next and subsequent weeks until a match occurs. However, the

h ri no xgee

_g;gg_gﬁﬁﬁjgg* The number of participants in a selected point
sports pool is limited to the number of competitors in an
established league. Feama—or—competiters Competitors are
randomly assigned to the participants and may be assigned for a
single week or the duration of the pool.

(£) is renumbered (e).

+g+(f) A r"weekly sweepstakes sports pool” in which a
different competitor or competitors are randomly assigned to
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participants for each week. The winner is determined based-en
by the tetal most or Jleast points scored by the competitor or

eempetiterst competitorg assigned £o a participant or by the
_QaL_Sém5i__Qn_DX_&_E_&&mE&L_LQ_ﬂ_éEﬂlgnﬁﬁ_ﬁg_ﬁqlﬁ&I_QLQE_L

g The
number of participants is limited to the number of competitors
in a league or to the maximum combination of competitors in a
league.

r i of even
AUTH: Sec. 44, ch. 647, L.3¥5 1991. IMP: Sec. 44, ch. 647,
L.1991.

16,1702 PORTS P (1) A traditional, series,
or multiple way;—er—pregressive sports pool must be conducted on
a sports pool card containing a master square.

(1) (a) through (2) remain as proposed.

(3) The gports pool card shall, in advance of any sale of
any chance, clearly indicate:

(3) (a) through (j) remain as proposed.

(k) the amount or value of each individual prize and the
total value of all prizes;

n h i) T ven
h 1 i h inal vent if i
n .
(4) and (5) remain as proposed.
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA.

23.16,1703 SALE OF CHANCES (1) The total cost of a
chance shall not exceed $5 per _sports event and must be paid in
full and in cash at the time the chance is selected.

(2) and (3) remain as proposed.

4 I hogiz j i itor
mly assi t r jpan hasin hi in
ipan r erwj rangfer
i m rgon
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA.

.16.1704 PRIZES (1) There must be at least one winner
from among the participants in a sports pool. A winner or

win rmin or n I
mor m rg_in th ven n i h r 00
is_conducted.

(2) The prizes awarded to the winner or winners of a

sports poocl may be cash or merchandise but must not exceed a

total value of $500 pey gports event.
(2) (a) through (4) remain as proposed.
AUTH: Sec¢. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA.
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X1 T F (1) An applicant
submitting an application for a gambling operator license on or
after July 1, 1991 shall pay a license application processing
fee in the following amount:

(a) $50 if the applicant is a nonprofit organization;
(b}  $400 if the applicant is a sole proprietorship;
(c) £6066 $500 if the applicant is a partnership or
h n; and
(d) $1,000 if the applicant is a corporation other than a
ha .
(2} through (4) remain the same.
AUTH: Sec 23-5-115, MCA. IMP: Sec. 23-5-177, MCA.

5. The Department thoroughly considered the following oral
comments made by gambling industry representatives, tavern
owners, and other interested persons:

NT: The proposed definition of "series of sports
events" is too restrictive and should not be limited only to
events that are conducted to determine a champion among a group
of competitors.

RESPONSE: The Department deleted the reference to
determining a champion in ARM 23.16.1701.

H It is impractical for a person conducting a
sports tab game or sports pool to return wagers to participants
if a sports event is cancelled. An operator should be reqguired
to designate a back-up game to the sports event on which the tab
game or pool is based to ensure that the game or pool is
conducted.

RESPONSE: The Department incorporated this suggestion in
rule I and ARM 23,.16.1702.

Sports pools involving three or more competitors
gimultaneously competing in a sports event as individuals, not
as teams, should be added to the list of authorized sports
pools.

RESP E: The Department added multiple competitor sports
pools to rule IX.

: The $5 limit on wagers and $500 limit on prizes
for sports pools should apply to each sports event conducted in
a series of sports events.

RESPONSE: ‘The Department incorporated this suggestion in
ARM 23.16.1703 and 23.16.1704.

NT: The $1,000 license application processing fee
places a financial burden on some small gambling operators who
have incorporated as subchapter S corporations because of
liability and insurance concerns.

RESPQONSE: The Department amended rule XI to charge
subcorporations 8§ the same fee as partnerships and reduced this
fee from $600 to $500.

COMMENT: There is not enough room on the bottom portion of
the front of some sports tab cards to affix a sports tab decal.

RESPONSE: The Department amended rule V to allow placement
of the decal in a conspicucus location anywhere on the front of
the card.
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: Sports tab games should be allowed to be
conducted on a series of sports events.

RESPONSE: The Department rejects this suggestion because
23-5-501, MCA, as amended by ch, 647, L. 1991, defines a sporta
tab game as a gambling enterprise in which "[a] person may
purchase a sports tab from the card for the chance to win money
or other items of value on a gports event." [Emphasis added)
Unlike the definition of a sports pools, the sports tab game
definition does not provide for wagering on a series of sports
events.

: The 1list of authorized sports pools should
include games based on such occurrences as the number of hits or
errors in a sports event.

RESPONSE: The Department rejects this suggestion and
believes that sports pool winners should be determined by the
scores or placement attained by competitors in the gports event.
"Sports pool" is defined in 23-5-501, MCA, as amended by ch.

647, L. 1991, as "a gambling activity . . . in which a person
wagers money . . . to win money or other items of value based on
v i r v

." [Emphasis added) The Department finds that the outcome of
a sports event or series of events is determined by a score or
place, not by other statistics that may be generated during the
event or series,.

COMMENT: Authorized sports pools ghould include activities
in which participants pick competitors.

RESPONSE: The Department rejects this suggestion because
section 44, ch. 647, L. 1991 requires competitors to the
randomly assigned to each participant in a sports pool.

6. The tournament sports pool in rule IX was renamed the
a series sports pool to reflect changes made to the definition
of series of sports events in ARM 23.16.1701, The Department
algo deleted the progresgive series sports pool from the list of
authorized sports pools in rule IX and incorporated the elements
of that pool type in the description of a series sports pool.

7. BAmendments to the rules, other than those addressed in
items 5 and 6 above, were made for purposes of clarification or
to correct internal reference errors. .

The temporary action ims effective July 29, 1991.

By: 7”41\:. Ql uw.Q

MARC RACICOT
Attorney General

Certified to the Secretary of State Julyo??, 1991.
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VOLUME NO. 44 OPINION NO. 16

CITIES AND TOWNS - (Creation of new rural fire district from
consolidation of two existing rural fire districts;

CONSOLIDATION - Creation of new rural fire district from
consolidation of two existing rural fire districts;
COUNTIES - Creation of new rural fire district from
consolidation of two existing rural fire districts;
FIRE DISTRICTS - Creation of new rural fire district from

consolidation of two existing rural fire districts;

TAXATION AND REVENUE - Whether consolidated rural fire district
formed after tax year 1986 is subject to mill levy limitations;
MONTANA CODE ANNQTATED - Sections 7-33-2101, 7-33-2104, 7-33-
2120, 15-10-401 to 15-10-412;

OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No. 109
(1988), 42 Op. Att'y Gen, No. 80 (1988).

HELD: 1. Two rural fire districts that consolidate pursuant to
section 7-33-2120, MCA, result in the creation of a
new rural fire district for purposes of determining
mill levy limitations.

2. The property tax limitations in sections 15-10-401 to
412, MCA, are not applicable to a trustee-managed
rural fire district established after tax year 1986.

July 30, 1991

Robert L. "Dusty" Deschamps TII
Missoula County Attorney
Missoula County Courthouse
Missoula MT 59802

Dear Mr. Deschamps:

You have requested my opinion concerning the following
questions:

1. Does the consolidation of two rural fire
districts pursuant to section 7-33-2120, MCA,
result in the creation of a new rural fire
district for purposes of determining mill levy
limitations under sections 15-10-401 to 412, MCA?

2. If not, what is the appropriate mill levy limit
for the consolidated rural fire districts?
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I conclude that the consolidation of two rural fire districts
pursuant to section 7-33-2120, MCA, results in the creation of
a new rural fire district for purposes of calculating mill levy
limitations.

A rural fire district is established by the board of county
commissioners of the county in which the fire district is
located. € 7-33-2101, MCA. The county commissioners may either
operate the fire district itself or appoint five trustees "to
govern and manage the affairs of the fire district.” § 7-33-
2104, MCA. In this instance, both the Frenchtown rural fire
district and the Petty Creek rural fire district are governed
by boards of trustees. The two distinct rural fire districts
are contemplating consolidating to improve their services to the
Frenchtown and Petty Creek communities. You have asked whether
the Petty Creek and Frenchtown fire districts upon consolidation
form a new fire district for purposes of calculating mill levy
limits under sections 15-10-401 to 412, MCA.

The consolidation of existing rural fire districts is controlled
by section 7-33-2120, MCA, which states:

Consolidation of fire districts. (1) Two or more
rural fire districts may consolidate to form a single
rural fire district upon an affirmative vote of each
rural fire district's board of trustees. At the time
they vote to conscolidate, the boards of trustees must
alsc adopt a consolidation plan. The plan must
contajin:

(a) a timetable for consolidation, including the
effective date of consolidatjion, which must be after
the time allowed for protests to the creation of the
consolidated rural fire district under subsection (3);

(b) the name of the new rural fire district;

{c) a boundary map of the new rural fire district;
and

(d} the estimated financial impact of consolidation
on the average taxpayer within the proposed district.

(2) Within 14 days of the date that the trustees vote
to consolidate, notice of the consolidation must be
published as provided in 7-1-2121 in each county in
which any part of the consolidated fire district will
be located. A public hearing on the consolidation
must be held within 14 days of the first publication
of notice. The hearing must be held before the joint
boards of trustees at a time and place set forth in
the publication of notice.
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(3) Property owners of each affected rural fire
district may submit written protests opposing
consolidation to the trustees of their district. If
within 21 days of the first publication of notice more
than 50% of the property owners in an existing
district protest the consolidation, it is void.

(4) MAfter consolidation, the former rural fire
districts constitute a single rural fire district
governed under the provisions of 7-33:72104 through 7-
33-2106. ([Emphasis added.]

Section 7-33-2120, MCA, by its clear language contemplates the
creatlon of a new rural fire district as the result of the
consolidation of two existing rural fire districts, The
consolidated fire district will have new trustees appointed
under section 7-33-2104, MCA, and will then operate as a single
rural fire district under the control of those trustees. § 7-
33-2120(4), MCA. The consolidation of the Frenchtown and Petty
Creek fire district will also result in a new name and new
boundary map for the conscolidated district. § 7-33-2120(1)(b)
and (¢), MCA. MAccordingly, I conclude, after reviewing section
7-33-2120, MCA, that the consolidation of two existing rural
fire districts creates a new rural fire district.

This new rural fire district is not subject to the mill levy
limitations under Initiative No. 105 (I-105) and sections 15-
10-401 to 412, MCA. Former Attorney General Mike Greely held
that rural fire districts created after tax year 1986 and
managed by a board of trustees are not subject to the property
tax limitations in sections 15-10-401 to 412, MCA; 42 Op. Att'y
Gen. No. 80 at 312 (1988); 42 Op. Att'y Gen. No. 109 at 416
{1988). A new rural fire district, c¢reated by consolidating
Petty Creek rural fire district and Frenchtown rural fire
district, will be managed by a board of trustees, and thus the
new district would not be subject to the property tax
limitations. The new consolidated fire district would be
subject to property tax limitations only if the new fire
district were governed by the board of county commissioners
under section 7-33-2104, MCA. 42 Op. Att'y Gen. No. 109, supra.
In 42 Op. Att'y Gen. No. 109, Attorney General Greely stated
that "if a new fire district is operated by the county and not
a board of trustees, the county would constitute the taxing unit
and would be subject to the property tax limitations in sections
15-10-401 to 412, MCA, since it imposed taxes in 1986."

THEREFORE, IT I35 MY OPINION:

1, Two rural fire districts that consolidate pursuant to
section 7-33-2120, MCA, result in the creation of a
new rural fire district for purposes of determining
mill levy limitations.
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2. The property tax limitations in sections 15-10-401 to
412, MCA, are not applicable to a trustee-managed
rural fire district established after tax year 1986.

Sincerely,

“Phon Racl

MARC RACICOT
Attorney General
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[o) V. 0

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to regquest that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resclution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 128, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:
s e
Known
Subject
Matter
Statute
Number and
Department

Montana Administrative Register

MONTANA ADMINISTRATIVE REGISTER

i is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

is a soft

Montana Administrative Reqgister (MAR)
back, bound publication, issued twice-monthly,

containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

ist v ules ta :

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each

title which lists MCA section numbers and
corresponding ARM rule numbers.

15-8/1%/91



~-1516-

ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1991.
This table includes those rules adopted during the period
July 1, 1991 through September 30, 1991 and any proposed rule
action that jis pending during the past & month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1991, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the actien is published in
the 1991 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.306 and other rules - Work Cite Closure During A
Localized Disaster or Emergency, p. 2209, 994
2.21.1801 and other rules - Leave Administration for Salaried
Employees, p. 876
.21.1812 Exempt Compensatory Time, p. 2062, 430
.21.3802 and other rules -~ Probation - Recruitment and
Selection - Reduction in Work Force, p. 1982, 433
2.21.8011 and other rules - Grievances, p. 2212, 352
(Public Employees' Retirement Board)
2.43.432 Allowing PERS Members to Purchase Full Months of
Additional Service When Eligible to Purchase a Full
Year, p. 2215, 510
{State Compengation Mutual Insurance Fund)
I-XI Organization and Board Meetings of the State Fund -
Establishment of Premium Rates, p. 1975, 353
2.55.301 Method for Assignment of Classifications of
Employments, p. 568, 99&
2.55.310 vVariable Pricing Within a Classification, p. 486, 997

AGRICULTURE, Department of, Title 4

Honeybee Hourly Inspection Fee, p. 880, 1272

Grading Standards for Hulless Barley, p. 383, 812
-1v Specifying the Exact Scientific Procedures for

Testing Kjeldahl Proteins on Barley, Chit and

PN

el
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Germinations on Barley and Falling  Number
Determinations on Wheat, p. 935

4.5.201 and other rules -~ Designation of Noxious Weeds,
p- 210, 511

4.10.311 and other rules - Regulatory Status and Use of
Aquatic Herbicides, p. 100, 354

4.12.1012 Grain Fee Schedule, p. 570, 998

4.12.1229 FPees Established for Service Samples, p. 2065, 440

4.12.1504 Fee on All Mint 0il Producers, p. 385, 813

4.12.3402 Seed Laboratory - Reports - Enforcement, p. 341, 738

STATE AUDITOR, Title 6

I~-VI Pricing of Noncompetitive or Veolatile Lines, p. 2067,
253

c me itle 8

(Board of Athletics)

8.8 3402 Referees, p. 187, B14

(Board of Barbers)

8.1v.403 and other rules - Fees - General Reguirements -
Sanitation Requirements - Teaching Staff - College
Reguirements - Applications - Procedure Upon
Completion - Identification and Sanitation
Requirements -~ Preparation and Publication of
Posters, Notices, Orders, New Schools - Violation,
p. 344, 911

(Board of Dentistry)

8.16.401 and other rules - Practice of Dentistry, p. 943

8.17.403 and other rules - Practice of Denturitry, p. 937

(Board of Hearing Aid Dispensers)

8.20.402 and other rule - Fees - Record Retention, p. 575,
1273

{Board of Horse Racing)

8.22.501 and other rules -~ Definitijons -~ Fees - General
Provisions - Definition of Conduct Detrimental to the
Best Interests of Racing, p. 172, 355

(Board of Medical Examiners)

8.28.908 and other rule - Equivalency - EMT - Advanced
Certification, p. 764

(Board of Optometrists)

8.36.403 and other rule - Application for Examination -
Examination, p. 882

(Board of Outfitters)

8.39.502 and other rules -~ Licensure - Qualifications -
Licensure - Examinations - Conduct, p. 213, 999

(Board of Social Workers and Professional Counselors)

8.61.401 Definitions, p. 884

(Board of Passenger Tramway Safety)

8.63.,501 and other rule - ANSI Standard - Fee and Assessment

15-8/15/91
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(Weights and Measures Bureau)

8.77.101 and other rules - Scale Pit Clearance - Fees -
Voluntary Registration of Servicemen and Service
Agencies - Weighing Device License Transfer - Random
Inspection of Packages -~ Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886

(Consumer Affairs Unit)

8.78.301 Disclosure Fees, p. 176, 739

{Milk Control Bureau)

8.79.301 Licensee Assessments, p. 178, 441

{(Financial Division)

I-I1 Repurchase Agreements - Fixed Annuity Sales, p. 389,
490

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 766, 1274

8.80.401 and other rule - Credit Unions - Supervisory and
Examination Fees - Credit Unions - Limited Income
Persons - Definitions, p. 1872, 292, 442

(Board of Milk Control)

8.86.301 and other rules - Class I Wholesale Price - Statewide
Pool and Quota Plan, p. 768

8.86.301 Pricing Rules - Jobber Prices, p. 215, 513

8.86.301 Pricing Rules - Class I Wholesale Prices, p. 1, 296

(Board of County Printing)

8.91.303 and other rule - Official Publications and Legal
Advertising - Schedule of Prices, p. 892

(Local Government Assistance Division)

I Incorporation by Reference - Administration of the
1991 Federal Community Development Block Grant (CDBG)
Program, p. 105, 358

(Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans - Requirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Programs, p. 772

(Business Development Division)

I-IX1 Microbusiness Finance Program - Definitions -
Composition of the Council - Soliciting Nominations,
p. 579, 1140

EDUCATION, Title 10

(Board of Public Education)

10.55.707 Certification, p. 493

10.55.903 Basic Education Program: Junior High and Grades 7 and
8 Budgeted at High School Rates, p. 217

10.57.208 and other rules - Reinstatement - Class 1
Professional Teaching Certificate - Class 3
Administrative Certificate, p. 2232, 297

10.57.211 Test for Certification, p. 2231, 298

10.57.301 and other rule - Endorsement Information ~ Foreign
Languages, p. 2229, 299
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10.57.301 and other rules - Endorsement Information - Computer
Endorsement Review Committee - Endorsement of
Computer Sclence Teachers, p. 2235, 300

10.57.403 Class 3 Administrative Certificate, p. 491

10.57.601 and other rule - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
suspend or Revoke Teacher or Specialist Certificate,
p- 219

10.61.207 Student Transportation, p. 2227, 301

FAMILY SERVICES, Department of, Title 11
11.7.604 Foster Care Support Services, p. 893

11.14.105 Licensing and Registering Day Care Facilities,
p. 495, 1000

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Species Hunted on Shooting Preserves, p. 1115

I-VI and other rules -~ Fish Health and Importation Rules,
p. 895, 1275

I-XXIT Hunting License and Damage Hunt Rules, p. 4, 288, 815

12.6.901 Water Safety Regulations - Use of Electric Motors on
Gartside Reservoir, p. 582, 1003

12.6.901 Water Safety Regulations - Establishing a No-Wake
Regtriction on Hyalite Reservoir, p. 221, 912

12.6.901 Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180, 740

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-XVII Monitoring Groundwater at Municipal S$Solid Waste
Landfills, p. 1117

I-XXVI Licensing and certification - Licensing for Specialty
Residential Mental Health Service, p. 956

16.8.1423 Air Quality - Standard of Performance for New

Stationary Sources - Emission Standards for Hazardous
Air Pollutants, p. 348, 584, 1143

16.18.201 and other rules - Water and Wastewater Operators,
p. 776, 1276

16.20.202 and other rules - Water Quality =- Public Water
Supplies, p. 596

16.24.104 Eligibility Requirements for the Handicapped
children's Services Program, p. 1184

16.35.111 cConditions for Payment of Claims Under the End Stage
Renal Disease (ESRD) Program, p. 585, 1004

16.38.105 and other rules - Water Quality - Licensure and
Requirements for Analysis of Public Water Supplies,
p. 587, 1279
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and other rules - Fees for Laboratory Analyses and
Licensure of Laboratories to Perform Drinking Water
Analysis, p. 780, 1144

and other vrules - Sclid and Hazardous Waste -
Incorporations by Reference - Exclusions - Special
Requirements for Counting Hazardous Wastes -
Polychlorinated Biphenyl (PBC) Wastes Requlated Under
Federal Law - Toxicity Characteristic =~ Lists of
Hazardous Wastes - General - Representative Sampling
Methods - Toxicity Characteristic Leaching Procedure
- Chemical Analysis Test Methods - Testing Methods,
p. 182, 514

and other rules - Solid and Hazardous Waste -
Adoption of Changes in Order to Achieve Parity with
Federal Regulations for Montana to Independently
Operate a Hazardous Waste Program, p. 23, 302

and other rules - Solid and Hazardous Waste -
Defining the Terms Large Generator, Small Generator
and Conditionally Exempt Small Generator of Hazardous
Waste, p. 19, 307

Underground Storage Tanks - Inspection Requirements
for Small Farm and Residential Tanks, p. 900, 1280
and other rules - Underground Storage Tanks -
Inspection Fees -~ Requirements for Inspection
Generally - Inspection Reimbursement, p. 290

JUSTICE, Department of, Title 23

I-XII

I-XVI

23.4,.201

and other rules - Fire Prevention and Investigation
Bureau - Enforcement of Rules — Fire Safety, p. 1186
and other rules = Fire Marshal Bureau - Describing
Enforcement of the Rules - Incorporating by Reference
the 1988 Uniform Fire Code, a Montana Supplement to
the Code - Other Provisions Generally Dealing with
Fire safety, p. 2074, 291, 1283

and other rules - Alcohol Analysis, p. 785, 1281

23.16.1701 and other rules - Gambling, p. 972

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

I

24.9.805

and other rules - Document Format, Filing, Service
and Time Relating to Certain Documents Filed During
Investigation and Conciliation - Format, Filing and
Service of Documents Filed with the Commission during
Contested Case Proceedings - Calculating the Time
Limits for Acts, such as Filing Documents, Required
Under the Contested Case Rules, p. 2145, 308

and other rules ~ Records on Age, Sex, and Race -
Employment Applications, p. 904

24.16.9007 Prevailing Wage Rates, p. 497, 1005

Montana Adnministrative Register 15-8/15/91



-1521~-

STATE LANDS, Department of, Title 26

I-X Bonding Small Miner Placer and Dredge Operations -
Permit Requirements for Small Miner Cyanide Ore
Processing Operations, p. 2092, 445

26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444

26.4.1301A Modification of Existing Coal and Uranium Permits,
p. 111, 465

LIVESTOCK, Department of, Title 32

I Emergency Rule - Control of Migratory Bison from
Herds Affected with a Dangerous Disease, p. 1007

32.3.136 and other rules - Treatment, Control and Elimination
of the Disease of Pseudorabiles, p. 625, 1145

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I-X Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 637

36.12.103 Water Right Application Fees, p. 634, 1009

36.16.117 Water Reservation Applications in the Upper Missouri
Basin, p. 1198

(Board of Water Well Contractors)

36.21.403 and other rules - Requirements for Water Well
Contractors - Definitions - Plastic casing - Casing
Perforations - Movement of Casing after Grouting -
Sealing =- Temporary Capping - Disinfection of the
Well - Abandonment - Placement of Concrete or Cement
~ Verification of Experience for Monitoring Well
Constructor Applicants -~ Application Approval -
Definitions -~ Installation of Seals - Abandonment =~
Casing Depth - Verification of Equivalent Education
and Experience for Monlitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223, 913

36.21.415 Fees, p. 636, 1010

UB SERV () m [] i 38

I Proper Account ing Treatment for Acceptable
Conservation Expenditures, p. 1931, 466

I-II and other rules - Telecommunications Service
Standards, p. 989

I-VI Two-way, End-of-Train Telemetry Devices on Trains
Operating in Montana Within Mountain Grade Territory,
p. 1201

I-XV and other rules - New Class E Motor Carrier Status

(Transportation of Logs), p. 982
38.3.706 Motor Carrier Insurance - Endorsements, p. 45, 360
38.5.3302 and other rules - Telecommunications Service
Standards, p. 392
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42.
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12,115
17.111

19.401
20.423

-21.106

21.151

27.118

I-I1
I-III

I-TII

I-I1I

I-1IV
I-XXI
I-XXV

46,
46,
.10.404
46.

46,
.12.503

46.

46.

10.314
10.403
10.506

10.510

12.503

12.508
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Departm o]

Use of Real Property, p. 426, 1148

Special Fuel Dealers Bond for Motor Fuels Tax,
p- 192, 469

Liquor License Renewal, p. 115, 467

and other rules - Withholding and Workers'
Compensation Payroll Taxes, p. 498, 1146

Low Income Property Tax Reduction, p. 237

and other rules - Property Tax - Sales Assegsment
Ratio study, p. 239, 742

and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396, 915

Television Cable Systems for Perscnal Property Taxes,
p. 1204

Prepayment of Motor Fuels Tax, p. 114, 468

SERVIC e i 4

and other rule - Food Stamp Program - Transfer of
Resources, p. 654, 1020

and other rules - Transition-to-Work Allowance - JOBS
Program, p. 707, 1015

Reimburgement for General Relief Medical Assistance
Services, p. 2242, 313

Conditional Medical Assistance, p. 683, 1045
Medicaid for Qualified Disabled Working Individuals,
p. 686, 1052

and other rules - Licensed Professional Counselor
Services, p. 679, 1032

and other rules - Group Health Plan Premium Payment,
p. 505, 1021

Federally Qualified Health Centers, p. 733, 1042
Targeted Case Management, p. 797, 1295

and other rules - Medicaid Nursing Facility Services
and Reimbursement - Appeal Procedures for Certain
Other Medicaid Providers, p. 1212

and other rule - Assignment of Child Support/Medical
Support Rights, p. 1135

AFDC Table of Assistance Standards, p. 69 1011
Title IV-A Day Care Increase, p. 1206

Nonrecurring Gifts and Excluded Unearned Income,

p. 503, 923
AFDC Excluded Earned Income, p. 350, 823

and other rule - Inpatient Hospital Reimbursement,
p. 671, 1025

and other rule =~ Inpatient Hospital Services and

Medical Assistance Facilities, p. 117, 310
and other rule - Outpatient Hospital Reimbursement,
p. 669, 1027
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46.12.545
46.12.552
46.12.575
46.12.590
46.12.702
46.12.1025
46.12.1401
46.12.200)
46,12.2011
46.12.3207
46.12.3401
46.12.3401
46.12.3601
46.12.3801

46.12.3803
46.14.401

46.25.101
46.25.725
46.25.727
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and other rules - Billing and Reimbursement for
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716, 1030

and other rule - Occupational Therapy, p. 658, 1290
Home Health Services Reimbpursement, p. 1138

and other rule - Family Planning Services, p. 689,
1037

and other rules - Inpatient Psychiatric Services,
p. 673, 1038

Drug Rebates, p. 677, 1039

Ambulance Services, Reimbursement, p. 699, 1040

and other rules - Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090, 2184, 470

Physician Services, Reimbursement/General
Requirements and Modifiers, p. 428, 824

and other rule =- Nurse Specialist Non-Covered
Services, p. 665, 1044

Transfer of Resources for Medical Services, p. 2104,
262

and other rule - Non-Institutionalized Medical
Assistance for Children, p. 661, 1046

Presumptive and Continuous Eligibility for Medicaid
Services, p. 2037, 516

and other rule - Medicaid for Disabled
Widows/Widowers, p. 692, 1049

and other rules - Medically Needy Program, p. 2163,
265

Medically Needy Income Standards, p. 667, 1050
Eligibility of Group Homes for Weatherization
Assistance, p. 47, 311

and other rules - General Relief Assistance - General
Relief Medical Assistance, p. 701, 1053

and other rules - General Relief Medical Income and
Resources, p. 1209

and other rule ~ General Relief Assistance - General
Relief Medical Income Standards, p. 663, 1057
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