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The Montana Administrative Register (Jlf,,nlj)~~~monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since th& proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a New Rule relating 
to a notice to sellers of 
financial risk 

NOTICE OF PROPOSED 
ADOPTION OF A NEW RULE 
PERTAINING TO A NOTICE TO 
SELLERS OF FINANCIAL RISK 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. on September 14, 1991, the Department of Agriculture 
proposes to adopt a new rule relating to a notice to sellers of 
financial risk. 

2. The new rule as proposed will read as follows: 

RULE I NOTICE TO SELLERS OF FINAnCIAL RISK (1) Section 
80-4-422 MCA provides that: "title to all agricultural 
commodities sold by credit sale contract is in the purchaser as 
of the time the contract is executed unless the contract 
provides otherwise." 

(2) All credit sale contracts which do not provide that 
title remains with the seller until time of payment shall have 
the following warning on the face of the contract and in 
boldface type: 

•NOTICE: FINANCIAL RISK STATEMENT: 

IH THE BVEIIT OF FIJIIANCIAL IHSOLVEHCY, AIIOUNTS OWING 
Al"rD StJRETY BOND PAYMENT, MAY RESULT IH All UHSEC'IJRED 
OBLIGATION. THE SELLER IS HEREBY ADVISED OF THE 
FINANCIAL RISK INVOLVED WITH THIS TYPE OF CONTRACT. • 

AUTH: 80-4-403 MCA, and 
SB19, 1991 Montana 
Legislative Session 

IMP: 80-4-422 MCA, and 
SB19, 1991 Montana 
Legislative Session 

~: The reason for the proposed rule arises under senate 
bill 19, 1991 montana legislative session, which becomes 
effective July 1, 1991. That bill directs the department of 
agriculture, to require by rule, that the above stated notice be 
placed on all credit sales contracts. 

H/\R Notice No. 4-14-51 
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3. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to Roy 
Bjornson, Administrator, Department of Agriculture, capitol 
Station, Helena, Montana, 59620-0201, no later than September 
12, 1991. 

4. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any comments he 
has to Roy Bjornson, Administrator, Department of Agriculture, 
capitol station, Helena, Montana, 59620-0201, no later than 
September 12, 1991. 

5. If the Department receives request for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the proposed 
amendments, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 

15-8/15/91 

&/oe/~/b~~ 
EVERETT M. SNORTLAND, !RECTOR 
DEPARTMENT OF AGRICULTURE 

MAR Notice No. 4-14-51 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the proposed ) 
adoption of a New Rule ) 
establishing grading standards) 
for cultivated buckwheat ) 

NOTICE OF PROPOSED 
ADOPTION OF A NEW RULE 
PERTAINING TO CULTIVATED 
BUCKWHEAT 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. on september 14, 1991, the Department of Agriculture 
proposes to adopt a new rule relating to the grading standards 
for cultivated buckheat. 

2. The proposed new rule will read as follows: 

RULE I StANPARDS FOR GRADING CULtiVATED BUCKWUEAT 
(1) Cultivated buckwheat submitted to the Montana state 

grain laboratory will be graded according to the procedures and 
standards set out in the Montana Grain Inspection Handbook, Book 
1, Chapter 2, Cultivated Buckwheat. 

(2) Chapter 2 of the Handbook generally describes the 
standards and process which will be used to grade cultivated 
buckwheat considering such factors as odor, moisture, dockage, 
and other factors affecting grade. 

(3) Chapter 2 of the Handbook may be viewed at, and a copy 
obtained from the Montana State Grain Laboratory, P.O. Box 1397, 
Great Falls, MT 59403-1397. 

AUTH: 80-4-704, MCA IMP: 80-4-704, 705, MCA 

REASON: This rule is being adopted to establish grading 
standards for the Montana state Grain Laboratory to use in 
providing a grading service for cultivated buckwheat to Montana 
producers, and thereby facilitating the'promotion and sale of 
this Montana specialty crop to foreign buyers. 

3. Interested persons may present their data, views, or 
arguments either orally or in writing to Allen Williams, Unit 
Manager, Montana Department of Agriculture, P.O. Box 1397, Great 
Falls, MT 59403-1397, no later than September 12, 1991. 

4. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Allen Williams, Unit Manager, Department of 
Agriculture, P.O. Box 1397, Great Falls, MT 59403-1397, no later 
than September 12, 1991. 

MAR Notice No. 4-14-52 15-8/15/91 
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5. If the agency receives requests for a public hearing on 
the proposed adoption from either 10\ or 25, whichever is less, 
of the persons who are directly affected by the proposed 
adoption; from the Administrative Code committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 

15-8/lS/91 

4.wL£~~~~ 
EVERETT K. SNO~, DIRECTOR 
DEPARTMENT OF AGRICULTURE 

MAR Notice No. 4-14-52 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of existing rule 
pertaining to the grain fee 
schedule 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 4.12.1012 GRAIN FEE 
SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On September 14, 1991 the Department of Agriculture 
proposes to amend ARM 4.12.1012 relating to the grain fee 
schedule. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

4.12.1012 GBAIN FEE SCHEDULE (1) The department has 
adopted a revised schedule of fees to be charged by the state 
Grain Laboratory at Great Falls, Montana. 

(2) SCHEDULE OF FEES AND CHARGES 
EFFECTIVE DATE: ~~~-r7 1991. September 27, 1991. 

(a) thru (c) remain the same 

(d) HOLIDAYS: New Years Day, Presidents• Day, Memorial 
Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, 
Thanksgiving Day, Christmas Day and He~~~-9ay-f~~&~~~r 
Martin Luther King. Jr. day. 

(e) thru (j) remain the same. 

OFFICIAL SERVICES FOR USGSA 

OFFICIAL SERVICES UNDER THE UNITED STATES GRAIN STANDARDS ACT 
Includes FGIS supervision fees. 

(k) Official Lot Inspection bulk, boxcar, hopper car or 
truck/trailer, (all grains), per request, sampling and grade 
only~ rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr--C&r&9 

LEVEL ONE SERVICE OFFICIAL SAMPLING: When the State Grain 
Laboratory furnishes the Sampling crew..... . ..••••.. $20.00 

LEVEL TWO SERVICE OFFICAL SAMPLING: When the State Grain 
Laboratory furnishes a licensed sampler to write 
identification tickets. supervise eleyator employees while 
sampling and seal samples for delivery to the State Grain 
Laboratory, , , , , , , ••..• , , •... , , , •... , 1 • • • , ••••• , , , , , , $15 . o o 
Submitted Sample Inspection, per sample, grade only ..•• 7.00 
Submitted sample Inspection With Sprout Damaged Kernels, 
Sprout Damage Automatically Shown with Grade, except if 
applicant requests sprout not be shownL per sample ...... 9.50 

MAR Notice No. 4-14-53 15-8/15/91 
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Ineffectual Factor, factor only determination (per factor) 
.....•.•.•.•......•...•.•.••....•.••.....•••...••••••... 2.50 
Sampling only - all lots, bulk, boxcar or truck/trailer, 
per request, (all grains) .•.........•••....••........• a.oo 
Protein Tests, NIR per sample ........................... 4.50 
Protein Test, Kjeldahl method (malting barley) per 
sample •.... , , . . . . . • . • . • . . . . . . . . . . . . . • • • . . . . • • • • . . . . . . . • . 7. oo 
Moisture Tests- (oven), per sample ....•••....•.•.•....• 4.00 
*Malting Barley Analysis, per request •••....•.......••.• 4.00 
copies of certificates .•......•..•.•....•.............. 2.50 
Mailing of samples - postage only charged 
stowage Examination Per Unit (in excess of one hour, hourly 
rate applies) ........................•••.......••....... 7.00 

Re-inspection based on file sample (original grade sustained) -
regular fee assessed ................................... 7.00 
He-inspection based on file sample (original grade changed) -
no fee will be assessed. 

Official Lot Re-inspection (original grade sustained) - all 
regular fees assessed. 
Official Lot Re-inspection (original grade changed) - mileage, 
travel time applies when applicable and sampling only fee 
assessed. No grade fee assessed. 
Protein Retest - (original protein test sustained) - regular 
protein fee assessed. Protein Retest - (original protein test 
changed) -differences of more than 0.3\ -no fee will be 
assessed. 

(1) thru (4) remain the same 

Auth: B0-4-721 MCA Imp: 80-4-721 MCA 

REASON: The Department is amending the existing rule at the 
request of the Montana Grain Elevator Association to make fees 
commensurate with the actual cost of providing service as 
required by State statute. 

3. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Allen Williams, Unit Manager, Department Of Agriculture, P.O. 
Box 1397, Great Falls, MT 59403-1397, no later than September 
12, 1991. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to Allen Williams, Unit Manager, Department of 
Agriculture, P.O. Box 1397, Great Falls, MT 59403-1397, no 
later than September 12, 1991. 

l'J-8/15/91 MAR Notice No. 4-14-53 
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5. If the Department receives request for a public hearing 
on the proposed amendment from either lOt or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 

HAR Notice No. 4-14-53 

/Jg:J~/ 4. ~ 2' ..&#'Ab dt~ 
E. M. Snorti~oTrector 
Department of Agriculture 

15-8/15/91 
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BEFORE THE BOARD OF OCCUPATIONAL THERAPISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules pertain­
ing to treatment and thera­
peutic devices 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES PERTAINING TO 
THE PRACTICE OF OCCUPATIONAL 
THERAPY 

1. On september 10, 1991, at 8:30a.m., a public hearing 
will be held in the conference room of the Professional and 
occupational Licensing Bureau, Lower Level, Arcade Building, 
111 North Jackson, Helena, Montana, to consider the proposed 
adoption of rules pertaining to treatment and therapeutic 
devices in the practice of occupational therapy. 

2. The proposed new rules will read as follows: 

"I TREATMENT (1) The Board defines the following terms 
related to treatment of patients as follows: 

(a) "Brushing" means an objective technique of treatment 
to facilitate sensory nerve endings in the recruitment of 
muscle fibers and designed to stimulate volitional movements. 

(b) "Oral motor conditions" means pre-feeding skills 
and techniques that are designed to provide the patient with 
the ability to feed himself or herself and to acquire the 
functions of safe eating. 

(c) "Purposeful activity" means the application of those 
theories underlying the meaning and dynamics of life. These 
include, but are not specifically limited to the following: 

(i) self-care; 
(ii) work; 
(iii) play and leisure skills; 
(iv) performance of selected tasks and activities; or 
(v) adaptation and application of purposeful activity 

as a therapeutic function." 
Auth: Sec. 37-24-201; IMf, Sec. 37-24-103. This rule is 

advisory only but may be a correct interpretation of the 
statute. 

REASON: The Board proposes this rule to implement amendments 
contained in Senate Bill 54, contained in Chapter Law No. 35. 

"II THERAPEUTIC DEVICES (1) Section 37-24-103, MCA defines 
the practice of occupational therapy, in part, as "the use of 
therapeutic devices limited to the elbow, forearm, and hand 
that the board approves consistent with the basic education 
requirements for professional licensure under this chapter." 
The board interprets this language to mean that it may approve 
therapeutic devices, including commercial and electrical 
appliances, that facilitate motor function in preparation for 
purposeful activity. 

(2) Basic education requirements are considered to be: 
(a} anatomy, kinesiology, physiology and neurosciences; 

MAR Notice No. 8-35-5 
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(b) human development and behavioral sciences; 
(c) sociology, psychology; 
(d) disease processes and traumatic injuries; 
(e) philosophical and theoretical bases of occupational 

therapy and their practical application." 
Auth: Sec. 37-24-201; !Hr, Sec. 37-24-103 

~: The board proposes this rule to flesh out the terms 
of Senate Bill 54, codified in Chapter Laws No. 35 1 which 
provides the board with the authority to approve certain 
techniques that are consistent with occupational therapists' 
education. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Occupational Therapists, Lower Level, Arcade Building, 111 
North Jackson, Helena, Montana 59620-0407, no later than 
September 12, 1991. 

4. Robert P. Verdon, attorney, will preside over and 
conduct the hearing. 

BOARD OF OCCUPATIONAL THERAPISTS 
DEBRA AMMONDSON, CHAIRMAN 

( ) \ 
' BY: ~. 

ANDY POOLE, PUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1991. 

MAR Notice No. 8-35-5 15-8/15/91 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to definitions related to 
general requirements for all 
investments in mortgages and 
loans; and rules pertaining to 
requirements for all residen­
tial, commercial, multi-family, 
federally guaranteed loans and 
economic development linked 
deposit programs 

To: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON 8.97.1301 DEFINITIONS; 
8.97.1403 CONVENTIONAL LOAN 
PROGRAM - GENERAL REQUIRE­
MENTS; 8.97,1405 CONVENTION­
AL LOAN PROGRAM - OFFERING 
CHECKLIST; 8.97.1407 FHA AND 
VA LOAN PROGRAMS - OFFERING 
CHECKLIST; 8.97.1408 
FEDERALLY GUARANTEED LOAN 
PROGRAMS - GENERAL REQUIRE­
MENTS; 8.97,1410 COMMERCIAL 
AND MULTI-FAMILY LOAN 
PROGRAMS - GENERAL REQUIRE­
MENTS; 8.97.1411 COMMERCIAL 
AND MULTI-FAMILY LOAN 
PROGRAMS - TERMS AND LOAN 
LIMITS; AND 8.97.1412 
COMMERCIAL AND MULTI-FAMILY 
LOAN PROGRAMS - OFFERING 
CHECKLIST 

1. The notice of proposed agency action and public 
hearing published in the Montana Administrative Reqister on 
May 30, 1991, at page 772, is amended as follows because a 
number of individuals and orqanizations have requested another 
opportunity to share their written data, views or arguments 
with the Board. In response to the public interest that has 
been demonstrated over the proposed rules, the Board has 
decided to schedule another hearing on the proposed rules and 
to reopen the rule making record to the date set forth below 
in order to receive additional comments. 

2. On september 13, 1991, at 1:00, p.m., a public 
hearing will be held in the conference room of the Board of 
Investments, 555 Fuller Avenue, Helena, Montana to consider 
the amendment of the above-stated rules. 

3. The language of the proposed amendments to the rules 
designated above is the same as the original notice for those 
same rules as found on page 772 of the 1991 Montana 
Administrative Register, issue number 10. 

4. The amendments are proposed for the same reasons as 
set forth in the original notice as found on page 772 of the 
1991 Montana Administrative Register, issue number 10. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Dave Lewis, 
Executive Director, Board of Investments, 555 Fuller Avenue, 
Capitol Station, Helena, Montana 59620-0125, no later than 
September 20, 1991. 

15-8/15/91 ~~R Notice No. 8-97-36 
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6. Mona Jamison, attorney, has been designated to 
preside over and conduct the hearing. 

7. The authority of the Board to amend the rules is 
based on sections 17-5-1503, 17-5-1521, 17-6-201 and 17-6-324, 
MCA, and the proposed rule amendments implement sections 17-5-
1503, 17-5-1504, 17-5-1521, 17-6-201, 17-6-211, 17-6-302 and 
17-6-324, MCA. The specific authority of the Board to propose 
the rule amendments and the specific sections which are 
implemented are cited in the Montana Administrative Register, 
May 30, 1991, on page 722, issue number 10. 

BOARD OF INVESTMENTS 
WARREN VAUGHAN, CHAIRMAN 

certified to the Secretary of State, August 5, 1991. 

MAR Notice No. 8-97-36 15-8/15/91 
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BEFORE THE COAL BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules for the 
implementation of the Montana 
Environmental Policy Act 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULE I INCORPORATION 
BY REFERENCE OF RULES FOR 
IMPLEMENTING MEPA AND NEW 
RULE II CATEGORICAL 
EXCLUSIONS FROM ENVIRON­
MENTAL REVIEW PROCESS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on September 14, 1991, the Coal Board proposes to 

adopt the above-stated rules. The proposed new rules willread 
as follows: 

"I INCORPORATION BY REFERENCE OF RULES FOR IMPLEMENTING 
~ (1) The board hereby adopts and incorporates by 
reference the department's rules for implementing Title 75, 
chapter 1, MCA, the Montana Environmental Policy Act (MEPA) as 
st forth in ARM 8.2.302 through 8.2.401." 

Auth: Sec. 90-6-205, MCA; IME, Sec. 75-1-201, 75-1-202, 
MCA 

"II CATEGORICAL EXCLUSIONS FROM ENVIRONMENTAL REVIEW 
PROCESS (1) As authori~ed by ARM 8.2.304(5), the board 
categorically excludes the following projects from MEPA 
requirements and will not normally prepare either an 
environmental assessment or an environmental impact statement 
in considering applications for grants or loans to finance 
these projects. 

(a) projects that will be partially funded by, or for 
which the applicant must obtain a permit from, a state or 
federal agency which, by reason of its funding or permitting 
function, has primary responsibility to consider the 
environmental impacts of the project under MEPA or the 
National Environmental Policy Act; 

(b) projects primarily involving the acquisition of 
capital equipment; 

(c) projects primarily involving planning studies or 
scientific research and analysis; or 

(d) projects primarily involving the provision of human 
services. 

(2) If information available to the board suggests that 
a proposed project in one of the categories described in 
subsection (1) (b) through (1) (d) may significantly affect the 
quality of the human environment, the board may, in its 
discretion, require an applicant to provide additional 
information relevant to environmental concerns and the board 
will prepare an environmental assessment or environmental 
impact statement as may be appropriate." 

15-8/15/91 MAR Notice No. 8-101-7 
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Auth: Sec. 90-6-205, MCA~ ~. Sec. 75-1-201, MCA 

~: It is reasonably necessary to adopt the proposed 
rules in order to establish the procedure by which the coal 
board will carry out is responsibility under the Montana 
Environmental Policy Act (sections 75-1-101 et seq., HCA) to 
consider the potential impacts on the human environment of 
projects proposed for Coal Board funding. 

3. Interested persons may present their data, views or 
arguments concerning the proposed adoption in writing to the 
Montana Coal Board, Local Government Assistance Division, 
Department of Co~erce, Capitol Station, Helena, Montana 
59620, no later than September 12, 1991. 

4. If a person who is directly affected by the proposed 
adoption wishes to present his data, views, or arguments 
orally or in writing at a public hearing he must make written 
request for a hearing and submit the request along with any 
comments he has to the Hontana coal Board, Local Government 
Assistance Division, Department of Commerce, Capitol Station, 
Helena, Montana 59620, no later than September 12, 1991. 

5. If the Board receives requests for a public hearing 
on the proposed adoption from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed adoption, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. 

COAL BOARD 
G.C. (JERRY) FEDA, CHAIRMAN 

) ~: 
BY: '-.· 

ANDY POOLE, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

certified to the Secretary of State, August 5, 1991. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of 
Accreditation standards: 

NOTICE OF PUBLIC HEARING 011 
PROPOSED AMENDMENT OF ARM 
10.55.601, ACCREDITATION 
STANDARDS: PROCEDURES Procedures 

TO: All Interested Persons 

1. On September 18, 1991, from 7:30 a.m. to 12:00 p.m. 
or as soon thereafter as it may be heard, a public hearing 
will be held in the Social and Rehabilitation services 
Building Auditorium, 111 sanders street, Capitol Complex, 
Helena, Montana, in the matter of the proposed amendment to 
ARM 10.55.601, Accreditation Standards: Procedures. 

2. The rule as proposed to be amended provides as follows: 
.l,Q_,_;i_2_,_60.! ACCREDITATION STANDARDS: PROCEDURES (1) 

through (4) remain the same. 
121__ Effective on January 1, 199?, schools unable. for 

financial reasons, to meet the requirements of l0.55.712_lll 
ial: 10.55.904 C4lChl: 10.55.709 C2l; 10.55.902 (5lCjl; 
10.55.903 (2) ril; 10.55. 710 C2l, may file a notice of deferral 
with the office of public instruction. 
~ The notice of deferral must be filed on a form 

rn;:~videQ____Qy the gff!ce of public instruction and approvefL.!;JY 
the board of public education. 

fu\. The notic<:? of deferral must contain the fol.l.QwJng 
information: 
··---·----(IT the standard(sl to be deferred; 

Ciil a statement as to why the standardi§l 
cannot be met and the efforts made by the school 
to meet the stanctard(s); 
Ciiil the school's plan to meet the standard(s) 
in the future; 
(ivl a breakdown of the specific costs 
associated with the standard(sl to be deferred 
and the assumptions used to derive these costs. 

l~l The notice of deferral must be signed by the chairman 
of the school board and in di.strJcts with superintendents, the 
§\IP~riut.'i'ndent. 

11~ Upon the initial filing of a notice of deferral, the 
standard(sl will be deferred for two school years commencing 
the July 1 after the filing of the notice. If a school files 
a subsequent notice of deferral on a standard(s) already 
subject to a deferral. the office of public instruction will 
review the notice and recommend to the board of public 
education whether an additional two-year deferral should be 
qsanteQ.,. 
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AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 
(6) The board is proposing the amendments to this rule 

because a large number of school districts have reported that 
they will not be able to meet the costs of implementing some 
of the accreditation standards that will be going into effect 
in subsequent years. Adoption of this rule will allow schools 
to defer implementation of some of the more costly standards 
tor two years. 

(7) Interested parties may submit their data, views or 
arguments either orally or in writing, at the hearing. 
Wri~ten data, views or arguments may also be submitted to 
Bill Thomas, Chairperson of the Board of Public Education, 
33 South Last Chance Gulch, Helena, Montana 59620, no later 
than September 21, 1991. 

(8) Bill Thomas, Chairperson, and Wayne Buchanan, 
Executive secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearings . 

Certified to the Secretary of 

MAR Notice No. 10-3-147 

. liuf ll~,~L~ 
BILL THOMAS, CHAIRPERSON 
BOARD OF PUBLIC E.DUCATIOJI 

., t&"~P ~~ (<, ·-~ 
State, August 5, 1991. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.5.1002 pertaining 
pertaining to day care rates 

TQ: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 11.5.1002 
PERTAINING TO DAY CARE 
RATES 
NO PUBLIC HEARING CONTEMPLATED 

1. On September 26, 1991, the Department of Family Services 
proposes to amend ARM 11.5.1002. This rule pertains to daily 
and hourly payment rates paid to providers for the care of 
children pursuant to day care programs administered by the 
department, including but not limited to JOBS, Title IV-A, and 
child protective services day care benefits. 

2. The rule as proposed to be amended reads as follows: 

11.5.1002 DAY CARE RATES (1) Full day care services (six 
or more hours per day/night) are paid at a rate of$8.50 ($9.50 
~11.25 per day/night per child in care in family day care 
homes. The maximum rate for group day care homes is $~ 
($10.00 F¥'91)11.25 per child per day/night of care. The 
maximum rate for centers is $~50 {lQ,§Q F¥'91)12.00 per child 
per day/night of care. These rates do not apply to payment for 
children defined as infants under ARM 11.14.102. Day care for 
infants in family and group day care homes is paid at a rate of 
$12.00 per day. Day care for 1nfants in day care centers is 
paid at a rate of $13.00 per day. However, day care for special 
need or exceptional children in day care centers is paid at a 
rate of $12.15 a day. Tfiese Fate iReFeaees efiall ee paid 
~e~iRRiR§ J~ly 1 1 1989o 

(2) Part-time care (less than six hours per day) is paid at 
a rate of 95$ {$1,05 F¥'91)~ per hour per child in family 
day care homes, $1.00 ($1,19 F¥'91)1.50 per hour per child in 
group day care homes, and $1.0§ ($1~FY'91}2.00 per hour per 
child in all centers up to a maximum of a full day or night care 
rate. 

(3) Extra meals are paid at a rate of $1.00 per child per 
meal, upon the written approval of the department. 

(4) Special child or exceptional child day care is paid at 
a Fate aeteFilliRea by tfie day eare faeility 1 pal'eRt ef the eaila 1 
aRe tfie seeial ;le!'lteF ~P te a mani111WR sf $11.§0 (U;L§O F¥'91) 
peF eay sF per Ri§Rt eare, aRe ~peR appl'e~al ey tfie departmeRt 
aid at a rate of 12.00 erda or art-time care at $1.75 er 

hour in group and family day care homes. When special ch ld or 
exceptional child day care is provided in day care centers, such 
care is paid at a rate of $12.15 per day or at a part-time rate 
of $2.00 per hour. Par£ £i111e eaFe 111ay ee pte~ided at a Fate ef 
~PEEl a !llaJiilll>dlll sf $1.60 ($1.49 ~'¥'91) pel' fie~:£ pel' efiila 1 ~Pte 
a lllallilll>dlll sf a f~ll aay e!' Rio;Jfit ears speeial !'ate et $11,90 
($12,§Q F¥'91) aRe s~ejeet £e tfie sallie :£e~~ite!lleRts as applied 
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te tRe daily ~ate. The $2.00 per hour maximum part-time hourly 
rate for centers applies to the part-time care of exceptional 
and special needs children. Howeverf part-time care for special 
needs or exceptional children in fam ly or group day care homes 
is paid at a different rate. Part-time care for special needs 
or exceptional children in group and family day care homes is 
paid at a rate of $1.75 per hour. 

(5) Day care operators will be allowed to claim a day's 
care only when actually provided to the child, unless the child 
is enrolled in the center. 

(6) The rates set forth in this rule are the maximum rates 
payable. The rate charged by the day care provider for children 
whose day care is paid for by the department cannot exceed the 
rate charged to private paying parents for the same service. 

AUTH: Sec. 52-2-704, MCA. IMP: Sec. 52-2-713, MCA. 

3. The maximum daily rates for day care provided by the 
department are calculated according to market rate studies. The 
new rates in the proposed amendment have been set according to 
the most recent study, which was completed in 1990. The 
department finds it necessary to pay competitive rates to 
guarantee adequate day care facilities for children eligible for 
day care benefits. By paying competitive rates the department 
also intends to fulfill, in part, its role in encouraging the 
development and maintenance of day care facilities. 

4. Interested parties may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last 
Chance Gulch, P.O. Box 8005, Helena, Montana 59604, nn later 
than September 13, 1991. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than September 13, 1991. 

6. If the Department of Family Services receives requests 
for a public hearing on the proposed amendment from either 10% 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who are directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. 
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DEPARTMENT OF FAMILY SERVICES 

~~------~ 

Tom Olsen, Director 

Certified to the secretary of state, August 5, 1991. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

of the 
of ARM 

In the matter 
amendment 
12.8.301(2) (b) 
Montana State 

pertaining to 
Golden Year's 

Pass 

To: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 12.8.301 

NO PUBLIC HEARING 
CONTEMPLA'rED 

1. on September 26, 1991, the Department of Fish, 
Wildlife and Parks proposes to amend ARM 12.8.301 pertaining 
to the Montana State Golden Year's Pass. 

2. The rule as proposed to be amended provides as 
follows: 

12,Q.301 MONTANA STATE GOLDEN YEAR'S PASS (1) 
through (2)(a) remains the same. 

(b) Af!y Plent:af!a l!!'esiEieAt: 1 as EiefiAeel ifl 87 2 HJ2, 
UGA 1 6§ yea~>"s sf ai!Je er elEieF may purel\ase suell a 13ass 
fel!!' eaeh meter veh4ele-&f---w~~lte---l~al,-m• 
re~t-ereEi-ewneFT 

AUTH: Sees. 23-1-106, 87-1-303 MCA IMP: Sec. 23-1-105 
3. Rationale and reason for repeal: In 1989, the 

legislature repealed the statutory authority for issuance of 
the Golden Year's Pass. Ch. 368, L. 1989. Therefore, the rule 
subject to this amendment is no longer authorized by any 
statute, and is of no further force and effect. 

4. Interested parties may submit their data, views or 
arguments, either orally or in writing, to Eileen Shore, Legal 
Counsel, Department of Fish, Wildlife and Parks, 1420 East 
Sixth, Helena, Montana 59620, no later than September 12, 
1991. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his or her data, views and 
arguments orally or in writing at a public hearing, he or she 
must make written request for a hearing and submit this 
request along with any written comments he or she has to 
Eileen Shore, Legal Counsel, Department of Fish, WildlifC' nnd 
Parks, 1420 East Sixth, Helena, Montana 59620, no later than 
September 12, 1991. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested person. 
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Patrick J. Graham, 
Montana Department f Fish, 

Wildlife and Parks 

certified to the Secretary of State --~A~u~s~u~s=t_:5 __ • 1991. 
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BEFORE THE PETROLEUM TANK RELEASE COMPENSATION BOARD OF 
THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.47.101, 16.47.311-312, 
16.47.314, 16.47.316, 16.47.321, 
16.47.323-324, 16.47.333-334, 
16.47.342 and 16.47.351, and new 
rules I and II relating to leaking ) 
petroleum storage tank compensation) 
program ) 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT OF 
RULES AND ADOPTION OF 

NEW RULES I & II 

(Petroleum Tank Release 
Compensation Program) 

1. ·On October 7, 1991, at 9 a.m., the Petroleum Tank 
Release Compensation Board will hold a public hearing in the 
conference room at 1740 N. Montana Ave., Helena, Montana, to 
consider the amendment of the above-captioned rule. 

2. The rules, as proposed to be amended, appear as fol­
lows (new material is underlined; material to be deleted is 
interlined) : 

16.47.101 QRGANI?;ATION OF BOARD (1)-(3) Remain the 
same. 

(4) Functions. The functions of the board are to provide 
a financial assurance mechanism, as req~ired ~Aaer ~he S~per 
f~Ad AmeAdmen~s and Rea~~heriea~ien Ae~ ef 1986 (42 Y.S. Cede 
See. 6991), to assure the cleanup of petroleum products which 
leak from storage tanks, and to reimburse the owners or opera­
tors of eligible tanks for their expenditures in cleaning up 
such leaks and compensating persons who live or own property 
near such leaking tanks tor any bodily injury or property 
damage they may sustain as a result of the leaks. Most of the 
tanks covered under the maior tank or "603 11 tfrom House Bill 
603. 1989 legislature! program are subiect to federal financial 
responsibility requirements <42 u.s. Code section 69911. and 
the u.s. environmental protection agency has recognized the 
board's maier tank program as an approved financial assurance 
mechanism. The goard's minor tank or "973 11 (from House Bill 
973, 1991 legislature> program coyera certain classes of tanks 
not subiect to federal financial responsibility requirements. 
The board operates in close conjunction with the solid and 
hazardous waste bureau of the department of health and environ­
mental sciences. 

(5) Remains the same. 
(6) The mailing address of the executive director is as 

follows: 
Executive Director 
Petroleum Tank Release compensation Board 
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Ce~swell B~ildi"~ 1740 N. Montana Ave. 
Helena, MT 59620 

(7) Remains the same. 
AUTH: 2-4-201, MCA; IMP: 2-4-201, MCA 

16.47.311 DEFINITIONS (1) As used in this chapter: 
(a)-(c) Remain the same. 
l.Ql "oe minimis" means that amount of a hazardous 

substance mixed with a petroleum product which does not alter 
the detectability. effectiveness of corrective action. or 
toxicity of the petroleum product to any significant degree. 

(d)-(e) Remain the same but are renumbered (e)-(f). 
_(gj_ "Site" means a complex of tanks under the same 

ownership. 
(f) Remains the same but is renumbered (h). 
( 2) Remains the same. 

AUTH: 75-11-318, MCA; IMP: 75-11-302 through 75-11-318, MCA 

16.47.312 FUEL STORED FOR NONCOMMERCIAL PURPOSES fN Ql 
FARM OR RESIDENTIAL (1) A farm or residential tank with a 
capacity of 1,100 gallons or less that is used for storing 
motor fuel for noncommercial purposes is ~ eligible under the 
"973" program. 

(2)-(3) Remain the same. 
AUTH: 75-11-318, MCA; IMP: 75-11-308(2), MCA 

16.47.314 RELEASE DISCOVERED ON OR AFTER APRIL 13. 1989 
CONSTRUED (1) A tank owner or operator may be eligible ~ 
the 603 program for reimbursement for eligible costs eaHsed ey 
resulting from an accidental release from a petroleum storage 
tank if the release was discovered on or after April 13, 1989, 
even though the tank was out of service on the date of dis­
covery or is presently out of service. 

lll A tank owner or operator may be eligible under the 
973 program for reimbursement of eligible expenditures made 
after May 9. 1991 if the release was discovered on or after 
April 13. 1989, even though the tant was out of service on the 
date of discovery or is presently out of service. 
AUTH: 75-11-318, MCA; IMP: 75-11-308, MCA 

16.47. 316 CRITERIA FOR DECISION -- COSTS ACTUALLY. NECES­
SARILY. ANQ REASONABLY INCURRED (1) Remains the same. 

(2) "Actually incurred" means, in the case of corrective 
action expenditures, that one entity--the owner, the operator, 
the insurer of either, or a contractor hired by any of them-­
has made a payment or that a contractor has expended time and 
materials and that only that entity is receiving reimbursement 
from the board. Time and labor contributed by the owner or 
operator or by an unpaid volunteer is not an expenditure 
actually incurred, but the labor of en a subordinate employee 
or a contractor reflected by checks and treated by the recipi­
ent as income is actually incurred. The board will also 
require proof of payment from an owner or operator or an 
insurer, or proof of work completed from a contractor. 
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EXAMPLE.S: .!.ll A contractor is employed to remove several 
cubic yards of contaminated soil. His invoice for backhoe use 
and operator labor, marked paid, document actually incurred 
costs. However, a neighbor who removes contaminated soil along 
the boundary line with his own labor and rented equipment does 
not generate actually incurred costs unless he invoices the 
tank operator for the backhoe rental and his time and the 
operator pays the neighbor on that invoice. 

lQl The owner is a corporation and the chief executive 
officer of the corporation is paid a salary. This chief 
executive officer documents the number of hours he or she spent 
dealing with consultants and contractors on a cleanup and 
claims that portion of the salary as an expenditure actually 
incurred. This expenditure is not eligible for reimbursement 
because it was not actually incurred by a subordinate employee. 

(3) "Necessarily incurred" means, in the case of eerree 
~ corrective action expenditures, that the work was either 
contemplated in the approved plan, or if of an emergency 
response nature, was clearly necessary to avoid much greater 
damages in a very short time. In the case of third party 
damages, expenditures are necessarily incurred if the damages 
are a direct and proximate consequence of the release. 

EXAMPLE~: ~ A site remediation plan approved by the 
department and the board is silent on whether a leaking tank 
should be removed. The plan discusses soil removal and 
landfarming at another approved site. If the contaminated soil 
is underneath the tank, removal of the tank is necessary to 
carry out. the plan, but if the contamination is beside the 
tank, removal is not a necessary expenditure. If the tank wa~ 
removed first and contaminated soil is then found beneath it, 
the tank removal is not a necessarily incurred expenditure. 

1QL An owner of property with no petroleum storage tanks 
discovers petroleum vapors in the basement of the hquse. The 
property is residential but is adiacent to a retail service 
station that uses monthly vapor monitoring as a release 
detection methqd and is in cornpliance using this method. 
However. the department orders the station owner to conduct a 
precision tank tightness test to discover whether or not the 
service station is contributing to the adjacent vapor problem. 
The expense of a precision tank tightness test would be 
necessarily incurred in this situation if the release is coming 
from a tank at the station. 

i£L A retail service station owner discovers fuel 
shortages in fuel inventory records, The station owner hir~s 
someone to conduct a precision tank tightness test. The 
tightness test indicates tank failure. The top of the tank is 
uncovered and a loose fitting is discovered and tightened. 
These expenses would not be necessarily incurred in tbis 
situation because they are incurred pursuant to the depart­
ment's regulatory requirements for general operations and not 
as part of a corrective action plan. 
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(4) Remains the same. 
AUTH: 75-11-318, MCA; IMP: 75-11-309, MCA 

16. 4 7. 321 ELIGIBLE PERSONS: COMPLIANCE; SUBSTANTIAL 
VIOLATIONS (1) The Act requires the operation and management 
of a tank to have been in compliance with applicable state and 
federal statutes and rules, other than for the release which 
led to the application for reimbursement, at the time of the 
release and after its detection. The board will normally 
consider compliance with the following requirements essential 
to eligibility: 

(a)-(d) Remain the same. 
(e) notifying the department of tank installations as 

found in ARM 16.45.901 and 16.45.902. unless timely notifica­
tion has been waived by the department. 

lil Any other regulatory requirement§ must be met if an 
inspection by the department or any other agency having 
jurisdiction has called the operator's attention to it, but the 
above-described requirements must be met whether or not an 
inspector has called them to an operator's attention. The 
board will consider whether an operator has made a good faith 
effort to comply with the requirements of the department; 
noncompliance which is neither knowing nor negligent may be 
waived in such cases if the effect of such noncompliance does 
not increase eligible costs. 

(2) The Act states that an owner or operator who has been 
convicted of a substantial violation of state or federal law 
or rule that relates to the installation, operation, or manage­
ment of petroleum storage tanks is ineligible to seek reim­
bursement for any costs he incurs following a release. The 
board will consider a conviction to include any criminal 
sentence, including a fine. The length of time following such 
conviction that the defendant remains ineligible to consider 
the fund a financial assurance mechanism may be limited by Art. 
II, sec. 28 of the Montana Constitution and by section 
46-18-801,·MCA. 
AUTH: 75-11-318, MCA; IMP: 75-11-308(1) (e) and (2)(f), MCA 

16.4 7. 323 VOLQNTARY REGISTRATION ( 1) An owner or 
operator may register his tank{s) with the board for the 
purposes of expediting future applications for reimbursement 
and for procuring a eert:ifieet:e statement of registration. 

(2) A person may apply for such registration on form 1, 
which must contain the following information: 

(a)-(d) Remain the same. 
{e) declarations that, to the best of the declarant's 

knowledge, 
{i) Remains the same. 
{ii) each tank listed was not releasing petroleum prod­

ucts on or before April 12, 1989, ADS 
(iii) that neither the owner nor the operator is ineligi­

ble to be reimbursed under the applicable program. 
(3) Remains the same. 
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(4) The board will not investigate applications for 
registration or the declarations therein. If the information 
on the application would, if true, establish potential eligi­
bility for reimbursement, the board will issue a eer~ifieate 
statement to that effect to the applicant. 
AUTH: 75-11-318, MCA; IMP: 75-11-318, MCA 

16.47.324 PRE-APPLICATION PROCEDQRE; NOTICE OF RELEASE 
(1) When a person notifies the department of a release 

from a petroleum tank, the board will: 
(a)-(b) Remain the same. 
(c) mail to parties potentially eligible for reimburse­

ment blEU\)( aeaenta toe a111lit (term ftB. 2) , toe l!le el!ee!ltell hy fU\Y 

persal\e 'ioil\e eentreet wit!\ the reepensible party te ea:t"ry e11t 
Bl'l:l' per~ien ef tl\e appre, eli eerree~i, e aetiel'l plal'l forms 1 
through 5 as applicable. 

(2) Remains the same. 
AUTH: 75-11-318, MCA; IMP: 75-11-309, MCA 

16.47.333 PESIGNATION OF REPRESENTATIVE (1) An owner 
or operator may designate its insurer, contractor, or any other 
party as its representative to receive reimbursement for 
expenditures made for eligible costs as detennined by the 
board. The owner or operator must accept responsibility for 
paying a contractor any amount not recognized by the board as 
eligible costs. 

(2) Remains the same. 
AUTH: 75-11-318, MCA; IMP: 75-11-307(3), MCA 

16.47.334 APPLICATION PROCEDURE -- REIMBURSEMENT AFTER 
EXPENDITURE (1) Upon completion of any aspect of an approved 
corrective action plan, the responsible party may apply to the 
board for reimbursement of expenditures on form 3 or 3-S, 
together with the following attachments: 

(a) Remains the same. 
(b) Attachment B -- a copy of each contract made pursuant 

to the corrective action plan, together with the contractor's 
invoice._ afld assent to audit (form 2). and backup documen­
tation. as necessary, to verify charges on the invoice; 

(c)-(d) Remain the same. 
(2)-(3) Remain the same. 

AUTH: 75-11-318, MCA; IMP: 75-11-309, MCA 

16.47.336 REVIEW AND DETERMINATION (1) The board's 
staff shall ~ receiv§ all applications for reimbursement~ 
The staff will determine if the application is complete. then 
forward it to the department for its review. Following fellew 
~ the department review~~ staff will promptly advise 
the applicant of any incompleteness or deficiency which appears 
on the application. Further review will be suspended pending 
the submission of s11el\ f~r~her additional information as the 
applicant, acknowledging an incomplete or deficient applica­
tion, agrees to furnish. An applicant who believes any request 
for additional information by the staff is not authorized by 
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the Act or these rules may request the board to process and 
consider his application, and the board shall proceed. 

(2)-(6) Remain the same. 
AUTH: 75-11-318, MCA; IMP: 75-11-309(2) and (3), MCA 

16.47.342 REVIEW OF CORRECTIVE ACTION PLAN: WHEN BOARD 
APPROVAL REQUIRED (1) Remains the same. 

(2) The board ifteerprets the le~islat~re's iflteflt te ~e 
that the ~eard rngy review upon its own motion, or the appli­
cant's request, department decisions on cleanup or corrective 
action plans. If the responsible party does not request the 
board to review a corrective action plan, and if all comments 
submitted by board staff to the department have been accepted 
by"the department, then the department-approved plan will be 
presumed as approved by the board without further formal action 
by the board. However, this presumptive approval may be 
reconsidered by a motion to reconsider adopted by the board. 

(3) Remains the same. 
AUTH: 75-11-318; !MP: 75-11-318, MCA 

16.47.351 FORMS (1) The board has adopted the follow­
ing forms: 

(a)-(b) Remain the same. 
(c) Form 3, "Application for Reimbursement (603 pro-

9.!:..5!..!!!.li" 
1lll_ Form 3 -s, "Application for Reimbursement C 973 

program): 
(d)-(e) Remain the same but are renumbered (e)-(f). 

AUTH: 2-4-201, MCA; IMP: 75-11-302 through 75-11-318, MCA 

RYLE I MAJOR TANK PROGRAM AND MINOR TANK PROGRAM 
(1) The board has two reimbursement programs: one for 

major tanks, which are all covered tanks not clearly eligible 
under the 973 program, and the other for certain minor tanks. 
The 603 program covers liability up to $1, ooo, ooo with a 
potential co-payment amount of $17,500 (half the first 
$35,000). The 973 program covers farm, ranch, and residential 
tanks not exceeding 1,100 gallons, used to store petroleum 
products for noncommercial purposes, and tanks used to store 
heating oil for consumptive use on the premises. This program 
covers liability up to $500,000 with a potential co-payment 
amount of $5,000 (half the first $10,000), 

(2) The board will presume that a petroleum storage tank 
or group of tanks on a single site which could be eligible 
under either program is eligible under the 603 program. A 
person who seeks reimbursement under the 973 program must prove 
that no leaking tank at the site is eligible under the 603 
program. The two programs may not be combined to reimburse 
costs or damages incurred from a release at any site. 
AUTH: 75-11-318, MCA; IMP: 75-11-307, MCA 

RULE II HEATING OIL STOREP FOR CONSQMPTIYE USE ON THE 
PREMISES (1) A tank used to store heating oil for consumptive 
use on the premises where stored is eligible under the 973 
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program. 
(2) The board considers consumptive use on the premises 

to include space heating and any other use which burns or 
otherwise consumes the heating oil. 
AUTH: 75-11-318, MCA; IMP: 75-11-307, MCA 

3. The two new rules and the amendments to 16.47.101 
(organization), 16.47.312 (non-commercial farm or residential 
storage), 16.47.314 (releases after 4-13-89), and 16.47.351 
(forms), are being proposed to implement House Bill 973, 
enacted as chapter 763 of the Laws of 1991. The amendments to 
16.47.311 (definitions), 16.47.321 (eligible persons), 
16.47.333 (designation of representative), and 16.47.336 
(review and determination) are being proposed to implement 
House Bill 485, enacted as chapter 389 of the Laws of 1991. 
The amendments to 16.47.316 (criteria for decision), 16.47.323 
(voluntary registration) , 16.47. 324 (pre-application proce­
dure), 16.47.334 (application procedure), and 16.47.342 (review 
of corrective action plan) are based upon the board's biennial 
review of its existing rules. The revisions to 16.47.316, the 
criteria for decision rule, in the areas of actually incurred 
and necessarily incurred expenditures, should be of the 
greatest interest to the public. The "actually incurred" rule 
would be revised to put owners of small corporations on the 
same footing with sole proprietors and partners. The "neces­
sarily incurred" rule would be changed to give an example, in 
the tank tightness testing area, of when an expenditure is 
required as a routine regulatory expense as opposed to a 
compensable part of cleanup action. The issue of when an 
expenditure is "reasonably incurred" is the subject of an 
ongoing investigation by the board staff. Any changes in 
policy in this area would be the subject of a separate rule­
making docket at a later date. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Jean Riley, Executive Director, 
Petroleum Tank Release compensation Board, 1740 N. Montana 
Ave., Helena, Montana 59620, no later than October 7, 1991. 

5. Howard Wheatley, Chairman of the Board, and Roger 
Tippy, Board Counsel, will respectively preside over and 
conduct the hearing. 

Certified to the 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I through VII relating 
to 401 Certification 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED ADOPTION OF 
NEW RULES I THROUGH VII 

(Water Quality Bureau) 

1. On October 4, 1991, at 9:00 a.m., the Board will 
hold a public hearing in Room C209 of the cogswell Building, 
1400 Broadway, Helena, Montana, to consider the adoption of 
the above-captioned rules which describe a process for de­
partment review and issuing, denial or waiver of certifica­
tion under section 401 of federal Clean Water Act to the 
appropriate federal agency of and activity that requires a 
federal license or permit and which may result in discharge 
in state waters. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of Mon­
tana. 

3. The rules, as proposed, appear as follows: 

RULE I PURPOSE AND POLICY ( 1) The purpose of this 
subchapter is to establish procedures and criteria concern­
ing applications for state water quality certifications sub­
mitted to the department pursuant to section 401 of the fed­
eral Clean Water Act, 33 U.s.c. section 1341, as amended. 

(2) It is the policy of the board that the department 
shall ensure that any activity that requires a federal li­
cense or permit and that may result in a discharge to state 
waters shall fulfill the requirements of ARM Title 16, chap­
ter 20 and thereby also fulfill the requirements of 33 u.s.c. 
sections 1311-1313, 1316, and 1317. 
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA 

RULE II DEFINITIONS In this subchapter the following 
terms have the meanings indicated below and are supplemental 
to the definitions in 75-5-103, MCA: 

(1) "Applicant" means a person who applies for a li­
cense or permit issued by an agency of the federal govern­
ment to conduct an activity that may result in discharge into 
state waters. 

(2) "Licensing or permitting agency" means an agency of 
the federal government to which application is made for a 
license or permit to conduct an activity which may result in 
a discharge into state waters. 

(3) "Regional administrator" means the administrator of 
Region VIII of the u.s. environmental protection agency. 

(4) "Discharge" means the injection, deposit, dumping, 
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spilling, leaking, placing, or failure to remove, of any 
pollutant so that it or any constituent of the pollutant may 
enter into state waters. 
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA 

RULE Ill APPLICATION FOR CERTIFICATION (1) A person 
may not conduct or commence construction for any activity 
requiring state water quality certification under 33 u.s.c. 
section 1341 1 as amended, unless the department has issued 
certification, conditionally issued certification, or waived 
certification under this subchapter. 

(2) The applicant, the licensing or permitting agency, 
or the regional administrator (under 40 CFR 121.13) shall 
submit to the department a complete description of the activ­
ity for which certification is sought, including: 

(a) the name and address of the applicant; 
(b) a description of the facility or activity and of 

any discharge which may result from the facility or activity, 
including but not limited to: 

(i) the volume of the discharge; 
(ii) the biological, chemical, physical, and radiolog­

ical characteristics of the discharge; 
(iii) a description of the existing environment at the 

site of the discharge; 
(iv) the size of the area affected; 
(V) the location or locations at which the discharge 

may enter state waters; and 
(vi) any environmental impact assessment, information, 

maps, and photographs which have been provided to the licens­
ing or permitting agency; 

(c) a description of the function and operation of 
equipment, facilities, activities, or practices to minimize 
or to treat wastes or other effluents which may be dis­
charged, including the degree of treatment expected to be 
attained; 

(d) the date or dates on which the activity is proposed 
to begin and end, if known, and the date or dates on which 
the discharge will take place; and 

(e) a description of the methods being used or proposed 
to monitor the quality and characteristics of the discharge 
and the operation of equipment, facilities 1 or activities 
employed in the treatment or control of pollutants. 

( 3) The department may exempt an applicant from the 
information requirements of subsection (2)(b), (c), and (e), 
if the applicant's federal permit application is to the 
united states army corps of engineers under section 404 of 
the federal Clean Water Act, 33 u.s.c. 1344, as amended, and 
the federal permit application provides the information re­
quired under these subsections. 

(4) The department shall review the application for 
completeness within 30 days of receipt of the application. 
If the application is not complete, the department shall 
notify the applicant of any additional materials reasonably 
necessary for review of the application. 

(5) The applicant shall submit in timely fashion, at 

MAR Notice No. 16-2-386 15-8/15/91 



-1399-

any time during the review process, any new information or 
modifications of the facility or activity which are pertinent 
to the department's certification responsibilities. 

(6) An application is deemed complete if: 
(a) the department has not made a determination within 

30 days after receipt of the application or, subsequent to 
receipt of the initial application, within 30 days of receipt 
of materials submitted by the applicant that supplement the 
application; or 

(b) the department notifies the applicant that the 
application is complete. 
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA 

RULE IV DEPARTMENT CERTIFICATION OPTIONS 
completing its review of an application, the 
shall: 

(1) Upon 
department 

(a) Deny certification for any activity which the de­
partment finds will result in a discharge that will violate 
any effluent limitation or water quality standard stated in 
or developed pursuant to ARM Title 16, chapter 20; 

(b) Issue certification for any activity which the 
department finds will not result in a discharge that will 
violate any effluent limitation or water quality standard 
stated in or developed pursuant to ARM Title 16, chapter 20; 

(c) Issue conditional certification for any activity 
that with the conditions imposed will not result in a dis­
charge that wi 11 violate any effluent limitation or water 
quality standard stated in or developed pursuant to ARM Title 
16, chapter 20; or 

(d) Waive certification if the department finds that 
the activity will: 

(i) cause minimal or no impacts to the quality of state 
waters; or 

( ii) require an application for a Montana point dis­
charge elimination system permit under ARM Title 16, chapter 
20, subchapter 13, a Montana groundwater pollution control 
system permit under ARM Title 16, chapter 20, subchapter 10, 
or a short-term exemption under ARM 16.20.633(3) (a). 
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA 

RULE V TENTATIVE DETERMINATION BY THE PEPABTMENT 
(1) The department shall, within 30 days of receipt of 

a completed application, notify the applicant, the federal 
permitting or licensing agency, and the regional administra­
tor of its tentative determination to either issue, issue 
conditionally, or deny certification. If the department does 
not notify the applicant of a tentative determination within 
30 days after the application is determined to be complete, 
the department is deemed to have waived certification. 

(2) The department's tentative determination must be in 
writing and shall explain the reasons for denying, issuing, 
or conditionally issuing certification. 

( 3) Notification of the department's tentative deter­
mination must include: 

(a) the name and address of the applicant; and 
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(b) a statement that the department has either: 
(i) examined the complete application, specifically 

identifying the number or code affixed to the application, 
and based its determination upon an evaluation of the infor­
mation contained in the application that is relevant to water 
quality; or 

(ii) examined the application and other information 
furnished by the applicant sufficient to permit the depart­
ment to reach its decision. 

(4) If a tentative issue of certification or condi­
tional certification is made, the notification must also 
contain: 

(i) a statement that there is reasonable assurance the 
facility's or activity's construction and operation will not 
result in a violation of effluent limits or water quality 
standards; and 

(ii) a statement of conditions which the department 
deems necessary for allowing the discharge, including neces­
sary monitoring requirements. Necessary monitoring require­
ments include, but are not limited to: 

(A) at least 7 days prior to the beginning of the dis­
charge, the applicant shall notify the department of intent 
to commence the discharge; 

(B) within 7 days after the completion of the dis­
charge, the applicant shall notify the department of the 
completion; and 

(C) the applicant shall allow the department reasonable 
entry and access to the discharge site in order to inspect 
the discharge for compliance with the certification require­
ments applicable to the facility or activity. 

(5) If the department denies certification, the notifi­
cation of tentative determination must include a statement 
explaining why the activity or permit will result in dis­
charge of pollutants to state waters and detailing the 
effluent limits or water quality standards that will be vio­
lated. 

(6) Where a notice is issued by the department under 
RULE VI, the notification of tentative determination must 
include a statement that, unless a written request for a 
hearing is filed with the department within 15 days after 
publication of public notice, the department's decision will 
become final without public hearing. 

(7) The notification may also include other information 
as the department determines to be appropriate. 
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA 

RULE VI PUBLIC NOTICE AND FINA~ DETERMINATION BY THr; 
DEPARTMENT (1) Except as provided in subsection (5), the 
department shall provide public notice of the department's 
tentative determination. The department shall mail the no­
tice to any person on request. In addition, the department 
shall publish a legal notice once weekly for two consecutive 
weeks in a newspaper of general circulation that is circu­
lated in the county in which the activity is proposed. The 
department may include additional notice which may involve: 
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(a) posting in the post office and public places of the 
municipality nearest the premises of the proposed activity; 

(b) posting near the entrance to the applicant's prem­
ises and in nearby places; or 

(c) any other notice that the department considers 
necessary. 

(2) Notice under subsection (1) of this rule shall con­
tain the information required under RULE V(3). 

(3) If there is significant public interest in a pro­
posed action under this rule, the department shall set a 
public hearing, which must be scheduled not less than 30 days 
after the hearing has been given public notice pursuant to 
subsection (1). 

(4) The deadline for written comment is 30 days from 
the date of issuance of the public notice or, if a public 
hearing is conducted pursuant to subsection (3), 14 days 
after the date of the hearing. 

( 5) A project applicant who has filed an application 
for a permit with the United States army corps of engineers 
under 33 u.s.c. section 1344, as amended, to place dredged or 
fill material in navigable waters meets the requirements of 
this section if the application is given public notice by the 
united states army corps of engineers and the public notice 
contains a statement referencing the department's certifica­
tion responsibility under section 401 of the federal Clean 
water Act, 33 U.S.C. section 1341, as amended. 

(6) The department shall make its final decision within 
30 days after the close of the comment period, as determined 
pursuant to subsection (4) or, if the project requires public 
notice under 33 U.S.C. section 1344, as amended, within 30 
days after the close of the comment period set by the United 
States army corps of engineers. 
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403 1 MCA 

RULE VII APPEAL TO THE BOARD (1) Within 30 days after 
the date of final action by the de~artment under RULE VI, the 
applicant or any person or entity whose substantial interests 
are adversely affected by the action may appeal the Depart­
ment's action to the board. The appeal must be in writing 
and set forth the positions of the appealing party, the basis 
for the appeal, and the alleged errors of fact or law that 
were made by the department. 

(a) Upon filing of an appeal under this subsection, the 
board shall appoint a hearing examiner. 

(b) A hearing conducted under this section must be con­
ducted pursuant to the contested case provisions of the Mon­
tana Administrative Procedure Act, Title 2, chapter 4, part 
6, MCA. 

(2) The board's review is limited to the issue of 
whether the department has properly interpreted and applied 
the effluent limits and water quality standards stated in or 
developed pursuant to ARM Title 16, chapter 20, to the dis­
charge from the facility or activity for which the depart­
ment's certification decision is under appeal. 

( 3) If a decision of the department made under RULE VI 
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undergoes review by the board under this section, the depart­
ment shall notify the licensing or permitting agency that 
certification is denied for the period in which the depart­
ment's decision is under review by the board. 

(4) The final decision of the board is judicially re­
viewable as provided under the Montana Administrative Proce­
dure Act, Title 2, chapter 4, part 7, MCA. 
AUTH: 75-5-401, MCA; IMP: 75-5-402, 75-5-403, MCA 

4. The board is proposing these rules in response to 
the decision of the district court of the First Judicial 
District in Highline Sportsmen v. Board of Health and Envi­
ronmental sciences, in which the court commented extensively 
on the lack of any orderly procedure by which 401 certifica­
tions are performed and suggested the need for such proce­
dure. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments 
may also be submitted to Yoli Fitzsimmons, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana 59620, no later than october 4, 
1991. 

6. David W. Simpson, Chairman of the Board, has been 
designated to preside over and conduct the hearing. 

~ \ /) -, 

~sc1VERd, 'f;i~:ct~;- --
Certified to the Secretary of state August 5, 1991 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 18.8.509, 18.8.510A, 
18.8.510B, 18.8.511A, 18.8.514 and 
18.8.515 regarding overdimensional 
vehicles and 18.8.1401 regarding 
qualifications and training for 
motor carrier services division 
personnel as peace officers. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULES 18.8.509, 18.8.510A, 
18.8.5108, 
18.8.511A, 18.8.514, 
and 18.8.515 REGARDING 
OVERDIMENSIONAL LOADS 
AND 18.8.1401 REGARDING 
PEACE OFFICERS. 

1. on September 17, 1991 at 10:00 a.m., a public hearing 
will be held in the auditorium of the Department of Transporta­
tion at 2701 Prospect Avenue, Helena, Montana, to consider the 
rules listed above. 

2. The rules as proposed to be amended provide as 
follows: 

18.8.509 GENERAL PERMIT RESTRICTIONS 
(1) and (1) (a) will remain the same. 
(b) Travel is not allowed from J p.m. Friday to sunrise 

on saturday and from 12 noon on Sunday to sunrise on Monday for 
vehicles or loads exceeding 9 feet in width, or 95 feet in 
length without overhang, or 75 feet in length with overhang, or 
14 feet 6 inches in height on highways indicated on ~ 
&r'h-W-.- Form 32 permit or "red route restrictions" map, which is 
available from the Motor carrier services Gress Vehiele llei~h~ 
Division, Box 4639, Helena, MT 59604, (406) 444-6130. 

(1) (c) through (4) will remain the same. 
(5) Ne oerl!!al "n'lftit shall be ise1:1ed by ~ele"helle er 

~hel'wise. A ;,ri~~ell J3el"!llit h relftl:ired. The original t.!tl:m 
permit must be carried in the assigned vehicle. The motor 
carrier services division administrator may. under certain 
circumstances, grant verbal authorization for movement under a 
single trip overdimensional and/or overweight permit. 

(6) through (11) will remain the same. 

AUTH: Sec. 61-10-155 MCA. IMP.: Sec. 61-10-101 through 
61-10-148 MCA. 

REASON: The hours of travel are proposed to 
industry access to regions in the state on 
show peak traffic volumes are actually 
afternoons. 

be changed to allow 
weekends. studies 
Friday and sunday 

Sub-section (5) is proposed to be amended because House 
Bill 83 granted· use of telephonic permits. 
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18.8.510A REGULATIONS AND EQUIPMENT FQR FLAG VEffiCLES 
(1) through (3) shall remain the same. 
( 4) Flashing al!lber lights, visible front and rear, a 

minimum of 5 inches in diameter, 50 candlepower, 60 to 90 
flashes per minute, shall be mounted at each end of a "wide 
load" sign on the roof of the flag vehicle. A revolving or 
~ light may be substituted for flashing lights. Lights 
shall be flashing at all times when piloting an oversize load. 

(5) will remain the same. 

AUTH: Sec. 61-10-155 MCA. IMP.: Sec. 61-10-101 through 
61-10-148 MCA. 

REASON: The proposed amendment is made for regional uniformity 
with the other western states. 

18,8.5105 REGULATIONS AND EQUIPMENT FOR VEHICLES OR LOADS 
EXCEEDING 10 FEET WIDE 

(1) A sign with the words "OVERSIZE LOAD" er silllilar­
wor-di"~ shall be mounted at any visible height on the front and 
rear of the load. Letters shall not be less than B inches in 
height. The letters shall be dark in color on a light colored 
background. ~ 

(2) On the power unit, ¥!lashing amber lights, a minimum 
of 5 inches in diameter, 50 candlepower, 60 to 90 flashes per 
minute, shall be mounted at each end of the wide load sign. 9ft 
t:he pewer Hnit, a a revolving light or strobe light may be 
substituted for flashing lights. Lights shall be flashing at 
all times when moving an oversize vehicle or load. 

(3) and (4) will remain the same. 

AUTH: Sec. 61-10-155 MCA. IMP.: Sec. 61-10-121 and 61-
10-122 MeA. 

REASON: The proposed amendments are made for regional uni­
formity with the other western states. 

1S.8.511A WHEN fLAG VEHICLES ARE REQUIREQ 
(1) through (3) will remain the same. 
(4) A vehicle or load over 10 feet wide must be preceded 

and followed by a flag vehicle front and rear when it is not 
equipped with flashing amber lights and "oversi?e w44e load" 
signs, 

(5) A flag vehicle is required at the rear when the 
vehicle or load exceeds 1Q2 ~ feet in length on primary or 
secondary highways. 

(6) will remain the same. 

AUTH: Sec. 61-10-155 MCA. IMP.: Sec. 61-10-101 through 
61-10-148 MCA. 

REASON: The proposed amendments are made for regional uni­
formity with the other western states. 
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18,8.514 LENGTH 
(1) A term length permit may be issued to a single powered 

vehicle, including load, up to and including .52 5e feet in 
length for continuous travel provided full length and width of 
vehicle and load is lighted. 

(2) A single trip overdimensional permit may be issued to 
a single vehicle including its load in excess of 22 5& feet with 
the following restrictions: 

(a) Travel during daylight hours only, 7 days a week. 
(b) No travel holidays or holiday weekends. 
(c) Travel is not allowed from Ne ~raoel ateer 3 p.m. on 

Friday until sunrise on saturday and from 12 noon on Sunday to 
sunrise on Monday on the highways designated on the "red route 
restrictions" map. 

(3) through (6) will remain the same. 
( 7) !le e•,.erEiillleneienal per111i~ 111ay be iee~el!l fer a ee111bina 

~~~ ef vehielee in e!feess ef 95 fee~ e!Eeep£ as previEieEI iR 
BHbeeetieRB (8) 1 (9) 1 Bl'ld (19) • 

(8) A trip eoerdilllel'leiel'lal per111i'e il'l eJCeeee ef 95 feet 11111y 
be iss~ed fer a oehiele eelllbil'la'eiel'l ~seEI exclHei~ely fer haHlil'l~ 
hea'"Y ef!~iplllel'l£ (nen re!I:Hcible leads) er te retHrn ~!'\laden is 
Yehiele ee111einaeien ie net redHeiele: 

(9) A vehicle celllbiflat.iel'l with a flel'l Elhisible lel'\g<Eh leeEI 
wfi.ieh exceeds 95 feet 111ay be iss"'ed a sin~le £rip eoerEii111e1'1 
siel'lal perllli'e, 

( 19) A ,,.ehiele ee111bil'latien with a divisible lel'lg"th whieh 
Elees !'let exeeed 199 feet me~ be issHed a sil'\gle £rip ever!l:i111en 
sie11al per111it fer travel el'lly on in~ers~ate highways al'ld wi~hin 
a 2 111ile raEiiHS ef al'l il'leerehange en the interstate syete111 en 
&tfl~hways enly in erder te ebtain necessary services er te 
lead er HnleaEI at a ter111ina1. 

(11) will remain the same and be re-numbered as (7). 

AUTH: Sec. 61-10-155 MCA. IMP.: Sec. 61-10-121 through 
61-10-148 MCA. 

REASON: The hours of travel are proposed to 
industry access to regions in the state on 
show peak traffic volumes are actually 
afternoons. 

be changed to allow 
weekends. studies 
Friday and Sunday 

The 52nd Montana Legislature enacted Senate Bill 178 and 
increased the single unit length five feet. The proposed 
amendment to (2) would make a similar adjustment for single trip 
or term overdimensional permits. 

Sections (7) through (10) are proposed to be deleted 
because they restrict the authority already granted in 61-10-121 
MCA. 

18.8.515 REGULATIONS FOR MOVEMENT OF A LONG LQAP 
(1) and (a) will remain the same. 
(b) A long load with a combined length, including towing 

vehicle, over 105 %&& feet requires a flag vehicle at the rear 
of the combination and a "long load" sign displayed at the rear 
of the load when traveling on a two-lane highway. The power 
vehicle must maintain a minimum speed of 25 m.p.h. at all times. 
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(c) will remain the same. 
(2) through (3)(c) will remain the same. 

AUTH: Sec. 61-10-155 MCA. IMP.: Sec. 61-10-121 and 61-
10-122 MCA. 

REASON: This proposed amendment would adjust the term permit 
length for uniformity with the other western states. 

18.8.1401 QUALIFICATIONS AND TBAINING FOR MOTOR CARRIER 
SERVICES DIVISION GTYTWr PERSONNEL AS PEACE OFFICERS 

(1) Each employee is subject to an extensive background 
investigation, including credit check. 

(2) Eael!: I!IIJ:!le~ee sl!:all 1 'tlnless l!:e er she has J:~revie'tls 
aeee~~able law enfereemene ereinin~, a~teeeaafally eemJ:~leee end 
'!lrEuitleee t're111 el!e baaie Meneenll law enfereemene aeademy t!rainii'I'!J 
ee~;~rse. If'l: addiM:en, eaeh ~ employee shall successfully 
complete any ~ Montana law enforcement academy courses 
required by the motor carrier services ~ division. 

(3) In addition, each employee must successfully complete 
the M. C. s. 6-r'iTW-.- division's training program. 'Phe IIIB!!tillllllll 
allewable ti111e ~e ee111~lete ~he ~rainin'!J pri!!'!J!'Blll is 99 ealendar 
~ 

(4) through (6) will be the same. 

AUTH: Sec. 61-12-202 MCA. IMP.: Sec. 61-12-201 and 61-
12-202 MCA. 

REASON: The title of the division was changed by Senate 
Bill 164 from Gross Vehicle Weight Division to Motor Carrier 
services Division. 

The division now provides a shorter training course, which 
is more intense in the areas applicable to our functions and 
laws. 

Also, the on-the-job training program has been restructured 
and the 90-day allowable completion time is no longer 
applicable. 

3. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to David A. Galt, 
Acting Administrator, Motor Carrier Services Division, Box 4639, 
Helena, MT 59624, no later than September 17, 1991. 

4. Betsy E. Brandborg, Assistant Attorney General, has 
been designated to preside over and conduct the hearing. 

DEPARTMENT OF TRANSPORTATION 
") 

By: 

Certified to the Secretary of state August 5, 1991. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the adoption, 
amendment, and repeal of rules 
regulating public gambling 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON THE 
PROPOSED ADOPTION, 
AMENDMENT, AND REPEAL 
OF RULES REGULATING 
PUBLIC GAMBLING 

1. On September 5, 1991, at 9:00a.m., a public hearing 
will be held in the auditorium of the Scott Hart Building, 303 
North Roberts, in Helena, Montana, to consider the adoption, 
amendment, and repeal of rules regulating gambling. 

2. The proposed new rules implement provisions concerning 
random selection processes for raffles; electronic live bingo 
and keno equipment; display of illegal gambling devices; leasing 
of gambling licenses; casino nights; fantasy sports leagues; 
public disclosure of information; premises approval; card room 
contractor licenses; transfer of ownership interest; importation 
of illegal gambling devices; combination wagers in live keno 
games; sports tab games; authorized sports pools; and operator 
license application processing fees. The rules proposed to be 
amended pertain to video gambling machine and live bingo and 
keno record keeping and reporting; licensure procedures; card 
games and tournaments; video gambling machine specifications and 
permit proration; and sports pools. The rules proposed to be 
repealed pertain to provisional operator licenses; expenses 
allowed in calculating live keno or bingo taxable net income; 
and the definition of a raffle. 

3. The proposed new and amended rules provide as follows: 

23.16. 101 PEFINITIONS As used throughout this subchapter, 
the following definitions apply: 

(1) ana (2) remain the same. 
(3) "Dealer" means a person who: 
(a) deals playing cards in a card game of panguingue or 

~; and 
(b) may accept wagers and dispense winnings in a card game 

of panguingue or poker. 
(4) and (5) remain the same. 
( 6) "!OieeHsed" mee:ns ti'le:t e: person i'le:s eeefl gre:ftted e: 

aee:ler, Ol!ere:ter, lllafll:lfe:et~:~rer/eietril!ltH:or, er maH~;~faet~:~rer ef 
illegal gameliflg deoieee lieenee e, ti'le det!artmeflt. 
~~ "Manufacturer/distributor• means a person who: 
(a) assembles from raw materials or subparts a completed 

piece of equipment or pieces of equipment of any kind, except 
for electronic live bingo or keno equipment. for use as a 
gambling device; or 

(b) purchases or obtains from another person equipment of 
any kind for use in gambling activities and sells, leases, or 
otherwise furnishes this equipment to another person. 
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(71 "Manufacturer of electronic live bingo or keno 
equipment• means a person who assembles a completed or 
uncompleted piece of electronic equipment intended for use in 
the game of live bingo or keno. 

(8) remains the same. 
!9l "Manufacturer of sports tab cards" means a person who 

manufactures sports tab cards for use in conducting sports tab 
~ 

!101 "Noninstitutional lender• means a person who loans 
money to an applicant other than a state or federally regulated 
banking or financial institution. 

(9) and (10) are renumbered (11) and (12). 
AUTH: Sec. 23·5·115, MCA IMP: Sec. 23-5-112, MCA 

23.16.102 APPLICATION FOR GAMBLING LICENSE - LICENSE FEE 
(1) Every person working as a dealer, operator, card room 

contractor. manufacturer/distributor, manufacturer of electronic 
live bingo or keno equipment. manufacturer of sports tap cards. 
or manufacturer of gambling devices not legal in Montana as 
defined by Title 23, chapter 5, MCA, and by these rules must 
have a valid license issued by the department. 

(2) remains the same. 
(3) The application must contain~ 
J2L a document authorizing the eiseles~re examination and 

release of information for use in assessing a gaffibling license 
application (form 11. dealer license application (form 21. or 
nonprofit organization gambling license application (form 31 . 
which must be signed and dated by the applicant whose signatures 
must be attested to before a notary public fer tfie state ef 
MeHtaaa.k (Forme 1, 2 aae 3 are iHeerperated b~ reference aad 
aYailable frem the department HpeH reqHest.) 

(b) one or more personal history statements (form 10), as 
required in the applicatiQn; 

#t ltl Arty ft!!Y first year license or processing fee 
required by Title 23, chapter 5, MCA, must aeee~~~paay each 
applieatieH.~ 

+S+Ml. Applicants £er speeHic t'ypes e£ !Jall'll3lift!J lieeHses 
issHed b) the separtment MMSt e~ly with any special 
re~irements eeHtained additional information. statements, or 
documentation required in ~ rules applicable to those 
licenses. 

(4) Forms 1 through 3 and 10 are incorpQrated by reference 
and available from the department upon requ~ 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, MCA 

23,16.103 INVESTIGATION OF APPLICANTS, FINGERPRINTS MAY BE 
REQUIRED DISCLOSURE FRQM NONINSTITUTIONAL LENPER (1) and 
(2) remain the same. 

(3) The department maY regyire a noninstitutional lender 
to complete a document !form 131 authorizing examination and 
release of information to assess the suitability of an 
applicant's funding source as required in 23·5-176, MCA. The 
document must be signed and dated by the lender and attested to 
by a notahY public. (Form 13 is incorporated by referenc~ 
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available upon request from the department.) 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, MCA 

23.16.107 GROUNDS FOR DENIAL OF GAMBLING LICENSE. PERMIT 
OR AUTHORIZATION 

(1) through (1) (b) remain the same. 
(c) been convicted of eemmi~~ing, eene~~~~ng, e~ 

attempting te eemmi~ any felony, gameling related misaemeane~, 
er ether e~ime whieh is eentraP) te ~fie deelared ~elie, e! the 
etate ef uentana with regard te gambling within 5 years of the 
date of application; or 

(d) been placed and remains in aetttal er eenstrtteti'+"e 
etteted) ef an) federal, etate, er leeal law en£ereement 
atttherit) or eettrt £e~ afty on probation or parole or under 
deferred prosecution for committing a felony, gambling ~elated 
misdemeanor, e~ ether erime whieh is een~rarJ te the aeelarea 
peliq ef the state o£ UeRtafta with regard te gambl in§'; or 

(e) remains the same. 
(f) eeen eeftwieted e£ eemmittift§', eofts,pirift!J, er 

attem,ptiftg te eommit theft er embe~~lemeftt a§'aiftst a gambling 
lieensee e~ gameling enterp~ise, e~ 

(!) beeR eeft'+"ieted in an, jttrisaietiel'l er aHy eHe!'lse 
invelvil'l§' er relatiftg te !ambling, or 

(h) through (j) are renumbered (f) through (h). 
(il if the applicant or licensee is a corporation. failed 

to remain in good standing with the office of the Montana 
secretary of state: or 

(k) and (1) are renumbered (j) and (k), 
AUTH: Sec. 23-5-115, MCA IMP: Sec- 23-5-115, 23-5-176, MCA 

RULE I DEFINITIONS Unless the context requires otherwise, 
the following definitions apply to [rules II through VI] : 

(1) "Licensed gambling operation" means a business for 
which a gambling operator, card room contractor, manufacturer­
distributor, manufacturer of gambling devices not legal in 
Montana, or manufacturer of electronic live bingo or keno 
license was obtained under Title 23, chapter 5. 

(2) "Licensee" means a licensed gambling operator, card 
room contractor, manufacturer-distributor, manufacturer of 
devices not legal in Montana, or manufacturer of electronic live 
bingo or keno equipment. 

( 3) "Owner of an interest" means a person who shares in 
the profits, losses, or liabilities of a licensed gambling 
operation. 

(4) "Security interest• means an interest that is reserved 
or created by an agreement that secures payment or performance 
of an obligation. 

(5) "Stranger to the license• means a person who does not 
own an interest in the licensed gambling operation. 

(6) "Transfer" means to sell, assign, lease, or otherwise 
convey. 
AUTH: Sec. 23-5-115, MCA IMP: Sec_ 23-5-176, MCA; Sec. 8, 
Ch. 647, L.1991 
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RQLE II IRANSFER OF INTEREST AMONG LICENSEES (1) Except 
as provided in subsection (5), an owner of an interest in a 
licensed gambling operation may not transfer any portion of his 
interest to another owner or group of owners of an interest in 
the same gambling license operation without submitting an 
amended gambling 1 icense application to the department and 
obtaining department approval. 

(2) The department may conduct an investigation to 
determine whether the proposed transfer meets the licensure 
requirements in 23-5-176, MCA, and department rules. 

(3) Within 60 days after receiving the completed amended 
application, the department shall approve the proposed transfer 
by issuing an amended gambling license or notify the parties 
involved of the denial of the license or other appropriate 
action. 

(4) If the transfer is approved, the department may not 
charge a transferee any additional gambling license or permit 
fees. 

(5) The provisions of this rule do not apply to the 
transfer of a security interest in a licensed gambling 
operation. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, MCA; Sec. 8, Ch. 
647, L.l991 

RULE III TRANSFER OF INTEREST TO A STRANGER TO THE LICENSE 
(1) Except as provided in subsection (7), an owner of an 

interest in a licensed gambling operation may not transfer an 
interest in the operation to a stranger to the license until a 
new gambling license application reflecting the proposed 
transfer is submit ted to the department and the department 
approves the transfer. 

(2) The gambling license application must include: 
(a) application processing and first-year license fees, if 

required; and 
(b) a copy of the proposed agreement to transfer the 

interest. 
(3) The department shall conduct an investigation to 

determine whether the proposed transfer meets the licensure 
requirements in 23-5-176, MCA, and department rules. 

(4) Within 90 days after receiving the completed 
application, the department shall approve the proposed transfer 
by issuing a gambling license or notify the applicant of the 
denial of the license or other appropriate action. 

(5) After the gambling license has been issued, the 
department shall issue the appropriate gambling permits to the 
licensee upon submission of completed applications and payment 
of permit fees. 

(6) A certificate, stock, or other evidence of ownership 
may not be registered in the licensee's records until the 
gambling license has been issued by the department. 

(7) The provisions of this rule do not apply to the: 
(a) transfer of a security interest in a licensed gambling 

operation; or 
(b) transfer of less than S'li interest in a publicly-
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traded corporation. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23·5·176, MCA; Sec. 8, Ch. 
647, L.1991 

RULE IV ESCROW REQUIRED (1) Money or any other thing of 
value constituting consideration for transferring an interest in 
a licensed gambling operation may not be paid, received, or used 
until the provisions of (rule II or rule III] have been met. 
However, the funds may be placed in escrow pending compliance 
with these provisions. 

(2) Except as provided in [rule VI], a loan, pledge, or 
similar transaction between the parties to the proposed transfer 
or with other parties associated with the transfer may be deemed 
a violation of this rule. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, MCA; Sec. 8, Ch. 
647, L.1991 

RULE V PARTICIPATION IN OPERATIONS ( 1) Except as 
provided in subsection (2), a person who proposes to acquire an 
interest in a licensed gambling operation may not take part as 
an employee, manager, or otherwise in the conduct of the 
gambling operations or operation of the establishment in which 
the gambling operations are conducted until the transfer has 
been approved by the department as provided for in [rule II or 
III]. 

(2) If a person has been employed by the licensed gambling 
operation for more than 6 consecutive months before submitting 
to the department the application required in [rule II] or (rule 
III], the employee may continue to be employed pending 
department action. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-176, MCA; Sec. 8, Ch. 
647, L.1991 

RULE VI LOANS TO LICENSEES (1} For the purposes of this 
rule, "noninstitutional source• means a person other than a 
state or federally regulated banking or financial institution. 

(2} "If a gambling licensee acquires a loan from a 
noninstitutional source for use in conducting his licensed 
gambling operation or a noninstitutional source acquires a 
security interest in a licensed gambling operation, the 
department shall approve the loan or acquisition before any 
funds from the loan may be received or expended by the licensee 
or the acquisition of the security interest is finalized. 

(3 l A licensee shall notify the department in writing 
within 30 days after signing an agreement to acquire a loan from 
a noninstitutional source or to transfer a security interest to 
a noninstitutional source. The notice, which is to be signed 
under oath, must include: 

(a) the names and addresses of all parties to the loan or 
transfer; 

(b) the amount and source of the loan funds or amount and 
source of the funds used to acquire the security interest; 

(c) the nature and amount of the security provided for the 
loan or security interest; 
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(d) the purpose of the loan or transfer of the security 
interest; and 

(e) a copy of the loan agreement or, in the case of a 
transfer of a security interest, a copy of the agreement to 
transfer the security interest or uniform commercial code 
document filed with the secretary of state to record the 
transfer. 

(4) The department may disapprove the loan or transfer of 
the security interest if it determines that the loan or transfer 
involves an unsuitable source of funding. 
AUTH: Sec. 23-5·115, MCA IMP: Sec. 23-5-176, MCA; Sec. 8, Ch. 
647, L.1991 

RULE VII LEASING OF LICENSE PROHIBITED ( 1) A gambling 
license or permit is a privilege personal to the gambling 
licensee and may not be leased, assigned, or transferred to 
another person. 

(2) The department's examination to determine the 
existence of a lease or other similar arrangement includes, but 
is not limited to, the following factors: 

(a) the nature of various employment relationships (e.g., 
"lessee"/"lessor", "lessee"/gambling-related employees, 
"lessor"/gambling-related employees); 

(b) responsibility for liabilities (e.g., payment of 
taxes, insurance, rent; liability for injury, violations of 
law); 

(c) methods and amounts of reimbursement (e.g., to 
"lessor•, to "lessee"); 

(d) eventual transfer of business; and 
(e) any other evidence indicating the existence of a lease 

or other method of conveyance. 
(3) This rule does not prohibit a licensed operator from 

entering into an agreement with a licensed card room contractor 
to operate one or more live card game tables on the operator's 
premises. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-110, MCA; Sec. 34, 
Ch. 647, L.1991 

RULE VIII PUBLIC DISCLOSURE OF INFORMATION (1) Except as 
provided in subsection (2) and the Criminal Justice Information 
Act (Title 44, chapter 5, MCA), the department shall release 
information in its possession upon a case-by-case evaluation of 
whether the individual right to privacy clearly exceeds the 
merits of public disclosure. 

(2) With regard to information obtained in the 
application or tax reporting processes, the department shall 
release information in conformance with 23-5-115, MCA, and 
[section 4, ch. 647, L. 1991). 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5·115, MCA; Sec. 4, Ch. 
647, L.l991 

23.16.108 RECOURSE IN CASES OF DENIAL OR NON-RENEWAL OF 
GAMBLING LICENSE HEARING. JUDICIAL ~ (1) Upon 
completion by the department of its investigation of an 
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applicant's qualifications for licensure, the department shall 
notify the applicant in writing of its intended action. If the 
applicant eheft desires a hearing, fie lllt!St sttl!lmit a written 
request for a hearing rnust be submitted to the department 
within 20 days. Aft applieaHt's reqtteet for fieariHg mttst state 
whether fie waLes or iHvol~es the eoHfid:eHtialit~ reqttiremeHtB of 
Beetien 23 5 115 (6), f!G1 •. 

(2) Upon receipt by the department of a written request 
for hearing, all proceedings involving the denial or non-reneHal of 
a gambling license shall be conducted in accordance with the 
Montana Administrative Procedure Act and the attorney general's 
Model Rules of Procedure. The applicant shall notify the 
appointed hearing officer whether the applicant waives or 
invokes the confidentiality requirements of 23·5·115. MCA. 
AUTH: Sec. 23·5·115, MCA IMP: Sec. 23·5·115, MCA 

23.16.401 APPLICATION FOR DEALER LICENSE (1) through (3) 
remain the same. 

(4) Aft ~ application for a dealer license is 
incorporated in these rules by reference as Form 4 and eaft may 
be obtained £rem inspected at the office of the department 
gambling control division. 
AUTH: Sec. 23·5-115, MCA IMP: Sec. 23-5-308, MCA 

23.16.402 PEALER LICENSE (1) remains the same. 
(2) Every dealer license expires annually on the licensee's 

birthday, and in no case less than 12 months from the date of 
issuance. All applieaHts fer renewal of eard dealer lieeftses 
shall fia•e a period ef tfiirt} (39) da's felle~iHg their 
l!lirtfida~s within wfiiefi te rene~ their licenses. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-308, MCA 

23.16.403 PROCESSING OF DEALER LICENSE APPLICATION 
RENEWAL. OR REPLACEMENT (1) remains the same. 

(2) An application to renew a dealer license must be 
received by the department prior to the expiration date of the 
license. An application not postmarked by the date of 
expiration will result in expiration of the dealer license afld: 
will reqttire the eMpirea lieense. 

( 3 l If the holder of an eXPired license submits an 
application to renew his license within 30 days after the 
expiration date, he maY renew the license at the renewal license 
rate. If the renewal application is not received within 30 
days. the holder ee shall reapply for a new original license in 
the manner required by these rules. 

(3) is renumbered (4). 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-308, MCA 

23.16.406 TEMPORARY DEALER LICENSE (1) remains the same. 
(2) Ei¥eey A temporary dealer license expires aftHiially eft 

the l ieeHsee' e birthday, aftd ift He ease less tfiaH 12 
mefttfis frem the elate e£ iss~:~anee is valid for no more than 90 
~-
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AUTH: Sec. 23·5-115, MCA IMP: Sec. 23-5-308, MCA 

23.16.407 CQNFISCATION OF TEMPORARY DEALER LICENSE (1) A 
temporary dealer license may be immediately confiscated by 
authorized representatives of the department wft&ft if the 
department has issued a temporary cease and desist order and any 
Q1 the following conditions can be demonstrated: 

(1) (a) through (2) remain the same. 
AUTH: Sec. 23·5-115, MCA IMP: Sec. 23·5-308, MCA 

23.16. 501 DI:jFINITIONS As used throughout this subchapter, 
the following definitions apply: 

(1) and (2) remain the same. 
fJI "Pr~isieBal eperater lieense• means a lieeftse issHed 

pr~ ieieftalll' I!>)' tl'le l!epartmeftt ee ~~~alte lh&ilal!>le ee ehe 
pi:H3He fer JSle, a gaml!>Hng t!e., iee er gaml!>Hftg efttel'f'rise. 
AUTH: Sec. 23·5-115, MCA IMP: Sec. 23-5-176, 23-5-177, MCA 

23.16.502 APPLICATION FOR OPERATQR LICBNSE (1) All 
applicants fer epereter lieensee issHea b)' tl'le departmeftt MHBt 
~ submit the following infonnation on Form s~ which is 
incorporated by reference and available from the department 
upon request: 

(a) remains the same. 
(b) the applicant's most recent financial statements with 

the application fonn. Tbe statements must reflect the 
business qperation for which the application is being submitted 
and include a balance sheet. income statement. and a statement 
of the amount and source of funding. Tbe department maY accept 
current Statemeftts s~:emittea te state and QX federal income ~ 
ageneies as part ef tl'le mes~ reeeftt tax returns are aeeeptaele, 
if they reflect the business operation for which the application 
is being submitted. If the business is prospective or baa 
recently begun qperating. the ~plicant sball Submit a beginning 
balance sheet and a statement of the amount and source of 
funding for the business. 

(c) remains the same. 
(d) the following ownership/management information, as 

applicable: 
(i) through (iv) remain the same. 
(v) if the applicant is a nonprofit corporation or 

association, the information must be submitted on the applieaele 
maeagiag ee~, i.e., eeard ef sireete~e er person responsible 
for con4uctins the gambling actiyity (e.g., gambling manager. 
steering committeel; or 

(vi) through (2) remain the same. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5·176, 23-5-177, MCA 

RULE IX APPLICATION PROCESSING FEE (1) An applicant 
submitting an application for a gambling operator license on or 
after July l, 1991 shall pay a license application processing 
fee in the following amount: 

(a) $50 if the applicant is a nonprofit organization; 
(b) $400 if the applicant is a sole proprietorship; 
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(c) $500 if the applicant is a partnership or subchapter 
s corporation; and 

(d) $1,000 if the applicant is a corporation other than a 
subchapter s corporation. 

(2) The applicant shall submit the fee required under 
subsection (1) in the form of a check or money order at the time 
the operator license application is submitted to the department. 

(3) Based on the actual cost incurred by the department in 
determining whether the applicant qualifies for licensure, the 
department shall refund any overpayment of the fee or collect an 
amount sufficient to reimburse the department for any 
underpayment of actual costs. 

(4) If an applicant withdraws the application after the 
department has begun processing the application, the department 
shall refund any amount not expended as of the date of 
withdrawal. 
AUTH: Sec 23-5-115, MCA. IMP: Sec. 23-5-177, MCA. 

RULE X PREMISES SHA&ING INIERNAL ENIRANCE (1) Except as 
provided in [section 7, ch. 647, L. 1991), the department may 
not approve a premises for issuance of an operator's license if 
the premises: 

(a) shares a common internal wall with another premises 
for which an operator's license has been issued; and 

(b) the wall contains an internal entrance through which 
public access is allowed. 

(2) If an internal entrance contained in a common wall is 
intended for nonpublic use only, the following conditions must 
be met to prohibit public access through the entrance: 

(a) The entrance must be clearly identified as an entrance 
for nonpublic use only. 

(b) The entrance must lead into an area in which the 
public does not normally have access, such as a storage area, an 
area located behind a bar or cashier booth, or a food service, 
preparation, or distribution area. 
AUTH: Sec._23-5-115, MCA IMP: Sec. 7, Ch. 647, L.1991 

2 3 • 16 . 5o 8 CHANGES IN ewt!BRSit!!? RBPDR'P!NG MANAGERS . 
OFFICERS, AND DIRECTORS ( 1) WiMt ~he eMeept.ieH ef s~eseeHen 
(2) a Hew appliea~ieft fe~ lieens~re ~se be s~~ittea with eaen 
ehaft~e ift ewAerehip. 

( 2) With re~ara te p~eHel)' traded eerperaEiefts, ehaft~es 
are s~ejeet te the limitatiefts eentaiHed iA these ~lee. 

(3) All He~ Any change in roanagernent employees, officers~ 
aftd ~ directors listed on a licensee's gaffibling license 
application must be reported to the department within 30 days of 
the date of change. 

+4+nl As aeHned iH ARU 23.16.582, all new e•Af!ers, ~ 
management employees. officers, and directors a~e SHbjeee te the 
sallle eaelt~re~Ha iftfennatiea requirellleftts speeifiea pre wie~sly ift 
this SHeseeeieft shall submit a personal histok¥ statement (form 
101 and the appropriate document authorizing the examination and 
release of information <form 1, 2. or 3). 

ill ApplieaEieae are e~e:i eee ~e A license ~ j& 
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Subiect to revocation if the changes in e-.mership management 
employees. officers. or directorq result in the applieeet' 1!1 

licensee's failure to meet the statutory qualifications for 
licensure. 
AUTH: Sec. 23·5·115, MCA IMP: Sec. 23-5-176, MCA 

RULE XI CARP RQQM CONTRACTOR LICENSE ( 1 l A person may 
obtain a card room contractor license by submitting to the 
department a card room contractor license application (form 9), 
which is incorporated by reference and available upon request 
from the department. 

(2) The application must include: 
(a) full identification of the applicant, including legal 

name, address, phone number, and social security number or 
federal identification number; 

(b) forms 1 and 10 as described in ARM 23.16.102; 
(c) financial statements for the applicant's business as 

described in ARM 23.16.502; 
(d) a $150 license fee; and 
(e) a copy of each proposed agreement to be entered into 

with a licensed operator to provide gambling on the operator's 
premises. 

(2) If a card room contractor alters an existing agreement 
or enters into additional agreements after obtaining a license, 
he shall submit a copy of each agreement to the department 
within 10 days after altering or signing the agreement. 

(3) A card room contractor license expires at midnight on 
June 30 and 1m1st be renewed annually by completing a form 
provided by the department. 
AUTH: Sec. 23-5·115, MCA IMP: Sec. 9, Ch. 647, L,1991 

RULE XII NOTIFICATION OF AGREEMENT TERMINATION ( 1) If an 
agreement between a licensed operator and licensed card room 
contractor is terminated, the operator shall notify the 
department in writing within 30 days after termination of the 
agreement. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991 

23.16.1101 CARP GAME TOURNAMENTS (1) remains the same. 
(2) ee:re !l'ame t:e~trfta!lleftts ift'.-elwin!l' !8tllblin!l' aetioit!y 

where the hettse !lees ee'e eelleet a ralre er ether tee will be 
allewe!! with prier wriet:en eetiee te and appre~al B)' the 
aepartmeftt. A l1_a licensed operator ~ with a permit for 
o.perating at least one liye card 9ame table on his premises 
wishes to con4uct a card qaroe tournament using mpre tables than 
the number for which he has permits. the o.perator shall submit 
a re~est t:e een!!ttel:: an application to the department for a card 
game tournament ift"t>•eh ing gamelifi!J !!el::ivit)l l::e t:he aepartmeet: 
~- Form 14. the card game tournament permit apPlication, 
is incorporated by reference and available from the department 
upon request. The req~:~eet: application must !!!peeify include_;_ 

lel ~licensed operator's name~ 
lbl ~ operator license number,~ 
~ location of the card game tournament~~ 
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!dl type of game to be playedL 
!el number of tables to be used during the tournament; 
(fl date of the tournament; 
!gl amount of entry fee; 
(hl amount of cash prizes; 
lil $10 processing fee; and 
!il copy of the tournament rules. which must identify the 

face value of the chips to be used and provide an estimate of 
the total number of hands to be played to be eligible to win a 
~- ill A request te eeHd~et a eard game te~rftameHt m~st 
speeif~ the H~er ef te~rHameHt tables as well as the leeatieH 
aHd date(s) ef the teHrHameHt. A request te eeHd~et a~ card 
game tournament application must be received by the department 
at least 10 days prier te the eweHt aHd be aeeempaHied by a $10 
preeessiH!J fee before the start of the tournament allowing 
sufficient time for processing. 

(4) A copy of the tournament rules must be provided to 
tournament participants and posted as provided for in !section 
37. ch. 647. L. 19911. 

+3+ l2l..l<!l. A In a card garne tournament involving card games 
other than panguingue or poker. a licensed dealer is not 
required to personally conduct ~ .t.M gameJit teurnamel'!ts. 
However, iH the ease sf eard game te~rnaments, at least el'!e 
lieensed dealer a designated person must be present on the 
premises to oversee the conduct of the games and settle 
disputes. 

!bl In a card game tournament involving poker or 
panguingue. each card game must be conducted by a licensed 
dealer as required in 23-5-309. MCA· In addition. a designated 
person. who maY be one of the licensed dealers. must be present 
on the premises to oversee the conduct of the games and settle 
disputes. 

+4+ l.2.l The only consideration that may be paid by a 
tournament participant isi 

lal an entry fee~ 
(b) a fee paid to reenter the tournament after being 

eliminated ·from competition. if permitted to do so unde~ 
tournament rules. 

l1l Winners are determined by points or chips accumulated 
during the course of a game. Prizes cannot exceed $300 per hand 
and ~ may be awarded following each game or at the end of the 
tournament. Games or prizes eaHnot be eombiHed se as to 
inerease the ~ltimate prize awarded. All teurHamel'!t ~les m~st 
be pasted and clearl, oisible te all pla~ers. 

+s+ ill In the ease ef eard game teHrHBII!eHte, the games 
~ A tournament maY not be conducted for fiB more than ~ ~ 
consecutive fieHrs and there ffitlet be at least sHe lieeHsed eard 
table eH the premises days. Card games may be conducted between 
the hours of 2 a.m. and 8 a.m. each day unless the hours for 
operating a live card game table have been extended by a city or 
county ordinance. An operator may conduct up to 12 card game 
tournaments per year. 

+6+12l ~fie departMeftt's letter of appreval An operator's 
card game tournament pepmit must be posted and clearly visible 
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to the public. Baeh a~prewal 'I'he permit is specific to an 
operatorT and location, an~ fer ne ~ere ~han a 12 he~r perie~. 
PHeliel~ pla)e~ eard 

(10) carg game tournaments inoeh:l:n!J !JruMliftg aetioti~y must 
comply with the requirements of Title 23, chapter 5, MCA, and 
the rules of the department. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 37, Ch. 647, L.1991 

23.16.1201 DEFINITIONS As used throughout this 
subchapter, the following definitions apply: 

(1) through (5) remain the same. 
( 6 l "Ge:p eard • 111eafte a elaftlc eara plaeea eft tl'!e ee~te111 e! 

the deelc •card room contractor• means a person licensed by the 
department to qperate one or more liye card garne tables on an 
operator's premises. 

(7) remains the same. 
(Bl ·~u::l:ft!J eard' ~~~eans a elal'l:lc eard inserted e, a player 

at the peil'l:t where the pla) er willhes ~he deale! te ~~~alee a eHt. 
(9) through (20) are renumbered (8) through (19). 

AUTH: Sec. 23-5·115, MCA IMP: Sec. 23-5-311, MCA 

23.16.1202 TYPES OF CARD Gl\MES AUTHORIZED (1) and (2) 
remain the same. 

(3) The department may approve other proposed variations 
of card games authorized by Title 23, chapter 5, MCA. Banking 
games are not considered variations of authorized card games 
that are eligible for department approval. Persons submitting 
card games for approval must provide the following information 
to the department: 

(3) (a) through (4) remain the same. 
(5) Upon completion by the department of its investigation 

of a proposed card game variation, the department shall notify 
in writing the person submitting the card game variation of its 
intended action. If the person then desires a hearing, he or 
she must submit a written request to the department within ~ ~ 
days. From that point onward, all proceedings shall be 
conducted in accordance with the Montana Administrative 
Procedure Act and the attorney general's Model Rules of 
Procedure. 

(6) remains the same. 
(1) Baeh lieensed epepater ma~ estaelish rtlles ef een9Het 

fer the eara ~la)ers el'l: its premises. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-311, MCA 

23.16.1206 POKER CARPS - PHYSICAL CHARACTERISTICS (1) and 
(2) remain the same. 

(3) A blank card. commonly knOwn as a cap card or cutting 
card, must be ayailable an4 used by the dealer to indicate the 
location for a plAyer's cut or to obstruct a player's view of 
the bottom card in the deck. 

~lil No operator, card room contractor, or dealer may 
use cards that are taped, defaced, bent, crimped, or deformed in 
any manner. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-311, MCA; Sec. 9, 
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Ch. 647, L.1991 

23.16.1209 POKER CHIPS VALUE AND PHYSICAL 
CHARAGTERISIICS (1) Each poker chip used must be either 
clearly and permanently impressed, engraved, or imprinted on one 
side with a specific value of the chip or colored so as to 
clearly denote the value of the chip. At the operator's or card 
room contractor's discretion, the other side of the chip may 
have the operator's or card room contractor's name represented 
by a related design, symbol, abbreviation, or other 
identification which would differentiate the operator's or card 
room contractor' a chips from those being used by every other 
operator or card room contractor. 

(2) Each denomination of poker chip must have a different 
primary color from the other denominations of chips. Each 
operator or card room contractor may, at ~ his discretion, 
utilize contrasting secondary colors for any inlays on each 
denomination of poker chip. 

(3) and (4) remain the same. 
(5) The operator or card room contractor must redeem on 

demand iee ~ own sfl±p8 ~ for cash at the value for which 
they were sold. 
AUTH: Sec. 23-5-115, MCA IMP; Sec. 23-5-311, MCA; Sec. 9, 
Ch. 647, L.1991 

23.16.1211 PERSONS NOT TO BRING THEIR OWN CARPS OR POKER 
~ (1) No person may bring to the card table or introduce 
into a poker game any playing card or cards or any poker chip or 
chips other than those obtained from the operator or card room 
contractor. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991 

23.16.1216 PLAYER RESTRICTIONS (1) through (4) remain the 
same. 

C5l A player may only obtain additional chips from the 
house and may not pass chips to another player or otherwise 
exchange them. 

(5) is renumbered (6). 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-311, MCA 

23.16.1218 SPECIAL POLICIES (1) Each operator or card 
room contractor may establish rules of conduct for the players 
and spectators on its lieeHsed the operator's premise as long as 
the eperater•s rules do not conflict with state law. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991 

23.16.1224 PEALER RESTRICTIONS (1) In authorized card 
games using licensed dealers, licensed dealers shall have no 
financial interest, directly or indirectly, in the outcome of 
any game which they deal. This rule does not prevent licensed 
operators or card room contractors who are licensed dealers from 
~ dealing their own games. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991 
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23.16.1225 HOUSE P4AYERS (1) The operator, card room 
contractor. or dealer must identify house players upon request. 

(2) House players may be used by the operator or card room 
contractor only for the purpose of starting and/or maintaining 
sufficient number of players in the card game. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 9, Ch. 647, L.1991 

23.16.1228 DECKS - SHUFFLE AND CUT OF THE CARDS (1) The 
operator or card room contractor must have two separate decks of 
cards available at each table. The color of the backs of the 
cards of the two decks must be a different predominant color. 
Any player may request that the dealer change decks. If such a 
request is made, the dealer must switch the use of decks at the 
end of that hand. 

(2) remains the same. 
AUTH: Sec. 23-5·115, MCA IMP: Sec. 9, Ch. 647, L.1991 

23.16.1232 OPERATION OF THE GAMES (1) remains the same. 
(2) The operator or card room contractor may set a minimum 

buy-in for each game. The operator or card rQom contracto~ must 
announce the length of time a player may leave the game and 
still be considered part of the same playing session. 

(3) through (7) remain the same. 
AUTH: Sec. 23·5·115, MCA IMP: Sec. 9, Ch. 647, L.1991 

23.16.1237 BEITING (1) through (4) remain the same. 
{5) A side pot or other wager on the outcome of a hand is 

prohibited unless an "all in" bet is made as provided for in 
subsection (4!. 

(6) In stud poker without a blind. the highest or lowest 
up card may be designated to initiate action if a house rule is 
posted to identify which method will be used. 
AUTH: Sec. 23·5·115, ·MCA IMP: Sec. 23·5·311, MCA 

same. 
23.16.1240 POSTING OF RULE~ (1) through (1) (i) remain the 

(j) No side eeee ~ (except iri cases of all-in bets}. 
(k) No credit, "e ~assi"~ esi~s. 
(1) No passing chips, 
(m} No checks. 
(1) through (n) are renumbered (n} through (p) . 
(2) When the operator or card room contractor chooses to 

make a general house rule, that house rule shall be posted on 
the premises where it can be clearly seen by players in the card 
game to which it applies. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23·5·311, MCA; Sec. 9, 
Ch. 647, L.1991 

RULE XIII APPROVED VARIATIONS OF KENO (1} Approved 
variations of keno are: 

(a) a straight ticket in which a player picks from one to 
ten numbers and wagers that the numbers will be duplicated 
entirely or in part from the group of numbers drawn. 

(b) a split ticket consisting of two or more straight 
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tickets written on a single keno card. Each group on a split 
ticket is treated as if it were a single straight ticket. 

(c) a way ticket in which a player selects three or more 
equal groups of numbers which when taken at least two groups at 
a time comprise several straight ticket combinations. 

(d) a combination way ticket in which a player 
simultaneously combines any or all of the variations described in 
subsections (a), (b) and (c). 

(e) a king ticket in which a single number, commonly known 
as a king number, is matched with each group of numbers 
selected. The king number is treated as any circled number 
group as used in way and combination way tickets. 

(2) A group of numbers resulting from combining smaller 
groups for way, combination way, or king tickets may not exceed 
a total of 10 numbers. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-412, MCA 

RULE XIV METHODS OF IDENTIFICATION (1) A player shall 
clearly identify and separate on his inside keno card as defined 
in ARM 23.16.2401 any group of numbers selected for a split, way 
combination way, or king ticket by drawing a: 

(a) line between or circle around each group for a split 
ticket; or 

(b) circle around each group for a way, combination way, or 
king ticket. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-412, MCA 

RULE XV RECORDING REQUIREMENTS-- BET LIMITS (1) A keno 
caller shall record in the margin (sideline) of an outside keno 

.card as defined in ARM 23.16.2401 each wager made by a player, other 
than for a straight ticket, by using a standard fractional 
format that identifies the number of wagers by group size (e.g., 
2/4 for two wagers each placed on a different group of four 
numbers). Only the wagers recorded in the margin (sideline) may 
be winners. The total amount wagered by the player must be 
written on the front of the outside keno card. 

(2) No more than 50¢ may be wagered on each group of 
numbers on a keno card, and no more than $100 may be awarded as 
a prize for each winning group of numbers. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-412, MCA 

23 .16.1701 DEFINITIONS As used throughout this 
subchapter. the following definitions apply: 

(1) "Authorized agent• means a person, designated by a 
licensed manufacturer. who is employed by the manufacturer or 
has entered into an agreement with the manufacturer for the 
purpose of selling sports tabs on the manufacturer's behalf. 

(21 "Chance• means an opportunity to participate in a 
sports pool. 

(3) "Competitor• means: 
(a) a team in a sports event in which teams compete: or 
(b) an individual in a sports event in which individuals 

compete. 
(4) 

15-8/15/91 
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cards as defined in ARM 23.16.101. 
~121 "Master square• means that portion of the sports 

pool card used in a traditional. serigs. or multiple waY sports 
pool that is divided into spaces representing ~ chances 
purchased by the participants and containing the name or 
initials of the participant in the sports pool. 

{6! •series of sports events• means two or more sports 
events involving the same sport tbat are conducted at the same 
level (e.g .. collegiate. professional). 

-f*ill "Space• means one of the smaller squares into which 
the master square is divided, which represents a" eppert~aitl te 
~artiei~aee a chance in a traditional. series. or multiple way 
sports pool, and which contains the name or initials of the 
participant in a sports pool who has purchased that space. 

(Bl "Sponsor• means a person conciuctinq a sports tab game, 
~121 "Sports event• means a an athletic game, race, or 

athletie contest wbereift the eefttestaftte involving two or more 
competitors who are natural persons or animals, sfid ~pea ~fiiefi 
a sperte peel is eased in which the winner is determined by a 
score or placement. 

+4-+-ll.Q.l "Sports pool" means a gambling activity based on 
a sports event or series of sports events that is condu~ted on 
~ a sports pool card with a master sqHare whieh is 
e~edioided iftte spaees, for which consideration, in money, is 
paid by the participant for efie ~ chance to win money or other 
item of value. 

(lll "Sports pool card" means a board. chart, or table 
used to con4uct a sports pool and record the information 
required in ARM 23.16.1702. 

(121 "Sports tab• means a ticket as defined in 23·5-501. 

( 13 l •sports tab card" means the card to whj.ch the 100 
sports tabs are randomly attached by the manufacturer. 

(14 l "Sports tab same" means a gambling ente;wrise as 
defined in 23-5-501. MGA. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-501, MCA 

RULE XVI DESIGN AND CONDUCT OF SPORTS TAB GAME (1) A 
sports tab game may be conducted only in conjunction with a 
single sports event with two competitors. A sponsor may conduct 
more than one sports tab game for each event. 

(2) A winner or winners of a sports tab game are 
determined by matching the appropriate numbers on a 
participant's sports tab with the only or last digit of the 
competitors' score at the end of the sports event, and if 
designated before the event by the sponsor, at intervals during 
the sports event. 

(3) Before the sale of any sports tabs in a sports tab 
game, the sponsor shall describe the game by prominently 
displaying the following information on the sports tab card or 
on a board to which the card is attached: 

(a) name of the competitors in the sports event; 
(b) date of the sports event; 
(c) notification of which competitor's score corresponds 
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to the first and second numbers on the sports tab; 
(d) name of the sponsor; 
(e) cost of a sports tab; 
(f) total dollar value of all prizes to be awarded to 

winners; 
(g) total amount to be retained by the sponsor; 
(h) dollar amount or type and value of merchandise to be 

awarded to each winner; 
(i) intervals during the sports event for which prizes are 

to be awarded, if any; and 
(j) name of the competitors and the date of the sports 

event that will be substituted for the original sports event if 
it is cancelled. 

(4) After sale of the sports tabs begins, the sponsor: 
(a) may not cancel the sports tab game or alter the game 

in any manner; and 
(b) shall award all prizes at the end of the sports event 

in accordance with the description required under subsection 
(3), regardless of whether all tabs on the sports tab card are 
sold to participants before the start of the sports event. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-501, 23-5-503, MCA 

RULE XVII PURCHASE AND SALE OF SPORTS IABS BY SPONSOR (1) 
A sponsor may purchase a sports tab card only from a licensed 
manufacturer or the manufacturer • s authorized agent- The sports 
tab card must contain a sports tab decal as provided for in 
[rule XXI). 

(2) A sponsor may sell sports tabs only on a premises 
licensed to sell alcoholic beverages for consumption on the 
premises. 

(3) The total cost of each sports tab on the same sports 
tab card must be identical and may not exceed $5. A participant 
shall pay cash for the sports tab at the time the tab is 
selected. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-502, 23-5-503, MCA 

RULE XVIII PRIZES (1) For the purposes of this rule, 
•cost of the sports tabs" means an amount that is equal to the 
amount paid by a participant for a single sports tab multiplied 
by 100. 

(2) If a prize is awarded for scores attained at a 
predetermined interval during a sports event, the value of the 
prize awarded at the interval may not exceed the value of the 
prize awarded for the score at the end of the event. 

(3) Except as provided in subsection (6), a sponsor shall 
pay to the winners of a sports tab game at least 90% of the cost 
of the sports tabs. The sponsor may retain up to 10% of the 
cost of the sports tabs. 

(4) The total value of all prizes awarded in a sports pool 
may not exceed $500. Prizes must be in cash or merchandise. 

(5) If merchandise is awarded, the purchase price paid for 
the merchandise is considered to be the value of the prize. 
Except as provided in subsection (6), if the value of the 
merchandise is less than 90% of the cost of the sports tabs the 
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difference must be awarded to the winners in cash. 
(6) A sponsor who is a nonprofit organization may retain 

up to 50\ of the cost of the sports tabs if the organization 
meets the requirements of 23-5-503, MCA. 

(7) All prizes must be available for distribution to 
winners immediately at the end of the sports event. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-503, MCA 

RULE XIX SPONSOR RECORPKEEPING REQUIREMENTS (1) After a 
winning sports tab is submitted to the sponsor and a prize is 
awarded, the sponsor shall cancel the tab, by whatever means 
chosen, and attach the cancelled tab to the sports tab card or 
board. A sports tab that was not sold to a participant must 
remain attached to the sports tab card. 

(2) The sponsor shall retain a sports tab card or board to 
which the card is attached for at least 1 year after the date of 
the sports event. 

(3) If merchandise is awarded as a prize, the sponsor 
shall retain proof of the purchase price of the merchandise for 
1 year after the date of the sports event. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5·503, MCA 

RULE XX MANUFACTURER LICENSE ( 1) Before conducting 
business in this state, a manufacturer shall obtain a sports tab 
card manufacturer license from the department. An applicant for 
a license shall submit to the department: 

(a) a sports tab card manufacturer license application 
(form 21), which is incorporated by reference and available upon 
request from the department; 

(b) forms 1 and 10 as described in ARM 23.16.102; 
(c) financial statements for the applicant's business as 

described in ARM 23.16.502; and 
(d) a check or money order for $2,000 made payable to the 

state treasurer, which includes payment for the: 
(i) $1,000 annual license fee; and 
(iil $1,000 processing fee to cover the actual cost of 

processing the license. 
(2) Based on the actual cost incurred by the department in 

determining whether the applicant qualifies for licensure, the 
department shall refund any overpayment of the processing fee 
provided for in subsection {1) (d) (ii) or collect an amount 
sufficient to reimburse the department for any underpayment of 
actual costs. If an applicant withdraws the application after 
the department has begun processing the application, the 
department shall refund any amount not expended as of the date 
of withdrawal. 
AUTH: 23-5-115, MCA IMP: 23-5-115, MCA 

RULE XXI SALE OF SPORTS TAB CARDS BY MANQFACTIJRER -­
COLLECTION OF TAX (1) A sports tab card used in conducting a 
sports tab game may be sold only by a licensed manufacturer or 
by the manufacturer's authorized agent. 

(2) Before a sports tab card may be sold to a sponsor, the 
manufacturer shall: 
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(a) remove any concealed numbers from the sports tab card 
other than those concealed by the 100 sports tabs; 

(b) affix or print a permanent, unduplicated serial number 
on the card; and 

(c) affix a sports tab decal provided by the department in 
a conspicuous location on the front of the card. Once affixed, 
the decal may not be tampered with by any person. 

(3) The manufacturer may obtain sports tab decals by 
submitting a request to the department on a form provided by the 
department. The completed form must list the names of the 
manufacturer's authori%ed agents. Upon receipt of the form, the 
department shall issue decals to the manufacturer at no cost. 

(4) If a sport tab card is sold to a sponsor who is a 
licensed gambling operator, the manufacturer or authorized agent 
shall collect at the time of sale a tax of $1 for each card 
sold. The tax may not be collected from a sponsor who is not a 
licensed gambling operator. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-502, MCA 

RULE XXII REMITTAL OF TAX TO DEPARTMENT (1) Within 15 
days following the end of each fiscal year quarter, the 
manufacturer shall submit to the department a report on a form 
provided by the department and the tax proceeds collected by the 
manufacturer and his authorized agent under [rule XXI] . 

(2) Failure to file the form and remit the required tax 
will result in assessment of the following penalties: 

(a) 0-30 days late = 10\ of tax due; 
(b) 31-60 days late • 25\ of tax due; 
(c) 61-90 days late - 50\ of tax due; and 
(d) 91 days or more late = 100\ of tax due. 

AUTH: Sec. 23·5-115, MCA IMP: Sec. 23·5·502, MCA 

RULE XXIII MANUFACTURER RECORPKEEPING REOUIREMENIS -­
PECAL INVENIORIES (1) A manufacturer shall maintain records 
documenting the total number of sports tab cards sold, number 
sold to licensed gambling operators by operator, and number of 
sports tab decals in his possession. 

(2) A manufacturer may not transfer a sports tab decal to 
any person. If a manufacturer wishes to reduce his decal 
inventory, he may return the decals to the department. If a 
manufacturer ceases to sell sports tab cards, he shall file, 
within 15 days following the date upon which he terminated 
sales, a report on a form provided by the department, remit any 
tax due, and return unused decals. 

(3) A manufacturer shall return any sports tab decals to 
the department upon request of the department. 
AUTH: Sec. 23-5·115, MCA IMP: Sec. 23-5-502, MCA 

RULE XXIV USE OF SPORTS TABS RESTRICTED (1) A sports tab 
may be used only in conducting a sports tab game as described in 
statute and rule. A sports tab used for any other purpose is an 
illegal gambling device. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-501, 23-5-503, MCA. 
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RULE XXV AU'lJfQRIZEP SPQRTS POOLS (1) Authorized sports 
pools described in this rule are identified by a title to 
distinguish one pool type from another. The controlling factor 
as to the legality of a sports pool is not the pool's title but 
the method and manner in which the pool is conducted. 

(2) The conduct of an authorized sports pool is subject to 
the provisions of 23-5-501 through 23-5-503, MCA, and department 
rules. 

(3) The following sports pools are authorized under 23-
5-501 through 23-5-503, MCA: 

(a) a •traditional sports pool" involving a single sports 
event with two competitors that is conducted on a sports pool 
card containing a master square with 25, 50, or 100 spaces. 
Each space is randomly assigned a unique pair of numbers from 
the vertical and horizontal axis of the master square. A winner 
is determined by matching the numbers assigned to a space with 
the only or last digit of the score of each competitor in the 
sports event at predetermined intervals during the event or at 
the end of the event. 

(b) a •series sports pool" conducted on a master square in 
conjunction with a series of sports events. The pair of numbers 
assigned to each space on the master square remains the same for 
each sports event in the series. The competitors in each sports 
event in the series may be individual teams or a combination of 
teams (e.g., a group of teams designated as home teams versus a 
group of teams designated as away teams)_ Spaces must be sold 
for all events in the series of sports events and may not be 
sold for individual events. Winners for each sports event in 
the series are determined: 

(il in the same manner as in a traditional sports pool; or 
(ii) in the same manner as in a traditional sports pool for 

the first sports event in the series. For the second and 
subsequent events, winners are determined by combining the 
scores generated by each competitor in the previous events. 

(cl a "multiple way sports pool" conducted on a master 
square with multiple sets of numbers randomly assigned to the 
horizontal and the vertical axis repre'senting certain intervals 
of a single sports event or individual sports events in a series 
of events. Winners are determined in the same manner as in a 
traditional sports pool. 

(d) a •selected point sports pool• in wbich the winner is 
the participant whose assigned competitor is the first to attain 
a final score that matches a predetermined number (e.g. 28, 39). 
If in a given week none of the competitor's score match the 
predetermined number, the prize is carried over to the next and 
subsequent weeks until a match occurs. However, the pool must 
be designed to ensure that a prize does not exceed the value of 
$500. The number of participants in a selected point sports 
pool is limited to the number of competitors in an established 
league. Competitors are randomly assigned to the participants 
and may be assigned for a single week or the duration of the 
pool. 

(e) a "blackout sports pool" in which the winner is the 
participant who holds the randomly assigned competitor that 
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first accumulates scores on succeeding weeks whose only or final 
digit corresponds to all of the numbers zero through nine. A 
variation of this pool tallies only those scores in which the 
competitor is the winner of a sports event. The number of 
participants is limited to the number of competitors in an 
established league. 

(f) a •weekly sweepstakes sports pool" in which a 
different competitor or competitors are randomly assigned to 
participants for each week. The winner is determined by the 
most or least points scored by the competitor or competitors 
assigned to a participant or by the most games won by the 
competitors assigned to a participant. The number of 
participants is limited to the number of competitors in a league 
or to the maximum combination of competitors in a league. 

(gl a •multiple competitor sports pool" in which three or 
more competitors simultaneously compete in a sports event or 
series of sports events as individuals, not as a team, such as 
in a car race or golf tournament. Competitors are randomly 
assigned to participants, and a pool winner is determined by the 
score or place that the competitor attains in the sports event 
or series of sports events. 
AUTH: Sec. 44, Ch. 647, L.1991 IMP: Sec. 44, Ch. 647, L.l991 

RULE XXYI PROCEDURES FOR APPROVING VAHIAIIONS OF 
AUTHORIZED POOLS (1} A variation of an authorized sports pool 
may not be conducted unless approved by the department. 

(2) A person requesting approval from the department for 
conducting a variation of an authorized sports pool shall submit 
the following information to the department: 

(a} a detailed description of the operation of the pool, 
which verifies that: 

(i) there would be at least one winner from among the 
participants in the sports pool; 

(ii) each participant would have an equal chance to win; 
and 

(iii) competitors would be randomly assigned to each 
participant·. 

(b) a description of the method of choosing a winner; and 
(c) an illustration or sample of the card used to conduct 

the pool. 
(3 l The department may request additional information, 

including a demonstration of the sports pool variation submitted 
for approval. 

(4) After reviewing the proposed sports pool variation, 
the department shall notify in writing the person submitting the 
variation of its intended action. If the person desires a 
hearing he shall submit a written request to the department 
within 20 days. Upon receipt of the request, all proceedings 
must be conducted according to the Montana Administrative 
Procedure Act and the attorney general's Model Rules of 
Procedure. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 44, Ch. 647, L.l991 

23.16.1702 SPORTS POOL CARD (1) A traditional, series. 
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or multiple way sports pool must be conducted on a sports pool 
card containing a master square, 

lal The master square of the card must be divided into 
spaces arranged in horizontal rows and vertical columns. 

(a) There ~a} be ne ~ere ~han ene sper~s e.en~ per mas~er 
ss~quua-arree-:-. 

(b) The numbers for each horizontal row and vertical 
column must be randomly assigned after all spaees ha•e been 
sel9 aAI! the person conducting the pool closes the pool to 
additional sale of spaces but prior to the beginning of the 
sports event or the first event in a series of sport eyents. 
AnY unsold spaces at the time the numbers are assigned are 
considered purchased by the person conducting the sports pool 
and rnust be roarked in a manner indicating that they maY not be 
sold to another person. 

(c) Each space must be represented by a number from both 
the horizontal row and vertical column. 

ldl Each competitor in the sports event must be assigned 
to either the horizontal or vertical axis of the master square 
before the beginning of each sports event. 

12) A sports pool card used to conduct an authorized 
sports pool must be of adequate si:l:e to be easily read by 
participants and observers, 

~lll The sports oool card shall, in advance of any sale 
of any ~ ~. clearly indicate: 

(a} rules for conducting the sports pool; 
J!2l. ~ name of the sports event or series of events 

covered by the card; 
lcl name of the competitors in the sports event or series 

of events, if known; 
!dl date of the sports event or dates of the series of 

sports events;. 
+bt~ ehe total number of spaees ~ha~ ~st ee seld in 

eraer te fill in all the spaces chances available in the pool; 
fe+.ill ~ cost to the participant for each chance ~ 

participate in the sperts peel; 
+e+lsl ehe total amount to be paid to each winner; 
fe+lhl ~ intervals that a pay-out will be made and the 

amount of each pay-out; 
~lil ehe name of the person conducting the sports pool; 
(j) name or initials of participants who have purchased 

chances in the pool; 
+!+lkl ~ amount or value of each individual prize and 

the total value of all prizes~ 
Ill name of the competitors and the date of a sports event 

that wil~ be substituted for the original sports event if it is 
cancelleg. 

-+*.ill After each prize is awarded, the names of the 
winners of each prize must be prominently displayed on each 
card. 

+4+ 121 After the A sports pool card is prel!liHenHy aaa 
•isibly dis~la)ed fer the sale ef a ehanee te ~lay, it must n&e 
be reme.ea ffem tfie pre~ises retained by the person conducting 
the sports pool until all prizes are awarded or for 30 days 
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after the event or last event in a series of events. whichever 
occurs first. AUTH: Sec. 23-5-115, M~P: Sec. 23-5-503, MCA 

23.16.1703 SALE OF SPAeB9 CHANCES (1) The total cost of 
a chance ~e ~ar~iei~a~e in a s~er~s ~eel shall not exceed f±ye 
eellars ($5) ~er ehanee $5 per sports event and must be paid in 
full and in cash at the time the epaee ~ is selected. 

(2) If the actual number of sports events conducted as 
part of a series of events is less than the nUffiber of events fQ' 
which chances were sold. the sponsor shall refund to each 
participant the money paid for chances on those events that were 
not conducted. 

(2) If, at ~he ~ime e£ the e¢ene, all s~aees en the e~eres 
peel eare are nee sele, the pereene whe haoe paid £e~ a ehanee 
te pareieipaee shall ~e entitled ee a £~11 re£~ne er ~se ee 
allewee ee transfer the epaee ee anether speres peel e~rrentl~ 
a~.ereieee en the same premise where thel p~tehasee the s~aee en 
the ~nee~leeed s~eree peel. I£ a pareieipane eannet ee leeat~ 
£er a re£~ne er transfer e£ the spaee te another sper~s peel 
eare prier te the ewent, the £~11 p~rehase priee e£ the spaees 
J:'~rehasee shall ee retairl:ea ey the premise £er ref~fle te the 
pareieipaflt. 

(3) ~e sperts peel shall nee ee een~etea i£ anl spaee 
remains ~neele at the time the sperts ewene is eefflmeneee. 

(4) ~e eperes eoent ~se net ee ehangee te anether sperts 
e...,ent in erl!ler te allew U1e sale ef all IY•'Bilaele ehanees. 
After sale of the chances begins. the person conducting the 
sports pool: 

(a) maY not cancel the sports pool or alter it in any 
manner: and 

lbl shall award all prizes at the end of the sports event 
or series of events in accordance with the information displayed 
under ARM 23.16.1702. 

!4l In an authorized sports pool in which a competitor ia 
random1y assigned to each participant purchaaing a chance in the 
pool. a participant may not sell. trade. or otherwise transfer 
his competitor to another person. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-503, MCA 

23.16.1704 DETBRMINAIION OF WINNERS ·· PRIZES (1) ~ 
must be at least one winner from aroonq the participants in a 
sports pool. A winner or winnera are determined by the score Qr 
place attained by one or more competitora in the aports even~ 
upon which the aports pool ia conducted . 

.12.1. The prizes awarded to the winner or winners of a 
sports pool may be cash or merchandise but must not exceed a 
total value of $500 pe, sports event. 

(a) remains the same. 
(b) Subject to subsection -f*.l.il.. if the value of the 

merchandise prize is less than the amount of money paid by all 
participants for the chance to participate, the person 
conducting the sports pool shall award the balance to the 
winner(s). 

!3) A11 prizea muat be available for distribution t;o 
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winners immediately at the end of the sports event or at the end 
of each sports event in a series of events. 

+i!+ ill A nonprofit organization may retain up to 50 
percent of the value of a sports pool if the amount retained is 
used to support charitable activities. scholarships or 
educational grants. or community service activities., h6we.er, 
~ The nonprofit organization must maintain and open to 
inspection upon reasonable demand records to verify ~ the use 
Q1 the retained portion of the sports pool is Hse~ te eHppert 
eharitable aeti~ities. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-503, MCA 

RULE XXYII DISPLAY OF ILLEGAL GAMBLING DEVICES (1) If an 
illegal gambling device as defined in 23-5-112, MCA, is 
displayed in a public place other than a museum, it must be: 

(a) displayed in a manner so that it is not accessible for 
public use; and 

(b) rendered permanently inoperable for purposes of 
conducting a gambling activity in the following manner: 

(i) If the device is a punchboard, pull tab, or similar 
device, it must have all punches removed or be permanently 
sealed to prevent a person from selecting, punching, or breaking 
open a ticket, board, or card. 

(ii) If the device is a roulette wheel, craps table, slot 
machine, or other similar illegal gambling device, all moveable 
parts must be welded or otherwise rendered permanently 
inoperable, or the entire device must be enclosed in a 
permanently sealed case. 

(2) A licensed gambling operator shall notify the 
department in writing before displaying an illegal gambling 
device on his premises. 
AUTH: Sec. 23-5-115, MCA IMP: Sec, 23-5-152, MCA 

23.16.1803 APPLI(ATIQN FOR PERMIT. FEE AND PERMIT 
REQUIREMENTS (1) An application to permit an electronic video 
gambling machine must be submitted to the gambling control 
division of the department of justice upon forms prescribed by 
the department. Form 5 ~ is a video gambling machine permit 
application; Form 5- ~ is incorporated by reference and is 
available upon request from the department at 2687 Airport Road, 
Helena, MT 59620. The application is not complete unless it 
is dated and signed by the applicant, and contains all 
information and statements required by the department. 

(2) and (3) remain the same. 
AUTH: 23-5-115, MCA IMP: 23-5-611, MCA 

2 3 . 16 . 18 0 8 LICENSES ISSUED UNDER TEMPORARY AUTHORITY ( 1) 
When temporary authority to operate an establishment licensed 
for on-premises consumption of alcoholic beverages is granted by 
the department of revenue, liquor division, pursuant to 
16-4-404 (6), MCA, the gambling control division may issue a 
een~itienal gn operator license to the recorded holder of 
"temporary authority" if that holder: 

(a) and (b) remain the same. 
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(2) lfio!eft the lif!t!er ahisiel'l iss~:~es a "€iHel ag-eHe} 
deeieieft• il'l the eral'ls£er e£ the aleehel bevera!e lieeftee all 
~ermite ise~:~ed l:ll'lder these ~reoieiene will be £iHal. 

~lAl In the event of an adverse decision by the liquor 
division or temporary authority lapses with no proof supplied 
the gambling control division, the !amblil'l! eenerel aiw ieien 
~ermits shall operator license must be revoked. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-177, MCA 

23.16.1e23 BKP!Rb!I9N RSHBWAP PRORATION OF PE&MIT FEE -
RENEWAL (1) All permits eeMMeftee eft ~ly 1, aftd expire at 

~idl'li!ht el'l J~Be Je. The department shall prorate the permit 
fee for a yideo aarnbling machine on a quarterly basis according 
to the following schedule: 

Effective Dates For Permit Amount of Fee 

July 1 through June 30 iaQQ 
October 1 through June 30 ~ 
January 1 through June 30 1lQQ 
April l through June 30 ~ 
!21 Wben applying for a video gambling machine permit. a 

licensed aambling operator shall indicate on the perroit 
application the calendar quarters tbat he intends to operate the 
machine. ~lll An application for renewing a fteW permit 
must be submitted to the gambling control division of the 
department upon forms prescribed by the department, the permit 
fee paid, iil new permit issued, and a-fleW .t.ru1 permit eeee-1-
affixed to the machine before a previously permitted machine may 
be operated after midnight on June 30. 

(3) is renumbered (4). 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-612, MCA 

23.16.1826 OUMTERLY REPORTING REQUIREMENTS Operator 
quarterly reporting requirements are as follows: 

(1) and (1) (a) remain the same. 
(b) the mechanical and electron~c meter readings must be 

taken at the same time and recorded for the report within 7 days 
of the close of the operator's last day of business in the 
reporting quarter; The readings must be supported by ....t.h.e 
original printed accounting ticket. 

(1) (c) through (2) (c) remain the same. 
(2) (d) is renumbered (3). 
14! If the gross income reported for a machine haS been 

reduced to reflect a loss resulting from a theft from the 
machine. the operator or his designated representative shall 
submit the following information together with the quarterly 
report: 

(al documentation from a law enforcement agency verifying 
that the theft was reported; 

lbl a letter or other docwment signed by the operator's 
business insurance agent indicating the amount paid or to be 
paid, if any. by the insurer to cover the loss resulting from 
the theft: and 

(c) the last cash-access accounting ticket generates! 
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. 
before the theft occurred and the first cash-access accounting 
ticket generated after the theft occurred. The tickets will be 
used by the department to calculate the maximum aroount that maY 
be deducted for a loss resulting from a theft. 

~121 Fail~re fer late ~ filing and payment of the 
required machine income tax will result in the following penalty 
schedule being applied: 

(a) 0 - 30 days late • 10% of tax due; 
(b) ~ ll · 60 days late • 25% of tax due; 
(c) 61 · 90 days late • 50\ of tax due; 
(d) 91 days or more - 100% of tax due. 
(4) is renumbered (6) . 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-610, MCA 

23.16.1827 RECORP RETENTION REQUIREMENTS (1) ~ 
re~~ireMents are as fellews. 

tat Machine operation records must be maintained and made 
available for inspection by the department upon request. The 
records must provide all necessary information the department 
may require to ensure operation of machines in compliance with 
the law. 

(2) The records must include: 
(a) ehe a correct accounting ticket ~ provided fQ1:: by 

department rules. which must include progressive accounting data 
if applicable ane esrres~enein~ lieensee reeeres eentainin~ the 
llerfen~~anee synepsis ef ehe 111aenh1e,, The ticket must be 
printed for each machine at least once everY 7 days. 

(b) the exact copy of the printed ticket vouchers; 

(c) in tne e~ent a pen~~ittee maehine ~alifies as a usee 
Yidee goaml'lling maenine whien eees net ~xee~ee the tielfet 
eellies, reeeras acne eeeks rteeessaoey ts pt'eoiee the l'et'fa'l!'l'ftanee 
s~nel'sis ef the Maenine. The infermatien shall ee eetainee ~ 
readings from the eleetrenie and mechanical ffleters re~ired by 
department rules, and m~st ee reeereed ~ each time the cash 
area of a machine is accessed~ 

(dl documentation of the cash count by machine each time 
the cash area is accessed and a count is taken. 

(2) (d) through (2) (f) are renumbered (3) through (5). 
AUTH: Sec. 23-5·115, MCA IMP: Sec. 23-5-115, MCA 

23.16.1901 GENERAL SPECIFICATIONS OF VIDEO GAMBLING 
MACHINES (1) through (1) (c) remain the same. 

(d) offer only those games defined as video gambling in 
Title 23, chapter 5, MCA, and operate in the following manner: 

( i) the number sf eards ~st= ee ~enerat=ea ey ~se ef a 
raneeffl numbei genet'ater and tt'eeen prier te the sEart et eaeh 
~ 

(ii) through (xi) are renumbered (i) through (x) . 
-f*i4+lill the machine must issue by activation of an 

external key switch, an accounting ticket containing a 
performance synopsis of the machine and progressive accounting 
data if applicable. The printing of all totals from the 
electronic meters shall occur automatically each time access 
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occurs to either the logic compartment or any compartment where 
cash is collected. Whenever electronic meters are reset, each 
machine must produce a full accounting ticket both before and 
after each resetting. The ticketa must be in the format 
prescribed by the department and contain: 

(A) through (G) remain the same. 
-tx!-H+ .i1d.i.l the machine and any peripheral electronic 
~ must have an identification tag permanently affixed to 
the machine by the manufacturer. The tag must be on the 
right-hand side, upper left corner of the machine or peripheral 
electronic device or in another location approved by the 
department and must include the following information: 

(A) through (D) remain the same. 
(xiv) and (xv) are renumbered (xiii) and (xiv)-
~ lX:il. each machine and peripheral electronic device 

must pass a static test that is determined by the department; 
~ 

(xoiil ~he ewner ef a gambling maehine ~ha~ is ea~aele ef 
pleed~eing an a~dil! l!ielfel!, l'lltl:St ~reettee, in eaeh maehine e'llined 
aa attdit l!ielrel! al! leas~ e•er, seo•en days, and 

(xviii) is renumbered <xvi) . 
(2) and (3) remain the same. 

AUTH: Sec. 23-5-621, MCA IMP: Sec. 23-5-621, MCA 

23.16.1911 SOF'i'WARB INFORMAIION TO BE PROVIDED TO THE 
DEPARTMENT (1) A lieensee licensed manufacturer/distributor 
may be required to provide information to the department 
necessary to ensure the maehine Is sef~ware a machine is in 
compliance with the act and these rules. The infel!'lllfltien may be 
pre•ided diree~l) ~, ~he lieenseel the distribttter er the 
man~faetttrer ef the maehine. The information shall include, but 
not be limited to: 

(a) through (i) remain the same. 
(jl tab~la~ed res~ll!s e£ s se~arate sil'lltllatiens, e£ 

exaetl} 299,999 games eaeh, ttsing the game pregram,in the 
fellewing £erma!!, 

( i) ltene/einge the nl;!!ll:l;ler ef times eaeh flttmeer is 
pielted, 

(iil ~elter the nl;!!ll:l;ler ef winning hands with the Hrst 
ti.e eards dealt, 

(It) wril!l!eft tl:eseri~ei:eft et the algerithm ttBee! ~-he 
sim~laeiefte ift e~eeeeien (ll (;J, 

(1) through (o) are renumbered (j) through (m). 
AUTH: Sec. 23·5-115, MCA IMP: Sec. 23-5-631, MCA 

23 I 16.1916 MANUFACTURERS/DISTRIBUTORS AND PROBUCFlRS OF 
ASSOQIA'fBEl BOVIfUBN'f Of' '/!980 GNIBPING t!AC!!INBS LICENSE ( 1) 
The aepart:menl! ma) ieet:te te afl applieanl! ter a mafttttaetttrere/ 
aie~riet:teers lieense er an applieane fer a pree!~eer e£ 
aeeeeiated e~i~meflt 1 ieeftee ter • idee gamblifl!J maehiflee a 
eenaitieHal lieeftee ~endiflg ehe rest:tlts et the iHYeBtigatien 
inl!e t:heir e~it:aeilit} fer lieeftsttre. A eer~aitiefta:l lieense 
will be revelted ~per1 a detel!'llliflal!iefl that: the applieant e!eee net 
~ali£~ fer lieenet:tre. Upon a final determination that ehe an 
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applicant does ~alHy g;ualHies for licensure.._ the division 
wi±± ~ issue final ~~rooal and remeoe Efie ~ 
manufacturer/distributor license frem eendieional seae~s. ~ 
The license fee is nonrefundable once the division has begun 
processing the license. 

(2) and (3) remain the same. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-625, MCA 

RULE XXYIII IMPORTATION OF ILLEGAL GAM8LINQ DEVICES (1) 
Before a manufacturer licensed under 23-5-152, MCA, may import 
an illegal gambling device into the state, he must notify the 
department in writing of the proposed shipment and receive 
written authorization from the department. 

(2) The notice required in subsection (1) must provide the 
following information: 

(a) manufacturer, model number, and serial number of each 
device; 

(b) current location of devices; 
(c) total number of devices in shipment; 
(d) date of shipment and expected date of delivery; 
(e) name of carrier; and 
(f) destination of devices. 

AUTH: Sec. 23-5-115, MCA IMP: Sec 23-5-152, MCA 

23.16.1924 PROHIBITED MACHINES (1) remains the same. 
(2) ~Except as provided in (rule XXVIII!. a person who 

owns or operates a machine described in subsection (1) is in 
violation of the act, these rules and Title 23, chapter 5, MCA. 
The civil and criminal penalties provided in those titles shall 
apply. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-152, MCA 

RULE XXIX DEFINITIONS For the purposes of [rules XXX 
through XXXIV), the following definitions apply: 

(1) "Electronic live bingo or keno equipment" means an 
electronic device or system that uses a microprocessor to 
generate random numbers during a live bingo or keno game. 

(2) "Manufacturer" means a manufacturer of electronic live 
bingo or keno equipment as defined in ARM 23.16.101. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 11-13, Ch. 647, L.1991 

RULE XXX MANUFACTURER LICENSE (1) Before conducting 
business in this state, a manufacturer shall obtain an 
electronic live bingo or keno manufacturer license from the 
department. An applicant for a license shall submit to the 
department: 

(a) an electronic live bingo or keno manufacturer license 
application (form 17), which is incorporated by reference and 
available upon request from the department; 

(b) forms 1 and 10 as described in ARM 23.16.102; 
(c) financial statements for the applicant's business as 

described in ARM 23.16.502; and 
(d) a check or money order for $2,000 made payable to the 

state treasurer, which includes payment for the: 
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(i) $1,000 annual license fee; and 
( ii) $1,000 processing fee to cover the actual cost of 

processing the license. 
(2) Based on the actual cost incurred by the department in 

determining whether the applicant qualifies for licensure, the 
department shall refund any overpayment of the processing fee 
provided for in subsection (1) (d) (ii) or collect an amount 
sufficient to reimburse the department for any underpayment of 
actual costs. If an applicant withdraws the application after 
the department has begun processing the application, the 
department shall refund any amount not expended as of the date 
of withdrawal. 
AUTH: Sec. 23·5·115, MCA IMP: Sec. 11, Ch. 647, L.1991 

RULE XXXI EQUIPMENT EXAMINATION FEE (1) A manufacturer 
shall submit to the department a prototype of his electronic 
live bingo or keno equipment as provided in [section 12, ch. 
647, L. 1991]. At the time the equipment is submitted for 
examination, the manufacturer shall pay a fee of $2,000. 

(2) Based on the actual cost incurred by the department in 
examining the equipment, the department shall refund any 
overpayment of the fee or collect an amount sufficient to 
reimburse the department for any underpayment of actual costs. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 12, Ch. 647, L.1991 

RULE XXXII MODIFICATIONS TO APPROVED EQUIPMENT (1) A 
modification to approved electronic live bingo or keno equipment 
that alters the operation of the equipment must be submitted to 
the department for examination and approval before installation. 

(2) At the time the modification is submitted to the 
department, the manufacturer shall pay a fee of $200 to cover 
the actual cost of examining the modification. An overpayment 
or underpayment of the fee will be processed as provided for in 
[rule XXXI (2)). 

(3) Any previously approved equipment subject to a 
modification must meet the specifications in effect at the time 
the modification is submitted to the department. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 12, Ch. 647, L.1991 

RULE XXXIII EQUIPMENT SPECIFICATIONS (1) Electronic live 
bingo or keno equipment may offer only those games authorized as 
live bingo or keno under Title 23, chapter 5, part 4, MCA. 

(2) The equipment must: 
(a) have at least one locked area containing the 

electronics and software for the equipment; 
(b) allow easy access to the equipment • s erasable and 

programmable read-only memory (i.e., EPROMs); 
(c) have an identification tag permanently affixed in a 

location approved by the department that lists the manufacturer, 
serial number, model, and date of manufacture; 

(d) have no switches, jumpers, wire posts, or other means 
of manipulation that could affect the operation or outcome of a 
game; 

(e) be equipped with a surge protector that feeds all A.C. 
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electrical current to the equipment and a backup power supply 
capable of retaining current game data for 24 hours. An 
electronically-erasable PROM, lithium battery, or nickel cadmium 
battery may be used for memory retention. If a nickel cadmium 
battery is used, it must be in a state of charge during 
operation of the equipment. 

(f) generate game numbers before each game by using a 
random number generator. After the game numbers are generated 
and before start of the game, the numbers must be frozen in the 
order they were generated, and all numbers used for play must be 
taken in order from the top of the frozen field. 

(g) meet the same specifications imposed on video gambling 
machines under: 

(i) ARM 23.16.1901(1) (d) (xvi); 
(iil ARM 23.16.1905; and 
(iii) ARM23.16.1906(1)(a), (d), and (f). 
(3) In addition to the requirements provided for in 

subsections (1) and (2), electronic live bingo equipment must: 
(a) use a field of numbers from l through 75; 
(b) display the numbers picked; 
(c) operate in conformance with the standard rules of 

bingo; and 
(d) designate the winning arrangement of numbers before 

each game begins. 
{4) In addition to the requirements provided for in 

subsection (l) and (2), electronic live keno equipment must: 
(a) use a field of numbers from 1 through 80; 
(b) display the numbers picked; and 
(c) operate in conformance with the standard rules of 

keno. 
(5) The department shall determine what optional features 

may be allowed. These features must be approved by the 
department before installation. 

(6) At the department's request, the licensed manufacturer 
shall submit any information required under ARM 23.16.1911 that 
the department determines is necessary to ensure that the 
equipment is in compliance with this rule. 
AUTH: Sec. 13, Ch. 647, L.1991 IMP: Sec. 13, Ch. 647, L.1991 

RULE XXXIV REPORIING AND RECORP KEEPING RBOUIRSMEHIS (1) 
Within 15 days following the end of each calendar quarter, a 
licensed manufacturer shall submit to the department a quarterly 
activity report (form 18), which is incorporated by reference 
and available upon request from the department. 

(2) The report must list the following information for all 
electronic live bingo and keno equipment shipped into or within 
the state by the manufacturer: 

(a) model number; 
(b) serial number; 
{c) destination; and 
(d) any other information required by the department. 
(3) A licensed manufacturer shall retain for 3 years all 

records verifying the information reported under this rule. 
AUTH: Sec. 23-5-115, MCA IMP: 23-5-115, MCA 
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23.16.2402 LIVE KENO J\m) BINGO RECORP KEEPING (1) A 
record of live keno and bingo gross proceeds, must be maintained 
separate and distinct from other sources of operator revenue. 
Unless designated otherwise the operator of a live keno or bingo 
game must retain daily accounting records for a period of three 
years from the due date of the asseeiaeea nee live game income 
tax return. The records must remain legible and be kept in the 
state of Montana and accessible by the department from the 
licensee. 

(1) (a) through (2) {c) remain the same. 
(d) a record of the total number of keno cards sold.._ 

segregated by card orice. must also be maintained on a daily 
basis; 

(2) (el through (3) (f) remain the same. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5~409 

23.16.2406 PRIZE AWARDS FOR LIVE KENQ AND BINGO GAHES (1) 
All live keno operators must provide a pay table listing prizes 
awarded on winning cards. All valid winning keno cards 
presented to the keno caller before the next game must be paid 
in full as per the pay table. In ne ease may ene teeal prhe 
exeet'!9 $199 f't'!P ltene ear~!. Ie ee eaae mEt)' !Mlltiple l9ets l9e made 
en a sir.t!Jle lreee eara. 

(2) remains the same. 
AUTH: 23-5-115, MCA IMP: 23-5-412, MCA 

RULE XXXV AUTHORIZED RANDOM SELECTION PROCESSES (1) The 
following random selection processes are authorized for use in 
determining a winner of a raffle as defined in 23-5·112, MCA: 

(a) a drawing from a drum or other receptacle containing 
raffle ticket stubs or other suitable indicators of the ticket 
purchaser's identity that have been thoroughly mixed before the 
drawing; and 

(b) selection by any other process if: 
(i) the process is reasonably assured of being random and 

is not connected to an event that has its own intrinsic 
significance (e.g., a sports event, game of chance, contest); 
and 

(ii) the indicator of the raffle ticket purchaser's 
identity reasonably assures the random selection of a winner. 
AUTH: Sec. 23-5-115, MCA IMP: 23-5-112, MCA 

RQLB XXXVI DEFINITIONS For the purposes of [rules XXXVII 
through XXXIX), the following definitions apply: 

(1) "Casino night• means a fundraising event as defined in 
[section 14, ch. 647, L. 1991). 

(2) "Imitation money• means script, chips, tokens, or 
similar items that have an assigned value at a casino night that 
is greater than the value of the currency for which it is 
exchanged and that has no other value except for that value 
assigned at the casino night. 
AUTH: Sec. 20, Ch. 647, L.l991 IMP: Sec. 14, Ch. 647, 
L.1991 
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RULE XXXVII APPLICATION FOR PERMIT (1) A nonprofit 
organization as defined in 23-15-112, MCA, may apply to the 
department for a casino night permit by submitting a casino 
night permit application (form 11), which is incorporated by 
reference and available upon request from the department. 

(2) In addition to the information required in [section 
16, ch. 647, L. 1991], the application must include: 

(a) a list of the games to be conducted during the casino 
night; 

(b) the name and address of the member of the nonprofit 
organization responsible for managing the casino night; 

(c) the intended use of the proceeds from the casino 
night; 

(d) a $25 permit fee; 
(e) a copy of the rules to be used to conduct the casino 

night as provided for in [rule XXXVIII] ; and 
(f) a copy of the organization's charter, certificate of 

incorporation as a nonprofit organization issued by the Montana 
secretary of state, or other similar evidence of nonprofit 
status. 

(3) A casino night permit may not be issued unless the 
application is dated and signed by the applicant and contains 
the information and attachments required in subsection (2). 

(4) An application for a casino night permit must be 
received by the department before the proposed start of the 
casino night allowing sufficient time for processing the 
application. 
AUTH: Sec. 20, Ch. 647, L.1991 IMP: Sec. 16, Ch. 647, L.1991 

RULE XXXVIII GENERAL REQUIREMENTS (1) A casino night 
must be conducted in accordance with [sections 15 through 20, 
chapter 647, L. 1991], department rules, and the following 
requirements: 

(a) The casino night permit issued by the department must 
be posted and clearly visible to persons participating in the 
casino night. 

(b) Only those types of gambling activities for which the 
permit was issued may be conducted during the casino night. 

(c) The casino night may be conducted only at the location 
for which the permit was issued and by the nonprofit 
organization issued the permit. 

(d) Before conducting a casino night, the nonprofit 
organization shall develop rules governing the type of gambling 
activities to be conducted during the casino night and the 
manner in which they are to be conducted. The rules must 
identify the amount of the entry fee, value assigned to the 
imitation money and amount distributed to each participant, and 
the method for awarding prizes. 

(e) Imitation money may be issued only during the casino 
night, and the money may not be redeemed by the permittee after 
the casino night has ended. 

(f) No cash, currency, or other form of consideration may 
be used during the casino night except for imitation money as 

MAR Notice No. 23-5-13 15-8/15/91 



-1439-

provided for in the casino night house rules. 
(g) Only merchandise may be awarded as prizes. The value 

of the merchandise is not restricted to the prize limitations 
provided for in 23·5·312, 23·5·412, or 23·5·413, MCA. 

(h) A prize may not be awarded in connection with the 
casino night to a person who was not present at the event and 
personally made the wager or personally obtained the ticket or 
chance resulting in the award payment. 

(i) A person under age 18 may not assist in operating or 
managing a casino night or participate as a player in any casino 
night activity, except for a raffle. 

(j) The organization issued the permit and the person 
identified as the manager of the casino night is responsible for 
ensuring compliance with [sections 14 through 20, chapter 647, 
L. 19911 and department rules. 
AUTH: Sec. 20, Ch. 647, L.1991 IMP: Sec. 15·19, Ch. 647, 
L.1991 

RULE XXXIX REPORTING REQUIREMENTS (1) Within 30 days 
after a casino night is held, the nonprofit organization shall 
submit to the department a casino night report (form 12), which 
is incorporated by reference and available upon request from the 
department. A nonprofit organization that knowingly fails to 
file the report within the time required may not receive 
additional casino night permits. 

(2) The report must contain the following information: 
(a) total receipts collected from the casino night; 
(b) total administrative expenses; 
(c) total value of prizes awarded; 
(d) total amount used for a civic, charitable, or 

educational purpose; and 
(e) a description of the civic, charitable, or educational 

purpose for which the proceeds were used, including the name of 
any entity receiving proceeds. 
AUTH: Sec. 20, Ch. 647, L.1991 IMP: Sec. 18, Ch. 647, L.1991 

RULE XL DEFINITIONS For the purposes of [rules XL through 
XLIV], the following definitions apply: 

(1) "Administrative fee• means an amount that may be 
charged a member for payment of expenses directly related to the 
operation of a fantasy sports league. An administrative fee may 
not exceed 15% of a member's entrance fee. 

(2) "Entrance fee• means the amount charged a member, 
excluding any administrative fee, for membership in a fantasy 
sports league. 

(3) "Fantasy sports league• means a gambling activity as 
defined in [section 21, ch. 647, L. 1991] 

(4) "Member" means a person or group of persons who own a 
fictitious team that is a competitor in a fantasy sports league. 

(5) "Prize• means anything of value awarded to a winner of 
a fantasy sports league. 

(6) "Transaction fee" means an amount charged a member for 
trading or purchasing a player after the initial teams in the 
fantasy sports league are selected. The fee for each 
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transaction may not exceed the entrance fee. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, Ch. 647, L.1991 

RULE XLI LEAGUE RULES (1) A copy of the fantasy sports 
league rules and information must be provided in writing to each 
member in the league. 

(2) The rules must include: 
(a) name, address, and telephone number of the person or 

organization conducting the league; 
(b) amount charged for entrance, administrative, and 

transaction fees; 
(c) name of the professional sport and teams on which the 

league is based; 
(d) length of the season that the league is to operate; 
(e) size of a member's team roster; 
(f) method used to select players; 
(g) method for awarding points to a team based on the 

performance of individual players, teams, or both during a 
designated period; and 

(h) anticipated prizes to be awarded. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, Ch. 647, L.l991 

RULE XLII PRIZES (1) Prizes awarded to a winner of a 
fantasy sports league may be cash or merchandise or a 
combination of both. 

(2) If a prize is merchandise, the purchase price paid for 
the merchandise is considered the value of the prize. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, 23, Ch. 647, L.l991 

RULE XLIII RECORD 
organization or individual 
shall retain the following 
winners are determined: 

KEEPING REQUIREMENT$ (1) An 
conducting a fantasy sports league 
records for 1 year after the league 

(a) name and address of each individual who participated 
as a member in the league; 

(b) total amount collected for each of the following fees: 
(i) entrance; 
(ii) administrative; and 
(iii) transaction. 
(c) number of interim trades or purchases made by each 

member; 
(d) proof of the purchase price of any merchandise prize 

awarded; and 
(e) a list of the prizes awarded at the conclusion of the 

league season, including: 
(i) the amount of each prize; 
(iii name of the member awarded each prize; and 
(iii) total value of the payout of the fantasy league. 
(2) Records required under this rule must be presented to 

the department upon request. 
AUTH: Sec. 23·5-115, MCA IMP: Sec. 21, 23, Ch. 647, L.1991 

RULE XLIV RESTRICTIONS (1) A representative of each 
member of the fantasy sports league must be present to initially 
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select team players and to trade or purchase interim players. 
(2) Players for initial teams must be selected through a 

random drawing or competitive bidding process. 
(3) An entrance fee and any administrative 

paid in cash at the time a member joins the 
transaction fee must be paid in cash at the time 
purchase of an interim player is made. 

fee must be 
league. A 

the trade or 

(4) The total value of prizes awarded to all members must 
equal the total amount collected for entrance, administrative, 
and transaction fees, minus any payment for administrative 
expenses. 
AUTH: Sec. 23-5-115, MCA IMP: Sec. 21, 23, Ch. 647, L.1991 

4, ARM 23.15.506 (incorrectly numbered; should have been 
numbered 23.16.506), 23.16.2403, and 23.16.2601, found on pages 
23-662, 23-828, and 23-845, respectively, are proposed to be 
repealed. 

5. STATEMENTS OF REA80NA8LE NECESSITY. (a) Card games. 
Rules XI and XII are necessary to provide procedures for 
obtaining a card room contractor license and for notifying the 
Department of agreements between contractors and operators, as 
provided for in sec. 9, ch. 647, L. 1991. ARM 23.16.1209, 
.1211, .1218, .1224, .1225, .1228, and .1232 are being amended 
to include card room contractors in provisions governing card 
games. The amendments to ARM 26.16.1101 are needed to conform 
the rule to sec. 37, ch. 647, L. 1991 regarding card game 
tournaments. 

(b) Sports pools/tab games. Rules XVI through XXIV are 
needed to provide further guidance on conducting sports tab 
games and to define procedures for the sale of sports tab cards 
and collection of taxes. Rule XXV describing authorized sports 
pools is mandated by sec. 44, ch. 647, L. 1991. Rule XXVI is 
necessary to provide a procedure for approving variations of 
authorized sports pools required in sec. 44, ch. 647, L. 1991. 
Amendments to ARM 23 .16.1701 through .1 704 are necessary to 
comply with statutory changes and reflect proposed new rules. 

(c) Casino nights/fantasy sports leagues. Rules XXXVI 
through XXXIX pertaining to casino nights are mandated by sec. 
20, ch. 647, L. 1991. Rules XL through XLIV are necessary to 
provide additional guidance on operating fantasy sports leagues 
as authorized in sees. 21 through 25, ch. 647, L. 1991. 

(d) Live keno/bingo. Because 23-5-412, MCA, permits 
wagering on combinations of numbers in a keno game, as approved 
by the Department, rules XIII through XV are necessary to 
describe the approved variations of wagering and to prescribe 
basic procedures for identifying and recording the wagers. ARM 
23.16.2402 and .2406 are being amended to conform the rules to 
the statutory change pertaining to combination wagers. It is 
necessary to repeal 23.16.2403 because sec. 40, ch. 647, L. 1991 
eliminated the live keno and bingo net income tax. Rules XXIX 
through XXXII and XXXIV are necessary to provide procedures for 
obtaining an electronic live bingo and keno equipment 
manufacturer's license, submitting equipment for approval, and 
maintaining records. Rule XXXIII describing equipment 
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specifications is mandated by sec. 13, ch. 647, L. 1991. 
(e) Raffles. ARM 23.16.2601 is being repealed to avoid 

unnecessarily repeating the statutory definition of "raffle". 
Rule XXXV is being proposed to comply with 23-5-112, MCA, which 
requires winner to be determined by a random selection process 
approved by Department rule. 

(f) Video gaffiblinq machines. Amendments to 23.16.1823 are 
needed t,o provide a permit fee proration schedule and procedure 
in conformance with 23-5-612, MCA. ARM 23.16.1826 is amended to 
provide a procedure for claiming for income tax purpose a loss 
due to theft from a machine as provided for in 23-5-610, MCA, 
and to ensure the integrity of tax collections. 

(gl Licensing. Amendments to ARM 23.16.101 and .103 are 
necessary to allow department access to information on funding 
from noninstitutional lenders to determine an applicant's 
suitability for licensure. Amendments to ARM 23.16.107 bring 
the rule into compliance with 23-5-176, MCA and provide another 
standard for determining suitability for licensure for 
corporations. Rules I through V are necessary to provide 
procedures for notifying the Department of a proposed transfer 
of an ownership interest in a licensed gambling operation in 
compliance with sec. 8, ch. 647, L. 1991 and to ensure that the 
transfer does not result in a licensee's failure to meet 
statutory qualifications for licensure. Likewise, rule VI is 
being proposed to ensure that acquiring a loan or transferring 
a security interest does not jeopardize a licensee's suitability 
for licensure. Rule VII is being proposed to give a licensee 
guidance as to what constitutes leasing of a license in 
violation of 23-5-110, MCA. Rule IX is necessary to set an 
application processing fee as required in 23-5-177, MCA. Rule 
X is needed to prohibit public access through an internal 
entrance in compliance with sec. 7, ch. 647, L. 1991. ARM 
23.15.506 (incorrectly numbered; should have been numbered 
23.16.506) is being repealed and 23.16.501, .1808, and .1916 are 
being amended to eliminate the Department's practice of issuing 
provisional/conditional licenses pending completion of an 
investigation to determine suitability for licensure. This 
practice was initially implemented as a means of licensing a 
large number of existing operators by October 1, 1989 when the 
statute requiring licensure became effective. Now that these 
licenses have been issued, the Department believes that 
statutory intent requires that a new license be issued only 
after compliance with 23·5-176, MCA, has been determined. 

(h) General revisions. The following rules are being 
amended to more explicitly define procedures and requirements, 
update provisions to reflect current department practices, 
and/or eliminate redundancies and incorrect references: ARM 
23.16.102, .108, .401 through .403, .406, .407, .502, .508, 
.1201, .1202, 1206, .1216, .1237, .1240, .1803, .1827, .1901, 
and .1911. 

(i) Miscellaneous changes. Rule VIII gives notice as to 
the Department's procedures regarding public disclosure of 
information. Rule XXVII is necessary to ensure that illegal 
gambling devices are displayed in a public place in compliance 
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with 23 · 5 ·152, MCA. Rule XXVIII and the amendments to ARM 
23.16.1924 are needed to inform manufacturers of illegal 
gambling devices of the importation reporting requirements as 
required in 23·5·152, MCA. 

6. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to Robert J. 
Robinson, Administrator, Gambling Control Division, 2687 Airport 
Road, Helena, Montana, 59620, no later than September 12, 1991. 

7. Robert J. Robinson, Administrator, Gambling Control 
Division, has been designated to preside over and conduct the 
hearing. 

By: 
MARC RACICOT 
Attorney General 

Certified to the Secretary of State August 5, 1991. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.22.116 relating to 
Determination of Tax Rate for 
Class 15 Property 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.22.116 relating to 
Determination of Tax Rate for 
Class 15 Property 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 29, 1991, the Department of Revenue 
proposes to amend ARM 42.22.116 relating to class 15 property. 

2. The rule as proposed to be amended provides as follows: 

42.22.116 DETERMINATION OF TAX RATE FOR CLASS 15 PROPERTY 
(1) and (2) remain the same. 
( 3) 'fhe department of tevenae will obtain the taxable 

value for 11et aud gtoss proce!!ds propetly from its corpotalion 
aud uataral tesoatce divisiou each year. The department of 
revenue will obtain the taxable value for centrally assessed 
property from its intercounty property bureau each year. 

(4) and (5) remain the same. AUTH: 15-1-201, MCA, IMP: 15-
6-145, MCA. ---- ---

3. ARM 42.22.116 is proposed to be amended because the 
1991 legislature passed SB436 which eliminates the requirement 
to use the taxable value of net and gross proceeds property in 
the determination of the Airline and Railroad (class 15) tax 
rate. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 20, 1991. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than September 20, 1991. 

6. If the agency receives requests for a public hearing on 
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the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

(;' ·. . /} J 
~~~-

ENfs ADAMS, Director 
Department of Revenue 

Certified to Secretary of State August 5, 1991. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 1. 2. 519 
regarding rule reviewers for 
the Montana Administrative 
Register 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 1.2.519 
RULE REVIEWERS SIGNATURE 
REQUIRED ON ALL NOTICES 
PUBLISHED IN THE MONTANA 
ADMINISTRATIVE REGISTER 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 1, 1991, the office of the Secretary of 
State proposes to amend ARM 1. 2. 519 regarding rule reviewers 
signature on all notices published in the Montana Administrative 
Register. 

2. The rule as proposed to be amended provides as follows: 

1.2.519 BASIC FORMAT INSTRUCTIONS · (1) through (1) (k) 
remain the same. 

(1) signatures - Notices and administrative orders must be 
signed by the head of the department or the chairman of the 
governing board. The head of the agency or the chairman of the 
governing board will sign for an agency that is assigned to a 
department for administrative purposes only. A stamped 
(facsimile) signature is not acceptable. A letter must be filed 
with the secretary of state indicating signatory authority in 
the absence of the above. 

(il The rule reviewer must sign each proposal and adoption 
notice published in the Montana Administrative 
Register.indicating that he has reviewed and approved the rules 
as required by 2-4-110. MCA. 

(m) remains the same. 
AUTH: 2-4-201, MCA IMP: 2-4-110, MCA 

3. The rule is proposed to be amended to require rule 
reviewers sign all notices published in the Montana 
Administrative Register as required by HB 15. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to: 

Kathy Lubke, Chief 
Administrative Rules Bureau 
Secretary of State's Office 
Room 225, Capitol Building 
Helena, MT 59620 

no later than September 18, 1991. 

Dated this 5th day of August, 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.10.304A 
pertaining to unemployed 
parent 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.10.304A PERTAINING 
TO UNEMPLOYED PARENT 

1. On September 5, 1991, at 9:00a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of Rule 46.10.304A pertaining 
to unemployed parent. 

2. The rule as proposed to be amended provides as 
follows: 

46.10.304A UNEMPLOYED PARENT Subsections (1) through 
(1) (b) remain the same. 

(i) A "quarter of work" means a period of three consec­
utive calendar months ending on March 31, June JO, 
September JO, or December Jl in which the applieant reeei·ced 
earned ineeMe ef net lees than $59, primary wage earner CPWEl 
l:!.1!.§_;_ 

CAl received earned income of not less than $50; 
CBl participated in WIN orior to July 1. 1990 or JOBS 

after september 30. 1990: 
CCl participated in a community work experience program 

CCWEP\ in another state; or 
tol attended. full-time. an elementary school. a second­

ary school. or a vocational or technical training course 
approved by the secretary that is designed to prepare the 
individual for gainful employment. or in which such PWE par­
ticipated in a Job Training Partnership Act (JTPAl education 
or training program. · 

Ill During an individual's lifetime. he or she may count 
no more than fgur quarters of work consisting of such 
activities toward the required six auarters necessary to be 
eligible for AFPC as an unemployed parent. 

Subsections (1) (b) (ii) through subsections (1) (e) (iii) 
remain the same. 

(2) The parent who is the primary wage earner fll\let ee 
e\I!'Fefltly l!'e!iete!'ell with the efllpleyMeflt eee11rity divieiefl aRd 
be availaele fer werk. residing in a JOBS county and claiming 
the remoteness exemption frgm the JOBS program. must register 
and maintain a work application with the local emplovment 
office. The primary wage earner residing in a non-JOBS county 
must register and maintain a work application with the local 
employment gttice. 

Subsections (3) and (4) remain the same. 
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(a) Both parents in a two-parent household selee~ed fer 
the IIE'fiiORR pile~ pre!JPBIII ift Lewis aftd Clarlt Cel:tl'lty 111ay ee ~ 
required to participate or be available to participate in ~ 
pre~Jralft a JOBS program in accordance with ARM 46.10.811 unless 
good cause exists or he or she meets an exemption criteria in 
accordance with ARM 46.10.805. Failure to comply dtlrill!J the 
iftitisl th•e ~eel(s et the pre!JPftlll may subject the household to 
the sanctions in ARM 46.10.~122· 

Subsection (5) remains the same. 

AUTH: 
IMP: 

Sec. 53-4-212 MCA 
Sec. 53-4-231 MCA 

3. The Department has selected the option of counting 
certain educational and vocational activities as quarters of 
work to determine eligibility for the AFDC-Unemployed Parent 
program, as allowed by the Family Support Act of 1988. It is 
hoped that with this option, it will qualify the borderline 
Primary Wage Earner (PWE) for the Unemployed Parent (UP) 
program and he or she can then participate in the JOBS 
program. For example, the PWE qualifies four or five quarters 
but cannot get the sixth one under the present policy. By 
participating in the JOBS program, the PWE is more likely to 
find employment and move on to self-sufficiency. 

This option also allows the Department to give credit to the 
PWE for activities related to obtaining employment. It also 
offers an incentive to take the risk of getting a job knowing 
that he/she will be able to meet the qualifying requirements 
for assistance if the need to come back on the program should 
occur. 

These rules are necessary for the department to administer the 
AFOC-UP program pursuant to the options permitted by federal 
law as explained above. 

In addition, these rules are also necessary to implement 
changes in work registration and participation requirements 
for the AFDC-UP program required by the amendment of 4 5 CFR 
233.100(a) (5) (i). 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than September 12, 1991. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

MAR Notice No. 46-2-672 15-8/15/91 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.13.303, 46.13.304, 
46.13.305 and 46.13.401 
pertaining to low income 
energy assistance program 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.13.303 1 46.13.304 1 

46.13.305 AND 46.13.401 
PERTAINING TO LOW INCOME 
ENERGY ASSISTANCE PROGRAM 

TO: All Interested Persons 

1. on September 5, 1991, at 10:00 a.m., a public 
hearing will be held in the auditorium of the Social and 
Rehabilitation Services Building, 111 sanders, Helena, Montana 
to consider the proposed amendment of Rules 46.13.303, 
46.13.304, 46.13.305 and 46.13.401 pertaining to low income 
energy assistance program. 

2. The rules as proposed to be amended provide as 
follows: 

46.13.303 TABLES OF GROSS RECEIPTS AND INCOME STANDARDS 
(1) The income standards in the table in subsection 

(2) below are the ~ 1221 U.S. government office of manage­
ment and budget poverty levels for households of different 
sizes. This table applies to all households, including self­
employed households. 

(a) Households with annual gross income at or below 125% 
of the ~ 12.ll poverty level are financially eligible for 
low income energy assistance. Households with an annual gross 
income above 125% of the ~ 1221 poverty level are ineligi­
ble for low income energy assistance. 

(2) Income standards for all households: 
Family Poverty 50 125 
Size Guideline Percent Percent 

~ Q@ $ ~ 6,620 ~ lJ1.Q s ~ ~ 
i! n!Q ~ ~ +r2-M 4,440 ~ lL..lQQ 
,. I1!I!ll ~ lL.ll.Q ~ 2...llQ ~ .!l....li.5. 
4 l2!lB ~ .ll..!Q.Q ~ h1.QQ ~ ll...ll2 
• r1.J!1; ~ l..2....§§.Q ~ L..§jQ ~ ~ 
6 ill ~ 17,920 &r49G 8,960 ~ 22,400 . ~ ~ ~ 

8 ~ ~ ~ 

l\dditional ~ 2, 260 ....,..O:W 1, 130 ~ 2, 825 

member add 

AUTH: 
IMP: 

Sec. 53-2-201 MCA 
Sec. 53-2-201 MCA 

~\IIR Notice No. 46-2-673 

150 
Percent 

$ 9-r4i!G 2.....21Q 

~ llJ1.Q 
~ li.2li! 
~ i2..l,QQ 
~ ll...!29 
~ 26.680 

~ 

~ 
~ 3,390 

15-8/15/91 
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46,13.304 CALCULATING INCOME Subsections (1) through 
(3)(a) remain the same. 

(b) Oependent care deductions shall be subtracted from 
annual gross income that is between 125% and 150% of the ~ 
~ U.s. government office of management and budget poverty 
level for the particular household size. 

Subsections (3) (c) and (4) remain the same. 
(a) Medical and dental deductions can only be subtracted 

from annual gross income that is between 125% and 150' of the 
~ J.2ll u.s. government office of management and budget 
poverty level for the particular household size. Households 
meeting the income standards in ARM 46.13.303(2) after this 
adjustment are eligible for benefits. 

Subsections (4) (a) (i) through (4) (a) (x) remain the same. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46,13.305 RESOYRCES 
remain the same. 

Subsections (1) through (1) (c) 

(d) market value of 
negotiable resources. 

stocks or bonds~ and/or other 

the same. 

(e) RU!Irket: Yal~e ef 
Ae~eeiasle rese~rees, 

Subsection (2) remains 
(31 The value of the family home and the proceeds from 

the sale of the family home shall be excluded as a resource. 

AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

46.13.401 BENEFIT AWARD MATRICES Subsections (1) 
through (1)(i) remain the same. 

(2) The benefit award matrices which follow establish 
the maximum benefit available to an &ligible household for a 
full winter heating season (October thru April). The maximum 
benefit varies by household income level, (100% if at or below 
~ ~ of OMB poverty, 75' if between ~ 211 - 125% of OMB 
poverty level) type of primary heating fuel and in certain 
cases by vendor, the type of dwelling (single family unit, 
multi-family unit, mobile home), and the number of bedrooms in 
a shelter or rental unit. Applicants may claim no more 
bedrooms than household members except that single elderly and 
handicapped households are entitled to two bedrooms benefit 
designation if the home contains more than one bedroom. The 
maximum benefit also varies by local ·contractor districts to 
account for climatic differences across the state. 

15-8/15/91 MAR Notice No. 46-2-673 
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AUTH: Sec. 53-2-201 MCA 
IMP: Sec. 53-2-201 MCA 

2. These changes are being made, in part, to ensure 
that state policy coincides with the u.s. Office of Management 
and Budget (OMB) poverty standards and to ensure that benefit 
award matrices are within the current LIEAP budget. The 
changes to the resource rule, ARM 46.13.305, clarify the 
Department's long standing policy of excluding the value of 
the family home and the proceeds of the sale of the family 
home and will also ensure that applicants who sell their 
family home under a contract for deed are treated the same as 
those who sell their family home for a lump sum. The changes 
to the benefit award Jllatrices rule, ARM 46.13.401(2), 
incorporate updated poverty guidelines. The benefit award 
matrices reflect a possible 29 percent reduction in Montana's 
1991/92 LIEAP Block Grant funding by the federal governlllent. 
Because of this funding reduction, the rule is being changed 
to ensure that households whose incomes are below the 50% 
poverty level receive adequate assistance with their heating 
bills. It will increase the average benefit paid to 
households whose incomes are at or below 50% of the poverty 
standard. 

3. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Departlllent of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than September 12, 1991. 

4. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

0 

Certified to the Secretary of state ----~A~I~!Q~II~S~t-5~--------' 1991. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XII pertaining to develop­
mental disabilities 
commitment process and the 
certification of profes­
sional persons and the 
repeal of Rules 46,8.701 
through 46.8.704 pertaining 
to the certification of 
professional persons 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH XII 
PERTAINING TO DEVELOP­
MENTAL DISABILITIES 
COMMITMENT PROCESS AND THE 
CERTIFICATION OF PROFES­
SIONAL PERSONS AND THE 
REPEAL OF RULES 46.8.701 
THROUGH 46.8.704 PERTAINING 
TO THE CERTIFICATION OF 
PROFESSIONAL PERSONS 

1. on September 5, 1991 at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to con­
sider the proposed adoption of Rules I through XII pertaining 
to developmental disabilities commitment process and the 
certification of professional persons and the repeal of Rules 
46.8.701 through 46.8.704 pertaining to the certification of 
professional persons. 

2. The rules as proposed to be adopted provide as 
follows: 

_RULE I RESIDENTIAL FACILITY SCREENING; PURPOSE 
(1) These rules govern the screening of persons being 

considered for commitment into residential facilities. The 
rules provide the procedures and criteria for determining 
whether a person with developmental disabilities is so severe 
in condition as to warrant a recommendation to the district 
court for the person's commitment to a ·facility. 

AUTH: Sec. 53-20-133 
IMP: sec. 53-20-102, 53-20-106, 53-20-112, 53-20-116, 

53-20-121, 53-20-125, 53-20-127 through 53-20-129 and 
53-20-133 MCA 

RULE II RESIDENTIAL fACILitY SCREENING: DEFINITIONS 
(1) "Accredited program" means a program recognized and 

accredited by either the accreditation council on services for 
people with developmental disabilities (ACDD) or by the com­
mission on accreditation of rehabilitation facilities (CARF) 
for academic and professional preparation programs. 

(2) "Applicant" means a person seeking certification as 
a professional person. 
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(3) "Certification committee" means, as provided in 
[Rule IX], the committee with delegated authority to certify 
developmental disabilities professional persons. 

(4) "Community-based facilities" or "community-based 
services" means those services and facilities which are avail­
able for the evaluation, treatment, and habilitation of 
persons with developmental disabilities in a community 
setting, including but not limited to outpatient facilities, 
special education services, group homes, foster homes, day­
care facilities, sheltered workshops, and other community­
based services and facilities. 

(5) "Court" means a district court of the state of 
Montana. 

(6) "Developmental disability" means a disability 
attributable to mental retardation, cerebral palsy, epilepsy, 
autism, or any other neurologically handicapping condition 
closely related to mental retardation and requiring treatment 
similar to that required by mentally retarded persons if the 
disability originated before the person attained age 18, has 
continued or can be expected to continue indefinitely, and 
constitutes a substantial handicap for the person. 

(7) "Professional person" means a person meeting the 
definition of professional person provided in 53-20-102 MCA 
and certified by the professional persons certification com­
mittee as provided in [Rules VIII through XII]. 

(8) "DCHS" means the Department of corrections and human 
services". 

(9) "Habilitation" means the process by which a person 
with a developmental disability is assisted to acquire and 
maintain those life skills which enable the person to cope 
more effectively with the demands of the environment and to 
improve physical, mental, and social efficiency. Habilitation 
includes but is not limited to formal, structured education 
and treatment. 

( 10) "Individual treatment planning team (ITP)" means 
the interdisciplinary team of persons involved in and respon­
sible for the habilitation of a person committed to a residen­
tial facility. The committed person is a member of the team. 

(11) "Professional person" means a person who is a 
licensed psychologist or psychiatrist, or a person with a 
master's degree in psychology who: 

(a) has training and experience in psychometric testing 
and evaluation; 

(b) has experience in the field of developmental dis­
abilities; and 

(c) has been certified by the professional persons 
certification committee, according to section 4 of chapter 
381, 52nd legislature. 

(12) "Qualified mental retardation professional (QMRP)" 
means a person who has at least one year of experience working 
directly with persons with mental retardation or other devel­
opmental disabilities and who is: 

(a) a licensed physician or osteopath; 
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(b) a regiatered nurse; or 
(c) a professional program staff person for the residen­

tial facility who the department of corrections and human 
servicea determines meets the professional requirements neces­
sary for federal certification of the facility. 

(13) "Residential facility" means the Montana devel­
opmental center or the eaatmont human services center. 

(14) "Residential facility screening team" means the 
team provided in (Rule III]. 

(15) "Seriously developmentally disabled" means a person 
who: 

(a) is deVelopmentally disabled; 
(b) is impaired in cognitive functioning; and 
(c) has behaviors that pose an imminent risk of serious 

harm to self or others, or self-help deficits so severe as to 
require total care or near total care and because of those 
behaviors or deficits, cannot safely and effectively be habil­
itated in community-based services. 

(16) "SRS" means the department of social and rehabili­
tation services. 

AUTH: Sec. 53-20-133 
IMP: Sec. 53-20-102, 53-20-106, 53-20-112, 53-20-116, 

53-20-121, 53-20-125, 53-20-127 through 53-20-129 and 
53-20-133 MCA 

RULE III RESIPEHTIAL FACILITY SCREENING: APMINISTBA-
TION ANP COMPOSITION OF SCREENING TEAM (1) The residen­

tial facility screening team is a standing committee adminis­
tratively assigned to the department of social and rehabilita­
tion services. 

(2) The residential facility screening team includes: 
(a) a department of corrections and human services 

(DCHS) staff person or designee appointed by the director of 
DCHS; 

(b) a department of social and .rehabilitation services 
(SRS) /developmental disabilities division (DOD) staff person 
or designee, appointed by the director of SRS; 

(c) a provider of adult developmental disabilities 
services appointed jointly by the directors of DCHS and SRS; 
and 

(d) a consumer-interests representative appointed 
jointly by the directors of OCHS and SRS. 

(3) The representative from the department of social and 
rehabilitation services will serve as chairperson of the team. 

(4) The staff for the residential facility screening 
team is as follows: 

(a) a QMRP, or professional person if determined neces­
sary by the residential facility screening team, from the 
Montana developmental center (MDC) for review of recommitment 
of all residents of MDC; 

(b) a QMRP, or professional person if determined neces­
sary by the residential facility screening team, from eastmont 
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human services center (EHSC) for review of recommitment of 
residents of EHSC; and 

(c) contracted professional persons who will serve 
specified geographical areas for review of individuals resid­
ing in communities. 

AUTH: Sec. 53-20-133 MCA 
IMP: Sec. 53-20-133 MCA 

RULE IY RESIDENTIAL FACILITY SCREENING: RESPONSIBILI-
TIES OF PROFESSIONAL PERSONS ANQ OMBP'S (1) The profes­

sional person assigned by the residential facility screening 
team to review an individual being considered for commitment 
or recommitment is responsible for: 

(a) gathering and analyzing information about the 
person; 

(b) conducting psychological testing and assessment as 
needed; 

(c) compiling information and writing reports for the 
residential facility screening team; 

(d) providing an oral report to the team to assist in 
the team's recommendation regarding commitment; and 

(e) presenting testimony to the court as required. 
(2) The QMRP or professional person at the residential 

facilities will: 
(a) when a recommitment is uncontested, base their 

reports on individual treatment plan (ITP) information; or 
(b) when emergency admissions are being considered for 

commitment, provide any available relevant information to the 
residential facility screening team. 

(3) The professional person or QMRP may participate in 
the discussion of the residential facility screening team, but 
will not be a voting member in determining consensus regarding 
the commitment or recommitment of an individual. 

(4) The QMRP may not present testimony on behalf of the 
screening team at a district court commitment hearing. 

AUTH: Sec. 53-20-133 
IMP: Sec. 53-20-112, 53-20-116, 53-20-128, 53-20-129 

and 53-20-133 MCA 

RULE V RESIDENTIAL FACILITY SCREENING: RESPONSIBILITI­
TIES OF THE SCREENING TEAM (1) The function of the 

residential facility screening team is to: 
(a) review information about individuals for whom com­

mitment or recommitment to a residential facility is sought; 
and 

(b) to provide a determination regarding any commitment 
or recommitment. If commitment or recommitment is recom­
mended, the team will provide that recommendation to the court 
along with the information considered in making the determina­
tion. 
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(2) The residential facility screening team will 
initiate a review upon notification that a petition has been 
filed in court for commitment or recommitment of an individual 
into a residential facility. 

(3) The residential facility screening team will 
publish, maintain and disseminate the following information: 

(a) a list of the current members of the team; 
(b) the name and mailing address of a contact person for 

the committee; 
(c) a handbook describing the operating procedures for 

the team and guidelines the team will use in making its 
decisions, and how non-consensus will be handled; 

(d) identification or development of standardized forms 
to be used for the two main categories of commitment: 

(i) commitment or contested recommitment; and 
(ii) uncontested recommitment; 
(e) specific timelines for response to a court after 

notification of the filing of a petition. 
(4) In addition to giving notice of its determination to 

the court, notice of a team determination will be mailed or 
delivered by the screening team to the individual who is being 
considered for commitment, the parents or guardian, the 
responsible person, next of kin, if known, the attorney for 
the individual, if any, and the attorney for the parents or 
guardian, if any. 

AUTH: Sec. 53-20-133 
IMP: Sec. 53-20-125, 53-20-127 through 53-20-129 and 

53-20-133 MCA 

RULE VI RESIDENTIAL FACILITY SCREENING: DETERMINATION 
OF SCREENING TEAM (1) The residential facility screen­

ing team as provided in 53-20-133, MCA determines whether the 
individual is seriously developmentally disabled and therefore 
may be considered for commitment or recommitment to a residen­
tial facility. 

(2) The residential facility screening is conducted as 
follows: 

(a) when a petition is made to the district court 
requesting a commitment or recommitment to a residential 
facility, the district court refers the case to the residen­
tial facility screening team for a determination; 

(b) the residential facility screening team completes 
the assessment process to determine whether the individual 
meets the definition of seriously developmentally disabled; 

(i) if the residential facility screening team deter­
mines that the individual meets the definition of seriously 
developmentally disabled and therefore determines that commit­
ment or recommitment to a residential facility is appropriate, 
the team recommends to the court that the individual be 
committed; or 
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(ii) if the team does not find that the individual meets 
the definition of seriously developmentally disabled, the 
person may not be committed by the court. 

(c) the team will report its determination to the court. 
(3) The residential facility screening team, in making a 

determination, reviews the following: 
(a) a comprehensive psychological evaluation that 

includes adaptive and maladaptive behavior; 
(b) diagnosis; 
(c) social history; 
(d) current status/situation; 
(e) comprehensive medical history and information that 

must include medications history; 
(f) current and recommended treatment plan; 
(g) narrative of current problems and attempted solu­

tions; 
(h) ancillary service reports available or obtained as 

needed; 
(i) contact names for involved parties; 
(j) legal status; and 
(k) medicaid eligibility status. 
( 4) The information to be reviewed by the residential 

facility screening team may be obtained from a case manager, 
family members, an advocate, or others. 

(5) A decision by the residential facility screening 
team to recommend commitment or recommitment must be by 
consensus. If the team does not reach consensus, the team 
cannot recommend commitment or recommitment. 

(6) The screening process will only be initiated when a 
notice of a properly filed petition has been sent to the 
residential facility screening team within the required time. 

(7) If an individual has been placed by an emergency 
admission into a residential facility and a petition is not 
filed within the required timelines, the individual may be 
returned to the county of origin, in accordance with the 
residential facility's procedures. If, under these circum­
stances, the party who brought the individual to the institu­
tion does not come to get the person within 48 hours, institu­
tion staff may return the individual to the county of origin, 
in accordance with the residential facility's procedures. 

AUTH: Sec. 53-20-133 
IMP: Sec. 53-20-125, 53-20-127 through 53-20-129 and 

53-20-133 MCA 

.RULE Vli RESIPENTIAL FACILITY SCREENING; APPEAL OF 
SCREENING TEAM PETERMINATION OR RECOMMENPATIOt! (1) If 

the residential facility screening team determines that the 
individual is not seriously developmentally disabled and 
therefore a commitment or recommitment is not appropriate, the 
determination will be communicated to the district court and 
the individual. The individual or a person representing the 
interests of the individual may request a fair hearing as pro-
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vided in ARM 46.2.201 et.seq., from the department of social 
and rehabilitation services, within thirty days of the deter­
mination that the individual is not seriously developmentally 
disabled. 

(2) If the residential facility screening team recom­
mends commitment or recommitment, the recommendation goes to 
the district court, and the parties can request a hearing from 
the court, as provided .in 53-20-125, MCA. 

AUTH: Sec. 53-20-133 
IMP: Sec. 53-20-125, 53-20-127 through 53-20-129 and 

53-20-133 MCA 

RULE VIII RESIDENTIAL FACILITY SCREENING; CERTIFICA­
TION OF PROFESSIONAL PERSONS (1) Professional persons 

are certified for the following purposes: 
(a) to recommend, when requested by a party to a commit­

ment proceeding to the district court or by the district 
court, the most appropriate habilitation plan or treatment 
plan for an individual for .whom commitment or recommitment is 
being sought; 

(b) to evaluate at the request of the residential facil­
ity screening team as provided in (Rules IV and VI], an 
individual being considered for commitment or recommitment, by 
gathering information, conducting psychological testing and 
assessment, compiling information, writing reports to the 
residential facility screening team, providing a report to the 
team to assist in the team's recommendation regarding commit­
ment, and presenting testimony on behalf of the screening team 
to the court as required. 

AUTH: 53-20-106 and 53-20-133 MCA 
IMP: 53-20-106 MCA 

RULE IX RESIQENTIAL FACILITY SCREENING: THE CERTIFI-
CATION COMMITTEE (1) Professional persons are certi-

fied by the professional person certification committee. 
(2) The purposes of the certification committee are to: 
(a) review all applications of persons requesting 

certification as professional persons; 
(b) certify professional persons in accordance with 

these rules; and 
(c) perform other duties set forth by these rules or 

assigned to the certification committee by the directors of 
SRS and DCHS. 

(3) The certification committee functions as the certif­
ication committee for professional persons under Title 53, 
Chapter 20, MCA relating to persons with developmental 
disabilities and under Title 53, Chapter 21, MCA relating to 
persons with mental illness. The rules relating to certifica­
tion of professional persons for mental health purposes are at 
ARM 20.14.501 et seq. 

15-8/15/91 MAR Notice No. 46-2-674 



-1470-

(4) The professional person certification committee 
includes the following members: 

(a) a person appointed by the governor; 
(b) two persons appointed by the director of SRS, who 

are familiar with the roles and responsibilities of develop­
mental disabilities professional persons; and 

(c) two persons appointed by the director of DCHS. 
(5) Members of the certification committee shall serve 

at the convenience of the appointing authority. 
(6) The person appointed by the governor will serve as 

chairperson of the committee. Meetings of the certification 
committee shall be called by the chairperson. The certifica­
tion committee will meet as needed, but no fewer than four 
times per year, to review applicants. 

AUTH: 53-20-106 and 53-20-133 MCA 
IMP: 53-20-106 MCA 

RULE X RESIDENTIAL FACILITY SCREENING: CERTIFICATION 
PROCEDURES FOR PROFESSIONAL PERSONS (1) The certifica­

tion procedures for a professional person are the following: 
(a) submission of application forms by the applicant; 
(b) a review by the certification committee, within 

ninety days of receipt of all required application materials, 
to determine the qualifications of the applicant for certifi­
cation; 

(c) an issuance or denial of certification or provi­
sional certification of the application by the certification 
committee; 

(i) the certification committee may issue provisional 
certification that limits the specific services, the condi­
tions under which the professional person can provide 
services, or the time period such certification shall be 
effective, or any combination thereof; 

(d) notification to the applicant within 30 days of the 
committee's determination. 

(2) certification will expire three years from the date 
of certification. 

(3) The certification committee may revoke certification 
for cause by notifying the certified professional person in 
writing of the reasons for revocation at least 10 days prior 
to the effective date of revocation. 

(4) The certification committee will establish and 
implement procedures to assure timely and efficient review of 
applicants. 

(5) Certification of any person previously certified as 
a developmental disabilities professional person automatically 
expires 90 days after the adoption of this rule. 

AUTH: 53-20-106 and 53-20-133 MCA 
IMP: 53-20-106 MCA 
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RULE XI RESIDENTIAL FACILITY SCREENING: OUAL!FICA-
TIONS OF 

must: 
PROFESSIONAL PERSONS (1) A professional person 

(a) be: 
(i) a physician who is licensed by the state of 

Montana and is board certified to practice psychiatry; 
( ii) a psychologist licensed by the state of Montana; 

or 
(iii) a person with a master's degree in psychology from 

an accredited program; 
(b) have training and experience in psychometric testing 

and evaluation; and 
(c) document any direct experience involving persons 

with developmental disabilities, which experience may include: 
(i) evaluation; 
(ii) planning; 
(iii) testing; 
(iv) treatment; and 
(v) consultation. 
(2) Applicants will be required to supply transcripts 

and other appropriate records that document relevant training 
and experience. 

(3) The certification committee retains the right to 
determine the appropriateness of any experience for certifica­
tion purposes. 

AUTH: 53-20-106 and 53-20-133 MCA 
IMP: 53-20-106 MCA 

. RULE XII RESIDENTIAL FACILITY SCREENING: RIGHT TO 
APPEAL CERTIFICATION COMMITTEE RECISIONS (1) Any action 

of the certification committee concerning certification denial 
or revocation may be appealed to the department of social and 
rehabilitation services. 

(a) The notice of appeal shall be directed to the 
director of the department of social and rehabilitation 
services. 

(b) The appeal shall be in writing setting forth the 
nature of the grievance and arguments supporting the grievance 
and actions desired. The appealing party may also present 
oral argument. 

(c) The appealing party shall be notified in writing ten 
days prior to the hearing. The written notice shall contain 
the date, time and location of the hearing. 

(2) All findings of the department director or designee 
will be binding on the certification committee. 

(3) If any party to the appeal is dissatisfied with the 
written decision of the director, the person may appeal to the 
appropriate district court. 

AUTH: 53-20-106 and 53-20-133 MCA 
IMP: 53-20-106 MCA 
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3. The Rules 46.8.701 through 46.8.704 as proposed to 
be repealed are on pages 46-607 through 46-611 of the adminis­
trative Rules of Montana. 

4. These rules are necessary for the following reasons: 
(a) to establish a new administrative process as part of 

the commitment of seriously developmentally disabled individ­
uals to residential facilities that ensures that admissions 
and commitments are limited to the circumstances provided in 
53-20-101 et seq.; 

(b) to implement the new definition of seriously devel­
opmentally disabled to match the changed mission of the 
residential facilities; 

(c) to specify the membership, terms, and responsibili­
ties of the residential facility screening team that will make 
recommendations to the court regarding each commitment 
petition; 

(d) to specify standards and procedures whereby the 
residential facility screening team will make decisions 
regarding commitments and recommitment; and 

(e) to repeal previous rules pertaining to the certifi­
cation of professional persons and to specify new qualifica­
tions and procedures for certification in order to reflect the 
changes in definition and function for these persons. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than September 12, 1991. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Dl.rec 
tio 

certified to the Secretary of state 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XIII pertaining to 
developmental disabilities 
entry procedures 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH XIII 
PERTAINING TO DEVELOPMENTAL 
DISABILITIES ENTRY 
PROCEDURES 

1. on september 5, 1991, at 3:00p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to 
consider the proposed adoption of Rules I through XIII per­
taining to developmental disabilities entry procedures. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I PLACEMENT DETERMINATIONS: PURPOSE (1) These 
rules govern the screening and placement of persons with 
developmental disabilities into adult services and children's 
group home services funded by the developmental disabilities 
division of the department of social and rehabilitation 
services. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

RULE II PLACEMENT DETERMINATIONS: DEFINITIONS For 
the purposes of these rules, the following definitions apply: 

(1) "Adult community home services" means those facili­
ties licensed in accordance with section 53-20-301, et seq., 
MCA providing age appropriate residential and habilitation 
services for two to eight persons with developmental disabili­
ties who are 16 years or older. 

(2) "Adult habilitation services" means the provision 
in non-residential settings of services to persons with devel­
opmental disabilities who are 16 years or older. These 
services include basic life skills, pre-vocational skills, 
work activities skills, sheltered employment skills, and other 
skills which are prerequisite or integral to vocational 
activities and which facilitate movement of persons to 
increasingly higher levels of independence. 

(3) "Adult intensive community home services" means 
those facilities licensed in accordance with section 
53-20-301, et seq., MCA providing habilitation and intensive 
residential training services for two to eight persons with 
developmental disabilities who have intensive needs and who 
are 16 years of age or older. 
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(4) "Appeal process" means the process provided in 
[Rule XIII] for pursuing further administrative review or a 
decision made by a local or the central screening committee. 

(5) "Area manager" means a person employed by the 
developmental disabilities division in one of several field­
based supervisory positions. 

(6) "Casemanager" means a person who has the responsi­
bility to coordinate an individual's case, compiling referrals 
for services, chairing individual habilitation team planning 
meetings, locating needed support services, and otherwise 
making arrangements to meet an individual's ongoing needs. 

(7) "Central screening committee" means the collllllittee 
provided in [Rule VII] that reviews all referrals of persons 
with developmental disabilities for placement into develop­
mental disability adult services or children's group home 
services funded by the department. 

(8) ''Children's community home services" means those 
facilities licensed in accordance with sections 53-20-301, et 
seq., HCA providing age appropriate residential and habilita­
tion services for two to five persons with developmental 
disabilities who are between the ages of 5 and 22. 

(9) "DD division" means the developmental disabilities 
division of the department of social and rehabilitation 
services, which contracts with service agencies to provide 
community-based services to persons with developmental 
disabilities who reside or work in services funded by the 
department. 

(10) "Habilitation" means assistance to a person that 
enables the person to acquire and maintain skills for effec~ 
tively coping with his or her physical, mental and social 
needs. 

(11) "Independent living services" means those services 
that provide residential training on a regular basis to 
persons with developmental disabilities who reside in unstruc­
tured and unsupervised settings and who require minimal super­
vision with· periodic contact for oversight and training in 
areas of advanced personal skills, home-related skills and 
community life skills. 

(12) "Individual habilitation planning team" means an 
interdisciplinary team composed of those persons specified in 
ARM 46.8.105 that identifies and evaluates an individual's 
needs, develops an individual habilitation plan to meet those 
needs, periodically reviews the progress of the plan and 
revises the plan accordingly. 

(13) "Local" refers to the area of counties that is the 
responsibility of a local screening committee. 

(14) "Person with developmental disabilities" means a 
person who has a developmental disability as defined in 
section 53-20-202(3), MCA. 

(15) "Referral" means a set of standardized fol"ms relat­
ing to a person with developmental disabilities and describing 
services being sought for the person. The referral includes 
as provided in [RULE III], a social history, a psychological 
evaluation, documentation of eligibility for services funded 
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through the developmental disabilities division, and informa­
tion as to medical condition, skills, behaviors requiring 
intervention, and any support service needs . 

(16) "Screening" means the process for selection for 
placement of persons with developmental disabilities into 
developmental disability adult services or children's group 
home services funded by the department. 

(17) "Senior adult community home services" means those 
facilities licensed in accordance with section 53-20-301, et 
seq., MCA providing age appropriate residential and habilita­
tion services to two to eight older persons with development 
disabilities. 

(18) "Senior day services" means the provision of 
services to older persons with developmental disabilities in 
non-residential settings. These services include age appro­
priate group activities, maintenance of self-help and social 
skills and training in leisure activities. 

(19) "Service provider" means any entity furnishing 
services to persons with developmental disabilities under a 
contractual agreement with the department of social and 
rehabilitation services through the developmental disabilities 
division. 

(20) "Supported employment services" or "vocational 
placement services" means those services providing assistance 
in locating competitive employment and providing ongoing 
training and support to a person with developmental disabili­
ties and to their employers in order to maintain employment 
for the person with developmental disabilities. 

(21) "Supported living" means those services providing 
individualized residential services in the community as well 
as ongoing support as needed to maintain the placement. 

(22) "Training and contract manager" means a person 
employed by the developmental disabilities division in a 
field-based position. 

(23) "Transitional living services" means those services 
that provide training and habilitation on a regular basis for 
persons with developmental disabilities who reside in unstruc­
tured living situations and require intermittent supervision 
and assistance in learning advanced personal skills, home­
related skills and community life skills. 

(24) "Waiting list" means the list maintained by the DD 
division, of persons with developmental disabilities who are 
referred for services funded by the department. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

RULE III PLACEMENT DETERMINATIONS: REFERRAL PROCESS 
(1) The referral for an individual for whom placement is 

being sought is compiled by the case manager and is submitted 
to the DD division. 

(a) For referral of a local person to a local service, 
referral information is submitted to the area office of the DD 
division. 
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(b) Referrals of a person to other areas or the state as 
a whole are sent to the central office of the DD division. 

(2) The required referral information is the following: 
(a) the department of family services 431 form, docu­

menting the determination that a person is developmentally 
disabled. The 431 form is not signed by DD division staff 
until there is adequate documentation of the individual's 
developmental disability and need for services; 

(b) the inventory for client and agency planning (!CAP) 
and the !CAP supplemental form, current to within the last 
year; 

(c) a psychological report documenting a diagnosis of 
developmental disabilities within the definition at 53-20-202, 
MCA; 

(d) a social history current to within the last year 
that includes the following information: 

(i) information regarding the present functioning 
level of the individual, noting the areas in which the indi­
vidual does well and the areas in which the individual needs 
assistance and further training; 

(ii) recommendations for services needed, with any 
special considerations noted (e.g., medical services, peer 
group considerations, need for communication devices, recrea­
tional interests, etc.); 

(iii) impact on the individual if services are not 
received; 

( iv) family history, present family involvement/ 
support or involvement of other persons important in the 
individual's life; 

(v) current medical status and history; 
(vi) special education and related services provided 

to the individual, including all residential placements out­
side the family home; 

(vii) other agencies involved, current and past, with 
the phone number and name of a contact person for each agency; 

(viii) description of behavior problems; 
(ix) any environmental, cultural, or other factors 

important to assisting the individual in a placement; 
(x) special financial arrangements or hardships that 

a service provider would need to be aware of in order to 
assist the individual; 

(xi) vocational interests and employment history; 
(xii) any alternatives available in the person's home 

community, if that is the person's preferred place to live, 
and the status of attempts to secure those alternative ser­
vices or supports; 

(xiii) sources of income and benefits and the amounts of 
those; and 

(xiv) guardianship information. 
(e) an individual service record (ISR) which must be 

completed by staff in the DD division office in order to enter 
the name on a waiting list; 

(f) current individual habilitation plan (IHP) or 
individual treatment plan (ITP), if applicable; 
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a copy ot the most recent deceleration program or 
ha8 been conducted in the last three years; and 
other information the referring team chooses to 

(3) Family members and other involved parties are 
encouraged to include any written comments they have on the 
person's situation and his/her need for placement. 

(4) Referrals must be updated annually by the case 
manager on a form that notes the sections that have changed. 
They may be updated more often than annually if circumstances 
and needs change before the annual referral update is due. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

. RULE IV PLACEMENT DETERMINATIONS; scREENING PROCEQQRES 
(1) Screening for a specific opening is conducted by a 

local screening committee. The local screening committee, as 
provided in [Rule V], determines who is to be offered the 
opening. 

(2) Individuals to be considered for placement in a 
specific opening are selected as follows: 

(a) the local screening committee, as provided in 
[Rule V], chooses from local referrals those individuals who 
appear to be most appropriate for the placement and therefore 
should be considered for placement; and 

(b) the central screening committee, as provided in 
[Rule VJ, chooses from outside the local area those persons 
who appear to be most appropriate for the placement and there­
fore should be considered for placement. 

(3) Before a person is considered for a placement, a DO 
division staff person must determine the following: 

(a) whether the person has been determined to have a 
developmental disability; 

(b) whether the person is being referred for the service 
that the placement is available in; and 

(c) whether the referral contains all the required 
materials. 

( 4) Local screening committee decisions concerning 
placement must be by consensus. If there is no consensus, the 
matter is considered to be under appeal and a decision is made 
by hearing as provided for in [Rule XIII]. 

(5) The DO division will give the following notices: 
(a) notice to a referring party when the referral does 

not contain all required components or when there is 
inadequate documentation that the individual has a 
developmental disability. 

(b) notice to an individual who is being referred to a 
local screening committee, that the individual is being con­
sidered for placement in a specific opening; 

(c) notice to an individual considered for placement in 
a specific opening as to whether the individual is being 
offered the placement or not. 
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(6) Confidential information will be protected and may 
only be released for other than administrative purposes if 
consented to by the affected person or if provided for by 
legal authority. 

(7) Only the screening committee members may be present 
at and participate in the decision-making concerning selection 
unless all referred individuals have waived their rights to 
confidentiality. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

, RULE V PLACEMENT DETERMINATIONS: CRITERIA ( 1) The 
selection of persons to be considered for placement is based 
on each person's level of need. 

(a) A screening committee must consider for referral or 
placement any person with physically limiting conditions, if 
the person's level of need is comparable to other persons 
being considered and if the service would be appropriate for 
the person after reasonable modifications or accommodations 
were made. 

(b) Factors to be considered in the determination of 
level of need include but are not limited to the following 
factors: 

( i) 
threatened; 

whether the individual's health and safety are 

(ii) whether the individual is at risk of losing 
skills if not placed; 

(iii) whether the individual is at risk of losing 
opportunities and choices if not placed; 

(iv) whether the individual is at risk of losing 
independence if not placed; 

(v) what the individual's skill levels are in such 
areas as motor ability, self-help skills, communication, 
maladaptive behaviors, or other areas; 

(vi) what services, if any, the person is receiving, 
and whether those are meeting the person's needs; 

(vii) how far away the person's family is, if they are 
in contact with the person; 

(viii) how long the person has been on the waiting list; 
(ix) what support services the person needs; 
(x) whether the individual has been inappropriately 

placed in an institution; 
(xi) whether the individual lives in the natural home 

and needs services; 
(xii) whether the individual is in a service that is 

inappropriate; 
(xiii) whether the individual is at risk of abuse or 

neglect; 
(xiv) whether the individual has no alternatives and 

faces possible institutionalization if not placed; and 
(xv) other considerations relevant to a person's 

condition and needs. 
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(2) The choice of an individual to whom a placement is 
to be offered is based on the available services being appro­
priate for the person chosen. 

(a) Factors to be considered in the determination of the 
appropriateness of the service for an individual being con­
sidered for placement include but are not limited to the 
following: 

(i) whether the individual requires more supervision 
than the service can provide; 

(ii) whether the available staffing ratio offers enough 
supervision to manage any maladaptive behaviors the person 
currently exhibits; 

(iii) whether the person's medical needs can be met; 
( iv) whether any necessary ancillary services such as 

mental health services, occupational therapy and physical 
therapy are available; 

(v) whether the physical site meets the person's 
needs; 

(vi) whether modifications can be made to accommodate 
the person's needs; and 

(vii) other considerations relevant to the available 
placement. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

.. RULE YI PLACEMENT DETERMINATIONS: LOCAL SCREENING 
COKMITIEES (1) Local screening committees consist of 

the following voting members: 
(a) a training and contract manager from the DD divi­

sion; 
(b) service provider representatives from each DD 

division-funded service in the community. If a corporation 
provides more than one program of service, each program of the 
corporation can send a representative, as long as only one is 
named as the designated agency voting member; and 

(c) a representative from the case management 
If more than one representative participates, the 
should have one consensus opinion or a designated 
voting member. 

agency. 
agency 
agency 

(2) Other persons who participate to assist with coor­
dination of service, but who are not voting members, may 
include: 

(a) a representative from the vocational rehabilitation 
division of SRS, when a screening is for a placement into 
supported employment funded with monies under Title VI part c 
of the federal Rehabilitation Act of 1973, as amended; 

(b) a local school representative when a school-age 
child is being considered; or 

(c) a mental health agency representative when a screen­
ing involves individuals with dual diagnoses or other mental 
health needs. 

(3) The chairperson of the committee is the training and 
contract manager from the DD division. 
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AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

RULE VII, PLACEMENT DETERMINATIONS: CENTRAL SCREENING 
COMMitTEES (1) The central screening committee members 

include: 
(a) 
(b) 

the services coordinator from the DO division; 
a representative from the case management agency; 

and 
(c) a service provider representative from a ODD-funded 

service. 
(2) Other persons who participate to assist with coordi­

nation of service, but who are not voting members, may 
include: 

(a) a representative from the vocational rehabilitation 
division of SRS, when a screening involves a placement into 
supported employment funded with monies under Title VI part c 
of the federal Rehabilitation Act of 1973, as amended; 

(b) a representative from a local school, when the 
screening involves school-age children; and 

(c) mental health agency representatives when screenings 
involve individuals with dual diagnoses or with other mental 
health needs. 

(3) The chairperson of the committee is the services 
coordinator from the 00 division. 

(4) Decisions are by consensus of the voting members. 
(5) Family members, advocates, and others are encouraged 

to send written information regarding any individual they 
represent. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

.RULE VIII PLACEMENT D£TERMINATIONS: SUPPORTED LIVING 
SCREENING ( 1) Supported living depends on support 

services and assistance rather than on existing facilities, so 
factors relating to availability of supports must be consid­
ered when making a decision regarding supported living 
services. 

(2) Supported living services are screened using the 
procedures and criteria in [Rules III through VII] except as 
otherwise provided in this rule. 

(3) screening committee determinations regarding 
supported living consider three criteria in addition to the 
standard factors: 

(a) whether needed supports as listed in the referral 
are available in the community; 

(b) whether there are resources available to fund the 
supports listed in the referral that do not already exist in 
the community; and 

(c) whether there are legal or medical obstacles to 
placement at the time of the referral. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
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IMP: Sec. 53-20-203 and 53-20-209 MCA 

RULE IX PLhCEHENT DETERMINATIONS: SUPPORTED EHPLQYMENT 
SCREEniNG (1) Supported employment services are based 

on a job match. Available job placements can vary and some 
candidates for a service may not match an available job place­
ment. 

(2) Supported employment services are screened using the 
criteria and procedures in [Rules III and IV] except as other­
wise provided in this rule. 

(3) Supported employment screenings include the follow­
ing steps: 

(a) a supported employment referral packet is compiled 
including components required by the vocational rehabilitation 
division of SRS, when funding under Title VI part c of the 
Rehabilitation Act of 1973, as amended, is to be used; 

(b) the screening committee uses a need category form 
specific to supported employment, to reach consensus on recom­
mendations regarding each referral; 

(c) the local screening committee determines which 
referrals go into a pool of names on the waiting list for 
supported employment; 

(d) if federal title VI-C funds are to be accessed for 
the service, the referrals are passed to the vocational reha­
bilitation single point of access case managers' coalition 
(SPA) for review; 

(e) the service provider makes a job match from the pool 
of names when a placement becomes available; and 

(f) the local screening committee reviews the selection 
decision. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

RULE X PLACEMENT DETERMINATIONS: SERVICE EXCHANGE 
(1) Individuals who are recipients of developmental 

disability services may exchange service placements. 
(2) service exchanges may only occur as follows: 
(a) both individuals want to make the change; 
(b) both IHP teams reach consensus that the move is in 

the best interests of the individuals; 
(c) the local screening committee reviews the list of 

service exchange referrals supplied by the services coordina­
tor and makes sure all names on it are considered. If there 
are more than two people interested, the local screening 
committee makes the selection decision regarding the service 
exchange, considering the same factors used in standard 
screenings when there are openings; and 

(d) there is an agreement in writing between the IHP 
teams and the providers involved, allowing the individuals to 
return to their previous placements if either of them requests 
a return within 30 calendar days. That time period may be 
lengthened if both IHP teams agree. 
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(2) Service exchanges can involve the same or different 
towns, and the same or different services. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

RULE XI PLACEMENT DETERMINATIONS: TRIAL PLACEMENT 
(1) A placement may be made on a trial basis in the 

following situations: 
(a) An individual's current opening may be held open for 

thirty days at the request of the individual or others while 
the individual tries the new placement before making a final 
decision to take the new placement, as long as: 

(i) the current IHP team and the receiving provider 
agree, in writing, that a trial placement is needed; and 

(ii) agreement is reached prior to the move. 
(b) When there is uncertainty as to the ability of a 

service to meet an individual's needs, an individual's current 
service can be held open for a period of time, as long as: 

(i) the individual's IHP team and the receiving service 
provider send a written request to the field services and 
planning bureau chief of the DO division including: 

(a) documentation of consensus of the local (receiving) 
screening committee, the individual's IHP team, and the 
receiving service provider; 

(b) behaviorally defined, 
dismissal and for acceptance into 
established by consensus of the 
provider; and 

measurable criteria for 
the service, that have been 

IHP team and the service 

(c) the amount of time permitted for the trial placement 
has been approved. The trial will generally be up to thirty 
days, with requests for longer periods to be considered by the 
DD division administrator on a case by case basis. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

RULE XII PLACEMENT DETERMINATIONS; TEMPORARY SERVICE 
AUTHORIZATION (1) Temporary service authorizations are 

approved when there are short-term, time-limited vacancies in 
vocational or residential services. such vacancies arise from 
extended vacations, extended illness, or delays in start dates 
and screenings. 

(2) Temporary service authorizations can be implemented 
for the following purposes: 

(a) to allow an individual from the waiting list or an 
existing program setting to try out services in a different 
vocational or residential setting; 

(b) to allow service agencies the opportunity to 
complete evaluations or assessment, in order to make objective 
decisions about individual placements; or 

(c) to provide a temporary placement when an individual 
has no services or is in an inappropriate service. 
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(3) Requirements for a temporary service authorization 
are: 

(a) an individual or other referring party must send a 
request for a temporary service authorization to the local 
screening committee; 

(b) the local screening committee must review and 
approve the option for the individual requesting this authori­
zation, and must approve timelines and any specific conditions 
for the temporary service authorization. This authorization 
will not affect screening decisions regarding permanent place­
ments; and 

(c) provider staff of the agency with the temporary 
vacancy must then make a written request to the DD division 
area manager that includes specific timelines and any other 
conditions or limitations in the service that the agency can 
provide on such a temporary basis. The request also should be 
sent to the individual. 

(4) The area manager will review the request and make 
the final decision regarding the temporary service authoriza­
tion. Within five working days of receipt of the request, the 
area manager will respond in writing to either approve or 
disapprove the request. 

(5) If service needs change or needs arise that were not 
known when the service was first authorized and adversely 
affect the service delivery to the individual, the individual 
may be required to vacate the placement. 

(6) Because temporary service opportunities occur when 
there is no permanent placement, there is no right to appeal 
the termination of this temporary arrangement, and no auto­
matic priority for placement if a long-term opening should 
occur in the same setting. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

.RQLE XIII PL&CEHENT QEIERHINATIONS: APPEALS (1) If 
either a local screening committee or the central screening 
co-.ittee cannot reach consensus, any screening committee 
member may appeal to the developmental disabilities screening 
review board for a determination. 

(2) An individual referred for placement or a person 
representing the interests of the individual who is dissatis­
fied with a screening decision may appeal to the developmental 
disabilities screening review board. 

(3) An appeal must be sent in writing within ten working 
days of the screening committee meeting. 

(4) The board will review appeal information and make a 
decision. The board will send notification of that decision 
to the parties involved in the appeal and to the DO division 
administrator. 

(5) The board consists of three members appointed by the 
director of the department. 

(a) Decisions are based on a majority determination. 
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(6) The individual whose placement is at issue in an 
appeal or a person representing the individual after a 
decision by developmental disabilities review board may appeal 
an adverse decision as provided for in ARM 46.2.201 et seq. 

(7) Persons, other than the individual whose placement 
is at issue in an appeal, may not appeal an adverse decision 
as provided for in ARM 46.2.201 et seq. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

3. These proposed rules are necessary to standardize 
the screening procedures and criteria statewide relating to 
the placement into state funded services of persons with 
developmental disabilities, and to assure equal treatment to 
every applicant for services. In addition, the rules will 
provide procedures and criteria for placement exchanges and 
temporary placements that will allow for use of these measures 
only in appropriate circumstances. The rules further provide 
for a centralized appeal process with impartial decision 
makers that will be readily accessible and timely. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than September 12, 1991. 

5. The Off ice of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State --~A~uq~u~s~t~----------• 1991. 
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BEFORE THE BOARD OF OPTOMETRISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
rules pertaining to examina­
tions 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
ARM 8.36.403 APPLICATION 
FOR EXAMINATION AND 8.36. 
404 EXAMINATIONS 

1. On June 13, 1991, the Montana Board of Optometrists 
of the Department of commerce published a notice of proposed 
amendment of the above-stated rules at page 882 of the 1991 
Montana Administrative Register, issue number 11. 

2. The Board has amended the rules exactly as proposed. 
3. No public comments or testimony were received. 

BOARD OF OPTOMETRISTS 
LARRY BONDERUD, PRESIDENT 

.. ·~) -~ 
BY: \ \) j _. '-...__ 

ANDY POOLE; ~6TY DIRECTOR 
DEPARTMENT OF COMMERCE 

certified to the secretary of State, August 5, 1991. 
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BEFORE THE WEIGHTS AND MEASURES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to scale pit 
clearance, fees, and voluntary 
registration of servicemen and 
service agencies and the 
adoption of rules pertaining to 
weighing device license trans­
fer, random inspection of 
packages, liquified petroleum 
gas and accessibility to stock 
scales 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.77.101, 8.77.102 AND 
8.77.104 AND ADOPTION OF 
ARM 8.77.105, 8.77.106, 
8.77.203 AND 8.77.303 
PERTAINING TO REGULATION 
OF WEIGHTS AND MEASURES 

1. On June 13, 1991, the Weights and Measures Bureau 
published a notice of proposed amendment and adoption of rules 
pertaining to the regulation of weights and measures, at page 
886, 1991 Montana Administrative Register, issue number 11. 

2. The new rules will be numbered I (8.77.105), II 
(8.77.106), III (8.77.203), IV (8.77.303). 

2. The Bureau has amended and adopted the rules exactly 
as proposed. 

3. No comments or testimony were received. 

WEIGHTS AND MEASURES BUREAU 

BY: '~~ 2JL_ 
'A"N~O~YcP~O~O~L~E~,'O~E~~~D~I~R~E~C~T~O~R~--­
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 5, 1991. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Class 3 Administrative 
Certificate 

To: All Interested Persons 

NOTICE OF AMENDMENT OF 
ARM 10.57.403, CLASS 3 
ADMINISTRATIVE 
CERTIFICATE 

1. on April 25, 1991, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.403, Class 3 Administrative Certificate on page 491-492 
of the 1991 Montana Administrative Register, Issue number 8. 

2. The Board has amended the rule as proposed. 

3. One comment was received from Eddye McClure, 
Legislative Council, and that change has been incorporated in 
this adoption notice. 

4. The reason for the change in the rule was amended as 
follows: The current rule requires an applicant for a Class 
3 Administrative Certificate to be eligible for a Class I or 
Class 2 teaching certificate. Montana has a number of K-12 
endorsement areas that are either secondary or elementary 
endorsements in other states. When those individuals apply 
for certification in Montana they must qualify for the K-12 
endorsement to be eligible for the Class 1 or Class 2 
teaching certificate. Because their prior endorsement was 
secondary or elementary, they are required to take additional 
course work to meet existing program requirements for a K-12 
endorsement even though they won't be teaching in that area. 
This rule change would allow individuals to qualify for the 
superintendent and secondary principal endorsement on the 
Class 3 certificate without having to meet the K-12 
requirements if they had been eligible for a secondary 
teaching certificate in Montana or in another state. 

BY: 

BILL THOMAS, CHAIRPERSON 
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of State August 5, 1991. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Request to suspend or Revoke 
a Teacher or Specialist 
Certificate: Preliminary 
Action, and of Notice and 
Opportunity for Hearing Upon 
Determination that Substantial 
Reason Exists to Suspend or 
Revoke Teacher or Speicialist 
certificate 

To: All Interested Persons 

NOTICE OF AMENDMENT OF 
ARM 10.57.601, REQUEST 
TO SUSPEND OR REVOKE A 
TEACHER OR SPECIALIST 
CERTIFICATE: 
PRELIMINARY ACTION, AND 
OF ARM 10.57.602, 
NOTICE AND OPPORTUNITY 
FOR HEARING UPON 
DETERMINATION THAT 
SUBSTANTIAL REASON 
EXISTS TO SUSPEND OR 
REVOKE TEACHER OR 
SPECIALIST CERTIFICATE 

1. On February 28, 1991, the Board of Public Education 
published notice of proposed amendments concerning ARM 
10.57.601, and ARM 10.57.602, Request to Suspend or Revoke a 
Teacher or Specialist certificate: Preliminary Action and 
Notice and Opportunity for Hearing Upon Determination that 
Substantial Reason Exists to Suspend or Revoke Teacher or 
Specialist Certificate on pages 219-220 of the 1991 Montana 
Administrative Register, Issue number 4. 

2. The Board has amended the rules as proposed. 

3, No comments were received. 

BY: 

BILL THOMAS, CHAIRPERSON 
BOARD OF PUBLIC EDUCATION 

Certified to the secretary of State August 5, 1991. 
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nEFORE THE DEPARTMENT OF 
P~~ILY SERVICES OF THE 

ST~TE OF MONTAN~ 

In the matte~ of the amendment 
of Rule 11.7.604 pertaining to 
foster care support services 

TO: All Interested Persons 

NOTICE OF AMENDMENT TO RULE 
11.7.604 PERT~INING TO 
FOSTER CARE SUPPORT 
SERVICES 

1. On June 13, 1991, the Department of Family Services 
published notice of the proposed amendment to ARM 11.7.604, 
pertaining to foste~ ca~e suppo~t services at page 893 of the 
1991 Montana Administrative Register, issue no. 11. 

2. The department has amended the rule as proposed. 

3. The department ~eceived formal and informal comments 
during the comment period. She~ie Steele, President of the Big 
Sky Foster/Adoptive Parents Association, requested a hearing on 
the proposed rule change. Howeve~, after informal discussions 
with the department, the request was withdrawn. The comments 
have been thoroughly considered by the department: 

COMMENT: The department should not implement rigid time 
requirements fa~ disbursing annual clothing allowances. 
Children may arrive in foster ca~e without winter clothes. 
Children al~eady in care may lose or destroy their clothes. A 
pressing need for an allowance may therefore occur outside the 
time periods set for payment. 

RESPONSE: The department agrees that payment in increments as 
authorized under the amendment should not be so rigidly adhered 
to that exceptions cannot be made. Policy has been drafted 
allowing for documented exceptions to the incremental payment 
system authorized by the amendment. 

COMMENT: If the authority for incremental payments is 
implemented so that no additional amounts are available in case 
of loss or destruction of clothes, some children will do without 
clothes even though they have not received the allowable maximum 
for the year. 

RESPONSE: The department agrees and the exception referred to 
above will also allow for payment amounts in excess of the 
incremental amounts, in cases of documented need. 

COMMENT: Incremental payments authorized by the rule should 
occur twice rathe~ than three times each year to reduce the 
administrative demands involved in processing the allowances. 

RESPONSE: The department agrees and plans to implement policy 
allowing for payment twice yearly. 
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DEPARTMENT OF FAMILY SERVICES 

Uc.~"---
Tom Olsen, Director 

Certified to the Secretary of State, August 5, 1991. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the Matter of the 
adoption of an emergency 
rule to list freshwater 
mussels as nongame species 
in need of management 

To: All Interested Persons 

NOTICE OF ADOPTION OF 
EMERGENCY RULE TO AMEND ARM 
12.5.301 TO ADD MUSSELS TO 
THE LIST OF NONGAME SPECIES 
IN NEED OF MANAGEMENT 

1. Montana does not have regulations governing the taking 
of freshwater mussels. Due to an increased demand for 
freshwater mussel shells there is an imminent danger of 
unregulated taking of mussels in Montana. The Montana 
Department of Fish, Wildlife and Parks has determined that an 
unregulated harvest poses an imminent potential to affect the 
viability of freshwater populations in Montana. 

Therefore, the Department of Fish, Wildlife and Parks has 
adopted the following emergency amendment of a rule which as 
adopted will be mailed to appropriate locations including the 
delivery to a state wire service and any other news media the 
agency deems appropriate. The department intends to initiate 
rulemaking procedures to make the following amendment permanent. 

2. ARM 12.5.301 is amended to read as follows: 

12.5,301 NQNGAME WILDLIFE IN NEED OF MANAGEMENT (1) The 
following nongame wildlife species are determined by the 
department to be nongame wildlife in need of management within 
the meaning of the Nongame and Endangered Species conservation 
Act, 87-5-101, MCA et seq. Management regulations for these 
species will be issued annually by the department. 

(a) remains the same 
Cbl Freshwater mussels - all species of Pelecypoda 

AUTH: 87-5-105 MCA IMP: 87-5-105 MCA 

3. The rationale for the proposed rules is set forth in 
the statement of reasons for emergency. 

4, Intere11ted persons who are affected may comment in 
writing to Howard Johnson, Fisheries Division, Montana 
Department of Fish, Wildlife and Parks, 1420 East sixth Ave., 
Helena, Montana 59620. 

~4.£ 
K.L. Cool, Director 

Certified to the Secretary of State Augus~, 1991. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.20,202 - 205, 16.20.207, 
16.20.210-214, 16.20.216- 217, 
16.20.220, 16.20.224 - 225, 
16.20.242, 16.20.250 - 252, 
the repeal of 16.20.227-228, & the 
proposed adoption of new Rules I-V 
relating to public water supplies 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES, 

ADOPTION OF 
NEW RULES I-V, AND THE 

REPEAL OF 16.20.227 
AND 16.20.228 

(Water Quality Bureau) 

1. on May 16, 1991, the board published notice at 
page 596 of the Montana Administrative Register, Issue No. 9, 
to consider the amendment of the above-captioned rules, 
adoption of new rules and repeal of 16.20.227 and 16.20.228. 
The proposed amendments would establish detailed public water 
supply requirements for turbidity, volatile organic chemicals, 
and coliform. The rules also describe a public notification 
process to be used by public water suppliers if a system fails 
to comply with these requirements, 

2. After consideration of the comments received on the 
proposed rules, the board has amended the rules as proposed 
with the following changes: 

16.20.202 DEFINITIONS In this subchapter, the follow­
ing terms have the meanings or interpretations indicated below 
and must be used in conjunction with and supplemental to those 
definitions contained in section 75-6-102, MCA. 

(1)-(12) Remain the same. 
( 13) "Disinfectant contact time" ( "T" in CT calcula­

tions) means the time in minutes that it takes for water to 
move from the point of disinfectant application or the previ­
ous point of disinfectant residual measurement to a point 
before or at the point where residual disinfectant concentra­
tion ("C") is measured. 

(a) Remains the same. 
(b) Disinfectant contact time in pipelines 4s must be 

calculated as "plug flow" by dividing the internal volume of 
the pipe by the maximum hourly flow rate through that pipe. 

(c) Disinfectant contact time within mixing basins and 
storage reservoirs iB must Qe determined by tracer studies or 
an equivalent demonstration. 

(14) Remains the same. 
( 15) "Domestic or other non-distribution system plumb­

ing problem" means a lftierebielet;Jieal bacteriological contamina­
tion problem in a public water supply system with more than one 
service connection that is limited to the specific service 
connection from which the contaminated sample was taken. 

(16)-(21) Remain the same. 
(22) "Groundwater under the direct influence of surface 

water" means any water beneath the surface of the ground that 
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the department determines to have: 
(a) significant occurrences of insects or other miePe­

o~~anisms macroorganisms, algae, or large-diameter pathogens 
such as Giardia lamblia; or 

(b) Remains the same. 
(23)-(49) Remain the same. 

16.20.205 MAXIMUM TURBIDITY CONTAMINANT LEVELS 
(1) Remains the same. 
(2) This subsection applies to public water supply 

systems using surface water or groundwater under the direct 
influence of surface water after the dates provided in subsec­
tion (1) of this rule. 

(a) For public water supply systems using conventional 
filtration treatment or direct filtration: 

(i) Remains the same. 
(ii) The turbidity level of representative samples of a 

system's effluent from individual filters, measured at a point 
prior to mixing with effluent from other filters or other 
sources, must be less than or equal to 0.5 NTU in at least 95 
percent of the measurements taken each month, and at no time 
exceed 5.0 NTU. 

(b)-(e) Remains the same. 
(3) Remains the same. 

16.20.207 MAXIMUM MICROBIOLOGICAL CONTAMINANT LEVELS 
(1) A public water supply system may not exceed the 

following maximum microbiological contaminant levels: 
(a) For monthly and annual MCL's for microbiological con­

taminants: 
( i) a system which collects at least 40 samples per 

month may have no more than 5~ percent of the samples col­
lected during a month analyzed as total coliform-positive; 

(ii) Remains the same. 
(iii) a system may have no more than 10~ percent of the 

samples collected within any consecutive 12-month period 
analyzed as total coliform-positive; 

(iv) a system may have no more than 20~ percent of the 
samples collected within any 12 month period either analyzed 
as total coliform-positive or invalidated by the laboratory 
because of heavy bacterial growth, confluent growth, TNTC non­
coliform, or heterotrophic plate counts greater than 500 colony 
forming units per milliliter (cfujml). 

(b) In addition to the requirements of subsection (1) (a), 
a fecal coliform-positive repeat sample or E. coli-positive 
repeat sample, or any total coliform-positive repeat sample 
following a fecal coliform-positive or E. coli-positive routine 
sample is prohibited. (For purposes of the public notification 
requirements in Department Circular ~ PWs-~. (June 1991 
edition), this is a violation that may pose an acute risk to 
health.) 

(2)-(3) Remains the same. 
f4+- 'I'Ae follo•o'il'l~ are the best teehl'lolo~y, treatl!lel'lt 

teetmiques, oll"-ek-fter l!leal'ls a'o'ailable fo~ aefiie, ifl~;J eo111plianee 
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~ith the maxim~ eentaminant le:el fer mierebiele~ieal eentam 
inants in ettbseetien (1) ef this eeetienr 

(a) plaeement and eel'letr\tetien ef wells in a manner that 
preteets the pHblie water sHpply e~stem from eel'!taminatien by 
eel Herms: 

(b) meinteflanee ef a tlishtfeetal'1t resiaHal thrai:I',JhaHt 
the dietribHtion eyetemt 

(e) preper maintena!'lee ef the distrihtttien system il'lelttd 
ing a~prepriate pi~e replaeement and repair ~reeeel~:~res, main 
flHehil'lg pregrame, preper eperatien and mail'ltel'!anee of sterage 
tal'llte el'lel reeer.,.eire, and eentin~o~al lllaintel'lanee ef peeith·e 
water preee1:1re in all parte of the dietribtttien eystem1 

(d) dieil'lfeetien er filtration and disinfection ef 
ettrfaee "Water, er dieinfeetien ef grettnliwater tlsil'lg etrerHJ 
exidante etteh ae ehlerine, ehlerine liiexilie, er emenet end 

~e) fer systems tteing grettndtAater, the lie'<elepment and 
itnplementetiel'l ef a depertlllent ap~re-;eli llellheed Preteetion 
Program ttnder eeetien 1428 ef the federal safe B~inlEin~ Wa~er 
Act, as e111ended. 

16.20.210 BACTERIOLOGICAL QUALITY SAMPLES (1)-(4) 
Remain the same. 

(5) If a routine sample is total coliform-positive: 
(a) the supplier of the public water supply system must 

begin submitting a set of repeat samples within 24 hours after 
notification of the positive result. A supplier that collects 
more than one routine sample per month must collect no fewer 
than three repeat samples for each total coliform-positive 
sample. A supplier who normally collects one routine sample 
per month or less must collect no fewer than four repeat 
samples for each total coliform-positive sample found. The 
department may extend the 24-hour limit for a specified time 
period if the supplier has a logistical problem in collecting 
the repeat samples that is beyond his control. After a system 
supplier collects a routine sample and before the supplier 
learn~;; the results of the analysis of that sample. if the 
supplier collects another routine sample or samples from within 
five service connections of the initial sample ana the sample 
or samples after analysis is found to contain coliforms. then 
the system supplier may count the subsequent sample or samples 
as a repeat sample instead of as a routine sample. 

~ (b) Remains the same. 
(c)(il A sttp~lier of a p~blie ~ater e~pply system with 

111ere !.nan ol'le ser\1iee eenneetien IIIHSt eelleet all refleat 
sa111ples en the same liay. 

( ii) A s~pplier ef a pub lie water suppl) s} stem A'ith a 
single eer" iee eenneetiel'l mttee eelleee the rel!ui~etl set ef 
repeat samples en eaeh ef fettr eenseeHti"e days, er en eaell ef 
three eenseeuti"'e days if the syetelll eelleets me!'e thal'l-­
reutine sal!lple per 111ent1t, unless the aepart111ent exten~ 
ti111e periea as ~re.ided in sueseetien (5) (a) ef this rule. ~ 
system supplier must collect all repeat samples on the same 
day, except that the department may allow a system with a 
single service connection to collect the required set of repeat 
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samples over a four-day period. 
(d) Remains the same. 
(e) If a supplier who collects fewer than five routine 

samples per month has one or more total coliform-positive 
samples and the department does not invalidate the sample or 
samples under subsection (6) of this rule, he must collect at 
least five routine samples during the next month the system 
provides water to the public. At least one of these routine 
samples must be collected from the site where the previous 
month's contaminated sample was taken unless that site was 
iill!S~lidated according to ARM 16,20.210(6) Cal Ciil. 

(f) Remains the same. 
(6) A total coliform-positive sample that is invalidat­

ed according to this subsection may not be used to meet the 
minimum monitoring requirements of this subsection. 

(a) Remains the same. 
(b) The department may not invalidate a sample based on 

repeat samples if the repeat samples are all total coliform­
negative or if improper sample collection procedures were H9ed 
suspected. 

(c) A laboratory must invalidate a sample unless total 
coliforms are detected, if the sample: 

(i)-(iii) Remains the same. 
f±Yt 1Ql if the interference described in subsection (c) 

occurs, the supplier must collect another sample from the same 
location as the original sample within 24 hours after notifica­
tion by the laboratory and have it analyzed for the presence 
of mie~eeiele~ieal eeAtamiAaAts total coliforms and HPC. The 
system supplier must continue to re-sample e¥e!!'Y l!1.llh.in 24 
hours of notification and have the samples analyzed until the 
system shows a valid result. The department may waive the 
24-hour time limit on a case-by-case basis. 

(7) Remains the same. 

16.20.211 CHEMICAL AND RADIOLOGICAL QUALITY SAMPLES 
(1) Remains the same. 
(2) (aj-(b) Remains the same. 
(c) A community water system which either uses unfiltered 

surface water or unfiltered groundwater under the direct 
influence of surface water or serves a population of 10,000 or 
more individuals must monitor for total trihalomethanes if the 
system adds a disinfectant to the water supply. 

(i) The analysis for total trihalomethanes must be per­
formed at quarterly intervals on at least 4 samples for each 
treatment plant used by the system. At least 25% of the 
samples must be taken at locations reflecting the maximum resi­
dence time of the water in the distribution system. The re­
maining samples must be taken at representative locations tak­
ing into account the number of persons served, the different 
sources of water and the treatment methods employed. ~he re 
sHlts et all aAalyses must ee arithmetical!) averaged te deter 
miAe eempliaAee with the maximHm eeAtamiHaAt le~el with the 
e11eeptioA of the"'e ~eeulte ·,hieh are--Hlvalidated fer teel'tAieal 
~hedepar~ 
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(ii) The monitoring frequency may be reduced by the de­
partment to a minimum of one sample per quarter taken at a 
point in the distribution system reflecting the maximum resi­
dence time of the water in the system. This reduction in moni­
toring may be granted only if the data from at least one year 
of monitoring demonstrates that total trihalomethane concentra­
tions will be consistently below ~ the maximum con­
taminant level. 

(3)-(7) Remains the same. 

16.20.213 VERIFICATION SAMPLES (l) When the results of 
an ino~,anie chemical analysis tor the contaminants listed in 
ARM 16.20.203 and 26.20.204Clllal through Ill Cfl or for total 
trihalomethanes indicates that the level of any constituent, 
except nitrate, exceeds the maximum contaminant level, verifi­
cation samples are required. verification saJPPles must be 
taken at the site where the sample that exceeded the MCL was 
taken. Except for nitrate and nitrite. ~ ~ least J verifi­
cation samples must be collected within one month of the time 
the supplier of water receives notification that the first 
sample exceeded the maximum contaminant level. The arithmetic 
mean of the 4 samples determines if the maximum contaminant 
level is exceeded. 

(2)-(J) Remains the same. 

16,20.217 CONTROL TESTS -- SURFACE SUPPLIES (1) A 
supplier of water utilizing a water treatment plant for sur­
face water or groundwater under the direct influence of surface 
water where the plant employs in its operation coagulation, 
settling, softening, or filtration, shall perform at least 
daily, unless otherwise specified, the following chemical con­
trol tests on the filtered water, list them on a report form 
approved by the department, and submit the completed form 
monthly to the department: 

(a) Chlorine residual. 
(i) Beginning June 29, 1993, or when filtration is 

installed, whichever is later, the ·supplier of water must 
continuously monitor and record the residual disinfectant 
concentration of the water entering the distribution system. 
The lowest value must be recorded each day, If there is a 
failure in the continuous monitoring equipment, grab sampling 
every four hours may be conducted in lieu of continuous 
monitoring, but for no more than 5 working days following the 
failure of the equipment. 

iAl Non-transient non-community public water system 
suppliers may take grab samples at the point of disinfectant 
application and at the point where the water enters the 
distribution system in lieu of proyiding continuous monitoring. 
This sampling method may be undertaken only as approved by the 
department and at intervals no less frequent than the syst~m's 
post-disinfection contact time provided prior to treated water 
reaching the first customer and no less than once per day. 

1Ul Transient non-community public water svstem supplies 
may take grab samples at the point of application and at the 
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point where water enters the distribution system as approved 
bY-the department but no less than once per day. 

(ii) Remains the same. 
(b)-(f) Remains the same. 
(2) Remains the same. 

RULE I (16.20.208) TREATMENT TECHNIQUES--FILTRATION AND 
DISINFECTION (1)-(3) Remains the same. 
--- (4) (a)-(d) Remains the same. 

(e) Each public water supply system that provides 
filtration treatment must provide disinfection treatment as 
follows: 

(i)-(ii) Remains the same. 
(iii) The residual disinfectant concentration in the 

distribution system, measured as total chlorine, combined 
chlorine, or chlorine dioxide cannot be less than 0.2 mg/1 
using the DPD method or 0.1 mg/1 using the amperornetric 
titration method in more than 5~ percent of the samples each 
month for any two consecutive months that the system serves 
water to the public. Water in the distribution system with a 
heterotrophic bacteria concentration less than or equal to 500~· 
per milliliter, measured as heterotrophic plate count (HPC), 
is an acceptable disinfectant residual for purposes of deter­
mining compliance with this requirement. Th~ equation in ARM 
16.20.22513) cxvJ must be ysed to calculate compliance with this 
requirement. 

(iv) Remains the same. 

RULE II (16.20.222\ SANITARY SQRVEYS (1) Public water 
supply systems must undergo an initial sanitary survey by June 
29, 1994 for community systems and non-transient non-community 
systems. and by June 29, 1999. for transient non-community 
water systems. Thereafter, systems must undergo another 
sanitary survey at least once every ~ five years, and all 
other public water supply systems must undergo another sanitary 
survey at least once every three years. The department must 
review the results of each sanitary survey to determine whether 
the existing monitoring frequency is adequate and what addi­
tional measures, if any, the system needs to undertake to 
improve drinking water quality. 

(a) Remains the same. 

RULE III (16.20.229} PUBLIC NOTIFICATION FOR COMMUNITY 
8ND NON-COMMUNITY SUPPLIES Remains the same. 

RULE IV (16.20.234) VARIANCE AND EXEMPTIONS FROM MAXIMUM 
CONTAMINANT LEVELS (MCL'Sl FOR VOLATILE ORGANIC CHEMICALS 
(VOC'Sl Remains the same. 

RULE V (16.20.261) ADOPTION AND INCORPORATION BY 
BEFERENC~ Remains the same. 

3. The department has thoroughly considered the comments 
received on the proposed rules. The following is a summary of 

lS-8/lS/91 ~lontana Admi.nistrative Register 



-149B-

the comments received from the public and EPA, and the depart­
ment's responses: 

COMMENT - GENERAL 
Flathead County Water and Sewer District #1 - Evergreen 

requested that the department not adopt regulations more 
stringent than the federal requirements required to retain 
primacy, Montana Rural Water Systems Inc. and seeley Lake 
water District made similar comments in regard to the require­
ments tor unfiltered surface water supplies. 

RESPONSE: 
Federal regulations are promulgated to encompass all water 

systems of all sizes across the country. They are considered 
to be the minimum requirements acceptable. It is inevitable 
that some regulations pertinent to other areas will not meet 
Montana's needs. The proposed rules are more stringent in 
areas considered essential to protect the public health given 
Montana's unique water supply circumstances. Montana is not 
as stringent as many other states in some areas, particularly 
for unfiltered surface water supplies. 

COMMENT -- 16.20.205 Maximum Turbidity Contaminant Levels 
The City of Billings questioned the department's justifi­

cation for requiring turbidity monitoring and compliance from 
individual filters and whether a single measurement that 
exceeds 1.0 nephelometric turbidity unit (NTU) from an individ­
ual filter constitutes a maximum contaminant level violation. 

RESPONSE; 
Through the Comprehensive Performance Evaluation program 

at Montana filtration plants, the department has conclusive 
evidence to show drinking water quality can be detrimentally 
effected by poor performance of a single filter. Further, 
studies of waterborne disease outbreaks at filtration plants 
in the United States have shown water from a poorly perform­
ing individual filter can be masked by dilution with higher 
quality water from other filters, yet still cause contamination 
that results in waterborne disease. The department feels its 
own studies and the national disease outbreaks justify the need 
for compliance monitoring and regulation of filter effluent. 
The rule has been amended to specify that a turbidity of 5.0 
NTU from an individual filter is a violation. 

COMMENT - 16.20.210 Bacteriological Quality Samples 
A school district trustee requested that the Board not 

adopt the requirement for monthly sampling of all public water 
supplies. 

RESPONSE: 
over 70% of the water systems in Montana are served by 

shallow wells which do not have disinfection for treatment. 
Many of these wells do not have records of construction and are 
in sub-standard condition. Analysis of the water for bacteria-
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logical contamination is the only method of determining the 
biological safety of these sources. A minimum of one sample 
each month is.a more representative assessment of water safety 
than the previous requirement of one sample every three months. 
costs for bacteriological analysis are about $12.00 each. This 
is not considered to be a financial hardship given the value 
of the monitoring results. 

COMMENT: 
Montana Rural Water Systems Inc. commented at an informa­

tional meeting that federal language should be adopted to allow 
waiver of the requirement for additional routine samples during 
a month following one in which a routine sample was unsatisfac­
tory. The comment further requested addition of language 
requiring the department to provide a site visit to any public 
water system which has had repeated unsatisfactory coliform 
sample results. The City of Billings requested the department 
be able to invalidate a sample for improper sampling/collection 
procedures. 

RESPONSE: 
Resource limitations faced by the department would not 

allow all systems across the state to receive the benefit of 
the site visits necessary to revoke additional sampling 
requirements. The department also feels the additional samples 
are necessary to confirm that a water system deficiency has 
been corrected. Site visits are currently provided to systems 
having water quality problems that are an acute risk to public 
health. Sample site selection and proper collection proce­
dures are being addressed through operator training, sanitary 
surveys, and detailed verbal descriptions of proper collection 
procedures each time a contaminated sample is reported. The 
rule allows for invalidation of a sample result if the depart­
ment determines the contamination was caused by a domestic or 
non-distribution system plumbing problem. The proposed rule 
was modified to clarify that a sample cannot be invalidated if 
sample error is suspected, but not proven. 

COMMENT: 
EPA and Montana Rural Water Systems requested that 

language be added to allow a public water system supplier to 
collect repeat samples on the same day or on consecutive days, 
and to allow repeat samples to be counted as routine samples. 

RESPONSE: 
This discretion would accommodate rural system logistical 

difficulties in getting a sample to a laboratory within a 
prescribed time period. It will also reduce the number of 
samples required when a system is already investigating a 
contamination event. Although the options were intended to be 
exercised as policy, amendments are made to accommodate these 
comments. 
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COMMENT: 
Seeley Lake Water District requested the federal language 

specifying turbidity compliance and additional coliform 
sampling requirements using whole numbers be retained instead 
of the proposed use of turbidity measurements to the nearest 
one-tenth of a unit. 

RESPONSE: 
Turbidimeters consistently read to the nearest hundredth 

of a turbidity unit and conventional filtration plant turbidity 
compliance is established by EPA at 0. 5 NTU, Therefore, 
reporting and compliance determinations based on tenths of a 
unit are reasonable in terms of analytical accuracy, Compli­
ance determinations are easier for operators to understand and 
compute at the proposed level. 

~OMMENT - 16,20.212 sampling and Reporting Responsibility: 
The City of Billings requested an extension of the 10-

day time limit for reporting results. 

RESPONSE: 
Public water supply systems are generally in compliance 

with the 10-day time limits for chlorine and turbidity report­
ing. Laboratories performing analyses for public water 
supplies are required to report by the end of the week in which 
they perform the analysis. The 10-day requirement is neces­
sary for timely response to violations. Therefore, the time­
frame is reasonable. 

COMMENT - 16.20.216 Control Tests - General: 
The City of Billings requested deletion of the require­

ment that quarterly turbidimeter calibration checks be reported 
to the department. The comment further questioned the need for 
certified operators to perform control tests. 

RESPONSE: 
The department has found annual turbidimeter checks to be 

inadequate to assure credibility of turbidity compliance data. 
Quarterly checks are recommended by EPA and turbidimeter 
manufacturers. Only one Montana utility employs personnel to 
perform control testing who are certified to perform chemical 
analyses by the department's Chemistry Lab Bureau but are not 
certified operators. Requiring certified personnel is neces­
sary to address the widespread practice of having individuals 
without a water supply background perform critical control 
testing for the utility. The utility can request a variance 
to this rule to document qualifications of other personnel to 
perform these duties. 

COMMENT - 16.20.217 Control Tests - Surface Supplies: 
Glacier National Park personnel requested at an informa­

tional meeting that certain water supplies with extended 
disinfection contact time be allowed to sample for chlorine 
residual manually and not continuously, as proposed. 
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RESPONSE; 
The proposed rule has been amended to allow non-community 

water systems to monitor the disinfectant residual manually as 
approved by the department on a case by case basis. Community 
system water use was considered to be less predictable and 
controllable than non-community water system use and therefore 
the continuous monitoring requirement was not amended. 

COMMENT - RULE I Chlorine Residual Monitoring: 
The City of Billings requested a lower level chlorine 

residual be allowed in the distribution system of supplies 
served by surface water. 

RESPONSE: 
The OPD colorwheel method of chlorine residual determina­

tion is used most often by public water supply operators. The 
minimum chlorine concentration that can be reliably determined 
with this method is 0.2 ppm. However, the amperometric method, 
used by the City of Billings, is accurate to 0.1 ppm. The 
proposed rules were modified to allow 0.1 ppm as a minimum if 
the more sensitive method is used. 

COMMENT - RULE V Adoption and Incorporation by Reference: 
The City of Philipsburg requested that language be added 

to circular PWS-3 to allow turbidity values to exceed the 
maximum if it could be determined the exceedance was not 
reflective of the quality of the water source. 

RESPONSE: 
The department feels instrumentation problems or turbidity 

spikes caused by sample location should be invalidated and not 
used for compliance determinations. The board amended the 
proposal to allow invalidation by the department if the utility 
can show the exceedance did not represent true water quality 
or interfere with disinfection. 

COMMENT: 
Seeley Lake Water District and Montana Rural water Systems 

Inc. requested that the department relax the proposed require­
ments for watersheds supplying an unfiltered surface water 
system. 

RESPONSE: 
The requirements in Circular PWS-3 provide substantial 

protection of source water quality. Unfiltered surface water 
systems have only the raw water quality and a disinfection 
system to protect consumers from waterborne disease. The 
department feels utility ownership of its watershed or author­
ity to regulate activities in the watershed are critical to 
minimizing the occurrence of detrimental activities. The 
department also feels certain activities should be prohibited 
in the watershed as minimum requirements. These requirements 
are considered preventive and protective measures necessary to 
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protect public health. 

COMMENT: 
The proposal required transient non-community water 

systems to comply with THM regulations. 

RESPONSE: 
The board modified circular PWS-3 to require only com­

munity and non-transient non-community water systems to comply 
with this regulation because THM's present a long-term health 
ef feet and not an acute problem. The board also clarified 
sampling and compliance requirements. 

COMMENT; 
Seeley Lake Water District questioned why ~he department 

does not consider compelling factors such as economic impact 
in setting the requirements for treatment and compliance with 
public water supply rules. 

RESPONSE: 
The existing process for requesting and granting an 

exemption (16.20.252) was developed to consider economic 
hardship. The purpose of an exemption is to establish a 
reasonable timeframe for compliance given economic burden on 
the utility. 

COMMENT: 
Montana Rural Water Systems requested the deletion of 

language in Department Circular PWS-3 that specifies that 
runoff and turnover events in a reservoir are not considered 
unusual or unpredictable in determining raw water turbidity 
compliance. Montana Rural Water systems further requested that 
language be deleted which specifies that turbidity may be 
required to be monitored more frequently than every four hours. 

RESPONSE: 
The runoff/turnover language was intended to clarify that 

typical seasonal turbidity increases would be used to determine 
compliance with the turbidity criteria. The statement was 
deleted as requested since it further confused the turbidity 
compliance issue. The language dealing with frequency of 
turbidity monitoring was not amended because it is federal 
language and the department needs to retain the authority for 
continuous turbidity monitoring when systems are unable to 
reliably monitor turbidity every four hours. 

COMMENT: 
Montana Rural Water systems Inc. requested language be 

added to Department Circular PWS-3 to specify that watershed 
control program inspections are limited to the criteria set by 
the department for each system that is allowed to filter. 

RESPONSE: 
The annual on-site inspection is performed to assess the 
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watershed control program and disinfection treatment process. 
Inspectors must look for activities or equipment deficiencies 
which may have an adverse impact on the safety of the treated 
water, whether or not they are included in the initial version 
of the watershed control program. Public water supply system 
suppliers are also required to continuously reevaluate their 
program for needed improvements. A water system opting to 
avoid filtration must be aware that the regulatory environment 
changes in response to new knowledge gained through research 
and response to disease outbreaks. Therefore, there is no 
assurance the criteria will not change, particularly if public 
health protection is compromised. 

Certified to the Secretary of State August 5. 1991 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the 
Adoption of Temporary 
Rules on Gambling 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
TEMPORARY RULES ON 
GAMBLING 

1. On June 27, 1991, the Department of Justice published 
notice of the proposed amendment and adoption of temporary rules 
pertaining to sports pools, sports tab games, and a license 
application processing fee at page 972 of the 1991 Montana 
Administrative Register, Issue No. 12. 

2. A public hearing was not held on the proposed temporary 
rules, and no written comments were received. However, the 
Department met informally with several interested persons while 
developing the rules. 

3. The Department adopts rules IV, VII, VIII, and x and 
the amendments to ARM 23.16.101 as proposed. 

4. The Department adopts the remaining temporary rules 
with the following changes: 

23.16.1701 DEFINITIONS As used throughllut this 
subchapter, the following definitions apply: (1) and (2) remain 
as proposed. 

131 •Competitor• means: 
Cal a team in a sports event in which teams compete: or 
lbl an individual in a sports event in which individuals 

compete. 
-f*l.il "Master square" means that portion of the sports 

pool card used in a traditional, series, Qr multiple way,-er 
~regressi~e sports pool that is divided into spaces representing 
chances purchased by the participants and containing the name 
or initials of the participant in the sports pool. 

+4+ill •series of sports events". means two or more sports 
events involving the same sport that determiftes a efi~ieft ~Hg 
a grelf1' e£ eertifoetiters, a'l:leh as a tel:lr!!:M~eoftt er a fll&ye££ er 
eh!tllll'iellship series are conducted at the same level ( e, g .. 
collegiate. Professional!. 

+stl§l •space• means one of the smaller squares into which 
the roaster square is divided, which represents a chance in a 
traditional, series, s;u: multiple way, er pre!j'ressbe sports 
pool, and which contains the name or initials of the participant 
in a sports pool who has purchased that space. 

(6) is renumbered (7). 
~111 •sports event" means a an athletic game, race, or 

athletie contest wnerein the eentestants involving two or more 
competitors who are natural persons or animals, and ~;eft wnieh 
a s;erte ;eel is eas~d in which the winner is determined by a 
score or placement. 

{8) through {12) are renumbered (9) through (13). 
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA. 
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RULE I DESIGN AND CONDUCT OF SPORTS TAB GAME (1) through 
(2) remain as proposed. 

(3) Before the sale of any sports tabs in a sports tab 
game, the sponsor shall describe the game by prominently 
displaying the following information on the sports tab card or 
on a board to which the card is attached: 

(a) through (g) remain as proposed. 
(h) dollar amount or type and value of merchandise to be 

awarded to each winner; ~ 
(i) intervals during the sports event for which prizes are 

to be awarded, if any~ 
Cjl name of the competitors and the date of the sports 

event that will be SubStituted for the original soorts event if 
it is cancelled. 

(4) remains as proposed. 
AUTH: Sec. 23·5-115, MCA. IMP: Sec. 23-5-502, MCA. 

RULE II PURCHASE AND SALE OF SPORT$ TAQS BY SPQNSOR 
(1) A sponsor may purchase a sports tab card only from a 

person licensed under 23-5·152, MCA, as a manufacturer of 
gambling devices that are illegal in Montana or the 
manufacturer's authorized agent. The sports tab card must 
contain a sports tab decal as provided for in [rule V% y]. 

(2) and (3) remain as proposed. 
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-502, MCA. 

RULE III P&IZES (1) and (2) remain as proposed. 
(3) Except as provided in subsection ~~. a sponsor 

shall pay to the winners of a sports tab game at least 90t of 
the cost of the sports tabs. The sponsor may retain up to lOt 
of the cost of the sports tabs. 

(4) through (7) remain as proposed. 
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA. 

RULE Y SALE OF SPORTS TAB CARDS BY MANUFACTURER - -
COLLECTION OF TAX (1) remains as proposed. 

(2) Before a sports tab card may be sold to a sponsor, the 
manufacturer shall: 

(a) remains as proposed. 
(b) affix a sports tab decal provided by the department in 

a conspicuous location on the ~ettem pertieft e£ the front of the 
card. Once affixed, the decal may not be tampered with by any 
person~ ... 

(c) remains as proposed. 
(3) and (4) remain as proposed. 

AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5·502, MCA. 

RULE VI REMITIAJ.. OF TAX TO DEPMTMENT (1) Within 15 
days following the end of each fiscal year quarter, the 
manufacturer shall submit to the department a rep~rt on a form 
provided by the department and the tax proceeds collected by the 
manufacturer and his authorized agent under [rule ¥% Yl . 

(2) remains as proposed. 
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-502, MCA. 
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RULE IX AQTHORIZED SPORTS POOLS (l) and (2) remain as 
proposed. 

( 3) The following sports pools are authorized under 2 3-
5-501 through 23-5-503, MCA: 

(a) remains as proposed. 
(b) A "tetu•rtamel'lt ~ sports pool" conducted on a 

master square as irt a traditiertal s~erts peel e~t is rtet limited 
te a ein~le in coniunction with a series of sports event~. ~ 
pair of nw®ers assigned to each space on the master square 
remains the saroe for each sports event in the series. This peel 
!Jel'lerally inwehes 11 tettreaftl:el!:t aad is eertd~eted in the same 
lllftl!tfte:J:' as a traditiel'lal s~erts peel enee~t that .IM competitors 
~ in each sports event in the series ma~ be ehan!Jed befere the 
etart ef tftat e-. ettt, All eft&l'lees mtJ:et ee sold eefere the 
tettrttament eetins may be individual teams or a combination oC 
teams Ce.q .. a groupo( teams designated as home teams versu§ a 
group oC teams designated as away teamsl . Spaces must be sold 
for all events in the series of sports events and may not be 
sold for individual events. Winners for each sports event in 
the series are detetmineg: 

!il in the same manner as in a traditional sports pool: or 
!iil in the same manner as in a traditional sports pool for 

the first sports eyent in the series. For the second and 
subsequent events. winners are determined by Combining the 
scores generated by each competitor in the previous event~. 

(c) A "multiple way sports pool" conducted on a master 
square as in a traditieeal eperts ~eel bttt has ~ multiple 
sets of numbers randomly assigned to the horizontal and the 
vertical axis representing certain intervals of a single sports 
event or individual sports events in a series of events. 
Winners are determined in the same manner as in a traditional 
sports pool, 

(d) A "~:~reg"re!U!Ii'+'E: series sperte peel" eeftetteted 61'1 a 
lllftl!lter Slf;ll!l!l!'e as ift a traditieftal s~erts ~eel btit in,.eh es- a 
series ef ewertts (e.!J., Nat!leftlll Basl~etball Asseeiatiea l'layeHs 
er finals, baseball ~ertftant l'layefts, llferld Series). Fer the 
seeene aed s~bseiJl:leet eweets irt a series sf e~ents ehe wiflnere 
are dete~ifted by eembiftiftg the seeres g"efteratee by eaeh 
eempetiter ift the preoiette eoeete. 

+etlQl A "selected point sports pool" in which the winner 
is the participant whose assigned competitor is the first to 
attain a final score that matches a predetermined number (e.g. 
28, 39). If in a given week none of the competitor's score 
match the predetermined number, the prize is ccarried over to the 
next and subsequent weeks until a match occurs. However, the 
pool must be designed to ensure that a prize does not exceed the 
value of $500. The number of participants in a selected point 
sports pool is limited to the number of competitors in an 
established league. 'i'eams er eempetiterl!l Competitors are 
randomly assigned to the participants and may be assigned for a 
single week or the duration of the pool. 

(f) is renumbered (e). 
ffl.ill. A "week.ly sweepstakes sports pool" in 1o1hich a 

different competitor or competitors are randomly assigned to 
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participants for each week. The winner is determined e~sed en 
Qy the ~ most or least points scored by the competitor or 
eOIIIpel:itePs' competitors assigned to a participant or by the 
mq~t games wqn by the CQI!l!letitqrs assigned to a participant. 
GenePall~ the winneP is the p~PI:ieipanl: ~hese eempetil:eP'S eP 
eempetil:srs' seeres represent the highest er lewes!: l:etal. The 
number of participants is limited to the number of competitors 
in a league or to the maximum combination of competitors in a 
league. 

fgl A "multiple cqmpetitor spQrts pqol" in which three or 
mQre cqmpetitQrs simultaneously compete in a spQrts event or 
series of spqrts events as individuals, not as a tearo. such as 
in a car race or gqlf tournament. Competitors are randqmly 
assigned to participants. and a poQl winner is determined by the 
score or place that the competitQr attains in the sports event 
qr series of sports events. 
AUTH: Sec. 44, ch. 647, L.~ 1.2.li- IMP: Sec. 44, ch. 647, 
L.1991. 

23.16.1702 SPORTS POOL CARD (1) A traditional, series, 
QI multiple way, er pPegressi .-e sports pool must be conducted on 
a sports pool card containing a mast.er square. 

(1) (a) through (2) remain as proposed. 
(3) The sports pool card shall, in advance of any sale of 

any chance, clearly indicate: 
(3) (a) through (j) remain as proposed. 
(k) the amount or value of each individual prize and the 

total value of all prizes~ 
Cll name Qf the competitQrs and the date of a spqrts event 

that will be substituted fQr the original sports event if it is 
cancelled. 

(4) and (5) remain as proposed. 
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA. 

23.16.1703 SALE OF CHANCES (1) The total cost of a 
chance shall not exceed $5 per spqrts event and must be paid in 
full and in· cash at the time the chance is selected. 

(2) and (3) remain as proposed. 
(4) In an authorized sports pool in which a competitor is 

randomly assigned tQ each participant purchasing a chance in the 
pQQl. a participant may not sell. trade. qr otherwise transfer 
his cqmpetitor tQ another person. 
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA. 

23.16.1704 PRIZES (1) There must be at least one winner 
from among the participants in a sports pool. A winner Qf 
winners are determined by the scqre or place attained by qne qr 
mqre competitors in the sports event upon which the sports pool 
is conducted. 

(2) The prizes awarded to the winner or winners of a 
sports pool may be cash or merchandise but must not exceed a 
total value of $500 Per spQrts event. 

(2) (al through (4) remain as proposed. 
AUTH: Sec. 23-5-115, MCA. IMP: Sec. 23-5-503, MCA. 
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RULE XI APPLICATION PROCESSING FEE (1) An applicant 
submitting an application for a gambling operator license on or 
after July 1, 1991 shall pay a license application processing 
fee in the following amount: 

(a) $50 if the applicant is a nonprofit organization; 
(b) $400 if the applicant is a sole proprietorship; 
(c) ~ i5.2Q if the applicant is a partnership Q;r 

subchapter S corporation; and 
(d) $1,000 if the applicant is a corporation other than a 

subchapter S corporation. 
(2) through (4) remain the same. 

1\UTH: Sec 23·5-115, MCA. IMP: Sec. 23-5-177, MCA. 

5. The Department thoroughly considered the following oral 
comments made by gambling industry representatives, tavern 
owners, and other interested persons: 

COMMENT: 
events" is too 
events that are 
of competitors. 

The proposed definition of •series of sports 
restrictive and should not be limited only to 
conducted to determine a champion among a group 

RESPONSE: The Department deleted the reference to 
determining a champion in ARM 23.16.1701. 

COMMENT: It is impractical for a person conducting a 
sports tab game or sports pool to return wagers to participants 
if a sports event is cancelled. An operator should be required 
to designate a back-up game to the sports event on which the tab 
game or pool is based to ensure that the game or pool is 
conducted-

RESPONSE: The Department incorporated this suggestion in 
rule I and ARM 23.16.1702. 

COMMENT: Sports pools involving three or more competitors 
simultaneously competing in a sports event as individuals, not 
as teams, should be added to the list of authorized sports 
pools. 

RESPONSE: The Department added multiple competitor sports 
pools to rule IX. 

COMMENT: The $5 limit on wagers and $500 limit on prizes 
for sports pools should apply to each sports event conducted in 
a series of sports events. 

RESPONSS: The Department incorporated this suggestion in 
ARM 23.16.1703 and 23.16.1704. 

COMMENT: The $1,000 license application processing fee 
places a financial burden on some small gambling operators who 
have incorporated as subchapter S corporations because of 
liability and insurance concerns. 

RESPONSE: The Department amended rule XI to charge 
subcorporations S the same fee as partnerships and reduced this 
fee from $600 to $500. 

COMMENT: There is not enough room on the bottom portion of 
the front of some sports tab cards to affix a sports tab decal. 

~SE: The Department amended rule V to allow placement 
of the decal in a conspicuous location anywhere on the front of 
the card. 
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COMM:ENI: Sports tab games should be allowed to be 
conducted on a series of sports events. 

RESPONSE: The Department rejects this suggestion because 
23-5-501, MCA, as amended by ch. 647, L. 1991, defines a sports 
tab game as a gambling enterprise in which "[a] person may 
purchase a sports tab from the card for the chance to win money 
or other items of value on a sports event." [Emphasis added) 
Unlike the definition of a sports pools, the sports tab game 
definition does not provide for wagering on a series of sports 
events. 

CQMMENI: The list of authorized sports pools should 
include games based on such occurrences as the number of hits or 
errors in a sports event. 

RESPONSE: The Department rejects this suggestion and 
believes that sports pool winners should be determined by the 
scores or placement attained by competitors in the sports event. 
"Sports pool" is defined in 23-5-501, MCA, as amended by ch. 
647, L. 1991, as "a gambling activity ... in which a person 
wagers money ... to win money or other items of value based on 
the outcome of a sports event or series of sports events . . . 

" [Emphasis added) The Department finds that the outcome of 
a sports event or series of events is determined by a score or 
place, not by other statistics that may be generated during the 
event or series. 

COMMENT: Authori2ed sports pools should include activities 
in which participants pick competitors. 

RESPONSE: The Department rejects this suggestion because 
section 44, ch. 647, L. 1991 requires competitors to the 
randomly assigned to each participant in a sports pool. 

6. The tournament sports pool in rule IX was renamed the 
a series sports pool to reflect changes made to the definition 
of series of sports events in ARM 23.16.1701. The Department 
also deleted the progressive series sports pool from the list of 
authori2ed sports pools in rule IX and incorporated the elements 
of that pool type in the description of a series sports pool. 

7. Amendments to the rules, other than those addressed in 
items 5 and 6 above, were made for purposes of clarification or 
to correct internal reference errors. 

The temporary action is effective July 29, 1991. 

15-8/15/91 

By: 1l10Ac.. Q .. t>-.j_ 
MARC RACICOT 
Attorney General 

Certified to the Secretary of State ,July i?.J_, 1991. 
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VOLUME NO. 44 OPINION NO. 16 

CITIES AND TOWNS - Creation of new rural fire district from 
consolidation of two existing rural fire districts; 
CONSOLIDATION Creation of new rural fire dist r i.ct t rom 
consolidation of two existing rural fire districts; 
COUNTIES Creation of new rural fire district from 
consolidation of two existing rural fire districts; 
FIRE DISTRICTS - Creation of new rural fire district from 
consolidation of two existing rural fire distrlcts; 
TAXATION AND REVENUE - Whether consolidated rural fire district 
formed after tax year 1986 is subject to mill levy limitations; 
MONTANA CODE ANNOTATED ~ Sections 7-33-2101, 7-33-2104, 7-33-
2120, 15-10-401 to 15-10-412; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att 'y Gen. No. 109 
(1988), 42 Op. Att'y Gen. No. 80 (1988). 

HELD: 1. Two rural fire districts that consolidate pursuant to 
section 7~33-2120, MCA, result in the creation of a 
new rural fire district for purposes of determining 
mill levy limitations. 

2. The property tax limitations in sections Js~J0-401 to 
412, MCA, are not applicable to a trustee-managed 
rural fire district established after tax year 1986. 

July 30, 1991 

Robert L. "Dusty" Deschamps III 
Missoula County Attorney 
Missoula County courthouse 
Missoula MT 59802 

Dear Mr. Deschamps: 

You have requested my opinion concerning the following 
questions: 

l. Does the consolidation of two rural 
districts pursuant to section 7-33-2120, 
result in the creation of a new rural 
district for purposes of determining mill 
limitations under sections 15-10~401 to 412, 

fire 
MCA, 
tire 
levy 
MCA? 

2. If not, what is the appropriate mill levy limit 
for the consolidated rural fire districts? 
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I conclude that the consolidation of two rural fire districts 
pursuant to section 7-33-2120, MCA, results in the creation of 
a new rural fire district for purposes of calculating mill levy 
limitations. 

A rural fire district is established by the board of county 
commissioners of the county in which the fire district is 
located. S 7-33-2101, MCA. The county commissioners may either 
operate the fire district Itself or appoint five trustees "to 
govern and manage the affairs of the fire district." S 7-33-
2104, MCA. In this instance, both the Frenchtown rural fire 
district and the Petty creek rural fire district are governed 
by boards of trustees. The two distinct rural fire districts 
are contemplating consolidating to improve their services to the 
Frenchtown and Petty Creek communities. You have asked whether 
the Petty creek and Frenchtown fire districts upon consolidation 
form a new fire district for purposes of calculating mill levy 
limits under sections 15-10-401 to 412, MCA. 

The consolidation of existing rural fire districts is controlled 
by section 7-33-2120, MCA, which states: 

Consolidation of fire districts. ( 1) Two or more 
rural fire districts may consolidate to form a single 
rural fire district upon an affirmative vote of each 
rural fire district's board of trustees. At the time 
they vote to consolidate, the boards of trustees must 
also adopt a consolidation plan. The plan must 
contain: 

(a) a timetable for consolidation, including the 
effective date of consolidation, which must be after 
the time allowed for protests to the creation of the 
consolidated rural fire district under subsection ( 3); 

(b) the name of the new rural fire district; 

(c) g boundary ~ of the ~ rural fire district; 
and 

(d) the estimated financial impact of consolidation 
on the average taxpayer within the proposed district. 

(2) Within 14 days of the date that the trustees vote 
to consolidate, notice of the consolidation must be 
published as provided in 7-1-2121 in each county in 
which any part of the consolidated fire district will 
be located. A public hearing on the consolidation 
must be held within 14 days of the first publication 
of notice. The hearing must be held before the joint 
boards of trustees at a time and place set forth in 
the publication of notice. 
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(3) Property owners of each affected rural fire 
district may submit written protests opposing 
consolidation to the trustees of their district. If 
within 21 days of the first publication of notice more 
than 50% of th~ property owners in an existing 
dlslrJcl protest the consolidation, it is void. 

(4) After £QnsolidationL the former rpral ii£~ 
di§._trict§. constitute i! single f"ural fire district 
9Q\I!i'fne<;l ung_er J;Jl~ Q!:Q_visi_qns 9_1 _7-33~ljg_! _J;_l)rough 1.~ 
lJ.~liQ~- [Emphasis added.) 

Section 7-33-2120, MCA, by its clear language contemplates the 
creation of a new rural fire district as the result of the 
consolidation of two existing rural fire districts. The 
consolidated fire district will have new trustees appointed 
under section 7-33-2104, MCA, and will then operate as a _single 
rural fire district under the control of those trustees. S 7-
33=2!20(4), ~-The consolidation of the Frenchtown and Petty 
Creek fire district will also result in a new name and new 
boundary map for the consolidated district. S 7-33-2120(l)(b) 
and (c), MCA. Accordingly, I conclude, after reviewing section 
7~33-2120, MCA, that the consolidation of two existing rural 
fire districts creates a new rural fire district. 

This new rural fire district is not subject to the mill levy 
limitations under Initiative No. 105 (I-105) and sections 15-
10-401 to 412, MCA. Former Attorney General Mike Greely held 
that rural fire districts created after tax year 1986 and 
managed by a board of trustees are not subject to the property 
tax limitations in sections 15-10-401 to 412, MCA; 42 Op. Att'y 
Gen. No. 80 at 312 (1988); 42 Op. Att'y Gen. No. 109 at 416 
( 1988). A new rural fire district, created by consolidating 
Petty Creek rural fire district and Frenchtown rural fire 
district, will be managed by a board of trustees, and thus the 
new district would not be subject to the property tax 
limitations. The new consolidated fire district would be 
subject to property tax limitations only if the new fire 
district were governed by the board of county corrunissioners 
under section 7-33-2104, MCA. 42 Op. Att'y Gen. No. 109, supra. 
In 42 Op. Att'y Gen. No. 109, Attorney General Greely stated 
that "if a new fire district is operated by the county and not 
a board of trustees, the county would constitute the taxing unit 
and would be subject to the property tax limitations in sections 
15-10-401 to 412, MCA, since it imposed taxes in 1986." 

THEREFORE, IT IS MY OPINION: 

1. Two rural fire districts that consolidate pursuant to 
section 7-33-2120, MCA, result in the creation of a 
new rural fire district for purposes of determining 
mill levy limitations. 
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2. The property tax limitations in sections 15-10-401 to 
412, MCA, are not applicable to a trustee-managed 
rural fire district established after tax year 1986. 

Sincerely, 

i~~j_ 
MARC RACICOT 
Attorney General 
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NOTICE Of FUNCTIONS Of APMINISIRATIVE CODE COMMITTtE 

The Administrative Code committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMI is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CHARI is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana lARMl: 

Known 
subject 
Matter 

statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1991. 
This table includes those rules adopted during the period 
July 1, 1991 through September 30, 1991 and any proposed rule 
action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice Of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1991, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1991 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

2.21.306 and other rules Work Cite Closure During A 
Localized Disaster or Emergency, p. 2209, 994 

2.21.1801 and other rules -Leave Administration for Salaried 
Employees, p. 876 

2.21.1812 Exempt compensatory Time, p. 2062, 430 
2.21.3802 and other rules Probation Recruitment and 

Selection- Reduction in Work Force, p. 1982, 433 
2.21.8011 and other rules - Grievances, p. 2212, 352 
(Public Employees' Retirement Board) 
2. 43.432 Allowing PERS Members to Purchase Full Months of 

Additional Service When Eligible to Purchase a Full 
Year, p. 2215, 510 

(State Compensation Mutual Insurance Fund) 
I-XI Organization and Board Meetings of the state Fund -

2.55.301 

2.55.310 

Establishment of Premium Rates, 
Method for Assignment of 
~ployments, p. 568, 996 

p. 1975, 353 
Classifications of 

Variable Pricing Within a Classification, p. 486, 997 

bGRICULTURE. Department of, Title 4 

I 
I 
I-IV 

Honeybee Hourly Inspection Fee, p. 880, 1272 
Grading Standards for Hulless Barley, p. 383, 812 
Specifying the Exact Scientific Procedures for 
Testing Kjeldahl Proteins on Barley, Chit and 
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4.10.311 

4.12.1012 
4.12.1229 
4.12.1504 
4.12.3402 
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Germinations on 
Determinations on 
and other rules 
p. 210, 511 

Barley and 
Wheat, p. 935 
- Designation 

Falling Number 

of Noxious Weeds, 

and other rules - Regulatory status and Use of 
Aquatic Herbicides, p. 100, 354 
Grain Fee Schedule, p. 570, 998 
Fees Established for Service Samples, p. 2065, 440 
Fee on All Mint Oil Producers, p. 385, 813 
Seed Laboratory - Reports - Enforcement, p. 341, 738 

STATE AUDITOR. Title 6 

I-VI Pricing of Noncompetitive or Volatile Lines, p. 2067, 
253 

COMMERCE. Department of. Title 8 

(Board of 
8.8 3402 
(Board of 
8.1u.403 

(Board of 
8.16.401 
8.17.403 
(Board of 
8.20.402 

(Board of 
8.22.501 

(Board of 
8.28.908 

(Board of 
8.36.403 

(Board of 
8.39.502 

(Board of 
8.61.401 
(Board of 
8.63.501 

15-8/15/91 

Athletics) 
Referees, p. 387, 814 

Barbers) 
and other rules - Fees - General Requirements -
Sanitation Requirements - Teaching Staff - College 
Requirements Applications Procedure Upon 
Completion Identification and Sanitation 
Requirements Preparation and Publication of 
Posters, Notices, Orders, New schools - Violation, 
p. 344, 911 

Dentistry) 
and other rules - Practice of Dentistry, p. 943 
and other rules - Practice of Oenturitry, p. 937 

Hearing Aid Dispensers) 
and other rule - Fees - Record Retention, p. 575, 
1273 

Horse Racing) 
and other rules - Definitions - Fees - General 
Provisions - Definition of Conduct Detrimental to the 
Best Interests of Racing, p. 172, 355 

Medical Examiners) 
and other rule Equivalency EMT Advanced 
Certification, p. 764 

Optometrists) 
and other rule Application for Examination 
Examination, p. 882 

Outfitters) 
and other rules Licensure Qualifications 
Licensure - Examinations - Conduct, p. 213, 999 

Social Workers and Professional counselors) 
Definitions, p. 884 

Passenger Tramway safety) 
and other rule - ANSI standard - Fee and Assessment 
Schedule, p. 577 
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(Weights and Measures Bureau) 
8.77.101 and other rules- scale Pit Clearance- Fees­

Voluntary Registration of servicemen and Service 
Agencies - Weighing Device License Transfer - Random 
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales, p. 886 

(Consumer Affairs Unit) 
8.78.301 Disclosure Fees, p. 176, 739 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 178, 441 
(Financial Division) 
I-II Repurchase Agreements - Fixed Annuity Sales, p. 389, 

8.80.307 

8.80.401 

490 
Dollar Amounts to Which Consumer Loan Rates Are to be 
Applied, p. 766, 1274 
and other rule - Credit Unions - Supervisory and 
Examination Fees - Credit Unions - Limited Income 
Persons - Definitions, p. 1872, 292, 442 

(Board of Milk Control) 
8.86.301 and other rules- Class I Wholesale Price- Statewide 

8.86.301 
8.86.301 
(Board of 
8. 91.303 

Pool and Quota Plan, p. 768 
Pricing Rules - Jobber Prices, p. 215, 513 
Pricing Rules - Class I Wholesale Prices, p. 1, 296 

county Printing) 
and other rule - Official Publications and Legal 
Advertising - Schedule of Prices, p. 892 

(Local Government Assistance Division) 
I Incorporation by Reference - Administration of the 

1991 Federal Coltll!lunity Development Block Grant (CDBG) 
Program, p. 105, 358 

(Board of Investments) 
8.97.1301 and other rules - Definitions Related to General 

Requirements for All Investments in Mortgages and 
Loans - Requirements for All Residential, Commercial, 
Multi-Family, Federally Guaranteed Loans - Economic 
Development Linked Deposit Programs, p. 772 

(Business Development Division) 
I-III Microbusiness Finance Program Definitions 

Composition of the Council - Soliciting Nominations, 
p. 579, 1140 

EDUCATION, Title 10 

(Board of 
10.55.707 
10.55.903 

10.57.208 

10.57.211 
10.57.301 

Public Education) 
Certification, p. 493 
Basic Education Program: Junior High and Grades 7 and 
8 Budgeted at High School Rates, p. 217 
and other rules Reinstatement class 1 
Professional Teaching Certificate Class J 
Administrative Certificate, p. 2232, 297 
Test for Certification, p. 2231, 298 
and other rule - Endorsement Information - Foreign 
Languages, p. 2229, 299 
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10.57.301 and other rules- Endorsement Information- Computer 
Endorsement Review Committee Endorsement of 
Computer science Teachers, p. 2235, 300 

10.57.403 Class 3 Administrative Certificate, p. 491 
10.57. 601 and other rule - Request to Suspend or Revoke a 

Teacher or Specialist certificate: Preliminary Action 
Notice and Opportunity for Hearing Upon 

Determination that Substantial Reason Exists to 
suspend or Revoke Teacher or Specialist certificate, 
p. 219 

10.61.207 Student Transportation, p. 2227, 301 

FAMILY SERVICES. pepartment of. Title 11 

11.7.604 Foster Care Support Services, p. 893 
11.14.105 Licensing and Registering Day Care Facilities, 

p. 495, 1000 

FISH. WILQLIFE AND PARKS. Qepartment of. Title 12 

I 
I-VI 

I-XXII 
12.6.901 

12.6.901 

12.6.901 

Species Hunted on Shooting Preserves, p. 1115 
and other rules - Fish Health and Importation Rules, 
p. 895, 1275 
Hunting License and Damage Hunt Rules, p. 4, 288, 815 
Water Safety Regulations - Use of Electric Motors on 
Gartside Reservoir, p. 582, 1003 
water safety Regulations - Establishing a No-wake 
Restriction on Hyalite Reservoir, p. 221, 912 
Extension of 10 Horsepower Restriction on Yellowstone 
River to the Springdale Bridge, p. 180, 740 

HEALTH AND ENyiRONHENIAL SCIENCES. pepartment of, Title 16 

I-XVII Monitoring Groundwater at Municipal Solid Waste 
Landfills, p. 1117 

I-XXVI Licensing and certification - Licensing for specialty 
Residential Mental Health service, p. 956 

16.8.1423 Air Quality Standard of Performance for New 
Stationary sources - Emission Standards for Ha:~:ardous 
Air Pollutants, p. 348, 584, 1143 

16.18.201 and other rules- Water and Wastewater Operators, 
p. 776, 1276 

16.20.202 and other rules - Water Quality - Public water 
Supplies, p. 596 

16.24.104 Eligibility Requirements for the Handicapped 
Children's Services Program, p. 1184 

16.35.111 conditions for Payment of Claims Under the End Stage 
Renal Disease (ESRD) Program, p. 585, 1004 

16.38.105 and other rules - Water Quality - Licensure and 
Requirements for Analysis of Public Water supplies, 
p. 587, 1279 
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16.38.115 and other rules - Fees for Laboratory Analyses and 
Licensure of Laboratories to Perform Drinking Water 
Analysis, p. 780, 1144 

16.44.102 and other rules Solid and Hazardous Waste 
Incorporations by Reference - Exclusions - Special 
Requirements for Counting Hazardous Wastes 
Polychlorinated Biphenyl (PBC} Wastes Regulated Under 
Federal Law - Toxicity Characteristic - Lists of 
Hazardous Wastes - General - Representative Sampling 
Methods - Toxicity Characteristic Leaching Procedure 
- Chemical Analysis Test Methods - Testing Methods, 
p. 182, 514 

16.4 4. 102 and other rules Solid and Hazardous Waste 
Adoption of Changes in Order to Achieve Parity with 
Federal Regulations for Montana to Independently 
Operate a Hazardous Waste Program, p. 23, 302 

16.44. 401 and other rules Solid and Hazardous Waste 
Defining the Terms Large Generator, Small Generator 
and Conditionally Exempt Small Generator of Hazardous 
Waste, p. 19, 307 

16.45.1219 Underground Storage Tanks- Inspection Requirements 
for Small Farm and Residential Tanks, p. 900, 1280 

16.45.1220 and other rules Underground Storage Tanks 
Inspection Fees Requirements for Inspection 
Generally - Inspection Reimbursement, p. 290 

JUSTICE, Department of, Title 23 

I-XII and other rules - Fire Prevention and Investigation 
Bureau- Enforcement of Rules - Fire Safety, p. 1186 

I-XVI and other rules - Fire Marshal Bureau - Describing 
Enforcement of the Rules - Incorporating by Reference 
the 1988 Uniform Fire Code, a Montana supplement to 
the Code - other Provisions Generally Dealing with 
Fire Safety, p. 2074, 291, 1283 

23.4.201 and other rules -Alcohol Analysis, p. 785, 1281 
23.16.1701 and other rules -Gambling, p. 972 

LABOR AND INDUSTRY, Department of. Title 24 

(Human Rights Commission} 
I and other rules - Document Format, Filing, Service 

and Time Relating to certain Documents Filed During 
Investigation and Conciliation - Format, Filing and 
service of Documents Filed with the Commission during 
Contested Case Proceedings - Calculating the Time 
Limits tor Acts, such as Filing Documents, Required 
Under the Contested Case Rules, p. 2145, 308 

24.9.805 and other rules- Records on Age, sex, and Race­
Employment Applications, p. 904 

24.16.9007 Prevailing Wage Rates, p. 497, 1005 
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STATE LAHQS. pepartment of. Title 26 

I-X Bonding Small Miner Placer and Dredge Operations -
Permit Requirements for small Miner cyanide ore 
Processing Operations, p. 2092, 445 

26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444 
26.4.1301A Modification of Existing Coal and Uranium Permits, 

p. 111, 465 

LIVESTOCK. Department of. Title 32 

I 

32.3.136 

Emergency Rule - control of Migratory Bison from 
Herda Affected with a Dangerous Disease, p. 1007 
and other rules - Treatment, Control and Elimination 
of the Diseaae of Paeudorabies, p. 625, 1145 

NATURAL RESOQRCES AND CONSERVATION. Qepartment of. Title 36 

I-X 

36.12.103 
36.16.117 

(Board of 
36. 21.403 

36.21.415 

Financial Assistance Available Under the Wastewater 
Treatment Revolving Fund Act, p. 637 
Water Right Application Fees, p. 634, 1009 
water Reservation Applications in the Upper Missouri 
Basin, p. 1198 

Water Well Contractors) 
and other rules Requirements for Water Well 
Contractors - Definitions - Plastic Casing - Casing 
Perforations - Movement of casing after Grouting -
Sealing - Temporary Capping - Disinfection of the 
Well - Abandonment - Placement of concrete or Cement 
- Verification of Experience for Monitoring Well 
Constructor Applicants Application Approval 
Definitions - Installation of Seals - Abandonment 
Casing Depth - Verification of Equivalent Education 
and Experience for Monitoring Well constructors -
Types of Wells Requiring Abandonment, p. 223, 913 
Fees, p. 636, 1010 

PUBLIC SERVICE REGULATION. pepartment of. Title 38 

I 

I-II 

I-VI 

I-XV 

38.3.706 
38.5.3302 

15-8/15/91 

Proper Accounting Treatment for Acceptable 
Conservation Expenditures, p. 1931, 466 
and other rules Telecommunications Service 
standards, p. 989 
Two-way, End-of-Train Telemetry Devices on Trains 
Operating in Montana Within Mountain Grade Territory, 
p. 1201 
and other rules - New Class E Motor Carrier status 
(Transportation of Logs), p. 982 
Motor Carrier Insurance - Endorsements, p. 45, 360 
and other rules Telecommunications Service 
standards, p. 392 
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REVENUE. Department of. Title 42 

I Use of Real Property, p. 426, 1148 
I Special Fuel Dealers Bond for Motor Fuels Tax, 

p. 192, 469 
42.12.115 Liquor License Renewal, p. 115, 467 
42.17.111 and other rules Withholding and Workers' 

Compensation Payroll Taxes, p. 498, 1146 
42.19.401 Low Income Property Tax Reduction, p. 237 
42.20.423 and other rules- Property Tax- Sales Assessment 

Ratio study, p. 239, 742 
42.21.106 and other rules - Trending and Depreciation Schedules 

for Personal Property Tax, p. 396, 915 
42.21.151 Television Cable Systems for Personal Property Taxes, 

p. 1204 
42.27.118 Prepayment of Motor Fuels Tax, p. 114, 468 

SOCIAL AND REHABILITATION SERVICES. Department of. Title 46 

I 

I 

I 

I-II 
I-III 

I-III 

I-III 

I-IV 
I-XXI 
I-XXV 

46.10.314 

46.10.403 
46.10.404 
46.10.506 

46.10.510 
46.12.503 

46.12.503 

46.12.508 

and other rule - Food Stamp Program - Transfer of 
Resources, p. 654, 1020 
and other rules - Transition-to-work Allowance - JOBS 
Program, p. 707, 1015 
Reimbursement for General Relief Medical Assistance 
Services, p. 2242, 313 
Conditional Medical Assistance, p. 683, 1045 
Medicaid for Qualified Disabled Working Individuals, 
p. 686, 1052 
and other rules - Licensed Professional Counselor 
Services, p. 679, 1032 
and other rules - Group Health Plan Premium Payment, 
p. 505, 1021 
Federally Qualified Health Centers, p. 733, 1042 
Targeted Case Management, p. 797, 1295 
and other rules - Medicaid Nursing Facility Services 
and Reimbursement - Appeal Procedures for Certain 
Other Medicaid Providers, p. 1212 
and other rule - Assignment of Child Support/Medical 
Support Rights, p. 1135 
AFDC Table of Assistance standards, p. 69 1011 
Title IV-A Day Care Increase, p. 1206 
Nonrecurring Gifts and Excluded Unearned Income, 
p. 503, 923 
AFDC Excluded Earned Income, p. 350, 823 
and other rule - Inpatient Hospital Reimbursement, 
p. 671, 1025 
and other rule - Inpatient Hospital Services and 
Medical Assistance Facilities, p. 117, 310 
and other rule - Outpatient Hospital Reimbursement, 
p. 669, 1027 
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46.12.521 

46.12.545 
46.12.552 
46.12.575 

46.12.590 

46.12.702 
46.12.1025 
46.12.1401 

46.12.2003 

46.12.2011 

46.12.3207 

46.12.3401 

46.12.3401 

46.12.3601 

46.12.3801 

46.12.3803 
46.14.401 

46.25.101 

46.25.725 

46.25.727 
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and other rules - Billing and Reimbursement for 
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716, 1030 
and other rule - occupational Therapy, p. 658, 1290 
Home Health Services Reimbursement, p. 1138 
and other rule - Family Planning Services, p. 689, 
1037 
and other rules - Inpatient Psychiatric Services, 
p. 673, 1038 
Drug Rebates, p. 677, 1039 
Ambulance Services, Reimbursement, p. 699, 1040 
and other rules - Medicaid Home and community Based 
Program for Elderly and Physically Disabled Persons, 
p. 1090, 2184, 470 
Physician Services, Reimbursement/General 
Requirements and Modifiers, p. 428, 824 
and other rule Nurse Specialist Non-Covered 
services, p. 665, 1044 
Transfer of Resources for Medical Services, p. 2104, 
262 
and other rule Non-Institutionalized Medical 
Assistance for Children, p. 661, 1046 
Presumptive and Continuous Eligibility for Medicaid 
Services, p. 2037, 516 
and other rule Medicaid for Disabled 
Widows/Widowers, p. 692, 1049 
and other rules - Medically Needy Program, p. 2163, 
265 
Medically Needy Income Standards, p. 667, 1050 
Eligibility of Group Homes for Weatherization 
Assistance, p. 47, 311 
and other rules - General Relief Assistance - General 
Relief Medical Assistance, p. 701, 1053 
and other rules - General Relief Medical Income and 
Resources, p. 1209 
and other rule - General Relief Assistance - General 
Relief Medical Income standards, p. 663, 1057 
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