RESERVE RESERVE -

9035 | .
1973
.A2455 JUN 14 199

OF MONTANA

MONTANA
ADMINISTRATIVE
REGISTER

. 1991 ISSUE NO. 11
S v JUNE 13, 1991
. PAGES 876-934




STATE LAW LiBRaRy
JUN 14 1991

MONTANA ADMINISTRATIVE REGISW MONTANA

ISSUE NO. 11

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and
where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.

Page Number
TABLE OF CONTENTS

NOTICE SECTION

ADMINISTRATIQN, Department of, Title 2

2-2~-192 Notice of Public Hearing on Proposed
Amendment and Adoption - Leave Administration for
Salaried Employees. 876-879

AGRICULTURE, Department of, Title 4

4-14-49 Notice of Proposed Adoption - Honeybee
Hourly 1Inspection Fee. No Public Hearing
Contemplated. 880-881

COMMERCE, Department of, Title 8

8~36~16 (Board of Optometrists) Notice of
Proposed Amendment - Application for Examination -
Examinations. No Public Hearing Contemplated. 882-883

8-61-12 (Board of Social Work Examiners and
Professional Counselors) Notice of Proposed
Amendment - Definitions. No Public Hearing
Contemplated. 884-885

8-77-5 (Weights and Measures Bureau) Notice of
Public Hearing on Proposed Amendment and Adoption -
Scale Pit Clearance - Fees - Voluntary
Registration of Servicemen and Service Agencies -
Weighing Device License Transfer - Random
Inspection of Packages - Liquified Petroleum Gas -
Accessibility to Stock Scales., 886-891

-i- 11-6/13/91



COMMERCE, Cont jinued
8-91-2 (Board of County Printing) Notice of
Public Hearing for Review of 8.91.303 Official
Publications and Legal Advertising - 8.91.304
Schedule of Prices.

AMI ERV s artment Tit 1

11-31 Notice of Proposed Amendment - Foster Care
Support Services. No Public Hearing Contemplated.

s W P e tme it

12-2+189 Notice of Proposed Adoption and Repeal -
Fish Health and Importation Rules. No Public
Hearing Contemplated.

H H AN NV NMENTAL SCIENCE Department o

16-2-381 Notice of Public Hearing for Proposed
Amendment = (Underground Storage Tanks) Inspection
Regquirements for Small Farm and Residential Tanks.

LABOR _AND INDUSTRY, Department of, Title 24

24-9-31 (Human Rights Commission) Notice of
Proposed Amendment - Records on Age, Sex and Race -
Employment Applications. No Public Hearing
Contemplated.

RULE SECTION

COMMERCE, Department of, Title 8

AMD (Board of Barbers) Fees - General

REP Requirements - Sanitation Requirements -
Teaching Staff -~ College Requirements -

Applications - Procedure Upon Completion ~
Identification and Sanitation Requirements
- Preparation and Publication of Posters,
Notices, Orders, New Schools and Violation.

SH, WIL F ND RKS, Department Title 12

AMD (Fish and Game Commission) Establishing a
No-Wake Restriction on Hyalite Reservoir.

11-6/13/91 ~ii-

Page Number

892

893-894

895-899

itle 16

900-903

904-910

911

912



RESQURCES AND CONSERV. (o] epartment o
AMD (Board of Water Well Contractors)
NEW Requirements for Water Well Contractors -

Definitions - Plastic Casing - Casing

Perforations - Movement of Casing after

Grouting - Sealing - Temporary Capping -
Disinfection of the Well - Abandonment -
Placement of Concrete or Cement -
Verification of Experience for Monitoring
Well Constructor Applicants - Application
Approval - Definitions ~ Installation of
Seals - Abandeonment - Casing Depth -
Verification of Equivalent Education and
Experience for Monitoring Well constructors
- Types of Wells Requiring Abandonment.

REVENUE, Department of, Title 42

AMD Trending and Depreciation Schedules for
REP Personal Property Tax.
ND_REHAB ATIO ERV S epa ent o
AMD Nonrecurring Gifts and Excluded Unearned
Income,

SPECIAL NOTICE AND TABLE SECTION
Functions of the Administrative Code Committee.
How to Use ARM and MAR.

Accumulative Table.

-iii-

Page Number
Title 36

913-914

915-922

Title 46

923

924

925

926-934

11-6/13/91



-876-

BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE AMENDMENT OF ARM

In the matter of the proposed )
amendment of ARM 2.21.1801 )
through 2,21.1803, 2.21,1811, ) 2.21.,1801 THROUGH 2.21.1803
and 2.21.1812 and the adoption ) 2.21.1811, and 2.21.1812
of new rules relating to leave ) AND THE ADOPTION OF NEW
administration for salaried ) RULES RELATING TO LEAVE
employees ) ADMINISTRATION FOR

)} SALARIED EMPLOYEES

TO: All Interested Persons.

1. On July 9, 1991, at 12:15 p.m. in Room 136, Mitchell
Building, Helena, Montana, a public hearing will be held to
congider the amendment of ARM 2.21,1801 through 2.21.1803,
2.21.1811, and 2.21.1812 and the adoption of new rules
relating to leave administration for salaried employees.

2. The rules proposed to be amended provide as follows:

4.21.180] SHORT TITLE (1) This sub-chapter may be cited
as the exenpt—oompensatery—&ime leave administration for
salaried employees policy.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

(1) It is the pol;ey of
e

the state of Montana teo—allew
state employees as "salaried" emplovees. Salaried emplovees
nyst be who-—are exempt from the federal Fair Labor Standards
Act of 1938 (FLSA, Title 29 USCA, Chap. 8, Sec. 201-219, as
amended) sglaxxgg employees !jll not have their salary

accrue and use exenpt compensatory tlme in compllance w1th
this policy and additional agency policy and procedures.

State and federal law do not require the state to make the
accrual or use of compensatory time available to exempt
employees. Exempt compensatory time is not intended to
provide any compensation in addition to the salaries eg-
tablished in statute. Rather, it is a means of providing
greater flexibility in scheduling time for exempt, salaried
employees.

43} (3) Nothing in this policy guarantees that an-exempt
salaried employee will be allowed to work hoeure on gays which
result in the accrual er—uie of exempt compensatory time.
Each request to work gn such hours days #hald will be approved
or disapproved by the agency, in compliance with this policy
and additional agency policy and procedures.

43} (4) The objective of this policy is to establish
minimum standards for the administration of leave apd exempt

MAR Notice No. 2-2-192 . 11-6/13/91
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compensatory time for galaried state employees not subject to
the overtime provisions of the FLSA.
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

As used in this sub-chapter, the

2.21,1803 DEFINITIONS
following definitions apply:
(1) "Exempt compensatory time" means time accrued on an

hour-for-hour basis for hours worked on a day outside the
d $ine—in—a—pay—statue—in

employee’s regqular werk schedule,
axcees-o0f 40 -houra—in-awerkweek+ Accrued exempt compepsatory
time may be taken as approved paid time off at a later date
for absences of one day or longer

9
{Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

(1) DUrs g 13 ) ie a _gala 2d _emp) D€
regular work schedule All-hourée—in-a—pay—statue—shall mpay be
counted as—houre-wWorked for purposes of calculating exempt
compensatory time earned. Abcoht—time—in—a —pay—statue,

takon off is—countad-aghoure—worked-
(2) Hours worked -Ln-omu-—-of—m-—;m—a—mkwook gn__d_gy_a
t ]
must be reported on a time and attendance form, as prescribed
by the agency, to be accrued as exempt compensatory time.
(3) - (5) Remain the same.
(Auth. 2~18-102, MCA; Imp. 2-18-102, MCA)

2:.21.1812 EXEMPY SALARIED EMPLQYEES AND EXEMPT COMPEN~
SATORY TIME (1) An-exempt gsalaried employee must obtain
approval from his or her supervisor, in advance whenever
possible, to work hours which may result in the accrual of
exempt compensatory time.

(2) The employee’s supervisor determines whether hours
worked by an—exempt salarjed employee on_days outside the
employee’s regular work schedyle which-exceed 40 in-awerkweek
will be accrued as exempt compensatory time under these rules.
The supervisor may approve or deny the accrual of exempt
compensatory time either before or after the hours are worked.

11-6/13/91 MAR Notice No. 2-2-192
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(3) Remains the same.
(4) The employee’s supervisor decides whether hours on
’ in-excecs

which an exempt employee spends traveling
or attending conferences, lectures, meetings, education, or
training should be credited as exempt compensatory time under
these rules.

(5) Accrued exempt compensatory time may be taken off by
the employee at a mutually agreeable later date during the
employee’s regular working-heure gchedule, if the use of the
compensatory time does not unduly disrupt the operations of
the agency. Where the interest of the state requires the
employee’s attendance, the state’s interest overrides the
employee’s interest to take exempt compensatory time off. An
agency may require an exempt employee to take accrued exempt
conpensatory time off during any workweek. Exenpt compen=~

(6) - (8) Remain the same.

(9) An agency may adjust the schedule of a
salaried employee within a workweek to avoid the accrual of
compensatory time. An agency may require a salaried
employee to take accrued exempt compensatory time off during
any workweek.

(10) - (13) Remain the same.
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

3. The proposed new rules provide as follows:
P
(1) State employees designated as salaried will not have their
salary reduced or be required to use accumulated leave for
absences from work of less than one day in compliance with the
"salary basis" of payment as provided in the FLSA (29 CFR,
541.118).

(2) Salaried employees are required to use accumulated
annual leave, sick leave or exempt compensatory time for
leaves of absence of one day or longer. If the salaried
ewployee does not have adequate accumulated leave to cover an
absence of one day or longer, the employee’s salary will be
reduced for any hours in excess of accumulated leave.

(3) State employees who are not designated as "salaried"
are covered by the provisions of ARM 2.21.1701 et seq., the
overtime and nonexempt compensatory time policy, regardless
of whether they meet the definitions for executive, adminis-
trative or professional exemptions of the federal FLSA and its
regulations.

(4) Salaried employees are required to keep a record of
hours worked and any leaves of absence. Employees who fail
to keep adequate time records, who fail to seek approval for
leaves of absence, or who have excessive leaves of absence
shall be subject to discipline under the discipline handling
policy, ARM 2.21.6505 et seq.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

MAR Notice No. 2-2-192 11-6/13/91
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(1) Salarjied
employees who work an extraordinary schedule where they cannot
be adequately compensated through the accrual of exempt
compensatory time under ARM 2.21.1811 may be granted addition-
al exempt compensatory time in one-day increments. A grant
of discretionary leave with pay need not be on an hour-for-
hour basis. A grant of discretionary leave with pay must be
approved by the supervisor.

(Auth. 2-18~102, MCA; Imp. 2-18-102, MCA)

(1) Ssalaried employees, in rare circumstances, may be
granted an equivalent amount of cash compensation in lieu of
discretionary leave with pay, provided in Rule II, if:

(a) required to work substantial overtime over a long
period of time,

(b) discretionary leave with pay is not a viable option,
and

(c) cash compensation is approved by the department
director.

(Auth. 2-18-102, MCA; Imp. 2~18-102, MCA)

4., The amendment of rules and adoption of new rules is
reasonably necessary to meet recent federal interpretations
of the Fair Labor Standards Act (FLSA) pertaining to exempt
employees (executive, administrative and professional), and
defining under what c¢ircumstances an employee is or is not
paid on a salary basis. The proposed amendments and new rules
clarify which employees are salaried, and therefore exempt
from the requirements of the Fair Labor Standards Act. The
proposed amendments and new rules apply the U.S. Department
of Labor definitions of salaried employees, at C.F.R. 541.118,
to employees in state government.

5. Interested parties may subnit their data, views or
arguments concerning the proposed amendments and new rules to
Laurie Ekanger, Administrator, State Personnel bDivision,
Department of Administration, Room 130, Mitchell Building,
Helena, Montana 59620, no later than July 15, 1991.

6. James A. Edgcomb, personnel policy coordinator, State
Personnel Division, Mitchell Building, Helena, Montana 59620,
has been designated to preside over and conduct the hearing.

7. The authority of the agency to make the proposed
amendments and adoption is based on 2-18-102, MCA, and the
rules implement 2-18-~102, MCA.

1

Bob Marks, Director
Department of Administration

Certified to the Secretary of State June 3, 1991.

11-6/13/91 MAR Notice No. 2=2-192
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
adoption of a New Rule ) ADOPTION OF A NEW RULE
pertaining to the honeybee ) PERTAINING TO THE HONEYBEE
hourly inspection fee ) HOURLY INSPECTION FEE

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On July 13, 1991, the Department of Agriculture
proposes to adopt a new rule relating to honeybee hourly
inspection fae.

2. The proposed new rule will read as follows:

RULE I HOURLY INSPECTION FEE (1) The hourly imspection fee
authorized in HB66, 1991 Montana legislative Session shall be $20
per hour for actual inspection time. The fe¢e shall be charged
from the time inspection begins on site until inspection is
completed at the final site. Travel time shall not be included
except for that between apiary sites.

AUTH: HB66, 1991 Montana IMP: HB66, 1991 Montana
Legislative Session Legislative Session

The passage of HB66, 1991 Montana Legislative Session,
authorized the Departmaent of Agriculture to charge an hourly fee
when inspecting honeybee hives which are being transported
interstate, and are not covered by a compliance agreement. The
purpose of the fee was two fold: (1) to recover the costs to the
General Fund of providing such inspections, and (2) providing an
incentive for beekeepers to qualify for and enter into compliance
agreements, which are further authorized under HB66, 1991 Montana
Legislative Session.

A $20 per hour fee was proposed throughout the process of
amending the law to allow for such a fee as was indicated in the
fiscal note attached to HB66. The Montana State Beekeepers
Association supported a $20 fee at its annual meeting held in
November, 1990. No cbjection to the fee is axpected.

3. Interested perscns may present their data, views, or
arguments either orally or in writing to 0. Roy Bjornson,
Montana Department of Agriculture, Plant Industry, Ag/Livestock
Building, Capitol Complex, Helena, MT 59620, no later than July
11, 1991.

MAR Notice No. 4-14-49 11~-6/13/91
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4. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to O. Roy Bjornson, Administrator, Department of
Agriculture, Ag/Livestock Building, Capitol Complex, Helena, MT
59620, no later than July 11, 1991.

5. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 2%, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
any association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.

Notice of the hearing will be published in the Montana
Administrative Reglister and mailed to all interested persons.

~? \
P
[A £len, :dﬁdw >
0. ROY gzéng%dn, ADMINISTRATOR
DEPARTMENT AGRICULTURE

11-6/13/91 MAR Notice No. 4-14-49
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BEFORE THE BOARD OF OPTOMETRISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.36.403 APPLICATION FOR
to examinations ) EXAMINATION AND B8.36.404

)} EXAMINATIONS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On July 13, 1991, the Board of Optometrists proposes
to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.36.403 APPLICATION FOR EXAMINATION (1) Applieation
bianke-will-lse-furnished ~by -the ~department -apon -regquest -and
each-applicant-mase-fite-his-conpleted -apprication-with-the
department -at-Ieast -4k -weeks -before-the-examination-shatl -be
reldr—-No-applieation-will-be-considered whieh-to-incompiete—
Fhre -department -shall-netity -each-applicant -as-te-the
aceeptance-or-refusal-of-his-appltication-at-least-one-week
prior-te-the-reguiar-Fuly-meetings All candjdates for

t2)y - -Ne-appiticavion-fee-for-exaninstion-wiltlk-be-returned
atter-the-applieation-has-peen-zecepted r-regardiess whether
the -applieant -withdrew-the-appltication-or-fairled-to-rake-the
examimationt"

Buth: Sec. 37-10-202, MCA; IMP, Sec. 37-10-302, MCA

: This amendment is proposed to provide uniformity with
the testing systems of other jurisdictions,

"8.36.404 EXAMINATIONS (1) The examination for
admission to practice optometry in the state of Montana shall
consist of m—parbs the following:

(a) will remain the sane.

(b) oralk-and-practieal-exarinations-as-given-py-the
boardr-with-a-grade -of -poe-tess-than-75% -required -for-each
pest-fer-passingr ALl applicants must pasgs all parts of the
clinical skills/VRICS examination adminigstered by the pational

[s} e i .

2 --Bach-eandidare-wiilk-ba-notified-as-to-hiv-suecess-or
fatlure-in-the-oxanination-at-any-tire-within-3 -weeks-afrer
e ~examination-havy-been-conpleted:r"

Auth: Sec. 37-10-202, MCA; IMP, Sec. 37-10~302, MCA

MAR Notice No. B-36-16 11-6/13/91
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: This amendment is necessary to facilitate the uniform
national board of examiners in optometry examination by
removing the board of optometrists from directly monitoring
examinations.

3. 1Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Optometrists, 111 North Jackson, Helena, Montana
59620-0407, no later than July 11, 1991.

4. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
reguest for a hearing and submit the request along with any
comments he hag to the Board of Optometrists, 111 North
Jackson, Helena, Montana 59620-0407, no later than July 11,
1991.

5. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

BOARD OF OPTOMETRISTS
oy e
BY: M \JA;_

oy

ANDY POOLE, DEBUTY DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 3, 1%91.

11-6/13/91 MAR Notice No. 8-36-16
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BEFORE THE BOARD OF SOCIAL WORK EXAMINERS
AND PROFESSIONAL COUNSELORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.61.401 DEFINITIONS
to definitions )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On July 13, 1991, the Board of Social Work Examiners
and Professional Counselors proposes to amend the above-stated
rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8,61,401 DEFINITIONS (1) “Psychosocial methods™ means

those professional techniques which are ideptified as clinica)
in nature and:

(1) (a) through (d) will remain the same."
Auth: Sec. 37-22-201, MCA; IMP, Sec. 37-22-102, 37-22-
201, MCA

REASON: This amendment is necessary to further define
psychosocial as being clinical.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Social Work Examiners and Professional Counselors,
Lower Level, Arcade Building, 111 North Jacksocn, Helena,
Montana 59620-0407, no later than July 11, 1991.

4. 1If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Social Work Examiners and
Professional Counselors, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana $59620-0407, no later than July
11, 1991.

5., If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the Legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Adnministrative Register. Ten percent of those persons

MAR Notice No. 8-61-12 11-6/13/91
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directly affected has been determined to be 17 based on the
179 social workers licensed in Montana.

BOARD OF SOCIAL WORK EXAMINERS
AND PROFESSIONAL COUNSELORS
R. SIMONTON, CHAIRMAN

N 1 i 1 i
BY: ~ )

D/
ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 3, 1991.

11-6/13/91 MAR Notice No. 8-61-12
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BEFORE THE WEIGHTS AND MEASURES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT AND
ADOPTION OF RULES PERTAINING
TO THE REGULATION OF WEIGHTS
AND MEASURES

In the matter of the proposed
amendment of rules pertaining
to scale pit clearance, fees,
and voluntary registration of
servicemen and service
agencies and the proposed
adoption of rules pertaining
to weighing device license
transfer, random inspection of
packages, ligquified petroleum
gas and accessibility to stock
scales

TO: All Interested Persons:

1. On July 16, 1991, at 9:00 a.m., a public hearing
will be held in the conference room of the Department of
Natural Resources and Conservation building, 1520 East 6th
Avenue, Helena, Montana, to consider the proposed amendment
and adoption of rules pertaining to the above-listed subjects.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.77.101_  SCALE PIT CLEARANCE (1) will remain the same.
(2) Scale pitas shall not be requxred for fully
electronjc scales unless they the pit is ame necessary for the
installation, operation or maintenance of the particular
scale.

(3) Electronic Sscales which do not require a pit for
their installation, operation, or maintenance shall be
installed in strict compliance with the manufacturers
specification for each gpecific model and with the U.S. Bureau
of Standards Handbook 44.

4 e pits have concrete walls, surrounding the
en it i i th d bili and_strength to
ven j W o eri ing it
n ti ca -] atj o} . he
n i i w to se scale
inst. a i on,"

Auth: Sec. 30-12-202, MCA; IMP, Sec. 30-12-202, MCA

REASON: This amendment is being proposed to clarify when a
scale pit is not required and further clarify that when a pit
is required, how it shall be constructed to insure durability
and continued accuracy of the scale.

“g,77.,10 E (8) ES AND CER' ICATION
(1) Special inspection fees:

MAR Notice No. 8-77-5 11-6/13/91
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(a) wunits over 5,000 pounds of testing weights $6-66
$1.00 a mile;

(b) all other units $6-38 $0.50 a mile;

(c) additional time for testing by inspection $26reé
$30.00 an hour.

(2) Where fees are not paid within thirty (30) days
after inspection, the equipment will be sealed and removed
from service by the sealer of weights and measures, or his
deputies, until such fees have been paid. The w hts and
measures bureau wil) coordinate the special inspections, when-
ever posgible, with pther jinspection agtivities in an effort
to keep charges as reasonable as possible."

Auth: Sec. 30-12~202, 37-1-134, MCA; IMP, Sec. 30-12-
203, MCA

REASON: These amendments are being proposed to make the fees
commensurate with program area costs.

"8.77.104 VOLUNTARY REGISTRATION QF SERVICEMEN AND
SERVICE (1) Pelteyr It shall be the policy of the bureau
ahtef of weights and measures, hereinafter referred to as
"bureau ehief" to accept voluntary registration of:

(a) and (b) will remain the same.

{c) this policy shall in no way preclude or limit the
right and privilege of any gqualified individual or agency not
registered with the bureau ehief to install, service, repair,
or recondition a commercial weighing or measuring device.

(2) will remain the same.

(a) Registered-servieemans The term "registered
serviceman" means any individual who for hire, award,
commission, or any other payment of any kind, installs,
services, repairs, or reconditions a commercial weighing or
measuring device, and who voluntarily registers himself as
such with the bureau ekhief of weights and measures.

(b) PRegistered-serviee-ageneyr "Registered service
agency"” means any agency, firm, company, or corpeoration which,
for hire, award, commission, or any other payment of any kind,
installs, services, repairs, or reconditions a commercial
weighing or measuring device, and which veoluntarily registers
itself as such with the bureau erief of weights and measures.
Under agency registration, identification of individual
servicemen shall not be required.

(c) Eommercial-weighimy-and-measuring-devieer The ternm
"commercial weighing and measuring device" includes any weight
or measure of weighing or measuring device commercially used
or employed in establishing the size, guantity, extent, area,
or measurement of quantities, things, produce, or articles for
distribution or consumption, purchase, offered, or submitted
for sale, hire, or award, or in computing any basic charge or
payment for services rendered on the basis of weight or
measure, and shall also include any accessory attached to or
used in connection with a commercial weighing or measuring
device when such accessory is so designed or installed that
its operation affects, or may affect, the accuracy of the
device.

(3) Reeipreeity: The bureau ehief may enter into an

11-6/13/91 MAR Notice No., 8-~77-3
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informal reciprocal agreement with any other state or states
that has or have similar voluntary registration policies.
Under such agreement, the registered servicemen and the
registered service agencies of the states party to the
reciprocal agreement are granted full reciprocal authority,
including reciprocal recognition of standards and testing
equipment, in all states party to such agreement.

(4) Registravion-feer There may will be eharged-by-the
bureaw-chief an annual fee of $t-88 $5,00 per registered
serviceman and $5-88 $10,00 per registered service agency to
cover costs of administering the plan. Said fee shall be paid
to the bureau chief at the time application for registration
is made, and annually, during the month of January,
thereafter.

(5) Veluntary-registratienr An individual or agency may
apply for voluntary registration to service weighing devices
or measuring devices on an application form supplied by the
bureau ekief. Said form, duly signed and witnessed, shall
include certification by the applicant that the individual or
agency is fully qualified to install, service, repair, or
recondition whatever devices for the service of which
competence is being registered; has in possession, or
available for use, all necessary testing equipment and
standards; and has full knowledge of all appropriate weights
and measures laws; orders, rules and regulatjons. An
applicant also shall submit appropriate evidence or references
as to qualifications.

(6) eEertiftcate-sf-registrations Upon receipt and
acceptance of a properly executed application form, the bureau
ehief shall issue to the applicant a "certificate of
registration"”, including an assigned registration number,
which ghall remain effective umtil-either-returned-by-the
apptricant-or-withdrawn-by-the -purean-ehief until December 31
each 1 eV d unde ubgectio 0} below.

(7) Priviteges-eof-a-voluntary-registrant- A bearer of a
certificate of registration shall have the authority to remove
an official rejection tag or mark placed on a weighing or
measuring device by the authority of the bureau ehief; place
in service, until such time as an official examination can be
made, a weighing or measuring device that has been officially
rejected; and place in service, until such time as an official
examination can be made, a new or used weighing or measuring
device.

(8) Plased-in-sepviee-repertr The bureau ehief shall
furnish each registered serviceman and registered service
agency with a supply of report forms to be known as "placed in
service reports." Such a form shall be executed in
triplicate, shall include the assigned registration number,
and shall be signed by a registered serviceman or by a
serviceman representing a registered agency for each rejected
device restored to service and for each newly installed
device placed in service. Within 24 hours after a device is
restored to service, or placed in service, the original of the
properly executed placed in service report, together with any
official rejection tag removed from the device, shall be
mailed to the bureau ehief at r424-9eh 1520 Fast 6th Avenue,
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Room 50, Helena, Moptana 59620. The duplicate copy of the
report shall be left with the device, and the triplicate copy
of the report shall be retained by the registered serviceman
or agency.

(9) Setandards-and-testing-egqiipmentr A registered
serviceman and a registered service agency shall submit, at
least biennially to the bureau ekief for kis examination and
certification, any standards and testing equipment that are
used, or are to be used, in the performance of the service and
testing functions with respect to weighing and measuring
devices for which competence is measured. A registered
serviceman or agency shall not use in servicing commercial
welighing or measuring devices any standards or testing
equipment that have not been certified by the bureau ehief.

(10) Reveeatiep-of-eeprpificate-of-registratiens The
bureau ehief may, for good cause after careful investigation
and consideration, suspend or revoke a certificate of
registration.

(11) Publieation-of-ltists-of-registered-servicemen-and
registered -serviee-agenetesr The bureau emhtef shall publish,
from time to time as he deemsed appropriate, and may supply
upon request, lists of registered servicemen and registered
service agencies."

Auth: Sec. 30-12-202, MCA; IMP, Sec. 30-12-202, MCA

REASON: These amendments are being proposed to clarify that
authority lies with the Bureau rather than with a Bureau
Chief; to clarify the licensing period; and to increase fees
to make them commensurate with program area costs,

3. The propesed new rules will read as follows:

"I _HWEIGHING DEVICE LICENSE TRANSFER (1) If ownership

of a weighing device changes and the device remains at the
same location, the license will transfer to the new owner and
remain in effect until December 31 of that year.

(2) If ownership of a weighing device changes and the
device is moved to a new location, the new owner will be
required to apply for a new license which will expire on
December 31 of that year."

Auth: Sec. 30-12-202, MCA; IMP, Sec. 30~12-203, MCA

REASON: This rule is being proposed to make consistent the
license procedures for weighing and measuring devices within
the Bureau.

"II ACCESSIBILITY T TQCK_SCA (1) All stock scales
must be provided with access to the scale having a width at
least equal to the width of the scale platform, having a
length of at least five (5) feet from the scale platform
enclosure, level with the deck of the scale platform and be
constructed of concrete.

(2) A pathway must be provided to the scale access such
that the test vehicle will not become mired down and such that
the test vehicle can be parked in a relatively level position,
both horizontally and vertically. The pathway is required to
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have a width of from ten (10) to twelve (12) feet and a height
clearance of at least fourteen (14) feet., This pathway must
be continuous to the scale access concrete. All gates in the
pathway must be in good working order.”

Auth: Sec. 30-12-202, MCA; IMP, Sec. 30-12-203, MCA

REASQON: Current standards provide authority for the Bureau

to issue mandates requiring access to stock scales. The
proposed rule formalizes the Bureau's requirements so that the
public can be fully aware of what will be required of them.

"I1II RANDOM INSPECTIQN OF PACKAGES (1) As required by
the statutes, the following implements a schedule for the
random inspection of packages and commodities kept, offered or
exposed for sale at randomly selected inspection sites
throughout Montana.

(2) The state is divided into six (6) inspection regions
and it is anticipated that each inepection region will
complete approximately 800 random package inspections per year
in random areas throughout the inspection region.

(3) The package inspections shall include all types of
commodities as provided for in Title 30, chapter 12, parts 3 and
4, MCA, and Title 8, chapter 77, subchapter 2, Administrative
Rules of Montana."

Auth: Sec. 30-12-202, 30-12-207, MCA, IMP, Sec. 30-12-
207, MCA

REASON: This rule is being proposed to comply with a
Legislative Audit Committee recommendation that packaging
regulations be implemented. This recommendation resulted in
legislation requiring a random schedule and this proposed rule
implements that legislation.

"IV HAR OR FI ET UM S (1) As
provided by section 82-15-109, MCA, liquified petroleum gas
(LPG) shall be sald by liquid measure or weight as determined
with a device licensed by the department. Customer charges
for LPG purchase at retail shall be computed only on the basis
of the net weight or liquid measure received by the purchaser.
For sales of less than five gallons or twenty pounds, the
retailer may charge, in addition to the charge for the LPG, a
bottle filling service charge. If the retailer chooses to
bill for a bottle filling service charge, the additional
service charge must be clearly disclosed. The disclosure of
the bottle filling service charge shall consist of the
retailer's displaying the additional dollar amount for the
filling service and the conditions under which the service fee
will be charged. The disclosure shall be displayed in a clear
and conspicucus manner on both the dispensing device and on
all on-site signs advertising the availability of LPG at the
site. Minimum transaction charges based on the size of the
customer's LPG container or set at flat or fixed deollar
amounts, without regard for the actual guantity of LFG
remaining in the customer's container(s), are prohibited."

Auth: Sec. 82-15-102, MCA; IMP, Sec. 82-15-109, MCA
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REASQON: This rule is necessary to clarify charges for LPG to
protect the consumers by requiring the full price declaration
by the provider.

4. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arquments may also be submitted to the
Weights and Measures Bureau, 1520 East 6th Avenue, Room 50,
Helena, Montana 59620, no later than July 13, 1991.

5. Steven J. Shapiro, attorney, of Helena, Montana, has
been designated to preside over and conduct the hearing.

WEIGHTS AND MEASURES BUREAU

. . .
v ' / .-

N F
ANDY POOLE,/DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

BY:

Certified to the Secretary of State, June 3, 1991.
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BEFORE THE BOARD OF COUNTY PRINTIKG
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of ARM 8.91.303 ) NOTICE OF PUBLIC HEARING
and 8.91.304 review to con- ) FOR REVIEW OF 8.91.303
sider increasing fees and ) OFFICIAL PUBLICATIONS AND
amending the schedule of ) LEGAL ADVERTISING AND
prices ) 8.91.304 SCHEDULE OF PRICES

TO: All Interested Persons:

1. ©On Friday, July 12, 1991, at 9:30 a.m., a public
hearing will be held in the downstairs conference room of the
Montana Department of Commerce, 1424 - 9th Avenue, Helepa,
Montana, to review ARM 8.91.303 and 8.91.304 and consider
amendments.

2. The Board of County Printing will hold this hearing
in response to a formal request from the Montana Newspaper
Association to review the current maximum prices which may be
charged for county printing and legal advertising, and to
accept testimony, both orally and in writing, as to whether
the current maximum prices should be changed.

3. Interested persons may present their views, data, or
arguments either orally or in writing at the hearing. Written
views, data or arguments may also be submitted to the Board of
County Printing, Department of Commerce, Director's Office,
1424 - 9th Avenue, Helena, Montana 59620, no later than July
17, 1991.

4. Commerce Department Chief Legal Counsel. Annie
Bartos, has been designated to preside over and conduct the
hearing.

5. The authority and implementing section is 7-5-2402,
MCA.

BOARD OF COUNTY PRINTING
DEFARTMENT OF COMMERCE
CHARLES A. BROOKE, DIRECTOR

AR
BY: A ) —
ENDY POOLE, /DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 3, 1991.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of Rule 11.7.604 pertaining to ) AMENDMENT OF RULE 11.7.604
foster care support services ) PERTAINING TO FOSTER CARE
} SUPPORT SERVICES
)

NO PUBLIC HEARING
CONTEMPLATED

T9: All Intcrested Persons

1. On July 15, 1991, the Department of Family Services
proposes to amend Rule 11.7.604 as it pertains to foster care
support services provided in the form of clothing allowances.

2. The rule as proposed to be amended provides as
follows:

11.7.604 FOSTER CARE SUPPORT SERVICES, CLOTHING ALLOWANCE

Subsections (1){a) through (c) remain the same.

(d) the ehild department has not i
already paid $300—in-elething-alleowances—during—the-year on
behalf of the child the maximum amount in clothing allowances
for the applicable and unexpired time period covering such
child as set out in subsection (2) of this rule.

(2) The amount of the clothing allowance is determined by
the child's wardrobe and the extent to which clothing is
needed, but in no case may the amount exceed $i368300 per child
per—year for the consecutive 12 month period bheginning on the
date that the department makes the initial clothing allowance
payment. The maximum amount of the clothing allowance may be
paid in increments as determined by the department.

(3) The clothing allowance must be used to purchase
necessary clothing for the child. The child's clothing,
whether purchased with clothing allowance funds, or brought

from home, goes with the child into each placement.

AUTH: Sec. 41-3-1103, MCA. IMP: Sec. 41-3-1103, MCh.

3. This rule change is necessary to implement the
amendment of Section 41-3-1103, MCA (effective July 1, 1991),
pertaining to maximum payments for clothing allowances. The
amendment also clarifies the time period for determining
payment of the maximum allowance, and attempts to ensure that
clothing belonging to the child prior to initial placement, or
clothing purchased with clothing allowances, remains in the
child's possession when the child is moved to another
placement.

4, Interested parties may submit their data, views or
arguments to the proposed amendment in writing to the Office of
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Legal Affairs, Department of Family Services, 48 North Last
Chance Gulech, P.0. Box 8005, Helena, Montana 59604, no later

than July 11, 1991.

5. If a person who is directly affected by the proposed
amendment wishes to express data, vicews and arguments orally or
in writing at a public hearing, that person must make a written
regquest for a public hearing and submit such request, along
with any written comments, to the Office of Legal Affairs,
Department of Family Services, 48 North Last Chance Gulch, P.O.
Box 8005, Helena, Montana 59604, no later than July 11, 1991,

6. If the Department of Family Services receives requests
for a public hearing on the proposed amendment from either 10%
or 25, whichever is less, of thosc persons who are directly
affected by the proposed amendment, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision, or from an association having no less than 25
members who are directly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Administrative Register.

DEPARTMENT OF FAMILY SERVICES

S S N s

Tom .. Olsen, DIRECTOR

Certified to the Secretary of State, June 3, 1991.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PROPOSED ADOPTION
of new Rules I through VI ) OF NEW RULES I THROUGH VI
pertaining to tish health and ) AND REPEAL OF ARM 12.7.501
importation rules and the )
repeal of ARM 12.7.501 )

NO PUBLIC HEARING CONTEMPLATED

TO: All interested persons

1. On July 15, 1991, the Montana Department of Fish, Wildlife
and Parks proposes to adopt the following rules.

2. The proposed rules are intended to replace ARM 12.7.501
currently found in the Administrative Rules of Montana.

3. The proposed hew rules will read as follows:

N. P, 0 S (1) The following salmonid
pathogens are determined by the department to pose a threat to
existing fisheries for purposes of Montana's fish health and
importation laws, 87-3-209%, MCA et seq:

(a) infectious hematopoietic necrosis virus (IHNV),

(b) infectious pancreatic necrosig virus (IPNV},

(¢) wviral hemorrhagic septicemia virus (VHsV),

(d) oOncorhynchus masou virus (OMV),

(e) Renibacterium salmoninarum (bacterial kidney disease),

(f) Aeromonas salmonicida (furunculosis),

(g) Yersinia ruckeri (type 1, common or Hagerman enteric
redmouth disease),

(h) Myxcbolus cerebralis (salmonid whirling disease).

(2) The following non-salmonid fish pathogens are determined
by the department to pose a threat to existing fisheries for
purposes of Montana's fish health and importation laws, 87-3-209,
MCA et seq:

(a) Bothrioccephalus acheilognathi (Asian tapeworm),

(b) White sturgeon virus (WSIV).

(3) The department may add pathogens to the lists in
subsections (1) and (2) as necessary to protect Montana fisheries
from introduction or spread of disease.

AUTH: 87-3-223, MCA IMP: 87-3-209, MCA, et seq.

4] c IFIC. ON INSPECTION PROC RE Disease free
certification inspections as required by 87-3-221, MCA shall be
made using microbiological techniques and procedures which are
equivalent to or more sensitive than procedures prescribed by the
Fish Health Section of the American Fisheries Society in the "Fish
Health Bluebook" Procedures for the Detection and Identification of
Certain Fish Pathogens, Third Edition, 1985, Kevin Amos. A copy of
this publication may be obtained from American Fisheries Society,
5410 Grosvenor Lane, Suite 110, Bethesda, Maryland 20814-2199.

AUTH: 87-3-223, MCA IMP: 87-3-209, MCA, et seq.
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RULE JII APPRQVED PATHOLOGISTS Disease free certifications
and inspections required by 87~3-221, MCA, shall be conducted by
individuals certified by the American Fisheries Society as Fish
Health Inspectors or Fish Pathologists. All inspectors and
patholegists are subject to approval by the director of the
department. If an inspection is conducted by an inspector or
pathologist not approved by the director, the inspection will not
be accepted and another inspection must be conducted by an
inspector or pathologist approved by the director prior to
approving the importation. Inspectors or patholeogists who own or
have a financial interest in the hatchery or fish culture facility
being inspected may not conduct the inspection for that facility.
This does not preclude inspectors employed by state or federal
agencies from conducting inspections for facilities operated by the
employing agency.

AUTH: 87-3-223, MCA IMP: 87-3-209, MCA, et seq.

v PO (1) Application for an inport permit
must be made by the owner of the destination facility. The
application must be received at least 10 working days prior to the
date of importation by the Fisheries Division of the Montana
Department of Fish, Wildlife and Parks, Helena, Montana, 59620.

(2) A permit application shall specify species, number, size,
source, destination, and date and method of shipment. If the
destination is a private pond, the private pond license number
shall also be included in the application. No import permit will
be authorized to a private pond which is not licensed by the
department for the species requested for importation. A copy of
any required disease-free certification shall be submitted with the
permit application, along with other disease or inspection
information concerning the shipment that may be needed to evaluate
the disease risk of the importation. Requests for a permit to
import salmonid fish will not be considered unless a Jdisease
certification or fish health inspection report of the source of the
importation is included with the application.

(3) No import permit for salmonid fish shall be issued unless
the source is certified free of pathogens determined by the
department to pose a threat to existing fisheries. No import
permit for salmonid eggs shall be issued unless the source is
certified free of pathogens determined by the department to pose a
threat to existing fisheries with the followinhg exceptions.
Salmonid eggs from a source known to contain Myxobolus cerebralis,
causative agent of salmonid whirling disease, Yersinia ruckeri (ERM
disease agent); or Aeromonas salmonicida, causative agent of
furunculosis, or from a source which is in a river drainage known
to contain Myxobolus cerebralis, Yersinia ruckeri, or Aeromonas
salmonicida may be imported into Montana under the following
conditions, provided they are free of all other infectious agents
listed in this rule:

(a) eggs must be water hardened in an iodophor containing a
minimum of 75 mg/l active iodine for a minimum of 30 minutes;

(b) eggs must have been incubated from time of egg collection
to date of shipping in water free of Myxobolus cerebralis spores;
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(c) eggs must be disinfected with an iodophor solution
containing a minimum of 100 mg/1 active iodine for a minimum of 10
minutes before shipping and again upon arrival at their destination
in Montana prior to entering any Montana water;

(d) all shipping containers must be burned and no water from
the shipment may be allowed to enter any water in Montana; and

(e) eggs imported under this exception may only be imported
with the recommendation of the department and authorization by the
director of the department.

(4) In addition to the certification requirements, no live
salmonid fish may be imported into Montana which are exhibiting
clinical gign of any disease or are known to be infected with any
infectious disease agent that may pose a threat of harm to native
or existing fish populations in Montana.

(5) Import permit requests for live non-salmonid fish or eggs
will be considered on a case-by-case basis. Disease certification
inspections may be required prior to issuance of an import permit
for live non-salmonid fish or eggs. Certification will be required
under the following circumstances:

(a) fish from a source or drainage which is known to contain
pathogens determined by the department to pose a threat to existing
fisheries. The department may deny any request for a permit it
considers a substantial disease risk.

(b) where salmonids are also raised at the source, the source
must be inspected and certified free of designated salmonid

pathogens.

(6) The import permit must be obtained prier to any
importation and a copy of the import permit must accompany the
importatioen.

(7) The department may deny any import permit request it
determines poses a threat of harm to existing fisheries, even if
the source or importation has been inspected and no designated
pathogens were detected. For example, import permits for fish or
eggs from anadromous stocks or drainages to which anadromous fish
have access may be denied regardless of disease certification
status of the importation or source.

(8) The department may condition the permit in order to
prevent or reduce risk, as, for example, reguiring iodophor
disinfection of eggs.

AUTH: 87-3~223, MCA IMP: 87-3-209, MCA, et seq.

R v_.s INSPECTIONS (1) Import permittees shall
agree prior to issuance of the permit and the permit shall specify
that the department may inspect shipments of imported fish or eggs
at mutually convenient times and locations after entering Montana
and prior to release or placement.

(2) When shipments are inspected pursuant to permit
conditions or illegal shipments are inspected pursuant to 87-3-224,
MCA, the department may order the shipment removed from the state
or destroyed in a manner that will not contaminate any waters of
the state when:

(a) designated pathogens are found in the shipment;

(b) fish in the shipment have visible symptoms of infectious
diseases;
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(c) the shipment is not authorized by permit or proper
certification does not accompany the shipment; or

(d) false information was provided on the permit application
or required certifications.

AUTH: 87-3-223, MCA IMP: 87-3-209, MCA, et seq.

Cl (o) N
AND_DISINFECTION (1) Upon inspection and discovery that a
hatchery or ftacility is contaminated with designated fish
pathogens, the facility or hatchery will be immediately guarantined
and no fish will be allowed to leave the hatchery or facility. The
gquarantine shall allow time for additional testing, assessment of
risk, and development of appropriate action.

(2) The owner of the facility may select the second lab
required by 87-3-225, MCA, to confirm the infection, but the
pathologist conducting the inspection must be certified as provided
in (Rule III}. If the second lab is selected by the owner of the
facility, the owner shall pay all fees and expenses for the
inspection.

(3) During the gquarantine and after confirmation by a second
laboratory, the department shall conduct a hearing to determine the
severity of the disease problem and develop recommendations for
appropriate action. The facility owner may offer his own
recommendations at the hearing or submit his recommendations to the
director along with the recommendations of the department. Based
on the hearing, the department shall make recommendations to the
director within 15 days of the hearing and the director shall order
the action within 10 days of receiving the department's
recommendations. As directed by 87-3-225, MCA, this action nmay
include continued quarantine, destruction of infected fish or eggs,
or disinfection of all or part of the hatchery or facility.

AUTH: 87-3-223, MCA IMP: 87-3-209, MCA, et seqg.

4. 12.7.501 is proposed to be repealed and can be found on
page 12-408 of ARM. AUTH: 87-3-223, MCA IMP: 87-3-209, MCA,
et seq.

5. Rationale and reason for proposed rule: These new rules
are a revision of Montana's fish disease and importation rules.
This revision is intended to replace the current ARM 12.7.501, and
the rules are being proposed to implement legislation passed during
the 1989 legislative session (SB 260). The rules will protect
Montana's fisheries resources from fish diseases.

6. Interested parties may submit their data, views or
arguments, either orally or in writing, to Thurston Dotson,
Hatchery Bureau Chief, Department of Fish, Wildlife and Parks, 1420
East Sixth, Helena, Montana 59620, no later than July 11, 1991.

7. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make written request for a
hearing and submit this request along with any written comments he
has to Thurston Dotson, Hatchery Bureau, Department of Fish,
Wildlife and Parks, 1420 East Sixth, Helena, Montana 59620, no
later than July 11, 1991.
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8. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed adoption;
from the Administrative Code Committee of the legislature, from a
governmental agency or subdivision or from any association having
no less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register and mailed to all

interested persons. ]
e Gl

Patrick Graham, Deputy Director
Montana Department of Fish,
Wildlife and Parks

Certified to the Secretary of State June 3 , 1991.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.45.1219, 16.45.1220, ) FOR PROPOSED AMENDMENT
16.45.1230 and 16.45.1232 relating ) OF RULES
to inspection requirements for )
small farm and residential tanks )

(Underground Storage Tanks)

To: All Interested Persons

1. Oon July 8, 1991, at 9:00 a.m., the Department will
hold a public hearing in Room C209 of the Cogswell Building,
1400 Broadway, Helena, Montana, to consider the amendment of
the above-captioned rules.

2. The proposed amendments would provide less costly
inspection fees for owners of small farm and residential
underground storage tanks and home heating o0il tanks. Applica-
tion of the existing fee schedule would result in charges
beyond what is necessary to provide adequate inspection of
small tank closures and is contrary to the intent of the
Legislature.

3. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

1 P [} E (1) Persons
applying for an underground storage tank installation or
closure permit or both shall pay to the department the appli-
cable permit application review fee(s) provided in subsections
(2) through (5 6) of this rule, and the applicable inspection
fee(s) provided in ARM 16.45.1220 if a licensed installer is
not used to conduct the installation or closure.

(2) Remains the same.

(3) For the installation or closure of an underground
storage tank, the permit applicant shall pay the following
permit application review fees:

(a) farm and residential tanks used for storing motor
fuel for non-gommercigl]l purposes and heating oil
tanks with a capacity of less—then 1,100 gallons or
1885 tienvrvanranesnasnnen e $35/¢ank permit

(b)=(d) Remain the sane.

e t i o W c t
o e e st e subsectio b f
s ru when r the permit co s tanks identjfied in both
a b his subsection.

4y (5) Permit application review fees for installations,
closures or both, at one facility or location shall not exceed
$500 per permit issued by the department.
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4+5)(6) For the issuance of a duplicate of any permit, the
permittee shall pay $10.
AUTH: 75-11-204; IMP: 75-1-204, MCA

16.45,1220 INSPECTION FEES (1) Except as provided in
subsections and of thj e, an inspection fee deposit

of $126 $6% for the use of a local inspector and $368 $80 for
the use of a department inspector shall be submitted to the
department for each installation or c¢losure not conducted by
a licensed installer. The inspection fee deposit must be
submitted with the permit application in accordance with ARM
16.45.1214, 16.45.1216, 16.45.1217, and 16.45.1219 and must be
paid in the form of a check or money order made payable to the
Montana department of health and environmental sciences.

(2} Closureg of small tanks;
(a} Ow underground storage ks identified
aragra o) s subsectio o) inspection
6 i or c s e ks whenever the
c ed wit censed installer. The fee
provided by this subsection covegs inspections of all closures
cov b it ovided t
(i) the 565 lnspectxon fee must be submitted with the
m ation _in accordance ith 16. 1214
7 d 45.1619 and must be paid in the
form of a or m e to the Montana
department o alth and environmental sciences; and
{13) the permit does not cover any other tank handling
operation or include underground storade tapks of anv other
catedory.,
{b) 65 fee provide this subsection jes on
to under: roun storage tanks that are:
i) esidentia de ound storage tanks with
a o 0 a s © ess _used for the storage of
motor fue on=comm ja urposes; or
i ound stora tanks with apacity of 1,100
tori in i or. consumption
n e re stored.
(3) osures of underground piping attached to above-
ground tanks;
{(a) 4a rou iping attached t boveground
t i i o is subsection shail
a tot inspection fee of $35 per rmit for closures of
underground piping gttagbeg to such tapks whenever the closures
e Co; te thout a licensed installer. The fee provided
by this subsection covers xgspect;ons of all closures of
undergroun ipin vere nit ided that:
(i) inspection ust be submitted with the
ermit applicatio in ccordan with ARM 16.45.1214,

16.45.1216, 16.45.1217, and 16.45,1619 and must be paid in the
form of a check or money order wade payable to the Montana
department of health and environmental sciences; and

(ii) the permit does . net..cover other tank_ _handling
operations or include unde ound_storage tanks or abovegqround
tanks_of any other category.
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{b) The $35 fee provided by this subsection applies only
to aboveqround tanks that are;

{i) farm and residential aboveground storage tanks with
a_capacity of 1,100 gallons or less used for the storage of
motor fuel for pop-commercial purposes: or

{i1) aboveground gtorage tanks with a capacity of 1,100

s d i o] ongumptj

ise
If a permit applicant changes the method of
installation or closure from inspection to use of a licensed
installer or cancels the installation or closure, the depart-
ment shall refund the inspection fee deposit to the applicant,
without payment of interest, upon the applicant's request if:

(a) the applicant submits a written request for a refund
which is received by the department not later than two weeks
after the expiration of the permit; and

(b) the applicant surrenders the unused permit to the
department.
43¥)(5) Within five days after completion of the inspec-

s :

tion, ec e
bas been established in subsections (2) and (3) of this rule,

the inspector shall send to the department a report on a form
provided by the department of the total time required for the
inspection, including the inspector's travel time to and from
the inspection site. The time shall be reported to the nearest
one-half hour. Upon receipt of the report, the department
shall calculate the total inspection fee due to the department
based upon the following formula for closures and installation
inspections:

Local Department
Type of Fee Ingpector Inspector
Minimum fee (fee deposit) 5126 $65 £—+66 $80
Per Hour fee for each hour
over 4 2 hours $ 38 $32 $ 40
) (6) e for inspections which an inspecti
fe as been established jn subs a 3) of thi

rule, Pthe total inspection fee shall be calculated by multi-
plying the actual inspection and travel time that is greater
than £eur two hours, calculated to the nearest one-half hour,
times the hourly fee provided in subsection 3 (5). Any
amount calculated greater than the deposit paid to the depart-
ment shall be billed by state invoice to the permittee and
shall be paid by the permittee within 30 days of receipt of the
state's invoice. Notwithstanding the provisions of ARM
16.45.1001(5), no person shall allow a requlated substance to
be deposited into an underground storage tank unless the total
inspection fee has been paid to the department.

AUTH: 75-11-204; IMP: 75-11-204, MCA

16,45.1230 D GN N OF 1 NTING AGENCIES

(1) Remains the same.

(2) Upon designation, an implementing agency may apply
for and receive up to 80 percent of the i i i
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review—and inspection fees collected, in accordance with ARM
16.45.1232.

(3)=-(4) Remain the sanme.
AUTH: 75-11-204, MCA; IMP: 75-11-204, 75-11-213, MCA

S. INSP N REIMB N (1) 1In acceordance
with section 75-11-213, MCA, within 30 days of receipt of a
statement for services from a designated implementing agency,
the department shall reimburse the agency

80% of any inspection fee submitted
for the inspection of an installation or closure conducted by
that inspector. Inspections eligible for reimbursement under
this rule are those scheduled in accordance with ARM 16.45.1215
and those short notice or compliance inspections conducted by
a designated local inspector upon request of the department.
(2)-(3) Remain the same.

AUTH: 75-11-204, MCA; IMP: 75-11-204, 75-11-213, MCA

4. The Department is proposing these amendments to the
rules in order to adopt a flat inspection fee and a reduced
permit review fee for the small tank owner in an attempt to
impose costs that more accurately reflect the services provided
by conducting less complex inspections. Adoption of these fees
should eliminate some of the local agency's administrative
costs for these inspections, as well as provide the necessary
documentation to estahlish the absence or presence of contamin-
ation in the smaller tank's excavation zone.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to John Geach, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Statioen,
Helena, Montana 59620, no later than July 11, 1991,

6. Claudia Massman has been designated to preside over

and conduct this hearing.
DENNIE IVERSON, Director

Certified to the Secretary of State June 3, 1991 .
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

NOTICE OF THE PROPOSED
AMENDMENT OF RULE
24.9.805, RECORDS ON AGE,
SEX, AND RACE, AND RULE
24.9.1406, EMPLOYMENT
APPLICATIONS

In the matter of the
amendment of Rule 24.9.805,
Records on age, sex, and
race, and Rule 24.9.1406,
Employment Applications

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. On July 19, 1991, the human rights commission
proposes to amend ARM 24.9.805 and 24.9.1406. ARM 24.9.805
relates to the personnel records which employers must keep to
facilitate administration of the human rights act and
governmental code of fair practices. ARM 24.9.1406 relates to
suspect and lawful pre-employment inquiries.

2. The rules as proposed to be amended provide as
follows:

24.9.805 EMPLOYMENT RECORDS ON-AGE,GEX—AND-RACE: (1)

42> Amy All employersg, labor orqanizat10n§, employment
whieh de—net

agencyig er and state government agencyles
shall keep
adequate records to show:
(a) Hew—manyNegrees—orientals—American—indians,—and
Spanish—surnamed—Amerieans—The numbex of employees who are
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w 1te ot ‘s ic iqj ck ispanic

ian or Pacifi nd r, Amerjcan_Indian
or Alaskan ﬂg;; Q are—employed in each partieular job
category;

iy (b) Hew—many The number of mepr—and—women males and
females are in each racial group and eaeh job category~; and

{c) The age of each emplovee in each job category.
By (2)

3 T [

£ 1ied Py the) el divigien, i1ied
these-recerds—shall-—be—filied-out-by May-1-of each-year—to
be-presented—te—the divisien—upon—request;—ansin cenncetion
with-an—investigatien—Fhe—reports-shall-be kepteon£filefor
5—vyears. ngg;g which fulflll the ;egu;;gments of the U.5.

al E n tu Commissio ecordkeepin
reguirements e sufficient to meet the reguirements of this
rule.

{e}—Records-on—age,—sex and-race must—be wadeafter
employment—and-not—when o prespeetive—employee—appiies for
employment,

44y (3) Information about racial or ethnic identity may
be acquired by visual survey of the work forcey and, if at all
possible, should not be by direct inguiry. The-eemmission
recommends—suweh Such information ghall be kept separately from
other personnel records and shall be maintained as a—rumning

total pumbers without identification of individuals.

33+ (4) 2any All personnel er—empleyment records made or
kept by an employer,+ including, but not necessarily limited

to, application forms submittedby-applieants and other
records having—to-do—with related to hiring, promotion,
demotion, transfer, layoff or termination, rates er of pay or
other terms of compensationy and selection for training ef pr
apprentlceshlpL+ shall be preserved by—the-empleyer for a

2 vears from the date ef the making—efthe
record is made and or from the date of the personnel action
involved, whichever occurs later. In—the ease—of inveluntary
teemination—of-anemployee the-percenncl records eof-the

» . - I3 ! ]
£ £} 3ai £ ‘EhE. ept—for—a—peried-of menths

(5) where If a eemplaint—of discrimination complaint has
been is filed, the respondent shall preserve all personnel
records relevant to the complaint until final disposition of
the complaint. $heterm-M-persennre}l Personnel records
relevant to the a complaint{l-fer-exampie,—wouwld include
personnel er—empleyment records relating to the complainant
and to all other employees holding positions similar to that
held or sought by the complainant and application forms or
test papers completed by an unsuccessful applicant er—by and
all other candxdates for the same p051t10n as—that—fer-which

(6) Miaber Labor organizationg mase shall preserve
membership or referral records,+ including applications for

them membership or referral,} for é—menths 2 years from the
date ef—their—-malking the records are made. or+f If a charge

11-6/13/91 MAR Notice No., 24-9-31
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ef discrimination complaint is filed, 4&-must a labor
organjzation shall preserve all records relevant to the

ehafg4ng complaint until final disposition of the complaint.
An—ind*v*éua4f~eﬁa€e—ageneyT—emp&eyerT—emp&eynenﬁ

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-102, 49-2-303, 49-
2-401, 49-2-601, MCA.

140 E— o] NT

24.9.1406 EMPLOYMENT APPLICATIONG
INQUIRIES (1) {a)—-Ceneral-prineiples,—Thefollowing are

re= oyment inguj magd n_c tio
prospective employment which eligcits information regarding
race, color, hational orjigin, reliqion, creed, physical or

menta) handjca age, sex, marit status or, in the case of
overnment emplio nt olitica) beliefs, s 1 ise

suspicion_of intent to unlawfully discriminate except when:

he inquir s reguire implementation of a bona
fide lawful affirmative action pla
b the_inquiry is required by court der or other
overnment reporting or record-keepi requirem s: O
c the case of an_inqui ce ny sical
or menta dica marital status or se e reasonable

demands of the position (bona fide occupatiopal
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~907-

u e o) enta ndica
b} t t s
W e n = s
actua u wf d nds u whet t was
i t e ed o as e ) awful dis na
The_ fo e- i ma a suspicio
hat e s e i m on awfull
s m te and, t ot he time
s b (=) t
wS
s - -] wed opriate
b w i a he same
fo n.
Gy 3 . -
(a)_ Geperal inguixy reqarding race, color, patiopal
in igi d i e dica e ex
t n vernme e
o

ic belie
) (b) Inquiry inte-the regarding original name ef-an

e%hefufse—-faee—er—fe4*gieﬂ—may—be—&né*ea%eé—byﬁthe—ef*giﬁa%
hame It is lggg ul ;g inquire re ggrding change of name for
[a}-] en eco ds,

i)y (¢) Qaeatiena Inquiry regardlng residency which
requests information imdieate indicating blrthplace or place
of foreign c1tizensh1p, former or present. It is } g:gl to

u e ddres vi dress jin the
u.s. d duration of resjdency in a ticular cj county or

state.

it {e) gueqt*ona Ipquiry regarding skin, hair or eye

{vii)} (f) Requirement of a pre—hirimng photograph, or a
request fot one, at the applicant's option.

(4} Inquiry imke regarding military experience
outside the U.S. Armed Forces-—may—indicate-patienal—origin,

color

ngui r ing criminal arrests. 1t is lawful

to inguire regarding criminal convictions.
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+*+ (i} Inquiry inte reqgayrding native language, or the
manner in which a fore1gn language was acquired,—indieates

rational-origin. e re
languages spoken angd degre g of fluency.
{xi> (j) Regquest—fer list-ef-all-elubs,—neeieties-and

o e in s h
ames wh o_not indi c
r n, cre sical t
marita us. jtiona ove u ot
i i bershj or i s t es of
which indjcate poljitical beliefs,
) (k) Nﬁneswei—reia%%vee—eehef—than—appkteaﬂtie
eriginr Inquir arding names of relatjves.
. BT : - X i .
{xiv) (1) Regquest—fer Ingquirv regarding garnishment
reCOrd——m*ﬂefiGte9—5Hf€e!—gafﬂtshmeﬂ%—ﬂefe—thaﬂ—wh&%es——aﬂd

cbevr (m) general queseée?—a5k4ﬂg—whe%he¥—app}§§aﬁe—is

partiewlar—jebs inqujiry reqarding physjcal or mepta)l
condition. j awful to make n ssar job=related
inguiries ardj specifi hysic or m condjtions
required b easona en i

(n) Inguiry regarding preqgnancy or c¢hildbearing plans.

{o) ui of appli ts of one sex redardin
childgare arrangements,

{p) InQ!AI¥~l§9§z_ing_sl__z_ﬂih12,

{a) Ingujry regarding height and wejaht

fe+——£awéa}—pfe—emp%eymen%~taqu&f*esf
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secu h r hm or i tion laws or
ess Is} m tained a

AUTH: 49-2-204, 49-3-106, M(‘ IMP: 49—2-3024 49-2~303, 49-3-
201, MCA.

3. The commission proposes to amend ARM 24.9.805 to
eliminate the provision which prohibits employers from making
pre-employment records regarding age, sex and race to allow
employers to make pre-employment records regarding age, sex
and race for lawful purposes such as compliance with lawful
affirmative action plans and government reporting
requirements. The commission proposes to add the requirement
that employers keep records of the age of employees to
facilitate enforcement of the provisions of the human rights
act and governmental code of fair practices which prohibit age
discrimination in employment. The commission proposes to
eliminate the provision which requires all employers to file
regular reports with the commission regarding the age, sex and
race of employees because such regular reports are unnecessary
in the absence of evidence of a discriminatory practice. The
commission proposes to eliminate the provision which makes
failure to maintain records a criminal misdemeanor because MCA
49-2-601 already specifies the acts which constitute a
criminal violation of the human rights act. The commission
proposes to eliminate the undue hardship exception from
maintaining required records because the record keeping
requirements are not onerous, an undue hardship exception has
never been requested and there is no probable basis for such
an exception. The other purposes of amending the rule are to
clarify the rule and make it more concise. The Commission
proposes to amend ARM 24.9.1406 to clarify the effect of a
suspect pre-employment inguiry and to make the rule more
concise.

4. Interested parties may submit their data, views or
arguments on the proposed rulemaking in writing to John B.
Kuhr, Chair, Human Rights Commission, P.0. Box 1728, Helena,
MT 59624~-1728 no later than July 12, 1991.

11-6/13/91 MAR Notice No. 24-9-31



-910-

5. If a person who s directly affected by the proposed
rulemaking wishes to express data, views or arguments orally
or in writing at a public hearing, the person must make
written reguest for a hearing and submit this request along
with any written comments to John B. Kuhr, Chair, Human Rights
Commission, P.0O. Box 1728, Helena, MT 59624-1728, no later
than July 12, 1991.

6. If the agency receives requests for a public hearing
on the proposed rulemaking from either 10% or 25, whichever,
is less, of the persons who are directly affected by the
proposed amendments, from the administrative code committee of
the legislature, from a governmental subdivision or agency, or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be more than 25
persons based upon the number of potential parties to cases in
Montana.

MONTANA HUMAN RIGHTS COMMISSION
JOHN B. KUHR, CHAIR

By: Lﬂu«mﬂ %L(/MJ(A{,

ANNE L. MacINTYRE
ADMINISTRATOR
HUMAN RIGHTS COMMISSION STAFF

Certified to the Secretary of State June 3, 1991.
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BEFORE THE BOARD OF BARBERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF AMENDMENT OF ARM
8.10.403, 8.10.405, 8.10.801,
8.10.802, 8.10.1003,
8.10.1006, 8.10.1009; AND

In the matter of the amendment )
of rules pertaining to fees, )
general requirements, sanitation )
requirements, teaching staff, )
college requirements, applica- ) REPEAL OF ARM 8.10.401,

tions, procedure upon completion, ) g.10.402, 8.10.407, 8.10.1002,
identification and sanitation ) 8.10.1005, 8.10.1008 AND
requirements and the repeal of ) 8.10.1010 PERTAINING TO THE
rules pertaining to preparation ) PRACTICE OF BARBERING

and publication of posters, )
notices, orders, new schools and )
violation }

TO: All Interested Persons:

1. On March 28, 1991, the Board of Barbers published a
notice of proposed amendment and repeal of the above-stated
rules at page 344, 1991 Montana Administrative Register, issue
number 6.

2., The Board amended and repealed the rules exactly as
proposed.

3. No comments or testimony were received.

BOARD OF BARBERS
EUGENE THOMAS, CHAIRMAN

~ o0 T d
BY: . \1L_4}M-—
ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 3, 1991.
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the Matter of the ) Notice of Amendment of ARM
Proposed Amendment of ARM ) 12.6.901 Establishing a No-
12.6,.901 Pertaining to water ) wake Restriction on Hyalite
Safety Regulations ) Reservolr

To: All Interested Persons

1. On February 28, 1991, the Fish and Game Commission gave
notice of a proposed amendment of ARM 12.6.901 to establish a no-
wake restriction on Hyalite Reservolr at page 221, Issue No. 4.

2. Written comments were recelved through March 29, 1991,
3, The commission has amended ARM 12.6.901 as proposed.

4. The commission received written comments from several
persons, all of whom supported the proposed amendment. These
comments indicated that no-wake restrictions for boats on Hyalite
Reservolr were appropriate, as the reservoir is too small and
public use too great to permit unrestricted use by power boats.
Such a restriction will further the safety of all users of the
reservolir.

Wﬁ’/

K.E. Cool, Secretary
MontanaFishandGameCommission

Certified to the Secretary of State June 3 , 1991,
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

NOTICE OQF THE
AMENDMENTS OF 36.21.403
REQUIREMENTS FOR CURRENT
LICENSED WATER WELL
CONTRACTORS, 36.21.634
DEFINITIONS, 36.21.645
PLASTIC CASING, 36.21.650
CASING PERFORATIONS,
36.21.651 MOVEMENT QF CASING
AFTER GROUTING, 36.21.654 -
36.21.656, 36.21.659

SEALING OF WELLS,

36.21.661 TEMPORARY CAPPING,
36.21.662 DISINFECTION,
36.21.670 PERMANENT ABANDON-

In the matter of the )
amendments of 36.21.403 con- )

cerning requirements for water )

well contractors, 36.21.634 )

concerning definitions, 36.21. )

645 concerning plastic casing, )

36.21.650 concerning casing )

perforations, 36.21.651 con- )

cerning movement of casing )

after grouting, 36.21.654 - )

36.21.656, 36.21.659 )

concerning sealing, 36.21.661 )

concerning temporary capping, )

36.21.662 concerning disinfec- )

tion of the well, 36.21.670 )

abandonment, 36.21.677 con- ) MENT, 36.21.677 METHOD OF
cerning placement of concrete ) PLACEMENT OF CONCRETE OR

or cement, 36.21.701 concern- ) CEMENT GROUT, 36.21.701 VER-
ing verification of experience ) IFICATION OF EXPERIENCE, 36.
for monitoring well construc~ ) 21.702 APPLICATION APPROVAL
tor applicants, 36.21.,702 con- ) AND EXAMINATION, 36.21.801
cerning application approval, ) DEFINITIONS, 36.21.806
36.21.801 concerning defini=- } INSTALLATION OF SEALS, 36.
tions, 36.21.806 installation ) 21.810 ABANDONMENT, AND

of seals, 36.21.810 concerning ) PROPOSED ADOPTION OF NEW
abandonment, and the proposed ) RULES - 36.21.641A CASING
adoption of new rules concern- ) DEPTH, 36.21.701A VERIFICA-
ing casing depth, verification ) TION OF EQUIVALENT EDUCATION
of equivalent education and ) AND EXPERIENCE, AND
experience for monitoring ) 36.21.669A TYPES OF WELLS
well constructors, and types of) REQUIRING ABANDONMENT

wells requiring abandonment. )

TO: ALL INTERESTED PERSONS:

1. On February 28, 1991, the Board of Water Well
Contractors published a notice of proposed amendments of the
above-stated rules at page 223, 1991 Montana Administrative
Register, issue number 4.

2. ©One telephoned comment was received. The rules are
being amended and adopted as proposed with the following
changes: (new matter underlined, deleted matter interlined)

36.21.634_ DEFINITIONS (1) .

(22) "Sealing material" means neat cement, Reavy
bentonite water slurry or gqrout, bentonite chips or _pellets,
and-bentonite-alay-greut. Heavy-bBentonite water slurvry shall

be mixed acgording to the manufacturer's instructiong as a
sealing material, and shall in no case contain less than 1.5

qunds of hentopit lon of fresh water. siturry-when
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ueed-ag-scaling-material-shall-be-of-pufficicnt~viseasity-£o
require-a-time-ef-at-ieast-70-seceondo-to-diseharge-one-guart
ef-the-material-threugh-an-American-Petroleum-fnstitute-¢tAPI}
marsh-funnel-viseemeterr--Bentonite-water The mixed slurry
shall weigh not less than nine pounds per gallon.

a e
igl An urr r cement gha be pumped from the bottom
u o) lle t a
controll a u slow a
u ' ommendati d i ch am that wi
prevent bridging,
(23)..."

36.21.810 ABANDONMENT (1) ...

(2) Monitoring wells, that have outlived their useful
purpose shall be abandoned by one of the following methods:

(a) If the casing and screen are left in place, the
casing and screen shall be sealed from the bottom up using a
pump and hose or tremie pipe to conduct the sealing material
to the bottom of the well or by filing the casing and screen

with bentonite pellets or chips placed in a mapner that will

prevent bridging.
(L) ..."

These two changes are designed to make it clear that
pellets can be used, but in those cases where pellets and
chips are used, caution must be taken to prevent bridging and
an inadequate seal.

The rule containing definitions will also be re-
alphabetized because of the change from "grout" to "sealing
material”

3. No written comments or testimony were received.

BOARD OF WATER WELL CONTRACTORS
WESLEY LINDSAY, CHAIRMAN

)

DONALD D. MACINTYRE,

CHIEF LEGAL COUNSEL

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

Certified to the Secretary of State, June 3, 1991.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND~- ) NOTICE OF AMENDMENT of ARM

MENT of ARM 42.21.106; 42.21.106; 42.21.107; 42.21.113;
42.21.107; 42.21.113; 42.21. 42.21.122; 42.21.123; 42.21.,131;
122; 42.21.123; 42.21.131; 42.21.,132; 42.21.137; 42.21.138;
42.21,132; 42.21.137; 42.21. 42.21.139; 42.21.,140; 42.21.1%1;
138; 42.21.139; 42,21.140; 42,21.155; 42.21.161; 42.21.301;
42.21.151; 42.21,155; 42.21. 42.21.302; 42.21.303; 42,21.304;
161; 42.21.301; 42.21.302; 42.21.305; 42.21.307; and REPEAL
42.21,303; 42.21.304; 42.21.) of ARM 42,21.114; 42.21.120;
305; 42.21.307 and REPEAL of) 42.21,306; 42.21.311; and

ARM 42.21.114; 42.21.120; } 42.21.312 relating to Trending
42.21.,306; 42.21.311; and y and Depreciation Schedules
42.21.312 relating to Trend-) for Personal Property Tax.
)
)}
)

e e v e e

ing and Depreciation
Schedules for Perscnal
Property Tax.

TO: All Interested Persons:

1. On April 11, 1991, the Department of Revenue published
notice of the proposed amendments and repeal of certain rules
pertaining to trending and depreciation schedules in the
Property Tax Division rules as specified above, at page 396 of
the 1991 Montana Administrative Register, issue no. 7.

2. A public hearing was held on May 8, 1991, where written
and oral comments were received.

. 3. As a result of the comments received the Department has

repealed the five rules as proposed. ARM 42.21.122; 42.21.123;
42.21.131; 42.21.137; 42.21.140; 42,21.151; 42.21.153;
42.21.154; 42.21.155; 42.21.156; 42.21.157; 42.21.158;
42.21.161; 42.21.301; 42.21.302; 42.21.303; 42.21.304;
42.21.305; and 42.21.307 are adopted with the amendments as
proposed in the notice on April 11, 1991. Additional amendments
have been made for the rules listed below:

42.21.106 TRUCKS (1) through (3) remains as proposed.

(4) The trended depreciation schedule referred to in
subsections (2) and (3) is listed below and shall be used for
the t996 1991 tax year. The percentages approximate 80% of the
average retail value of all trucks over 1 ton as calculated from
the guidebook listed in subsection (1l).

(5) and (6) remains as proposed.

42.21,107 TRAILERS (1) through (2)(d) remains as
proposed.

18y (3) This rule is effective for tax years beginning
after December 31, 1990,

42.21,113 LEASED AND RENTED EQUIPMENT (1) Leagsed or
rental equipment which meets the criterla of 15-6-136(1)(b) will
be valued in the following manner:
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{a) For equipment that has an acquired cost of $0 to $500,
the department shall use a three-year trended depreciation
schedule.

(b) For equipment that has an acquired cost of GREATER
THAN $501 +o—335500, the department shall use a five-year
trended depreciation schedule.

tor—For—equipment—that—has—an-acquitTed—cost—of—$i56t—or
greater;—thedepartment—shati-prepare-useasevenryear—five—year
tremie iart-t <
(2) through (5) remain the same.

42.21,132 MINING EQUIPMENT (1){a) remains as proposed.
(b) Mining mach1nery and equipment;—except—that—which—is
i 7 is valued by trending the original
installed cost to a current replacement cost, then depreciating
on an age/life basis to compensate for ordinary physical wear
and tear and obsolescence.

{2) Mobile equipment used in the mining operation for
extraction will be valued by using the procedures established
for heavy equipment (ARM 42.21.131).

(3) Mobile mining equipment as—found-imrthe*GreemrGuide;
is equipment that moves freely about under its own power and/or
on its own wheels and chassis, including any attachments used
with or attached to such equipment. Mobile equipment does not
include equipment that requires a foundation for the performance
of the function for which it was designed and bullt.

42.21.158 PROPERTY REPORTING TIME FRAMES (1) Taxpayers
having property Iin the state of Montana on January 1 of each
year must complete the statement as provided for in 15-8-301,
MCA. With the exception of livestock owners, the taxpayer has
30 days from the date of receipt of any request for information
to respond to the department of revenue or its agent's regquest
for information. The department or its agent may grant a 30 day
extension if the taxpayer requests such an extension during the
30 day period. UPON REQUEST FROM THE TAXPAYER, THE DEPARTMENT
SHALL PROVIDE A COPY OF THE ASSESSED VALUE OF INDIVIDUAL PIECES
OF PERSONAL PROPERTY,

4. The Department has determined the implementing
sections 15-6-139 and 15-6-140, MCA shown in the histories for
ARM 42.21.106; 42.21.107; 42.21.131; 42.21.132; 42.21.151;
42.21.154; 42.21.155; 42.21.156; and 42.21.157 were repealed in
1989. Therefore, 15-6-138, MCA is the new implementing section
for those rules.

5. Oral and written comments received during and
subsequent to the hearing are summarized as follows along with
the response of the Department:

Supporting comments have come from representatives of
organizations whose members use heavy equipment such as the
Montana Coal Council, individual taxpayers, business owners,
equipment dealers, and equipment appraisers. Companies
submitting comments supporting the rule change are:
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Name

Peabody Coal Company

Golden Sunlight Mines, Inc.
Century Construction Company
Independence Mining Co., Inc.
ASARCO, Inc.

Stillwater Mining Company
James Talcott Construction,
Montana Coal Council
Jensen Paving and Gravel Sales

L. S. Jensen and Sons Construction Co.
Livingston Rebuild Center, Inc.
Washington Construction Company
Industrial Constructors Corporation
Lewis Construction Company

Concrete Service Company

Envirccon, Inc.
Montana Rail Link,
Modern Machinery
Martel Construction,
Montana Resources
Harp Line Constructors Company
Braden-Pehlke Construction Co.,
Montana Tunnels Mining, Inc.
Knife River Coal Mining Company
Max Rouse and Sons, Inc.

Fisher Industries

Schellinger Construction Co, Inc.
Western Energy Company

Noranda Minerals Corporation
Dick Anderson Construction

Inc.

Inc.

Inc.

Inc.

Western Materials, Inc.
Prince, Inc.
Omo Construction, Inc.

Modern Machinery

Cop Construction Company

Kiewit Mining Group, Inc.
United Materials of Great Falls,
Swank Enterprises

Pioneer Ready Mix, Inc.
Canyon Logging Company
Midland O'Leary, Inc.

Barnard Construction Company,
United Industry, Inc.

Ureco, Inc.

One Way Sign and Construction, Inc.
Mor Berg, Inc.

A-1 Paving, Inc.

Falls Construction Company

Empire Sand and Gravel Co., Inc.
William R. Hansen, P.E,

Crown Butte Mines, Inc.

Mineral Hill Mine

Inc.

Inc.

Montana Administrative Register

City

Flagstaff, AZ
Whitehall, MT
Lewistown, MT
Helena, MT
Troy, MT

Nye, MT

Great Falls, MT
Helena, MT
Migsoula, MT
Missoula, MT
Livingston, MT
Missoula, MT
Missoula, MT
Great Falls, MT
Great Falls, MT
Missoula, MT
Missoula, MT
Missoula, MT
Bozeman, MT
Butte, MT
Kalispell, MT
Glasgow, MT
Jefferscon City, MT
Bigsmarck, ND
Casper, WY
Dickinson, ND
Columbia Falls, MT
Billings, MT
Missoula, MT
Helena, MT
Missoula, MT
Forsyth, MT
Billings, MT
Billings, MT
Billings, MT
Sheridan, WY
Great Falls, MT
Kalispell, MT
Bozeman, MT
Celumbia Falls, MT
Billings, MT
Bozeman, MT
Billings, MT
Columbia Falls, MT
Billings, MT
Lewistown, MT
Kalispell, MT
Great Falls, MT
Billings, MT
Cooke City, MT
Billings, MT
Gardiner, MT
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American Asphalt, Inc. Missoula, MT
Blahnik Construction, Inc. Hamilton, MT
Gilman Construction Butte, MT
Riverside Contracting, Inc, Missoula, MT
SK Construction, Inc. Helena, MT
W. M. Vaughey, Jr. Havre, MT
Peter Kiewit Sons', Inc. Omaha, NE

Opposing comments have c¢ome from county government
representatives, the Office of Public Instruction, and the
Democratic party. The 13 counties objecting to the rule change
are: Beaverhead, Big Horn, Cascade, Dbawson, Fallon, Fergus,
Glacier, Jefferson, Madison, Phillips, Pondera, Rosebud, and
Wibaux.

RESPONSES TO OPPOSING COMMENTS:

Comment: The "quick sale" (wholesale) values in the Green
Guides are a true reflection of market values on heavy
equipment,

Response: The Green Guide books are designed to represent
a natlonwide average value for equipment in average working
condition. Values shown in the Green Guide are updated on a
staggered basis throughout the year, There is no common date on
which all equipment values are established. Any dollar amount
shown in the Guide must be adjusted to fit the mechanical

condition of a specific unit. Market conditions alsc have a
bearing on the value of equipment and can vary in different
areas. The Green Guide has a value modification map, and

wherever sufficient data exists a percentage change from average
values is indicated by region. Also, the value of extras must
be added to the value of the standard machine in order to
complete the valuation process.

Under current rules, the Green Guide "Quick Sale" values
are used. The average "Quick Sale"” value represents the
national average of units sold at auction or under quick-
sale/liquidation conditions. It is the price a dealer might pay
for a used machine on a trade-in or the best price in the open
market which may be obtained within a shorter period of time.
"Quick Sale" does not reflect the prices paid for equipment by
those dealing exclusively within an established wholesale
market.

The "acquired cost" method reflects the price paid for the
piece of equipment adjusted for both inflation and depreciation.
These two adjustments together are called "trended
depreciation.” A sample of equipment is selected each year.
The Green Guide current "Quick Sale" selling price is divided by
the original Green Guide purchase price to arrive at average
depreciation percentages for each year. Trending is inherent
since old dellars are divided into new dollars. The average
depreciation percentages are then applied to acquired cost to
determine market value.

Industry personnel involved in buying and selling heavy
equipment in Montana say that the Green Guide is approximately
15 to 25 percent higher than the average auction price. Most
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used heavy equipment is sold at auction. Calculations show an
estimated 22 percent difference in market value of the equipment
if the acquired cost method is used rather than the Green Guide.

Table 1 compares various pieces of egquipment purchased in
1990 to the Green Guide value for this equipment in 1990, As
shown, the Green Guide purchase price is higher than actual cost
on five of the seven items by 1 to 20 percent. For the other
two items, the Green Guide purchase price is below the actual
putchase price by 4 and 5 percent.

Table 1
Comparison of Green Guide Values to Actual Purchase
Price of Heavy Eguipment in Tax Year 1990

—————— New Cost ~---- Green Guide v. Cost ~----Difference~--
Equipment Green Guide Actual Dollar Percent
Excavator, Hydraulic 1,261,850 1,332,627 ($70,777) (5)
Forklift 56,240 55,500 740 1
Loader, Wheel 896,930 813,637 83,293 10
Loader, Wheel 119,220 123,700 ( 4,480) { 4)
Loader, Wheel 212,420 191,759 20,661 11
Loader, Wheel 415,750 362,405 73,345 20
Loader, Wheel 896,930 807,818 89,112 11

Comment: Market value as defined in 15-8-111(2)(c), MCA,
states that the market value for machinery is the average
wholesale value shown in national appraisal guides and manuals;
and that the Department shall prepare valuation schedules when
no appraisal guide exists.

Response: The term "machinery" in 15-8-111(2){(c} is
modified by the term "agricultural". In other words, the
limitations concerning use of national appraisal guides and
manuals only apply to agricultural machinery. This is obvious
based on the punctuation in the first sentence of subsection

(2)(e).

Except as provided in subsection (3), the market
value of all motor trucks; agricultural tools,
implements, and machinery; and vehicles of all kinds,
including but not limited to boats and all watercraft,
is the average wholesale value shown in national
appraisal guides and manuals or the value of the
vehicle before reconditioning the profit margin.

A semicolon follows the word "trucks", a comma follows
after "agricultural tools", and "implements" and a semicolon
again follows the word "machinery". There would be no reason
for this unique punctuation except to indicate that the term
"agricultural" modifies "tools", "implements" and "machinery".
The Department has adopted a separate rule concerning
agricultural machinery which complies with this statutory
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directive.

Comment : The Department's information regarding the
percentage of valuations being determined by the field staff
using Green Guides was incorrect. Opponents contend that

approximately 50% of the valuations done on heavy equipment
statewide are done with the use of the Green Guides.

Response: Table 2 shows the percent of equipment items
valued by the acquired cost method for six companies. As shown,
a majority of the equipment pieces were not assessed using the
Green Guides in tax year 1990, Montana Talc had 50 percent of
their equipment prices assessed by the acquired cost method and
Empire Sand and Gravel had 75 percent of their equipment prices
assessed by the acquired cost method. Individual statistics by
company are shown in Attachment A,

Table 2
Percent of Egquipment Determined by the Acquired Cost Method
Tax Year 1990

Company Percent
Montana Talc 50
Golden Sunlight Mine Co. 64
Cyprus Mines Corporation 51
Gilman Construction 62
N. A. Degerstrom 62
Empire Sand and Gravel 75

Table 3 shows the percent of value of the equipment items
which was assessed using the acquired cost method versus the
Green Guides. As shown in this table, the value of the
equipment assessed by the acquired cost method rather than the
Green Guide ranges from 8 percent to 78 percent.

Table 3
Percent of Heavy Equipment Value Assessed by Using
Acquired Cost Rather Than Green Guides

Company Percent
Montana Talc 39
Golden Sunlight Mine Co. 78
Cyprus Mines Corporation 24
Gilman Construction 8
N. A. Degerstrom 40
Empire Sand and Gravel 46
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Table 4 shows the percent and dollar change in taxes if all
pieces cof equipment were valued by the acquired cost method
rather than the Green Guide. The range cf decrease for each
company's individual pieces of equipment being changed from the
Green Guide to the acguired cost method is between 10 and 37
percent. The companys' overall value decrease for all heavy
equipment ranges from 4 to 36 percent.

Table 4
Dollar Change In Tax and Percentage Change
In Market Value and Tax Liability
Impacted Equipment Subject To Valuation Changes,
and All Heavy Equipment

Percentage Change in Market
Value and Tax Liability

Individual Total Company
Equip. Pieces Heavy Equip. Change in Tax

Company Affected Value Dollars % Change
Montana Talc (10) ( 4) ($ 869)  4)
Golden Sunlight

Mine Co. (21) (5) ( 10,180) ( 5)
Cyprus Mines

Corporation (27) (23) ( 15,606) (23)
Gilman Construction (37) {36) ( 2,649) (36)
N. A. Degerstrom (22) (17) { 23,873) (17)
Empire Sand and

Gravel (21) { 8) ( 4,221 { 8)

A comparison of Table 2 and 3 to Table 4 does not show a
correlation between the number of pieces assessed, or the amount
of equipment value assessed by the acquired cost method rather
than the Green Guide, and the change in the companies total
heavy equipment assessed value, This illustrates the variation
among companies and types of eqguipment in the assessed value
assigned by the Green Guides in relationship to the actual
purchase price trended for inflation and depreciation. The
statistics show that in tax year 1990, approximately 52 percent
of the equipment valuation and 30 percent of the equipment jtems
were assessed under the Green Guide; thus, 48 percent of the
equipment valuation and 70 percent of the equipment pieces were
assessed under the acquired cost method. The Green Guides, on
average, value equipment 22 percent higher than the acquired
cost method. Using the acquired cost method for all heavy
equipment assessed will decrease the total heavy equipment
assessed value about 11 percent, resulting in $811,000 less
revenue in tax year 1991.

Comment: The estimated tax loss to local governments and
schools is significant.

Response: It is estimated that the total revenue change
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statewide for government entities is ($811,000). This is
($289,000) for the school foundation program, ($18,000) for the
university six mill levy, (511,000} for state welfare
assumption, ($289,000) for local school budgets, and ($204,000)
for county and city governments.

Oof the total taxes levied in Montana in 1990 of
$542,138,875, this change represents less than a one percent
reduction.

Comment: The Green Guides give the county an idea of what
they can budget. This method will not provide that.

Response: The Department of Revenue is required by law
(15-8-111, MCA) to value heavy equipment at 100% of market
value. The acquired cost method of wvaluing heavy equipment
meets that requirement. Previously, the department has used
this method for valuing 70% of the heavy eqguipment without
problem. The values are provided to local governments each year
in time to set their budgets.

Comment: This method will allow the owner to value his
machinery. This invites dishonesty. Taxing the acquired cost
is not consistent with any fair tax system.

Response; Under both the current and proposed rule,
taxpayers report the make and model, the year acquired, and the
acquired cost for each piece of eguipment. No evidence was
presented to indicate that the information currently being
collected is reported inaccurately. It is estimated that 70
percent of heavy equipment items were valued using acquired cost
rather than the Green Gulide in tax year 1990. Under the
proposed rule, no additional information is requested to value
the remaining 30 percent of the heavy equipment pieces at
acquired cost.

’ In 1990, class 8 personal property was valued at $2,455.4
million. Of the total personal property, $1,598.2 million or 65
percent is valued using acquired cost as the basis. By using
acquired cost as the first method rather than the second method
for valuing heavy equipment, there will be approximately
$1,893.8 million or 77 percent of the personal property valued
according to acquired cost.

Comment: The Department should go through the legislature
to make these changes, not through the administrative process.
The Department should make a presentation to the Revenue
Oversight Committee in the interim and try to get the law
revised,

Response: The Department presented the rule changes to the
Revenue Oversight Committee on March 31, 1991,

DENIS ADAMS, Director
Department of Revenue

Certified to Secretary of State June 2, 1991.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.10.506 PERTAINING
TO NONRECURRING GIFTS AND
EXCLUDED UNEARNED INCOME

In the matter of the
amendment of Rule 46.10.506
pertaining to nonrecurring
gifts and excluded unearned
incone

TO: All Interested Persons

1. On April 25, 1991, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.10.506 pertaining to nonrecurring gifts and
excluded unearned income at page 503 of the 1991 Montana Admin-
istrative Register, issue number 8.

2, The Department has amended Rule 46.10.506 as proposed.

3. No written comments or testimony were received.

Dlrégtor, g%c§31 and Rehabllita-

tion Services

Certified to the Secretary of State _ May 30 , 1991.
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TTE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a propeosal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is congistent with the intent of
the Legislature or, during a legislative session, introduce a

“bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

(o]

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

is a
loogeleat compilation by department of all rules
of state departwents and attached boards
presently in effect, except rules adopted up to
three months previously.

is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

is ive s nt A

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM 1is updated through
March 31, 1991, This table includes those rules adopted during
the period April 1, 1991 through June 30, 1991 and any proposed
rule action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) fThis table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1991, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1990 and 1991 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.21.306 and other rules ~ Work Cite C(Closure During A
Localized Disaster or Emergency, p. 2209

2.21,1812 Exempt Compensatory Time, p. 2062, 430

2.21,3802 and other rules - Pprobation - Recruitment and

- Selection - Reduction in Work Force, p. 1982, 433

2.21.8011 and other rules - Grievances, p. 2212, 352

(Public Employees' Retirement Board)

2.43.432 Allowing PERS Members to Purchase Full Months of
Additional Service When Eligible to Purchase a Full
Year, p. 2215, 510

(State Compensation Mutual Insurance Fund)

I-XI organization and Board Meetings of the State Fund -
Establishment of Premium Rates, p. 1975, 353

2.55,301 Method for Assignment of Classifications of
Employments, p. 568

2.55.310 Variable Pricing Within a Classification, p. 486

AGRICULTURE, Department of, Title 4

I Grading Standards for Hulless Barley, p. 383, 812

I-Lv Montana Agricultural Chemical Ground Water Protection
Act, p. 1199, 2244

4.5,201 and other rules - Designation of Noxious Weeds,
p. 210, 511

4.10.311 and other rules - Regulatory Status and Use of
Aquatic Herbicides, p. 100, 354
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4.10.1202 and other rules ~ Livestock Protection Collars,
p. 2217, 194

4.10,1402 and other rules - M-44 Sodium Cyanide Capsules and
Devices, p. 2220, 195

4.12.1012 Grain Fee Schedule, p. 570

4.12.1229 Fees Established for Service Samples, p. 2065, 440

4.12.1504 Fee on All Mint 0il Producers, p. 385, 813

4.12,.3402 Seed Laboratory - Reports - Enforcement, p. 341, 738

STATE AUDITOR, Title 6

I-VI Pricing of Noncompetitive or Volatile Lines, p. 2067,
253

I-vIit Loss Cost System in Property-Casualty Lines Other
Than Workers' Cowmpensation, p. 1806, 2171

I-XVI Long-term Care Insurance, p. 1990, 119

COMMERCE, Department of, Title 8

(Board of Athletics)

8.8.3402 Referees, p. 387, 814

(Board of Barbers)

8.10.40) and other rules - Fees - General Requirements -
sanitation Requirements - Teaching Staff - College
Regquirements - Applications - Procedure Upon
Completicn - Identification and sanjtation
Requirements - Preparation and Publication of
Posters, Notices, Orders, New Schools - Violation,

p. 344

{Board of Hearing Aid Dispensers)

8.20.402 and other rule = Fees - Record Retention, p. 575

(Board of Horse Racing)

8.22.501 and other rules =~ Definitions - Fees - General
Provigions - Definition of Conduct Detrimental to the
Best Interests of Racing, p. 172, 355

(Board of Medical Examiners)

8.28.908 and other rule - Equivalency - EMT - Advanced
Certification, p. 764

(Board of Optometrists)

8.36.401 and other rules =~ Meetings - Examinations -~
Reciprocity - Practice Requirements - Fees -
Continuing Education Requirements - Approved Courses
and Examinations - Permissible Drugs for Diagnostic
Pharmaceutical Agents - Approved Drugs for
Therapeutic Pharmaceutical Agents - Definitions -
Unprofessicnal Conduct - Continuing Education,
p. 1748, 2176

{Board of outfitters)

8.39.502 and other rules - Licensure - Qualifications -
Licensure = Examinations - Conduct, p. 213
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(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Fees, Temporary
Licenses - Licensure by Endorsement - Exemptions -
Foreign-Trained Applicants - Lists, p. 1810, 2107

(Board of Plumbers)

B8.44.412 Fee Schedule, p. 2225

(Board of Passenger Tramway Safety)

8.63.501 and other rule - ANSI Standard - Fee and Assessment
Schedule, p. 577

(Consumer Affairs Unit)

8.78.301 Disclosure Fees, p. 176, 739

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 178, 441

(Financial Division)

I-II Repurchagse Agreements - Fixed Annuity Sales, p. 389,
490

8.80.307 pDollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 766

8.80.401 and other rule - Credit Unions - Supervisory and
Examination Fees - Credit Unions - Limited Income
Persons ~ Definitions, p. 1872, 292, 442

(Board of Milk cControl)

8.86,301 and other rules - Class I Wholesale Price - Statewide
Pool and Quota Plan, p. 768

8.86.301 Pricing Rules - Jobber Prices, p. 215, 513

8.86.301 Pricing Rules - Class I Wholesale Prices, p. 1, 296

8.86.301 Class I Price Formula and Wholesale Prices - Class
IIT Producer Price, p. 1646, 2177

8.86.501 Statewide Pooling and Quota Plan, p. 1656, 2110

8.86.505 Quota Plans -~ Readjustment and Miscellaneous Quota
Rules, p. 2072, 49

(Local Government Assistance Division)

I Incorporation by Reference - Administration of the
1991 Federal Community Development Block Grant (CDBG)
Program, p. 105, 358

(Board of Investments)

8.97.1301 and other rules - Definitions Related to General
Requirements for All Investments in Mortgages and
Loans - Requirements for All Residential, Commercial,
Multi-Family, Federally Guaranteed Loans - Economic
Development Linked Deposit Frograms, p. 772

(Business Development Division)

I-IIT Microbusiness Finance Program =~ Definitions -
Composition of the Council - Soliciting Nominations,
p. 579

(Coal Board)

I-1I Incorporation by Reference - Montana Environmental

Policy Act - Categorical Exclusions from
Environmental Review Process, p. 107

(Board of Science and Technology Development)
Incorporation by Reference of Rules Implementing the
Montana Environmental Policy Act, p. 2008
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ERUCATION, Title 10
(Superintendent of Public Instruction)

10.10.309
10.21.104
10.23.101

Accounting Practices and Tuition, p. 2015, 2275
Guaranteed Tax Base, p. 2010, 2276

and other rule - Permissive Amount - Voted Amount and
School Levies, p. 2013, 2277

(Board of Public Education)

10.55.707
10.55.903

10.57.208
10.57.211
10.57.301

10.57.301

10.57.403
10.57.601

10.61.207

Certification, p. 493

Basic Education Program: Junior High and Grades 7 and
8 Budgeted at High School Rates, p. 217

and other rules - Reinstatement - Class 1
Professional Teaching Certificate - Class 3
Administrative Certificate, p. 2232, 297

Test for Certification, p. 2231, 298

and other rule - Endorsement Information - Foreign
Languages, p. 2229, 299

and other rules - Endorsement Information - Computer
Endorsement Review Committee - Endorsement of
Computer Science Teachers, p. 2235, 300

Class 3 Administrative Certificate, p. 491

and other rule - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary Action
- Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist Certificate,
p. 219

Student Transportation, p. 2227, 301

FAMILY SERVICES, Department of, Title 11

11.5.1001
11.14.105
11.16.170

Day Care Payments, p. 2143, 125

Licensing and Registering Day Care Facilities, p. 495
and other rules - Prohibition of Day Care in Adult
Foster Homes - Licensing of Adult Foster Homes -
Department Services Provided to and Procedures for
Adult Foster Homes, p. 2017, 2278

FISH, WILDLIFE AND PARKS, Department of. Title 12

I-XXII
12.6.901

12.6.901
12.6.901

12.6.901

11-6/13/91

Hunting License and Damage Hunt Rules, p. 4, 288, 815
Water Safety Requlations -~ Use of Electric Motors on
Garthside Reservoir, p. 582

Water Safety Regulations - Establishing a No-Wake
Restriction on Hyalite Reservoir, p. 221

Extension of 10 Horsepower Restriction on Yellowstone
River to the Springdale Bridge, p. 180, 740
Establishing A No-Wake Restriction on Tongue River
Reservoir, p. 1918, 2279
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HEALTH AND ENVIRONMENTAL GSCIENCES, Department of, Title 16

16.8,.1302

16.8.1423

16.18.201
16.20.202
16.35,111

16.38.105

16.38.115

16.44.102

» 16.44.102

16.44.202

16.44.401

16.45.1220

and other rule - Air Quality - Open Burning of Scrap
Creosote-Treated Railroad Ties Under Appropriate
Circumstances, Through the Use of a Permit Program,
p. 1815, 126

Alr Quality - Standard of Performance for New
Stationary Sources - Emission Standards for Hazardous
Air Pollutants, p. 348, 584

and other rules - Water and Wastewater Operators,
p. 776

and other rules - Water Quality - Public Water
Supplies, p. 596

Conditions for Payment of Claims Under the End Stage
Renal Disease (ESRD) Program, p. 585

and other rules - Water Quality - Licensure and
Requirements for Analysis of Public Water Supplies,
p. 587

and other rules - Fees for Laboratory Analyses and
Licensure of Laboratories to Perform Drinking water
Analysis, p. 780

and other rules - Solid and Hazardous Waste -~
Incorporations hy Reference ~ Exclusions - Special
Requirements for Counting Hazardous Wastes -~
Polychlorinated Biphenyl (PBC) Wastes Regulated Under
Federal Law - Toxicity Characteristic =~ Lists of
Hazardous Wastes - General - Representative Sampling
Methods - Toxicity Characteristic Leaching Procedure
- Chemical Analysis Test Methods - Testing Methods,
p. 182, 514

and other rules - Solid and Hazardous Waste -
Adoption of Changes in Order to Achieve Parity with
Federal Regulations for Montana to Independently
Operate a Hazardous Waste Program, p. 23, 302

and other rules - Solid and Hazardous Waste - Mining
Waste Exclusion, p. 1536, 2280

and other rules - Solid and Hazardous Waste -
Defining the Terms Large Generator, Small Generator
and Conditionally Exempt Small Generator of Hazardous
Waste, p. 19, 307

and other rules - Underground Storage Tanks -
Inspection Fees - Requirements for Inspection
Generally - Inspection Reimbursement, p. 290

JUSTICE, Department of, Title 23

I-XVI

23.3.504

and other rules - Fire Marshal Bureau - Describing
Enforcement of the Rules - Incorporating by Reference
the 1988 Uniform Fire Code, a Montana Supplement to
the Code - Other Provisions Generally Dealing with
Fire Safety, p. 2074, 291

and other rule - Licensing Operators of Commercial
Motor Vehicles, p. 1819, 2114
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23.4.201 and other rules ~ Alcohol Analysis, p. 785

23.5.102 Motor- Carrier Safety Regulations, p. 1817, 2115

23.16.1201 and other rule - Changing the Name of the
Department ‘s Authority Reference Regarding Poker and
Other Card Games, p. 2090, 196

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights commission)

I and other rules - Document Format, Filing, Service
and Time Relating to Certain Documents Filed During
Investigation and Conciliation - Format, Filing and
Service of Documents Filed with the Commission during
Contested Case Proceedings - Calculating the Time
Limits for Acts, such as Filing Documents, Required
Under the Contested Case Rules, p. 2145, 308

24.11.441 and other rules - Administration of Unemployment
Insurance, p. 1920, 2181

24.16.9007 Prevailing Wage Rates, p. 497

{Workers' Compensation)

24.29.802 and other rules - Reduced Reporting Requirements,
p. 1928, 2183

STATE LANDS, Department of, Title 26
I Prohibiting Export of Logs Harvested From State Lands

and Requiring Purchasers of State Timber to Enter
Into Non-export Agreements Implementing the Forest
Resources Conservation and Shortage Relief Act of
1990, p. 1875, 2116 '

I-IIT and other rules - Sale of Cabingites and Homesites on
State Trust Lands, p. 1660, 2284
I-X Bonding $mall Miner Placer and Dredge Operations -~

Permit Requirements for Small Miner Cyanide Ore
Processing Operations, p. 2092, 445
26.3.149 Mortgaging of State Leases and Licenses, p. 109, 444
26,.4.1301A Modification of Existing Coal and Uranium Permits,
p. 111, 465

LIVESTQCK, Department of, Title 32

32.2.401 Fee Change for Recording of Brands, p. 1823, 2298
32.3.136 and other rules - Treatment, Control and Elimination
of the Disease of Pseudorabies, p. 625

RES \'/ itl
I-X Financial Assistance Available Under the Wastewater
Treatment Revolving Fund Act, p. 637
I-X Financial Asgistance Available Under the Wastewater

Treatment Revolving Fund Act, p. 2148
36.12,103 Water Right Application Fees, p. 634
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36.16.117 Water Reservation Applications in the Upper Missouri
Basin, p. 2239

{Board of Water Well Contractors)

36.21.403 and other rules =- Requirements for Water Well
Contractors - Definitions - Plastic Casing - Casing
Perforations - Movement of Casing after Grouting -
Sealing - Temporary Capping - Disinfection of the
Well - Abandonment - Placement of Concrete or Cement
- Verification of Experience for Monitoring Well
Constructor Applicants -~ Application Approval -
Definitions - Installation of Seals - Abandonment -
Casing Depth -~ Verification of Equivalent Education
and Experience for Monitoring Well Constructors -
Types of Wells Requiring Abandonment, p. 223

316.21.415 Fees, p. 636

i) SERV U [:] i 3

I Proper Accounting Treatment for Acceptable
Conservation Expenditures, p. 1931, 466

38.3.706 Motor Carrier Insurance - Endorsements, p. 45, 360

38.3.706 Emergency Amendment = Motor Carrier Insurance -
Endorsements, p. 50

38.5.2202 and other rule - Federal Pipeline Safety Regulations
Including Drug-Testing Requirements, p. 275, 698,
1897

38.%.3302 and other rules - Telecommunications Service
Standards, p. 392

e t itle
I Use of Real Property, p. 426
I Special Fuel Dealers Bond for Motor Fuels Tax,
p. 192, 469
1-IV Telephone License Tax, p. 1878, 131

42.12.115 Ligquor License Renewal, p. 115, 467

42.17.105 Computation of Withholding Surtax, p. 2026, 129

42.17.111 and other rules - Withholding and Workers'
Compensation Payroll Taxes, p. 498

42.19.401 Low Income Property Tax Reduction, p. 237

42.20.423 and other rules - Property Tax - Sales Assessment
Ratio Study, p. 239, 742

42.21.106 and other rules - Trending and Depreciation Schedules
for Personal Property Tax, p. 396

42.22.1311 Industrial Machinery and Equipment Trend Factors,
p. 2020, 130

42.27.118 Prepayment of Motor Fuels Tax, p. 114, 468

C Al OF §

1.2.419 Filing, compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 1881, 2117
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SOCIAL AND REHABILITATION SERVICES. Department of, Title 46

I
I

I-II1
I-I1

I-111
I-111
I-II1
I-1v

I~-XXI
I-LXV

46.10.403
46,10.403
46.10.506
46.10.510
46.10.512
46.12.503
46.12.503
46.12.503
46.12.508
46.12.514
46.12.521
46.12.545
46.12.575
46.12.575
46.12.590

46.12.702
46.12.1025

11-6/13/91

and other rule - Food Stamp Program - Transfer of
Resources, p. 654

and other rules - Transition-to-Work Allowance - JOBS
Program, p. 707

Reimbursement for General Relief Medical Assistance
Services, p. 2242, 313

Conditional Medical Assistance, p. 683

and other rules - General Relief Medical Assistance,
p. 2033, 2310

Medicaid for Qualified Disabled Working Individuals,
pP. 686

and other rules - Licensaed Professional Counselor
Services, p. 679

and other rules - Group Health Plan Premium Payment,
p. 505

Federally Qualified Health Centers, p. 733

Targeted Case Management, p. 797

and other rules - Child Support Enforcement
Procedures and Administration, p. 74, 375, 1337,
1852, 2312

AFDC Table of Assistance Standards, p. 694
Suspension of AFDC for One Month, p. 1947, 52
Nonrecurring Gifts and Excluded Unearned Income,
p. 503

AFDC Excluded Earned Income, p. 350, 823

AFDC Earned Income Disregards Policy, p. 1945, 53
and other rule - Inpatient Hospital Reimbursement,

p. 671
and other rule - Inpatient Hospital Services and
Medical Assistance Facilities, p. 117, 310

and other rules - Disproportionate Share for

Inpatient Psychiatric Hospitals, p. 2028, 198

and other rule - Outpatient Hospital Reimbursement,
p. 669

and other rules - Early Periodic Screening and
Diagnosis (EPSDT), p. 1938, 2299

and other rules - Billing and Reimbursement for
Physician Services - Durable Medical Equipment -
Podiatry Services, p. 716

and other rule - Occupational Therapy, p. 658

and other rule - Family Planning Services, p. 689
and other rule - Family Planning Services, p. 1934,
2302

and other rules -~ Inpatient Psychiatric Services,
p- 673

Drug Rebates, p. 677

Ambulance Services, Reimbursement, p. 699
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46.12,1401

46.12.2003

46.12.2003

46.12.2011
46.12.3207
46.12,.3401
46.12.3401
46.12.3601
46,12,3801

46.12.3803
46.13.106

46.14.401
46.25.101
46.25.727

46.30.801

-934-

and other rules - Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090, 2184, 470

Physician Services, Reimburgement/General
Requirements and Modifiers, p. 428, 824

and other rule - Pharmacy Pricing Codes for Drugs
Administered by Physicians and Nurse Specialists,
p. 2031, 2305

and other rule - Nurse Specialist Non-Covered
Services, p. 665

Transfer of Resources for Medical Services, p. 2104,
262

and other rule - Non-Institutionalized Medical
Assistance for Children, p. 661

Presumptive and Continuous Eligibility for Medicaid
Services, p. 2037, 516

and other rule - Medicaid for Disabled
Widows/Widowers, p. 692

and other rules - Medically Needy Program, p. 2163,
265

Medically Needy Income Standards, p. 667

and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1672, 1959, 2307

Eligibility of Group Homes for Weatherization
Assistance, p. 47, 311

and other rules - General Relief Assistance - General
Relief Medical Assistance, p. 701

and other rule - General Relief Assistance - General
Relief Medical Income Standards, p. 663

and other rules - Child Support Medical Support
Enforcement, p. 2102, 135
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