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changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE BOARD OF ATIILETICS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to licensing requirements, 
contracts and penalties, box­
ing contestants, physical 
examination and ring - equip­
ment and adoption of new rules 
pertaining to disciplinary 
actions and the relationshjp 
of managers and boxers 

NOTICE OF PROPOSED AMENDMENT 
OF 8.8.2n04, 8.8.2805, 8.8. 
2901, 8.8.2903 AND 8.8.3201, 
AND ADOPTION OF NEW RULES 
PERTAINING TO DISCIPLINARY 
ACTIONS AND TilE RELATIONSHIP 
OF MANAGERS AND BOXFRS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 26, 1990, the Board of Athletics proposed to 

amend and adopt the above-stated rules. 
2. The proposed amendments will read as follows: <new 

matter underlined, deleted matter interlined) 

"6.8.2804 LICENSING REQUIREMENTS <11 through (91 will 
remain the same. 

<101 The board must be notified of sfty-~repose~ 
eeft~es~s7-~e~e~her-wi~h the names and weights of all 
contestants, at least 10 days before such contest or 
exhibition. 

(11) and <12) will remain the same." 
Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-404, MCA 

REASON: This amendment is necessary to clarify that 
notification of names and weights of contestants is due in the 
board office at least 10 days prior to the contest. Present 
language causes confusion whether this same information is due 
21 days in advance under subsection (3) or 10 days in advance 
as the board intends. Promoters need flexibility in arranging 
fight cards. 

"6.8.2805 CONTRACTS AND PF.NALTIES (1) Terms of all 
contracts between promoters, boxing and wrestling 
organizations and contestants shall be completed on forms 
approved by the board at least ~-~sys 24 hours prior to the 
date of the event, unless specific, individual delay is 
approved by the board. Contestants must sign contracts with 
their legal names. 

(21 through (71 will remain the same." 
Auth: Sec. 23-3-405, MCA; IMP, Sec, 23-3-404, MCA 

~: This amendment is needed to give promoters more time 
to file contracts with the board in order to better 
accommodate last minute substitutions on the fight card. 

i1AR Notice No. B-8-18 8-4/26/90 
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"8.8.2901 BOXING CONTESTANTS 111 through (101 will 
remain the same. 

(lll flefore a lic:Pnsf'! is issued to any boxer, the boxer 
Rhall satisfy the board that the boxer has the ability to 
compete and is fit to participate in a boxing match. If, at 
any time, a boxer's ability to perform iR gueRtionable, 
whP.thP.r from causeR of illnesR, mental condition or loRR of 
capacity and thP ability to compPtP, or for any othPr reason, 
the board may, upon being satisfied of the boxer'R lack of 
capacity and ability to compete, refu10e to permit thP boxPr to 
participate, retire the boxer from further competition or 
suspend the license. Applicants for boxers license or 
renewal, shall furniRh verified records of their last six 
boxing contests." 

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-405, 23-3-501, 
MCA 

~: This amendmPnt is necessary to provide grounds and 
circumstances for suspension or rP.tiremP.nt of a boxer's 
license becausf'! of illness, mental condition or lack of 
ability to perform in order to protect the health and safP.ty 
of the boxer. 

"8.8.2903 PHYSICAL F.XAMINATION Ill through (3) will 
remain the .same. 

( 4 I Thf' board may reqneRt t.hP. following of ilhy boxP.r or 
wreRtlP.r: 

(a) elf'!ctroensephaloqram CEEGI; 
Cbl computerized axial tomography (CAT-Rcanl; or 
(c) electrocardiogram (EKGI. 
141 and (51 will remain the Rame but will be rP.numbered 

( 5 I and C 6 I." 
Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-404, 23-3-405, 

MCA 

~: This amendment is necessary to protect the health and 
safety of boxers or wreRtlers through the use of modern 
tPchnology to assure they are physjcally fit and able to 
participate in a boxing or wrestling event, especially boxers 
who have been knocked out and could have suffered brain 
damage. 

"8.8,3201 RING- F.QUIPMENT Ill through 141Cel will 
remain the same. 

(f) adrenaline 1:1000, thrombostat and 2\ adrPnaline 
hydro-cloride 

(g) through 161 wilJ remain the same." 
Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-405, MCA 

RF.ASON: The amendmP.nt is nP.eded to clarify the medical 
tP.rrninology on subRtances allowed in the ring for the benefit 
of the boxer. 

3. ThP new rules will read as foJlows: 

8-4/26/90 MAR Notice No. 8-8-18 
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I DISCIPLINARY ACTIONS <11 The board reserves the 
discretion to take appropriate disciplinary action provided 
for in sP-Ction 37-1-136 and 23-3-603, MCA, against a licensee 
who has violated any law or rules of the board, and to decide 
on a case by case basis the type and extP-nt of disciplinary 
action it deems appropriate applying the following 
considP-rations: 

(al the seriousness of the infraction; 
(bl the detriment to the health, safety and welfare of 

professional boxers, wrestlers and the people of Montana; and 
(c) disciplinary actions relating to the licensee. 
<21 The board may impose one or more of the follow1ng 

sanction~ in appropriate cases: 
<al revocation of a license; 
(b) suRpension of the right to participate for a period 

not exceeding 1 year; 
(c) placing a licen~ee on probation; 
<dl public or private reprimand or censure of a 

licensee; 
lei limitation or re~triction of the licenRe and the 

licensee's privileges; 
lfl retirement of the licensee from further competition; 

or 
(gl deferral of disciplinary proceedings or imposition 

of disciplinary sanctions." 
Auth: Sec. 23-3-405, 37-1-136. MCA; IMP, Sec. 23-3-40~. 

23-3-603, MCA 

RP.ASON: This rule is needed to provide the board with more 
options for disciplinary sanctions in cases of violation of 
boxing and wrestling standards. 

II MANAGER~ (11 A manager is a person who is in 
overall charge of a boxer, who has the executive function of 
planning, organizing, coordinating, directing, contracting and 
supervising any scheduling or business activity of a boxer and 
is responsible for the results of such activity. 

121 A contract between a manager and a boxer is not 
valid unless both parties appear at the same time before the 
board or a designated member of its staff and receive 
approval of the contract. 

131 All contracts between managers and boxers shall be 
filed with the board within 48 hours after execution of such 
contracts and at least 48 hours prior to any bouts to which 
they may relate. 

141 No manager shall be allowed to contract for 
services of a boxer under his management for a bout to take 
place after the expiration of the contract between the manager 
and his boxP-r, unless such bout has been approved in advance 
by the board. 

(51 Copies of all contracts executed between managPr~ 
and their boxers must be fi.led with and submitted to the 
board for approval. A contract, however, becomes null and 
void at any time the manager or the boxer loses his license 
through diAciplinary action of the board or by refusal of the 
board to renew a license. 

MAR Notice No. B-B-18 8-4/26/90 
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(61 A boxer is permitted to have one manager only. 
(7) Contracts to participate in a boxing event must be 

signed by the boxer's manager, on the boxer's behalf, or 
personally by the boxer when he has no licensed manager of 
record. • 

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-404, 23-3-501, 
MC:A 

RF.ASON: This rule is necessary to more clearly define the 
duties and r~sponsibiliti~s of manag~rs, as w~ll as th~ir 
relationships with boxers. 

4. Interested pE>rsons may submit their data, viE'WII or 
arguments concerning the proposed am~ndm~nts and adoptions in 
writing to the Board of Athletics, 1424 - 9th Avenue, HP.lena, 
Montana 59620, no later than May 24, 1990. 

5. If a person who is dirE>ctly affected by the proposed 
amendments and adoptions wishes to express hia data, vi~ws or 
arguments oral.ly or in writing at a pl!blic htoaring, hP. mu11t 
make written request for a hearing and submit the request 
along with any comments hE' has to the Aoard of Athletics, 1424 
- 9th Avenue, Helena, Montana 59620, no later than May 24, 
1990. 

6. If the board receiv~s requests for a public hearing 
on the proposed amendments and adoptions from either 10\ or 
25, whichever is less, of those persona who are directly 
affected by the proposed amendments and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be publishE>d in thE> Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to bE' 6 based on the 60 licPnseea in Montana. 

BOARD OF ATHLETICS 
OR. JOHN R. HALSETH, CHAIRMAN 

RY: {) 
ANDY POOL , DP:Pl!TY DIRF.CTOR 
nF.PARTMENT OF COMMERCE 

Certified to the Secretary of state, April 16, 1990. 

8-4/26/90 MAR Notice No. 8-8-18 
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REFORE TilE BOARD OF CHIROPRACTORS 
DF.PARTMENT OF COMMERCE 

STATE OF MONTANA 

In the roatter of the proposed 
aroendroent of rules pertaining 
to applications and renewal 
fees and to the adoption of a 
nP.w rulP. consolidating board 
fees into one central rule 

NOTICF. OF PROPOSED AMF.NDMENT 
OF 8,12.601 AND 8.12.606 AND 
ADOPTION OF NEW RULE I FEE 
SCIJF.DULE 

NO PUBLYC HEARING C"ONTEMPLI\TED 

TO: All IntereRted PerAons: 
1. On May 26, 1990, the Roard of Chiropractors proposes 

to aroend and adopt the above-Atated rules. 
2. ThP. proposed aroP.ndroents will rP.ad as follows: lnPw 

matter undP.rlined, deleted roatter interlined) 

"8,12.601 APPLICATIONS, F.DUCATJONAL RF.QUIREMENTS 
(1) and 12) will remain the same. 
t3~--Aft-appi~eae~eft-fee-ef-$i~5-Rhai~-b~-pa~d-pr~er-ee 

ehe-eKa~~ftae~eftT-$~5-ef-Wh~eh-shaii-be-neft-pef~ftdabie-fep 
beard-ae~~n~serae~¥e-eesea~ 

+4~--A-$59-re-exa~iftaeieft-fee-aha~~-bP.-paid-fer-a 
a~bae~~P.fte-exaMiftae~eft-fer-eaeh-seeeieft~· 

Auth: Sec. 37-1-134, 37-12-201, MCA; IMP, SP.c. 37-1-134, 
37-12-302, MCA ---

"8.12.606 RENF.WAJ.S - CONTINUING F.DUCATJON RF.QUIREMF.NTS 
(1) Aft-aftft~ai-reftewai-fee-ef-$i99-ia-d~e-eft-er-eP.tere 

Sepee~ber-i-ef-eaeh-yearT The licensee must presP.nt 
evidencp, satisfactory t.o the board, that they havp in th<' yPar 
precP.ding the application for renewal, attended at lea~t 12 
hours of Pducation, Failurp for a license"' to corop.ly with 
this rule will con~titute reason for denial of license 
ren .. wal, 

12) and (3) will reroain the same. 
( 4) T.icensees who have not renewed by october 1 of each 

yP.ar shall pay a latP rP.nP.wal fee ef-$35~99. 
(~) An Iinactjvp status annual renewal fee ef-$59T99 is 

due on or bPfore SPptPmber 1 of P.ach year. The latP fee 
provided in 14) is applicable to inactive practitioners." 

Auth: Sec. 37-1-134, 37-12-201; IMP, Sec. 37-1-134, 17-
12-307, MCA ---

3. The proposf'd new rule will read as follows: 

"I FF.E SCHEDULE 
(1) Application fee ($25 shall be retained for 

administrative costs) 5125.00 
(2) Re-examination fep per section (written/ 

practical) ~o.oo 

(3) Renewal fe<' 

MAR Notice No. 8-12-16 B-4/26/90 
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(a) Ar.tive licPn~e 
(bl InactivP licPnsP 
(41 ~atet retnewal fpp 
(5) Original JiCPnSP fee 
(61 TPmporary pPrmit 

100.00 
50.00 
35.00 
75.00 
25.00" 

Auth: SPC. 37-1-134, 37-12-201, MCA; JMP, Sec. 
37-12-302, 37-12-303, 37-12-304, 37-12-J07,iMCA 

37-1-134, 

4. The proposed rule amendments and new rule are needed 
to organizp all board fees into a singlP schedule for easiPr 
access to information and to P~tabli~h separate fees for 
original Jicpnses and for temporary permits due to large 
number of applicants for temporary permits pending licensure, 
which imposPs additional costs for processing license and 
permit applications. 

5. Interested pprson~ may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to thP Board of Chiropractors, 1424 - 9th Avenue, 
Helena, Montana 59620, no later than May 24, 1990. 

6, If a person who is dirPctly affpcted by thP propo~ed 
amendments and adoption wi~hes to express his data, views or 
argumPnts orally or in writing at a public heari', g, hP mu~t 
make written reque~t for a hearing and submit the requP.~t 
along with any commPnt~ hP has to the Roard of Chiropractors, 
1424 - 9th Av•mue, Helena, Montana 59620, no later than May 
24. 1990. 

7. If the board recPives requestR for a public hParing 
on the proposed amendments and adoption from either 10\ or 25, 
whichPvPr is lpss, of t.hosP pPrsons who are directly affected 
by the proposed adoption f.rom the Administrative Code Committee 
of thP legislature, from a govetrnmental agency or subdivision 
or from an association having no less than 25 members who will 
bP dirPctly affectPd, a hParing will bet hPld at a later datP. 
Notice of the hearing will be published in the Montana 
AdministrativP RegistPr. Ten pprcent of those pPrsons 
directly affected has bePn determined to be 31 based on the 
310 licpnsees in Montana. 

BOARD OF CHIROPRACTORS 
ROGER COMBS, D.C., CHAIRMAN 

RY:~.p_g_ 
ANDYLE, DEPUTY DIRECTOR 
DP.PARTMENT OF COMMERCE 

Certified to the Secretary of state, April 16, 1990. 

8-4/26/90 MAR Notice No. 8-12-16 
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BEFORE THE BOARD OF HEARING AID DISPENSERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendmP-nt of a rule pertaining 
to traineeah\p requirements 
and .. tandards 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON TilE PROPOSED AMENnMENT 
OF 8.20.401 TRAINEESIIIP 
REQUIREMENTS AND STANDARDS 

1. On June 26, 1990, at 1:00, p.m., a public hearing 
will be hPld in thP downstairs confrrencP room of thP 
Department of Commerce, 1424 - 9th Avenue, llelena, Montana, to 
con;;dder the proposed amendmPnt of the above-stated rule. 

2. The proposed amendment will read as follow": (new 
matter underlinPd, deleted matter interlined) 

"8.20.401 TRAINEESHlP REQUTRRMENTS AND STANDARDS Ill 
will remain the same. 

(a) peruse every fitting made by the trainee. The 
supervisor shall approve the selection of the ear mold, aid 
and choice of ear to fit prior to fitting, during the 
trainee's firs~-69-says-ef-~he training period. 

(bl through (5) will remain the same. 
+6+--~rainees-shall-affiw-~he-desi~na~ien-~~rainee~-af~er 

his-er-her-naMe-en-all-bHsiness-eards 7 -eerrespendenee7 
adYf'r~isin'!f-or-any-writtert-maeerial-eerteerrtin'!J-ehe-hear.i:rtg-aid 
hf'id. 

(7) will remain the same but will be renumbered 16)," 
Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-301, 

37-16-40~, MCA -

3. A hearing waR requested on the above amendments by a 
member of the public who is also a licensee. Reasons given 
for the rPquest are: 

8.20.401(1)(a) Rhould be amended to make clear that the 
trainee and his practice conduct is the responsibility of the 
superviRing and sponsoring licensee for the entire training 
period, not just for the firRt 60 days. 

8.20.401(6) With subsection 11lla) amended thi8 subsection is 
not needed. The responsibility for the trainee's dispensing 
and supervision wi.ll be placed on the supervisor throughout 
the training period. If the supervisor takes full 
responsibility for dispensing the aid, either through him8elf 
or an extension of himself, the safety of the public is 
protected, 

4. Interested pPrsons may Aubmit their data, views, and 
arguments, either orally or in writing, at the hearing. 
Written data, views, and arguments may also be submitted to 

MAR Notice No. B-20-18 B-4/26/90 
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the Board of Hearing Aid DispP-nsers, 1424 - 9th Avenue, 
Helena, Montana 59620-0407, no later than May 24, 1990, 

5. GPoffrey L. Rrazier, attorney, hAs been designAted to 
preRide over and conduct the hearing. 

ROARD OF HF.ARJNG AJD DISPENSERS 
RYRON RANDAJ.f,, CHAIRMAN 

BY: ~ILL... 
AND~E, DEPUTY DtRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 16, 1990. 

8-4/26/90 MAR Notice No. 8-20-18 
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BEFORE TilE BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to stat~ments of competency, 
land surveyor nonresident 
practice in Montana and 
avoidance of improper solici­
tation of professional ~mploy­
ment 

NOTICE OF PROPOSED AMENDMENT 
OF 8.48.902, 8.48.1102 AND 
8.48.1206 PERTAINING TO THE 
PRACTICE OF PROFESSIONAL 
ENGINEERING AND LAND 
SURVEYING 

NO PUBLIC HEARING CONTEMPI,ATED 

TO: All Interested Persons: 
1. On May 26, 1990, the Aoard of Professional Engineers 

and T.and Surveyors proposes to amend the above-stated rules. 
2. The proposed amendments will read as follow~: (nPw 

matter underlined, deleted matter interlined) 

"8.48.902 STATF.MENT OF COMPF.TENCY (1) At the time the 
registrant applies for renewal, he the ~egistrant is to submit 
to the board a verified verifiable statement ~hs~-he-hss 
msin~sined-his of maintenance of professional competency. 

(a) ~h~-s~seemene-hy-eh~-r~giserane-ehae-he-ha~ 
~raeeieed-engineering-er-~snd-s~rveying For a professional 
engineer, a statement of the practice of ~ngineering for a 
minimum of 520 hours during each of the 2 years preceding 
renPwal is acceptedabl~ as evid~nce of maintained competency. 

(b) For a pro~ional l"nd surv~yor, a statf'ment of the 
practice of land surveying for a minimum of 520 hours 9~rl~ 
each of the 2 years preceding renewal is acceptable as 
evidence of maintained competency. 

(c) For a profpssional l:'nginPPr and land survey91:_, ___ '! 
statement of practice of engineering and land surveying for a 
m.in.inum of 520 I:Durs in one profession and a minimum of 260 hours i.r:> 
the other professJ.on for a total minimum of 780 hours duri_~ 
each of the 2 years preceding renewal is acceptable as 
evidence of maintained competency. 

12) 1£-ehe-regiserane-hss-nee-eenein~ed-ee-~raeeiee-as 
in-tl~ta~-ahever-he-mttse-previde-evidene~-ee-ehe-hoard-ehae-he 
has-eem~~eeed-a-minim"m-eemhined-eime-e£-~~9-hettrs-per-year-ef 
~ra~eieeT-ferma~-eeH~s~-werMr-hem~-Beddyr-andfer-gre~p-•eHdy~­
seaeemen~•-ehae-ehe-pree~d~ng-reqHiremene-has-heen-mee-w~ll-be 
aeeepeed-a&-ev~d~nee-e£-~sinea~ned-ee~~eeeney~ If the 
~ililtrant haEC not continue>d in practicf' ;u, in ( 1) (a), .lli.L_Q!" 
(c) above, the registrant muMt provide P.VidP.nce to the boar4 
of complPtion of the minimum time< reguirPd in ( 1) (a) , ( b ! __ __9.!' 
(c) above through a combination of practice, P.ngineP.ring/ 
surveying manage<ment, formal course work, home study, or grqllp 
study. A verifiable statemP.nt that these reguiremeQ:t!!. .. b!!v_~ 

MAR Notice No. B-49-13 B-4/26/90 
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bP.en mP.t will be acceptable as evidence of maintained 
compP.tency. 

131 will remain the same." 
Auth: Sec. 37-1-131, 37-67-202, MCA; IMP, Sec. 37-67-

315, MCA 

REASON: The proposed increase in competency hours is 
necessary to assure the continuing professional competency of 
the registrants who hold r~gi~trations in both the P.ngineering 
and survP.ying profesRions. Also, the addition of 
"engineering/surveying m~nagement" recognizes an are~ of 
competP.ncy for those regiRtrants who work in 
administrative/manageri~l positions. The national trend in 
regulation of these professions is toward increase in 
competency hours to maintain and demonstrate competency. 
These professions do not maintain compP.tP.ncy through 
continuing professional education. They maintain it through 
continuing experience. The trend in both approaches is a 
tightening of standards. 

"11.4!1.1102 LAND SIJRVF.YOR NONRESIDF.NT PRACTICF. IN MONTANA 
Ill No firm, corporation, partnership, or individual may 

establish or maintain within this state an office, or branch 
office, to engage in the practice of land surveying unless 
such office is under the reasonable control and direct 
supP.rvision of a rest~~nt professional land survP.yor 
registP.red in this state." 

Auth: Sec. 37-1-131, 37-67-202, MCA; ~. Sec. 37-67-
103, 37-67-301, 37-67-320, MCA 

~EASO~: This amendment is necessary to harmonize the rule 
with statutes dealing with exemptions from the licensing 
requirements of the practice act and to clarify that control 
and supervision of a firm engaged in the practice of land 
surveying in this state must be by a professional land 
surveyor registered to practice in this state. 

"8,48.1206 AVOJOANCE Of TMPROPF.R SOLICITATION OF 
PROFESSIONAL EMPLOYMP.NT Ill will remain the same. 

4-h+· !.1l RPgistrants Rhall not offer or give, Jtei-tete-er 
reee~YP either directly or indirectly, any ee~tssten;-el" 
gift; or other valuable considPration tn-ereer-ee-s~nre-w~rk; 
an~-sh~++-nee-~ske-any-pei-tete~+-eener;,bneten-tn-sn-amesne 
tneen~ed-tn-tn~i-nenee-ehe-sware-e~-n-eenernee-by-pnbi-te 
anehertey;-hse-~ny-he-rensnn~h+y-eensernee-by-ehe-pnhi-te-n~ 
h~vtng-the-e~~eet-e~-tneene-te-tn~+senee-ehe-aware-e~-n 
eenernet to an e.l ~Ctf"d, appointed or hin•d p~rson in 
government service who has the authority, or who may be in a 
poRition to influence another official who has the authority, 
for the purpose of solicit.ing, recommending, voting upon or 
awarding contracts for, work of the nature that is performP.d 
by t.hf" rf"giRtll.!"'!.: 

13) Regi~l£~nts Rhall not df"rogatorily discu~s thP 
attributes of othP.r perRons or firms who may be seP.king the 
same~~rk the registrant is seeking. Rf"gistrants shall not 
attempt to supplant other rP.qiRtrantR or firms from work which 
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is in progress. This prohibition ahall not preclude an 
engine~r/surveyor from responding to a client/owner initiat~d 
solicitation for a second opinion. 

(4) Ro>gistrantfl ehal 1 not atto>mpt to injure, maliciou!'lly 
or falsely, directly or indirectly, the professional 
reputation, prospects, practice or employment of other 
regiatrantR, nor indiscriminately criticize other rP.qiRtran~~~ 
work." 
--~Auth: So>c. 37-1-131, ~7-67-202, MCA; ~R. Sec. ~7-67-
301, 37-67-331, MCA 

EEASON: Tho>sP amo>ndmo>nts are no>ce!'IB<~ry to removP ambiguitie!' 
in the exiRting rule and clarify the profeaaional and P.thical 
ro>sponsibjJjtiefl of ro>gjatrants, The proposals are consi!'lto>nt 
with the currP.nt nationally-rP.cognized NCF.ES model code. 

3. Into>rested po>rsons may submjt tho>ir data, views or 
arguments concerning the proposed amendmPnts in writing to the 
Board of Profpssional EnginePrs and Land Surveyors, 1424 - 9th 
Avenue, Helena, Montana 59620, no later than May 24, 1990. 

4. lf a person who is directly affected by the proposo>d 
amendmPnts wishes to express his data, viP.WS or arguments 
orally or in writing at a public ho>aring, he must make writto>n 
rP.quest for a hearing and submit the request along with any 
commo>nts ho> has to the Board of Professional Engineers and 
Land Surveyors, 1424 - 9th Avenue, Helena, Montana 59620, no 
latf'r than May 24, 1990, 

5. If the board receives rP.quests for a public ho>aring 
on the proposed amendmP.nts from either 10\ or 25, whichever 
i~> lef!a, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or aubdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will bo> held at a later dato>. 
Notice of the hearing will be publiahed in the Montana 
Administrative Register. To>n percf'nt of those persons 
directly affected has been determined to be 290 basP.d on the 
2,921 licensef's jn Montana. 

BOARD OF PROFESSIONAf, 
ENGINF.F.R AND T.AND SURVEYORS 

AY: ~~t-L-
ANDY PoO , DEPUTY OIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secr~tary of State, April 16, 1990. 
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STATE OF MONTANA 
DEPARTMENT OF COMMF.RCE 

BEFORE TilE BOARD OF PRIVATE SECURITY PATROT,MEN 
AND INVESTIGATORS 

In the matte~ of the proposed 
amendment of rules pertaining 
to definitions, temporary 
employment, applications, 
examinations, insurance, 
applicant fingerprint check, 
fees, probationary private 
investigators, firearms safety 
tests, and unprofessional 
conduct standards; repeal of 
rules pertaining to record 
keeping, code of ethics for 
licensees, code of ethics for 
employPes. powers of arrest 
and initial procedures; and 
adoption of a new rule ppr­
taining to disciplinary 
actions 

TO: All IntereMted Persons: 

NOTICE OF PUBLIC BEARING ON 
TilE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO PRIVATE 
SECURITY PATROLMEN ANO 
INVESTIGATORS 

1. On. Wednesday, May 16, 1990, at 1:00 p.m •• a public 
hearing will be held in the downMtairs conference room of the 
Department of Commerce building, 1424 - 9th AvPnue, HPlPna, 
Montana, to consider the proposed amendment, repeal and 
adoption of the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.50.423 DEFINITIONS As used in Title 37, Chapter 60, 
MCA, and these rules, the following word and phrases will be 
construed to have the following meaningM: 

!ll "Casual employment" means employment which comes 
about fortuitously and is for no fixed duration of time. 
An engagement or employment is not "casual" where a person 
is employed to do a particular service or class of service 
recurring se~ewha~ regularly, or with a fair expectation of 
continuance for a ~ere-er-iess-e~~eft~ed sequence or period of 
time, such a!l every Saturday night, a week, or a month, 

(a) A peace officer se engaged in casual employment 
desiring to be exempt from thP provisions of 37-60-406, MeA, 
muRt file with the board when requeRted, a copy of the casual 
employment authori~ed by his sheriff or chief of police. 

lb) and (c) will remain the same. 
(2) As usPd in section 37-60-303, HCA, "Dishonorable 

discharge" means any military discharge which specifically 
states that it is a dishonorable dischargP. 

(31 For the pu~pose of evaluating experience 
qualifications for licensure the word DF.~per*eneeAt-~he 
~er~ "year'' shall mean l2 conRecutive average work months 
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(including leaves for vacation with payl during which the 
individual was engaged in full time employment. In this 
context, Pail ~time employm~nt is considered to be 
employment for compensation when the work schedule constitutes 
at least 1800 hours annually or more. Self employmP.nt must be 
verified by someone ~ha~ who knows of your experience and self 
employment condition. 

141 For purposes of section 37-60-321 141, MCA, any 
crim~ involving moral turpitud~ means g~nerally any~h~ng 
~one eenerary-~e-;aee~ee,-heneaey,-.e~eaeyy-er-gee~-meraia; 
ineia~~ng-aeee-ef-baeeneeey-v~ieneaa-er-~epraviey-~n-ehe 
pr~vate-er-eee~ai-~at~ee-whieh-a-man-ewee-ee-hie-feiiew-man 
an~-te-eeeieey-in-generaiT--Baeh-aete-~aeia~e7-BHt-sre-nee 
i~miee~-te~-aeeaait-er-evi~enee-ef-aeaaaieive-behav~ert 
aeaaaie-and-bateery,-iareeny-er-embeeeiement7-Rhepiifting; 
er~mee-~nveiving-fraa~-er-m~erepreseneae~enr-ebeeen~tyr-pahi~e 
~ndeeeneyt-any-firearm-vieia~ienr-eewaai-effeneear-rea~at~ng 
an-effie~r-er-iegai-preeesst-•sn~aiismr-ai~ing-in-an-eaeapet 
ehrenie-aieeheiiam;-aieehei-ad~ietieny ~ny crim~ ~num~ratPd 
in Title 45, MCA, or any other crime involving venality, 
dishoneaty, obstructin of justic~, J~ck of integrity, ~b.u,•e of 
alcohol, and or use of dangP.roua drugs, or a third conviction 
of driving und~r the influence ovl"r any fivl"-year pPriod and 
~rag-a~~~etien. 
-----tS~--Per-parpeaea-ef-p~empe~en-frem-l~eenaare-ander 
~~ele-3~7-ehapter-69;-M@A;-~inaaranee-a~;aatern-refera-ee 
any-pl"l'80ftT-empleye~-by-an-~naarsnee-eempanyT-whe-is-l~eenae~ 
by-the-etate-ef-Hentana-aa-an-insaranee-a~;aster;-whe-ehali 
he-e~elae~vely-ander-the-eentrei-and-8aperv~a~en-ef-h~a 
empieyer~Tsab;eet-te-a-maate~-servant-reiat~enahip-and-ne~ 
aa-an-ia~ependent-eentraeter-and-perferms-ne-aarve~iianee 
aet;.vitiesT 
-----t6~--nsnprefeaaienai-eendaet~-meane-the-fa~iare 
~e-eenferm-~e-an~-ahide-by-aii-~he-atandarda;-raiPa-and 
regaiatiene-set-fer~h-in-~~tle-3~;-ehap~er-69r-Mentana-eedea 
Anne~a~ed-and-?itie-8T-ehap~er-S9;-A~minia~ra~ive-Ralea-ef 
Men~anar-wh~eh-reg~iates-the-aeear~ty-pa~reiMen-and-private 
~nvea~~gater-pre£eas~ens-in-~h~-atate-ef-Mentana~ 

(71 will remain the •~me but will be renumbered (5). 
-----+9+--Aiarm-~nataii~r-empieyeea;-ether-than-aiarm-respenae 
r~""era-maa~-be-iieense~-aa-aiarm-instaiier-empieyeeaT 

+9+ !..§J "A retai 1 merchant" !_! means any person who 
operates a store for the purpose of making sales of goods to 
other persona who purchase the goods for their own use and not 
for resale. 

(71 For thP purpos~s of ~pplying s~ctions 37-60-lOlJJJlJ 
MCA, and 37-60-10514llbl, MCA, the word "paralegal" will be 
interpreted to mean a paralegal employed by only one law firm. 
Paralegals employed by more than one firm at the same time 
wiJ 1 bP rpquired to bP. lic~nsPd under TitlP 37, chaptPr fi!l, 
MCA." 
~- Auth: This rule is advisory only, but may be ~ correct 
interpretation of the law. SP.c. 37-1-131, 37-60-202, 
MCA; IMP, sec. 37-60-101, 37-60-103, 37-60-105, 37-60-202, 
37-60-303, 37-60-321, 37-60-406, MCA 
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REASON: These amendments are needed primarily for 
clarification purposes, but also delete archaic phraseology 
and punctuation, to delete a definition of insurance adjuster 
that is provided by statute. to delete a reference to 
"unprofessional conduct" so that it doesn't conflict with 
later rules and become a source of confusion, and to publish 
the board's interpretation of the word "paralegal" as it 
appears in a recent statutory amendment, for regulatory 
purposes. 

"8.50.424 
CARD The board 
guards or alarm 
first obtaining 
conditions: 

TEMPORARY EMPLOYMENT WITHOUT IDENTIFICATION 
may authorize a licensee to employ security 
installer employees temporarily without 
an identification card under the following 

(ll Th~ licensee m£!! ~s Pmploy~"9 the person under an 
apprenticeship or training program. 
-----+~+--~h~e-prev~s~e-ehe-t~e~nsee-an-opperbHft~by-e~ 
ev~lH~be-~he-persenLs-perfermanee-ee-d~eerm~n~-~r-ehe-person 
eaft-ad~~H~e~~y-p~rform-eh~-dHe~es-~•~~~n~dT 

( 3 l will remain the saml!' but wi 11 be renumberPd ( 2 l. 
f4+ W Any person hired by a 1 icensee under the 

provisions of 37-60-308, MCA, shall be issued a temporary 
lic~nse by the board. Within 5 days of hiring such person, 
the li~ensPe must providP thP employPe's name and address to 
the hoard. and the licensee must submit a quarterly report to 
thP board detailing thP cumulative number of days or hours ehe 
temporary employee! have has been employed. 

(5) through (81 will remain thP same but will be 
r~numbered (4) through (7)," 

Auth: Sl!'~. 37-1-131, 37-60-202, MCA; ~. Sec, 
37-60-.108, MCA 

~: These amendml!'nts arP needed to clarify who may 
be employed temporarily without a license and under what 
conditions, and to delete unnecessary explanatory languagP 
from the rule. 

8,50.427 REQUIRF.D INFORMATION FOR APPLICATION (1) 
through (3) will remain the same. 

(4) No pPrson convicted of a felony in this state 
or elsewhere shall be eligible for a license while under a 
federal or state jurisdiction (i,l!'. probation/parol!!'), or-fer 
5-yesrs-eheresfeer-sftd-ehen-enly-w~eh-s~e~f~e-approvsl-of-ehe 
bosr~h 

15) through (7) will remain thP same." 
Auth: Sec. 37-1-131, 37-60-202, MCA; lMP, Sec. 

37-60-304, MCA 

RY.ASON: This am~ndm~nt is n~PdPd to deletP a prohibition 
against licensure of persons who have been convicted of 
feloniPs which probably is unconstitutional. 

"8.50.429 WRITTEN EXAMINATION Ill All applicants 
must successfu 11 y pas& a writt.Pn examination in their area 

8-4/26/90 MAR Notice No. 8-50-19 



-779-

of licensure with a score of. 70\ or more on each part of the 
exam. 
-- <2> and (2)(a) will remain the same. 

(b) arme~-pr~vate-invew~i~aeer,-armes-pr~Ya~e-see~r~~y 
g~ard, contract security company and ,-pr~Ya~e-inYeR~tga~erT 
pr~Yate-aee~r~ey-~~ars 7 -propriet~ry ~Pcurity organization 
- private investigator law and rules, principles of er 
management and supervision, report writing, legal procedures. 
electronics, applicable federal law and rules. and other 
related material in the licensure area. 

(c) security ~larm installers - law and rules, 
principles of management and supervision, report writing, 
legal procedures, electronics, ~pplicable feder~l l~w ~nd 
rules, and other related material in the licensure area. 

(3) through 15lla) will remain the same. 
161 Examinations will be held in Helena by appointment. 

sa+iyT Speci~l examin~tions may be m~de available by prior 
arrangements with the department." 

Auth: Sec, 37-l-131, 37-60-202, MCA; JMP, Sec. 
37-60-303, MCA 

RF.ASON: These rules are necesto~ry to clarify the bo~rd's 
requirements for passing licensing exams, to clarify 
exam content for prospective contract security comp~nies, 
proprietary security organizations and security alarm 
installers, ~nd to permit administr~tion of licensing exams by 
appointment for the convenience of the applicant. 

"8.~0.431 JNSURANCF. RF.QUIRF.MF.NTS (1) All licensees 
regulated by Title 37, chapter 60, MCA, except private 
investigators and security alarm inst~llers who do not employ 
response runners, shall file with the board, a certificate 
of insurance evidencing a comprehensive gener~l liability 
coverage for both licensees and employees for bodily injury, 
and property dam~ge ~t-~he-beard form of comprehensive 
general liability endorsement which ~ tnei~sea-~he 
feiiewtng~ personal injury ~nd property damage wi~h 
endersemen~-fer including assault and battery and personal 
injury, tnei~dtng false arrest, false imprisonment, malicious 
prosecution, invasion of privacy, wrongful eviction or 
wrongful entry, ment~l anguish, dpfamation and discrimination. 
Security alarm installers Rhall only be required to have a 
comprehens)ve genPral liability insurance, but if the ~larm 
installer employs alarm response runnerR, the alarm installP.r 
must then have the E<ame insurance coverage as a contract 
security company is required to have, 

<21 PersonA licenE<ed aE< private investigators must 
carry coverage for omisRions and errors,~ deRtruction, damage 
or loRs of property entrusted to their cuE<tody, care and 
control,t as well as coverage for dP.famation, malicious 
prose~ution and invaRlon of priv~cy. 

<31 will remain the same. 
(4) E~ch licensep Elh~lJ sign a release allowing its 

~heir insurance carrier to inform the board in the even~ 
coverRgP is cancelled or allowed to lapse. 
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(5) In lieu of an insurance policy, proof of financial 
responsibility acceptable to the board requires a minimum 
Rhowing by the licensee of a property bond, a fiduciary bond, 
trust fund, eRcrow account or a combination of these, in 
the amount of at least 525,000, and eRtablished for the ~h~a 
purpose Q.f satis.fying this rule." --

Auth: Sec. 37-1-131, 37-60-202, MCA; !_MP, Sec. 
37-60-202, MCA; 

RF.ASON: These amendments ar~ needed to rP.move archaic 
and confusing language from the board's rule on insurance 
requirements and to clarify minimum alternativea to liability 
insurance for demonstrating financial responsibility. 

"8.50.435 APPLICANT FINGF.RPRINT CHECK (1) The licensee 
wi++ must submit ~ ~he application for each employee to the 
departmPnt and providP 2 classifiablP sets of ~ach employee's 
th~~r fingerprints. The department will provide the licP.nsee 
with information as to thP applicant's Pmployability. 
App~~ea~•~ft8-shsi+-eoft~aift-s~eh-information-as-requ*re~-~o 
preeess-~he-appi~ea~*eny" 

Auth: Sec. 37-1-l.H, 37-60-202, MC:A; lMP, SPc, 
37-60-302, 37-60-304, MCA 

RP.ASON: These amPndmP.nts are neP.ded to clarify the 
flngr>i=print, requirem .. nt for r>mployr>E's of J icen!'lees. 

"8,';0,437 FEE SCllP.DULE 
(1) License application fees 
(a) Contract security company 
(bl Proprietary security organization 
!c) Private invPstigator empioyer 
!dl Qualifying agents and resident 

Si!99T99 75.00 
i!9h98 75.00 
i!QQTQQ 7';,00 

managers ~QQyQQ 75.00 
(e) Security alarm installPr ~99T98 75.00 
+f+--bieense-renewa+s-------------------------59T99 

ene-ha+f-pr*ee-on-renewa+s-oniy-for­
eaeh-s~~*~*onsi-iieense-for-~us+-er 
mu+t•pie-+ieenaes 

t~+--Bupi*eft~e-iieenses-----------------------l5T99 
!21 Employee registration application fees 
(a) Armed contract security employee ~§yQQ 15.00 
(b) Armed proprietary spcurity E""mployE'!e ~!iT99 15.00 
+e+--Arme~-pri¥ste-*nvesti~ator-emp+eyee------~5T88 
f~+--Renewsis---------------------------------i5T99 
f3+--Empieyee-fdentifiestien-Appiiest*on-Peea 
faf tQJ Unarmed contract security employee ~5T99 10.00 
tb+ @ Unarmed proprietary security employee ~!iT99 10.00 
+e+--ansrme~-priva~e-~nve~~i~ater-empieyee----~5T99 
+~+ (") Unarmed inataller e10ployee i! 1h99 \0.00 
( 3 I J,icP.nlilf'P and f'mp.l OYPP rP.nf'wal s 
+f+ ~ Unarmed License~ rP.nP.wals §QyQQ 2';.00 
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(b) Armed T,icP.nsee rP.nP.wa 1,. 
One-half price on renewals only for 
each additional license for dual or 
multiple licenses 

fd+ (c) Armed employP.P RPnewais ~~T99 JO.OO 
+e+ (d) RP.newais-for-anarmP.d Unarmed contract and 

proprietary SPcurity Pmployee - i9T99 ~_!)_Q 
+£+--RP.newa}a-fer-anarmed-~rivate 

invea~i~ater-em~ieyee--------------------i9T99 
+~+ (e) Renewais-for-anarmed Unarmed alarm inRtaller 

employee 19.99 5.00 
14) Miscellaneous fees 
Ia) Re-exam!l 
lbl Late renewals 
(c) Branch office application 
f~ + 'A) Duplicate 1 icenses 
(51 P.xam Re-exam fee 
16) Temporary ID card 
(7) Process Servers 
01\ Handbook 
(b) Examination 
H+ UU Request for refunds: 
(a) through (c) will remain the same." 

~9T99 
~5T99 
39T99 
i!h99 
ii!~T99 
10.00 

5.00 
~0.00 

Auth: Sec. 37-1-134, 37-60-202, MCI\; J!!.p, Sec. 37-1-134, 
37-60-304, 37-60-312, MCI\ 

RPASON: These amendmPnts arp needed to conform the board's 
fees to program area costs and rPduce ovPrall fund balanc""· 

"8.50,438 PROAATTONARY PRIVATE TNVF.STIGATOR <11 Any 
pPrson who does not mePt the reguiremPnts for age, employment 
experi~ncP and written examination, as required by 
37-60-30312) and 13), MCA, may be sponsored by a licPnsed 
privatp invest1gator to apply for a probationary registration 
or I.D. card. In addition to the information listed in an 
application for licensure. thP sponsor Rhall dPtail thP age, 
experience or examination qualifications which are lacking 
and explain how training and experience and direct supervision 
will be provided during the probationary period, and how long 
the probationary period is Pxpected to last. A probationary 
private investigator shall operate only undPt the authority 
and permission of the spon~or listPd on his probationary 
registration or !.0. card. The probationary period shall 
last until the statutory requirements have been met or 
the probationary card has been terminated by the board, 
Conditions of the probatlon shall be that, if the ~roai>1 
violates the provisions of Title 37, Chapter 60, MCA, or 
the rules of the board during probation, or fails to qualify 
for full licensure at the appropriate time, hj~ha_!:i.2.11a_t:y 
license shall automatjcally be revoked," 

Auth: Sec. 37-60-202, MCA; IMP, Sec. 37-60-202, MCA 
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REASON: This amendment is needed to clarify what the terms 
and conditions for probationary Rtatus are for prospective 
private investigators. 

"8,50.501 FIRF.ARMS SAFF.TY AND PROFJCJF.NCY TEST - MINIMUM 
RF.QUTREMENTS (1) Persons applying for certification of 
firearms training programs or firearms instructors must pass a 
test adminiRtered by a certified firearms instructor certifiP.d 
~his boJtrd in ordPr to guJtlify. ThP test shall b., 
comprised of two parts: 

(a) A written teat including, but not limited to, gun 
safP.ty, weapon handling, mechanical operations, shoot-don't 
shoot situJttions, liability, federal and statf' statutPs 
regarding limitations (total of ten hours minimum 
instruction!; and 

(b) andU)will remain the same." 
Auth:: Sec. 37-60-202, MCA; IMP, Sec. 37-60-202. MCA 

REASON: ThPSe proposed amendments are PSsentially style and 
drafting, but are needed to clarify who the rule applies to. 

"8.50.801 COOF. OF F.THICS FOR A PRIVATF. INVESTIGATOR For 
the purpose of implemP.ntinq sections 37-60-202 and 37-60-32~ 
MCA, t.hf' t.f'rm "unprofPSflional conduct" ifl dPfinPd to inclndf' 
the following: 

tl?--f~-~s-ehe-resp~nft~8~l~~r-~f-eneh-pr~wa~e 
*nwefte~~nee~-~~· 

tn?--s~r~we-ee-keep-~nferme~-ef-dewelepmPn~s-nn~ 
~eehn~~HPR-sffee~~n~-ehP-prefeflft~en~ 

fa~--e~ftdHee-ehemflf'iYPS-~ft-S-hHft~ftPSSi~ke-mftftftPP 
hPf~~~~n~-a-prefeflfl~ennit 

tet--keep-infermed-ef-iawfl-nnd-erd~nnnees-nffeeein~-~he 
pl"eft"sSi:fi.!Pit 

tdt--make-ne-e+n~ms-ee-qHsl~f~ene~nfl-~he-l~eensPe-does 
ftf!J~-peBI!I!fi'!!St 

te?--ae-leyal-~e-~he-el~Pn~-nnd-d~¥Hl~e-ehe-~nfermn~~on 
eb~a~ned-enly-~e-ehe-el~ene-er-h~fl-represeneae~Yet 

+H W wili-nee-beeeme Becoming involvPd in 
investigations on behalf of a client with intent to break the 
law or to use the informJttion unlawfully Hneehieaily; 

+~t !.11 wili-nee-previcle Providing clients with advice 
or counsel of a discipline in which thP licensee is not 
qualified; 

+ht LD will-nee-Hse Using the professional position of 
trust for illegal Hfteehieal gains; 

ht ill wiU-ne~-seeepe Accepting investigations which 
conflict with previous or current inveRtigations; 

t;t W be Not being honest, accuratP, factual, tim.,ly 
and complPte in•reporting; 

+k+ W w:i::U-not-rt'!prel!lent Representing ~heml!lelves 
onP.sP.lf as a membP.r of law P.nforcement; 

+H W wHl-eher!!t> Charging the cliPnt aet!er•Hn~-ee !! 
fee in violation of mutual agreement; 

+m+ W honer-Not honor.i ng vPrbal agreements as if :i:t 
thP.y were writtP.n; 
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fn+ W sve~a-engagil'lg Engaging in the unauthorizP.d 
practice of law; 

fe+ UJU eb;o:y Violating the lawR of the United States, 
the state of Montana or any of its political subdivisions; 

fp+ UJJ ave!:a-~n~erm~ngl~ng Intermingling cliP.nt's 
businP.ss funds with the licensee's pPrsonal funds; 

+!!+ WJ ave:t:a-engag:t:ng-:t:n-dl!!eept:t:ve-aetsble-bH:Hng"'" 
Double billing. 

Cl3) Failing to cooperate with bona fidP law enforcement 
and othP.r cri~inal iusticP. agP.ncies. 

(14) Not respecting and protecting the confidential and 
privileged information of employers and clients beyond the 
term of thP.ir Pmployment, P.XCept wherP thPir intPrests are 
contrary to law. 

+a+--Any-v!:elae~en-ef-ehe-~beve-aha+l-eenae~~tseP 
tsnprefeaa:t:en~+-eenatsee~· 

Auth: Sec. 37-60-202, MCA; JMP, Sec. 37-60-202, 
37-60-321, 37-60-401, MCA 

RF.ASON: ThP.se amendments arP needed to ~larify past licensing 
conduct standards of licensees and thPir agents and employees 
which subject the licenspe to license discipline sanctions. 
Revisions include delP.tion of archaic and vague language. 

3. The following rules are being proposed for repeal. 

"8.50.434 RULES FOR RECORD KF.F.PING Full tP.xt of the 
rule is located at pagP 8-1383, Administrative Rulea of 
Montana. The authority sP.ction ia 37-60-202, MCA and the 
implementing section js 37-60-404, MCA." 

REASON: This rule is considP.rP.d rP.dundant and unnPcessary as 
thf' suhjf'ct is adf'quatf'.ly covf'rPd hy statute. 

"8,50.802 CODE OF ETHICS FOR PRIVATE SECURITY LICENSF.ES 
Full text of the rule is located at pagf's 8-1395 and 8-1396, 
Administrative Rules of Montana. The authority-sP.ction is 
37-60-202, MCA; and thf' implPmf'nting sf'ctions arf' 37-60-202, 
37-60-321, 37-60-401, MCA," 

"8,50,803 CODF. OF F.THICS FOR PRIVATF. SF.CURJTY F.MPLOYF.F.S 
Full tP.xt of the rule ia locat~d at pages 8-1396 and 8-1397, 
Admj niatrative Rules of Montana. T·he authority section is 
37-60-202, MCA and the implem~nting aections are 37-60-202, 
37-60-321, 37-60-401, MCA." 

"8,50.804 POWERS OF ARRF.ST Full tf'xt of thf' rule is 
located at page 8-1397, AdminiRtrative Rules of Montana. 
The authority section is 37-60-202, MCA and the implementing 
sections are 37-60-202, 37-60-321, 37-60-401, MCA." 

"8.50.902 JNITJAL PROCF.DllRF.S Full text of the rule 
is locatP.d at page 8-1399, Administrative Rulea of Montana. 
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The authority AP.ction is 37-60-202, MCA and the implementing 
aections are 37-60-202, 37-60-321, 37-60-401, MCA." 

REASON: ARM 8.50.802, 8.50.803, 8.50.804 and 8.50.902 arP. 
bP.ing repP.aled becauAe thP.y arP. deemP.d rP.dundant. CodeR 
of ethics are addreaaed in ARM 8.50.801, as hP.rein proposed 
for amP.ndment. Powers of arreRt and initial procedurP.R 
are addressPd in the Montana Criminal Code and the Montana 
Admini~<tr~tive Proc.,.dur"' Act. 

4. The proposP.d new rule will read as followA: 

"I DISCJPLJNARY ACTIONS 111 The ho~rd reaervea the 
discrP.tion to take appropriate disciplinary action provided 
for in 37-60-321, MCA, ag~inRt a licensee violating any law or 
rule of the board, and to decide on a case by case basis the 
type and extent of disciplin~ry action it deemR appropriate 
applying the following conRiderations: 

(al the seriousness of the infraction; 
(b) the detriment to the health, safety and welfare of 

the people of Montana; and 
(c) pa!'lt or pend.ing disciplinary actions relating to the 

licensee. 
(21 Thf' bo~rd may imposP one or morf' of the fo.llowing 

sanctions in appropriate caaeR: 
(~) revoc~tion of a license; 
(bJ SUSpension of its judgmP.nt of rP.VOCation on tPrms 

and conditions determined by the bo~rd; 
(cl suspension of the right to practice for a pP.riod not 

excePding 1 year: 
ldJ pl~cing a licPnspe on prob~tion; 
(e) public or private rPprimand or censure of a 

licPnsPe; 
( f I 1 imi t~t ion or rPstr i cti on of the scope of t.hf' 

license and the licensee's practice; 
(gl deferr~l of discipUn~ry procPed.ingR or imposition 

of disciplinary sanctionA; and 
(hI ordPring the licpn!'ll'lt> to Rncc,.ssfully compl Pte 

appropriate professional training. 
131 Any order of license discipline, when final, 

including those reached by sP.ttlemP.nt agreement, may be 
publi!'lhf'd loc~Jly and statewide,• 

Auth: Sec. 37-1-136, MCA; IMP, Sec. 37-1-136, 37-60-321, 
MCA 

RFASO~: This rule is being proposed to implement section 
37-1-136, MCA, and provide the board with more options for 
disciplin~ry sanctions in c~sPs of violation of practice 
standards. 

5. Intt-rested perRona may RUbmit their data, viPwa or 
arguments concerning the propoeP.d amendments, repeals and 
adoption at the hParing, Written data, viewa or argumt>nts may 
also be submitted to the Board of Private Security PatrolmP.n 
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and InveHtigatorR, 1424 - 9th Av~nue, HP.lena, Montana 
59620-0407, no later than May 24, 1990. 

ROARD OF PRIVATE SF.C!lRTTY 
PATROLMFN AND INVF.STIG!ITORS 
CLAYTON RAIN, CHATRMAN 

RY: ---------
1\NOY POO ., DEPUTY DTRECTOR 
DF.P!IRTMF.NT OF COMMERCF. 

CP.rtified to the SP.cretary of State, April 16, 1990, 
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REFORE TilE BOARD OF INVESTMENTS 
nEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to seller/servicer approval 
procedures and forward commit­
ment fee!' 

NOTICE OF PROPOSED AMENDMENT 
OF 8.97.1302, 8.97.1303 AND 
8.97.1416 

NO PllBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On August 17, l990, the Board of Investments proposes 

to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matt~r und~rlined, deleted matter int~r1ined) 

"8.97.1102 S~LL~R/S~RVJC~R APPROVAL PROC~DIJR~R - G~N~RAL 
RF.2!J.!_REMENTS (1) will remain the same. 

12l Any financial institution interested in becoming a 
seller/servic~r must submit a written request for such 
approval. Jf the financial institution is a federally or 
state regulated institution it must submit its most recent 
quarterly consolidated report of condition and income or its 
most r~cent quarter-end balance sheet and income statement, 
plus, if av-ilable, copi~s of its previous three years' 
consolidated reports of condition and income or audited 
financial statements, including both balance sheets and income 
statements. If the financial institution is not regulated by 
a fe-deral or Atat-e- agency, it mu!'!t have been in business a 
minimum of three years and must submit copies of its last 
three yPars' audited financial statements, including both 
~?lance sheets and income statements plus its most r~c~nt 
quarter-end balance sheet and income statement. ln-addil!ien 7 
a-ee~y-ef-l!he-iasl!-l!hree-yesrs-eenseit,dsl!ed-reperl!-e£ 
eend!,l!!,en-snd-ineeme-er-sadt,l!ed-finsneisi-sl!sl!em~nl!s, 
!,neiHdin~-hel!h-l!he-bsisnee-she~l!-snd-ineeme-sl!sl!emenl!-masl! 
sise-he-sHhmil!l!edT If approved as a sell~r/servicer, the 
financial institution must sign a sale and servicing 
agreement and show proof of financial responsibility which may 
include errors and omissions insurancf'! coverage. 

(3) through 15) will remain the same." 
Auth: Sec. 17-5-1521. 17-6-324; IMP, Sec. 17-5-1521 17-

6-211, MCA 

~~ ThiR rule amendment is needed to clarify the board's 
information requirements from financial institutions and 
reports to qualify aR seller/serv;cers and to differentiatP 
bAtweP.n the requiremP.nts for rP.gulatP.d and non-regulated 
sPller/Rervicers. 
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"8.97,1303 FORWARD COMMITMENT FEES AND YIELD 
REQUlREMENTS FOR ALL LOANS (l)(a) through lcl will remain the 
same. 

(d) extensions of the commitment period will be 
considered for reasonable puzposes and only in considerat1on 
of additional commitmP.nt fees las set forth in 12llal and 
(J)(cl below and nP.t yield adju~tmP.nts. FeP.~ for extP.nsion~ 
muf't bP mailPd within 15 working dayR aftpr thP PXpiration 
date of thP. commitmP.nt to kP.ep the commitmPnt in forcP. 
providPd that the extPnded period doPs not exceed t_h,. maximum 
days allowed for the commitmP.nt. 

(2) through 13llbl will rP.main thP same. 
lcl the forward commitment fees chargP.d, P.xclusive of 

thP nP.t yiP.ld requiremPnt, arP: 

Forward CommitmPnt PP.riod 

1 to 90 calPndar days 
1 to 1280 calendar days 
181 to 270 calendar days 

271 to 36 calendar days 

361 to 450 calpndar days 

451 to 540 calendar days 

541 to 1,080 calendar days 

114% of the amount committ"'d 
1/2% of the amount committP.d 
an additional 1/2% of the 
amount committed 
an additional 1/2% of thP 
amount committed 
an additional 1/2% of thP 
amount committed 
an additional 1/2% of the 
amount committed 
an additional 1/2% of the 
amount committP.d for P.ach 90 
day increm~p__t ~-------

(d) through (f) will remain the same. 
(g) the 541 to 1,080 calendar days commitment pPriod i~ 

only available when the board dP.tP.rmines that the projP.ct 
completion dat"' will reasonably "'xt.,nd bPyond 540 days." 

Auth: Sec, 17-5-1.">04, 17-5-1521, 17-fi-315, 17-5-324, 
MCA; l~· SP.c. 17-6-211, 17-6-31~, MCA 

REASON: The amP.ndmP.nt to (1 )(d) is needP.d to provide a "grace 
pPriod" beforP cancelling a commitment in ordPr to allow thP 
sP.ller/sP.rvicP.r time to collect the extP.nsion fee and forward 
thP fep to the board. Subsections (J)(c) and (g) arp nPedPd 
because requests have beP.n made for longer commitment periods 
in order to allow borrowers sufficiPnt time to complPle 
construction of major plant facilities. Delays in 
construction nre beyond the control of the borrower and 
lendP.r. 

3. Interested pPrsons may RUbmit their data, viPws or 
arguments concerning the propos~d amendments in writing to the 
Board of Investments, OepartmPnt of Commerce, 555 Fuller 
Avenue, Uelena, Montana 59620, no latP.r than June 29, 1990. 

4. If a person who is directly affected by the proposPd 
amendments wiRhes to express his data, views or arguments 
orally or in writing at a public hParing, he must make written 
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request for a hearing and submit this request along with any 
commP.nts he has to the Aoard of InvestmP.nts, DepartmP.nt of 
Commerce, 555 Fuller AvP.nuP., HP.lena, Montana 59620, no latP.r 
than June 29, 1990, 

5. If the DepartmPnt receives rP.quest;, for a public 
hearing on the proposP.d amPndmP.nts from P.ither 10 pP.rcP.nt or 
25, whichevPr is less, of those pPrsons who are dirPctly 
affected by the proposed amP.ndmP.nt, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a latP.r date. Notice of the hP.aring will be published in 
thP Montana Administrative Register. 

MONTANA ROARD OF INVESTMF.NTS 

BY: ~-~J-_ 
ANDY POOL DEPUTY DIRF.CTOR 
DEPARTMENT OF COMMERCE 

CertifiPd to the Secretary of State, April 16, 1990. 
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SD'l'll 0., JIOII!AD 
BEFORE THE MONTANA ARTS COUNCIL 

In the matter of the proposed 
amendment of rules pertaining 
to Cultural and Aesthetic 
Project Grant proposals 

NOTICE OF PROPOSED 
AMENDMENT OF 10.111.101, 
10.111.702, 10.111.704 
THROUGH 10.111.706 AND 
10.111.708 

110 PUBLIC llbaiiiG COIITIJIPU'l'Jm 
'1'0; All IDtereste4 PersoDs: 

1, on June 16, 1990 the Montana Arts Council proposes to 
amend the above stated rules. 

2. The proposed amendment of 10.111.101, 10.111.102, 
10.111.704 through 10.111.706 and 10.111,708 will read as follows: 
(new matter underlined, deleted matter interlined) (full text of 
the rules is located on pages 10-1351 through 10-1359, 
Administrative Rules of Montana) 

"10.111.701 ELIGIBLE AfPLICA6TS ill Any person, association, 
or representative of a governing unit may submit an application for 
funding of a cultural and aesthetic project from the income of the 
trust fund. The term "governing unit" includes state, regional, 
county, city, town, or Indian tribe. The governing unit may itself 
seek funds or sponsor the application of other persons, 
organizations, associations or coalitions of organizations. 

Cal Tbe applicant is defined as the goyerning unit 
subDiitting the application and baving fiscal and legal 
responsibility for the proiect. 

Cbl The benefitting organization is defined as the 
organization directly benefitting from the grant whether it is the 
applicant or another organization. association or coalition of 
organizations." 

Auth: Sec. 22-2-303 MCA; !ME, Sec. 22-2-301 MCA; 
11 10.111.702 APPLICATION FQBM FOR GRANT PROPOSALS (1) The 

committee shall have prepared a standard application form for grant 
proposals to the committee and shall include requests for 
information from the applieane benefitting organization concerning 
the following: 

(1)(a) through (e) remain the same 
(f) A statement of the end result of the project as intended 

by the appHeal'le benefitting organization, and a plan for 
evaluation upon termination of the project; 

(l)(g) through (j) remain the same 
(i) In-kind goods and services are contributions specifically 

identified with the project which are provided to the applieal'le 
benefitting organization by volunteers or their parties at no cash 
cost to the epplieant benefitting organization. These may include 
but are not limited to donations of food and housing for guest 
artists and speakers, office space, facilities or equipment rental, 
and materials voluntarily contributed which otherwise would have 
been paid for. Volunteer time may be claimed as an in-kind 
contribution, but it must be calculated at a "fair market" price, 
that is, minimum wage that a person paid to do the same work would 
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be paid. The in-kind contribution used as a aatch for a particular 
project may not be used as a match for any other project requesting 
cultural and aesthetic project grant assistance. 

(ii) Matching funds are funds (other than any cultural and 
aesthetic grants) which are allocated or received by the trantee 
benefitting oraanizatjon during the two fiscal years of the grant 
period and used exclusively for the project receiving cultural and 
aesthetic grant funds. 

(iii) For all grants with the exception of challenge grants 
for permanent endowment development, documentation that matching 
funds are being committed by the trene reeipient l;!enetitting 
organization or will be available, must be received by the last 
day of the first fiscal year of the grant period. 

(l)(j) (iv) through (vii) remain the same 
(A) The epplieane benefitting organization must provide 

information regarding the ownership of the cultural facility, i.e., 
private-profit making, private non-profit, city, county, state or 
federal. 

(B) The epplieane benefitting organization must provide 
documentation from the local government epenser regarding: 

(1) (j)(vii)(B)(I) remains the same 
(II) The level of cash support. If mill levy funds have been 

appropriated, the spenser she~ld indicate the number of mills and 
the dollar amount this millage annually provides for the 
11pplieent' s benefitting organization's facility and the total •ills 
and dollar amount this millage annually provides for all cultural 
facilities in the county. 

(1) (j) (vii) (B) (III) remains the same 
(IV) If any indirect costs are included in the budget, the 

spplieane benefitting organization must indicate if these costs 
are to be used as match or if they are intended to be paid from 
coal tax funds. 

(k) Additional information may be required by the committee 
of the 11ppliesne benefitting organization." 

Auth: Sec. 22-2-303 MCA; IMf, Sec. 22-2-303 MCA & 
22-2-308 MCA; 

11 10.111.704 ELIGIBLE PROJECTS (1) (a) through (i) remains the 
same 

(ii) Applieenee Benefitting organizations will be required 
to submit a project budget and an organizational operations budget 
for the grant period. If qrant funds are being requested for a 
project which has been conducted in prior years, financial 
statements of the project from the most recent two full years must 
be provided, 

(1)(b) through (ii) remains the same 
(iii) The epplieene benefitting organization will be required 

to demonstrate a need which may include: 
(1)(b)(iii)(A) through (C) remain the same 
(D) well managed and established organizations in 

confronting unfereseen emergency situations, e•t• a redue~ien ef 
e~be~antiel f~n~int eearees; 

(1) (b)(iii) (E) through (iv) remain the same 
(v) Appliesftte Benefitting organizations will be required 

to submit financial statements for: 
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(1) {b) {v){A) through (C) reaain the same 
(vi) For er,an~eae~efta apply~n, applications fer 21 $20,000 

or more in operational support, subMission of a current audit g{ 
the benefitting oraanization is rer,11estect required. If none 
exists, an unaudited financial review signed by an independent 
accountant will suffice. 

(1)(b){vi){A) through (c) remain the same 
(i) Any applieane application for funds which may in any way 

affect prehistoric or historic properties must eeoperate document 
cooperation with the State Historic Preservation Office in 
evaluating the possible impact on these properties and the 
appropriateness of plans for project activity. 

(ii) A letter from the State Historic Preservation Office, 
stating their recommendations and any agreements reached with the 
applieane benefitting organization is necessary. No funds will be 
released until such a letter is received by the Montana Arts 
council. 

(iii) Applieante Benefitting organizatiQps will be required 
to provide three dollars in cash or in-kind donations of goods and 
services specifically for the capital expenditure project for each 
grant dollar. 

(iv) These applieaftte Applications requesting funds for 
facility acquisition, construction or renovation will need to 
previ~e include: 

(1) (c) (iv)(A) through (d) remain the same" 
Auth: Sec. 22-2-303 MCA; IME, Sec. 22-2-303 MCA & 

22-2-308 MCA; 
"10.111.705 CHALLENGE GRANTS FOR PERMANENT ENDOWMENT 

PEVELOPMEHT (1) through (a) remain the same 
(b) are able to document their ability to match the grant ~ 

prh ate er ether eelirees er have a reasel'lable eha!'lee ef ~eir19 se 
within the grant period, and 

(1) (c) remains the same 
(2) Applieants Benefitting organization5 must provide three 

dollars in cash or irrevocable planned or deferred gifts for each 
grant dollar. 

(2)(a) through (ii) remain the same 
(iii) not currently held in a permanent endowment ~ 

account. 
(b) All forms of deferred or planned giving will be valued 

according to IRS practices and principles except as otherwise 
~. Deferred and planned gifts will qualify as matching funds 
only to the extent that they are legally irrevocable on the date 
of their valuation for such matching purposes. 

(2) (c) through (i) remain the same 
(ii) Gifts of marketable securities will be eligible as match 

when they have been converted to cash and deposited in the ~ 
reeipien~'s benefitting organization's permanent endowment ~ 
account. Documentation of this deposit must be furnished 
to the Montana Arts council. 

(iii) Gifts of real estate will be eligible as match when the 
property has been converted to cash and deposited in the 
9rant reekpient's benefitting organization's permanent endowment 
~ account. Documentation of this deposit must be furnished to 
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the Montana arts council. 
(2) (c)(iv) throuqh (A) reaain the saae 
Cdl Life insurance yill be eligible as match if the 

policy is owned by the cbarity. the charity is the blneficiarv. 
and all premiums for the policy haye bien paid. Life insurance 
will be yalued for matching purposes as follows: 

Cil Wbere the inaurld is ngt a miuor. tb• yaluation is 
the minimum guaranteed dtatb bfDifit of the paid-up pgrtion of the 
Rolley. The blnefitting organization will hold the policy until 
!;hi deal;h of tbe insured. or until the cash value equals tbe minimU!D 
guaranteed dea!;h blnefit. 

Ciil Hbere the insurld is a minor. the valuation is the 
cash yalue of !;he paid-UD'por!;ion as of !;be last day of tbe grant 
period. 

Cel Life es!;a!;es and real property. which is only the 
rcmainder interest in a residence. far; or raoch. are eligible as 
ma!;ch if irrevocably asaiqnld !;o !;he blnefi!;!;ing organization. If 
!;he ~;rust was exec;uUd wior to the grant period. and the 
benefitting organization be99J1as the irrevocable beDeficiarv during 
the grant ptrigd. the match value is calculated as ·if the tryst 
were created a!; the la!;er date of irrevocable assignment. Tbia 
match should be calculated by an independent source. such as !;he 
donor's !;ax preparer. according !;o IRS practices and principles. 
Tbe trus!; mus!; be restricted for use in the blnefitting 
organization~s peraanant en4owaen1; account. Tbe property must be 
io Montana. without lien and owned outriqh!; by the donor. 

Cfl Only cash gift&d in a will. deyise or bequest is 
eligible as match. Tbe will. deyise or b8guest must in4ica1;e tbat 
!;he benefitting organization is the beneficiary. the amount or cype 
of bequest. and that tbese tunds will be deposited directly in the 
benefitting organization's peraanent endowment accqunt, 

(3) Payment of challtnge qrants will be made upon the 
applieane benefitHng qrqanization -eting the specified match 
requirement. Organizations which fail to meet the total match 
requirement within the qrant period, will be eligible to receive 
that portion of the grant that bas been matched. The review 
committee will be apprised of their inability to meat the total 
matchinq requireaents. 

(a) Applieanee Benefitting oraanizations establishinq 
permanent endowments may use available cash to meet the matching 
requirement. 

(b) Applieenee Benefitting organizatiqns which have an 
existing permanent endowment must use funds not currently held in 
these endowments to meet part or all of the matching requirement. 

(3)(c) remains the same 
(d) Funds raised to match the challenqe qrant must not 

reduce the funds raised annually by the applieal'le benefitting 
qrqanization. Information establishing base annual 
contributions will be requested in the application. Applieal'lea 
Benefitting organizations will be required to submit: 

(3) (d)(i) through (e)(iii) remains the same 
(f) Trustees will have and other authorized endowment 

holders shall observe the powers and duties as specified in Montana 
~~e~eee' Pewere Aee (72 21 191 ~~re~!~ 72 21 194 and 72 21 291 
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i!tol!'e'ttiJh 7i! i!1 i!86, ME!l'••, Management of Institutional Funds Act cz:z-
30-206. MCAl, 

(g) through (g)(vii) remains the same 
(viii) that if the holder of an endowment is an authorized trust 

agent, the matching funds and undistributed interest income earned 
by those funds of the 1Jrefti!ee benefitting organization undergoing 
dissolution will be distributed to the beneficiary named in the 
endowment agreement; 

(3) (g) ( ix) through (xiii) remain the same" 
Auth: Sec. 22-2-303 MCA; .lMF, 22-2-301 and 22-2-308 MCA; 

"10.111.706 EVALUATION CRITERIA (1) through (a) remain 
the same 

(i) whether the technical, artistic and administrative abilities 
and experience of the IIJ~plieafti! benefitting organization, its staff 
and/or volunteers makes probable the completion and implementation 
of the project within the grant period; 

(1)(a)(ii) through (b)(ii) remain the same 
(iii) whether the project has stated goals that are within 

the resource capability of the applieefti! benefitting organization 
and whether there is a reasonable likelihood that the goals will 
be attained; 

(1) (b) (iv) through (vi) remain the same" 
Auth: Sec. 22-2-303 MCA; IHf, Sec. 22-2-302 and 

22-3-306 MCA; 
"10.111.708 INCREMENTAL DISBURSEMENTS OF GBANTS (1) through 

(d) remain the same 
(e) Five percent of the total grant award must be withheld 

pending receipt of final reports by the Montana arts council. !itb 
regard to benefitting organizations who in the past have submitted 
late reports. thirty-percent of the grant award may be held pending 
receipt of final reports by the council. 

(f) For recipients of challenge grants, grant payments will 
be deposited directly in the IJre"~ reeipie"~'a benefitting 
organization's endowment ~ account as matching requirements 
are met and in accordance with stipulations ARM 10.111.708(1)(a)­
(1) (e)," Auth: sec. 22-2-303 MCA; IM£, Sec. 22-2-305 and 22-2-
306 HCA; 

REASON; current legislation allows paid-up life insurance, 
wills, bequests and devises to be eligible as matching funds for 
Challenge Grants for EndoWIIIent Development. Rules have been 
written to specify these matching requirements. In addition a 
number of terms have been clarified and language made more 
consistent. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Montana Arts council, 48 North Last Chance Gulch, New York Block, 
Helena, MT 59620, no later than June 14, 1990. 

4. If a person who is directly affected by the 
proposed amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Montana Arts Council, 48 North Last 
Chance Gulch, New York Block, Helena, HT 59620, no later than June 
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14, 1990. 
5. If the Montana Arts Council receives requests for a 

public hearing on the proposed amendments from either lOt or 25, 
whichever is less, of those persons who are directly affected by 
the proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been determined 
to be 10 based on the approximately 100 applicants for Cultural and 
Aesthetic Project Grants in~ 

BY: ~ 

BY 

DAVID E. NELSON 
EXECUTIVE DIRECTOR 
MONTANA ARTS COUNCIL 

DIRECTOR 
MONTANA HISTORICAL SOCIETY 

Certified to the secretary of State, l\pril 16, 1990. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules for a 
River Restoration Program 

NOTICE OF PUBLIC HEARING 

TO: All interested persons 

1. On May 23, 1990 at 7:00 o'clock p.m., a public hearing 
will be held at the Fish, Wildlife and Parks Building, Commission 
Room, 1420 East Sixth Avenue, Helena, Montana to consider the 
adoption of these rules. 

2. The proposed rules would establish a river restoration 
program to preserve rivers and streams for recreational and 
economic importance to Montana. 

3. The rules as proposed provide as follows: 

Rule I PURPOSE (1) To preserve rivers and streams !or 
recreational and economic importance to Montana by providing 
financial assistance for design, planning and construction of 
projects to restore streambeds, banks and associated adjacent 
lands to conserve and enhance fish and wildlife habitat. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

Rule II DEFINITIONS As used in these rules, the following 
definitions apply: 

(1) "Account" means river restoration account as provided 
under Section 8, Chapter 636, sections 87-2-301, 87-2-302, and 
87-2-711. 

(2) 
adjacent 

( 3) 
Parks. 

"Associated Lands" means the beds, banks and immediate 
lands associated with a river. 
"Department" means the Department of Fish, Wildlife and 

(4) "Program" means the river restoration program. 
(5) "Restoration" means to restore to a good condition, 

regenerate, or make over in an improved form. 
( 6) "River" means a river, stream, creek or other naturally 

occurring body of flowing water. 
AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE III ELIGIBILITY ( 1 ) Participants eligible for 
program funding include private, conservation district, city, 
county, state, tribal and federal organizations and land 
occupiers as defined by the Soil Conservation Act. 

AUTH: 87-1-201(7) 1 MCA IMP: 87-1-257, MCA 

Rule IV PROJECT APPLICATION (1) Application for program 
funding must be submitted on forms supplied by the Department. 
Completed applications must be submitted to the Fisheries 
Division at one of the Department regional headquarters. Offices 
are located in Kalispell, Missoula, Bozeman, Great Falls, 
Billings, Glasgow, Miles City and Helena. 
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(2) Plans, technical designs, detailed sketches and/or maps 
must accompany the application. Applications without adequate 
project description will be returned to the applicant as 
incomplete. 

(3) Applications will be reviewed twice each year. 
Applications must be received by March 1 and September 1 of each 
year. 

(4) Applicants proposing more than one project must submit 
a separate application for each proposal. 

(5) Applicants proposing projects on lands other than their 
own must include written consent of the landowner and/or lessee 
for the project. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULB v PROJECTS ( 1 ) Program funding may be provided for 
costs of design, planning and construction of projects. 
Potential projects may include but are not restricted to the 
following: 

(a) Fish habitat improvement; 
(b) Barrier removal or other improvements to provide fish 

passage; 
(c) Riparian enhancement or protection; 
(d) Stream channel rehabilitation and stabilization; 
(e) Clean up of debris and trash in river corridors; 
(f) Watershed enhancement (sediment source abatement, 

grazing management systems, vegetative development); 
(g) Stabilization or modification of irrigation diversions 

presently in use, including innovative techniques not 
presently used in Montana; 

(h) Bank stabilization (vegetative, sloping, rip-rap). 
AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE VI PROJECT REVIEW AND ASSESSMENT (1) Applications 
for program funding will be reviewed ln March and September of 
each year. A program committee of three Department personnel 
will review, evaluate and approve projects for funding. The 
Fisheries Division administrator will give the final approval for 
project funding. The following criteria will be used for 
evaluating restoration projects: 

(a) The degree to which the project optimizes benefits to 
public fisheries; 

(b) The degree to which the project promotes the beneficial 
public use and productivity of other river resources; 

(c) The level of in-kind services or cost sharing fro•n 
other sources; 

(d) The severity of the problem and need; 
(e) The importance of the river or stream (determined from 

the Montana Interagency data base); 
(f) The level of local support for the project; 
(g) The potential for statewide application (demonstration 

projects) 1 
(h) Public fishing allowed on or near the project area. 
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(2) All applicants will receive written notification of 
action taken on their project proposal within 60 days after the 
submittal deadline. 

13) Projects will be approved for funding only if account 
money is available to complete the project. There is no dollar 
limit on projects. 

(4) Projects will be funded at 100 percent of cost, except 
that installation of permanent irrigation diversions will be 
limited to 50 percent of the total cost, The project applicant's 
share may consist of "in-kind" services, other funding sources 
or both. 

(5) When deemed necessary, the department will solicit 
outside technical design review of projects. 

(6) No project conducted under the program may restrict or 
interfere with the exercise of any water right. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE VII PERMITS ( 1) Projects approved for account 
funding that require a permit under the Natural Streambed and 
Land Preservation Act (75-7-101 et. seq., MCA) must be submitted 
to the respective county conservation district for review. The 
project applicant is responsible for obtaining these permits and 
all other necessary permits. Permits must be obtained prior to 
project initiation to qualify for payment of funds. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE VIII INSPECTION AND PAYMENT BY DEPARTMENT (1) Funds 
granted from the account shall be used only for purposes 
described in the application. Accurate records must be kept by 
the project applicant or sponsor. An itemized invoice of 
expenses approved by the applicant must be submitted to the 
department for payment. 

(2) Payment may be made in installments for completed work 
as the project progresses. Upon completion of a project, a final 
inspection and payment will be made within 45 days by the 
department. If the department determines after inspection that 
the project is not complete, final payment shall be withheld 
pending completion and reinspection. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE IX PROJECT MAINTENANCE (1) Projects funded under 
the program such as fences, bridges, culverts, irrigation 
diversions, bank rock rip-rap or other channel stabilization 
measures will become the property of the landowner. Fish habitat 
improvement projects such as spawning channel development, fish 
barrier removal or modification and structural cover development 
must be maintained for the useful life of the project by the 
applicant. 

(2) Projects with demonstrated benefits to public fisheries 
and conservation of rivers may be eligible for maintenance 
funding under this program. Maintenance funding may be requested 
by submitting a completed program application form to the 
department. These requests will compete with other projects for 
funding. 
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(3) Additional funding may be available to complete a 
project if a natural catastrophic event has damaged or destroyed 
the project during construction. Requests for additional funding 
will be evaluated by the program committee. The committee may 
allocate funds outside of the normal review process depending on 
the urgency of the situation. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE X EVALUATION ( 1) Restoration projects involving 
devices to improve fish habitat, such as digger logs, R-dams, 
wing deflectors, trash collectors, boulder placement, bank cover, 
gabions, jetties, or any variations thereof, shall be subject to 
evaluation by the applicant. An evaluation plan shall be 
submitted along with the program application form in order to be 
considered for project funding. The applicant shall submit an 
annual report to the department of evaluation and/or monitoring 
activities for three years after project completed. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE XI RECORDS (1) Records will be kept on each funded 
project and a fiscal year report will be prepared by the 
department. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

RULE XII EFFECT OF RULE VIOLATIONS ( 1 ) Any person or 
organization found in violation of any of the river restoration 
program rules will be disqualified from further participation in 
the program and will be required to reimburse the department for 
compensation received. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

4. These rules are being proposed because the Legislature 
in 1989, mandated that the department administer a river 
restoration program funded by resident and nonresident anglers. 
These rules are necessary for the department to comply with that 
mandate. 

5. Interested persons may present their data, views or 
arguments either orally or in writing, at the hearings. Written 
data, views or arguments may also be submitted to Al Wipperman, 
Program Officer, Fisheries Division, Department of Fish, 
Wildlife and Parks, 1420 East Sixth, Helena, Montana, 59620, no 
later than May 28, 1990. 

6. Al Wipperman, has been designated to preside over and 
conduct the hearing. 

Montana Department of Pish, 
Wildlife, and Parks 

Certified to the Secretary of State April 16 , 1990. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through X relating to 
procedures and criteria regarding 
the wastewater treatment works 
revolving fund 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF NEW RULES 
I THROUGH X RELATING TO 

THE WASTEWATER TREATMENT 
WORKS REVOLVING FUND 

(Water Quality) 

1. On June 8, 1990, at 9:00 am, the Board will hold a 
public hearing in Room C209 of the Cogswell Building, 1400 Broad­
way, Helena, Montana, to consider the adoption of the above­
captioned rules I through X relating to procedures and criteria 
regarding the wastewater treatment works revolving fund. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The rules, as proposed, appear as follows: 

RQLE I PURPOSE (1) The purpose of this subchapter is to 
implement the Wastewater Treatment Revolving Fund Act pursuant 
to Title 75, chapter 5, part 11, and sections 601 through 607 of 
the Federal Water Pollution Control Act, 33 u.s.c. 1381 through 
1387, as amended. 

(2) This program creates a perpetual financing mechanism 
for wastewater treatment projects and certain non-point source 
control pollution projects through use of loans and other finan­
cial incentives. 

( 3) The bo!lrd of natural resources and conservation may 
also adopt rules that address measures for protecting the finan­
cial solvency of the wastewater treatment works revolving fund, 
including measures requiring debt security requirements for 
loans. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1105, MCA 

RULE II QEFINITIONS In this subchapter, the following 
terms have the meanings indicated below and are supplemental to 
the definitions contained in section 75-5-103 and 75-5-1102, MCA, 
and sections 601 through 607 of the Federal Water Pollution 
Control Act, 33 u.s.c. 1251 through 1387, as amended. 

(1) "EPA" means the United states environmental protection 
agency. 

(2) "Federal act" means the federal act as defined in 
section 75-5-1102(3), MCA. 

(3) "Municipality" means municipality as defined in section 
75-5-1102(5), MCA. 

(4) "Non-point source" means a diffuse source of pollutants 
resulting from the activities of man over a relatively large 
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area, the effects of which noraally must be addressed or con­
trolled by a management or conservation practice. 

(5) "Private concern" means a private concern as defined 
in section 75-5-1103(6), MCA. 

(6) "Professional engineer" means an engineer licensed or 
otherwise authorized to practice engineering in Montana pursuant 
to Title 37, chapter 67, MCA. 

(7) "Revolving fund" means the revolving fund as defined 
in section 75-5-1103(9), MCA. 

(B) "Sewage system" means any device for collection or 
conducting sewage, industrial wastes or an ultimate disposal 
point. 

(9) "Wastewater" means sewage, sewage sludge, industrial 
waste, other wastes, or any combination thereof. 

(10) •wastewater system" means a public sewage system or 
other system that collects, transports, treats or disposes of 
wastewater. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1102, MCA 

RULE III USE OF THE fUND -- ELIGIBLE ACTIVITIES FOR fUND 
ASSISTANCE (1) 'l'he fund may be used to: 

(a) Provide financial assistance to municipalities for 
development of publicly owned treatment works as described in 
section 212 of the federal act, including but not limited to: 

(i) preliminary planning to determine the feasibility of 
the treatment works, engineering or architectural designs, plans 
and working drawings; or 

(ii) construction of treatment works, including devices and 
systems used in the storage, conveyance, treatment, recycling and 
reclamation of municipal waste, storm water runoff, or combined 
sewer overflows. 

(b) Make loans to private concerns for projects that are 
consistent with the non-point source pollution control management 
program under section 319 of the federal act; 

(c) Earn interest prior to disbursement, although the fund 
may not be managed primarily for this purpose; 

(d) secure additional bonds, thereby increasing the value 
of the fund without additional investment by the state; and 

(e) Pay reasonable expenses incurred in administering the 
fund, except that funds used for this purpose may not exceed 4t, 
or the maximum uount allowed under the federal act, of the 
capitalization grants received from the EPA. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1107, MeA 

BULE IY TYPES OF FINAHCIAL ASSISTANCE (1) The department 
may provide financial assistance from the fund by: 

(a) Making a direct loan for eligible project costs, 
subject to the following requirements: 

(i) the interest rate may not exceed the state's interest 
rates incurred in borrowing money for the state match; 

(ii) the term may not exceed twenty years; 
(iii) repayment must begin not later than one year after 

project completion with all principal and interest payments 
credited directly to the fund; and 

8-4/26/90 MAR Notice No. 16-2-361 



-801-

(iv) the loan recipient shall establish a dedicated source 
of revenue for repayment of the loan. 

(b) Purchasinq or refinancinq an existinq municipal debt 
obliqation for construction of a wastewater system bequn after 
March 7, 1985, subject to all applicable requirements of the 
federal act; 

(c) PUrchasinq bond insurance or quaranteeing full and 
timely payment of principal and interest on a debt obligation, 
except the fund may not be used to fund a reserve account for a 
municipal bond issue; or 

(d) Guaranteeing a revolving fund established by a munici­
pal or intermunicipal entity that is ·similar to the state fund. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1107, MCA 

RULE V CRITQIA FOR FINAHCIAL ASSISTANCE TO KUNICIPALI1'I£S 
(1) To be eligible for financial assistance from the fund, 

a municipality must: 
(a) Meet financial capability requirements set by the board 

of natural resources and conservation or the department of 
natural resources and conservation that ensure sufficient 
revenues will be available to operate and maintain the facility 
for its useful life and to repay the loan; 

(b) Agree to operate and maintain the wastewater system so 
that the facility will function properly over its structural and 
material design life, which may not be less that 20 years; 

(c) Maintain proper financial records in accordance with 
generally accepted governmental accounting standards, and agree 
to periodic audits by the department or a contractor to the 
department; 

(d) Meet the statutory requirements listed in section 
602(b)(6) of the federal act for projects constructed with funds 
made available directly by federal capitalization grants; 

(e) Provide legal assurance that the necessary property 
titles, easements, and rights-of-way have been obtained to 
construct, operate and maintain the facility; 

(f) Prepare an engineering report evaluating the proposed 
project, ·including an analysis of cost-effectiveness and 
environmental effects; 

(g) Meet the plan and specification requirements for public 
wastewater systems, as described in ARM 16.20.401; 

(h) Utilize proper construction inspection and project 
management procedures; and 

(i) Meet all applicable state and federal laws and 
authorities. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1105, 75-5-1113, MCA 

RULE VI CBITEBIA FOR LOANS TO PRIVATE CONCERNS (1) A 
private concern is eligible for a loan from the fund if its 
project proposal meets the following criteria: 

(a) the project is identified in an approved non-point 
source management plan pursuant to section 319 of the federal 
act; 

(b) appropriate technical and administrative assistance is 
available for the project; 
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(c) public or landowner support for the project is demon­
strated: 

(d) adequate funding sources are available to completely 
finance the project: and 

(e) meets the criteria for loans as stated in section 
75-5-1113, MCA. 
AUTH: 75-5-1105, MCA: IMP: 75-5-1113, MCA 

RQLE VII APPLICAtiON PRQCEDUBES (1) A complete applica­
tion package must be submitted to the department no later than 
october 1 to be considered for the subsequent fiscal year. 

(2) A municipality that seeks direct loan assistance, a 
loan guarantee, or insurance for a municipal obligation must 
submit: 

(a) a completed revolving fund application form; 
(b) an engineering or technical report that includes an 

assessment of the environmental impacts associated with the 
proposed project: 

(c) plans and specifications of the project, if available; 
(d) a project schedule: 
(e) an engineering contract with information concerning 

procurement of services: and 
(f) other information needed for evaluating the project, 

as determined by the department or the department of natural 
resources and conservation. 

(3) A municipality that seeks loan assistance to refinance 
projects previously constructed and subject to outstanding 
indebtedness must submit: 

(a) a completed revolving fund application form: 
(b) a project description that includes a construction 

schedule; 
(c) cost information, including a description of existing 

indebtedness; 
(d) documentation indicating how the requirements listed 

in RULE V were satisfied when the project was originally 
constructed; and 

(e) other information needed for evaluating the project, 
as determined by the department or the department of natural 
resources and conservation. 

(4) A private concern that seeks financial assistance must 
submit the following: 

(a) a completed revolving fund application form; 
(b) a project work plan; 
(c) an implementation schedule; and 
(d) other information needed for evaluating the project, 

as determined by the department or the department of natural 
resources and conservation. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1111, MCA 

RULE VIII MQNTAKA PRQJECT PRIORITY LIST (1) The Montana 
project priority list is established for rating and ranking 
possible projects for fund assistance. 

(2) The department shall list all potential eligible pro­
jects on the Montana project priority list, including projects 
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proposed by project applicants and projects that the department 
determines are needed. 

(3) The Montana project priority list must include: 
(a) A category assiqnment for each project based on the 

type of const~ction anticipated; 
(b) An assignment of a numerical score for each project 

through use of the Montana priority rating and ranking system, 
which shall rate and rank projects according to: 

(i) the severity of public health hazard addressed by the 
project; 

(ii) the extent to which water quality impacts are reduced 
by the project; 

(iii) the extent to which aesthetic or nuisance problems 
would be addressed by the project; 

(iv) the need for the project in order to maintain existing 
high-quality water; 

(v) the extent to which the project will improve system 
reliability; and 

(vi) other considerations developed under authority of the 
federal act or the Montana water quality act. 

(c) A system by which limited funds are allocated on an 
annual basis; and 

(d) A system for evaluating non-point source control pro­
jects under section 319 of the federal act. 

(3) ~e priority list must be revised at least annually to 
consider new projects and changes in project status, and to allo­
cate available revenues from the fund for eligible uses. 
AUTH: 75-5-1105, MeA; IMP: 75-5-1112, MCA 

RULE IX INTENDED USE PLAN -- BANKING FOR FQNDING PQRPOSES 
(1) The department shall prepare an intended use plan (IUP) 

that describes the projects being considered for fund financial 
assistance for the upcoming fiscal year and establishes a preli­
minary project ranking. 

(2) A project selected for funding is subject to denial by 
the department of natural resources and conservation based on its 
review for financial capability, as required under section 
75-5-1113, MeA, 

(3) The following factors must be considered in developing 
the IUP: 

(a) ability of each listed project to proceed within the 
fiscal year; 

(b) each project's position on the project priority list; 
(c) long-term health and viability of the fund, and the 

ability of the fund to support the project; and 
(d) financial need of the project applicant. 

AUTH: 75-5-1105, MCA; IMP: 75-5-1112, MCA 

RULE X PQBLIC PABTICIPATION (1) The Montana priority 
rating and ranking system, Montana project priority list, and 
intended use plan are subject to full public scrutiny. Each year 
the draft priority list •ust be circulated throughout the state 
by general mailing to interested parties and by publishing notice 
of its availability in at least two newspapers of general 
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circulation. 
(2) After preparation of the draft Montana ratinq and 

rankinq system, the draft Montana project priority list, and the 
draft intended use plan, a formally advertised public hearinq 
must be held to allow public coament concerninq the ratinq and 
rankinq system, list and intended use plan. All public co .. ents 
received by the department must be addressed in a written 
summary. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1112, MCA 

4. The Board is proposinq these rules in order to 
establish a proce1u• for providinq loans and other financial 
assistance to municipalities for new or improved wastewater 
treatment facilities and to private concerns for certain non­
point source pollution control projects. 

5. Interested persons aay submit their data, views, or 
arquments concerninq the proposed rules, either orally or in 
writinq, at the hearinq. Written data, views, or arquments aay 
also be submitted to Scott Anderson, Department of Health and 
Environmental Sciences, Coqswell Buildinq, Capitol station, 
Helena, Montana 59620, no later than June 8, 1990. 

HOWARD TOOLE, Chairman 
BOARD OF HEALTH AND 

t ENTAL SCIENCES 

By 

Certified to the Secretary of State April 16. 1990 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.8.921, 16.8.925, 16.8.927,) 
16.8.928, 16.8.941 ) 

To: All Interested Persons 

) 
) 

NOTICE OF PUBLIC HEARING 
FOR AMENDMENT OF RULES 

16.8.921, 16.8.925, 
16.8.927, 16.8.928, 

16.8.941 

(Air Quality Bureau) 

1. on June 8, 1990, at 9:30 am, the Board will hold a 
public hearing in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of the 
above-captioned rules. 

2. The proposed amendments would require the department 
to enforce recently promulgated federal requirements involving 
new major stationary sources of air pollution which are planning 
to locate in any portion of Montana which is attaining the 
national ambient air quality standards. The proposed facility 
will be required to demonstrate that emissions of nitrogen 
dioxide from the facility, in conjunction with other affected 
facilities, will not degrade ambient air quality beyond specific 
ambient air quality increments. The proposed rules will preclude 
the department from issuing a permit unless such a demonstration 
is made. 

3. The rules, as proposed to be amended, appear as fol­
lows (new material is underlined; material to be deleted is 
interlined): 

16.8.921 DEFINITIQNS For the purpose of this subchapter, 
the following definitions apply: 

(1)-(5) Remains the same. 
(6)(a) "Baseline date• means: 
(i) Remains the same. 
(ii) for particulate matter, for each baseline area, the 

date of the first complete application after August 7, 1977, to 
construct a stationary source or modification which is major for 
particulate matter and which is subject to this subchapter or 
required to obtain a permit under Part C of the federal Clean Air 
Act ... .._ 

£iii) for nitrogen dioxide. February a. 1988. for all areas 
in the state. 

(b) Remains the same. 
(7)-(23) Remains the same. 
(24) "Net emissions increase" means the amount by which the 

sum of the following exceeds zero: 
(a)-(c) Remains the same. 
(d) An increase or decrease in actual emissions of sulfur 
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dioxideL er particulate ~tter. or nitrogen dioxide which occurs 
before the applicable baseline data is creditable only if it is 
required to be considered in calculating the amount of maximum 
allowable increase remaining available. 

(25)-(31) Remains the same. 
AUTH: Sec. 75-2-111, 75-2-203, MCA 
IMP: Sec. 75-2-202, 75-2-203, MCA 

16.8.925 AKBIENT AIR INCREMENTS (1) The maximum allow­
able increases over the baseline concentrations for sulfur 
dioxideL er particulate matter. and nitrogen dioxide are: 

(a) For ~y Clas• I area: micrograms per cubic meter 
(l'g/m ) 

Tgtal suspended particulate: 
Annual geometric mean 
Twenty-four hour maximum 

Sulfur digxide: 
Annual arithmetic mean 
Twenty-four hour aaximum 
Three-hour maximum 

Nitrogen dioxide: 
AnnUAl aritbmetic mean 

(b) For any Cla•• II area: (l'g/m3 ) 

Tgtal suspended particulate: 
Annual geometric mean 
Twenty-four hour maximum 

Sulfur digxide: 
Annual arithmetic •ean 
Twenty-four hour maximum 
Three-hour maximum 

Nitrogen dioxide; 
Annual aritbmetic mean 

(c) For any Class III area: (l'gfm3) 

Tgtal suspended particulate; 

5 
10 

2 
5 

25 

19 
37 

20 
91 

512 

Annual geometric aean 37 
Twenty-four hour maximum 75 

Sulfur digxide: 
Annual arithmetic •ean 40 
Twenty-four hour maximum 182 
Three-hour maximum 700 

Nitrogep digxide; 
Mnual arithmetic mean 2.0. 
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(2) Remains the same. 
AUTH: Sec. 75-2-111, 75-2-203, MCA 
IMP: Sec. 75-2-202, 75-2-203, MCA 

16,8.927 AIR QUALITY LIMitATIONS (1) Remains the same. 
(2) In the event that the emissions from any proposed major 

stationary source or major modification would have an impact 
greater than or equal to one microqram per cubic meter, annual 
average, of sulfur dioxide~ er particulate matter. or nitrogen 
dioxide in any other state, the owner or operator must submit, 
by registered mail, a copy of the ·application of the proposed 
major stationary source or major modification and public notice 
of the permit application to the appropriate air pollution 
control agency of the affected state at the time the application 
is submitted to the department. 
AUTH: Sec. 75-2-111, 75-2-203, MCA 
IMP: Sec. 75-2-202, 75-2-203, MCA 

16.8.928 EXCLQSIONS FRQM INCREMENT CQNSQMPTION 
(1) Remains the same. 
(2) The following concentrations are excluded in deter­

mining compliance with a maximum allowable increase: 
(a)-{c) Remains the same. 
(d) Concentrations attributable to the temporary increase 

in emission of sulfur dioxide~ er particulate matter. or nitrogen 
dioxide from stationary sources which are affected by revisions 
of the state implementation plan, approved or conditionally 
approved by EPA, provided that: 

(i)-(ii) remains the same. 
(3)-(4) Remains the same. 

AUTH: Sec. 75-2-111, 75-2-203, MCA 
IMP: Sec. 75-2-202, 75-2-203, MCA 

16.8.941 CL6SS I VARIANCES -- GENERAL (1) The owner or 
operator of a proposed major stationary source or major modi­
fication may demonstrate to the federal land manager that the 
emissions from such source or modification would have no sig­
nificant adverse impact on the air quality-related values of 
Class I lands under the federal land manager's jurisdiction, 
including visibility, notwithstanding that the change in air 
quality resulting from emissions from such source or modifica­
tion would cause or contribute to concentrations which would 
exceed the maximum allowable increases for a Class I area. If 
the federal land manager concurs with such demonstration and so 
certifies to the department, the department may, provided that 
applicable requirements are otherwise met, issue the permit with 
such emission limitations as may be necessary to assure that 
emissions of sulfur dioxideLeftd particulate matter. and nitrogen 
dioxide would not exceed the following maximum allowable in­
creases over baseline concentration for such pollutants: 
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Maximum allowable increase 
(micrograms per cubic meter) 

(a) Total suspended particulate: 
Annual geometric mean 19 
Twenty-four hour maximum 37 

(b) Sulfur dioxide: 
Annual arithmetic mean 20 
Twenty-four hour maximum 91 
Three-hour maximum 325 

1£1 Nitrpgen dioxide: 
annual aritbmetic mean ~ 

AUTH: Sec. 75-2-111, 75-2-203, MCA 
IMP: Sec. 75-2-202, 75-2-203, MCA 

4. The Board is proposing these amendments to the rules 
in order to protect those areas of Montana with good air quality 
from significant degradation by nitrogen dioxide emissions, and 
thereby protect public health and welfare. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Jeff Chaffee, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, no later tban June 8, 1990. 

W:J~ 
Certified to the Secretary of State April 16, 1990 

B-4/26/90 MAR Notice No. 16-2-362 



-809-

BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the 
Adoption of New Rules 
Concerning Admission, 
Attendance, Conduct, 
Evaluations and 
Requirements for 
Graduation from the 
Montana Law Enforcement 
Academy. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
NEW RULES CONCERNING 
ADMISSION, ATTENDANCE, 
CONDUCT, EVALUATIONS AND 
REQUIREMENTS FOR GRADUATION 
FROM THE MONTANA LAW 
ENFORCEMENT ACADEMY. 

1. On May 16, 1990 at 1:00 P.M., a public hearing will 
be held at the Montana Law Enforcement Academy, 620 south 
Sixteenth Avenue, Bozeman, Montana, to consider the adoption of 
new rules concerning the Montana Law Enforcement Academy. 

2. The proposed rules establish the qualifications and 
conditions for admission, attendance and completion of courses 
at the Academy, and provide procedures for evaluating Academy 
students. 

3. The proposed rules provide as follows: 

RULE I REQUIREMENTS FOR SWORN PEACE OFFICERS TO ATTEND 
BASIC PROGRAMS ( 1 l An applicant to attend MLEA basic programs 
must be employed by a law enforcement agency within the state 
of Montana as a peace officer, detention officer, or as a 
reserve officer as defined in 7-32-303, MCA; 44-4-302(3), 
MCA; and 7-32-201(5), MCA. 

( 2 J 1'\pplicants will be accepted on a first come, first 
served basis. If the specific course roster that an applicant 
applies to attend has been filled, the applicant will be placed 
on a waiting list for that course and also placed on the roster 
for the next available course. To meet statewide needs, the 
academy administrator may adjust the placement of applicants to 
certain course rosters. 

I 3 J Reserve officers or detention officers who apply to 
attend the peace officer basic course must meet the 
qualifications and requirements for pre-service applicants. 

Auth: 44-10-202, MCA 1m2' 44-10-301, MCA 

RULE II PEACE OFFICER BASIC COURSE ATTENDANCE REQUIREMENTS 
FOR PRE-SERVICE APPLICANTS ( 1) Pre-service applicants are 
persons not employed as bona fide law enforcement officers. 
Pre-service applicants shall be selected to attend the MLEA 
basic course based on their ability to meet minimum 
qualifications. This includes successfully completing the pre­
test screening, a written and physical ability test and post­
test screening. successful applicants will be ranked in 
accordance with New Rule VI . Scheduled attendance by the 
successful applicants to the basic course will be by order of 
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rank from the applicant list and by course availability. Pre­
service applicants scheduled to attend the basic course shall 
receive reporting instructions and other information from the 
academy administrator. Qualified pre-service applicants to the 
basic course are not qualified to be accepted into any other 
basic programs presented at the law enforcement academy. 

Auth: 44-10-202, MCA !mE: 44-10-301, MCA 

RULE III MINIMUM UALIFICATIONS FOR TESTING 
SCREENING 1 J Pre-service appl~cants IIIUSt meet the m n 
qualihcations for peace officers as stated in 7-32-303 with 
the following exceptions: 

(a) applicants must be at least twenty (20) years of age 
at the date of the test, and 

(b) applicants must possess a valid drivers license 
issued by any state. 

( 2) Applicants must furnish all personal history 
information and documentation that may be required by the 
Montana law enforcement academy on forms furnished by the 
academy. These include signed release and waiver clauses. 

(3) Upon receiving an application, the academy will 
conduct a records check before the applicant is tested. 

Auth: 44-10-202, MCA !m2: 44-10-301, MCA 

RULE IV TESTING PROCEDURES ( 1) The pre-service applicant 
tests shall be administered by the academy and shall be 
conducted whenever it is deemed necessary by the academy 
administrator. Applicants shall be notified of the test date, 
time and location at least thirty (30) days in advance of the 
test. 

(2) The pre-service applicant tests shall consist of the 
P.o.s.T. J-2 multi-jurisdictional peace officer selection test, 
the P.o.s.T. R-2 law enforcement officer reading skill 
examination, the P.O.S.T. W-2 IIIUlti-jurisdictional peace 
officer writing skills examination and the P.O.S.T. Montana law 
enforcement physical ability test. 

Auth: 44-10-202, MCA !m2= 44-10-301, MCA 

RULE V POST-TEST SCREENING PROCEDURES ( 1) Post -test 
screening shall be conducted for those applicants who have 
successfully completed the testing procedures, who have been 
ranked according to the ranking procedures, and in accordance 
with the space available in the basic courses to be presented 
by the academy in the year following the test date. The 
availability of space shall be determined by the academy 
administrator. 

(2) All pre-service applicants shall be required to 
provide two (2) sets of classifiable fingerprints and a 
photograph of not less than 1 1/2 inches by 1 1/2 inches of the 
applicant's full face, head and shoulders at the time an 
application is sUbmitted. 

(3) The academy administrator shall conduct criminal 
history, prior employment, character and background checks on 
each applicant selected for post-test screening. 

( 4 J An oral interview board shall be created consisting 
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of the academy administrator, the basic programs bureau chief, 
a sheriff, a chief of police and a meml:ler of the general 
public. An alternate sheriff, chief of police and a member of 
the general public will also be appointed to serve whenever a 
representative person is unable to attend an interview. All 
appoin~nts to the board shall be made by the academy 
administrator and confirmed by the P.O.S.T. advisory council. 

( 5) The oral interview board shall interview all pre­
service applicants who successfully pass the background checks. 
Applicants who fail the interview will not be considered for 
admission to any basic course scheduled for the year following 
this process. 

( 6) Total possible points for applicants who pass the 
oral interview will be fifty-five (55) points. Applicants who 
pass will be granted from 1 - 55 points based upon their 
interview performance. 

(7) Any information discovered during any portion of the 
post-test screening process that is contrary to the 
qualifications and requirements of 7-32-303, MCA, or of these 
rules will result in no further consideration of the applicant 
for attendance in a basic course. 

Auth: 44-10-202, MCA 1m2: 44-10-202, MCA 

RULE VI RANKING OF PRK-SBRVICE APPLICANTS FOR ELIGIBILITY 
TO ATTEND THE BASIC COURSE ( 1) Pre-service applicants who 
pass the J-.2, R-2, w-2 written tests shall be ranked according 
to the sum total of the three scores achieved in these tests 
and this score shall be converted to a percentage of the total 
possible score on all three tests of 207. Total possible 
percentage points will be 100. 

( 2) A maximum of forty ( 40) points will be added to this 
written test score in the following manner according to credits 
earned from a post-secondary institution that is accredited by 
a national or regional accrediting agency: 

(a) five points for 30 college semester credits or 45 
college quarter credits; 

(b) ten points for 60 college semester credits or 90 
college quarter credits; 

(c) fifteen points for 90 college semester credits or 135 
college quarter credits; 

(d) twenty points for 120 college semester credits or 180 
college quarter credits; 

(e) twenty points is the maximum nwal:ler of points that 
can be added without having earned a degree; 

(f) an additional five points will be added for an 
associate degree; 

(g) an additional ten points will be added for a 
baccalaureate degree; 

(h) an additional fifteen points will be added for a 
masters degree; 

( i) an additional twenty points will be added for a 
doctoral degree; 

( j ) twenty points is the maximum number of points that 
can be added for a college degree. 

( 3) Five additional points will be added to the written 
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test score of a person who is a reserve officer of a law 
enforcement agency and is sponsored by the agency's 
administrator. 

(4) A maximum of fifty-five (55) points will be added to 
the applicant's written test score based on performance during 
the oral interview. 

(5) Based on this maximum total of 200 points, applicants 
will be ranked in order by score. 

( 6) This ranking is meant only to qualify the applicants 
for attending the MLEA basic course and is not meant to qualify 
these individuals for emPloyment as peace officers. 

Auth: 44-10-202, MCA !me: 44-10-301, MCA 

RULE VII PROCEDURES POR REGISTRATION, A'l"l'ENDANCE, AND PEES 
FOR PRE-SERVICE APPLICANTS (1) In order of rank, pre-service 
applicants will be given an opportunity to register for those 
basic course sessions that are scheduled by the acade.y. 
Applicants shall be considered eligible to attend any basic 
course session scheduled to commence within one year from the 
date of their ranking. 

(2) once the scheduled pre-service roster is full for a 
particular basic course session, applicants will be placed on a 
waiting list by order of rank. 

(3) Registered applicants who decline to participate in a 
basic course session may be required to retest but may be 
allowed to re-register for another session at the discretion of 
the academy administrator. 

( 4) At least thirty ( 30) days before a basic course 
session is scheduled to begin, registered applicants will be 
required to complete and pass a medical examination which will 
be conducted by a physician appointed by the academy and paid 
for by the applicant. 

( 5) At least thirty ( 30 I days before a basic course 
session is scheduled to begin, registered applicants will be 
required to provide proof of medical insurance coverage for the 
period of the basic course. Other fina1 documentation required 
by the academy must also be provided at least thirty (30) days 
in advance. 

(6) A $1,500 tuition fee will be required from each pre­
service applicant to be paid in full by the first day of the 
basic course session to be attended. Proof of tuition 
subsidies, grants or scholarships will be accepted in lieu of 
cash payment. 

( 7) Pre-service students who leave a basic course 
voluntarily or who are dismissed will be granted a tuition 
refund on the following basis: 

(a) seventy-five (75) percent of the tuition fee will be 
refunded to applicants who leave during the first week of the 
basic course; 

(b) fifty (50) percent of the tuition fee will be 
refunded to applicants who leave during the second week of the 
basic course; 

(c) no refund will be made to applicants who leave the 
basic course after the second week of training. 

(8) At least thirty (301 days before the starting date of 
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a basic course session, registered applicants will receive a 
packet of information that includes reporting information and 
the name and address of the course manager for the particular 
basic course session. 

(9) Registered applicants will also receive a copy of the 
student handbook and student agreement (conduct rules) at this 
time. 

Auth: 44-10-202, MCA 1m2: 44-10-301, MCA 

RULE VIII RULES OF CONDUCT FOR STUDENTS ATTENDING BASIC 
PROGRAMS ( 1) Students must agree in writ1ng to accept and act 
in accordance with the rules as stated in the Montana law 
enforcement academy student agreement governing their conduct 
and behavior while attending basic bureau programs. 

(2) The student agreement for basic students shall 
specifically address the fallowing rules: 

(a) students are prohibited from consuming or possessing 
any alcoholic beverages on the academy campus; 

(b) students are prohibited from gambling of any kind 
while on the academy campus. 

Auth: 44-10-202, MCA 1m2: 44-10-202, MCA 

RULE IX STUDENT ACADEMIC PERFOBMANCE REQUIREMENTS FOR THE 
BASIC COURSE (1) A student must achieve a final grade score 
of seventy ( 70 J percent of a total possible 100 percent as 
reqUired by rule 23.14.313 of the administrative rules of 
Montana to pass the course. The total possible score is based 
on the following criteria: 

(a) weekly spelling exams, 10\ of final grade; 
(b) notebook grade, 10\ of final grade; 
(c) other exams, 10\ of final grade; 
(d) mid-term exam, 30\ of final grade; 
(e) final exam, 40\ of final grade. 
Auth: 44-10-202, MCA !ro2: 44-10-202, MCA 

RULE X OTHER STUDENT PERFORMANCE MEASURES ( 1) Written 
and practical assignments will be scored. Student scores will 
be used in the following manner: 

(a) the scores will nat be part of the final grade, but 
will be used to establish class ranking of the student; 

(b) the scares achieved by a student will be docUIIH!nted 
in the student's file; 

(c) when applicable, a SUIIIIII&rY of the student's scores 
will be sent to the student's agency administrator. 

(2) Performance evaluations will be conducted on a weekly 
basis by the academy adlllinistrator. Performance evaluations 
will be summarized orally and in writing and will be based upon 
the following behavioral categories: 

(a) work habits; 
(b) appearance; 
(c) interpersonal skills; 
(d) motivation; 
(e) effectiveness under stress; and 
(f) overall rating of personal qualities. 
(3) The evaluation will consist of four levels of 
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(c) needs to improve; and 
(d) not acceptable. 
(4) Pass/fail requirements for student performance 

evaluations are: 
(a) a total of three "needs to improve" evaluations in 

any one specific category or a total of any two "not 
acceptable" evaluations will result in immediate dismissal from 
the basic course by the academy administrator. 

(51 A copy of the written summary of a student's 
performance evaluation will be provided to the student each 
week, to the student's agency administrator when applicable and 
to any potential employer who inquires. A copy will be kept on 
file in the student's record maintained by the academy 
administrator. 

Auth: 44-10-202, MCA Jm2: 44-10-202, MCA 

RULE XI MLBA FIREARMS FOR THE 
BASIC COUR§E (l A student must ach~eve a qual f cat on score 
of not less than eighty (80) percent of a possible 100 percent 
in the MLEA firearms qualification course. 

Auth: 44-10-202, MCA Jm2: 44-10-202, MCA 

RULE XII PHYSICAL PERFORMANCE REQU:mEMEHTS FOR THE BASIC 
COURSE ( 1 I All students will be required to perform the 
fOIIOWing physical tests: 

(a) push-ups; 
(b) sit-ups; 
(c) one and one half mile run; and 
(d) sit and reach. 
(2) The student must pass every test category by placing 

in the fortieth (40th) percentile of the national norms as 
defined by the institute of aerobics research, Dallas, Texas. 
Failure to perform at the fortieth (40th) percentile level 
during any one of the following testing times will result in 
immediate dismissal from the basic course: 

(a) entry assessment1 
( b I midterm assessment; and 
(c) final assessment. 
( 3) A manual detailing what is expected and how to 

prepare for the physical performance tests will be furnished to 
all students registered for the basic course. 

Auth: 44-10-202, MCA !m2: 44-10-202, MCA 

RULE XIII STUDENT'S PINAL RANJaNG IN THE BASIC COURSE 
CLASS (1) This will be deteiiiiiDed bY the following personal 
achievements of each student: 

(a) final grade; 
lb) class ranking for written and practical assignments; 
lcl ranking based on the performance evaluations; 
(d) final firearms rank; 
(e) ranking by total aggregate of fitness tests; and 
(2) Final class ranking will be reported to the student, 
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to the student's agency administrator when applicable, and to 
any potential employer who inquires. 

(3) The academy administrator will keep a record of the 
student's class ranking in the student's academy training file. 

Auth: 44-10-202, MCA !IDE: 44-10-202, MCA 

RULE XIV BASIC COURSE ACBIEVEMEN'r AWMIDS ( 1) Achievement 
awards w~ll be presented by the academy administrator to 
students in each basic course class in the following 
categories: 

(a J Academic--awarded to the student that successfully 
passes all phases of training and attains the highest final 
grade in the class. 

(b) Firearms--awarded to the student that has the highest 
score on the firearms qualification course. 

(c) Physical fitness--awarded to the student that 
achieves the highest aggregate total of the four fitness tests 
in all three times it is taken. 

(d) Academy staff--awarded to the student that 
demonstrates all the requisite skills to become an exceptional 
law enforcement officer. The recipient is selected by a vote 
of the class students. 

(e) Representative--is selected by the class students to 
represent them as a body and deliver a graduation address at 
the graduation ceremonies. 

Auth: 44-10-202, MCA !ffiE: 44-10-202, MCA 

4. The department is proposing the adoption of new rules 
to conform with the change in statute which occurred in the 
1989 legislative session authorizing the department to 
establish qualifications for individuals, other than law 
enforcement officers, to attend the Montana law enforcement 
academy. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views and arguments may also be submitted to the 
department by addressing these to Gregory A. Noose, 
Administrator, Montana Law Enforcement Academy, 620 south 
Sixteenth Avenue, Bozeman, Montana, 59715 before May 25, 1990. 

6. Gregory 
Enforcement Academy 
heari.,ng. 

I 
By VI 

A. Noose, Administrator, Montana Law 
shall preside over and conduct this pUblic 

state C((nJ /0 . 1990 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of a new rule regarding travel) 
expense reimbursement ) 

) 
) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF A NEW RULE REGARDING 
TRAVEL EXPENSE REIMBURSE­
MENT 

1. On May 22, 1990, at 10:00 a.m., or as soon thereafter 
as the matter may be heard, a public hearing will be held in 
Room 303 of the Peg Condon Building, 5 South Last Chance Gulch, 
Helena, Montana to consider the adoption of a new rule 
regarding travel expense reimbursement in workers' compensation 
claims. 

2. The proposed rule provides as follows: 

NEW RULE I TRAVEL EXPENSE REIMBURSEMENT 
(1) The insurer shall reimburse the injured worker for 

reasonable travel expenses incurred for treatment of an injury 
according to the requirements of this rule. Travel is 
reimbursable only when the medical services obtained are 
payable by the insurer. 

(2) Reimbursement for travel expenses shall be determined 
as follows: 

(a) Personal automobile and private airplane mileage 
expenses shall be reimbursed at the current rates specified for 
state employees. Prior authorization from the insurer is 
required for the use of a private airplane. Total reimbursable 
automobile miles shall be determined according to the most 
direct highway route between the injured worker's residence and 
the provider. When the travel coincides in whole or in part 
with the injured worker's regular travel to or from his 
employment, the coincident mileage may be subtracted from the 
reimbursable mileage. For purposes of travel reimbursement, 
automobile mileage shall be calculated using the towns listed 
as the post office addresses of the injured worker, the 
provider, and the employer. 

(b) Expenses for eligible meals shall be reimbursed at the 
meal rates established for state employees. A meal is eligible 
for reimbursement only when the one-way mileage as determined 
in subsection (2) (a) is greater than 15 miles, and when the 
travel time falls within the time ranges established for meal 
reimbursement for state employees. 

(c) Actual out-of-pocket receipted lodging expenses 
incurred by injured workers shall be reimbursed up to the 
maximum amounts established for state employees. Lodging in 
those areas specifically designated as high cost cities shall 
be reimbursed at actual cost. Any claim for receipted or high 
cost lodging reimbursement must be accompanied by an original 
receipt from a licensed lodging facility. If the injured 
worker stays in a non-receiptable facility, or fails to obtain 
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a receipt, the reimbursement is the amount set for state 
employees for non-receipted lodging. 

(d) Miscellaneous transportation expenses, such as taxi 
fares or parking fees, are reimbursable and must be supported 
by paid receipts. 

(3) (a) Preauthorized expenses incurred for direct 
commercial transportation by air or ground, including rental 
vehicles, shall be reimbursed when no other less costly form of 
travel is available to the injured worker, or when less costly 
forms of travel are not suitable to the injured worker's 
medical condition. 

(b) If an injured worker chooses to use commercial 
transportation when a less costly form of travel suitable to 
his medical condition is available, reimbursement shall be made 
according to the rates associated with the least costly form of 
travel. 

( 4) Claims for reimbursement of travel expenses must be 
submitted within 90 days of the date the expenses are incurred, 
on a form furnished by the insurer. 

(5) The department shall make available to interested 
parties the specific information referenced in this rule 
concerning rates for transportation, meals, and lodging; meal 
time ranges; and designations of high cost cities. The 
department shall inform interested parties in a timely manner 
of all applicable updates to this information. 

AUTII: Section 39-71-203 MCA IMP: Section 39-71-704 MCA 

3. Rationale: Sec. 4, Ch. 333, L. 1989, (HB 347) amended 
section 39-71-704, MCA, Payment of medical, hospital, and 
related services - fee schedules and hospital rates. This 
amendment provides: "The insurer shall reimburse a worker for 
reasonable travel expenses incurred in travel to a medical 
provider for treatment of an injury pursuant to rules adopted 
by the Department. Reimbursement must be made at the rates 
allowed for reimbursement of travel by state employees." The 
proposed new rule implements this statutory change. 

4. Interested parties may submit their data, views or 
arguments concerning these changes either orally or in writing 
at the hearing. Written arguments, views or data may also be 
submitted to Gwen Kloeber, Standards Bureau, Employment 
Relations Division, Department of Labor & Industry, P.O. Box 
BOll, Helena, Montana 59604 no later than May 29, 1990. 

5. The Hearings Unit, Legal Services Division, Department 
of Labor & Industry h~been designated to preside over and 
conduct the hearing. ~ • - c~~ 

Mario A. Micone, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 

Certified to the Secretary of State: April 16, 1990 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of ARM 42,20.420; ) 
42.20.429 and 42,20.453 re-) 
lating to the Sales Assess- ) 
ment Ratio Study. ) 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.20.420; 42.20.429 
and 42.20.453 relating to the 
Sales Assessment Ratio Study. 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On June 15, 1990, the Department of Revenue proposes to 

amend ARM 42.20.420; 42.20.429 and 42.20.453 relating to the 
sales assessment ratio study. 

2. The rules as proposed to be amended provide as 
follows: 

42,20.420 PROPERTY VALUE ADJUSTMENTS (1) The department 
shall increase or decrease the value of individual taxable 
properties as the result of the completion of the stratified 
sales assessment ratio study required under 15-7-111(4), MCA. A 
sales assessment ratio is the relationship of sales prices and 
the appraised value of properties at the time of H:s their 
sale. 

AUTH: 15-l-201, MCA IMP: 15-7-111, MCA 
42.20. 429 CRITERIA FOR REDUCING OR INCREASING PROPERTY 

VALUE (1) and (2) remain the same. 
--t:tt---'l'he-~ -s-lta-:H·-"ft'O't.---M~-prepe-rty-"'Y"B"l-ue-3- -in 
de£erenee-te-~~~~~~ assessmen~-~-e~-se~dy-exeep~ 
ss-provided-in-seetions-t4t-throagh-t8t-e£-this-r~ieT-

t4t--~-p~~~ty-~er-~~-e~-hi~-~~-mske 
appiieation-te-the-depar~ment-e£-reven~eT-preperty-assessment­
divisienT-in-~~~~~~iderab~r~~-a~-iength-saies 
as-~rket-¥Si~--~~~~~~~~-~~-tlte-e~rren~-tax 
yearT-an-appiieatien-m~s~-ee-£iled-on-the-£erm-req~ired-by-i5-~­
i8it4tT-~ be£~-Aprii-~-~-the-~re1~ ~-yearT--~-tax 
year-~~~rrr-the-a~i~ti~~~-w~tt-be-~-.,-l999T 
'l'he-~-~-avaiiaeie-~-a-nd-mu~t-~-£iied-~ttr~-eeanty 
appraisaifassessment-o££iceT 

t5t--~~anty-sppra-~ser-wiii-~~~-a-ppl~at~n-sna 
may- eot!d~-~-£*eid--~i--c)n-.----'l'he-~--epp«ti-s-e-r--wiii 
appreve-or-~~-a-ppr~t~r-sna-wiii-~~~~£-the 
£erm-~~-preperty-~-~-his-a~~---A-eepy-~~-£orm 
wili-ee-previded-te-the-eoan~y-assessorT 

t6i---~-~a-rtment--shaii--e~ai~-arms--iength--sa-re 
transaetiens-~~~~-£iiea-witft-~~~~-reeorder 
a£ter-danaa~~~£-the-~~~-tltro~gh-~a~a-ry-~~~-the 
earrent-yesr-o£-assessment-in-determining-vaiae-£or-property-tax 
p~rpeses7-previaea~ 

tat---ehe-~~-e~a~aee~ft~-~-~-Y~quiYement~-~-ARM 
4~ ... ~9T4:ti!-;·-and 

tbt--~~1!18i-e-~~ts-~-w-~.i:-n--ehe--time-£!.'ames 
s~eei£ied-in-this-seetionT 

t'H----A-rr--vtl""l-tta-Hon--eoniJ-i;:hM'tH: ~-~~lt--r-ea-ttle--£~em 
implemeneatien-o£-seetion-t6t-snall-ee-aa;as~ed-thre~gh-Beeember 
317-~-&y-~~-~~fte~-~ment~~~-resuit-~-the 
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ann~ai-eaiee-assessment-ratie-st~dies~ 
tat---AH-adjtlst~--.a-~i:ott-'l»fts-idMede~~s- ref!ere~-in 

seetien-t~t-shaii-be-repiaeed-with-new-reappraisa%-va%tleST­
e££eet~ve-aantlary-%T-%994~ 

AUTII: 15-1-201, MCA IMP: 15-7-111, MCA 
42,20.453 TREATMENT OF CERTAIN PROPERTIES (1) For the 

purposes of conducting the sales assessment ratio study and 
applying any subsequent percentage adjustments as required by 
15-7-111, MCA, residential condominiums are considered 
residential properties. 

(2) through (4) remain the same. 
i\UTH: 15-1-201, MCA IMP: 15-7-111, MCA 
3. The authority of the Department to amend these rules is 

found at 15-1-201, MCA and implements 15-7-111, MCA. 
4. Amendment to ARM 42.20.429 is necessary because it was 

the intent of the Legislature to make adjustments in property 
value based upon market trends in similar areas using 
statistically valid sales assessment ratio studies. It was not 
the intent to revalue individual properties differently than 
other properties in the same area. The department is concerned 
that the u.s. Supreme Court decision in Allegheny Pittsburgh 
Coal Company v. County Commission of Webster County, West 
Virginia, 109 S.C. 633, (1989), may prohibit revaluation based 
solely upon whether or not property was recently sold. 
Amendments to ARM 42.20.420 and 42.20.453 are housekeeping. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than May 25, 1990. 
6. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than May 25, 1990. 

7. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 

amendment; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

DENIS ADAMS, D1rector 
Department of Revenue 

Certified to Secretary of State April 16, 1990 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 8.79.301 
regarding licensee 
assessments 

NOTICE OF AMENDMENT OF RULE 
8.79.301 

LICENSEE ASSESSMENTS 

DOCKET 199-90 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On March 15,1990, the Montana board of milk control 
published notice of a proposed amendment of rule 8.79.301 
regarding licensee assessments and reporting of those results. 
It was published at page 426 of the 1990 Montana 
Administrative Register, issue No. 5, as MAR Notice No. 
B-79-27. 

2. The bureau has amended the rule as proposed. No 
~omments or testimony were received. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

By: ~~-ILL 
f-Charle~A. Brooke, Director 

Montana Department of Commerce 

Certified to the Secretary of State April 16, 1990. 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 8.86.301 as it 
relates to class I price 
formula and class I wholesale 
prices 

NOTICE OF AMENDMENT OF RULE 
8.86.301 

PRICING RULES 

DOCKET 197-89 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING!, AND ALL INTERESTED 
PERSONS: 

1. On December 21, 1989, the Montana board of milk 
control published notice of proposed amendment of rule 
8.86.301(6JCbJ,CgJ(CJ(IIJ, Notice was published at page 2101 
of the 1989 Montana Administrative Register, Issue No, 24, as 
MAR Notice No. 8-86-35, 

2. A hearing was held on January 30, 1990, at 10:00 
a.m., in the SRS auditorium, 111 N. Sanders Avenue, Helena, 
Montana. ~eventeen persons appeared at the hearing to offer 
data, views and arguments on the proposed amendments. Sixteen 
people spoke in favor of the proposed amendments and one other 
person participated. 

3. After thoroughly considering all of the testimony, 
the board is adopting the proposed rule amendments. (new 
matter underlined, deleted matter interlined! 

"8.86.301 PRICING RULES 
Cll-(6JCal remains the same. 
(b) The flexible economic formula which shall be used in 

calculating minimum on-the-farm wholesale and retail, jobber, 
wholesale, institutional and retail prices of class I milk in 
the state of Montana utilizes a November 1969 base equalling 
100, an interval of 5.3 and consists of five CSJ economic 
factors. It is used to calculate incremental deviations from 
the price which was calculated for the first quarter of 1974. 
The factors and their assigned weights are as follows: 

FACTOR WEIGHT 
( i) Weekly wages - total private 

revised 50\ 
( ii) Wholesale price index CUSJ 28\ 
( i iil Pulp, paper and allied 

products (USJ 12\ 

CONVERSION 
FACTOR 

.4035187 
r~69~9~6 .7806202 

T~~4285~ .3299850 
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(iv) Industrial machinery (OS) 
(v) Motor vehicle and equipment 

(US) 

6% ~9556586 .1550846 

4% ~93~6~9• .0945103 

100% 

NOTE: The reported revised weekly wages - total private 
is seasonally adjusted by dividing each months revised figures 
by the factors listed above in paragraph <6l(a). 

The following table will be used in computing distributor 
prices. 

TABLE II 
Handler incremental deviation from last official reading 

of present formula. (December 1973 - 122.10; Formula Ba~e : 
November 1969; Interval = 5.3.) 

FORMULA INDEX 
H3 .. ~9---1H .. 94 
H9~99---'1:5ihH 
Hi4~39---1S8 .. S4 
159~69---163 .. 84 
H4-.99---Hi9~i4 
H9 .. ~9---iH~44 
Hs~s9---H9 .. H 
i89T89---i85T94 
i86~i9---l91h34 
i9h49---i9S .. 64 
196~~9---~99 .. 94 
~9ih99---~96 .. ~4 
~9'h39---~lh34 
~i~T69---~HiT94 
~H .. 99---i!~i!~H 
i!i!3Ti!9---i!i!'1T44 
i!i!8 .. S9---i!3i!TH 
~33 .. 89---i!38 .. 94 
~39-.19---~43 .. 34 
~44 .. 49---i!48 .. 64 
~49 .. ~9---i!!!i3-.94 
i!55 .. 9a---~s9 .. ~4 
i!69 .. 39---i!64-.S4 
i!liS .. 69---i!69 .. 84 
H9 .. 99---~H .. H 
H6 .. i!9---i!89 .. 44 
i!8h59---i!8S .. '14 
i!86 .. 89---i!9h94 

196.70- 200.94 
202.00 - 206.24 
207.30 - 211.54 
212.60 - 216,84 
217.90 - 222.14 
223.20- 227.44 
228.50 - 232.74 
233.80 - 238.04 
239.10 - 243.34 
244.40 - 248.64 
249.70- 253.94 
255.00 - 259.24 
260.30 - 264.54 
265.60 - 269.84 
270.90 - 275.14 
276.20 - 280.44 
281.50 - 285.74 
286.80 - 2~1.04 

Montana Administrative Register 

HANDLER INCREMENTAL 
DEVIATION 

-s h9~ 
9 ... 9i 
9 ... 99 
9~91: 
9.,.9~ <NOTE: This 
9.,.93 
9.,.94 
9..-95 
9.,.9& 
9 .. 91 
9 .. 98 
9 .. 99 
9..19 
9Tii 
lhbl 
9 .. 13 
0.14 
0.15 
0.16 
0.17 
0.18 
0.19 
0.20 
0.21 
0.22 
0.23 
0.24 
0.25 
0.26 
0.27 
0:28 
0.29 
0.30 
Q_.__35 

chart is amended 
to reflect a two 
cent ( $0. 02l 
reduction in the 
distributor's 
margin based on 
a half ( 112 l 
gallon of whole 
milk, as ordered 
by the board of 
milk control on 
March 3, 1990. 
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292.10 - 296.34 
297.40 - 301.64 
302.70 - 306.94 
308.00 - 312.24 
313.30 - 317.54 
318.60 - 322.84 
323.90 - 328.14 

(c)-(f) remains the same. 
(gJ The minimum wholesale price will be marked up ten 

percent (10%) to arrive at minimum retail prices. 
f~* s~~~~·~-whe~~sal~-~r~ee-fer-reea~l-~reeery-seores 

w~ll-be-bas~~-en-~he-~reee~~res-~rovi~e~-in-s~hseetions-fAt; 
fBt-an~-fet-h~lewr--All-milk-p~rehase~-~n~er-one-of-the 
proe~~~r~s-~n~~eat~~-h~~ew-m~st-h~-pa~~-w~thin-f~ft~~n-f~§t 
~ays-aft~r-~nve~ein~-~nl~ss-th~r~-~s-a-~~ff~r~nt-t~m~-frame 
s~ee~f~e~-in-th~-·~~lieabl~-r~~e-•~~~ienT--Retail~rs-are 
prehib~t~~-frem-~~rehas~ng-m~lk-ae-more-ehan-one-leve!-ef 
s~rvie~-frem-any-en~-~~serib~tor-an~-~istrib~ters-are 
preh~h~~e~-frem-effering-mere-than-en~-l~v~l-ef-s~rvie~-te-any 

ene-reeailer-in-any-sing~~-hi~~~ng-per~e~T--Th~s-~o~s-not 
prohibit-a-r~tai~~r-frem-~hanging-l~v~!s-ef-serv~ee-~n 
s~bseq~ent-hi~l~ng-p~rie~er 

UJ Special wholesale prices for retail grocery stores. 
Special wholesale prices for retail grocery stores will be 
based on the provisions contained in subsections (AJ, (Bl, (C) 
and (0) below, 

fAt A-sp~eial-wholesa~e-prie~-for-r~tai~-gre~~ry-steres 
w~~!-h~-~ale~~at~~-by-m~!tip!ying-reg~!ar-r~tail-~rie~s-hy-a 

fsetor-of-~ighty-n~n~-p~r~~n~-+89\t-for-f~ll-s~rv~e~-~~!iv~ry 
by-a-d~ser~h~eorT--Any-m~lk-p~r~has~~-here~n-m~st-he-pai~-for 

w~th~n-fife~en-f~§t-~ays-aft~r-inve~e~ngr 
~ Full •ervice wholesale price• for retail grocery 

stores. The minimum full service wholesale price for retail 
grocery stores will be calculated by multiplying the minimum 
retail prices by a factor of eighty-seven percent (87%), The 
minimum wholesale prices charged to retail grocery stores by 
distributors and paid by retail grocery stores to distributors 
shall be at this price if the distributor provides any ordering 
services, shelf-stocking services, outdated product credit 
services, or retail price marking services to the retail 
grocery store. All fluid milk purchased by retail grocery 
stores pursuant to this subsection (A) must be paid within 
fifteen (15) days after invoicing, 

+B* Whelesal~-drop-s~rv~~~-for-r~tai!-ster~s~ 
+I* Be!iveri~s-shal!-be-!imieed-te-a-maxim~m-ef-fo~r-+4t 

times-p~r-weekT-wi~h-a-on~-h~n~r~d-fif~y-de!!ar-+$159T99t 
minim~m-sa~e-p~r-bil!ing-periedT 

til* The-minim~m-re~ai~-prie~-wi!l-he-marked-down-by 
stxteen-pereent-+1&\t-te-arrive-at-a-m~nim~m-wholesaie-drep 
~el"viee-}"l"i-e@T 
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UU Drop shipment wholesale prices for retail grocery 
stores. The minimum drop shipment wholesale price for retail 
grocery stores that purchase their fluid milk without ~he 
provision of any of the services outlined in (A) shall be 
calculated by multiplying the minimum retail prices by a factor 
of eighty-three percent (83\). Distributors selling fluid milk 
to retail grocery stares at this price will not be allowed to 
provide services to retail grocery stores, other than -~~l_!..Y_':'£):' 
of the fluid milk products to the back room refrigera~e~ 
storage area of the retail stores. In the event the 
distributor or his agents provide any other service to _!...h.!' 
retail grocery store, the minimum wholesale price pai~-!~r the 
milk products by the retail grocery store to the distributor 
shall be the full service wh9lesale price as set_Jorth_in __ UV 
above. Distributors selling fluid milk to retail grocery 
stores at this price will be allowed to make deliveries 9! 
fluid milk products no more than four (4) times per week. In 
the event a distributor or his agents provide deliver~! fluid 
milk products more than four (4) times per week, the minimum 
wholesale price paid for the fluid milk products by the retail 
grocery store to the distributor shall be the full servic':' 
wholesale price set forth in section (A) above. All fl2id 
milk purchased by retail grocery stores pursuant to this 
subsection (B) must be paid within fifteen (15) d<!);'.s __ <i!!:e_r 
invoicing. 

+e+ Wbe~ea8le-deek-p~ek~p-pr~ee~ 
fl+ Be~~•ery-aba~~-be-FeB-ebe-preeeas~ng-planeLs-doek 

er-preeeas~ng-planeLs-w8rebe~se-deekT 
til+ ?be-~~n~mtt~-reea~~-pr~ee-wi~~-be-~arked-dewn-by 

eweney-ewe-8nd-ebree-eenebs-pereene-+~~T3\~-ee-arr~•e-a~-~he 
m~nimam-wbe~eaa~e-deek-piek~p-or-de~i•ery-prieeT 

till+ ~ny-mi~k-pttrehased-berein-rnHB~-be-paid-for-w~ehin 
~en-+19~-days-afeer-in•e~eingT 

fiV~ Resa~e-wil~-be-based-ttpen-ebe-wbe~esale-£~1! 
aer•iee-priee-or-whe~esale-drop-ser¥iee-prieeT-wbiehe•er-~s 
app~ieableT 

tv+ ~-minimttm-q~an~i~y-wil~-be-fi•e-b~ndred-+§99t 
gallens-per-b~~~ing-per~edT 

UU Special wholesale prices for retail grocery stores 
at the distributor's dock. The minimum wholesale price fo_r 
fluid milk purchased by retail grocery stores at the 
distributor's dock will be calculated by multiplying the 
minimum retail price by a factor of seventy-eight percent 
(78%). All fluid milk purchased by retail grocery sto,.,s at 
the distributor's dock must be paid for within fifteen (15) 
days after invoicing. Delivery of such fluid milk shatL!>.,_FOIJ 
the distributor's dock. The distributor shall not erov!de_~ny 
service of any type to retail grocery stores purchasing milk 
pursuant to this section (C). ln order for a retail store to 
be eligible to purchase fluid milk products from a distributor 
at this pricing level, the retail grocery store mu;:;_t,_p\]rrha_!;e _a 
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minimum of seven hundred fifty 1750) gallons of fluid milk 
Eroducts Eer week. 

UU Retailers must limit purchases to one service 
level. Retailers are Erohibited from purchasing fluid milk at 
more than one pricing level as set forth in subsections (A), 
(B) and (~) from any one distributor in any single billing 
Eeriod which constitutes a period of at least two weeks. 
Distributors are prohibited from selling fluid milk to any 
retail grocery store at more than one pricing level as. __ set 
forth in sections (A), (B) and (C) to any one retailer in any 
single billing period. 

UU Special wholesale prices for wholesale grocery 
distribution centers. The minimum wholesale price for fluid 
milk purchased by wholesale grocery distribution centers will 
be calculated by multiplying the minimum retail price by a 
factor of seventy-eight percent (78\), All fluid milk 
Eurchased by wholesale grocery distribution centers must be 
paid for within fifteen 115) days after invoicing. Delivery of 
such fluid milk shall be FOB the wholesale grocery distribution 
center's dock or distributor's dock. A wholesale grocery 
distribution center must purchase a minimum of seven_hundred 
fifty (750) gallons of fluid milk products per week from a 
distributor to be eligible to purchase fluid milk products at 
this Ericing level. The minimum resale price to retail 9L9serx 
stores will be a full service or a droE-shl£~~~~wholes~~ 
price, 

+h+ M~n~~~~-;eeber-pr~ees-w~l%-be-esie~ls~e~-by 
~~•~~ply~n~-~he-d~fferenee-be~ween-~he-appl~eshle-whelessle 
pr~ee-and-raw-pred~e~-ees~-~~~es-s-fae~er-ef-55T591\-w~~h-~he 
res~l~in~-answer-be~ng-sdded-~e-~he-e~rren~-raw-pred~e~-ees~T­
~he-;ehher-pr~ees-eale~ls~ed-w~ll-he-~he-~~ni~~~-;ehher-pr~eesT 

~ Jobber prices. Minimum jobber prices will be 
calculated by multiplying the minimum retail prices by a factor 
of seventy percent 170\), The jobber prices so calculated will 
be the minimum jobber Prices. 

lil-114) remains the same." 

AUTH: 81-23-302 IMP: 81-23-302 

5. The update of the formula index readings does not 
represent an amendment to the distributor formula. It is 
updated so present formula calculations will reflect in the 
rule. 

6. Principle reasons given for the adoption of the 
amendment to the rule were as follows: 

a. Prices of milk in adjacent and surrounding states, 
and sales of milk within the state indicate that there is room 
for adjustment. 

b. There are cost savings occasioned by changes in the 
current distribution system of milk in this state that should 
be passed on to the consumer in the form of lower retail 
prices. 

B-4/26/90 Montana Administrative Register 



-826-

c. Cost evidence publiahed in the notice was atale and 
did not justify the current price levels, but there was no 
empirical cost evidence preaented to the board at the hearing 
which would support a conclusion of different or higher 
specific costs. 

d. The current price structure is valid, based on 
distributor costs and service levels. 

e. No witnesses testified in opposition to the current 
wholesale price structure or in support of changing it. 

f. Requested changes to school and institutional milk 
pricing and jobber pricing were not noticed. 

g. Petitioners failed to support their contentions with 
empirical data. 

7. Principle reasons given against the adoption of the 
amendments to the rule were as followa: 

a. The preponderance of testimony, data, views and 
argumenta opposed a decrease in the retail price of milk from 
historic levels. 

b. Costs of production and distribution historically 
have been higher in Montana than in other states. 

c. Procesaors and jobbers are losing money at current 
minimum prices and are experiencing inadequate financial 
returns. 

d. The small processors and several jobbers testified 
that a decrease in the retail price would quickly put them out~ 
of-business. 

e. If small proceasors and jobbers are put out-of-
business, it is likely that some rural areas and small accounts 
in Montana, including schools, hospitals and rest homes, will 
no longer receive direct service or will have to pay a premium 
for such service. 

f. A decrease in the official retail and wholesale price 
of milk in Montana may bring an immediate decrease in consumer 
costs, but it probably would result in less competition in the 
long run, after which the price to consumers probably would 
increase. 

g. The compromise price and service structure uniform 
proposal could help small producers and jobbers return to 
profitability. 

h. Reductions in retail and wholesale prices cannot be 
justified based upon current prices in adjacent and surrounding 
states. Milk prices in surrounding states are as high a~, or 
higher than, they are in Montana at this time. 

8. The principle reasons for rejecting objections were 
as follows: 

a. The board agrees with the contention that costs of 
production and distribution are higher in Montana than in 
surrounding states, but, that circumstance in and of itself, 
does not aupport any specific price level. 

b. The board rejects the contentions of distributors and 
jobbers that their financial statements support higher pri<"es, 
The financial statements reflected many cost items besides 
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fluid milk handling. The financial statements did not support 
a specific price level, which is desirable in setting prices. 

c. The board does not dispute that some small processors 
or jobbers could be put out-of-business, but they deny that 
possibility should be a basis for setting prices. Even with 
the demise of some jobbers and distributors, the public will 
still be adequately served with milk. Prices resulting from 
this order are minimum prices. Any distributor or retailer can 
raise prices if need be. The board feels that its official 
minimum prices should not guarantee an economic existence to 
everyone. The history of milk control has always been a 
decline of the number of licensees resulting from their 
inability to stay competitive. 

d. The board rejects the contention that, with the 
demise of some small processors or jobbers, some rural areas 
will go without service. The board has no knowledge of that 
happening in other states, nor was there any evidence submitted 
at this hearing to verify that it would happen in Montana. 

e. The board rejects the contention that a decrease in 
price would ultimately lead to higher prices for consumers. 
There was no evidence which would support conclusions that 
markets would not be adequately served or that of out-of-state 
milk would replace local supplies. 

f. The board rejects the contention that wholesale and 
retail prices in adjacent and surrounding states cannot justify 
a price decrease. The petitioners failed to provide a range of 
prices at which milk is sold in other areas. Information about 
prices in neighboring and adjacent states is limited at best 
and very sketchy. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

MONTANA DEPARTMENT OF COMMERCE 

Director 

Certified to the Secretary of State April 16, 1990. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the transfer, 
amendment and adoption of rules 
regulating gambling 

NOTICE OF ADOPTION 
OF RULES 

TO: All Interested Persons 

1. On December 21, 1989, the Department of Justice 
published notice of public hearing on the proposed transfer, 
amendment, and adoption of rules regulating gambling at page 
2127, of the 1989 Montana Administrative Register, issue number 
24. 

2. A public hearing was held on January 22, 1990, and was 
attended by approximately 40 people. Nine people commented on 
the rules. A summary of the testimony is included in the file 
on the proposed rules. The department received written comments 
from ten people. In addition, the department convened a 
committee of bingo and keno operators to assist it in the 
development of recordkeeping rules for the new bingo and keno 
tax. Finally, additional comments were submitted on behalf of 
the Administrative Code Committee (ACCl. Specific comments are 
discussed below in conjunction with the particular rule whi<'h was 
the subject of comment. 

3. The following rules were repealed before being 
transferred to the department of justice; they are retained 
for research purposes: 23.16.1804, 23.16.1821, 23.16.1925 and 
23.16.1926. 

4. As a result of the oral and written comments re~eiv~d. 
as well as the department's review of the proposed rules and thP 
comments, the department has adopted all of the proposed rules 
and has adopted those rules with the changes set forth below. 

8.124.101 <23.16.1~911801) No comment was received on this 
rule; it is hereby repeale~ 

8.124.102 (23.16.1~9~1802) DEFINITIONS (1) "Act" is adopted 
as proposed. 

( 2 l "Applicant" is adopted as proposed. 
i11+W "Designated representative" is adopted as proposed. 
fl~+ W "Destruction of a machine" is adopted as proposed. 
+3+ W "Draw poker" means a game of poker in which the 

player makes a wager, ~hen-~s-desl~-5-eards-THEN THE INITIAL 
CARDS ARE DEALT. After the initial deal, the player may raise 
his wager (if that option is available), discard and replace 
any unwanted-cards prior to playing out the hand. VARIETIES OF 
POKER SIMULATED BY VIDEO GAMBLING MACHINES MUST BE FOUND IN THE 
DEPARTMENT'S AUTHORITY REFERENCE USED FOR THE LIVE GAME OF ORnW 
POKER. 

(6) "EPROM" MEANS AN ERASABLE AND PROGRAMMABLE REnD-ONt.Y 
MEMORY. 

(7) "LOGIC" MEANS A DIGITAL INTEGRATED CIRCUIT, 
+~+(8) "Machine" means an electronic video gambling 
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maehine. 
+B+<~ "Machine permit" means a permit issued by the state 

of Montana which authorizes a specific machine to be operated as 
an electronic video gambling machine. 

<10) "PAL" MEANS A PROGRAMMABLE ARRAY LOGIC OR DIGITAL 
INTEGRATED CIRCUIT. 

(11) "PROM" MEANS PROGRAMMABLE READ-ONLY MEMORY. 
+9+(12) "Simulates the game of draw poker" means plays by 

or mimics~he generally accepted rules or methods of any of the 
various card games known as "draw poker'', whether played against 
another player or the house. Methods include, but are not 
limited to, symbols used for or in place of images of playing 
cards, description, and wagering techniques. For purposes of 
this definition, a determination that a machine plays the game of 
draw poker is not solely based on the name of the game. 

+19+<13) "Valid ticket voucher" is a ticket produced by a 
machine that- is the result of bonafide play of a gambling machine 
and not the result of player tampering, manipulation, OR A 
MACHINE MALFUNCTION THAT CAN BE DOCUMENTED. 

+4+U_!) "Video bingo" means the game of bingo as defined in 
Montana law when offered by a video gambling machine which uses 
video images and a random number generator rather than authorized 
equipment AS DEFINED IN 23-5-112, MCA. 

+6+~1~} "Video gambling machine" ~s MEANS a video draw 
poker. video-k.,.no, or video bingo machine AS DEFINED IN 23-5-112, 
MCI\. 

+5+tl~_! "Video keno" means the game of keno as defined in 
Montana law when offered by a video gambling machine which uses 
video images and a random number generator rather than authorized 
equipment AS DEFINED IN 23-5-112, MCA. 

AlJTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-602, MCA 
Sec. 23-5-603, MCA 
~ec. 23-5-612, MCI\ 

COMMENT 1\ND RESPONSE: Counsel for the ACC commented that 
the defjnition of "video gambling machine" appeared unnecessary. 
The department attempted to cure this while providing readers of 
the rules with a reference. 

Counsel for the ACC also commented that two sections of the 
MCA should be added as implemented. The department adopts this 
change. 

Both the Montana Tavern Association (MTA) and the Gaming 
Industry Association of Montana (GIA) commented that (13) should 
be amended so that a "valid ticket voucher" cannot be produced by 
machine malfunction. The department accepts this suggestion and 
has adopted additional language to address this comment. 

The other definitions were either adopted at the suggestion 
of Counsel for the ACC or the Gambling Control Division staff in 
the interests of clarity. 

8.124.103 123.16.1~931803) APPLICATION FOR PERMIT, FEE AND 
PERMIT REQUIREMENTS (1) An application to permit an electronic 
video gambling machine must be submitted to the gambling control 
division of the department of justice upon forms prescribed 
by the department. FORM 5 IS A VIDEO GAMBLING MACHINE PERMIT 
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APPLICATION; FORM 5 IS INCORPORATED BY REFERENCE AND IS AVAILABLE 
OPON REQOEST FROM THE DEPARTMENT AT 2687 AIRPORT ROAD, HELENA, 
MT 59620. The application is not complete unless it is dated 
and signed by the applicant, and contains all information and 
statements required by the department. 

(2) and (3) are adopted as proposed. 

AUTH: Sec. 23-5-115. MCA IMP: Sec. 23-5-611, MCA 

COMMENT AND RESPONSE: Both the MTA and the GIA requested 
that the rule specify the content of the application form. The 
department has incorporated the form by reference. 

8.124.105 (23.16.1~951805) REFUND OF PERMIT FEE This rule 
is adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-612, MCA 

COMMENT AND RESPONSE: Both the GIA and the MTA suggested a 
more extensive system of refunds. The department rejects their 
arguments because Section 23-5-612<31, MCA, explicitly disallows 
the proration of fees. 

8.124.106 (23.16.1~961806) OISTRIBOTION OF NET MACHINE 
INCOME TAX TO LOCAL GOVERNING BODY No comment was received .on 
this rule; it is adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-610, MCA 

8.124.107 !23.16.H9+1807l ISSUANCE OF PERMIT DE~~!- "' 
adopted as proposed. 

AUTH: Sec, 23-5-115, MCA IMP: Sec. 23-5-603, MCA 
Sec. 23-5-611, MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
section 23-5-611, MCA, should be added as implemented. The 
department agrees. 

8.124.108 (23.16.1~981808) LICENSES ISSUED UNDER 
TEMPORARY AUTHORITY (1) When temporary authority to operate an 
establishment licensed for on-premises consumption of alcoholic 
beverages is granted by the department of revenue, liquor 
division, pursuant to 16-4-404(6), MCA, the gambling control 
division may issue an A CONDITIONAL operator license to the 
recorded holder of "temporary authority" if that holder: 

(a) supplies written proof of temporary authority at time 
of application; 

(b) provides written proof of all extensions of temporary 
authority (prior to expiration of authority). 

(2) When the liquor division issues a "final agency 
decision" in the transfer of the alcohol beverage license all 
m~~hin~e permits issued under these provisions will be final. 

(3) is adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-611, ~lr:A 
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Sec. 23-5-115, MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
section 23-5-115, MCA, should be added as implemented. The 
department agrees that granting a conditional gambling license to 
the holder of temporary liquor authority is appropriate. 

8.124.122 (23.16.i~~~1822l PERMIT NOT TRANSFERABLE (1) 
EXCEPT AS PROVIDED BELOW, A ANY permit to operate an electronic 
video gambling machine is only valid for the permit holder and 
the premises identified on the permit application. 

(2) A permit is ~~P~heP ALSO restricted to the particular 
machine approved by the department and identified on the permit 
application. No additional permit fee will be charged when a 
licensed es~ahiishmen~-PREMISES changes its location and its 

,permitted video gambling machines also move to the new location. 
(3) A machine may not be moved from a licensee's 

es~sbi*shmen~ PREMISES and placed in service at another 
es~sbi*shmen~-PREMISE unless application is made for an A NEW 
electronic video gambling machine permit, the permit fee is 
paid, and a new iieense permit is issued. A new iieense permit 
is required even if a machine has a current, unexpired i*eense 
permit for the former location. 

(4) is adopted as proposed. 

AUTH: Sec. 2~-5-115, MCA IMP: Sec. 23-5-603, MCA 

COMMENT AND RESPONSE: Counsel for the ACC suggested changes 
in the interests of clarity. The department agrees; it adopts 
the above changes in an attempt to clarify. 

8.124.123 (23.16.i~~31823l EXPIRATION -- RENEWAL OF PERMIT 
No comment was received on this rule; it is adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-612, MCA 

RULE 8.124.124 (23.16.1~~41824) No comment was received on 
this rule; it is repealed as proposed. 

RULE 8.124.125 (23.16.1~~51825) No comment was received on 
this rule; it is repealed as proposed. 

8.124.126 (23.16.1~~618261 QUARTERLY REPORTING REQUIREMENTS 
n*eensee OPERATOR quarterly reporting requirements are as 
follows: 

(1) For each machine the l*eensee OPERATOR or his 
designated representative must file with the department a 
quarterly tax report signed by the iieensee OPERATOR or his 
designated representative. The forms prescribed and supplied 
by the department require readings from the mechanical and 
electronic meters as required by the act. The report will be 
used by the department to verify payment of all taxes and the 
winning percentage of the machine as required by the act. The 
following requirements apply~ 

(a) is adopted as proposed; 
(b) the meter readings must be taken and recorded for the 
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report within 7 days of the close of the l*eeft8eeLs OPERATOR'S 
last day of business in the reporting quarter; 

(c) is adopted as proposed. 
(2) If aN l*eeftsee-OPERATOR leases, rents, or shares 

machine ownership, or a machine's revenues with another person or 
business entity. the l*eensee-OPERATOR or his designated 
representative must provide upon the same quarterly tax form 
prescribed by the department in subsection (ll above, information 
for each machine as follows: 

(a) through (c) are adopted as proposed. 
(D) FORM 6 IS A QUARTERLY VIDEO GAMBLING MACHINE TAX 

REPORT; FORM 6 IS INCORPORATED BY REFERENCE AND IS AVAILABLE 
UPON REQUEST FROM THE DEPARTMENT AT 2687 AIRPORT ROAD, HELENA, MT 
59620. 

t3+--Hseh*ne-*fteeme-lea8ea-res~l~*n~-from-~hef~,-~amper*ng, 
e~eT-m~s~-be-reper~ed-en-~he-q~ar~erly-repor~-and-aeeompaft±ed 

by-a-eepy-e£-~he-peliee-reper~-or-e~her-e££±e*ai-doe~men~a~~en 
re~arding-~he-inei~eft~T--eredie-w*il-he-~*ven-eniy-for-ehe-amo~n~ 
e~-ehe-loss-less-sny-ins~ranee-reeeveryT 

t4tLD Failure for late filing and payment of the required 
machine income tax will result in the following penalty schedule 
being applied: 

(a) 0 - 30 days late , 10% of tax due; 
(b) 30 - 60 days late = 25% of tax due; 
(c) 61 - 90 days late o 50% of tax due; 
(d) 91 days or more = 100% of tax due; 
t5tUU The imposition of these penalties does not preclude 

the department from taking further action against the +~een~ee 
OPERATOR. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-610, MCA 
Sec. 23-5-ll~~CA 

COMMENT AND RESPONSE: Counsel for the ACC commented that in 
several places in the rule, "operator" should be substituted for 
"licensee"; that was done. 

The GIA and the MTA had two comments on subsection (2). 
They felt that the tax form should be adopted in the rule; that 
was done. They also felt that (2) was burdensome, intrusive, and 
in excess of statutory authority. The department overrules these 
objections. It has a duty to protect the integrity of gambling 
tax collection and the integrity of the regulation of gambling. 
ay ~equiring the information it does in subsection !2l(b) 
the department is better able to pursue tax evaders, keep its 
licensing information current, and protect the public from 
unscrupulous gambling operators. 

Counsel for the ACC commented that subsection (3) has no 
statutory authority and conflicts with Sections 23-5-602(5) and 
610. The department agrees; that subsection has been deleted. 

The GIA and the MTA commented they felt that the penalties 
in subsection (4) were punitive; they proposed alternatives. The 
division overrules this proposal; the proposed penalties at-e from 
an existing rule which was adopted after a hearing on that ru]P 
alone. 

8.124.127 (23.16.l~~~l827l RECORD RETENTION REQUI_~MENT~ !11 
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is adopted as proposed. 
(2) The records must, bH~-ar~-no~-f*mi~~~-~e. include: 
(a) is adopted as proposed; 
(b) the exact copy of the printed ticket voucherS aa 

~rev*d~~-by-~epar~m~o~-rH!ea; and 
(c) through (d) are adopted as proposed, 
(e) if the operator does not keep records as required in 

this rule the department may estimate tax by utilizing the best 
available methodT, E.G, AVERAGE NET DAILY INCOME FOR A REGION, 
ESTIMATE BASED ON HISTORICAL PERFORMANCE, OR A GROSS-UP BASED 
ON ESTABLISHED PAYOUTS. THE DEPARTMENT IS NOT LIMITED TO THE 
AFOREMENTIONED METHODS OF ESTIMATING INCOME, HOWEVER, ANY METHOD 
USED MUST BE JUSTIFIABLE GIVEN THE FACTUAL CIRCUMSTANCES, AND IS 
SUBJECT TO ADMINISTRATIVE AND JUDICIAL REVIEW. 

(F) IN CASES OF DISPUTE CONCERNING THIS RULE, THE 
DEPARTMENT MAY ACT BY MEANS OF TEMPORARY CEASE AND DESIST ORDER 
OR BY FMERGFNCY RULE. 

i\!lTII: Sec. 23-5-115, MCA IMP: Sec. 23-5-610, MCA 

COMMENT AND RESPONSE: Regarding (2), counsel for the ACC 
as well as the GIA and the MTA were uncomfortable with "but are 
not limited to", they commented that all required records should 
be enumerated. The department agrees; it has deleted the 
objectionable language. Subsection (f) has been added in 
an attempt lu better address the problem of record retention 
disputes. 

Regarding subsection (2)(b), counsel for the ACC commented 
that the preferable term is "valid" ticket voucher. The 
department disagrees, here, all ticket vouchers should be kept. 

The GTA and the MTA commented about subsection (2)(el that 
the phrase "best available method" needed clarification. The 
department agrees and has adopted additional language. 

8,124.201 (23.16.1901) GENERAL SPECIFICATIONS OF VIDEO 
GAMBLING MACHINES (1)(a) and (b) are adopted as proposed, 

(cl not have any switches, jumpers, wire posts, or other 
means of manipulation that could affect the operation or outcome 
of a game. The machine may not have any functions or parameters 
adjustable by and through any separate video display or input 
codes except for the adjustment of features that are wholly 
cosmetic OR OTHER OPERATIONAL PARAMETERS AS APPROVED BY THE 
GAMBLING CONTROL DIVISION, This is to include devices known as 
"knockoff switches;" 

ld)(i) is adopted as proposed. 
(iil in the case of DRAW poker, after the fira~-five 

INITIAL cards have been dealt, the player may be allowed to raise 
his wager but the player may not exreed the overall statutory bet 
1 imi t; 

<iii) through (xi) are adopted as proposed. 
(xii) the machine must issue by activation of an external 

key switch, an accounting ticket containing a performance 
synopsis of the machine. The printing of all totals from the 
electronic meters shall occur automatically by-m~ana-ef-e-aw±~eh 
a~~a~he~-~o-~h~-~oor-er-~he-~ee~-for-~ha~-doer each time access 
occurs to either the logic compartment or any compartment where 
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cash is collected, WHENEVER ELECTRONIC METERS ARE RESET, eacn 
machine must produce a full accounting ticket BOTH BEFORE AND 
AFTER EACH RESETTING wh~"~v~r-~l~~~re"±~-M~~~rs-sr~-r~s~~. The 
ticket must be in the format prescribed by the department and 
contain: 

(A) through (Gl are adopted as proposed. 
(xiii) the machine must have an identification tag 

permanently affixed to the machine by the manufacturer. The tag 
must be on the right-hand side, upper left corner of the machine 
OR IN ANOTHER LOCATION APPROVED BY THE DEPARTMENT ~nd must 
include the following information: 

(Al through (Dl are adopted as proposed. 
+Et--a"y-e~h~r-~"ferMa~ie"-r~qHired-hy-th~-depar~M~"~r 
+Ft(xiv) the face of the machine must be clearly labeled so 

as to inform the public that no person under the age of lA years 
is allowed to play; 

te+<xv) no machine may offer for play more than onr> p.ty 
table per]program; 

+Ht(xvi) each machine must pass a static test that 1s 
determined by the department; 

+Jt(xviil the owner of a gambling machine that. is capable 
of producing an audit ticket, must produce. in each machin,.. ownerl 
an audit ticket at least every seven days; and 

filt(xviii)- a machine shall be equipped with a surge 
protector that will feed all A.C. electrical current to the 
machine and a ba~~~ry backup power supply capable of mainta1ning 
for a 30-day period the accuracy of all electronic meters. date, 
and time during power fluctuations and loss. The battery must 
be in a state of charge during normal operation of the machine. 
Manufacturers incorporating either the use of E2 proms or a 
lithium battery for memory retention will be considered to meet 
this requirement. 

(2l is adopted as proposed. 
(3) The department may suspend, or revoke a l~ee"~e PERMIT 

or revoke approval of a machine at any time when it finds that 
any machine or machine component does not comply with statutes 
and rules governing electronic v1deo gambling machines in effect 
at the time of approval. The department may also suspend, or 
revoke the licenses or revoke approval of other similar· mudpJ 
machines or machine components in use in the state. 

AUTH: Sec. 23-5-621, MCA. 

COMMENT AND RESPONSE: Extensive comments were made to this 
rule most in an attempt to clarify the rule. Comments urging 
clarification were made by counsel for the ACC (implement~tron 
note, (l)(d)(i), (l)(d)(ii), (l)(d)(xiii), (F) through (J), 

and (3)); IGT ((l)(c)); Bally Gaming ((l)(d)(ii), (l)(d)(vl and 
( 1 )(d)( xiii) (J)); Heron I.td. ( ( 1 )(d)(v) l; and the division staff 
((ll(c), (ll(d)(xiil,and (l)(dl(xiii)). All these commenls were 
adopted. 

IGT suggested bill acceptors allowing larger denominatrons; 
this suggestion is overruled, as the department is bound by 
statute on this question. 

Bally, the GIA, and the MTA expressed concern about the 
availability of machine keys on premises. The department 
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overrules the suggestions that keys remain with service 
personnel., If machine owners do not desire to leave keys on the 
premises, they may leave keys with the division investigators. 

Bally, the Gil\, and the MTA also expressed concerns about 
subsection (!)(a)'s reference to "substantial modifications". 
They requested clarification. The department believes that it 
has clarified this phrase as much as it can and urges concerned 
persona to check in advance with the division staff when 
questions arise. 

Video Lottery Consultants (VLC) complained that subsection 
(l>(d)(v) discriminated against it as the only manufacturer of 
a video gambling machine not accessable from the front. The 
department rejects VLC's suggestiong that this rule be deleted; 
the rule is necessary to the enforcement duties of the gambling 
control division. 

VLC also commented that the lockout requirement 
!1)!d)(vi)(A) was unnecessary. The department rejects this 
suggestion; lockouts are a necessary player protectinn when a 
Mdchine is unplugged. 

8.124.202 !23.16.±89~1905) SAFETY SPECIFICATIONS No comment 
was r<"ceived-onthis rule; it is adopted as proposed. 

1\UTH: Sec. 23-5-621, MCA. IMP: Sec. 23-5-621, MCA. 

8.124.208 (23,16.±8831906) GENERAL VIDEO GAMING MACHINE 
?.QFTWARE SE~CIFICATIONS This rule is adopted as proposed. 

/\UTI!: Sec. 23-5-115, MCA 
Sec. 23-5-621, MCA 

IMP: Sec. 23-5-621. MCA 
~e~l_-5-6.!!2....__MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
EPROM should be defined and that sections be added to AUTHORITY 
and IMPLEMENTING, The division agrees; these have been done here 
and in 23.16.1802. 

8.124.203 (23.16.±8941907) VIDEO DRAW POKER SOFTWARE 
(1)(a) is adopted as proposed. 

!b) deal the fi~s~-S INITIAL cards from the top of the 
frozen field; 

(c) through (e) adopted as proposed. 
AUTH: Sec. 23-5-621, MCA IMP: Sec. 23-5-621, MCA 

8.124.207 123.16.18951908) SOFTWARE SPECIFICATIONS FOR 
VIOEO __ ~~Q_MACHINES This rule is adopted as proposed. 

AUTH: Sec. 23-5-621, MCA IMP: Sec. 23-5-621, MCA 

COMMENT AND RESPONSE: International Game Technology (IGT) 
commented that subsection 11)(a) "prohibits development of 
specialty versions of keno that would use playing fields of other 
than 80 numbers." The department agrees but must overrule the 
objection; the department is limited in its definition of keno by 
Section 23-5-112(16), MCA. 

8.124.206 (23.16.18991909) SOFTWARE SPECIFICATIONS FOR 
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VIDEO BINGO MACHINES No comments were received on this rule; it 
is adopted as proposed. 

AUTH: Sec, 23-5-621, MCA IMP: Sec. 23-5-621, MCA 

8.124.205 C23.16,i89~1910lRESTRICTIONS ON OPTIONAL GAME 
FORMAT OR FEATURES This rule is adopted as proposed, 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-621, MCA 

COMMENT AND RESPONSE: Bally gaming commented that the final 
sentence of this rule unnecessarily limited the introduction of 
optional game formats. The division overrules this objection on 
the grounds that it's rulemaking authority is limited by SPction 
23-5-602(3), MCA. 

8,124.204 (23.16.19981911) SOFTWARE INFORMATION TO BE 
PROVIDED TO THE DEPARTMENT C1JCa) through (j)(i) are-adopted as 
proposed. 

Ciil poker ~ ~he-"~~ber-e~-w*""~"g-ha"~s-w~~h-the-~*rst 
f*ve-eards-~ealt THE OCCURRENCES OF EACH CARD UTILIZING THE FIRST 
TEN CARDS DEALT. 

Ck)--through (o) are adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-621, MCI\ 

COMMENT AND RESPONSE: The revised rule on poker was 
suggested by the division staff to meet the concerns of Bally 
Gaming, It is adopted. 

RULE 23.16.18991912 No comment was received on this rule; tt 
is repealed as proposed~ 

RULE I (23.16.1913) USE OF TEMPORARY REPLACEMENT OR LOANER 
MACHINES - PERMIT REQUIRED -REPORTINg (1) is adopted a~ 
proposed. 

C2) Any operator placing a temporary replacement machine 
in service must notify the department on a form prescribed by 
the department. AN APPLICATION TO PLACE A TEMPORARY REPLACEMENT 
MACHINE IN SERVICE IS INCORPORATED BY REFERENCE AS FORM 7 AND IS 
AVAILABLE UPON REQUEST FROM THE DEPARTMENT AT 2687 AIRPORT ROI\0, 
HELENA, MT 59620. 

(3) and (4) are adopted as proposed 
(5) In no case may the number of machines authorized by the 

number of permits issued the operator be exceeded by the use of 
temporary replacement machines. A temporary replacement m~~h1ne 
may not be used for more than ninety (90) days IN 1\ SINGLE 
LOCATION. 

(6l A MACHINE REPLACED BY A TEMPORARY REPLACEMENT MACHINE 
MUST BE REMOVED FROM PUBLIC ACCESS. 

AUTH: Sec. 23-5-603, MCA. IMP: Sec. 23-5-603, ~1Ct\. 

COMMENT AND RESPONSE: The GIA and the MTA suggested that 
the form be included 1n the rule and that the rule be clarified 
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to limit temporary replacement machines to 90 days "in a single 
location". The department agrees; these two suggestions have 
been adopted. Subsection 161 was inserted for purposes of 
clarification. 

8.124,213 123.16.i8i31916l MANUFACTURERS/DISTRIBUTORS AND 
PRODUCERS OF ASSOCIATED EQUIPMENT OF VIDEO GAMBLING MACHINES Ill 
The department may issue to an applicant for a manufacturers/ 
distributors license or an applicant for a producer of associated 
equipment license for video gambling-machines a prov*s*onai 
CONDITIONAL license pending the results of the investigation 
into their suitability for licensure. A prov*•*onai CONDITIONAL 
license will be revoked upon a determination that the applicant 
does not qualify for licensure. Upon a final determination that 
the applicant does qualify for licensure the b~rea~ DIVISION 
will issue final approval and remove the license from provisionai 
CONDITIONAL status. This license fee is nonrefundable once the 
b~rea~ DIVISION has begun processing the license. 

(2) and (3) are adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-625, MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
"bureau" should be changed to "division" and that "provisional" 
should be changed to "conditional" pursuant to Section 
23-5-115(5), MCA. The department agrees; these suggestions have 
been adopted. 

8.124.214 123.16.i8~41917l GENERAL REQUIREMENTS OF 
MANUFACTURERS, SUPPLIERS, AND DISTRIBUTORS OF VIDEO GAMBLING 
MACHINES OR PRODUCERS OR ASSOCIATED EQUIPMENT Ill is adopted as 
proposed. 

12) A manufacturer/distributor or producer of associated 
equipment must provide the h~rea~ DIVISION with a current list 
of all video gambling machines~ in ~heir HIS OR HER storage 
in Montana at the time of application and provide Mon~h!y-~p~a~es 
~hereaf~er STATUS REPORTS AS REQUIRED BY THE DEPARTMENT. These 
reports must include the following information: 

(a) manufacturer; 
(bl model; 
(c) serial number; 
ldl location machine is stored. 
131 is adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-625, MCA 
Sec. 23-5-115, MCA 

COMMENT AND RESPONSE: Counsel for the ACC suggeated the 
addition to the implementation note, The department agrees; this 
suggestion has been adopted. 

8.124.215 123.16.!8i51918l VIDEO GAMBLING MACHINES TESTING 
FEES Ill Each en~*ty PERSON submitting a video gambling machine 
or a modification that changes the play or operation of a video 
~raw-pek~r GAMBLING machine for testing and department approval 
must: 
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Ia) and (b) are adopted as proposed 
fe+GU tThis account will be charged at the rate of $40.00 

per hour. 
fdtLl> tThe division will provide an accounting to the 

submitting person for charges assessed to them and will refund 
any overpayment at the time department final approval is 
given. The department will notify the submitting person of 
any underpayment and collect that money prior to giving any 
department approval. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-631, MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented on 
the incorrect use of the terms "video draw poker machine" and 
"entity". The department agrees; the suggestions have been 
adopted. 

Counsel for the ACC commented that this rule should have 
a subsection 12), The department adopts this suggestion, as 
it fits with the comments of the division staff that (2)(c) and 
<2lldl should be renumbered in the interests of clarity. 

8.124.216 123.16.18!61924) PROHIBITED MACHINES This rule 
is adopted as proposed. 

AUTH: Se~. 23-5-115, MCA IMP: Sec. 23-5-613, MCA 
Sec. 23-5-603, MCA 

COMMENT AND RESPONSE: Counsel for the ACC suggested the 
addition to the implementation note. The department agrees; the 
suqgestion has been adopted. 

The GIA and the MTA suggested that this rule be limited 
to "video gambling machines". The department rejects this 
suggestion as unduly restrictive in light of the department's 
duties. 

8.124.217 (23.16.!81~1925) POSSESSION OF UNLICENSED MACHINES 
BY MANUFACTURER, SUPPLIER, DISTRIBUTOR, OWNER, OR REPAIR SERVICE 
This rule is adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-613603, MCA 
Sec. 23-5-616~CA 

COMMENT AND RESPONSE: Counsel for the ACC suggested the 
addition to the implementation note. The department agrees; this 
suggestion has been adopted. 

8.124,218 123.16.i8t81926) LOCATION OF MACHINES ON PREMISES 
Ill ~electronic~eo gambling machine must be placed in such 
a manner that: 

fa+--ea~h-maeh~fte-rema~ne-wi~hift-~he-eighe-and-eentrei-e£ 
the-+ieeneee-or-em~ieyeee-o£-ehe-lieenseet 

+b+<A) each machine ~e-segrega~ed-£rom-smHsement-maeh~nee 
MUST BE PLACED in such a manner that a minor who tries to play a 
machine is immediately observed by the licensee or the licensee's 
employees; and 
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fet(Bl public access is, to the greatest extent possible, 
limited to persons over the age of 18. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-603, MCA 
Sec. 23-5-158L~~CA 

COMMENT AND RESPONSE: Counsel for the ACC suggested the 
changes as roore accurately reflecting statutory authority. The 
department agrees; these suggestions have been adopted. 

8.124.219 (23.16.18191927! APPROVAL OF VIDEO GAMBLING 
MACHINES BY DEPARTMENT (1) through (3) are adopted as proposed. 

f4t--New-~~les-may-~e-aeepeed-wh~eh-~ede£~ne-e~-ae~-£er~h 
new-speei£iea~iens-~ha~-p~ev~e~sly-app~eved-maehines-ee-ne~ 
eem~ly-wiehT--fn-•~eh-eases,-and-enly-~n-s~eh-easea,-~he 
depareMeft~-shall-allew-~p-~e-9B-days-£er-a-lieensee-~e-~~in~-· 
maeh~ne-~nte-eempl~anee-w~eh-a-new-er-med~£ied-apeei£ieatien•-

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-631, MCA 

COMMENT AND RESPONSE: Counsel for the ACC, IGT, the MTA, 
and the GIA all expressed concerns about subsection (4l. Their 
suggestions ranged from urging deletion of the rule (GIA & 
MTA), to noting an apparent conflict with the statutes (ACCl, to 
suggesting language requiring negotiated compliance (IGT). The 
department agrees that it lacks statutory authority for (4l; it 
has been deleted. 

8.124.220 (23.16.18~81928) DISSEMINATION OF INFORMATION 
Only a definitional comment was received on this rule; that 
suggestion was adopted, rule 23.16.1802. This rule is adopted as 
proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, MCA 

8.124.221 (23.16.19~11929) REPAIRING MACHINES - APPRO£A~ 
This rule is adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-631, MCA 
Sec. 23-5-603,616, MCA 

COMMENT AND RESPONSE: Counsel for the ACC suggested this 
change to the implementation note. The department agrPes; lhP 
suggestion is adopted. 

RULE 8.124.222 (23.16.18~~1930) No comments wer~ rec~ivrd on 
this rule; it is repealed as proposed. 

8.124,223 (23.16.18~31931) INSPECTION AND SEIZURE Of 
MACHI~ES This rule is adopted as proposed. 

AUTH: Sec. 23-5-115. MCA IMP: Sec. 23-5-HSllJ, ~1CA 

COMMENT AND RESPONSE: Counsel for the ACC suggested th\s 
change to the implementation note. The department agrPPs; the 
suggestion is adopted. 
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~124.224 123.16.i8~41932l INVESTIGATION OF LICENSEE This 
rule is adopted as proposed. 

AVTH: Sec. 23-5-115, MCA IMP: 23-5-6i3113, MCA 

COMMENT AND RESPONSE: Counsel for the ACC suggested this 
change to the implementation note. The department agrees; the 
suggestion 1s adopted, 

RULE 8.124,227 (23,16.!8~~1935) No comment was received on 
th1s rule; it is repealed as proposed. 

8.124_,228 (23.16,!8~81936) TRANSPORTATION OF MACHINES INTO 
~}ATE No comment was received on this rule; it is adopted as 
proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-621, MCA 

RULE 8.124.229 (23.16.i8~91937) No comment was received on 
this rule; it is repealed as proposed. 

RULE II 123.16.1940) VIDEO GAMBLING MACHINES -TRADE SHOWS 
This rule is adopted as proposed. 

AUTH: Sec. 23~5-621, MCA IMP: Sec, 23-5-621, MCA 

COMMENT AND RESPONSE: The GIA and the MTA oppose the 20 
day limitation contained in subsection (3) and propose that 
video gambling machines brought into the state for trade shows 
be allowed to remain indefinitely. The department overrules this 
suggestion for several reasons. First, as is well known, the 
attraction of being able to offer the public a new type of video 
gambling would be very great. Second, the division has no way 
of knowing where any particular video gambling machine is at any 
time. Third, indefinite presence in the state of an unauthorized 
video gambling machine would serve only to diminish the effective 
regulation of gambling and would not serve the purposes for which 
this law was passed. 

RULE III (23.16.2001) MANUFACTURER OF DEVICES NOT LEGAL IN 
STATE - LICENSE - FEE - REPORTING REQUIREMENTS - INSPECTION OF 
RECORDS - REPORTS A manufacturer of gambling devices in Montana 
which are not authorized for use in Montana and intended for 
use outside of Montana must be licensed by the department. The 
administrative fee for this license is $1000 annually IF THE 
MANUFACTURER IS NOT LICENSED AS A MANUFACTURER UNDER 23-5-625, 
MCA. A license issued under this section shall for all purposes 
e~pire at midnight on June 30 each year. A person licensed under 
this section must provide a monthly report listing kinds and 
amounts of devices manufactured, number of shipments of these 
devices, destinations of all shipments and method of shipment 
including carrier used. 

AUTH: Sec. 23-5-152, MCA IMP: Sec, 23-5-152, MCA 

COMMENT AND RESPONSE: John Poston questioned whether or 
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not the department intended to require manufacturers that are 
licensed to produce equipment that is legal in Montana and 
also produces equipment for export purposes to pay double the 
administrative fee. The department did not intend to impose a 
double fee and thus, the change is made, 

RULE IV 123.16.2401) DEFINITIONS A~ ~Throughout this 
subchapter, the following definitions apply: 

(1) through (8) are adopted as proposed. 
(9) "Outside keno cards" mean the cards on which players' 

selections are recorded by a keno caller and issued to the player 
as a receipt. These cards must contain the prem*se-nsme, card 
manufacturer name, game-namber, and a PURCHASE series number. 

110) through 114) are adopted as proposed. 

AUTH: Sec. 23-5-115. MCA IMP: Sec. 23-5-409, MCA 

COMMENT AND RESPONSE: The amendment to definition (9) was 
suggested by the GCD staff after consultation with the industry 
committe. 

RULE V (23.16.2402) LIVE KENO AND BINCD RFI:ORD KEEPm:; (1) A record of 
live keno and bingo gross proceeds, must be malntained separate 
and distinct from other sources of operator revenue. Unless 
designated otherwise the operator of a live keno or bingo game 
must retain daily accounting records for a period of three years 
from the due date of the associated net live game income tax 
return. The records must remain legible and be kept in the statP 
of Montana and accessible by the department from the licensee. 

(a) The following records must be maintained on-s-~o~m 
preser*bed-by-the-deps~tment-BY OPERATORS OF LIVE KENO AND BINGO 
GAMES: 

li) and Iii) are adopted as proposed. 
(iii) records documenting the starting and ending cash bank 

which must be verified by st-lesst-two-persons-by a signature. 
THE AMOUNT OF THE STARTING BANK MUST BE VERIFIED BY THE SIGNATURE 
OF AT LEAST ONE PERSON RESPONSIBLE FOR COUNTING OR MANAGING THE 
STARTING GAME BANK. THE ENDING BANK MUST BE VERIFIED BY THE 
SIGNATURE OF AT LEAST ONE PERSON RESPONSIBLE FOR COUNTING OR 
MANAGING THE ENDING GAME BANK. IN NO CASE MAY THE SAME PERSON 
VERIFY BOTH STARTING AND ENDING CASH BANK AMOUNTS. 

(iv) and (v) are adopted as proposed. 
(B) THE FORM(S) ON WHICH DAILY LIVE KENO AND BINGO RECORDS 

ARE KEPT MUST, AT A MINIMUM, PROVIDE FOR THE REQUIREMENTS OF 
SUBSECTION (l)(A). IF NECESSARY, THE FORM(S) MUST ALSO PROVIDE 
FOR THE FOLLOWING: 

(I) IF LIVE GAME CASH IS USED TO PAY EXPENSES OTHER THAN 
PRIZE PAYOUTS, THE DAILY RECONCILIATION FORM!S) MUST INCLUDE 
AN ENTRY FOR THESE EXPENSES. IN ADDITION TO THE RECONCILIATION 
ENTRY, COPIES OF THE EXPENSE RECEIPTS MUST BE ATTACHED TO AND 
KEPT WITH THE ASSOCIATED DAILY RECORDS. 

(Ill IF ADJUSTMENTS ARE MADE TO INCREASE OR DECREASE THE 
STARTING BANK BALANCE FOR THE NEXT DAY OR SESSION OF PLAY, 
THE ADJUSTMENTS MUST BE ACCOUNTED FOR ON THE OPERATOR'S DAILY 
RECONCILIATION FORM(S). 

8-4/26/90 Montana Administrative Register 



-842-

(2)(a) and (b) are adopted as proposed. 
(c) onee-a-week;-gross-ineeme-frem-ene-dayLs-play-m~s~-he 

veri£ied-hy-~he-game-menagerfewner-hy-eeKn~ing-~he-inside-eards 
reteined-£er-reeeipting-pnrpeses-£er-ene-dayLs-playT-segrega~ed 
hy-eard-priees;-end-te~alling-payo~t-slipsT--Any-varia~ions 7 -in 
exeess-e£-$5T99-hetween-the-gress-ineeme-£ignres-ealeKlated-~sing 
the-eard-eonnt-end-ae~nal-hank-reeerd-mns~-he-investigatedT--A 
log-mnst-he-meintained-detailing-the-findings-e£-the-eard-eennt 
and-eomparison-with-the-aeteal-bankT--~he-leg-mest-indieate-the 
nember-e£-eards-seld-and-pay-ents-hy-eard-prieeT--~he-leg-mnst 

alse-detail-the-eenelnsiens-reaehed-in-the-investiga~ion-e£ 
variations-between-the-eard-eonnt-end-ae~nal-hank-IF, IN THE GAME 
BANK RECONCILIATION PROCESS, THE OPERATOR EXPERIENCES A NET CASH 
OVERAGE OR SHORTAGE IN EXCESS OF 1% OF GROSS GAME INCOME FOR A 
ONE MONTH PERIOD, THE OVERAGE OR SHORTAGE MUST BE INVESTIGATED. 
A RECORD DETAILING THE FINDINGS OF THE INVESTIGATION MUST BE 
MAINTAINED WITH OTHER- REQUIRED RECORDS; ·~---------

(dl through <hl are adopted as proposed. 
(3)(a) and (b) are adopted as proposed. 
+e+--a-reeerd-e~-the-~etai-nemher-e£-hinge-eerds-sold; 
(d) is adopted as propsed. 
(e) the day's gross proceeds must be reconciled with the 

ending bank balance. Any-variation-in-exeess-o£-$5T99-mnst-be 
investigatedT--A-iog-mnst-he-kept-detailing-the-£indings-o£-these 
investigationsT IF, IN THE BANK RECONCILIATION PROCESS, THE 
OPERATOR EXPERIENCES A NET CASH OVERAGE OR SHORTAGE IN EXCESS OF 
1% OF THE GROSS GAME INCOME FOR A ONE MONTH PERIOD, THE OVERAGE 
OR SHORTAGE MUST BE INVESTIGATED. A RECORD DETAILING THE 
FINDINGS OF THE INVESTIGATION MUST BE MAINTAINED WITH OTHER 
REQUIRED RECORDS. For the purposes of calculating gross 
proceeds, promotional game prizes must be subtracted from the 
total payouts. 

lfl and (gl are adopted as proposed. 

AUTH' SEC. 23-5-115, MCA IMP: SEC. 23-5-409, MCA 

COMMENT AND RESPONSE: Committees called together by 
the division for input on recordkeeping rules objected to the 
requirement that the form be supplied by the division in section 
(1), The division agrees and added minimum form standards under 
( 1 )(b). 

The committees also felt that the requirement that 
differences found in the cash reconciliation process of $5.00 or 
more each day be investigated was burdensome, in section (2l(c) 
and (3)(e). The division agrees and changes the amount of the 
difference to a lesser amount, 1~ of gross income for a one month 
period. 

RULE VI <23.16.2403) EXPENSES ALLOWED IN CALCULATING 
NET LIVE KENO OR BINGO TAXABLE INCOME This rule is adopted as 
proposed, 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409, MCA 

COMMENT AND RESPONSE: The GIA requested clarification of 
expenses incurred for the production of the live game only. The 
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department overrules this request on the grounds that the rule 
specifies types of expenses to the extent of its statutory 
authorization. 

Rich Miller objects that the rule exceeds statutory 
authority. The department overrules this objection on the 
grounds that this rule only implement Section 23-5-409, MeA. 

RULE VII (23.16.2406) PRIZE AWARDS FOR LIVE KENO AND BINGO 
GAMES Aif-f±ve-game-epera~ers-mHs~-prevt~e-a-pay-~a~ie-its~tng 
~he-prtzes-awar~e~-~e-wtnntng-eardsT--Ai~-va+td-wtnntng-ear~s 
mHs~-~e-pat~-tn-£Hil-as-per-~he-pay-~a~leT--fn-ne-ease-may-~he 
~e~a~-prtze-exeeed-$i99-per-±n~tvt~Hal-~tnge-awar~-or-Si99-per 
ear~-tn-a-keno-gameT--Btnge-games-may-no~-~e-ex~ended-tn-any 
manner-so-as-~e-exeeed-~he-prtze-l±mt~a~tons-nor-may-t~en~teal 
ear~s-~e-pfaye~-so-as-~o-exeee~-prtze-l±m±~a~tonsT 
fn-keno 7 -players-may-no~-make-mHl~±ple-be~s-on-a-stngle-earrlT 

(1) ALL LIVE KENO OPERATORS MUST PROVIDE A PAY TABLE 
LISTING PRIZES AWARDED ON WINNING CARDS. ALL VALID WINNING KENO 
CARDS PRESENTED TO THE KENO CALLER BEFORE THE NEXT GAME MUST 
BE PAID IN FULL AS PER THE PAY TABLE. IN NO CASE MAY THE TOTAL 
PRIZE EXCEED $100 PER KENO CARD. IN NO CASE MAY MULTIPLE BETS BE 
MADE ON A SINGLE KENO CARD, 

(2) ALL LIVE BINGO OPERATORS MUST PROVIDE A LIST OF GENERAL 
GAME RULES AND NORMAL PRIZE PAYOUTS. THIS PROVISION DOES NOT 
PRECLUDE BINGO OPERATORS FROM CONDUCTING GAMES NOT LISTED IN 
THEIR RULES OR ADJUSTING PAYOUTS, AS LONG AS THE GAMES ARE LEGAL 
UNDER THE PROVISIONS OF THE STATUTES AND ADMINISTRATIVE RULES AND 
THE CHANGES ARE ANNOUNCED TO THE PLAYERS BEFORE THE GAME BEGINS. 
ALL VALID WINNING BINGO CARDS MUST BE PAID IN FULL AS PER THE 
LISTED OR ANNOUNCED PRIZES. IN NO CASE MAY THE PRIZES PAID OUT 
EXCEED $100 PER INDIVIDUAL BINGO AWARD. IN NO CASE MAY BINGO 
GAMES BE EXTENDED IN ANY MANNER SO AS TO EXCEED THE PRIZE 
LIMITATIONS; IDENTICAL CARDS MAY NOT BE PLAYED SO AS TO EXCEED 
PRIZE LIMITATIONS. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-412, MCA 

COMMENT AND RESPONSE: Counsel for the ACe, the GIA, and 
Rich Miller all commented that this rule should be amended to 
harmonize with Section 23-5-412, MCA. The. department agrees; the 
revision of this rule attempts to do this. 

The GIA commented that the term "pay table" needed 
clarification in the context of manager discretion to offer 
unique games. The department agrees; the revision of this rule 
attempts to do this. 

Rich Miller commented that winners should be required to 
collect before the next game (excepting successive games played 
pursuant to Section 23-5-412, MCAl. The department agrees; the 
second sentence of subsection (1) addresses this. 

RULE VIII (23.16.2407) ACTUAL CASH PROFIT BANK DEPOSIT 
REQUIRED BY LICENSED OPERATOR (1) The actual cash profit of 
live keno and bingo games, lesslthe increase or plus the decrease 
in the normal cash bank for the next keno or bingo day's play, 
must be deposited intact in the operator's bank account at least 
twice a month. Reee±p~s-~Hs~-b~-re~a~n~~-£or-any-~8sh--e~~e~e~s 
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~a~e-eH~-ef-~he-gress-~reeeeesT--A-ee~y-ef-~he-reeei~~-MMs~-be 
re~a~ftee-w~~h-~he-~~ve-kefte-er-b~ftge-game-reeeres-a~-a~~-~imesT 
If the operator prepares a deposit slip for the deposit of actual 
cash profit from only one day's activity, the validated deposit 
slip or receipt must contain a reference to the date e£-~he 
eeeas~en, AND deposit amount, and be included as part of the 
daily accounting records. If the operator prepares one deposit 
slip for the deposit of ae~Ma~-gress-~reeeees-frem more than one 
kene-or-b~ftge-day DAY'S ACTIVITY or other gambling activity, or 
both, the deposit slip must contain a reference to, the dates 
played, deposit subtotals by activity, and be included as part of 
the daily accounting records. 

,\liTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409, MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
the bank deposit requirements in the rule do nat appear to have a 
statutory basis. The department disagrees. The net income/gross 
proceeds tax is established by statute and the department 
is given authority to make rules specifying recordkeeping 
requirements (Section 23-5-409, MCAl. The department is also 
charged with the duty of protecting the integrity of gambling 
taxes (Section 23-5-110, MCA). In order to protect the integrity 
of the gross proceeds/net income tax, either an extensive 
receipting system or a bank deposit system must be used. After 
extensive consultations with industry representatives it was 
agreed that the bank deposit system was preferable. It was 
adopted. 

Rich Miller objected to the rule as burdensome and 
intrusive. While this may be true, the Legislature has 
established this tax, and there are very few taxes which are 
not burdensome and intrusive. The department has consulted 
extensively with industry representatives in an attempt to 
minim1ze the burden and intrusion. 

RULE IX (23.16.2410) PENALTIES This rule is adopted as 
proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409, MCA 
SEC. 23-5-115, MCA 

COMMENT AND RESPONSE: Counsel for the ACC suggested the 
addition to the implementation note. The department agrees; the 
suggestion is adopted. 

The GIA and Rich Miller found the penalty structure 
punitive. These objections are overruled for the reasons given 
by the department regarding the penalties in 23.16,1726, ARM. 
That rule was the source of this penalty structure. 

RULE X !23.16.2601) DEFINITIONS This rule is adopted as 
proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-221, MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
the definition of "calcutta pool" differed from that in Section 
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23-5-221, MCA. That is true. The department did not wish to run 
afoul of Section 2-4-305(2), MCA, but desired to supplement the 
statutory definition. 

RULE XI (23.16.2802) RESTRICTIONS ON CALCUTTA POOLS fit 
esleH~~s-peels-~Hs~-mee~-s!!-er-~he-retlew~~~-ree~r~e~~e~eT 

tst--fhe-er~s~~~·~~e~-ee~dHe~~~~-~he-peel-mHe~-~e-aH~h~r~~ee 

~y-~he-eepsr~me~~~ 
tbt--The-rHles-er-~he-peel-mHe~-~e-pH~tie!y-pee~ee-~n 

sdvs~ee-ef-~he-aHe~ien~ 
tet--A~-leas~-59-pereen~-ef-~he-~e~at-peel-ef-wa9ers-mHe~-be 

paid-eH~-in-pri~ee~-and 
tdt--The-preeeeds-frem-~he-peet-mHs~-~e-een~ribH~ee-~e-a 

ehari~s~le-er-nenpreri~-eerpera~ien;-aseeeia~ien,-er-eaHSeT 
t~t--Ne-esleH~~s-peel-msy-~e-~ssed-Hpen-an-Hndertyin9 

eleme~~ary-er-hi~h-eeheel-eper~e-even~T 
(1) CALCUTTA POOLS MUST MEET ALL THE REQUIREMENTS Of 

SECTION 23-5-221, MCA. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-221, MCA 

COMMENT AND RESPONSE: Counsel for the ACC found that 
this rule ran afoul of Section 2-4-305(2), MCA. Th~ d~partment 

agrees; the rule is amended. 

RULE_XII (23.16.2803) APPLICATION FOR AUTHORIZATION TO 
CONDUCT A CALCUTTA POOL (llial is adopted as proposed. -

(b) the number of competitors in the underlying event 
(ACTUAL NUMBER OR BEST ESTIMATE); 

(c) through (f) are adopted as proposed. 
(2) adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-221, MCA 

COMMENT AND RESPONSE: The GIA suggested a clarification, 
since the number of competitors in an underlying event may not be 
known. The department agrees; it adopts the suggestion. 

RULE XIII (23.16.2806) MISREPRESENTATION - PENALTIES 
(1) If, upon investigation, the department determines that an 
organization authorized to conduct a ecalcutta pool has failed 
to comply with the laws of the state of Montana or the rules of 
the department or has misrepresented any material fact in its 
application for an authorization to conduct a e~alcutta pool, thP 
department may~ 
-----tat--ee"y-any-fH~~re-applies~ien-~y-~aid-er9sn~~·~~en-fer 
aH~heriza~ien-~e-ee"dHe~-s-ealeH~~s-pe~l~-er 

f~t--take any other action authorized by Jaw. 
(2) and (3) are adopted as proposed. 

AUTH: Sec. 23-5-115, MCA IMP: See~-~~-5-~~l,-MeA 

SEC. 23-5-136&223, MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
subsection (l)(a) appeared to lack a statutory basis. ThP 
department agrees; subsection (l)(a) is deleted. Counsel for thP 
ACC also proposed the changes to the implementation note; they 
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are adopted. 

RULE XIV (23.16.30011 ILLEGAL GAMBLING--PRESUMPTION This 
rule is adopted as proposed. 

.J\UTII: S<>c. 23-5-115, MCI\ IMP: Sec. 23-5-111. MCA 
Sec. 23-5-151, MCA 

COMMENT AND RESPONSE: This rule and Rule XV were adamantly 
opposed by the GIA and considered redundant by the MTA. The 
GIA felt that the department was shifting the burden of proof 
by rule. The MTA felt that there was no need for a standard of 
probable cause. The department overrules these objections. In 
light of Art. III, Section 9 of the Montana Constitution and 
Section 23-5-110, 151, 152. and 153, MCA, the department believes 
1t is its duty to address the issue of illegal gambling. A 
rebuttable presumption based on probable cause with full rights 
of administrative and judicial review was felt to be the best 
method of carry1ng out this duty while respecting the rights of 
lhe people. 

~ULE XV !23.16.3002> PROCEDURE UPON PRESUMPTION This rule 
is adopted as proposed. 

A UTH: Ser . 2 3-5-11 5 , MCA IMP: Sec. 23-5-111, MCA 
Sec. 23-5-151, MCA 
Sec. 23-5-113&136, MCA 

COMMENT AND RESPONSE: Counsel for the ACC suggeated the 
additions to the implementation note; the suggestion is adopted. 
Also, see comments on previous rule (XIVI. 

RULE XVI !23.16.2601) DEFINITION This rule is adopted as 
proposed~-----~~~----~-------

i\OTII: Sec. 23-5-115, MCI\ IMP: Sec. 23-5-405. MCA 

COMMENT AND RESPONSE: Counsel for the ACC commented that 
the rule differed from Section 23-5-114(281, MCA. This is true. 
The department believed that the statutory definition needed 
to be supplemented. The rule definition is taken from Gambling 
Devices (Cheyenne Elksl v. State, 694 P.2d 711, 718 (Wyo. 19851. 

By:~ RatAM 
MARC RACICOT 
Attorney General 

Certified to the Secretary of State: April 16, 1990. 
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IN THE WORKERS' COMPENSATION COURT OF THE STATE OF MONTANA 
IN AND FOR THE AREA OF 

In the matter of the adoption ) 
of Rules 24.5.302 and 24.5.305,) 
amendment of Rules 24.5.101, ) 
24.5.301, 24.5.303, 24.5.308, ) 
24.5.309, 24.5.310, 24.5.316, ) 
24.5.317, 24.5.318, 24.5.322, ) 
24.5.323, 24.5.324, 24.5.330, ) 
24.5.331, 24.5.343, 24.5.344 ) 
24.5.348, and 24.5.350, and ) 
repeal of Rule 24.5.359 of the ) 
Workers' compensation court. ) 

TO: All Interested Persons 

NOTICE OF ADOPTION, 
AMENDMENT AND REPEAL 
OF RULES OF THE 
WORKERS' COMPENSATION 
COURT 

1. 
published 
24.5.301, 
24.5.317, 
24.5.331, 
Rules ARM 
page 349, 

On February 22, 1990, the Workers' Compensation court 
a Notice of Proposed Amendment of ARM 24.5.101, 

24.5.303, 24.5.308, 24.5.309, 24.5.310, 24.5.316, 
24.5.318, 24.5.322, 24.5.323, 24.5.324, 24.5.330, 

24.5.343, 24.5.344, 24.5.348, and 24.5.350; adoption of 
24.5.302 and 24.5.305 and repeal of Rule ARM 24.5.359 at 
Montana Administrative Register, Issue No. 4 of 1990. 

2. No public hearing was held but interested parties were 
asked to submit their data, views or arguments to the court in 
writing by March 26, 1990. The court has considered all 
written commentary received subsequent to the original notice date 
and responds to those comments as follows: 

COMMENT: 24.5.101 ORGANIZATION RULE, subsection (2)(j). 
The proposed language provides that "no further disqualification 
procedures shall be permitted except as provided in Section 3-1-
803, MCA." Section 3-l-803, MCA, does not apply to the workers' 
compensation judge; if the court wishes to provide that no 
additional disqualification may be permitted for the reasons 
stated in that statute the language should be amended to so state. 

RESPONSE: The court agrees with the abov~ comment and will 
amend the rule. 

COMMENT: 24.5.308 JOINING THIRD PARTIES, subsection (3). 
The new language provides that if Joinder of a third party results 
in delay of a trial, the court must order the insurer allegedly 
responsible at the time of the accident to pay benefits pending 
the trial. Section 2-4-201, MCA, gives the court rulemaking 
authority only in the area of establishing court procedures. The 
provision that an insurer pay benefits pending the outcome of the 
trial appears to be a substantive requirement that the court does 
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not have the authority to adopt. 

RESPONSE: subsection (3) is added to advise the parties of 
the action that the court will take to assure that a claimant is 
not without benefits when a motion for joinder is made which may 
result in a delay of the trial date. Generally this action 1s 
followed by the insurers without the need for the court to make an 
order. 

The court will amend this rule by changing the first sentence 
as follows: "If the joinder of a third party results in the trial 
being vacated and good cause is shown, the court m~~~ ~ order 
that the insurance company on risk at the time of the accident 
alleged by the claimant to be responsible for his disability to 
pay benefits pending the trial." With this change the rule is 
discretionary and the court will be exercising its inherent power 
to control its proceedings without penalizing a claimant with a 
delay in the trial date. 

COMMENT: 24.5.317 MEDICAL RECORDS, subsection (2). This 
section could be construed to automatically grant a party the 
ability to take a post trial deposition which is not the court's 
normal practice. Permission of the court is necessary for the 
taking of poit trial depositions. 

RESPONSE: The court agrees and amends the rule to require 
permission for the taking of a post trial deposition as set forth 
in 24.5.322 (1). 

COMMENT: 24.5.322 DEPOSITIONS. This rule does not set forth 
the court's usual practice of requiring leave of court to take 
post trial depositions. 

RESPONSE: The court will amend 24.5.322 (1) by inserting the 
language , "T=h.::::e_.::tc:::a"'k""i"'n"'q'-"o'""f'----"P:..:O:..:S:..::t:......:t'-'r'-'i'-'a"-'l"-'d::.:e::.~P:::..:O::..:se.:i:.t:c1:.;. o::..:n"--'r""'e"'"gu::=.1=.. :.r.:;;e=-s--=1-=e=a-'-v-"e'--"oc:.f 
~~· 

COMMENT: 24.5.322 DEPOSITIONS, subsection (5). Court 
practice has been to allow a party that makes an objection during 
the taking of a deposition, to present argument regarding that 
objection upon the filing of proposed findings of fact and 
conclusions of law. The requirement that objections be presented 
at the time of trial does not take into consideration post trial 
depositions. 

RESPONSE: The rule will be amended to allow objections to 
also be presented upon the filing of proposed findings of fact and 
conclusions of law. 
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conclusions of law. 

COMMENT: 24.5.324 MOTIONS TO PRODUCE. The catchphrase is 
inconsistent with the rule in its usage of word motion. BY 
entitling this document as a motion, the court automatically 
calendars for a ruling, conceivably creating confusion and delay. 
More appropriately, parties should make a request to produce. 

RESPONSE: The court agrees and will amend the catchphrase. 

3. The Office 
adopted, amended and 
following changes: 

of the Workers' Compensation Judge has 
repealed the rules as proposed with the 

24,5.101 9RSAN!BAT!9H ORGANIZATIONAL RULE (1) Same as 
existing rule. 
(2) (a-i) Same as existing rule. 
(2)(j) Recusal of workers' compensation judge. Upon the filing of 
a petition requesting that a settlement previously reviewed by the 
judge be set aside on basis of fraud, lack of capacity, mutual 
mistake or other matters previously reviewed by the compensation 
judge, the compensation judge shall accept jurisdiction unless an 
interested party, within twenty days of receipt of notice of the 
proceeding, shall show good cause for the judge to recuse himself. 
In the event of recusal, either for good cause shown by an 
interested party or sua sponte because the basis asserted for 
setting aside the settlement involves matters from the settlement 
documents previously reviewed, the judge shall require the parties 
to confer and agree on the names of three district judges or 
retired judges to be submitted to the compensation judge within 
ten days of the date of recusal. The compensation judge shall 
select one of those so named and extend an invitation to assume 
jurisdiction over the matter. Should the invitation be refused, 
it shall be extended to another judge or retired judge, on the 
list, and thereafter to the third judge or retired judge. The 
selection from the list is in the sole discretion of the 
compensation judge, until a judge or retired judge agrees to 
assume jurisdiction over the matter. Once jurisdiction of the 
case has been assumed under this rule, no further disqualification 
procedures shall be permitted except a~-pPevises for the reasons 
stated in section 3-1-803, MCA. 
------(3} Same as existing rule. 

(4) same as existing rule. 
(5} Same as existing rule. 

AUTH: Sec. 2-4-201, MCA IMP: 2-4-201, MCA 
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24.5.308 JOINING THIRD PARTIES ( 1) Same as existing 
rule. 

(2) Same as existing rule. 
13) If the joinder of a third party results in the trial 

being vacated and good cause is shown, the court m~~~ ~ order 
that the insurance company on risk at the time of the accident 
alleged by the claimant to be responsible for his disability to 
pay benefits pending the trial. That insurer has a right to seek 
indemnity from the responsible insurer if it is later determined 
that it was not responsible. 
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

24.5.317 MEDICAL RECORDS (1) Same as existing rule. 
(2) Medical records based on an examination of the claimant 

and exchanged by the parties or their attorneys by the exchange 
deadline are admissible without the necessity of foundation 
testimony. A party may object to those reports being admitted 
into evidence and the objecting party will be allowed to depose or 
subpoena the author of any such records for purposes of cross­
examination. An objecting party may subpoena the author for 
trial, or deposition before or subsequent to trial as provided in 
24.5.322 (1). 

(3) Same as existing rule. 
(4) Same as existing rule. 

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

24.5.322 DEPOSITIONS (1) Any party may take the 
testimony of any person, including a party, by deposition upon 
oral examination after the petition has been filed. Leave of 
court, granted with or without notice, must be obtained only if 
the claimant seeks to take a deposition prior to the expiration of 
twenty-three days from the date of filing of the petition. The 
taking of a post trial deposition requires leave of court . The 
attendance of witnesses may be compelled by subpoena as provided 
by ARM 24.5.331. 

(2) Same as existing rule. 
(3) Same as existing rule. 
(4) same as existing rule. 
(5) Same as existing rule. 
(6) Same as existing rule. 
(7) Same as existing rule. 
(8) same as existing rule. 
(9) Same as existing rule. 

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 
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24.5.324 M8~~8NS REQUEST TO PRODUCE 
existing rule. 

(2) Same as existing rule. 
(3) Same as existing rule. 

( 1) Same as 

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

The amendments to, adoption of and repeal of these rules are 
necessary in order to comply with Supreme Court decisions 
regarding procedures and those changes to the workers compensation 
act which were made during the 1987 and 1989 legislative sessions. 

4. These rules become effective May 1, 1990. 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF LABOR AND I!WUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules concerning 
Montana's minimum hourly 
·.:age rate 

TO: All interested persons: 

!WTICE OF ADOPTION 
Of RULES ESTABLISHI!IG 
MONTANA'S MINIMUM 
HOURLY WAGE RATE; 
24.16.1509, 24.16.1510 

1. On March 15, 1990, the Department of Labor and 
Industry published ~ notice of proposed adoption of rules 
concerning Montana's minimum hourly wage rate. The notice can 
be found on pages 454 through 455 of the 1990 Montana 
Administrative Register, Issue No. 5. 

2. No comments concerning the proposed rules were 
received. 

3. The Department has adopted the rules as proposed. 

4. The authority of the Department to adopt the proposed 
rules is based on section 39-J-403, MCA and the rules implement 
section 39-J-409, MCA. 

Certified to the secretary of State April lG, 1990 

...._ 

l :;-r:fu:-' {,_. )a<~ - <0--

Mario A. Micone, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.3803 pertaining to 
medically needy income 
levels 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
LEVELS 

TO: All Interested Persons 

1. On February 22, 1990, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of rule 46. 12.3803 pertaining to medically needy 
income levels at page 368 of the 1990 Montana Administrative 
Register, issue number 4. 

2. The Department has amended Rule 46.12.3803 as 
proposed. 

3. No written comments or testimony were received. 

4. This rule will be applied retroactively to January 1, 
1990. 

Certified to the Secretary of State ~A~p~r~i~1~16~-----------' 1990. 
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NOTICE OF"FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements, of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations ~o an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent· with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recoD!mending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Defini tiona: ~!!!:!~~~~'-r~~~~---'~!..=:.!.l;.~A~R,:::M!..!..) is a 
a of all 

rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

is a soft 
~~~~~~~~~~~~~~~~~~e-monthly, 

by 
agencies, 
rules by 
General 'a 

Rulings) 
preceding 

Use of the Ad•inistrative Rules of Montana (ARM): 

Knovn 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title vhich list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Procedure Act for inclusion in 
the ARM. The ARM is updated through December 31, 1989. This 
table includes those rules adopted during the period 
January 1, 1990 through March 31, 1990 and any proposed rule 
action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1989, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1989 and 1990 Montana Administrative Registers. 

ADMINISTRATION. pepartment of. Title 2 

I-XIII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment 
Preference, p. 1361, 478 

2.13.102 Use of the state Telecommunication Systems, p. 397 
2.21.8017 and other rule- Grievances, p. 1997, 377 
(Public Employees' Retirement Board) 
2. 43.302 and other rules - Montana's Retirement systems -

State Social Security Program - Purchasing Service 
Credit - Post-retirement Benefit Adjustments - Return 
to covered Employment After Retirement, p. 1999 

(Teachers' Retirement Board) 
I-VII and other rules - Crediting Military service 

Payment of Benefits at Death - Payment of Child's 
Benefit - Bonuses as compensation - correcting Errors 
on Wages Not Reported, p. sao, 1276 

(Workers' compensation Court) 
2.52.101 Transfer of organizational and Procedural Rules of 

the Workers• Compensation Court to the Department of 
Labor & Industry, p. 2177 

AGRICULTURE, Department of, Title 4 

I-V Production of Mint, p. 1374, 1839 
(Montana Agriculture Development council) 
I-XIII and other rules- Growth Through Agriculture Program, 

p. 810, 1190, 1338 
4.12.1202 and other rules - Alfalfa Leafcutting Bees, p. 1, 
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378, 704 
4.12.2618 Bond Schedule for Itinerant Merchanta, p. 1037, 1482 
4.15.101 and other rule - Fees - Agriculture Debt Mediation 

Scheduling and Agreement Procedures, p. 807, 1278 

STATE AUDITOR, Title 6 

I-VII 

I-IX 

6.6.505 
6.6.506 

Establishment and Operations of a Prelicensing 
Education Program, p. B, 487 
Establishment and Operations of a Surplus Lines 
stamping Office - Imposition Upon Transactions of 
surplus Lines Insurance of a stamping Fee 
Compulsory Membership in a Surplus Lines Advisory 
organization, p. 2008, 218 
Policy Definitions and Terms, p. 1252 
and other rules - Medicare Supplement Insurance 
Minimum Standards, p. 1039, 1230, 1301 

COMMERCE, Department of. Title 8 

(Board of Architects) 
8.6.406 and other rules Reciprocity Qualification 

Required for Branch Office Examinations 
Individual seal Renewals Standards of 
Professional Conduct - Fee Schedule - Architect 

· Partnerships to File Statement with Board Office -
Board Meetings - Seal -Governor's Report - Financial 
Records and Other Records - Grant and Issue Licenses 
- Duplicate License - Public Participation, p. 250, 
583 

(Board of Athletics) 
8.8.2803 and other rules- Prohibitions- Boxing Contestants -

Physician Requirements Weights and Classes 
scoring - Down - Equipment - Judges - Inspectors -
Appeals - Appeal of Decisions of Officials, p. 630, 
967, 1483 

(Board of Chiropractors) 
r-v Applications -Minimum Requirements for certification 

- Approval of Training Programs - Recertification and 
Fees of Impairment Evaluators, p. 255 

I-V Applications -Minimum Requirements for Certification 
- Approval of Training Programs - Recertification -
Fees of Impairment Evaluators, p. 399 

8.12.601 and other rules- License Applications- Educational 
Standards for Licensure - License Examinations -
Temporary Permits -Renewals -Unprofessional Conduct 
Standards - Reinstatement of Licenses - Disciplinary 
Actions - Recordation of License - Definitions, 
p. 258 

(Board of Cosmetologists) 
8. 14.401 and other rules - Practice of Cosmetology - Booth 

Rentals, p. 658 
8.14.814 and other rules- Fees, Initial, Renewal, Penalty and 
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8.16.101 

8,16.402 

(Board of 
8.20.401 

(Board of 
I-VI 

8.22.301 

8.22.501 

(Board of 
8.24.403 

(Board of 
8.30.406 

(Board of 
8. 32.411 
(Board of 
8.54.204 

8.54.817 

(Board of 
8.56.602 

(Board of 
8.58.401 

8.58.412 
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Refund- Salons- Cosmetological/Manicuring, p. 1062, 
1663 

Dentistry) 
Prior Referral for Partial Dentures, p. 1065, 222 
and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences - Fees - Oral Interview 
- Applications - Mandatory CPR, p. 942, 2179 
and other rules - Examination - Permit Required for 
Administration or Facility, p. 1066, 2187 

Hearing Aid Dispensers) 
and other rules Traineeship Requirements and 
Standards - Fees - Notification of Address Change -
Record Retention - Code of Ethics - Disciplinary 
Actions - Fines - Hearings - Minimum Testing and 
Recording Procedures, p. 694, 1069, 1840 

Horse Racing) 
Superfecta Sweepstakes - Tri-superfecta Wagering, 
p. 1693, 2191 
and other rules - Simulcast Horse Racing - simulcast 
Race Meets Under the Parimutuel System for Wagering, 
p. 1683, 2189 
and other rules - Definitions - Parimutuel Exercise 
Persons - Jockeys - Pony Persons Trainers 
Veterinarians - General Requirements - Medication, 
p. 635, 968 

Landscape Architects) 
and other rules - Applications - Seals - Examinations 

Reciprocity Suspensions and Revocations 
complaint Process - Disciplinary Actions - Fines, 
p. 698, 1279 

Morticians) 
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193 

Nursing) 
Renewals, p. 1627 

Public Accountants) 
and other rules - Licensing of Public Accountants, 
p. 1870, 584 
and other rules - Credit for Service as Report 
Reviewer Definitions Filing of Reports 
Alternatives and Exemptions Reviews and Enforcement, 
p. 1866, 586 

Radiologic Technologists) 
and other rules - Permit Applications 
Requirements Permit Examinations 
Permits - Permit Restrictions, p. 402 

Realty Regulation) 

Course 
Temporary 

and other rules - Administration, Licensing and 
Conduct of Real Estate Licensees - Registration and 
Sales of Subdivisions, p. 405 
Inactive Licenses Reactivation of Licenses 
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(Board of 
8.62.404 

8.62.504 
(Board of 
I 
(Building 
8.70.104 
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Continuing Education, p. 467, 1339 

social Work Examiners and Professional Counselors) 
and other rule - Fees, p. 424 

speech/Language Pathologists and Audiologists) 
and other rules - Speech/Language Pathology and 
Audiology, p. 1699, 2194 
Nonallowable Functions of Aides, p. 645, 1566 

veterinary Medicine) 
Advisory Committee, p. 952, 1341 

Codes Bureau) 
Incorporation by Reference of the Model Energy Code, 
p. 1070, 1909 

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 426 
(Financial Division) 
I Investment securities, p. 1377, 2196 
I-III Application Procedure for Authorization to Engage In 

the Escrow Business - Change of ownership in Escrow 

8.80.102 
Businesses - Exa•ination of Escrow Business, p. 2015 
Banks - Direct Leasing of Personal Property, p. 470, 
1280 

(Board of Milk Control) 
8. 86.301 Class I Price Formula - Class I Wholesale Prices, 

p. 2101 
8.86.301 ·Formula for Fixing Class I Wholesale, Retail, Jobber 

8.86.301 
8.86.505 

8.86.506 

and Institutional Prices, p. 1546 
Class I Resale Pricing Formula, p. 710, 2047 
Quota Rules for Producers Supplying Meadow Gold 
Dairies, Inc., p. 2099, 502 
and other rules - Statewide Pooling Arrangements as 
it Pertains to Producer Payments, p. 2109, 705 

(State Banking Board) 
of I Application Procedure for a Certificate 

Authorization to Establish a New Branch, p. 1380, 
2201 

I Application Procedure for Approval to Merge 
Affiliated Banks, p. 1302, 2198 

(Local Government Assistance Division) 
I Administration of the 1990 Federal community 

Development Block Grant (CDBG) Program, p. 682 
(Board of Investments) 
I-IX Montana Econo•ic Development Act - The conservation 

8.97.802 
Enhancement Program, p. 1634, 2204 
and other rules - Montana capital Company Act -
Investments by the Montana Board of Investments, 
p. 1881, 503, 716 

8. 97.1101 and other rule - Names and Addresses of Board Members 
Conventional Loan Program - Purpose and Loan 

Restrictions, p. 182, 589 
8. 97.1101 and other rules - Organizational Rule - Forward 

Commitment Fees and Yield Requirements for All Loans 
- Loan Programs Assumptions, p. 1631, 2203 
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(Board of Science and Technology Development) 
I-XX and other rules - LOans Hade by the Montana Board of 

Science and Technology Development, p. 428 
(Montana State Lottery Commission) 
8.127.101 and other rule- Organizational Rule- Retailer 

Commissions, p. 954, 1484 
8.127.203 and other rules - Definitions - Retailer Bonding -

Duties - Revocation or Suspension of Licensed -
Prizes- On-line Endorsement, p. 2017, 226 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-IV Spending and Reserve Limits, p. 24, 508 
I-V Guaranteed Tax Base, p. 15, 507 
I-VII Permissive Amount, Voted Amount and School Levies, 

I-XVII 
I-XXII 

10.6.101 

10.13.101 
(Board of 
10.55.804 

p. 29, 510, 723 
Special Education Due Process Matters, p. 440 
and other Rules - Tuition and Accounting Practices, 
p. 330, 717 
and other rules - All School controversy contested 
Cases Before county Superintendents of the State of 
Montana, p. 436 
and other rules - state Equalization, p. 184, 505 

Public Education) 
and other rules - Gifted and Talented - Experience 
Verification - Class 3 Administrative certificate, 
p. 1072, 2050 

10.57. 301 and other rules Endorsement Information 
Endorsement of Computer Science Teachers - Policy 
Governing Pupil Instruction-Related Days Approved for 
Foundation Program calculations - Program of Approved 
Pupil Instruction-Related Days, p. 2116, 725 

10.57.401 Class I Professional Teaching certificate, p. 1640, 
725 

10.57.601 Request to Suspend or Revoke a Teacher or Specialist 
Certificate: Preliminary Action, p. 690 

(Board of Public Education) 
10.67.101 and other rules -state Aid Distribution Schedule -

Reporting Requirements - Notice and Opportunity for 
Hearing - Hearing in Contested Cases - After Hearing, 
p. 684 

(State Library Commission) 
I Reimbursement to Libraries for Interlibrary Loans, 

p. 956, 1844 

FAMILY SERVICES, pepartment of. Title 11 

11.5.605 Access to Department Records, p. 693 
11.5.1002 and other rule- Day Care Rates Payments and Parental 

Access to Day Care Facilities, p. 1305, 1664 
11.7.402 and other rules - Composition of and criteria for 

Approving Recommendations of Youth Placement 
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Committees Composition of Foster Care Review 
Committees, p. 265, 728 

11.12.104 and other rule- Licensure of Youth Care Facilities, 
p. 263, 590 

11.14.314 and other rule- Group Day care Home Health Care 
Requirements, p. 2020 

11.16.120 and other rules - Licensure of Adult Foster Care 
Homes, p. 1706, 2207 

FISH. WILDLIFE AND PARKS. pepartment of. Title 12 

I-VI 

I-VI 

12.6.801 

12.6.901 
12.6.901 

12.6.901 
12.6.903 
12.9.210 

Paddlefish Egg Donations, Marketing and Sale, 
p. 1383, 2051 
Upland Game Bird Habitat Enhancement Program, 
p. 1386, 2054 
and other rule Restricting Public Access and 
Fishing Near Montana Power Company Dams - Boating 
Closures, p. 449 
Water Safety Regulations, p. 452 
Water Safety Regulations - Closing Certain Waters, 
p. 35, 514 
water Safety Regulations, p. 1257, 1910 
Helena Valley Equalizing Regulations, p. 506, 1281 
Warm Springs Game Preserve, p. 38, 515 

HEALTH AND·ENVIRONMENTAL SCIENCES. Department of, Title 16 

I 

I-III 

I-V 

I-VIII 

I-XV 

I-XXIV 

I-XXXII 
I-XXXVIII 

16.8.807 

16.10.606 

16.20.901 

16.26.102 

8-4/.26/90 

Access of Funeral Directors or Morticians to Copies 
of Death Certificates, p. 1480 
Living Will Procedures for Emergency Medical Services 
Personnel, p. 1737, 2232 
Reports of Unprotected Exposure to Infectious 
Disease, p. 1733, 2229 
Emergency Adoption - Underground Storage Tanks -
Licensing of Underground Tank Installers - Permitting 
of Underground Tank Installations and Closures, p. 
731 
Pretreatment Standards for Discharges Into Publicly 
Operated Treatment Works, p. 1457, 2063 
Petroleum Tank Release compensation Program, p. 40, 
516 
Occupational Health- Asbestos Control, p. 1740, 2234 
and other rules - Licensing of Emergency Medical 
Services, p. 1712, 2212 
and other rule - Monitoring and Reporting of Air 
Quality Data, p. 1259, 2059 
Temporary Licensing of Tourist Homes During the 
Montana Centennial Cattle Drive, p. 1390, 2211 
and other rules Montana Pollutant Discharge 
Elimination System, p. 1391, 2060 
and other rules Women, Infants and Children, 
p. 2022, 227 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Procedure Act for inclusion in 
the ARM. The ARM is updated through December 31, 1989. This 
table includes those rules adopted during the period 
January 1, 1990 through March 31, 1990 and any proposed rule 
action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1989, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1989 and 1990 Montana Administrative Registers. 

APMINISTBATION. pepartment of. Title 2 

I-XIII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment 
Preference, p. 1361, 478 

2.13.102 Use of the state Telecommunication Systems, p. 397 
2.21.8017 and other .rule- Grievances, p. 1997, 377 
(Public Employees' Retirement Board) 
2. 43.302 and other rules - Montana's Retirement Systems -

state Social Security Program - Purchasing Service 
Credit- Post-retirement Benefit Adjustments -Return 
to covered Employment After Retirement, p. 1999 

(Teachers' Retirement Board) 
I-VII and other rules - crediting Military Service 

Payment of Benefits at Death - Payment of Child's 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 800, 1276 

(Workers' Compensation court) 
2.52.101 Transfer of Organizational and Procedural Rules of 

the Workers• Compensation court to the Department of 
Labor & Industry, p. 2177 

AGRICULTURE. Department of. Title 4 

I-V Production of Mint, p. 1374, 1839 
(Montana Agriculture Development Council) 
I-XIII and other rules - Growth Through Agriculture Program, 

p. 810, 1190, 1338 
4.12. 1202 and other rules - Alfalfa Leaf cutting Bees, p. 1, 
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378. 704 
4.12.2618 Bond Schedule for Itinerant Merchants, p. 1037, 1482 
4.15.101 and other rule - Fees - Agriculture Debt Mediation 

Scheduling and Agreement Procedures, p. 807, 1278 

STATE AUQITOR. Title 6 

I-VII 

I-IX 

6.6.505 
6.6.506 

Establishment and Operations of a Prelicensing 
Education Program, p. 8, 487 
Establishment and Operations of a Surplus Lines 
Stamping Office - Imposition Upon Transactions of 
Surplus Lines Insurance of a Stamping Fee 
Compulsory Membership in a Surplus Lines Advisory 
organization, p. 2008, 218 
Policy Definitions and Terms, p. 1252 
and other rules - Medicare Supplement Insurance 
Minimum Standards, p. 1039, 1230, 1301 

COMMERCE. Qepartment of. Title 8 

(Board of Architects) 
8.6.406 and other rules Reciprocity Qualification 

Required for Branch Office Examinations 
Individual Seal Renewals Standards of 
Professional Conduct - Fee Schedule - Architect 

· Partnerships to File Statement with Board Office -
Board Meetings - seal -Governor's Report - Financial 
Records and Other Records - Grant and Issue Licenses 
- Duplicate License - Public Participation, p. 250, 
583 

(Board of Athletics) 
8. 8. 2803 and other rules - Prohibitions - Boxing Contestants -

Physician Requirements Weights and Classes 
Scoring - Down - Equipment - Judges - Inspectors -
Appeals - Appeal of Decisions of Officials, p. 630, 
9671 1483 

(Board of Chiropractors) 
I-V Applications -Minimum Requirements for certification 

- Approval of Training Programs - Recertification and 
Fees of Impairment Evaluators, p. 255 

I-V Applications - MiniliiUm Requirements for certification 
- Approval of Training Programs - Recertification -
Fees of Impairment Evaluators, p. 399 

8.12.601 and other rules- License Applications- Educational 
Standards for Licensure - License Examinations -
Temporary Permits -Renewals - Unprofessional Conduct 
Standards - Reinstatement of Licenses - Disciplinary 
Actions - Recordation of License - Definitions, 
p. 258 

(Board of cosmetologists) 
8. 14. 4 01 and other rules - Practice of Cosmetology - Booth 

Rentals, p. 658 
8.14.814 and other rules- Fees, Initial, Renewal, Penalty and 
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(Board of 
I 
8.16.101 

8.16.402 

(Board of 
8.20.401 

(Board of 
I-VI 

8.22.301 

8.22.501 

(Board of 
8.24.403 

(Board of 
8.30.406 

(Board of 
8.32.411 
(Board of 
8.54.204 

8,54.817 

(Board of 
8.56.602 

(Board of 
8.58.401 

8.58,412 

-BSB-

Refund- salons- Cosmetological/Manicuring, p. 1062, 
1663 

Dentistry) 
Prior Referral for Partial Dentures, p. 1065, 222 
and othe~ rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences - Fees - oral Interview 
- Applications - Mandatory CPR, p. 942, 2179 
and other rules - Examination - Permit Required for 
Administration or Facility, p. 1066, 2187 

Hearing Aid Dispensers) 
and other rules Traineeship Requirements and 
Standards - Fees - Notification of Address Change -
Record Retention - Code of Ethics - Disciplinary 
Actions - Fines - Hearings - Minimum Testing and 
Recording Procedures, p. 694, 1069, 1840 

Horse Racing) 
Superfecta Sweepstakes - Tri-superfecta Wagering, 
p. 1693, 2191 
and other rules - Simulcast Horse Racing - Simulcast 
Race Meets Under the Parimutuel system for Wagering, 
p. 1683, 2189 
and other rules - Definitions - Parimutuel Exercise 
Persons - Jockeys - Pony Persons Trainers 
Veterinarians - General Requirements - Medication, 
p. 635, 968 

Landscape Architects) 
and other rules - Applications - Seals - Examinations 

Reciprocity Suspensions and Revocations 
Complaint Process - Disciplinary Actions - Fines, 
p. 698, 1279 

Morticians) 
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193 

Nursing) 
Renewals, p. 1627 

Public Accountants) 
and other rules - Licensing of Public Accountants, 
p. 1870, 584 
and other rules - Credit for Service as Report 
Reviewer Definitions Filing of Reports 
Alternatives and Exemptions Reviews and Enforcement, 
p. 1866, 586 

Radiologic Technologists) 
and other rules - Permit Applications 
Requirements Permit Examinations 
Permits - Permit Restrictions, p. 402 

Realty Regulation) 

course 
Temporary 

and other rules - Administration, Licensing and 
Conduct of Real Estate Licensees - Registration and 
Sales of subdivisions, p. 405 
Inactive Licenses Reactivation of Licenses 
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(Board of 
8.61.404 
(Board of 
8.62.404 

8.62.504 
(Board of 
I 
(Building 
8.70.104 

-859-

continuing Education, p. 467, 1339 

Social Work Examiners and Professional counselors) 
and other rule - Fees, p. 424 

Speech/Language Pathologists and Audiologists) 
and other rules - Speech/Language Pathology and 
Audiology, p. 1699, 2194 
Nonallowable Functions of Aides, p. 645, 1566 

Veterinary Medicine) 
Advisory Committee, p. 952, 1341 

Codes Bureau) 
Incorporation by Reference of the Model Energy Code, 
p. 1070, 1909 

(Milk control Bureau) 
8.79.301 Licensee Assessments, p. 426 
(Financial Division) 
I Investment Securities, p. 1377, 2196 
I-III Application Procedure for Authorization to Engage In 

8.80.102 

the Escrow Business - Change of Ownership in Escrow 
Businesses - Examination of Escrow Business, p. 2015 
Banks- Direct Leasing of Personal Property, p. 470, 
1280 

(Board of Milk Control) 
8.86.301 Class I Price Formula- Class I Wholesale Prices, 

8.86.301 

8.86.301 
8.86.505 

8.86.506 

p. 2101 
Formula for Fixing Class I Wholesale, Retail, Jobber 
and Institutional Prices, p. 1546 
Class I Resale Pricing Formula, p. 710, 2047 
Quota Rules for Producers supplying Meadow Gold 
Dairies, Inc., p. 2099, 502 
and other rules - Statewide Pooling Arrangements as 
it Pertains to Producer Payments, p. 2109, 705 

(State Banking Board) 
I Application Procedure for a Certificate of 

I 

Authorization to Establish a New Branch, p. 1380, 
2201 
Application Procedure for Approval to Merge 
Affiliated Banks, p. 1302, 2198 

(Local Government Assistance Division) 
I Administration of the 1990 Federal Community 

Development Block Grant (CDBG) Program, p. 682 
(Board of Investments) 
I-IX Montana Economic Development Act - The conservation 

8.97.802 
Enhancement Program, p. 1634, 2204 
and other rules - Montana capital Company Act -
Investments by the Montana Board of Investments, 
p. 1881, 503, 716 

8. 97.1101 and other rule - Names and Addresses of Board Members 
- Conventional Loan Program - Purpose and Loan 
Restrictions, p. 182, 589 

B. 97.1101 and other rules - Organizational Rule - Forward 
commitment Fees and Yield Requirements for All Loans 
- Loan Programs Assumptions, p. 1631, 2203 
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(Board of science and Technology Development) 
I-XX and other rules - Loans Made by the Montana Board of 

Science and Technology Development, p. 428 
(Montana State Lottery commission) 
8. 127. 101 and other rule - Organizational Rule - Retailer 

Commissions, p. 954, 1484 
8.127.203 and other rules - Definitions - Retailer Bonding -

Duties - Revocation or Suspension of Licensed -
Prizes- on-line Endorsement, p. 2017, 226 

EDUCATION. Title 10 

{Superintendent of Public Instruction) 
I-IV Spending and Reserve Limits, p. 24, 508 
I-V Guaranteed Tax Base, p. 15, 507 
I-VII Permissive Amount, Voted Amount and School Levies, 

I-XVII 
I-XXII 

10.6.101 

10.13.101 
(Board of 
10.55.804 

p. 29, 510, 723 
Special Education Due Process Matters, p. 440 
and other Rules - Tuition and Accounting Practices, 
p. 330, 717 
and other rules - All School Controversy Contested 
Cases Before county Superintendents of the State of 
Montana, p. 436 
and other rules - state Equalization, p. 184, 505 

Public Education) 
and other rules - Gifted and Talented - Experience 
Verification - Class 3 Administrative Certificate, 
p. 1072, 2050 

10. 57. 301 and other rules Endorsement Information 
Endorsement of computer Science Teachers - Policy 
Governing Pupil Instruction-Related Days Approved for 
Foundation Program Calculations - Program of Approved 
Pupil Instruction-Related Days, p. 2116, 725 

10.57.401 Class I Professional Teaching certificate, p. 1640, 
725 

10.57.601 Request to suspend or Revoke a Teacher or Specialist 
Certificate: Preliminary Action, p. 690 

(Board of Public Education) 
10.67.101 and other rules- State Aid Distribution Schedule -

Reporting Requirements - Notice and Opportunity for 
Hearing- Hearing in Contested Cases- After Hearing, 
p. 684 

(State Library Commission) 
I Reimbursement to Libraries for Interlibrary Loans, 

p. 956, 1844 

FAMILY SERVICES. Department of. Title 11 

11.5.605 
11.5.1002 

11.7.402 

Access to Department Records, p. 693 
and other rule- Day Care Rates Payments and Parental 
Access to Day Care Facilities, p. 1305, 1664 
and other rules - Composition of and criteria for 
Approving Recommendations of Youth Placement 

Montana Administrative Register B~l/2C/90 



-861-

Committees Composition of Foster Care Review 
committees, p. 265, 728 

11.12.104 and other rule- Licensure of Youth Care Facilities, 
p. 263, 590 

11. 14. 314 and other rule - Group Day care Home Health care 
Requirements, p. 2020 

11.16.120 and other rules - Licensure of Adult Foster care 
Homes, p. 1706, 2207 

FISH. WILQLIFE ANQ PARKS. oepartment of. Title 12 

I-VI 

I-VI 

12.6.801 

12.6.901 
12.6.901 

12.6.901 
12.6.903 
12.9.210 

Paddlefish Egg Donations, Marketing and sale, 
p. 1383, 2051 
Upland Game Bird Habitat Enhancement Program, 
p. 1386, 2054 
and other rule - Restricting Public Access and 
Fishing Near Montana Power company Dams - Boating 
Closures, p. 449 
Water Safety Regulations, p. 452 
Water Safety Regulations - Closing Certain Waters, 
p. 35, 514 
water Safety Regulations, p. 1257, 1910 
Helena Valley Equalizing Regulations, p. 506, 1281 
Warm Springs Game Preserve, p. JB, 515 

HEALTH AND-ENVIRONMENTAL SCIENCES. Department of. Title 16 

I Access of Funeral Directors or Morticians to Copies 
of Death Certificates, p. 1480 

I-III Living Will Procedures for Emergency Medical Services 
Personnel, p. 1737, 2232 

I-V Reports of Unprotected Exposure to Infectious 
Disease, p. 1733, 2229 

I-VIII Emergency Adoption - Underground Storage Tanks -
Licensing of Underground Tank Installers- Permitting 
of Underground Tank Installations and Closures, p. 
731 

I-XV Pretreatment Standards for Discharges Into Publicly 
Operated Treatment Works, p. 1457, 2063 

I-XXIV Petroleum Tank Release Compensation Program, p. 40, 
516 

I-XXXII Occupational Health- Asbestos Control, p. 1740, 2234 
I-XXXVIII and other rules - Licensing of Emergency Medical 

services, p. 1712, 2212 
16.8.807 and other rule - Monitoring and Reporting of Air 

Quality Data, p. 1259, 2059 
16.10.606 Temporary Licensing of Tourist Homes During the 

Montana Centennial Cattle Drive, p. 1390 1 2211 
16.20.901 and other rules Montana Pollutant Discharge 

Elimination System, p. 1391, 2060 
16.26.102 and other rules- Women, Infants and Children, 

p. 2022, 227 
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16.45.101 and other rules Underground Storage Tanks 
Reimbursement for Petroleum Storage Tank Release 
Clean Ups, p. 1075, 1308, 1912 

HIGHWAYS. Department of. Title 1Q 

I-XX Installation of Motorist Information Signs Along 
Interstate and Primary Highways, p. 1641, 111 

18. B. SlOB and other rules - Convoy Moves of oversize Vehicles -
Flag Vehicle Requirements, p. 2027, 591 

18.8.1101 Movement of Houses, Buildings and Other Large 
Objects, p. 578 

INSTITUTIONS. Department of. Title 20 

20.3. 202 and other rules - Definitions - clients' Rights -
Outpatient Component Requirements - Certification 
System for Chemical Dependency Personnel - Chemical 
Dependency Education Course Requirements - ACT, 
p. 2121, 737 

20.7.102 Prisoner Application Procedure, General Statute 
Requirement, p. 1767, 285 

20.7.1101 Conditions on Probation or Parole, p. 695 

JUSTICE, pepartment of. Title 23 

I-XLVII 
1-L 
8.124.101 
8.124.102 

(Board of 
23.14.401 

23.14.404 

Emergency Rules - Gambling, p. 1485 
Gambling, p. 1769, 286 
and other rules - Gambling, p. 2127 
and other rules - Emergency Amendment and Adoption -
Video Gambling Machine Rules, p. 1504 

Crime Control) 
and other rules - Administration of Peace Officer 
Standards and Training - Minimum Standards for the 
Employment of Detention Officers - Requirements for 
Detention officer Certification - Referenced Rules to 
Apply to Full-time and Part-time Detention Officers, 
p. 1559, 2064 
and other rule General Requirements for 
Certification Requirements for the Basic 
Certificate, p. 1557, 2065 

LABOR AND INDUSTRY, Department of. Title 24 

I-II Establishing Montana's Minimum Hourly Wage Rate, 
p. 454 

(Workers' Compensation Judge) 
24.5,101 and other rules - Procedural Rules of the Court, 

p. 349 
(Human Rights Commission) 
24.9.212 Confidentiality - Procedure on Finding of Lack of 

Reasonable cause - Contested case Record - Exceptions 
to Proposed Orders, p. 2157, 525 
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24.16. 9009 and other rule - Prevailing Wage· Enforcement 
Placing All Prevailing Wage Cases Under Wage claim 
Proceedings, p. 1654, 2249 

(Board of Personnel Appeals) 
I-VIII Review of Wage Claims by the Board of Personnel 

Appeals, p. 1656, 2250 
(Workers' Compensation) 
24.29.101 and other rules Transfer of Part of the 

organization and Function of the Division of Workers' 
Compensation to the Employment Relations Division, 
p. 2151 

24.29.1415 Impairment Rating Dispute Procedure, p. 456 

STATE LANPS. Department of. Title 26 

I-III 

I-VII 

I-XII 

26.4.724 

Investigation of complaints Regarding Effects of Hard 
Rock Blasting Operations, p. 458 
Authorizing Permitting and Requiring Reclamation of 
Hard Rock Mills and Operations that Reprocess 
Tailings and waste Rock from Previous Operations, 
p. 267 
and other rules - Disposal of Underground Coal Mine 
Waste - Individual Civil Penalties - Restrictions on 
Financial Interests of Multiple Interest Advisory 
Boards, p. 1309, 366A 
and other rules - Revegetation of Land Disturbed by 
coal and Uranium Mining Operations, p. 1885 

LIVESTOCK. pepartment of. Title 32 

I 

32.2.401 

32.3.201 

Notice of Change of Agent Employment status, p. 511, 
1845 
and other rules - Requiring a Sheep Permit before 
Removal of Sheep from county or State Fees, 
p. 1894, 300 
and other rules - Regulating Sheep, Bison and Llamas, 
p. 1660, 300 

NAXUBAL RESOUBCES AND CONSERVATION, Department of. Title 36 

I-II 

I-II 

(Board of 
36.15.101 
36.16.118 

(Board of 
I 
36.21.415 

8-4/26/90 

Reject Permit Applications for consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek 
Basin, p. 1334, 301 
Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Grant 
creek Basin, p. 959, 228 

Natural Resources and Conservation) 
and other rules- Floodplain Management, p. 727, 1665 
Voluntary Transfer of A Reserved Water Right, 
p. 1564, 2066 

Water Well Contractors) 
Abandonment of Monitoring Wells, p. 273, 739 
Fee Schedule, p. 1790, 119 
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(Board of Oil and Gas Conservation) 
I Incorporating by Reference Rules Pertaining to the 

Montana Environmental Policy Act, p. 2164, 531 
36.22.307 and other rules - Issuance of Oil and Gas Drilling 

Permits - Public Notice Requirements - Change of 
Ownership Requirements - Bond Release, p. 1792, 305 

36.22. 601 and other rules - Emergency Amendment - Public Notice 
and Opportunity to be Heard Before Drilling Permits 
May Be Issued, p. 1512 

PUBLIC SERVICE REGULATION. Department of, Title 38 

I-III and other rules - Motor Carrier Status - Class c 
Contracts - Class C Pickups and Delivery - Contract 
and Common Carrier Distinction - Insurance - Transfer 
of Authority - Carrier Rate Increases - Vehicle 
Identification, p. 467 

I-XXIII and other rule Establishing Certain Minimum 
Standards for the Adequacy of Telecommunications 
services, p. 377, 1515 

38.4.105 and other rules - Intrastate Rail Rate Proceedings, 
p. 1796, 2252 

38.5.2202 and other rule - Federal Pipeline Safety Regulations 
Including Drug-Testing Requirements, p. 275, 698 

38.5,3332 Customer Billing, p. 192, 593 

REVENUE. Department of. Title 42 

I 
I 

I 
I 
I 
I 
I-III 

I-V 

42.12.205 

42.15.106 
42.15.117 
42.17.105 
42.17.114 

42.18.101 

42.20.401 

42.20.438 
42.23.117 

Property Tax for co-op Vehicles, p. 1805, 233 
Bad Debt Credit - Special Fuel Dealers - Motor Fuels 
Tax, p. 1262, 1847 
Prepayment of Motor Fuel Taxes, p. 1264, 2068 
Allocation of Accommodation Tax, p. 1164, 1529 
Bad Debt Credit - Motor Fuels Taxes, p. 831, 1282 
Keylock or cardtrol statements, p. 745, 1284 
Property Tax - Reappraisal of Real Property Dealing 
With Statistical Procedures and Results, p. 198, 596 
Property Tax - Reappraisal of Real Property, p. 54, 
202' 367, 596 
and other rule - Require111ents When Licensing Is 
Subject to Lien, p. 194 
Personal Income Tax Surcharge, p. 1801, 120 
Capital Gain Exclusion for Income Taxes, p. 1266 
Computation of Withholding Taxes, p. 1803, 121 
and other rule - W-2 Filing Dates for Withholding 
Taxes, p. 1268, 1846 
and other rules - Property Tax - Reappraisal Plan, 
p. 2031, 594 
and other rules - Property Tax - Sales Assessment 
Ratio, p. 2039, 596 
Sales Assessment Ratio Study, p. 700 
Surtax for corporations, p. 2044, 234 
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42.23. 413 Carryover of Net Operating Losses - corporation 
License Tax, p. 2166, 645 

42.21.102 Distributors Bond for Motor Fuels, p. 1799, 122 
42.27.301 Gasoline Seller's License for Motor Fuels, p. 747, 

1283 
42.28.321 Required Records - Audits - Motor Fuels Tax, p. 580 

SECRETARY OF STATE. Title 44 

I 

I-III 

1.2.419 

44.9.103 

Interpretive Rule Regarding Facsimile Requests for 
Absentee Ballots, p. 749, 1343 
and other rules - Fee Schedules for Filing Documents 
in the secretary of state's Office Facsimile 
Filings - Priority Fees, p. 963, 1342 
Filing, Compiling, Printer Pickup and Publication for 
the Montana Administrative Register, p. 1806, 2253 
and other rules - Mail Ballot Elections, p. 2168, 
308 

(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts From Political Committees to 

Legislative candidates, p. 203, 532 

SOCIAL AND REHABILITATION SERVICES. Department of. Title 46 

I and other rule - Transfer of Resources for General 
Relief Eligibility Purposes, p. 1905, 127 

I-II Transitional Child Care, p. 207, 533 
I-VIII Skilled Nursing and Intermediate Care Services In 

Institutions for Mental Diseases, p. 278 
I-LXV and other rules Child Support Enforcement 

Procedures and Administration, p. 74, 375 
46.10. 407 Transfer of Resources Rule for the AFDC Program, 

p. 1896, 123 
46.10.508 and other rules - Eligibility Requirements for the 

AFDC Program, p. 1166, 1570 
46.12.102 and other rules Medicaid Provider Sanctions, 

p. 1819 
46.12.303 Medicaid overpayment Recovery, p. 2175, 379 
46.12.402 Medicaid Sanctions for Intermediate Care Facilities 

for the Mentally Retarded, p. 1808 
46.12.505 and other rules Reimbursement for Certified 

Registered Nurse Anesthetists' Services, p. 1171, 
1848 

46.12.532 Reimbursement for Speech Therapy services, p. 596, 
876 

46. 12.545 and other rules - Occupational Therapy Services, 
p. 370, 582 

46.12.545 and other rules - Occupational Therapy Services, 
p, 12701 1669 

46.12.550 and other rules- Home Health Services, p. 654, 1285 
46.12.552 Reimbursement for Home Health Services, p. 474 
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46.12.570 and other rules- Clinic Services Provided by Public 
Health Departments, p. 1168, 1850 

46.12. 571 and other rules Coverage Require111ents and 
Reimbursement for Clinic Services - Psychological 
Services - Clinical Social Work Services, p. 71, 534, 
740 

46.12.1011 and other rules - Specialized Nonemergency Medical 
Transportation, p. 1811, 2254 

46.12.1201 and other rules- Reimbursement of Nursing Facilities 
for Nurse Aide Wage Increases - Oxygen Equipment -
Incorporation of the Patient Assessment Manual -
Other Matters, p. 1814, 2255 

46.12.1823 and other rule- Hospice Services, p. 205, 539 
46.12.2003 Reimbursement for obstetrical Services, p. 702 
46.12.2013 Reimbursement for Certified Registered Nurse 

Anesthetists, p. 214, 540 
46. 12.3207 Ineligibility for certain Medicaid Benefits Following 

Certain Transfers of Resources, p. 1898, 124 
46.12.3401 Transitional Medicaid coverage, p. 210, 541 
46.12.3401 Medicaid Coverage for Pregnant Women and Children up 

to Age six, p. 212, 542 
46.12.3803 Medically Needy Income Levels, p. 368 
46.12.4008 Earned Income Disregards for Institutionali~ed 

Individuals, p. 216, 543 
46.13.405 Low Income Energy Assistance Program (LIEAP), 

. p. 1174, 1571 
46.25.101 and other rules -General Relief, p. 1825, 2271 
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