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BEFORE THE BOARD OF ATHLETICS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF 8.8.2004, 8.8.2805, 8.8.
2901, 8.8.2903 AND B8.8.3201,
AND ADOPTION OF NEW RULES
PERTAINING TO DISCIPLINARY
ACTIONS AND THE RELATIONSHIP
OF MANAGERS AND BOXFRS

In the matter of the proposed
amendment of rules pertaining
to licensing requirements,
contracts and penalties, bhox-
ing contestants, physical
examination and ring - equip-
ment and adoption of new rules
pertaining to disciplinary
actiona and the relationship
of managers and boxers

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 26, 1990, the Board of Athletics proposed to
amend and adopt the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

“8.8.2804 LICENSING REQUIREMENTS (1) through (9) will
remain the same.

(10) The board must be notified of any-proposed
eontents;-together-with the names and weights of all
contestants, at least 10 days before such contest or
exhibition.

(11) and (12) will remain the same.”

Auth: Sec., 23-3-405, MCA; IMP, Sec. 23-3-404, McCA

REASQON: This amendment is necegsary to clarify that
notification of names and weights of contestants is due in the
board office at least 10 days prior to the contest. Present
language causes confusion whether this same information is due
21 days in advance under subsection (3) or 10 days in advance
as the board intends. Promoters need flexibility in arranging
fight cards.

"8.8.2805 CONTRACTS AND PFENALTIES (1) Terms of all
contracts between promoters, boxing and wrestling
organizationg and contestants shall be completed on forms
approved by the board at least 7-days 24 hours prior to the
date of the event, unless specific, individual delay is
approved by the board. Contestants must sign contracts with
their legal names.

(2) through (7) will remain the same."

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-404, MCA

REASON: Thig amendment is needed to give promoters more time
to file contracts with the board in order to better
accommodate last minute substitutions on the fight card.

MAR Notice No. 8-8-18 8-4/26/90



=766~

"8.8.2901 BOXING CONTESTANTS (1) through (10) will
remain the same. '

(11) Before a license is issued to any boxer, the boxer
shall satisfy the board that the boxer has the ability to
compete and is fit to participate in a boxing match. If, at
any time, a boxer's ability to perform is questionable,
whether from causes of jillness, mental condition or loss of
capacity and the ability to compete, or for any other reason,
the board may, upon being satisfied of the boxer's lack of
capacity and ability to compete, refuse to permit the boxer to
participate, retire the boxer from further competition or
sugpend the license, Applicants for boxers licenge or
renewal, shall furnish verified records of their last six
boxing contests.”

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-405, 23-3-501,
MCA

RFASON: Thig amendment is necessary to provide grounde and
circumstances for suspension or retirement of a boxer's
license because of illness, mental condition or lack of
ability to perform in order to protect the health and safety
of the boxer.

“8,8.2903 PHYSTCAL FXAMINATION (1) through (3) will
remain the same.
4) The board may requeat the following of any boxer or
wrestler:
a) electroensephalogram (EEG);
b) _computerized axial tomography (CAT-scan); or

{c electrocardiogram (EKG).
(4) and (5) will remain the same but will be renumbered

(5) and (6)."
Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-404, 23-3-405,
MCA

REASON: This amendment is neceasary to protect the health and
safety of boxers or wrestlers through the use of modern
technology to assure they are physically fit and able to
participate in a boxing or wrestling event, especially boxers
who have been knocked out and could have suffered brain
damage.

"8.8,3201 RING - FQUIPMENT (1) through (4)(e) will
remain the same,

(£f) adrenaline 1:1000, thrombostat and 2% adrenaline
hydro-cloride

(g) through (6) will remain the same."

Auth: Sec. 23-~3-405, MCA: IMP, Sec. 23-3-405, MCA

RFASON: The amendment is needed to clarlfy the medical
terminology on substances allowpd in the ring for the benefit
of the boxer.

3. The new rules will read as follows:
8-4/26/90 MAR Notice No, 8-8-18
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I DISCIPLINARY ACTIONS (1) The board reserves the
discretion to take appropriate disciplinary action provided
for in section 37-1-136 and 23-3-603, MCA, against a licensee
who has violated any law or rules of the board, and to decide
on a case by case basis the type and extent of disciplinary
action it deems appropriate applying the following
considerations:

(a) the seriousness of the infraction;

(b) the detriment to the health, safety and welfare of
profeassional boxers, wrestlers and the people of Montana; and
(c) disciplinary actions relating to the licensee,

(2) The board may impose one or more of the following
sanctions in appropriate cases:

(a) revocation of a license;

(b) =uspension of the right to participate for a period
not exceeding 1 year;

(c) placing a Jicensee on probation;

(d) public or private reprimand or censure of a
licensee;

(e} limitation or restriction of the license and the
licensee's privileges;

(f) retirement of the licensee from further competition;

or

(g) deferra) of disciplinary proceedings or imposition
of disciplinary sanctions."”

Auth: Sec. 23-3-405, 37-1-136, MCA; IMP, Sec. 23-3-405,
23-3-603, MCA

RFASON: This rule is needed to provide the board with more
options for disciplinary sanctions in cases of violation of
boxing and wrestling standards.

II MANAGERS (1) A manager is a person who is in
overall charge of a boxer, who has the executive function of
planning, organizing, coordinating, directing, contracting and
gsupervising any scheduling or business activity of a boxer and
is responsible for the results of such activity.

(2} A contract between a manager and a boxer is not
valid unless both parties appear at the same time before the
board or a designated member of its staff and recejve
approval of the contract.

(3) All contracts between managers and boxers shall be
filed with the board within 48 hours after execution of such
contractg and at least 48 hours prior to any bouts to which
they may relate.

(4) No manager shall be allowed to contract for
gervices of a boxer under his management for a bout to take
place after the expiration of the contract between the manager
and his boxer, unless such bout has been approved in advance
by the board.

(5) Copies of all contracts executed between managers
and their boxers must be filed with and submitted to the
board for approval. A contract, however, becomes null and
void at any time the manager or the boxer loses his license
through disciplinary action of the board or by refumal of the
board to renew a license. :

MAR Notice No. 8-8-18 8-4/26/90
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(6) A boxer is permitted to have one manager only.

(7) Contracts to participate in a boxing event wmust be
signed by the boxer's manager, on the boxer's behalf, or
personally by the boxer when he has no licensed manager of
record.”

Auth: Sec. 23-3-405, MCA; IMP, Sec. 23-3-404, 23-3-501,
MCA

REASON: This rule is necessary to more clearly define the
duties and responsibilities of managers, as well as their
relationships with boxers,

4, Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoptions in
writing to the Board of Athletica, 1424 - 9th Avenue, Helena,
Montana 59620, no later than May 24, 1990.

5. If a person who is directly affected by the proposed
amendments and adoptions wishes to express his data, views or
arguments orally or in writing at a public hearing, he musat
make written request for a hearing and submit the regquest
along with any comments he has to the Roard of Athletics, 1424
- 9th Avenue, Helena, Montana 59620, no later than May 24,
1990.

6. If the board receives requests for a public hearing
on the proposed amendments and adoptions from either 10% or
25, whichever is less, of those persons who are directly
affected by the proposed amendments and adoptions, from the
Adminigstrative Code Committee of the legimlature, from a
governmental agency or sBubdivision or from an association
having no less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 6 based on the 60 licensees in Montana.

BOARD OF ATHLETICS
DR, JOHN R. HALSETH, CHAYRMAN

ay: O ./2_9-.

ANDY POOL{, DFPUTY DIRFCTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 16, 1990.
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BEFORE THE BOARD OF CHTROPRACTORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.12.601 AND 8.12.606 AND
to applications and renewal ) ADOPTION OF NEW RULE 1 FEE

fees and Lo the adoption of a ) SCHEDULE
new rule consolidating board )
fees into one central rule )

NO PUBLYC HEARING CONTEMPLATED

TO: All Interested Persaons:

1. oOn May 26, 1990, the Roard of Chiropractors proposes
to amend and adopt the above-atated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8,12.601 APPLICATIONS, FDUCATTONAL RFQUIREMENTS

(1) and (2) will remain the same.

¢33--An-appitication-fec-0€-5126-shatt-be-paid-prior-te
the-examinationy;-535-0f-which-shati-be-non-refundable-£for
board-administrative-costar

t43--A-550~-re-examination-fee-nhal}-be-paid-for-a
subsequent-examination-for-each-seetions”

Auth: Sec. 37-1-134, 37-12-201, MCA; IMP, Sec. 37-1-134,
37-12-302, McA

"8.12.606 RENEWALS - CONTINUING FDUCATION RFQUIREMENTS

(1) An-annual-renewai-fee-of-5300-is-due-on-or-brfore
September-i-of-each-years The licensee must present
evidence, matisfactory to the board, that they have in the year
preceding the application for renewal, attended at least 12
hours of education. Failure for a licensee to comply with
this rule will constitute reason for denial of license
renewal,

(2) and (3) will remain the same.

(4) Ticensees who have not renewed by October 1 of each
year shall pay a late renewal fee of-535:60,

{5) An %inactive status annual renewal fee 0£-550:60 is
due on or before September 1 of each year. The late fee
provided in (4) is applicable to inactive practitioners."”

Auth: Sec. 37-1-134, 37-12-201; IMP, Sec. 17-1-134, 37-
12-307, McA

3. The proposed new rule will read as follows:

"I FRE SCHEDULE
(1) Application fee (525 shall be retained for

administrative costs) $125.00
(2) Re-examination fee per section {(written/
practical) 50,00

(3) Renewal fee

MAR Notice No. 8-12-16 8-4/26/90



=770~

(a) Active licenre 100.00
(b) Inactive Jicense 50.00
(4) lLate renewal fee 35.00
(5) Original license fee 75.00
(6) Temporary permit 25.00"

Auth: Sec. 37-1-134, 37-12-201, MCA; JMP, Sec. 37-1-134,
37-12-302, 37-12-303, 37-12-304, 37-12-307, MCA

4. The proposed rule amendments and new rule are needed
to organize all board fees into a single mchedule for easier
access to information and to ertablish meparate fees for
original Jicenses and for temporary permits due to large
number of applicants for temporary permits pending licensure,
which imposes additional costs for processing license and
permit applications.

5. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Chiropractors, 1424 - 9th Avenue,
Helena, Montana 59620, no later than May 24, 1990.

6. If a person who is directly affected by the proposed
amendments and adoption wimhes to express his data, views or
arguments orally or in writing at a public hearii g, he must
make written request for a hearing and submit the request
along with any comments he has to the Board of Chiropractors,
1424 - 9th Avenue, Helena, Montana 59620, no later than May
24, 1990.

7. 1If the board receives requestr for a public hearing
on the proposed amendments and adoption from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed adoption from the Administrative Code Committee
of the legislature, from a governmental agency or subdivision
or from an association having no less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 31 based on the
310 licensees in Montana.

BOARD OF CHIROPRACTORS
ROGER COMBS, D.C., CHAIRMAN

RY: -
ANDY 3§3LE, DEPUTY DIRECTOR

DFPARTMENT OF COMMERCE

Certified to the Secretary of State, April 16, 1990.

8-4/26/90 MAR Notice No. 8-12-16
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BEFORE THE BOARD OF HEARING AID DISPENSERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of a rule pertaining ) ON THE PROPOSED AMENDMENT
to traineeship requirements ) OF 8,20.401 TRAINEESHIP
and standards )  REQUIREMENTS AND STANDARDS

TQ: Al) Interested Persons:

1. On June 26, 1990, at 1:00, p.m., a public hearing
will be held in the downstairs conference room of the
Department of Commerce, 1424 - 9th Avenue, Helena, Montana, to
consgider the proposed amendment of the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.20,401 TRAINEESHIP REQUTREMENTS AND STANDARDS (1)
will remain the same.

(a) peruse every fitting made by the trainee. The
supervisor shall approve the selection of the ear mold, aid
and choice of ear to fit prior to fitting, during the
trainee's first-60-days-of-the training period.

(b) through (5) will remain the same.

t6)y--FPratnees-shalti-affix-the-destgnation-Seratnect-aftep
his-or-her-name-on-atl-buniness-cards;-correapondencer
advertising~or-any-written-materiat-concerning-the-hearing-aid
fiedd.

(7) will remain the same but will be renumbered (6)."

Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-301,
37-16-405, MCA

3. A hearing was requested on the above amendments by a
member of the public who is also a licensee. Reasons given
for the request are:

8.20,401(1)(a) mhould be amended to make clear that the
trainee and his practice conduct is the responsibility of the
supervising and sponsoring licensee for the entire training
period, not just for the first 60 days.

8.20.401(6) With subsection (1)(a) amended this subsection is
not needed. The responsibility for the trainee's dispensing
and supervigion will be placed on the supervisor throughout
the training period. If the supervisor takes full
respongibility for dispensing the aid, either through himself
or an extension of himself, the safety of the public is
protected.,

4. Interested persons may submit their data, views, and

arguments, either orally or in writing, at the hearing.
Written data, views, and arguments may alsc be submitted to

MAR Notice No. 8-20-18 8-4/26/90
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the Board of Hearing Aid Dispensers, 1424 - 9th Avenue,
Helena, Montana 59620-0407, no later than May 24, 1990.

5. Geoffrey L. Brazier, attorney, has been designated to
preside over and conduct the hearing.

ROARD OF HFARING AID DTSPENSERS
RYRON RANDATLJL, CHATRMAN

BY: §:=£;%?£Z:£==ﬂ
ANDY POOEE, DEPUTY DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 16, 1990.
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BEFORE THE BOARD OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.48.902, 8.48.1102 AND
to statements of competency, ) 8.48.1206 PERTAINING TO THE
land surveyor nonresident ) PRACTICE OF PROFESSIONAL
practice in Montana and ) ENGINEERING AND LAND
avoidance of improper solici~ ) SURVEYING
tation of professional enploy- )
ment )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 26, 1990, the Board of Professional Engineers
and Tand Surveyors proposes to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8,48.902 STATFMENT OF _COMPETENCY (1) At the time the
regiatrant applies for renewal, he the registrant is to submit
to the board a verified verifiable statement that-he-has
motntained-his of maintenance of professional competency.

(a) The-statement-by-the-registrant-that-he-has
practiced-engineering-or-tand-surveying For a professional
engineer, a statement of the practice of engineering for a
minimum of 520 hours during each of the 2 years preceding
renewal is acceptedable as evidence of maintained competency.

(b) For a profegsional land surveyor, a statement of the
practice of land surveying for a minimum of 520 hours during
each of the 2 years preceding renewal is acceptable as
evidence of maintained_competency.

{(c) For a professional engineer and land surveyor, a
statement of practice of engineering and land surveying for a
minimm of 520 hours in one profession and a minimum of 260 hours in
the othey profession for a total minimum of 780 hours during
each of the 2 years preceding renewal is acceptable as
evidence of maintained competency.

(2) Ef-phe-registrant-has-net-continued-ro-practice-as
tn-tirtar-abover-he-muat-provide-evidence-to-the-board-that-he
has-completed-a-minimum-combined-time-0f-528-hours-per-year-of
practice;-formal-course-works-home-atudyr;-andrfor-group-studyr-
Statements-that-the-preceding-requirement-has-been-met-witi-be
sccepted-an-evidence-of-matntained-compereneyr If the
registrant has not continued in practice as in (1)(a), (b)), or
(c) above, the registrant must provide evidence to the board
of completion of the minimum time required in (1)(a), (b) or
(c) above through a combination of practice, engineering/
surveying management, formal course work, home study, or group
study. A verifiable statement that these requirements have

MAR Notice No, 8-48-13 8-4/26/90
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been met will be acceptable as evidence of maintained
competency.

(3) will remain the same.”

Auth: Sec. 37-1-131, 37-67-202, MCA; IMP, Sec. 37-67-
315, MCA

REASON: The proposed increase in competency hours is
necessary to assure the continuing professional competency of
the registrants who hold registrations in both the engineering
and surveying professions. Also, the addition of
"engineering/gurveying management” recognizes an area of
competency for those registrants who work in
administrative/managerial positions. The national trend in
regulation of these professions is toward increase in
competency hours to maintain and demonstrate competency.
These professions do not maintain competency through
continuing professional education. They maintain it through
continuing experience. The trend in both approaches is a
tightening of standards.

"§.,48.1102 LAND SURVEYOR NONRESIDFNT PRACTICF_IN MONTANA

(1) No firm, corporation, partnership, or individual may
establish or maintain within this state an office, or branch
office, to engage in the practice of land surveying unless
such office is under the reasonable control and direct
supervision of a restdent professional land surveyor
registered in this state."

Auth: Sec. 37-1-131, 37-67-202, MCA; IMP, Sec. 37-67-
103, 37-67-301, 37-67-320, MCA

REASON: This amendment ig necessary to harmonize the rule
with statutes dealing with exemptions from the licensing
requirements of the practice act and to clarify that control
and supervision of a firm engaged in the practice of land
surveying in this state must be by a professional land
surveyor registered to practice in this state.

"8,48.1206 AVOTDANCE OF TMPROPFR SOLICITATION OF
PROFESSIONAL EMPLOYMENT (1) will remain the same.

¢b} (2) Registrants shall not offer or give, melrietp-or
reestve either directly or indirectly, any cemmimaiony-or
gift; or other valuable consideration in-evrder-to-secure-workr
and-shati-not-make-any-potitical-contribntion-tn-an-ameunt
tntended-to-infinence-the-award-of-n-contpact-by-pubtie
anthorityr-but-may-be-reasanably-constrned-by-the-publie-af
having-the-cffect-of-intent-to-inflnence-the-award-of-a
eontraet to an elected, appointed or hired person in
government service who hag the authority, or who may be in a
position to influence another official who has the authority,
for the purpose of soliciting, recommending, voting upon or
awarding contracts for, work of the pnature that is performed
by the registrant.

(3) Registrants shall not derogatorily discuss the
attributes of other persons or firms who may be seeking the
same_work the reqistrant is seeking. Registrants shall not
attempt to supplant other reqistrants or firms from work which

8-4/26/90 MAR Notice No. B8~48-13
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is in progress. This prohibition shall not preclude an
engineer/gurveyor from responding to a client/owner initiated
golicitation for a second opinion.

(4) Registrants ghall not attempt to injure, maliciously
or falsely, directly or indirectly, the professional
rveputation, prospects, practice or employment of other
regigtranta, nor indiscriminately criticize other registrants’
work."

Auth: Sec¢. 37-1-131, 37-67-202, MCA; IMP, Sec. 37-67-
301, 37-67-331, Mca

REASON: These amendments are necessary to remove ambiguities

in the existing rule and clarify the professional and ethical

respongibilitiea of registrants, The proposals are consistent
with the current nationally-recognized NCEES model code,

3., Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Professional Engineers and Land Surveyors, 1424 - S9th
Avenue, Helena, Montana 59620, no later than May 24, 1990.

4. 1If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Professional Engineers and
Land Surveyors, 1424 - 9th Avenue, Helena, Montana 59620, no
later than May 24, 1990.

5. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a dgovernmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 290 based on the
2,921 licengees in Montana.

BOARD OF PROFESSIONAIL
ENGINFEER AND T.AND SURVEYORS

ave QAR A

ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

certified to the Secretary of State, April 16, 1990.
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STATE OF MONTANA
DEPARTMENT OF COMMFRCE
BEFORE TIIE BOARD OF PRIVATE SECURITY PATROLMEN
AND INVESTIGATORS

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT,
REPEAL AND ADOPTION OF RULES
PERTAINING TO PRIVATE
SECURITY PATROLMEN AND
INVESTIGATORS

In the matter of the proposed )
amendment of rules pertaining )
to definitions, temporary )
employment, applications, )
examinations, insurance, )
applicant fingerprint check, )
fees, probationary private )
investigators, firearms safety )
tests, and unprofessional }
conduct standards; repeal of )
rules pertaining to record )
keeping, code of ethics for )
licensees, code of ethics for )
employees, powers of arrest )
and initial procedures; and )
adoption of a new rule per- }
taining to disciplinary )
actions )

TO: All Interested Persons:

1. On Wednesday, May 16, 1990, at 1:00 p.m., a public
hearing will be held in the downstairs conference room of the
Department of Commerce building, 1424 - 9th Avenue, Helena,
Montana, to consider the proposed amendment, repeal and
adoption of the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

*"8.50.423 DEFINITIONS As used in Title 37, Chapter 60,
MCA, and these rules, the following word and phrases will be
construed to have the following meanings:

(1) "Casual employment” means employment which comes
about fortuitously and is for no fixed duration of time.

An engagement or employment is not "casual” where a person

is employed to do a particular service or class of service
recurring semewhat reqularly, or with a fair expectation of
continuance for a mere-or-iess-extended sequence or period of
time, such as every Saturday night, a week, or a month,

(a) A peace officer mse engaged in casual employment
desiring to be exempt from the provisions of 37-60-406, MCA,
muat file with the board when regquested, a copy of the casual
employment authorized by his sheriff or chief of police.

t(b) and (c} will remain the same.

(2) As umed in mection 37-60-303, MCA, "Dishonorable
discharge” means any military discharge which specifically
states that it is a dishonorable discharge.

(3) For the purpose of evaluating experience
gualifications for licensure the word ERxperiencels;-the
term "year” shall mean 12 consecutive average work months
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(including leaves for vacation with pay) during which the
individual was engaged in full time employment. In this
context, Puil full-time employment is considered to be
employment for compensation when the work schedule constitutes
at least 1800 hours annually or more. Self employment must be
verified by someone that who knows of your experience and self
employment condition.

(4) For purposes of gection 37-60-321 (4), MCA, any
crime involving moral turpitude means generally anything
done eentrary-to-justices-honesty;-modentys-or-gocd-moraisy
inejuding~acta-of-basenesnr-viteness-or-depravity-in-the
private-er-gociat-duties-which-a-man-owes-to-his-fetiow-man
and-to-seciety-in-generatv--Such-acts-incinde;~but-are-not
limited-tor-assanit-or-evidence-of-ansanitive-behaviors:
assauit-and-battery;-lareceny-or-embezsiement;-nhoplifeings
erimen-involving-frand-or-misrepresentations-obseenitys-publie
indecencyr-any-firearm-violations-sexuai-offennenr-resisting
an-officar-or-iegai-processs-vandalismi-aiding-in-an-escaper
ehronic-ateoholism;-ateshoi-addiceteons any crime enumerated
in Title 45, MCA, or any other crime involving venality,
dishonesty, obstructin of justice, lack of integrity, abuse of
alcohol, and or use of dangerous drugs, or a third conviction
of driving under the influence over any five-year period and
drug-addickion,
----- +5)--For-purposes-of-exemption-from-ticensure-under
Pitie-33r-chapter-60--MEA;-tinsurance-adjunteri-refern-to
any-personr-enployed-by-an-insurance—companyr-whe-is-ticensed
by-the-state-of-Montana-an-an-insurance-adjusterr-who-shatt
be-exetustvely-under-the-controt-and-snpervision-of-hin
enpioyersrasubject-to-a-master-servant-relationship-and-not
as-an-independent-contractor-and-performs-no-survettiance
activitieny
----- t64~-tUnprofesstonal-conducti-meann-the-Eantinre
to-conform-to-and-abide-by-alti-the-standardar-rules-and
requlations-set-forth-in-Pitie-37;-Chapter-60;-Montana-Codes
Annotated-and-fitle-87-Chapter-56;-Adninintrative-Rules-of
Montanay-which-regulaten-the-seenrity-patreoimen-and-private
investigator-professionn-in-the-state-of-Montanas

(7) will remain the same but will be renumbered (5).
----- +83--Atarm-instatier-employeen;-other-than-atarm-response
runners-must-be-licensed-as-atarm-instatier-employeasy

493 (6) "A retail merchant” is means any person who
operates a store for the purpose of making sales of goods to
other persons who purchase the goods for their own use and not
for resale,

(7) For the purposes of applving sections 37-60-101(12),
MCA, and 37-60-105(4)(b), MCA, the word "paralegal” will be
interpreted to mean a paralegal empployed by only one law firm.
Paralegals employed by more than one firm at the same time
will be required to be licensed under Title 37, chapter 60,
MCA."

Auth: This rule is advisory only, but may be a correct
interpretation of the law. Sec., 37-1-131, 37-60-202,
MCA; IMP, Sec. 37-60-101, 37-60-103, 37-60-105, 37-60-202,
37-60-303, 37-60-321, 37-60-406, MCA
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REASON: These amendments are needed primarily for
clarification purposes, but also delete archaic phraseology
and punctuation, to delete a definition of insurance adjuster
that is provided by statute, to delete a reference to
"unprofessional conduct" so that it doesn't conflict with
later rules and become a source of confusion, and to publish
the board's interpretation of the word "paralegal™ as it
appears in a recent statutory amendment, for regulatory
purposes.

"8.50.424 TEMPORARY EMPLOYMENT WITHOUT IDENTIFICATION
CARD The board may authorize a licensee to employ security
guarde_or_alarm installer employees temporarily without
first obtaining an identification card under the following
conditions:

(1) The licensee must %= employimg the person under an
apprenticeship or training program.
----- t2+--Fhis-provides-the-licensee-an-opportunity-to
evatuate-the-personin-performance-to-datermine-if-the-persen
can-sdequately-perform-the-duties-asnigneds

(3) will remain the same but will be renumbered (2).

4% (3) ‘Any person hired by a licensee under the
provisiong of 37-60-308, MCA, mhal)l be issued a tempofary
license by the board. Within 5 days of hiring such person,
the licensee must provide the employee's name and address to
the hoard, and the licensee must submit a quarterly report to
the board detailing the cumulative nuinber of days or hours the
temporary employees have has been employed.

(5) through (8) will remain the same but will be
renumbered (4) through (7)."

Auth: Sec. 37-1-13), 37-60-202, MCA; IMP, Sec.
37-60-308, MCA

RFASON: These amendments are needed to clarify who may

be employed temporarily without a license and under what
conditions, and to delete unnecessary explanatory language
from the rule.

8.50.427 REQUIRFD INFORMATION FOR APPLICATION (1)
through (3) will remain the same.

(4) No person convicted of a felony in this state
or elgewhere shall be eligible for a license while under a
federal or state jurisdiction (i.e. probation/parole), er-fer
S-years-thereafemr-and-then-only-with-specific-approvai-of-the
boardr

(5) through (7) will remain the same.”

Auth: Sec. 37-1-131, 37-60-~202, MCA; IMP, Sec.
37-60-304, MCA

RFASON: This amendment ig needed to delete a prohibition
against licensure of persons who have been convicted of
felonies which probably is unconstitutional.

"8.50.429 WRITTEN EXAMINATION (1) All applicants
must successfully pass a written examination in their area
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of licensure with a score of 70% or more on each part of the
exam.

(2) and (2)(a) will remain the same.

(b) armed-private-investigator;-armed-private-security
guard; contract security company and r-private-investigaters
private-security-quard;-proprietary security organization
- private investigator law and rules, principles of eor
management and supervision, report writing, legal procedures,
electronics, applicable federal law and rules, and other
related material in the licensure area.

(¢) security alarm installers - law and rules,
principles of management and supervigion, report writing,
leqal procedures, electronicas, applicable federal law and
rules, and other related material in _the licensure area.

(3) through (5)(a) will remain the same,

(6) Examinations will be held in Helena by appointment.
da+dyr Special examinations may be made available by prior
arrangements with the department.”

Auth: Sec, 37-1-131, 37-60-202, MCA; IMP, Sec.
37-60-303, MCA

REASON: These rules are neceasary to clarify the board’'s
reguirements for passing licensing exams, to clarify

exam content for prospective contract security companies,
proprietary security organizations and security alarm
installers, and to permit administration of licensing exams by
appointment for the convenience of the applicant.

"8.50.431 TNSURANCF _RFQUIRFMFNTS (1) All licensees
regulated by Title 37, chapter 60, MCA, except private
investigators and security alarm installers who do not employ
response runners, shall file with the board, a certificate
of inaurance evidencing a comprehensive general liability
coverage for both licensees and employees for bodily injury,
and property damage on ar-the-beard form of comprehensive
general liability endorsement which covers ineludes-the
following+ personal injury and property damage with
endorsement-for including assault and battery and personal
injury, tmeiuwding false arrest, false imprisonment, malicious
prosecution, invasion of privacy, wrongful eviction or
wrongful entry, mental anguigh, defamation and discrimination.
Security alarm installers shall only be reguired to have a
comprehensive general liability insurance, but if the alarm
installer employs alarm response runners, the alarm installer
muet then have the =ame insurance coverage as a contract
gecurity company is required to have.

(2) Persgons licensed as private investigators must
carry coverage for omissions and errors,+ destruction, damage
or lors of property entrusted to their custody, care and
control,+ as well as coverage for defamation, malicious
prosecution and invasion of privacy.

(3) will remain the same.

(4) Each licensee shal) =rign a release allowing its
thetr insurance carrier to inform the board in the event
coverage is cancelled or allowed to lapse.
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(5) In lieu of an insurance policy, proof of financial
responsibility acceptable to the board requires a minimum
srhowing by the licensee of a property bond, a f1duc1arg bond,
trust fund, escrow account or a combination of thesme, in
the amount of at least $25,000, and established for the thia
purpose of satisfying this rule.”

Auth: Sec. 37-1-131, 37-60-202, MCA; IMP, Sec.
37-60-202, MCA;

RFASON: These amendments are needed to remove archaic

and confusing language from the board's rule on insurance
requirements and to clarify minimum alternatives to liability
insurance for demonstrating financial responsibility.

"8.50.435 APPLICANT FINGFRPRINT CHECK (1) The licensee
witt must submit an the application for each employee to the
department and provide 2 classifiable xets of each employee's
the+r fingerprints. The department will provide the licensee
with information as to the applicant's employability.
Apptications-shalti-contain-such-information-as-required-te
process-the-applications”

Auth: See, 37-1-131, 37-60-202, MCA; IMP, Sec.
37-60-302, 37-60-304, MCA

REASON: These amendments are needed to clarify the

fingerprint, requirement for employees of licensees,

"8,50.437 FEE SCHFDULE
(1) License application fees

(a) Contract security company $200+00 75.00
(b) Proprietary mecurity organization 200+08 75.00
(c) Private investigator empioyer 20000 75,00
(d) Qualifying agents and resident
managers 200v00 75,00
(e) Security alarm installer 200+08 75,00
+f)--pbicense-renewalg - remmme it ——— e 5000
one-hatf-price-on-renewais-only-for-
each-additionai-iicense-for-duat-or
muitiple-ticenses
tgt+--Buplicate-tiConmem - - ————am e 35-00
(2) Employee registration application fees
ta) Armed contract security employee 75+06 15.00
{b) Armed proprietary security employee #5700 15.00
te}--Armed-private-investigator-employee——-~-~ 75-00
td}--Renewadm - ——~emcm e e aeea 25-00
t3}--Employce-Identification-Applieation-Fees
ta} (c) Unarmed contract security employee 25+068 10.00
tb}+ (d) Unarmed proprietary security employee 25+00 10.00
4e}--Hnarmed-private-investigater-empioyee-—--25:00
+d3 (e) Unarmed inataller employee 25v00 10,00
(3) lLicensee and employee renewals
+#+ (a) Unarmed Licensee renewals 56+00 25,00

8-4/26/90 MAR Notice No. 8-50-19



-781-

(b) Armed Ticensee renewals 35.00
One-half price on renewals only for
each additional license for dual or
multiple licenses

¢4+ (c) Armed employee Renewats 25+00 10,00

ter (d) Renewais-for-unarmed Unarmed contract and
proprietary security employee ¥8+068 5,00

4f+--Renewain-for-unarmed-private
investigator-employle——-rrrmmm e c e 16+08

t9) {(e) Renewais-for-unarmed Unarmed alarm installer
employee | 18580 5,00

(4) Miscellaneocus fees

(a) Re-exams 28+00 15.00

(b) Late renewals 2560 5.00

{c) Branch office application 38+60 10.00

+g3 (d) Duplicate licenses £5+086 5.00

(5) PRxam Re-exam fee 25700 15.00

{6) Temporary ID card 10.00

{(7) Process Servers

(a) _Handbook 5.00

{b) _Examination 60.00

t73+ (8) Request for refunds:

(a) through (c) will remain the same."

Auth: Sec. 37-1-134, 37-60-202, MCA; IMP, Sec. 37-1-134,
37-60-304, 37-60-312, McA

RFASON: These amendments are needed to conform the board's
fees to program area costs and reduce overall fund balances.

"8.50.438 PROBATTONARY PRIVATF TNVFSTIGATOR (1) Any
person who does not meet the requirements for age, employment
experience and written examination, as required by
37-60-303(2) and (3), MCA, may be sponsored by a licensed
private investigator to apply for a probationary registration
or 1.D. card. 1In addition to the information listed in an
application for licensure, the sponsor shall detail the age,
experience or examination gqualifications which are lacking
and explain how training and experience and direct supervision
will be provided during the probationary period, and how long
the probationary period is expected to last. A probationary
private investigator shall operate only under the authority
and permission of the sponsor listed on his probationary
registration or 1.D. card. The probationary period shall
last until the statutory requirements have been met or
the probationary card has been terminated by the board,
Conditions of the probation shall be that, if the applicant
violates the provisions of Title 37, Chapter 60, MCA, or
the rules of the board during probation, or fails to qualify
for full licensure at the appropriate time, his probatjonary
license shall automatically be revoked."

Auth: Sec. 37-60-202, MCA; IMP, Sec. 37-60-202, MCA
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REASON: This amendment is needed to clarify what the terms
and conditions for probationary status are for prospective
private investigators.

"8.50.501 FIRFARMS SAFFTY AND PROFTCIFNCY TEST - MINIMUM
REQUTREMENTS (1) Persons applying for certification of
firearms training programs or firearms ingtructors must pass a
test administered by a certified firearms instructor certified
by this board in order to qualify. The test shall be
comprigsed of two parts:

(a) A written test including, but not limited to, gun
safety, weapon handling, mechanical operations, shoot-don't
shoot situations, liability, federal and state statutes
regarding limitations (total of ten hours minimum
instruction); and

(b) and (2) will remain the same."

Auth:: Sec. 37-60-202, MCA; IMP, Sec. 37-60-202, MCA

REASON: These proposed amendments are essentially style and
drafting, but are needed to clarify who the rule applies to.

"8.50.801 CODF,_OF FTHICS FOR A PRIVATF INVESTIGATOR For
the purpose of implementing sections 37-60-202 and 37-60-321,
MCA, the term "unprofegsional conduct” is defined to include
the following:

t13--tt-ss-the-responstbitity-of-each-private
fnvestigator—tos

tar--serive-to-keep-informed-cf-developments-and
teehniquen-affecting-the-profennions

¢bi--coandnek-themnelvens-in-a-businesstike-manner
befitring-a-profeasionais

ter--keep-tnformed-of-tawn-and-erdinances-affecting-the
prefessions

tdi--make-no-claims-to-quatificationn-the-ticonsce-does
not-posssns?

ted--be-toyal-to-the-etient-and-divalge-the-information
obtained-onlty-to-tha-cltient-or-his-representatives

¢£} (1) witi-net-become Becoming involved in
invertigations on berhalf of a client with intent to break the
law or to use the information unlawfully unethiealtiy;

tg? (2) wiltl-not-previde Providing clients with advice
or counsel of a discipline in which the licensee is not
qualified;

th} (3) witi-not-use Using the professional position of
trust for illegal unethteal gains;

1+ (4) will-net-accept Accepting investigations which
conflict with previous or current investigations:

3% (5) be Not being honest, accurate, factual, timely
and complete in*reporting;

th? (6) witl-not-represent Representihg themseives
oneself as a member of law enforcement;

13 (7) wiil-eharge Charging the client aceording-te a
fee in violation of mutual agreement;

¢m} (8) hener-Not honoring verbal agreements as if &e
they were written;
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tn+ (9) aveid-engaging Engaging in the unauthorized
practice of law;

¢o+ (10) ebey Viclating the laws of the United States,
the state of Montana or any of its political subdivisions;

¢p* (1L1) aveid-intermingiing Intermingling client's
business funds with the licensee's personal funds;

tq? (12) aveid-engaging-in-deceptive-deuble-bitiingns
Double billing,

(13) Failing to cooperate with bona fide law enforcement
and other crimipal jumtice agencies.

(14) Not respecting and protecting the confidential and
privileged information of emplovers and clients beyond the
term of their employment, except where their interests are
contrary to law.

€2+--Any-viotaktren-of-the-above-shatl-constituees
unprofessironat-conduets”

Auth: Sec. 37-60-202, MCA; TMP, Sec. 37-60-202,
37-60-321, 37-60-401, MCA

RFASON: These amendments are needed to c¢larify past licensing
conduct gtandards of licensees and their agents and employees
which subject the licensee to license discipline sanctions.
Revisions include deletion of archaic and vague language.

3. The following rules are being propozed for repeal.

"8.50.434 RULES FOR_RECORD KFEPING Full text of the
rule is located at page 8-1383, Administrative Rules of
Montana. The authority section is 37-60-202, MCA and the
implementing section js 37-60-404, MCA."

REASON: This rule is considered redundant and unnecessgary as
the subject is adequately covered by statute.

"8.50.802 CODE OF ETHICS FOR PRIVATE SECURITY LICENSEES
Full text of the rule is Jocated at pages B-1395 and 8-1396,
Administrative Rules of Montana. The authority-section is
37-60-202, MCA; and the implementing sections are 37-60-202,
37-60-321, 37-60-401, MCA."

"8.50,803 CODF QOF FTHICS FOR PRIVATFE SECURITY FMPLOYFES
Full text of the rule is located at pages 8-1396 and B8-1397,
Administrative Rules of Montana. The authority section i=s
37-60-202, MCA and the implementing sections are 37-60-202,
37-60-321, 37-60-401, MCA."

"8.50.804 POWERS OF ARRFST Full text of the rule is
located at page 8-1397, Administrative Rules of Montana.
The authority section is 37-60-202, MCA and the implementing
sections are 37-60-202, 37-60-321, 37-60-401, MCA."

"8.50.902 INITTAL PROCFDURFS Full text of the rule
i8 located at page 8-1399, Administrative Rules of Montana.
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The authority smection is 37-60-202, MCA and the implementing
gections are 37-60-202, 37-60-321, 37-60-401, MCA."

REASON: ARM B.50.802, 8.50.803, 8.50.804 and 8.50.902 are

being repraled because they are deemed redundant. Codes

of ethics are addressed in ARM 8.50.801, as herein proposed
for amendment. Powers of arrest and initial procedures

are addressed in the Montana Criminal Code and the Montana

Administrative Procedure Act.

4, The proposed new rule will read as follows:

"1__DISCTIPLINARY ACTIONS (1) The board resmerves the
discretion to take appropriate disciplinary action provided
for in 37-60-321, MCA, againrt a licensee violating any law or
rule of the board, and to decide on a case by case basis the
type and extent of disciplinary action it deems appropriate
applying the following considerations:

(a) the seriousness of the infraction;

(b) the detriment to the health, safety and welfare of
the people of Montana; and

(c) past or pending disciplinary actions relating to the
licensee.

(2) The board may impose one or more of the following
sanctions in appropriate cases:

(a) revocation of a license;

{b) guspension of its judgment of revocation on terms
and conditions determined by the board:

tc) suspension of the right to practice for a period not
exceeding 1 year:

(d) placing a licensee on probation;

(e) public or private reprimand or censure of a
licensee;

(f) limitation or restriction of the gcope of the
licenge and the licensee's practice;

(g) deferral of disciplinary proceedings or imposition
of disciplinary sanctions; and

{h) ordering the licensee to successfully complete
appropriate professional training.

(3) Any order of license discipline, when final,
including those reached by settlement agreement, may be
published locally and statewide,"”

Auth: Sec. 37-1-136, McA; IMP, Sec. 37-1-136, 37-60-321,
MCA

REASON: This rule is being proposed to implement section
37-1-136, MCA, and provide the board with more options for
disciplinary sanctions in cases of violation of practice
standards.

5. Interested persong may submit their data, views or
arguments concerning the proposed amendments, repeals and
adoption at the hearing. Written data, views or arguments may
also be submitted to the Board of Private Security Patrolmen
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and Investigators, 1424 - 9th Avenue, Helena, Montana
59620-0407, no later than May 24, 1990.

ROARD OF PRIVATE SECURTTY
PATROLMFN AND INVFSTIGATORS
CILAYTON BAIN, CHATRMAN

P

ANDY PoOKE, DEPUTY DTRECTOR
DFPARTMENT OF COMMERCE

BY:

Certified to the Secretary of State, april 16, 1990,
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BEFORE TIHE BOARD OF INVESTMENTS
NDEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.97.1302, 8.97.1303 AND
to seller/servicer approval ) 8.,97.1416

procedures and forward commit- )

ment fees )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On August 17, 1990, the Board of Investments proposes
to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.97.1302 SFLLFR/SFRVICFR APPROVAL PROCFDURFS =- GFNFRAL
REQUTREMENTS (1) will remain the same.

(2) Any financial institution interested in becoming a
seller/servicer must submit a written request for such
approval. Jf the financial institution is a federally or
state requlated institution it must submit its most recent
quarterly congolidated report of condition and income or its
most recent quarter-end balapce sheet and ipcome statement,
plus, if available, copies of its previous three years'
consolidated reports of condition and income or audited
financjal statements, including both balance sheets and income
statements. If the financial ingtitution is not regulated by
a_federal or state agency, it must _have been in business a
minimum of three years and must submit copies of its last
three years' audited financial statements, including both
balance sheets and income statements plus its most recent
quarter-end balance sheet and _income statement, In-additieny
a-copy-of-the-tast-three-years-consotidated-report-of
condibion-and-income~or-pudited-£financiat-statements;
inetuding-both-the-batance-sheat-and-income-statement-pust
alse-be-submitteds 1If approved as a seller/servicer, the
financial institution must sign a sale and servicing
agreement and show proof of financial responsibility which may
include errors and omissions insurance coverage.

(3) through (5) will remain the same."

Avth: Sec. 17-5-1521, 17-6-324; IMP, Sec. 17-5-1521 17-
6-211, Mca

RFASON: This rule amendment is needed to clarify the board's
information requirements from financial institutions and
reports to qualify as meller/servicera and to differentiate
batween the requirements for regulated and non-regulated
seller/servicers.
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"8.97.1303 FORWARD COMM]ITMENT FEES AND YIELD
REQUIREMENTS FOR ALL LOANS (1)(a) through {(c) will remain the
same.

(d) extensions of the commitment period will be
considered for reasonable purposes and only in consideration
of additional commitment fees (a® set forth in (2)(a) and
(3)(c) below and net yield adjustments. Fees for extensions
muat be mailed within 15 working days after the expiration
date of the commitment to keep the commitment in force
provided that the extended period does not exceed the maximum
davs allowed for the commitment.

(2) throngh (3)(b) will remain the same.

(c) the forward commitment fees charged, exclusive of
the net yield requirement, are:

Forward Commitment Period Fee

1 to 90 calendar days 1/4% of the amount committed

1 to 1280 calendar days 1/2% of the amount committed

181 to 270 calendar days an additional 1/2% of the
amount committed

271 to 36 calendar days an additional 1/2% of the
amount committed

361 to 450 calendar days an additional 1/2% of the
amount committed

451 to 540 calendar days an additional 1/2% of the

amount committed
541 to 1,080 calendar days an_additional 1/2% of the
amount committed for each 90

day increment

(d) through (f) will remain the same.

{q) the 541 to 1,080 calendar days commitment period is
only available when the board determines that the project
completion date will reasonably extend beyond 540 days,"

Auth: Sec., 17-5-1504, 17-5-1521, 17-6-315, 17-5-324,
MCA; IMP, Sec. 17-6-211, 17-6-315, MCA

REASON: The amendment to (1)(d) is needed to provide a "grace
period" before cancelling a commitment in order to allow the
seller/servicer time to collect the extension fee and forward
the fee to the board. Subsections (3)(¢c) and (g) are needed
because requests have been made for longer commitment periods
in order to allow borrowers sufficient time to complete
construction of major plant facilities. Delays in
congtruction are beyond the control of the borrower and
lender.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Investments, Department of Commerce, 555 Fuller
Avenue, llelena, Montana 59620, no later than June 29, 1990.

4, If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
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request for a hearing and submit this request along with any
comments he has to the Board of Investments, Department of
Commerce, 555 Fuller Avenue, Helena, Montana 59620, no later
than June 29, 1990.

5. If the Department receives reguests for a public
hearing on the proposed amendments from either 10 percent or
25, whichever is less, of those persons who are directly
affected by the proposed amendment, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the heraring will be published in
the Montana Administrative Register.

MONTANA ROARD OF INVESTMFNTS

BY: Q’J\Sphk—-
ANDY POOLEJ DEPUTY DIRKCTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 16, 1990.
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BTATE OF MOMTANA
BEFORE THE MONTANA ARTS COUNCIL

In the matter of the proposed ) NOTICE OF PROPOSED
amendment of rules pertaining ) AMENDMENT OF 10.111.701,
to Cultural and Aesthetic ) 10.111.702, 10.111.704
Project Grant proposals ) THROUGH 10.111.706 AND

y 10.111.708

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Fersons:

1, On June 16, 1990 the Montana Arts Council proposes to
amend the above stated rules.

2. The proposed amendment of 10.111.701, 10.111.702,
10.111.704 through 10,.111.706 and 10.111,708 will read as follows:
(new matter underlined, deleted matter jinterlined) (full text of
the rules is located on pages 10-1351 through 10-1359,
Administrative Rules of Montana)

"10,311.701 ELIGIBLE APPLICANTS (1) Any perscn, association,
or representative of a governing unit may submit an application for
funding of a cultural and aesthetic project from the income of the
trust fund. The term "governing unit" includes state, regional,
county, city, town, or Indian tribe. The governing unit may itself
seek funds or sponsor the application of other persons,
organizations, associations or coalitions of organizations.

_{a) The applicant is defined ag the governing unit
gubmitting the application and having fiscal and lega)
responsibility for the project.
(b) The i Fitil ization is defined 1
whe 8
as on o© it

Auth: Sec. 22-2-303 MCA; IMP, Sec. 22-2-301 MCA;
" 05 (1) The
Committee shall have prepared a standard application form for grant
proposals to the committee and shall include requests for
information from the appiieant benefitting organization concerning
the following:
(1) (a) through (e) remain the same
(£) A statement of the end result of the project as intended
by the epplicant t , and a plan for
evaluation upon termination of the project;
(1) (g) through (j) remain the same
(i) In-kind goods and services are contributions specifically
identified with the project which are provided to the
by volunteers or their parties at no cash
cost to the benefitting organization. These may include
but are not limited to donations of food and housing for guest
artists and speakers, office space, facilities or equipment rental,
and materials voluntarily contributed which otherwise would have
been paid for. Volunteer time may be claimed as an in-kind
contribution, but it must be calculated at a "fair market" price,
that is, minimum wage that a person paid to do the same work would
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be paid. The in-kind contribution used as a match for a particular
project may not be used as a match for any other project requesting
cultural and aesthetic project grant assistance.

(ii) Matching funds are funds (other than any cultural and
aesthetic grants) which are allocated or received by the

i during the two fiscal years of the grant
period and used exclusively for the project receiving cultural and
aesthetic grant funds.

(iii) For all grants with the exception of challenge grants
for permanent endowment development, documentation that matching
funds are being committed by the grant—reeipient

or will be available, wust be received by the last
day of the first fiscal year of the grant period.
(1) (3j) (iv) through (vii) remain the same

(A) The appiieent benefitting organization must provide
information regarding the ownership of the cultural facility, i.e.,
private-profit making, private non-profit, city, county, state or
federal.

(B) The eappiieant bhenefitting orgapnizatiop must provide
documentation from the local government spenser regarding:

(1) (3) (vii) (B) (I) remains the same

(II) The level of cash support. If mill levy funds have been
appropriated, the-sponser sheuld indicate the number of mills and
the dollar amount this millage annually provides for the

ation's facility and the total mills

and dollar amount this millage annually provides for all cultural
facilities in the county.

(1) (j) (vii) (B) (ITI) remains the same

(IV) If any indirect costs are included in the budget, the

b must indicate if these costs

are to be used as match or if they are intended to be paid from

coal tax funds.

(k) Additional information may be required by the committee
of the applieant t

Auth: Sec. 22-2~303 MCA; IMP, Sec. 22 =2-303 MCA &
22=-2-308 MCA;

"10.1131.704 ELIGIBLE PROJECTS (1) (a) through (i) remains the
same
(ii) Appiieants Benefitting organjzations will be required

to submit a project budget and an organizational operations budget
for the grant period. If grant funds are being requested for a
project which has been conducted in prior years, financial
statements of the project from the most recent two full years must
be provided.
(1) (b) through (ii) remains the same
(iii) The appiieant benefitting organigation will be required
to demonstrate a need which may include:
(1) (k) (1ii) (A) through (C) remain the same
(D) well managed and established organizations in
confronting unfereseen emergency situations;—erg—a—reduetion—at
(1) (b) (iii) (E) through (1v) remain the same
v) ns will be required
to submit financial statements for:
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(1) (b) (v) (A) through (C) remain the same
(vi) For erganisatiens—eppliying—applications €ex of $20,000
or more in operational support, submission of a current audit of
iz prequested . If none
exists, an unaudited financial review signed by an independent
accountant will suffice.
(1) (b) (vi) (A) through (¢) remain the same

(i) Any epplieant application for funds which may in any way

affect prehistoric or historic properties must eeeperate

with the State Historic Preservation oOffice in
evaluating the possible impact on these properties and the
appropriateness of plans for project activity.

(ii) A letter from the State Historic Preservation Office,
stating their recommendations and any agreements reached with the

is necessary. No funds will be
released until such a letter is received by the Montana Arts
Council,

(iii) Appiieants Benefitting organijzations will be required
to provide three dollars in cash or in-kind donations of goods and
services specifically for the capital expenditure project for each
grant dollar.

(iv) These—appiiecents Applicatjons requesting funds for
facility acquisition, construction or renovation will need to

(1) (c) (iv) (A) through (d) remain the same"
Auth: Sec. 22-2-303 MCA; IMP, Sec., 22-2-303 MCA &
22-2-308 MCA;
" 705 G N
(1) through (a) remain the same
(b) are able to document their ability to match the grant frem

within the grant period, and
(1) (c) remains the same
(2) Applieants Benefitting organjzations must provide three
dollars in cash or irrevocable planned or deferred gifts for each
grant dellar.
(2) (a) through (ii) remain the same
(1ii) not currently held in a permanent endowment eruse
account.
{b) All forms of deferred or planned giving will be valued
according to IRS practices and principles
noted. Deferred and planned gifts will gqualify as matching funds
only to the extent that they are legally irrevocable on the date
of their valuation for such matching purposes.
(2) (¢) through (i) remain the same
(ii) Gifts of marketable securities will be eligible as match
when they have been converted to cash and deposited in the grent
recipientis 's permanent endowment tmust
account. Documentation of this deposit must be furnished
to the Montana Arts Council.
(iii) Gifts of real estate will be eligible as match when the
property has been converted to cash and deposited in the
's permanent endowment
£ruse account. Documentation of this deposit must be furnished to
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the Montana arts council.
(2) (¢) (iv) through (A) remain the same

(3) Payment of challenge grants will be made upon the
meeting the specified match
requirement. Organizations which fail to meet the total match
requirement within the grant period, will be eligible to receive
that portion of the grant that has been matched. The review
committee will be apprised of their inability to meet the total
matching requirements.

(a) Applicents Benefitting organizations establishing
permanent endowments may use available cash to meet the matching
regquirement,

(b) Appliecents Benefitting organizations which have an
existing permanent endowment must use funds not currently held in
these endowments to meet part or all of the matching requirement.

(3) (c) remaing the same

(d) Funds raised to match the challenge grant must not
reduce the funds raised annually by the appiieant benefitting
organjzatjon. Information establishing base annual
contributions will be requested in the application. Applieants
Benefitting organjzations will be required to submit:

(3) (d) (i) through (e)(iii) remains the sane

(f) Trustees will have and other authorized endowment
holders shall observe the powers and duties as specified in Montana

Fpusteeslpovers—pet {72216t through—72—2i~+o4—and—32—23+—203—
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through—F2~21-206—MEA)— Management of Institutional Funds Act (72-

(g) through (g)(vii) remains the same

(viii) that if the holder of an endowment is an authorized trust
agent, the matching funds and undistributed interest income earned
by those funds of the grantee henefjtting organization undergoing
dissolution will be distributed to the beneficiary named in the
endowment agreement;

(3)(g) (ix) through (xiii) remain the same"

Auth: Sec. 22-2-303 MCA; IMP, 22-2-301 and 22-2-308 MCA;
210.111.706 EVALUATION CRITERIA (1) through (a) remain
the same

(i) whether the technical, artistic and administrative abilities
and experience of the spplieant benefitting organization, ite astart
and/or volunteers makes probable the completion and implementation
of the project within the grant period;

(1) (a) (ii) through (b)(ii) remain the same

(iii) whether the project has stated goals that are within

the resource capability of the
and whether there is a reasonable likelihood that the goals will
be attained;

(1) (b) (iv) through (vi) remain the same"

Auth: Sec. 22-2-303 MCA; IMP, Sec. 22-2-302 and
22-3-306 MCA;

" b (1) through

(d) remain the same
(e) Five percent of the total grant award must be withheld
pending receipt of final reports by the Montana arts council ﬂiﬁh
i 1§ !

ce [e) s t 0 .

(f) For recipients of challenge grants, grant payments will
be deposited directly in the egrant—reecipientis benefitting
organization's endowment #must account as matching requirements
are met and in accordance with stipulations ARM 10,111.708(1)(a)-
(1) (e).* BAuth: Sec. 22-2-303 MCA; IMP, Sec. 22-2-305 and 22-2-
306 MCA;

REASON: Current legislation allows paid-up life insurance,
wills, bequests and devises to be eligible as matching funds for
Challenge Grants for Endowment Development. Rules have been
written to specify these matching reguirements. In addition a
number of terms have been clarified and language made more
consistent.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Montana Arts Council, 48 North Last Chance Gulch, New York Block,
Helena, MT 59620, no later than June 14, 1990.

4. If a person who is directly affected by the
proposed amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Montana Arts Council, 48 North Last
Chance Gulch, New York Block, Helena, MT 59620, no later than June
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14, 1990.
5. If the Montana Arts Council receives requests for a

public hearing on the proposed amendments from either 10% or 25,
whichever is less, of those persons who are directly affected by
the proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or from
an association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been determined
to be 10 based on the approximately 100 applicants for Cultural and
Aesthetic Project Grants in tana.

BY:
DAVID E. NELSON

EXECUTIVE DIRECTOR
MONTANA ARTS COUNCIL

ov\R Sovotn_
LAWRENCE SOMMER

DIRECTOR
MONTANA HISTORICAL SOCIETY

Certified to the Secretary of State, April 16, 1990.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the proposed )
adoption of new rules for a ) NOTICE OF PUBLIC HEARING
River Restoration Program )

TO: All interested persons

1. On May 23, 1990 at 7:00 o'clock p.m., a public hearing
will be held at the Fish, Wildlife and Parks Building, Commission
Room, 1420 East Sixth Avenue, Helena, Montana to consider the
adoption of these rules.

2. The proposed rules would establish a river restoration
program to preserve rivers and streams for recreational and
economic importance to Montana.

3. The rules as proposed provide as follows:

Rule T PURPOSE (1) To preserve rivers and streams for
recreational and economic importance to Montana by providing
financial assistance for design, planning and construction of
projects to restore streambeds, banks and associated adjacent
lands to conserve and enhance fish and wildlife habitat,

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

Rule IT DEFINITIONS As used in these rules, the following
definitions apply:

(1) "Account" means river restoration account as provided
under Section 8, Chapter 636, sections 87-2-301, 87-2-302, and
87-2-711.

(2) "associated Lands" means the beds, banks and immediate
adjacent lands associated with a river.

(3) "bDepartment" means the Department of Fish, Wildlife and
Parks.

(4) '"rrogram" means the river restoration program.

(5) "Restoration" means to restore to a good condition,
regenerate, or make over in an improved form.

{6) "River" means a river, stream, creek or other naturally
occurring body of flowing water,

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE III ELIGIBILITY (1) Participants eligible for
program funding include private, conservation district, city,
county, state, tribal and federal organizations and land
occuplers as defined by the Soll Conservation Act.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

Rule IV PROJECT APPLICATION (1) Application for program
funding must be submitted on forms supplied by the Department.
Completed applications must be submitted to the Fisheries
Division at one of the Department regional headquarters. Offices
are located in Kalispell, Missoula, Bozeman, Great Falls,
Billings, Glasgow, Miles City and Helena.
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(2) Plans, technical designa, detailed sketches and/or maps
must accompany the application. Applications without adequate
project description will be returned to the applicant as
incomplete.

(3) Applications will be reviewed twice each year.
Applications must be received by March 1 and September 1 of each

ear,
¥ (4) Applicants proposing more than one project must submit
a separate application for each proposal.

(5) Applicants proposing projects on lands other than their
own must include written consent of the landowner and/or lessee
for the project.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE V PROJECTS (1) Program funding may be provided for
costs” of design, planning and construction of projects.
Potential projects may include but are not restricted to the
following:

(a) Fish habitat improvement;

{b) Barrier removal or other improvements to provide fish

passage;

{c¢) Riparian enhancement or protection;

{(d) Stream channel rehabilitation and stabilization;

(e) Clean up of debris and trash in river corridors;

(f) wWatershed enhancement (sediment source abatement,

grazing management systems, vegetative development);

(g) Stabilization or modification of irrigation diversions

presently in use, including innovative techniques not
presently used in Montana;

(h) Bank stabilization (vegetative, sloping, rip-rap).

AUTH: 87-=1-201(7), MCA IMP: 87-1-257, MCA

RULE VI PROJECT REVIEW AND ASSESSMENT (1) Applications
for program funding will be reviewed in March and September of
each year. A program committee of three Department personnel
will review, evaluate and approve projects for funding. The
Fisheries Division adwinistrator will give the final approval for
project funding. The following criteria will be used for
evaluating restoration projects:

{a) The degree to which the project optimizes benefits to
public fisheries;

{b) The degree to which the project promotes the bheneficial
public use and productivity of other river resources;

(¢) The level of in-kind services or cost sharing from
other sources;

(d) The severity of the problem and need;

(e) The importance of the river or stream (determined from
the Montana Interagency data base);

(f) The level of local support for the project:

(q) The potential for statewide application (demonstration
projects);

(h) Public fishing allowed on or near the project area.
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(2) All applicants will receive written notification of
action taken on their project proposal within 60 days after the
submittal deadline.

(3) Projects will be approved for funding only if account
money is available to complete the project. There is no dollar
limit on projects.

(4) Projects will be funded at 100 percent of cost, except
that installation of permanent irrigation diversions will be
limited to 50 percent of the total cost, The project applicant's
share may consist of "in-kind" services, other funding sources
or both.

(5) When deemed necessary, the department will solicit
outside technical design review of projects.

(6) No project conducted under the program may restrict or
interfere with the exercise of any water right.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE VII PERMITS {1) Projects approved for account
funding that require a permit under the Natural Streambed and
Land Preservation Act (75-7-101 et. seq., MCA) must bhe submitted
to the respective county conservation district for review. The
project applicant is responsible for obtaining these permits and
all other necessary permits. Permits must be obtained prior to
project initiation to qualify for payment of funds.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE VIII INSPECTION AND PAYMENT BY DEPARTMENT (1) Funds
granted from the account shall be used only for purposes
described in the application. Accurate records must be kept by
the project applicant or sponsor. An itemized invoice of
expenses approved by the applicant must be submitted to the
department for payment.

(2) Payment may be made in installments for completed work
as the project progresses. Upon completion of a project, a final
inspection and payment will be made within 45 days by the
department. If the department determines after inspection that
the project is not complete, final payment shall be withheld
pending completion and reinspection.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE IX PROJECT MAINTENANCE (1) Projects funded under
the program such as fences, bridges, culverts, irrigation
diversions, bank rock rip-rap or other channel stabilization
measures will become the property of the landowner. Fish habitat
improvement proijects such as spawning channel development, fish
barrier removal or modification and structural cover development
must be maintained for the useful life of the project by the
applicant,

{2) Projects with demonstrated benefits to public fisheries
and conservation of rivers may be eligible for maintenance
funding under this program. Maintenance funding may be requested
by submitting a completed program application form to the
department. These requests will compete with other projects for
funding.
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(3) Additional funding may be available to complete a
project if a natural catastrophic event has damaged or destroyed
the project during construction. Requests for additional funding
will be evaluated by the program committee. The committee may
allocate funds outside of the normal review process depending on
the urgency of the situation.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE X EVALUATION (1) Restoration projects involving
devices to improve fish habitat, such as digger loys, R-dams,
wing deflectors, trash collectors, boulder placement, bank cover,
gabions, jetties, or any variations thereof, shall be subject to
evaluation by the applicant. An evaluation plan shall be
submitted along with the program application form in order to be
considered for project funding. The applicant shall submit an
annual report to the department of evaluation and/or monitoring
activities for three years after project completed.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE XI RECORDS (1) Records will he kept on each funded
project and a fiscal year report will be prepared by the
department,

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

RULE XIY EFFECT OF RULE VIOLATIONS (1) Any person or
organIzation found In viclation of any of the river restoration
program rules will be disqualified from further participation in
the program and will be required to reimburse the department for
compensation received.

AUTH: 87-1-201(7), MCA IMP: B87-1-257, MCA

4. These rules are being proposed because the Legislature
in 1989, mandated that the department administer a river
restoration program funded by resident and nonresident anglers.
These rules are necessary for the department to comply with that
mandate.

5. Interested persons may present their data, views or
arguments either orally or in writing, at the hearings, Written
data, views or arguments may also be submitted to Al Wipperman,
Program Officer, Fisheries Division, Department of Fish,
Wildlife and Parks, 1420 East Sixth, Helena, Montana, 59620, no
later than May 28, 1990.

6. Al Wipperman, has been designated to preside over and

conduct the hearing.
K.L. COO;. Director

Montana Department of Fish,
wildlife, and Parks

Certified to the Secretary of State April 16 , 1990,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC HEARING
rules I through X relating to ) FOR ADOPTION OF NEW RULES
procedures and criteria regarding ) I THROUGH X RELATING TO

the wastewater treatment works ) THE WASTEWATER TREATMENT
revolving fund ) WORKS REVOLVING FUND

(Water Quality)
To: All Interested Persons

1. on June 8, 1990, at 9:00 am, the Board will hold a
public hearing in Room C209 of the Cogswell Building, 1400 Broad-
way, Helena, Montana, to consider the adoption of the above-
captioned rules I through X relating to procedures and criteria
regarding the wastewater treatment works revolving fund.

2, The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The rules, as proposed, appear as follows:

RULE I PURPOSE (1) The purpose of this subchapter is to
implement the Wastewater Treatment Revolving Fund Act pursuant
to Title 75, chapter 5, part 11, and sections 601 through 607 of
the Federal Water Pollution Control Act, 33 U.S.C. 1381 through
1387, as amended.

(2) This program creates a perpetual financing mechanism
for wastewater treatment projects and certain non-point source
control pollution projects through use of loans and other finan-
cial incentives.

(3) The board of natural resources and conservation may
also adopt rules that address measures for protecting the finan-
cial solvency of the wastewater treatment works revolving fund,
including measures requiring debt security requirements for
loans.

AUTH: 75-5-1105, MCA; IMP: 75~5-1105, MCA

RULE _II DPEFINITIONS 1In this subchapter, the following
terms have the meanings indicated below and are supplemental to
the definitions contained in section 75-5-~103 and 75-5-1102, MCA,
and sections 601 through 607 of the Federal Water Pollution
Control Act, 33 U.S.C. 1251 through 1387, as amended.

(1) "EPA" means the United States environmental protection
agency.

(2) "Federal act" means the federal act as defined in
section 75-5-1102(3), MCA,

(3) *Municipality” means municipality as defined in section
75-5~1102(5), MCA.

(4) “"Non-point source” means a diffuse source of pollutants
resulting from the activities of man over a relatively large
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area, the effects of which normally must be addressed or con-
trolled by a management or conservation practice.

(5) "Private concern" means a private concern as defined
in section 75-5-1103(6), MCA.

(6) "Professional engineer” means an engineer licensed or
otherwise authorized to practice engineering in Montana pursuant
to Title 37, chapter 67, MCA.

(7) "Revolving fund" means the revolving fund as defined
in section 75-5-1103(9), MCA.

(8) "Sewage system™ means any device for collection or
conducting sewage, industrial wastes or an ultimate disposal

oint.
P (9) "wastewater" means sewage, sewage sludge, industrial
waste, other wastes, or any combination thereof.

(10) “Wastewater system” means a public sewage gystem or
other system that collects, transports, treats or disposes of
wastevater,

AUTH: 75-5-1105, MCA; IMP: 75-5-1102, MCA

- VITI
ASSISTANCE (1) The fund may be used to:

(a) Provide financial assistance to municipalities for
development of publicly owned treatment works as described in
section 212 of the federal act, including but not limited to:

(i) preliminary planning to determine the feasibility of
the treatment works, engineering or architectural designs, plans
and working drawings; or

(1i) construction of treatment works, including devices and
systems used in the storage, conveyance, treatment, recycling and
reclamation of municipal waste, storm water runoff, or combined
sewer overflows.

(b) Make loans to private concerns for projects that are
consistent with the non-point source pollution control management
program under section 319 of the federal act;

(c) Earn interest prior to disbursement, although the fund
may not be managed primarily for this purpose:;

(d) Secure additional bonds, thereby increasing the value
of the fund without additional investment by the state; and

(e) Pay reasonable expenses incurred in administering the
fund, except that funds used for this purpose may not exceed 4%,
or the maximum amount allowed under the federal act, of the
capitalization grants received from the EPA.

AUTH: 75-5-1105, MCA; IMP: 75-5-1107, MCA

RULE IV TYPES OF FINANCIAL ASSISTANCE (1) The department
may provide financial assistance from the fund by:

(a) Making a direct loan for eligible project costs,
subject to the following requirements:

(1) the interest rate may not exceed the state's interest
rates incurred in borrowing money for the state match;

(ii) the term may not exceed twenty years;

(iii) repayment must begin not later than one year after
project completion with all principal and interest payments
credited directly to the fund; and
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(iv) the loan recipient shall establish a dedicated source
of revenue for repayment of the loan.

(b) Purchasing or refinancing an existing municipal debt
obligation for construction of a wastewater system begun after
March 7, 1985, subject to all applicable requirements of the
federal act;

(¢) Purchasing bond insurance or guaranteeing full and
timely payment of principal and interest on a debt obligation,
except the fund may not be used to fund a reserve account for a
municipal bond issue; or

(d) Guaranteeing a revolving fund established by a munici-
pal or intermunicipal entity that is similar to the state fund.
AUTH: 75-5-1105, MCA; IMP: 75-5-1107, MCA

RULE V_ CRITERIA FOR FINANCIAL ASSISTANCE TO MUNICIPALITIES

(1) To be eligible for financial assistance from the fund,
a municipality must:

(a) Meet financial capability requirements set by the board
of natural resources and conservation or the department of
natural resources and conservation that ensure sufficient
revenues will be available to operate and maintain the facility
for its useful life and to repay the loan;

(b) Agree to operate and maintain the wastewater systen so
that the facility will function properly over its structural and
materjial design life, which may not be less that 20 years;

(c) Maintain proper financial records in accordance with
generally accepted governmental accounting standards, and agree
to periodic audits by the department or a contractor to the
department;

(d) Meet the statutory requirements listed in section
602(b) (6) of the federal act for projects constructed with funds
made available directly by federal capitalization grants;

(e) Provide legal assurance that the necessary property
titles, easements, and rights-of-way have been obtained to
construct, operate and maintain the facility;

(f) Prepare an engineering report evaluating the proposed
project, 'including an analysis of cost-effectiveness and
environmental effects;

(g4) Meet the plan and specification requirements for public
wastewater systems, as described in ARM 16.20.401;

(h) UuUtilize proper construction inspection and project
management procedures; and

(i) Meet all applicable state and federal laws and
authorities.

AUTH: 75-5-1105, MCA; IMP: 75-5-1105, 75-5-1113, MCA

RULE VI _CRITERIA FOR LOANS TQ PRIVATE CONCERNS (1) A
private concern is eligible for a loan from the fund if its
project proposal meets the following criteria:

(a) the project is identified in an approved non-point
source management plan pursuant to section 319 of the federal
act;

(k) appropriate technical and administrative assistance is
available for the project;
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(¢) public or landowner support for the project is demon-
strated;

(d) adequate funding sources are available to completely
finance the project; and

(e} meets the criteria for loans as stated in section
75~5-1113, MCA.
AUTH: 75-5-1105, MCA; IMP: 75-5-1113, MCA

RULE VII APPLICATION PROCEDURES (1) A complete applica-
tion package must be submitted to the department no later than
October 1 to be considered for the subsequent fiscal year.

{(2) A municipality that seeks direct loan assistance, a
loan guarantee, or insurance for a municipal obligation must
submit:

(a) a completed revolving fund application form;

(b) an engineering or technical report that includes an
assessment of the environmental impacts associated with the
proposed project;

{c) plans and specifications of the project, if available;

(d) a project schedule;

(e) an engineering contract with information concerning
procurement of services; and

(f) other information needed for evaluating the project,
as determined by the department or the department of natural
resources and conservation.

(3) A municipality that seeks loan assistance to refinance
projects previously constructed and subject to outstanding
indebtedness must submit:

(a) a completed revolving fund application form;

(b) a project description that includes a construction
schedule;

{(c) cost information, including a description of existing
indebtedness;

(d) documentation indicating how the requirements listed
in RULE V were satisfied when the project was originally
constructed; and

(e) other information needed for evaluating the project,
as determined by the department or the department of natural
resources and conservation.

(4) A private concern that seeks financial assistance must
submit the following:

(a) a completed revolving fund application form;

(b) a project work plan;

(c) an implementation schedule; and

(d) other information needed for evaluating the project,
as determined by the department or the department of natural
regsources and conservation.

AUTH: 75-5-1105, MCA; IMP: 75-5-1111, MCA

RULE VIXI MONTANA PROJECT PRIORITY LIST (1) The Montana
project priority list is established for rating and ranking
possible projects for fund assistance.

(2) The department shall list all potential eligible pro-
jects on the Montana project priority list, including projects
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proposed by project applicants and projects that the department
determines are needed,.

(3) The Montana project priority list must include:

(a) A category assignment for each project based on the
type of construction anticipated;

(b) An assignment of a numerical score for each project
through use of the Montana priority rating and ranking system,
which shall rate and rank projects according to:

(1) the severity of public health hazard addressed by the
project;

(ii) the extent to which water quality impacts are reduced
by the project;

(iii) the extent to which aesthetic or nuisance problems
would be addressed by the project;

(iv) the need for the project in order to maintain existing
high-quality water;

(v) the extent to which the project will improve system
reliability; and

(vi) other considerations developed under authority of the
federal act or the Montana water quality act.

(c) A system by which limited funds are allocated on an
annual basis; and

(d) A system for evaluating non-point source control pro-
jects under section 319 of the federal act.

(3) The priority list must be revised at least annually to
consider new projects and changes in project status, and to allo-
cate avallable revenues from the fund for eligible uses.

AUTH: 75-5-1105, MCA; IMP: 75-5-1112, MCA

(1) The department shall prepare an intended use plan (IUP)
that describes the projects being considered for fund financial
assistance for the upcoming fiscal year and establishes a preli-
minary project ranking.

(2) A project selected for funding is subject to denial by
the department of natural resources and conservation based on its
review for financial capability, as required under section
75-5-1113, MCA.

{(3) The following factors must be considered in developing
the IUP:

(a) ability of each listed project to proceed within the
fiscal year;

(b} each project's position on the project priority list;

(c) 1long-term health and viability of the fund, and the
ability of the fund to support the project; and

(d) financial need of the project applicant.

AUTH: 75-5~1105, MCA; IMP: 75-5-1112, MCA

(1) The Montana priority
rating and ranking system, Montana project priority list, and
intended use plan are subject to full public scrutiny. Each year
the draft priority list must be circulated throughout the state
by general mailing to interested parties and by publishing notice
of its availability in at least two newspapers of general
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circulation.

(2) After preparation of the draft Montana rating and
ranking system, the draft Montana project priority list, and the
draft intended use plan, a formally advertised public hearing
must be held to allow public comment concerning the rating and
ranking system, list and intended use plan. All public comments
received by the department must be addressed in a written
summary.

AUTH: 75=-5-1105, MCA; IMP: 75-5-1112, MCA

4. The Board is proposing these rules in order to
establish a process for providing loans and other financial
assistance to municipalities for new or improved wastewater
treatment facilities and to private concerns for certain non-
point source pollution control projects.

5. Interested persons may submit their data, views, or
arguments concerning the proposed rules, either orally or in
writing, at the hearing. wWritten data, views, or arguments may
also be submitted to Scott Anderson, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later than June 8, 1990.

HOWARD TOOLE, Chairman
BOARD OF HEALTH AND
ENTAL SCIENCES

E. PIZZINIY Wirector

Certified to the Secretary of State _April 16, 1990 .

By

DO
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR AMENDMENT OF RULES
16.8.921, 16.8,925,
16.8.927, 16.8.928,
16.8.941

In the matter of the amendment of
rules 16.8.921, 16.8.925, 16.8.927,
16.8.928, 16.8.941

e St St St

(Air Quality Bureau)
To: All Interested Persons

1. Oon June 8, 1990, at 9:30 am, the Board will hold a
public hearing in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of the
above~captioned rules.

2. The proposed amendments would require the department
to enforce recently promulgated federal requirements involving
new major stationary sources of air pollution which are planning
to locate in any portion of Montana which is attaining the
national ambient air quality standards. The proposed facility
will be required to demonstrate that emissions of nitrogen
dioxide from the facility, in conjunction with other affected
facilities, will not degrade ambient air quality beyond specific
ambient air quality increments. The proposed rules will preclude
the department from issuing a permit unless such a demonstration
is made.

3. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.8.921 DEFINITIONS For the purpose of this subchapter,
the following definitions apply:

{1)-(5) Remains the same.

(6)(a) "Baseline date™ means:

(1) Remains the same.

(i11) for particulate matter, for each baseline area, the
date of the first complete application after August 7, 1977, to
construct a stationary source or modification which is major for
particulate matter and which is subject to this subchapter or
required to obtain a permit under Part C of the federal Clean Air
Acta ‘i

L4i1) for nitrogen djoxide. February 8, 1988, for all areas

(b} Remains the same.

(7)~(23) Remains the sanme.

(24) "Net emissions increase" means the amount by which the
sum of the following exceeds zero:

(a)-(c) Remains the same.

(d) An increase or decrease in actual emissions of sulfur
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djoxide, o particulate matter, or nitrogen dioxide which occurs
before the applicable baseline date is creditable only if it is
required to be considered in calculating the amount of maximum
allowable increase remaining available.

(25)=(31) Remains the same.
AUTH: Sec. 75-2-111, 75-2-203, MCA
IMP: Sec. 75-2-202, 75-2-203, MCA

(1) The maximum allow-
able increases over the baseline concentrations for sulfur
dioxide, e» particulate matter, and nitrogen dioxide are:

(a) For any Class I area: micrograms per cubic meter
(rg/m™)

Annual geometric mean 5
Twenty~four hour maximum 10
Sulfur dioxide:

Annual arithmetic mean 2
Twenty-four hour maximum 5
Three-hour maximum 25
Nitrogen dioxide:

annual arithmetic mean 2.5

(b) For any Class II area: (ug/na)

Annual geometric mean 19
Twenty-four hour maximum 37
Sulfur dioxide:

Annual arithmetic mean 20
Twenty-four hour maximum 91
Three~hour maximum 512
Nitrogen dioxide;

Annual arithmetic mean 25

(¢) For any Class III area: (ug/m’)

Annual geometric mean 37
Twenty~-four hour maximum 75
Sulfur dioxide:

Annual arithmetic mean 40
Twenty-four hour maximum 182
Three-hour maximum 700
Nitregen dioxide;

Annual arithmetjc mean 50
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(2) Remains the same.
AUTH: Sec. 75-2-111, 75-2-203, MCA
IMP: Sec. 75=-2~202, 75-2-203, MCA

16.8.927 AIR OUALITY LIMITATIONS (1) Remains the same.

{2) In the event that the emigsions from any proposed major
stationary source or major modification would have an impact
greater than or equal to one microgram per cubic meter, annual
average, of sulfur dioxide, e» particulate matter

in any other state, the owner or operator must submit,

by registered mail, a copy of the application of the proposed
major stationary source or major modification and public notice
of the permit application to the appropriate air pollution
control agency of the affected state at the time the application
is submitted to the department.
AUTH: Sec. 75-2-111, 75-2-203, MCA
IMP: Sec. 75-2-202, 75-2-203, MCA

. N I

(1) Remains the same,

(2) The following concentrations are excluded in deter-
mining compliance with a maximum allowable increase:

(a)-{c) Remains the same.

(d) Concentrations attributable to the temporary increase
in emission of sulfur dioxide, er particulate matter
dioxjde from stationary sources which are affected by revisions
of the state implementation plan, approved or conditionally
approved by EPA, provided that:

(1)=(ii) remains the same.

(3)-(4) Remains the same.
AUTH: Sec. 75-2-111, 75-2-203, MCA
IMP: Sec. 75-2-202, 75-~2-203, MCA

== (1) The owner or
operator of a proposed major statiopary source or major modi-
fication may demonstrate to the federal land manager that the
emissions from such source or modification would have no sig-
nificant adverse impact on the air gquality-related values of
Class I lands under the federal land manager's jurisdiction,
including visibility, notwithstanding that the change in air
quality resulting from emigsions from such source or modifica-
tion would cause or contribute to concentrations which would
exceed the maximum allowable increases for a Class I area. If
the federal land manager concurs with such demonstration and so
certifies to the department, the department may, provided that
applicable requirements are otherwise met, issue the permit with
such emission limitations as may be necessary to assure that
emigsions of sulfur dioxide, amd particulate matter
dioxjde would not exceed the following maximum allowable in-
creases over baseline concentration for such pollutants:
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Maximum allowable increase
(micrograms per cubic meter)

(a) Total suspended particulate:

Annual geometric mean 19

Twenty-four hour maximum 37
(k) Sulfur dioxide:

Annual arithmetic mean 20

Twenty-four hour maximum 91

Three-hour maximum 325
{g) Nitrogen dioxide;

Annyal arithmetic mean 25

AUTH: Sec. 75-2-111, 75-2-203, MCA
IMP: Sec. 75-2-202, 75=2=203, MCA

4. The Board is proposing these amendments to the rules
in order to protect those areas of Montana with good air quality
from significant degradation by nitrogen dioxide emissions, and
thereby protect public health and welfare,

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Jeff Chaffee, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620, no later thap June 8, 1990.

E. PIZZINI, ctor

Certified to the Secretary of State ___April 16, 1990 .
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF
NEW RULES CONCERNING
ADMISSION, ATTENDANCE,
CONDUCT, EVALUATIONS AND
REQUIREMENTS FOR GRADUATION
FROM THE MONTANA LAW
ENFORCEMENT ACADEMY.

In the Matter of the
Adoption of New Rules
Concerning Admission,
Attendance, Conduct,
Evaluations and
Requirements for
Graduation from the
Montana Law Enforcement
Academy.

TO: All Interested Persons

1. Oon May 16, 1990 at 1:00 P.M., a public hearing will
be held at the Montana Law Enforcement Academy, 620 South
Sixteenth Avenue, Bozeman, Montana, to consider the adoption of
new rules concerning the Montana Law Enforcement Academy.

2. The proposed rules establish the qualifications and
conditions for admission, attendance and completion of courses
at the Academy, and provide procedures for evaluating Academy
students.

3. The proposed rules provide as follows:

RULE I REQUIREMENTS FOR_SWORN PEACE OFFICERS TO ATTEND
BASIC PROGRAMS (1) An applicant to attend MLEA basic programs
must be employed by a law enforcement agency within the state
of Montana as a peace officer, detention officer, or as a
reserve officer as defined in 7-32-303, MCA; 44-4-302(3),
MCA; and 7-32-201(5), MCA.

(2) Applicants will be accepted on a first come, first
served basis. If the specific course roster that an applicant
applies to attend has been filled, the applicant will be placed
on a waiting list for that course and also placed on the roster
for the next available course. To meet statewide needs, the
academy administrator may adjust the placement of applicants to
certain course rosters.

{3) Reserve officers or detention officers who apply to
attend the peace officer basic course must meet the
qualifications and requirements for pre-service applicants.

Auth: 44-10-202, MCA Imp: 44-10-301, MCA

RULE I1 PEACE OFFICER BASIC COURSE ATTENDANCE REQUIREMENTS
FOR PRE-SERVICE APPLICANTS (1) Pre-service applicants are
persons not employed as bona fide law enforcement officers.
Pre-service applicants shall be selected to attend the MLEA
basi¢ course based on their ability to meet minimum
gualifications. This includes successfully completing the pre-
test screening, a written and physical ability test and post-
test screening. Successful applicants will be ranked in
accordance with New Rule VI. Scheduled attendance by the
successful applicants to the basic course will be by order of
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rank from the applicant list and by course avajlability. Pre-
service applicants scheduled to attend the basic course shall
receive reporting instructions and other information from the
academy administrator. Qualified pre-service applicants to the
basic course are not qualified to be accepted into any other
basic programs presented at the law enforcement academy.

Auth: 44-10-202, MCA Imp: 44-10-301, MCA

RULE III MINIMUM QUALIFICATIONS FOR TESTING AND PRE-TEST
SCREENING 1) Pre-service applicants must meet the min
qualifications for peace officers as stated in 7-32-303 with
the following exceptions:

(a) applicants must be at least twenty (20) years of age
at the date of the test, and

(b) applicants must possess a valid drivers license
issued by any state.

(2) Applicants must furnish all personal history
information and documentation that may be required by the
Montana law enforcement academy on forms furnished by the
academy. These include signed release and waiver clauses.

{3) Upon receiving an application, the academy will
conduct a records check before the applicant is tested.

Auth: 44-10-202, MCA Imp: 44-10-301, MCA

RULE IV TESTING PROCEDURES (1) The pre-service applicant
tests shall be administered by the academy and shall be
conducted whenever it is deemed necessary by the academy
administrator. Applicants shall be notified of the test date,
time and location at least thirty (30) days in advance of the
test,

(2} The pre-service applicant tests shall consist of the
P.0.S.T. J-2 multi-jurisdictional peace officer selection test,
the P.0.S5.T. R-2 law enforcement officer reading skill
examination, the P.0.S.T. W-2 multi-jurisdictional peace
officer writing skills examination and the P.0.S.T. Montana law
enforcement physical ability test.

Auth: 44-10-202, MCA  Imp: 44-10-301, MCA

RULE V POST~TEST SCREENING PROCEDURES (1) Post-test
screening shall be conducted for those applicants who have
successfully completed the testing procedures, who have been
ranked according to the ranking procedures, and in accordance
with the space available in the basic courses to be presented
by the academy in the year following the test date. The
availability of space shall be determined by the academy
administrator.

(2) All pre-service applicants shall be required to
provide two (2) sets of classifiable fingerprints and a
photograph of not less than 1 1/2 inches by 1 1/2 inches of the
applicant's full £face, head and shoulders at the time an
application is submitted.

(3) The academy administrator shall conduct criminal
history, prior employment, character and background checks on
each applicant selected for post-test screening.

(4) An oral interview board shall be created consisting
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of the academy administrator, the basic programs bureau chief,
a sheriff, a chief of police and a member of the general
public. An alternate sheriff, chief of police and a member of
the general public will also be appointed to serve whenever a
representative person is unable to attend an interview. All
appointments to the board shall be made by the academy
administrator and confirmed by the P.0.5.T. advisory council.

(5) The oral interview board shall interview all pre-
service applicants who successfully pass the background checks.
Applicants who fail the interview will not be considered for
admission to any basic course scheduled for the year following
this process.

(6) Total possible points for applicants who pass the
oral interview will be fifty-five (55) points. Applicants who
pass will be granted from 1 - 55 points based upon their
interview performance.

(7) Any information discovered during any portion of the
post-test screenlng process that 1is contrary to the
qualifications and requirements of 7-32-303, MCA, or of these
rules will result in no further consideration of the applicant
for attendance in a basic course.

Auth: 44-10-202, MCA Imp: 44-10-202, MCA

RULE VI RANKING OF PRR-SERVICE APPLICANTS FOR ELIGIBILITY
TO ATTEND THE BASIC COURSE (1) Pre-service applicants who
pass the J-2, R-2, W-2 written tests shall be ranked according
to the sum total of the three scores achieved in these tests
and this score shall be converted to a percentage of the total
possible score on all three tests of 207. Total possible
percentage points will be 100.

(2) A maximum of forty (40) points will be added to this
written test score in the following manner according to credits
earned from a post-secondary institution that is accredited by
a national or regional accrediting agency:

(a) five points for 30 college semester credits or 45
college quarter credits;

(b} ten points for 60 college semester credits or 90
college quarter credits;

(c) fifteen points for 90 college semester credits or 135
college quarter credits;

{d) twenty points for 120 college semester credits or 180
college guarter credits;

(e} twenty points 1s the maximum number of points that
can be added without having earned a degree;

(f) an additional five points will be added for an
associate degree;

(g) an additional ten points will be added for a
baccalaureate degree;

{h) an additional fifteen points will be added for a
masters degree;

(i) an additional twenty points will be added for a
doctoral degree;

{(j) twenty points is the maximum number of points that
can be added for a college degree.

(3) Five additional points will be added to the written
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test score of a person who is a reserve officer of a law
enforcement agency and isg sponsored by the agency's
administrator.

(4) A maximum of fifty-five (55) points will be added to
the applicant's written test score based on performance during
the oral interview.

{5) Based on this maximum total of 200 points, applicants
will be ranked in order by score.

(6) This ranking is meant only to qualify the applicants
for attending the MLEA basic course and is not meant to qualify
these individuals for employment as peace officers.

Auth: 44-10-202, MCA Imp: 44-10-301, MCA

RULE VII PROCEDURES FOR REGISTRATION, ATTENDANCE, AND FEES
FOR_PRE-SERVICE APPLICANTS (1) 1n order of rank, pre-service
applicants will be given an opportunity to register for those
basic course sessions that are scheduled by the academy.
Applicants shall be considered eligible to attend any basic
course segsion scheduled to commence within one year from the
date of their ranking.

(2) Once the scheduled pre-service roster is full for a
particular basic course session, applicants will be placed on a
walting list by order of rank.

{3) Registered applicants who decline to participate in a
basic course session may be required to retest but may be
allowed to re-register for another session at the discretion of
the academy administrator.

(4) At least thirty (30) days before a basic course
session 1s scheduled to begin, registered applicants will be
required to complete and pass a medical examination which will
be conducted by a physician appointed by the academy and paid
for by the applicant.

{S5) At least thirty (30) days before a basic course
segsion is scheduled to begin, registered applicants will be
required to provide proof of medical insurance coverage for the
period of the basic course. Other final documentation regquired
by the academy must also be provided at least thirty (30) days
in advance,

(6) A $1,500 tuition fee will he required from each pre-
service applicant to be paid in full by the first day of the
basic c¢ourse session to be attended. Proof of tuition
subsidies, grants or scholarshipz will be accepted in lieu of
cash payment.

(7) Pre-service students who leave a basic course
voluntarily or who are dismissed will be granted a tuition
refund on the following basis:

(a) seventy-five (75) percent of the tuition fee will be
refunded to applicants who leave during the first week of the
basic course;

(b) fifty (50) percent of the tuition fee will be
refunded to applicants who leave during the second week of the
basic course;

{c) no refund will be made to applicants who leave the
basic course after the second week of training.

(8) At least thirty (30) days before the starting date of
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a basic course session, registered applicants will receive a
packet of information that includes reporting information and
the name and address of the course manager for the particular
basic course session.

(9) Registered applicants will also receive a copy of the
student handbook and student agreement (conduct rules) at this
time.

Auth: 44-10-202, MCA  Imp: 44-10-301, MCA

RULE VIII RULES OF CONDUCT FOR S$STUDENTS ATTENDING BASIC
PROGRAMS (1) Students must agree in writing to accept and act
in accordance with the rules as stated jin the Montana law
enforcement academy student agreement governing their conduct
and behavior while attending basic bureau programs.

(2) The student agreement for basic students shall
specifically address the following rules:

{a) students are prohibited from consuming or possessing
any alcoholic bheverages on the academy campus;

(b) students are prohibited from gambling of any kind
while on the academy campus.

Auth: 44-10-202, MCA Imp: 44-10-202, MCA

RULE IX STUDENT ACADEMIC PERFORMANCE REQUIREMENTS FOR THE

BASIC COURSE (1) A student must achieve a final grade score
of seventy (70) percent of a total possible 100 percent as
required by rule 23.14.313 of the administrative rules of
Montana to pass the course. The total possible score ls based
on the following criteria:

(a) weekly spelling exams, 10% of final grade;

(b) notebook grade, 10% of final grade;

{c) other exams, 10% of final grade;

(d) mid-term exam, 30% of final grade;

(e) final exam, 40% of final grade.

Auth: 44-10-202, MCA Imp: 44-10-202, MCA

RULE X OTHER STUDENT PERFORMANCE MEASURES (1) Written
and practical assignments will be scored. Student scores will
be used in the following manner:

(a) the scores will not be part of the final grade, but
will be used to establish class ranking of the student;

{b) the scores achieved by a student will be documented
in the student's file;

(¢) when applicable, a summary of the student's scores
will be sent to the student's agency administrator.

(2) Performance evaluations will be conducted on a weekly
basis by the academy administrator. Performance evaluations
will be summarized orally and in writing and will be based upon
the following behavioral categories:

{a) work habits;

(b) appearance;

{(c) interpersonal skills;

{d) motivation;

(e) effectiveness under stress; and

(£) overall rating of personal qualities.

{3) The evaluation will consist of four levels of
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performance:

(a) exceeds demands;

(b} meets demands;

(c) needs to improve; and

(d) not acceptable.

(4) Pass/fall requirements for student performance
evaluations are:

{a) a total of three "needs to improve" evaluations in
any one specific category or a total of any two M"not
acceptable" evaluations will result in immediate dismissal from
the basic course by the academy administrator.

{5) A copy of the written summary of a student's
performance evaluation will be provided to the student each
week, to the student's agency administrator when applicable and
to any potential employer who inquires. A copy will be kept on
file in the student's record maintained by the academy
administrator.

Auth: 44-10-202, MCA Imp: 44-10-202, MCA

RULE XI MLEA FIREARMS PERFORMANCE REQUIREMENTS FOR THE
BASIC COURSE (iJ A student must achieve a qualiflcatlion score
of not less than eighty (80) percent of a possible 100 percent
in the MLEA firearms gqualification course.

Auth: 44-10-202, MCA  Imp: 44-10-202, MCA

RULE XITI PHYSICAL PERFORMANCE REQUIREMENTS FOR THE BASIC
COURSE (1) All students will be required to perform the
following physical tests:

(a) push-ups;

{b) sit-ups;

(c) one and one half mile run; and

(d) sit and reach.

{2) The student must pass every test category by placing
in the fortieth (40th) percentile of the national norms as
defined by the institute of aerobics research, Dallas, Texas.
Failure to perform at the fortieth (40th) percentile 1level
during any one of the following testing times will result in
immediate dismissal from the basic course:

(a) entry assessment;

(b} midterm assessment; and

(¢) final assessment.

(3) A manual detailing what 1is expected and how to
prepare for the physical performance tests will be furnished to
all students registered for the basic course.

Auth: 44-10-202, MCA Imp: 44-10-202, MCA

RULE XII1 STUDENT'S FINAL RANKING IN THE BASIC COURSE
CLASS (1) This will be determined by the Following personal
achievements of each student:

(a) final grade;

{b) class ranking for written and practical assignments:;

(c) ranking based on the performance evaluations;

(d) final firearms rank;

(e) ranking by total aggregate of fitness tests; and

{2) Final class ranking will be reported to the student,
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to the student's agency administrator when applicable, and to
any potential employer who inquires.
(3) The academy administrator will keep a record of the
student's class ranking in the student's academy training file.
Auth: 44-10-202, MCA  Imp: 44-10-202, MCA

RULE XIV BASIC COURSE ACHIEVEMENT AWARDS (1) Achievement
awards will be presented by the academy administrator to
students in each basic course class in the following
categories:

(a) Academic--awarded to the student that successfully
passes all phases of training and attains the highest final
grade in the class.

(b) Firearms--awarded to the student that has the highest
score on the firearms qualification course.

(c) Physical fitness--awarded to the student that
achieves the highest aggregate total of the four fitness tests
in all three times it is taken.

(d) Academy staff--awarded to the student that
demonstrates all the requisite skills to become an exceptional
law enforcement officer. ‘The recipient is selected by a vote
of the class students.

(e) Representative--is selected by the class students to
represent them as a body and deliver a graduation address at
the graduation ceremonies.

Auth: . 44-10-202, MCA Imp: 44-10-202, MCA

4. The department is proposing the adoption of new rules
to conform with the change in statute which occurred in the
1989 legislative session authorizing the department to
establish qualifications for individuals, other than law
enforcement officers, to attend the Montana law enforcement
academy.

5. Interested persons may present their data, views or
arguments elither orally or in writing at the hearing. Written
data, views and arguments may alse be submitted to the
department by addressing these to Gregory A. Noose,
Administrator, Montana Law Enforcement Academy, 620 South
Sixteenth Avenue, Bozeman, Montana, 59715 before May 25, 1990.

6. Gregory A. Noose, Administrator, Montana Law
Enforcement Academy shall preside over and conduct this public

hearing.

By \//ka( Lz /371 M r)z(,(,t P
Certqfled to the Secretary, of State C(,/Ll(/( /b 1990
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of a new rule regarding travel) ON THE PROPOSED ADOPTION
expense reimbursement ) OF A NEW RULE REGARDING
) TRAVEL EXPENSE REIMBURSE-
) MENT

TO: All Interested Persons

1. On May 22, 1990, at 10:00 a.m., or as soon thereafter
as the matter may be heard, a public hearing will be held in
Room 303 of the Peg Condon Building, 5 South Last Chance Gulch,
Helena, Montana to consider the adoption of a new rule
regarding travel expense reimbursement in workers' compensation
claims.

2. The proposed rule provides as follows:

NEW RULE I TRAVEL EXPENSE REIMBURSEMENT

(1) The insurer shall reimburse the injured worker for
reasonable travel expenses incurred for treatment of an injury
according to the requirements of this rule. Travel is
reimbursable only when the medical services obtained are
payable by the insurer.

(2) Reimbursement for travel expenses shall be determined
as follows:

(a) Personal automobile and private airplane mileage
expenses shall be reimbursed at the current rates specified for
state employees. Prior authorization from the insurer is
required for the use of a private airplane. Total reimbursable
automobile miles shall be determined according to the most
direct highway route between the injured worker's residence and
the provider. When the travel coincides in whole or in part
with the Injured worker's regular travel to or from his
employment, the coincident mileage may be subtracted from the
reimbursable mileage. For purposes of travel reimbursement,
automobile mileage shall be calculated using the towns listed
as the post office addresses of the injured worker, the
provider, and the employer.

(b) Expenses for eligible meals shall be reimbursed at the
meal rates established for state employees. A meal is eligible
for reimbursement only when the one-way mileage as determined
in subsection (2)(a) is greater than 15 miles, and when the
travel time falls within the time ranges established for meal
reimbursement for state employees.

(c) Actual out-of-pocket receipted 1lodging expenses
incurred by injured workers shall be reimbursed up to the
maximum amounts established for state employees. Lodging in
those areas specifically designated as high cost cities shall
be reimbursed at actual cost. Any claim for receipted or high
cost lodging reimbursement must be accompanied by an original
receipt from a licensed lodging facility. If the injured
worker stays in a non-receiptable facility, or fails to obtain
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a receipt, the reimbursement is the amount set for state
employees for non-receipted lodging.

(d) Miscellanecus transportation expenses, such as taxi
fares or parking fees, are reimbursable and must be supported
by paid receipts.

(3) (a) Preauthorized expenses incurred for direct
commercial transportation by air or ground, including rental
vehicles, shall be reimbursed when no other less costly form of
travel is available to the injured worker, or when less costly
forms of travel are not suitable to the injured worker's
medical condition.

(b) If an injured worker chooses to use commercial
transportation when a less costly form of travel suitable to
his medical condition is available, reimbursement shall be made
according to the rates associated with the least costly form of
travel.

(4) Claims for reimbursement of travel expenses must be
submitted within 90 days of the date the expenses are incurred,
on a form furnished by the insurer.

(5) The department shall make available to interested
parties the specific information referenced in this rule
concerning rates for transportation, meals, and lodging; meal
time ranges; and designations of high cost cities. The
department shall inform interested parties in a timely manner
of all applicable updates to this information.

AUTH: Section 39-71-203 MCA IMP: Section 39-71-704 MCA

3. Rationale: Sec. 4, ch. 333, L. 1989, (HB 347) amended
section 39-71-704, MCA, Payment of medical, hospital, and
related services - fee schedules and hospital rates. This
amendment provides: “The insurer shall reimburse a worker for
reasonable travel expenses incurred in travel to a medical
provider for treatment of an injury pursuant to rules adopted
by the Department. Reimbursement must be made at the rates
allowed for reimbursement of travel by state employees." The
proposed new rule implements this statutory change.

4. Interested parties may submit their data, views or
arguments concerning these changes either orally or in writing
at the hearing. Written arguments, views or data may also be
submitted to Gwen Kloeber, Standards Bureau, Employment
Relations Division, Department of Labor & Industry, P.O. Box
8011, Helena, Montana 59604 no later than May 29, 1990.

5. The Hearings Unit, Legal Services Division, Department

of Labor & Industry has been designated to preside over and
conduct the hearing. :; \j:;h;kb“-‘dzv

Mario A. Micone, Commissioner
DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State: April 16, 1990
MAR Notice No. 24-16-24 8-4/26/90
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF PROPOSED AMENDMENT
MENT of ARM 42,20.420; ) of ARM 42.20.420; 42,20.429
42.20.429 and 42,20,453 re-) and 42.20.453 relating to the
lating to the Sales Assess-~ ) Sales Assessment Ratio Study.
ment Ratio Study. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 15, 1990, the Department of Revenue proposes to
amend ARM 42.20.420; 42.20.429 and 42.20.453 relating to the
sales assessment ratio study.

2. The rules as proposed to be amended provide as
follows:

42.20,420 PROPERTY VALUE ADJUSTMENTS (1) The department
shall 1increase or decrease the value of individual taxable
properties as the result of the completion of the stratified
sales assessment ratio study required under 15-7-111(4), MCA. A
sales assessment ratio is the relationship of sales prices and
the appraised value of properties at the time of +¢ts their
sale.

AUTH: 15-1-201, MCA IMP: 15-7-111, MCA

42.20.429 CRITERIA FOR REDUCING OR INCREASING PROPERTY
VALUE (1) and (2) remaln the same.

£33 ---FPhe--department--shatl - nmot--adjuwst - property-—raluea-in
deference-to-the-stratified sates -arsessment -ratio-study-—excepe
as-provided-in-sections-{t4y-throeugh-{8y-of-this-roter-

t4y-—Bhe--property -owner-of-—record-or-his--agent--musrt-make
appiication-to-the-department-of-revenuey—property-assessment—
diviasteony-in-order—to--secure considerationrcf-arms-tength-sales
as-market-vaive:—In-order-tobe-considered-for-the-carrent-tax
yearr-an-apptication-must-be-filted-on-the-form-required-by-15-7-
182¢ 47~ MOA-before-Aprii-1--of-the-current——tax-yearr---For-tax
year-1598--only-~the-application-deadiine -witl-be- May-—4,--1996+
Phe-formr-is-avaitabie-from-and -must-—-be--£ited-with--the -county
appraisai/assessment-offices

+5y~-Fhe-~county -appraiser-wiii-review-the -application-and
may--conduct-a~fieltd--evaluation ---Fhe--county -appreiser--wiii
approve-or-deny--the--applricationr-and-witi-returm o -copy-of-the
form-+o-the-property-owner--or-his-agent:—--A-copy-of--the-form
witl-be-provided-to-the-county-assessors

t69)--~“Fhe--department--shaii--censider--arms—-iength--sate
transactions-wirich-trave -been-£ited-with—-the-cletic-and -recorder
after-danuery--I--of - the-previous year-through-January—-i--ok-the
current-year-of-assessment-in-determining-vaiue-for-property-tax
purposesy-provideds

taj---the—gele -transactions -—meet-—the-requirements--of--ARM
427204327 -and

tby-—the-sate-transactions ocourred -within-the-time-£rames
specified-in-this-sections

+79-=—-Akl-valruation--considerations--wirieh--resuie--from
impiementation-of-section-{6y-shaii-be-adijusted-through-Becember
31y~ 3993 -by - wil--percentage - adjustments- -whricir ~resut+--from-the
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annuai-saies-assessment-ratio-studiess

+8y-—-All-edjusted —valuationr~considerations--referenced-in
section-t7y-shati-be-repiaced-with-new-reappraisai-vatuesy-
effective-danuary-37-3994-

AUTH: 15-1-201, MCA IMP: 15-7-111, MCA

42,20.453 TREATMENT OF CERTAIN PROPERTIES (1) For the
purposes of conducting the sales assessment ratio study and
applying any subsequent percentage adjustments as required by
15-7-111, MCA, residential condominiums are considered
residential properties.

(2) through (4) remain the same.

AUTH: 15-1-201, MCA IMP: 15-7-111, MCA

3. The authority of the Department to amend these rules is
found at 15-1-201, MCA and implements 15-7-111, MCA.

4. Amendment to ARM 42.20.429 is necessary because it was
the intent of the Legislature to make adjustments in property
value based upon market trends in similar areas using
statistically valid sales assessment ratio studies. It was not
the intent to revalue individual properties differently than
other properties in the same area. The department is concerned
that the U.S. Supreme Court decision in Allegheny Pittsburgh
Ccal Company v. County Commission of Webster County, West
Virginia, 109 S.C. 633, (1989), may prohibit revaluation based
solely upon whether or not property was recently sold.
Amendments to ARM 42.20.420 and 42.20.453 are housekeeping.

5. Interested parties may submit their data, views, or
arqguments concerning the proposed amendment in writing to:

Cleo Andersoen

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than May 25, 1990.

6. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than May 25, 1990.

7. 1f the agency receives reguests for a public hearing on
the proposed amendments Erom either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 25,

/ e
- Ik T £ Tl

DENIS ADAMS, Director
Department of Revenue

Certified to Secretary of State April 16, 1990
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT OF RULE

In the matter of the
8.79.301

amendnent of Rule 8.79.301
regarding licensee

assessments LICENSEE ASSESSMENTS

[ -

DOCKET #99-90

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
{SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED

PERSONS:

1. On March 15,1990, the Montana board of milk control
published notice of a proposed amendment of rule 8.79.301
regarding licensee assessments and reporting of those results.
It was published at page 426 of the 1990 Montana
Administrative Register, issue No. 5, as MAR Notice No.
8-79-27.

2. The bureau has amended the rule as proposed. No
comments or testimony were received.

MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

By: Cla£=§§-[2‘ﬂ—_

harles”A, Brooke, Director
Montana Department of Comnmerce

Certified to the Secretary of State April 16, 1990,
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BEFORE THE BOARD OF MILK CONTROL

OF THE STATE OF MONTANA

NOTICE OF AMENDMENT OF RULE
8.86.301

In the matter of the amend~-
ment of Rule 8,86.301 as it
relates to class I price
formula and class I wholesale
prices

PRICING RULES

DOCKET #97-89

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On December 21, 1989, the Montana board of milk
control published notice of proposed amendment of rule
8.86.301(6)(b),{g)(C){(1I). Notice was published at page 2101
of the 1989 Montana Administrative Register, Issue No, 24, as
MAR Notice No. B8-86-135,

2. A hearing was held on January 30, 1990, at 10:00
a.m., in the SRS auditorium, 111 N. Sanders Avenue, Helena,
Montana. Seventeen persons appeared at the hearing to offer
data, views and arguments on the proposed amendments. Sixteen
people spoke in favor of the proposed amendments and one other
person participated.

3. After thoroughly considering all of the testimony,
the board is adopting the proposed rule amendments. (new
matter underlined, deleted matter interlined)

"8,86.301 PRICING RULES

(1)-({6)(a) remains the same.

{b) The flexible economic formula which shall be used in
calculating minimum on-the-farm wholesale and retail, jobber,
wholesale, institutional and retail prices of class I milk in
the state of Montana utilizes a November 1969 base equalling
100, an interval of 5.3 and consists of five (5) economic
factors. It is used to calculate incremental deviations from
the price which was calculated for the first guarter of 1974.
The factors and their assigned weights are as follows:

CONVERSION
FACTOR WEIGHT FACTOR
(i) Weekly wages - total private
revised 50% ,4035187
(ii) Wholesale price index (US) 28% +2607076 ,7806202
(iii) Pulp, paper and allied
products (US) 12% ++42857 3299850
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(iv) Industrial machinery (US) 6% ~+0556586 ,1550846
(v) Motor vehicle and equipment
(Us) 4% 10376294 ,0945103
100%

NOTE: The reported revised weekly wages - total private
is seasonally adjusted by dividing each months revised figures
by the factors listed above in paragraph (6)(a).

The following table will be used in computing distributor
prices.

TABLE I1I
Handler incremental deviation from last official reading
of present formula. (December 1973 - 122.10; Formula Base =
November 1969; Interval = 5,3.)
HANDLER INCREMENTAL

FORMULA INDEX DEVIATION
143+30---147+94 -5 0802
$49+v00---153524 - 8s0%
354+30---1568+54 0560
259+60-—-163+84 8x0%
164+90---169+14 8782 (NOTE: This
370+20-—-174144 8783 chart is amended
175+50---179+74 8784 to reflect a two
$80+80---185+04 8785 cent ($0.02)
186+710---190~+34 87886 reduction in the
193+40-~-195+64 8v8% distributor's
196+70--~200+94 8788 margin based on
202+00---206+24 889 a half (1/2)
207+38---211-34 8x¥8 gallon of whole
232+60-—-216+:84 O+t milk, as ordered
237+90---222+14 8v¥2 by the board of
223x28---227+44 8z+3 milk control on
228+50---232+74 196,70 - 200,94 0.14 March 3, 1990.
233:80---238+04 202,00 - 206,24 0.15
239+10---243+34 207.30 - 211.54 0.16
244740---248+64 212.60 - 216,84 0.17
249+79---253:94 217.90 - 222,14 0.18
255+00---289+24 223.20 - 227.44 0.19
260+30~-~--264+54 228.50 - 232,74 0.20
265160---269+:84 233.80 - 238.04 0.21
276790---275+14 239.10 - 243,34 0.22
276+20-——-280+44 244.40 - 248,64 0.23
283:58~--285+74 249.70 - 253,94 0.24
286+88---293+04 255,00 - 259,24 0.25

260,30 - 264,54 0.26

265,60 - 269.84 0.27

270,90 - 275.14 0.28

276.20 - 280.44 0.29

281.50 - 285.74 0.30

286.80 — 291,04 0.31
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292,10 - 296,34 0.32
297.40 - 301,64 0.33
302.70 - 306.94 0.34
308.00 - 312.24 0.35
313,30 - 317.54 0.36
318.60 - 322.84 0.37
333,90 < 328.14 0.38

(c)=(f) remains the same.

(g) The minimum wholesale price will be marked up ten
percent (10%) to arrive at minimum retail prices,

¢} Opeciai-wholesale-price-for-retaii-grocery-atores
witl-be-based-on-the-procedures-provided-in-subsecctions-tA};
tBi~and-t€)-pbatowsr--A}}-miltk-purchased-under-one-of-the
procedures-indieated-below-must-be-paid-within-fifteen-¢154
days-after-inveicing-unitess-there-in-a-drfferent-time-£rame
specified-in-the-applicable-rule-secrionr--Retatiers-are
prehibited-from-purchasing-milk-at-more-than-one-tevel-of
service-from-any-one-distributor-and-distributors-are
prohibited-from-offering-more-than-one-tevel-of-smervice-to-any
one-retatter-in-any-singte-bitting-periodr--This-does-not
prohibit-a-retaiter-from-changing-tevels-of-serviece-in
subsequent-bi}ling-periodss

(i} special wholesale prices for retail grocery stores.
special wholesale prices for retail qrocery stores will be
based on the provisions contained in subsections (A), (B), (C)
and (D) below,

tA} A-special-wholesale-price-for-retail-grocery-stores
witli-be-enteuntated-by-muitiplying-requtar-retail-prices-by-a
factor-of-eighty-nine-perecent-(89%)-for-full-service-delivery
by-a-distributerr--Any-miik-purchased-herein-musk-be-paitd-for
within-fifteen-¢15)-days-afeer-inveieings

(A} Full service wholesale priceas for retail grocery
atores. The minimum full service wholesale price for retail
grocery stores will be calculated by multiplying the minimum
retail prices by a factor of eighty-seven percent (87%). The
minimum wholesale prices charged to retail grocery stores by
distributors and paid by retail grocery stores to distributors
shall be at this price if the distributor provides any ordering
services, shelf-stocking services, outdated product credit
services, or retail price marking services to the retail
grocery store. All fluid milk purchased by retail grocery
stores pursuvant to this subsection (A) must be paid within
fifteen (15) days after invoicing.

{B} Wholesale-drop-service-for-retail-stores:

+¥} BPeliveriea-shati-be-limited-to-a-maximum-of-four-+44
times-per-weeh;-with-a-one-hundred-£fifty-dotiar-¢5156:00+
minimum-sate-per-bitiing-periodr

t1f+ The-minimum-retaii-price-wilti-be-marked-down-by
mixteen-percent-t16%}-to-arritve-at-a-minimum-wholtesate-drop
serviee-priecer
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(B) Drop shipment wholesale prices for retail grocery
gtores. The minimum drop shipment wholesale price for retail
grocery stores that purchase their fluid milk without the
provigion of any of the services outlined in (A) shall be
calculated by multiplying the minimum retail prices by a factor
of eighty~-three percent (83%). Distributors selling fluid milk
to retail grocery stores at this price will not be allowed to
provide services to retail grocery stores, other than delivery
of the fluid milk products to the back room refrigerated
storage area of the retail stores. In the event the
distributor or his agents provide any other service to the
retail grocery store, the minimum wholesale price paid for the
milk products by the retail grocery store to the distributor
shall be the full service wholesale price asg set forth in (A)
above. Distributors selling fluid milk to retail grocery
stores at thig price will be allowed to make deliveries of
fluid milk products no more than four (4) times per week. _In
the event a distributor or his agents provide delivery of fluid
milk products more than four (4) times per week, the minimum
wholesgsale price paid for the fluid milk products by the retail
grocery store to the distributor shall be the full service
wholesale price set forth in section (A) above. All fluid

milk purchased by retail grocery stores pursuant to this
subsection (B) must be paid within fifteen (15) days_after

invoicing.

+€3 Whelemale-doek-pickup-pricer

434 Pelivery-shatl-be-FOB-the-processing-plantls-dock
or-processing-plantis-warehonse-docks

tEES FThe-mintmum-retati-price-wilti-be-marked-down-by

twenty-two-and-three-tentha-pereent-+22r3%3-to-arrive-at-the
minimum-whelenate-dock-pickup-or-delivery-prices

¢EEEY Any-milh-purchased-herein-must-be-paid-for-within
ten-+18)-days-afrer-invoietngy

+EV) Resale-wiii-be-baned-upon-the-wholesate-£ntil
service-price-or-whelesate-drop-service-pricey-whichever-ts
applicabler

V3 A-mintmum-gquantity-witl-be-five-hundred-+500%
gations-per-bitling-pertodr

() Special wholesale prices for retail grocery stores

at the distributor's dock. The minimum wholesale price for
fluid milk purchased by retail gqrocery stores at the
distributor's dock will be calculated by multiplying the
minimum retail price by a factor of seventy-eight percent
(78%), All fluid milk purchased by retail grocery stores at
the distributor's dock must be paid for within fifteen (15)
days after invoicing. Delivery of such fluid milk shall be_ FOB
the distributor's dock. The distributor shall not provide any
gervice of any type to retail grocery stores purchasing milk
pursuant to this section (C). In order for a retail store to
be eligible to purchase fluid milk products from a distributor
at this pricing level, the retail grocery store must purchase a
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minimum of seven hundred fifty (750) gallons of fluid milk
products per week.

(D) Retailers must limit purchases to one service
level. Retailers are prohibited from purchasing fluid milk at
more than one pricing level as set forth in subsections (A},
(B) and (C) from any one distributor in any single billing
period which constitutes a period of at least two weeks.
Distributors are prohibited from selling fluid milk to any
retail grocery store at more than one pricing level as set
forth in sections (A), (B) and (C) to any one retailer in_any
sinqle billing period.

(E) Special wholesale prices for wholesale grocery
distribution centers. The minimum wholesale price for fluid
milk purchased by wholesale grocery distribution centers will
be calculated by multiplying the minimum retail price by a
factor of seventy-eight percent (78%). All fluid milk
purchased by wholesale grocery distribution centers must be
paid for within fifteen (15) days after invoicing. Delivery of
gsuch fluid milk shall be FOB the wholesale grocery distribution
center's dock or distributor's dock. A wholesale grocery
distribution center must purchase a mipimum of seven hundred
fifty (750) gallons of fluid milk products per week from a
distributor to be eligible to purchase fluid milk products at
this pricing level. The minimum resale price to retail grocery
stores will be a full service or a drop~shipment wholesale
price,

+h Minimam-jobber-pricen-witi-be-catenlated-by
muleiplying-the-difference-between-the-applticable-wholenale
price-and-raw-preduckt-cost-timen-a-facktor-of-55:593%-with-the
resulting-answer-being-added-to-the-enrrent ~-raw-produet-costr-
The-jobber-prices-catentated-witi-be-the-minimum-jobber-pricess

th) Jobber prices. Minimum jobber prices will be
calculated by multiplying the minimum retai)] prices by a factor
of seventy percent (70%), The jobber prices so calculated will
be the minimum jobber prices.

(1)-(14) remains the same."

AUTH: 81-23-302 IMP: 81-23-302

5. The update of the formula index readings does not
represent an amendment to the distributor formula. It is
updated so present formula calculations will reflect in the
rule.

6. Principle reasons given for the adoption of the
amendment to the rule were as follows:

a. Prices of milk im adjacent and surrounding states,
and sales of milk within the state indicate that there is room
for adjustment.

b. There are cost savings occasioned by changes in the
current distribution system of milk in this state that should
be passed on to the consumer in the form of lower retail
prices.
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c. Cost evidence published in the notice was stale and
did not justify the current price levels, but there was no
empirical cost evidence presented to the board at the hearing
which would support a conclusion of different or higher
specific costs,

d. The current price structure is valid, based on
distributor costs and service levels.
e. No witnesses testified in opposition to the current

wholesale price structure or in support of changing it.

f. Requested changes to school and institutional milk
pricing and jobber pricing were not noticed.

g. Petitioners failed to support their contentions with
empirical data.

7. Principle reasons given against the adoption of the
amendments to the rule were as follows:

a. The preponderance of testimony, data, views and
arguments opposed a decrease in the retail price of milk from
historic levels.

b. Costs of production and distribution historically
have been higher in Montana than in other states.

c. Processors and jobbers are losing money at current
minimum prices and are experiencing inadequate financial
returns.

da. The small processors and several jobbers testified
that a decrease in the retail price would quickly put them out-
of-business.

e. If small processors and jobbers are put out-of-
business, it is likely that some rural areas and small accounts
in Montana, including schools, hospitals and rest homes, will
no longer receive direct service or will have to pay a premium
for such service.

£. A decrease in the official retail and wholesale price
of milk in Montana may bring an immediate decrease in consumer
costg, but it probably would result in less competition in the
long run, after which the price to consumers probably would
increase.

g. The compromise price and service structure uniform
proposal could help small producers and jobbers return to
profitability.

h. Reductione in retail and wholemale prices cannot be
justified based upon current prices in adjacent and surrounding
atates. Milk prices in surrounding states are as high as, or
higher than, they are in Montana at this time.

8, The principle reasons for rejecting objections were
as follows:

a. The board agrees with the contention that costs of
production and distribution are higher in Montana than in
gsurrounding states, but, that circumstance in and of itself,
does not support any specific price level.

b. The board rejects the contentions of distributors and
jobbers that their financial statements support higher prices,
The financial statements reflected many cost items besides
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fluid milk handling. The financial statements did not support
a specific price level, which is desirable in setting prices.

c. The board does not dispute that some mall processors
or jobbers could be put ocut-of-business, but they deny that
possibility should be a basis for setting prices, Even with
the demise of some jobbers and distributors, the public will
still be adequately served with milk. Prices resulting from
this order are minimum prices. Any distributor or retailer can
raise prices if need be. The board feels that its official
minimum prices should not guarantee an economic existence to
everyone. The history of milk control has always been a
decline of the number of licensees resulting from their
inability to stay competitive.

d. The board rejects the contention that, with the
demise of some small processors or jobbers, some rural areas
will go without mervice. The board has no knowledge of that
happening in other states, nor was there any evidence submitted
at this hearing to verify that it would happen in Montana.

e. The board rejects the contention that a decrease in
price would ultimately lead to higher prices for consumers.
There was no evidence which would support conclusions that
markets would not be adegquately served or that of ocut-of-state
milk would replace local supplies.

£. The board rejects the contention that wholesale and
retail prices in adjacent and surrounding states cannot justify
a price decrease. The petitioners failed to provide a range of
prices at which milk is sold in other areas. Information about
prices in neighboring and adjacent states is limited at best
and very sketchy.

MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

MONTANA DEPARTMENT OF COMMERCE

BY: c:l__]\gtk /2——Q—-

ﬁdCharles X/ Brooke, Director

Certified to the Secretary of State April 16, 1990.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the transfer, ) NOTICE OF ADOPTION
amendment and adoption of rules ) OF RULES
regulating gambling )

TO: All Interested Persons

1. On December 21, 1989, the Department of Justice
publighed notice of public hearing on the proposed transfer,
amendment, and adoption of rules regulating gambling at page
2127, of the 1989 Montana Administrative Register, issue number
24.

2. A public hearing was held on January 22, 1990, and was
attended by approximately 40 people. Nine people commented on
the rules. A summary of the testimony is included in the file
on the proposed rules. The department received written comments
from ten people. In addition, the department convened a
committee of bingo and keno operators to assist it in the
development of recordkeeping rules for the new bingo and keno
tax. Finally, additional comments were submitted on behalf of
the Administrative Code Committee (ACC). Specific comments are
discussed below in conjunction with the particular rule whirh was
the subject of comment.

3. The following rules were repealed before being
transferred to the department of justice; they are retained
for research purposes: 23.16.1804, 23.16.1821, 23,16.1925 and
23.16.,1926.,

4, As a result of the oral and written comments received,
ag well as the department’'s review of the proposed rules and the
comments, the department has adopted all of the proposed rules
and has adopted those rules with the changes set forth below.

8.124.101 (23.16.37011801) No comment was received on this
rule; it is hereby repealed.

8.124.102 (23,16.37921802) DEFINITIONS (1) "Act"™ is adopted
as proposed.

(2) "Applicant” is adopted as proposed.

4+33¥3(3) "Designated representative" is adopted as proposed.

¢323(4) "Destruction of a machine"” is adopted as proposed.

€33(5) "Draw poker"” means a game of poker in which the
player makes a wager, then-is-dealt-5-cards-THEN THE INITIAL
CARDS ARE DEALT. After the initial deal, the player may raise
his wager (if that option is available), discard and replace
any unwanted-cards prior to playing out the hand. VARIETIES OF
POKER STMULATED BY VIDEO GAMBLING MACHINES MUST BE FOUND IN THE
DEPARTMENT'S AUTHORITY REFERENCE USED FOR THE LIVE GAME OF DRAW

POKER.

(6) "EPROM" MEANS AN ERASABLE AND PROGRAMMABLE READ-ONLY
MEMORY.

(7) "LOGIC" MEANS A DIGITAL INTEGRATED CIRCUIT.

+7+(8) “"Machine” means an electronic video gambling
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machine.

+83(9) “"Machine permit" means a permit issued by the state
of Montanma which authorizes a specific machine to be operated as
an electronic video gambling machine.

(10) *"PAL" MEANS A PROGRAMMABLE ARRAY LOGIC OR DIGITAL
INTEGRATED CIRCUIT.

(11) "PROM" MEANS PROGRAMMABLE READ-ONLY MEMORY.

€93(12) "Simulates the game of draw poker” means plays by
or mimics the generally accepted rules or methods of any of the
various card games known as "draw poker”, whether played against
another player or the house, Methods include, but are not
limited to, symbols used for or in place of images of playing
cards, description, and wagering technigues. For purposes of
thig definition, a determination that a machine plays the game of
draw poker is not solely based on the name of the game.

¢3083(13) "valid ticket voucher” is a ticket produced by a
machine that is the result of bonafide play of a gambling machine
and not the result of player tampering, manipulation, OR A
MACHINE MALFUNCTION THAT CAN BE DOCUMENTED.

+43(14) "video bingo" means the game of bingo as defined in
Montana law when offered by a video gambling machine which uses
video images and a random number generator rather than authorized
equipment AS DEFINED IN 23-5-112, MCA.

¢63(15) "Video gambling machine” #s MEANS a video draw
poker, video-keno, or video bingo machine AS DEFINED IN 23-5-112,
MCA.

453(16) "Video keno" means the game of keno as defined in
Montana law when offered by a video gambling machine which uses
video images and a random number generator rather than authorized
equipment AS DEFINED IN 23-5-112, MCA.

AUTH: Sec. 23-5-115, MCA IMP: Sec, 23-5-602, MCA
Sec. 23-5-603, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
the definition of "video gambling machine" appeared unnecessary.
The department attempted to cure this while providing readers of
the rules with a reference.

counsel for the ACC also commented that two sections of the
MCA should be added as implemented. The department adopts this
change.

Both the Montana Tavern Association (MTA) and the Gaming
Industry Association of Montana (GIA) commented that (13) should
be amended so that a "valid ticket voucher" cannot be produced by
machine malfunction. The department accepts this suggestion and
has adopted additional language to address this comment.

The other definitions were either adopted at the suggestion
of Counsel for the ACC or the Gambling Control Division staff in
the interests of clarity.

8.124.103 (23.16,%¥7631803) APPLICATION FOR PERMIT, FEE AND
PERMIT REQUIREMENTS (1) An application to permit an electronic
video gambling machine must be submitted to the gambling control
division of the department of justice upon forms prescribed
by the department. FORM 5 IS A VIDEO GAMBLING MACHINE PERMIT
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APPLICATION; FORM 5 IS INCORPORATED BY REFERENCE AND IS AVAILABLE
UPON REQUEST FROM THE DEPARTMENT AT 2687 AIRPORT ROAD, HELENA,
MT 59620. The application is not complete unless it is dated
and signed by the applicant, and contains all information and
statements required by the department.

(2) and (3) are adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-611, MCA

COMMENT AND RESPONSE: Both the MTA and the G1A requested
that the rule specify the content of the application form. The
department has incorporated the form by reference.

8.124.105 (23.16.37851805) REFUND OF PERMIT FEE This rule
1s adopted as proposed.

AUTH: Sec. 23~5-115, MCA IMP: Sec. 23-5-612, MCA

COMMENT AND RESPONSE: Both the GIA and the MTA suggested a
more extensive gystem of refunds. The department rejects their
arguments because Section 23-5-612(3), MCA, explicitly disallows
the proration of fees.

8.124.106 (23,16,%7861806) DISTRIBUTION OF NET MACHINE
INCOME TAX TO LOCAL GOVERNING BODY No comment was received on
this rule; it 1s adopted as proposed.

AUTH: Sec, 23-5-115, MCA IMP: Sec. 23-5-610, MCA

8.124,107 (23,16,%7071807) ISSUANCE OF PERMIT DECAL is
adopted as proposed.

AUTH: Sec, 23-5-115, MCA IMP: Sec. 23-5-603, MCA
Sec. 23-5-611, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
section 23-5-611, MCA, should be added as implemented. The
department agrees.

8.124.108 (23.16.37881808) LICENSES ISSUED UNDER
TEMPORARY AUTHORITY (1) When temporary authority to operate an
establishment licensed for on-premises consumption of alcoholic
beverages is granted by the department of revenue, liquor
division, pursuant to 16-4-404(6), MCA, the gambling control
division may issue an A CONDITIONAL operator license to the
recorded holder of "temporary authority" if that holder:

(a) supplies written proof of temporary authority at time
of application;

(b) provides written proof of all extensions of temporary
authority (prior to expiration of authority).

(2) when the liquor division issues a "final agency
decision” in the transfer of the alcohol beverage license all
machines permits igsued under these provisions will be finat.

(3) is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-611, MCA
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Sec. 23-5-115, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
section 23-5-115, MCA, should be added am implemented. The
department agrees that granting a conditional gambling license to
the holder of temporary liquor authority is appropriate.

8.124.122 (23.16,%7221822) PERMIT NOT TRANSFERABLE (1)
EXCEPT AS PROVIDED BELOW, A ANY permit to operate an electronic
video gambling machine is only valid for the permit holder and
the premises identified on the permit application.

(2) A permit is €fureheyr ALSO restricted to the particular
machine approved by the department and identified on the permit
application. No additional permit fee will be charged when a
licensed estabiishment-PREMISES changes its location and its
permitted video gambling machines also move to the new location.

(3) A machine may not be moved from a licensee's
establishment PREMISES and placed in service at another
establishment-PREMISE unless application is made for am A NEW
electronic video gambling machine permit, the permit fee is
paid, and a new iicenme permit is issued. A new }icense permit
is required even if a machine has a current, unexpired license
permit for the former location.

(4) 1is adopted as proposed.

AUTH: Sec. 23-5~115, MCA IMP: Sec. 23-5-603, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested changes
in the interesats of clarity. The department agrees; it adopts
the above changes in an attempt to clarify.

8.124.123 (23.16.37231823) EXPIRATION -- RENEWAL OF FERMIT
No comment was received on this rule; it is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-612, MCA

RULE 8.124.124 (23.16.37241824) No comment was received on
this rule; it is repealed as proposed.

RULE 8.124.125 (23.16.3%#251825) No comment was received on
this rule; it is repealed as proposed.

8.124.126 (23.16.37261826) QUARTERLY REPORTING REQUIREMENTS
bieensee OPERATOR quarterly reporting requirements are as
follows:

(1) For each machine the ticensee OPERATOR or his
designated representative must file with the department a
quarterly tax report signed by the licensee OPERATOR or his
designated representative. The forms prescribed and supplied
by the department require readings from the mechanical and
electronic meters as required by the act., The report will be
used by the department to verify payment of all taxes and the
winning percentage of the machine as required by the act. The
following requirements apply+

(a) 1is adopted as proposed;

{b) the meter readings must be taken and recorded for the
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report within 7 days of the close of the lteenseels OPERATOR'S
last day of business in the reporting guarter;

(c) 1is adopted as proposed.

(2) 1f aN iicensee~OPERATOR leases, rents, or shares
machine ownership, or a machine's revenues with another person or
business entity, the licensee-OPERATOR or his designated
representative must provide upon the same quarterly tax form
prescribed by the department in subsection (1) above, information
for each machine as follows:

{a) through (c) are adopted as proposed.

(D) FORM 6 IS A QUARTERLY VIDEO GAMBLING MACHINE TAX
REPORT; FORM 6 IS INCORPORATED BY REFERENCE AND IS AVAILABLE
UPON REQUEST FROM THE DEPARTMENT AT 2687 AIRPORT ROAD, HELENA, MT
59620,

¢3+--Machine-tncome-lonsen-resutting-from-theft;-tampering;
eter-must-be-reported-on-the-quarterliy-report-and-accompanied
by-a-ecopy-of-the-polica-report-or-othar-officinl-documentation
regarding-the-ineidentr~-Credit-wilti-be-given-oniy-for-the-ameunt
of-the-loss-lenn-aAny-insurance-recoverys

+4+(3) Failure for late filing and payment of the required
machine income tax will result in the following penalty schedule
being applied:

fa) 0 - 30 days late = 10% of tax due;

{b) 30 - 60 days late = 25% of tax due;

(c) 61 - 90 days late = 50% of tax due;

(d) 91 days or more = 100% of tax due;

+53(4) The imposition of these penalties does not preclude
the department from taking further action against the licensee
QPERATOR.

AUTH: Sec, 23-5-115, MCA IMP: Sec. 23-5-610, MCA
Sec. 23-5-115, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that in
geveral places in the rule, "operator" should be substituted for
"licensee”; that was done.

The GIA and the MTA had two comments on subsection (2,

They felt that the tax form should be adopted in the rule; that
was done. They also felt that (2) was burdensome, intrusive, and
in excess of astatutory authority. The department overrules these
objections. It has a duty to protect the integrity of gambling
tax collection and the integrity of the regulation of gambling.
By requiring the information it does in subsection (2)(b)

the department is better able to pursue tax evaders, keep its
licensing information current, and protect the public from
unscrupulous gambling operators.

Counsel for the ACC commented that subsection (3) has no
statutory authority and conflicts with Sections 23-5-602(5) and
610, The department agrees; that subsection has been deleted.

The GIA and the MTA commented they felt that the penalties
in subsection (4) were punitive; they proposed alternatives. The
division overrules this proposal; the proposed penalties are from
an existing rule which was adopted after a hearing on that rule
alone.

8.124.127 (23.16.%72%1827) RECORD RETENTION REQUIREMENTS (1)
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is adopted as proposed.

(2) The records must, but-are-not-iimited-te, include:

(a) is adopted as proposed;

{b) the exact copy of the printed ticket voucherS as
provided-by-department-rultes; and

(c) through (d) are adopted as proposed.

(e} if the operator does not keep records as required in
this rule the department may estimate tax by utilizing the best
available methodz, E.G. AVERAGE NET DAILY INCOME FOR A REGION,
ESTIMATE BASED ON HISTORICAL PERFORMANCE, OR A GROSS-UP BASED
ON ESTABLISHED PAYOUTS. THE DEPARTMENT IS NOT LIMITED TO THE
AFOREMENTIONED METHODS OF ESTIMATING INCOME, HOWEVER, ANY METHOD
USED MUST BE JUSTIFIABLE GIVEN THE FACTUAL CIRCUMSTANCES, AND 18
SUBJECT TO ADMINISTRATIVE AND JUDICIAL REVIEW.

(F) IN CASES OF DISPUTE CONCERNING THIS RULE, THE
DEPARTMENT MAY ACT BY MEANS OF TEMPORARY CEASE AND DESIST ORDER
OR BY FMERGENCY RULE.

AUTH: Sec. 23-5-115, MCA IMP; Sec. 23-5-610, MCA

COMMENT AND RESPONSE: Regarding (2), counsel] for the ACC
as well as the GIA and the MTA were uncomfortable with "but are
not limited to"”, they commented that all required records should
be enumerated, The department agrees; it has deleted the
objectionable language. Subsection (f) has been added in
an attempt to better address the problem of record retention
disputes. -

Regarding subsection (2)(b), counsel for the ACC commented
that the preferable term is "valid" ticket voucher. The
department disagrees, here, all ticket vouchers should be kept.

The GIA and the MTA commented about subsection (2){e) that
the phrase "best available method” needed clarification. The
department agrees and has adopted additional language.

8.124.201 (23.16,1901) GENERAL SPECIFICATIONS OF VIDEO
GAMBLING MACHINES (1)(a) and (b) are adopted as proposed.

(¢} not have any switches, jumpers, wire posts, or other
means of manipulation that could affect the operation or outcome
of a game. The machine may not have any functions or parameters
adjustable by and through any separate video display or input
codes except for the adjustment of features that are wholly
cosmetic OR OTHER OPERATIONAL PARAMETERS AS APPROVED BY THE
GAMBLING CONTROL DIVISION. This 1is to include devices known as
"knockoff switches;"

(d) (i) is adopted as proposed.

(ii) in the case of DRAW poker, after the firat-five
INITIAL cards have been dealt, the player may be allowed to raise
his wager but the player may not exceed the overall statutory bet
limit;

(1ii) through (xi) are adopted as proposed.

- (xii) the machine must issue by activation of an external
key switch, an accounting ticket containing a performance
synopsis of the machine. The printing of all totals from the
electronic meters shall occur automatically by-means-ef-a-switeh
attached-to-the-door-er-the-teck-for-that-deor each time access
occurs to either the logic compartment or any compartment where
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cash is collected. WHENEVER ELECTRONIC METERS ARE RESET, each
machine must produce a full accounting ticket BOTH BEFORE AND
AFTER EACH RESETTING whenever-eleectronic-meters-are-reset. The
ticket must be in the format prescribed by the department and
contain:

(A) through (G) are adopted as proposed.

(xiii) the machine must have an identification tag
permanently affixed to the machine by the manufacturer. The tag
must be on the right-hand side, upper left corner of the machine
OR IN ANOTHER LOCATION APPROVED BY THE DEPARTMENT and nust
include the following information:

(A) through (D} are adopted as proposed.

tE}--any-other-information-required-by-the-departments

¢F+(xiv) the face of the machine must be clearly labeled so
as to inform the public that no person under the age of 18 years
is allowed to play;

¢8+(xv) no machine may offer for play more than one pay
table per program;

4H#{xvi) each machine must pass a static test that is
determined by the department;

+¥F(xvii) the owner of a gambling machine that is capable
of producing an audit ticket, must produce, in each machine owned
an audit ticket at least every seven days; and

¢3¥(xviii)- a machine shall be equipped with a surge
protector that will feed all A.C. electrical current to the
machine and a battery backup power supply capable of maintaining
for a 30-day period the accuracy of all electronic meters, date,
and time during power fluctuations and loss. The battery must .
be in a state of charge during normal operation of the machine.
Manufacturers incorporating either the use of E2 proms or a
lithium battery for memory retention will be considered to meet
this requirement.

(2) is adopted as proposed.

(3) The department may suspend, or revoke a license PERMIT
or revoke approval of a machine at any time when it finds that
any machine or machine component does not comply with statutes
and rules governing electronic video gambling machines in effect
at the time of approval. The department may also suspend, or
revoke the licenses or revoke approval of other similar model
machines or machine components in use in the state.

AUTH: Sec. 23-5-621, MCA. IMP. Sec. 23-5-136,621, MCA.
COMMENT AND RESPONSE: Extensive comments were made to this

rule most in an attempt to clarify the rule. Comments urging

clarification were made by counsel for the ACC (implementation

note, (1)(d)(i), (1)(d){ii), (1)(d)(xiii), (F) through (J),

and (3)); IGT ((1)(e)); Bally Gaming ({(1)(d)(ii), (1)(d)(v) and

(1Y (d)(x1i1i)(J)); Heron Ltd. ((1)(d)(v)); and the division staff
((L)(c), (LI (d)(xii),and (L) (d¥(xiii)). All these comments were
adopted,

IGT suggested bill acceptors allowing larger denominations;/
this suggestion is overruled, as the department is bound by
statute on this question.

Bally, the GIA, and the MTA expressed concern about the
availability of machine keys on premises. The department
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overrules the suggestions that keys remain with service
personnel., If machine owners do not desire to leave keys on the
premises, they may leave keys with the division investigators.

Bally, the GIA, and the MTA also expressed concerns about
subsection (l)(a)'s reference to "substantial modifications”.
They requested clarification. The department believes that it
has clarified this phrase as much as it can and urges concerned
pergons to check in advance with the division staff when
questions arise.

Video Lottery Consultants (VLC) complained that subsection
(1y{d)(v) discriminated against it as the only manufacturer of
a video gambling machine not accessable from the front. The
department rejects VLC's suggestiong that this rule be deleted;
the rule is necessary to the enforcement duties of the gambling
control division.

VLC also commented that the lockout requirement
(1)(d)(vi)(A) was unnecessary. The department rejects this
suggestion; lockouts are a necessary player protection when a
machine is unplugged.

8.124.202 (23.16.18021905) SAFETY SPECIFICATIONS No comment
was received on this rule; it is adopted as proposed.

AUTH: Sec. 23-5-621, MCA. IMP: Sec. 23-5-621, MCA.

8.124.208 (23.16,38831906) GENERAL VIDEO GAMING MACHINE
SOFTWARE SPECIFICATIONS This rule is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-621, MCA
Sec. 23-5-621, MCA Sec. 23-5-607, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
EPROM should be defined and that sections be added to AUTHORITY
and IMPLEMENTING. The division agrees; these have been done here
and in 23.16.1802.

8,124,203 (23.16.48041907) VIDEO DRAW POKER SQOFTWARE
(1)ta) is adopted as proposed,

{b) deal the fivse-§5 INITIAL cards from the top of the
frozen field;

(c) through (e) adopted as proposed.
AUTH: Sec. 23-5-621, MCA IMP: Sec. 23-5-621, MCA

8.124.207 (23.16.38651908) SOFTWARE SPECIFICATIONS FOR
VIDEO KENO MACHINES This rule is adopted as proposed.

AUTH: Sec. 23-5-621, MCA IMP: Sec. 23-5-621, MCA

COMMENT AND RESPONSE: International Game Technology (IGT)
commented that subsection (1)(a) "prohibits development of
specialty versions of keno that would use playing fields of other
than 80 numbers." The department agrees but must overrule the
objection; the department is limited in its definition of keno by
Section 23-5-112(16), MCA.

8.124.206 (23.16.38691909) SOFTWARE SPECIFICATIONS FOR
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VIDEO BINGO MACHINES No comments were received on this rule; it
is adopted as proposed.

AUTH: Sec, 23-5-621, MCA IMP: Sec. 23-5-621, MCA

8,124,205 (23.16.38071910)RESTRICTIONS ON OPTIONAL GAME
FORMAT OR_FEATURES This rule is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-621, MCA

COMMENT AND RESPONSE: Bally gaming commented that the final
sentence of this rule unnecessarily limited the introduction of
optional game formats. The division overrules this objection on
the grounds that it's rulemaking authority is limited by Section
23-5-602(3), MCA.

8,124.204 (23.16,%8681911) SOFTWARE INFORMATION TO BE
PROVIDED TO THE DEPARTMENT ({(1){a) through (j)(i) are adopted as
proposed.

(ii) poker = thea-number-of-winning-hands-with-the-first
five-eards-dealt THE OCCURRENCES OF EACH CARD UTILIZING THE FIRST
TEN CARDS DEALT,

(k)--through (o) are adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec, 23-5-621, MCA

COMMENT AND RESPONSE: The revised rule on poker was
suggested by the division staff to meet the concerns of Bally
Gaming. It is adopted.

RULE 23.16.186891912 No comment was received on this rule; 1t
is repealed as proposed.

RULE T (23.16.1913) USE OF TEMPORARY REPLACEMENT QR LOANER
MACHINES - PERMIT REQUIRED - REPORTING (1) is adopted as
proposed.

(2) Any operator placing a temporary replacement machine
in service must notify the department on a form prescribed by
the department. AN APPLICATION TO PLACE A TEMPORARY REPLACEMENT
MACHINE IN SERVICE IS INCORPORATED BY REFERENCE AS FORM 7 AND IS
AVAILABLE UPON REQUEST FROM THE DEPARTMENT AT 2687 AIRTORT ROAD,
HELENA, MT 59620.

(3) and (4) are adopted as proposed

(5) In no case may the number of machines authorized by the
number of permits issued the operator be exceeded by the use of
temporary replacement machines. A temporary replacement machine
may not be used for more than ninety (90) days IN A SINGLE
LOCATION.

(6) A MACHINE REPLACED BY A TEMPORARY REPLACEMENT MACHINE
MUST BE REMOVED FROM PUBLIC ACCESS.

AUTH: Sec. 23-5-603, MCA. IMP: Sec. 23-5-603, MCA,

COMMENT AND RESPONSE: The GIA and the MTA suggested that
the form be included in the rule and that the rule be clarified
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to limit temporary replacement machineg to 90 days "in a single
location”. The department agrees; these two suggestions have
been adopted. Subsection (6) was inserted for purposes of
clarification.

8.124.213 (23.16,38331916) MANUFACTURERS/DISTRIBUTORS AND
PRODUCERS OF ASSOCIATED EQUIPMENT OF VIDEQO GAMBLING MACHINES (1)
The department may issue to an applicant for a manufacturers/
distributors license or an applicant for a producer of associated
equipment license for video gambling-machines a previsienai
CONDITIONAL license pending the results of the investigation
into their suitability for licensure. A provisiona} CONDITIONAL
license will be revoked upon a determination that the applicant
does not qualify for licensure. Upon a final determination that
the applicant does qualify for licensure the bureaw DIVISION
will issue final approval and remove the license from previsienal
CONDITIONAL status. This license fee is nonrefundable once the
bureaw DIVISION has begun processing the license.

(2) and (3) are adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-625, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
"bureau” should be changed to "division™ and that "provisional"
should be changed to "conditional” pursuant to Section
23-5-115(5), MCA. The department agrees; these suggestions have
been adopted.

8.124.214 (23.16.38341917) GENERAL REQUIREMENTS OF
MANUFACTURERS, SUPPLIERS, AND DISTRIBUTORS OF VIDEQ GAMBLING
MACHINES OR PRODUCERS OR ASSOCIATED EQUIPMENT (1) is adopted as
proposed,

(2) A manufacturer/distributor or producer of associated
eguipment must provide the bureaw DIVISION with a current list
of all video gambling machines kept in their HIS OR HER storage
in Montana at the time of application and provide menthiy-updates
thereafter STATUS REPORTS AS REQUIRED BY THE DEPARTMENT. These
reports must include the following information:

fa) manufacturer;

(b) model;

(¢) serial number;

(d) location machine is stored.

(3) is adopted as proposed.

AUTH: Sec. 23~5-115, MCA IMP: Sec., 23-5-625, MCA
Sec, 23-5-115, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested the
addition to the implementation note, The department agrees; this
suggestion has been adopted.

8.124.215 (23.16,4+68%51918) VIDEO GAMBLING MACHINES TESTING
FEES (1) Each entity PERSON submitting a video gambling machine
or a modification that changes the play or operation of a video
draw-poker GAMBLING machine for testing and department approval
must :
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(a) and (b) are adopted as proposed

te+{(2) ¢This account will be charged at the rate of $40.00
per hour.

+d3(3) ¢The division will provide an accounting to the
submitting person for charges assessed to them and will refund
any overpayment at the time department final approval is
given., The department will notify the submitting person of
any underpayment and collect that money prior to giving any
department approval.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-631, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented on
the incorrect use of the terms "video draw poker machine” and
"entity"”. The department agrees; the suggestions have been
adopted.

Counsel for the ACC commented that this rule should have
a subsection (2)., The department adopts this suggestion, as
it fits with the comments of the division staff that (2){c) and
{2)(d) should be renumbered in the interests of clarity.

8.124.216 (23.16,483+61924) _PROHIBITED MACHINES This rule
is adopted as proposed.

AUTH: Sec., 23-5-115, MCA IMP: Sec. 23-5-613, MCA
Sec, 23-5-603, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested the
addition to the implementation note. The department agrees; the
suggestion has been adopted.

The GIA and the MTA suggested that this rule be limited
to "video gambling machines”. The department rejects this
asuggestion as unduly restrictive in light of the department's
duties.

8.124,217 (23.16.138371925) POSSESSION OF UNLICENSED MACHINES
BY MANUFACTURER, SUPPLIER, DISTRIBUTOR, OWNER, OR REPAIR SERVICE
This rule 15 adopted as proposed.

AUTH: Sec, 23-5-115, MCA IMP: Sec. 23-5-613603, MCA
Sec., 23-5-616, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested the
addition to the implementation note. The department agrees; this
suggestion has been adopted.

8.124,218 (23.16.38¥81926) LOCATION QF MACHINES ON PREMISES
(1) An electronic video gambling machine must be placed in such
a manner that:

tat--ench-machine-remains-within-the-sight-and-¢control-of
the-lticensec-or-employeas-of-the-lteenseer

¢b3(A) each machine is-msegregated-from-amusement-machines
MUST BE PLACED in such a manner that a minor who tries to play a
machine is immediately observed by the licensee or the licensee's
employees; and
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+e}(B) public access is, to the greatest extent possible,
limited to persons over the age of 18.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-603, MCA
Sec. 23-5-158, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested the
changes as more accurately reflecting statutory authority. The
department agrees; these suggestions have been adopted.

8.124.219 (23.16.%¥8391927) APPROVAL OF VIDEC GAMBLING
MACHINES BY DEPARTMENT (1) through (3) are adopted as proposed.
t43--New-rutes-may-be-adepted-which-redefine-or-set-feorth
new-specifications-that-previousty-approved-machines-do-net
comply-withr--¥n-sueh-easesr;-and-only-in-such-cases;-the
department-shati-allow-up-te-90-days-for-a-licensce-to-bring-a
machine-into-comptiance-with-a-new-or-modified-apecifieations-

AUTH: Sec, 23-5-115, MCA IMP: Sec. 23-5-631, MCA

COMMENT AND RESPONSE: Counsel for the ACC, IGT, the MTA,
and the GIA all expressed concerns about subsection (4). Their
suggestions ranged from urging deletion of the rule (GIA &

MTA), to noting an apparent conflict with the statutes (ACC), to
suggesting language requiring negotiated compliance (IGT). The

department agrees that it lacks statutory authority for (4); it

has been deleted.

8.124.220 (23.16.182681928) DISSEMINATION OF INFORMATION
Only a definitional comment was received on this rule; that
suggestion was adopted, rule 23.16.1802. This rule is adopted as
proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-115, MCA

8.124.221 (23,16,.38231929) REPAIRING MACHINES - APPROVAL
This rule is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-631, MCA
Sec. 23-5-603,616, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested this
change to the implementation note. The department agrees; the
suggestion is adopted,

RULE 8.124.222 (23.16.%¥8221930) No comments were received on
this rule; it is repealed as proposed.

8.124,223 (23.16.%8231931) INSPECTION AND SEIZURE OF
MACHINES This rule is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec., 23-5-3%5113, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested this
change to the implementation note. The department agrees; the
suggestion is adopted.
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8.124.224 (23.16.18241932) INVESTIGATION OF LICENSEE This
rule is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: 23-5-613113, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested this
change to the implementation note. The department agrees; the
suggestion 1s adopted.

RULE 8.124,.227 (23.16.382%1935) No comment was received on
this rule; it is repealed as proposed.

8.124.228 (23.16.38281936) TRANSPORTATION OF MACHINES INTO
STATE No comment was received on this rule; it is adopted as
proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-621, MCA

RULE B8.124.229 (23.16.38291937) No comment was received on
this rule; it is repealed as proposed.

RULE II (23.16.1940) VIDEO GAMBLING MACHINES - TRADE SHOWS
This rule is adopted as proposed.

AUTH: Sec. 23-5-621, MCA IMP: Sec., 23-5-621, MCA

COMMENT AND RESPONSE: The GIA and the MTA oppose the 20
day limitation contained in subsection (3) and propose that
video gambling machines brought into the state for trade shows
be allowed to remain indefinitely. The department overrules this
suggestion for several reasons. First, as is well known, the
attraction of being able to offer the public a new type of video
gambling would be very great. Second, the divigion has no way
of knowing where any particular video gambling machine is at any
time. Third, indefinite presence in the state of an unauthorized
video gambling machine would serve only to diminish the effective
regulation of gambling and would not serve the purposes for which
this law was passed.

RULE IIT (23.16.,2001) MANUFACTURER OF DEVICES NOT LEGAL IN
STATE - LICENSE - FEE - REPORTING REQUIREMENTS - INSPECTION OF
RECORDS_- REPORTS A manufacturer of gambling devices in Montana
which are not authorized for use in Montana and intended for
use outside of Montana must be licensed by the department. The
administrative fee for this license is $1000 annually IF THE
MANUFACTURER IS NOT LICENSED AS A MANUFACTURER UNDER 23-5-625,
MCA. A license issued under this section shall for all purposes
expire at midnight on June 30 each year. A person licensed under
this section must provide a monthly report listing kinds and
amounts of devices manufactured, number of shipments of these
devices, destinations of all shipments and method of shipment
including carrier used.

AUTH: Sec. 23-5-152, MCA IMP: Sec. 23-5-152, MCA

COMMENT AND RESPONSE: John Poston questioned whether or
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not the department intended to regquire manufacturers that are
licensed to produce equipment that is legal in Montana and
also produces eguipment for export purposes to pay double the
administrative fee. The department did not intend to impose a
double fee and thus, the change is made,

RULE IV (23,16.2401) DEFINITIONS As &Throughout this
subchapter, the following definitions apply:

(1) through (8) are adopted as proposed.

(9) “oOutside keno cards" mean the cards on which players'
selections are recorded by a keno caller and issued to the player
as a receipt. These cards must contain the premise-name, card
manufacturer name, game-number, and a PURCHASE series number.

(10) through (14) are adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409, MCA

COMMENT AND RESPONSE: The amendment to definition (9) was
suggested by the GCD staff after consultation with the industry
committe.

RULE V. (23.16.2402) LIVE KENO AND BINGO RECORD KEEPING (1) A record of

live keno and bingo gross proceeds, must be maintained separate
and distinct from other sources of operator revenue. Unless
designated otherwise the operator of a live keno or bingo game
must retain daily accounting records for a period of three years
from the due date of the associated net live game income tax
return. The records must remain legible and be kept in the state
of Montana and accessible by the department from the licensee.

{a) The following records must be maintained on-a-ferm
prescribed-by-the-department-BY OPERATORS OF LIVE KENO AND BINGO
GAMES:

(i) and (ii) are adopted as proposed.

(iii) records documenting the starting and ending cash bank
which must be verified by at-ieast-twe-pearsens-by a signature.
THE AMOUNT OF THE STARTING BANK MUST BE VERIFIED BY THE SIGNATURE
OF AT LEAST ONE PERSON RESPONSIBLE FOR COUNTING OR MANAGING THE
STARTING GAME BANK. THE ENDING BANK MUST BE VERIFIED BY THE
SIGNATURE OF AT LEAST ONE PERSON RESPONSIBLE FOR COUNTING OR
MANAGING THE ENDING GAME BANK. IN NO CASE MAY THE SAME PERSON
VERIFY BOTH STARTING AND ENDING CASH BANK AMOUNTS.

{iv) and (v) are adopted as proposed.

(B) THE FORM(S) ON WHICH DAILY LIVE KENO AND BINGO RECORDS
ARE KEPT MUST, AT A MINIMUM, PROVIDE FOR THE REQUIREMENTS OF
SUBSECTION (1)(A). IF NECESSARY, THE FORM{(S) MUST ALSO PROVIDE
FOR THE FOLLOWING:

(I) IF LIVE GAME CASH IS USED TO PAY EXPENSES OTHER THAN
PRIZE PAYOUTS, THE DAILY RECONCILIATION FORM(S) MUST INCLUDE
AN ENTRY FOR THESE EXPENSES. IN ADDITION TO THE RECONCILIATION
ENTRY, COPIES OfF THE EXPENSE RECEIPTS MUST BE ATTACHED TO AND
KEPT WITH THE ASSOCIATED DAILY RECORDS.

(II) IF ADJUSTMENTS ARE MADE TO INCREASE OR DECREASE THE
STARTING BANK BALANCE FOR THE NEXT DAY OR SESSION OF PLAY,

THE ADJUSTMENTS MUST BE ACCOUNTED FOR ON THE OPERATOR'S DAILY
RECONCILIATION FORM(S).
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(2)(a) and (b) are adopted as proposed.

(c) eonce-a-weekr-gross-income-frem-one-dayls-play-must-be
verified-by-the-game-manager/owner-by-counting-the-innide-cards
retained-for-receipting-purpeses-for-one-dayts-piay;-segregated
by-card-prices;-and-tobaltiing-paysut-slipsr--Any-variaktions;-in
excesn-0f-55700-between-the-gross-income-fiqures-catentated-using
the-card-count-and-actuali-bank-record-must-be-investigatedv--3a
tog-must-be-maintained-detatitng-the-findinga-of-the-card-count
and-comparison-with-the-actnal-banks--Fhe-ltog-must-indicate-the
number-of-cards-sold-and-pay-outa-by-card-pricer—-Fhe-log-must
aiso-detaii-the-conetusions-reached-in-the-investigation-of
variations-between-the-card-ecsunt-and-aetuai-bank-1F, IN THE GAME
BANK RECONCILIATION PROCESS, THE QOPERATOR EXPERIENCES A NET CASH
OVERAGE OR SHORTAGE IN EXCESS OF 1% OF GROSS GAME INCOME FOR A
ONE MONTH PERIOD, THE OVERAGE OR SHORTAGE MUST BE INVESTIGATED.
A RECORD DETAILING THE FINDINGS OF THE INVESTIGATION MUST BE
MAINTAINED WITH OTHER REQUIRED RECORDS;

(d) through (h) are adopted as proposed.

(3){a) and (b) are adopted as proposed.

ted--a-rvemord-of-the-totai-number-of-bingo-cards-seid;

(d) is adopted as propsed.

(e} the day's gross proceeds must be reconciled with the
ending bank balance. Any-variation-in-excess-of-55r00-must-be
investigatedr--A-leg-must-be-kapt-detatiing-the-findings-of-these
investiqationsry IF, IN THE BANK RECONCILIATION PROCESS, THE
OPERATOR EXPERIENCES A NET CASH OVERAGE OR SHORTAGE IN EXCESS OF
1% OF THE _GROSS GAME INCOME FOR_A ONE MONTH PERIOD, THE OVERAGE
OR_SHORTAGE MUST BE INVESTIGATED. A RECORD DETAILING THE
FINDINGS OF THE INVESTIGATION MUST BE MAINTAINED WITH OTHER
REQUIRED RECORDS. For the purposes of calculating gross
proceeds, promotional game prizes must be subtracted from the
total payouts.

(f) and (g) are adopted as proposed.

AUTH: SEC. 23-5-115, Mca IMP: SEC. 23-5-409, MCA

COMMENT AND RESPONSE: Committees called together by
the division for input on recordkeeping rules objected to the
requirement that the form be supplied by the division in section
(1), The division agrees and added minimum form standards under
{1)(b).

The committees also felt that the requirement that
differences found in the cash reconciliation process of $5.00 or
more each day be investigated was burdensome, in section (2)(c)
and (3)(e). The division agrees and changes the amount of the
difference to a lesser amount, 1% of gross income for a one month
period.

RULE VI (23.16.2403) EXPENSES ALLOWED IN CALCULATING
NET LIVE KENO OR BINGO TAXABLE INCOME This rule is adopted as
proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409, MCA

COMMENT AND RESPONSE: The GIA requested clarification of
expenses incurred for the production of the live game only. The
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department overrules this request on the grounds that the rule
specifies types of expenses to the extent of its statutory
authorization.

Rich Miller objects that the rule exceeds statutory
authority. The department overrules this objection on the
grounds that this rule only implement Section 23-5-409, MCA.

RULE VII (23.16,2406) PRIZE AWARDS FOR LIVE KENQ AND BINGO
GAMES All-live-game-operators-must-provide-a-pay-tabie-iisting
the-prizes-awarded-to-winning-cards+-—-Att-vatid-winning-cards
must-be-patd-in-fuli-as-per-the-pay-tablter--in-no-case-may-the
totai-prize-exceed-5100-per-individual-bingo-award-or-5106-per
eard-in-a-kens-gamer--Bingo-games-may-not-be-extended-in-any
manner-so-as-to-exceed-the-prize-timitations-ner-may-tdentical
cards-be-played-so-as-to-exceecd-prize-limitationss
in-kenos-players-may-not-make-muitiple-bets-on-a-singie-cards

(1) ALL LIVE KENO OPERATORS MUST PROVIDE A PAY TABLE
LISTING PRIZES AWARDED ON WINNING CARDS. ALL VALID WINNING KENO
CARDS PRESENTED TO THE KENO CALLER BEFORE THE NEXT GAME MUST
BE PAID IN FULL AS PER THE PAY TABLE. IN NO CASE MAY THE TOTAL
PRIZE EXCEED $100 PER KENO CARD. IN NO CASE MAY MULTIPLE BETS BE
MADE ON A SINGLE KENO CARD.

(2) ALL LIVE BINGO OPERATORS MUST PROVIDE A LIST OF GENERAL
GAME RULES AND NORMAL PRIZE PAYOUTS. THIS PROVISION DOES NOT
PRECLUDE BINGO OPERATORS FROM CONDUCTING GAMES NOT LISTED IN
THEIR RULES OR ADJUSTING PAYOUTS, AS LONG AS THE GAMES ARE LEGAL
UNDER THE PROVISIONS OF THE STATUTES AND ADMINISTRATIVE RULES AND
THE CHANGES ARE ANNOUNCED TO THE PLAYERS BEFORE THE GAME BEGINS.
ALL VALID WINNING BINGO CARDS MUST BE PAID IN FULL AS PER THE
LISTED OR ANNOUNCED PRIZES. 1IN NO CASE MAY THE PRIZES PAID OUT
EXCEED $100 PER INDIVIDUAL BINGO AWARD. IN NO CASE MAY BINGO
GAMES BE EXTENDED IN ANY MANNER S0 AS TO EXCEED THE PRIZE
LIMITATIONS; IDENTICAL CARDS MAY NOT BE PLAYED SO AS TO EXCEED
PRIZE LIMITATIONS.

AUTH: Sec. 23-5-115, MCA IMP: Sec., 23-5-412, MCA

COMMENT AND RESPONSE: Counsel for the ACC, the GIA, and
Rich Miller all commented that this rule should be amended to
harmonize with Section 23-5-412, MCA. The department agrees: the
revision of this rule attempts to do this.

The GIA commented that the term "pay table™ needed
clarification in the context of manager discretion to offer
unique games. The department agrees; the revision of this rule
attempts to do this.

Rich Miller commented that winners should be required to
collect before the next game (excepting successive games played
purauant to Section 23-5-412, MCA). The department agrees; the
second sentence of subsection (1) addresses this.

RULE VIII (23.16.2407) ACTUAL CASH PROFIT BANK DEPOSIT
REQUIRED BY LICENSED OPERATOR (1) The actual cash profit of
live keno and bingo games, less the increase or plus the decrease
in the normal cash bank for the next keno or bingo day's play,
must be deposited intact in the operator's bank account at least
twice a month. Reeeipts-must-be-retained-for-any-cash--expenses
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patd-out-of-the-qgross-proceedsr--A-copy-of-the-receipt-must-he
retatned-with-the-tive~-keno-or-binge-game~-records-at-ati-timess
If the operator prepares a deposit slip for the deposit of actual
cash profit from only one day's activity, the validated deposit
glip or receipt must contain a reference to the date eof-the
ecesston, AND deposit amount, and be included as part of the
daily accounting records. If the operator prepares one deposit
slip for the deposit of actuai-gress-proceeds-from more than one
keno-or-binge-day DAY'S ACTIVITY or other gambling activity, or
both, the deposit slip must contain a reference to, the dates
played, deposit subtotals by activity, and be included as part of
the daily accounting records.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
the bank deposit requirements in the rule do not appear to have a
statutory basis. The department disagrees. The net income/gross
proceeds tax is established by statute and the department
is given authority to make rules specifying recordkeeping
requirements (Section 23-5-409, MCA). The department is also
charged with the duty of protecting the integrity of gambling
taxes (Section 23-5-110, MCA). 1In order to protect the integrity
of the gross proceeds/net income tax, either an extensive
receipting system or a bank deposit system must be used. After
extensive consultations with industry representatives it was
agreed that the bank deposit system was preferable. It was
adopted.

Rich Miller objected to the rule as burdensome and
intrusive. While this may be true, the Legislature has
established this tax, and there are very few taxes which are
not burdensome and intrusive. The department has consulted
extensively with industry representatives in an attempt to
minimize the burden and intrusion.

RULE IX (23.16.2410) PENALTIES This rule is adopted as
proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-409, MCA
SEC. 23-5-115, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested the
addition to the implementation note. The department agrees; the
suggestion is adopted.

The GIA and Rich Miller found the penalty structure
punitive. These objections are overruled for the reasons given
by the department regarding the penalties in 23.16.1726, ARM.
That rule was the source of this penalty structure.

RULE X (23.16.2801) DEFINITIONS This rule is adopted as
proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-221, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
the definition of “calcutta pool" differed from that in Section

Montana Administrative Register 8-4/26/90



-845-

23-5-221, MCA. That is true. The department did not wish to run
afoul of Section 2-4-305(2), MCA, but desired to supplement the
statutory definition.

RULE XI (23,16.2802) RESTRICTIONS ON CALCUTTA POQLS ¢3%3
€atentta-poots-must-meer-ati-of-the-foltlowing-restrictionss
tar--Fhe-organization-conducting-the-pool-must-be-anthorized
by-the-department;
¢b}--The-rutes-of-the-poal-must-be-publicly-posted-in
advance-of-the-auctions
te}--At-teast-50-percent-of-the-totat-pooi-of-wagers-must-be
paid-out-in-priress—and
td}--FThe-proceecds-from-the-posoi-must-be-contributed-to-a
charitabie-or-nenprofit-corporation;-asseciationy-or<canser
t23--No-catcutta-pooi-may-be-based-upon-an-underiying
etementary-or-high-aschool-sports-events
(1) CALCUTTA POOLS MUST MEET ALL THE REQUIREMENTS OF
SECTION 23-5-221, MCA.

AUTH: Sec. 23-5-115, MCA IMP: Sec., 23-5-221, MCA

COMMENT AND RESPONSE: Counsel for the ACC found that
this rule ran afoul of Section 2-4-305(2), MCA. The department
agrees; the rule is amended.

RULE XIT (23.16.2803) APPLICATION FOR_AUTHORIZATION TO
CONDUCT A CALCUTTA POOL (1)(a) is adopted as proposed.

(b} the number of competitors in the underlying event
(ACTUAL NUMBER OR BEST ESTIMATE);

(¢} through (f) are adopted as proposed.

(2) adopted as proposed.
AUTH: Sec. 23-5-115, MCA IMP: Sec, 23-5-221, MCA

COMMENT AND RESPONSE: The GIA suggested a clarification,
since the number of competitors in an underlying event may not be
known. The department agrees; it adopts the suggestion.

RULE_XIII 123.16.2806) MISREPRESENTATION - PENALTIES
(1) If, upon investigation, the department determines that an
organization authorized to conduct a €calcutta pool has failed
to comply with the laws of the state of Montana or the rules of
the department or has misrepresented any material fact in its
application for an authorization to conduct a €calcutta pool, the
department may+
----- ta}--deny-any-future-apptication-by-said-organtzation-for
anthoriratton-to-conduct-a-€altcutta-poots-or

tb+--take any other action authorized by law.

(2) and (3) are adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Seer—23-5-223%7-MEA
SEC. 23-5~136&223, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
subsection (1)(a) appeared to lack a statutory basis. The
department agrees; subsection (l){(a) is deleted. Counsel for the
ACC also proposed the changes to the implementation note; they
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are adopted.

RULE XIV (23.16,.3001) ILLEGAL GAMBLING--PRESUMPTION This
rule is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec., 23-5-111, MCA
Sec, 23-5-151, MCA

COMMENT AND RESPONSE: This rule and Rule XV were adamantly
opposed by the GIA and considered redundant by the MTA. The
GIA felt that the department was shifting the burden of proof
by rule. The MTA felt that there was no need for a standard of
probable cause. The department overrules these objections. In
light of Art. III, Section 9 of the Montana Constitution and
Section 23-5-110, 151, 152, and 153, MCA, the department believes
1t is its duty to address the issue of illegal gambling. A
rebuttable presumption based on probable cause with full rights
of administrative and judicial review was felt to be the best
method of carrying out this duty while respecting the rights of
the people.

RULE XV_(23.16.3002) PROCEDURE UPON PRESUMPTION This rule
is adopted as proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-111, MCA
: Sec. 23-5-151, McA
Sec, 23-5-113&136, MCA

COMMENT AND RESPONSE: Counsel for the ACC suggested the
additions to the implementation note; the suggestion is adopted.
Also, see comments on previous rule (XIV),

RULE XVI (23.16.2601) DEFINITION This rule is adopted as
proposed.

AUTH: Sec. 23-5-115, MCA IMP: Sec. 23-5-405, MCA

COMMENT AND RESPONSE: Counsel for the ACC commented that
the rule differed from Section 23-5-114(28), MCA, This is true.
The department believed that the statutory definition needed
to be supplemented. The rule definition is taken from Gambling
Devices (Cheyenne Elke) v. State, 694 P.2d 711, 718 (Wyo. 1985).

oy Mo Roudl

MARC RACICOT
Attorney General

Certified to the Secretary of State: Aapril 16, 1990.
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IN THE WORKERS' COMPENSATION COURT OF THE STATE OF MONTANA
IN AND FOR THE AREA OF

In the matter of the adoption )

of Rules 24.5.302 and 24.5.305,)

amendment of Rules 24.5.101, )

24.5.301, 24.5.303, 24.5.308, ) NOTICE OF ADOPTION,
24.5.309, 24.5.310, 24.5.316, ) AMENDMENT ANRD REPEAL
24.5.317, 24.5.318, 24.5.322, ) OF RULES OF THE
24.5.323, 24.5.324, 24.5.330, ) WORKERS' COMPENSATION
24.5.331, 24.5.343, 24.5.344 ) COURT

24.5.348, and 24.5.350, and )
repeal of Rule 24.5.359 of the )
workers' Compensation Court. )

TO: All Interested Persons

1. On February 22, 1990, the Workers' Compensation Court
published a Notice of Proposed Amendment of ARM 24.5.101,
24.5.301, 24.5.303, 24.5.308, 24.5.309, 24.5.310, 24.5.316,
24.5.317, 24.5.318, 24.5.322, 24.5.323, 24.5.324, 24.5.330,
24.5.33]1, 24.5.343, 24.5.344, 24.5.348, and 24.5.350; adoption of
Rules ARM 24.5.302 and 24.5.305 and repeal of Rule ARM 24.5.359 at
page 349, Montana Administrative Register, Issue No. 4 of 1990.

2. No publi¢ hearing was held but interested parties were
asked to submit their data, views or arguments to the court in
writing by March 26, 1990. The court has considered all
written commentary received subsequent to the original notice date
and responds to those comments as follows:

COMMENT : 24.5.101 ORGANIZATION RULE, subsection (2)(j).
The proposed language provides that "no further disqualification
procedures shall be permitted except as provided in Section 3-1-
803, MCA." Section 3-1-803, MCA, does not apply to the workers'
compensation judge; if the court wishes to provide that no
additional disqualification may be permitted for the reasons
stated in that statute the language should be amended to so state.

RESPONSE: The court agrees with the abova comment and will
amend the rule.

COMMENT : 24.5.308 JOINING THIRD PARTIES, subsection (3).
The new language provides that if joinder of a third party results
in delay of a trial, the court must order the insurer allegedly
responsible at the time of the accident to pay benefits pending
the trial. Section 2-4-201, MCA, gives the court rulemaking
authority only in the area of establishing court procedures. The
provision that an insurer pay benefits pending the outcome of the
trial appears to be a substantive requirement that the court does
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not have the authority to adopt.

RESPONSE: Subsection (3) is added to advise the parties of
the action that the court will take to assure that a claimant is
not without benefits when a motion for joinder is made which may
result in a delay of the trial date. Generally this action is
followed by the insurers without the need for the court to make an
order.

The court will amend this rule by changing the first sentence
as follows: "If the joinder of a third party results in the trial
being vacated and good cause is shown, the court mus¢ may order
that the insurance company on risk at the time of the accident
alleged by the c¢laimant to be responsible for his disability to
pay benefits pending the trial." With this change the rule is
discretionary and the court will be exercising its inherent power
to control its proceedings without penalizing a claimant with a
delay in the trial date.

COMMENT: 24.5.317 MEDICAL RECORDS, subsection (2). This
section c¢ould be construed to automatically grant a party the
ability to take a post trial deposition which is not the court's
normal practice. Permission of the court is necessary for the
taking of post trial depositions.

RESPONSE: The court agrees and amends the rule to require
permission for the taking of a post trial deposition as set forth
in 24.5.322 (1}).

COMMENT: 24.5.322 DEPOSITIONS. This rule does not set forth
the court's wusual practice of requiring 1leave of c¢court to take
post trial depositions.

RESPONSE: The court will amend 24.5.322 (1) by inserting the
language, "The taking of post trial deposition requires leave of
court."

COMMENT : 24.5.322 DEPOSITIONS, subsection (5). Court
practice has been to allow a party that makes an objection during
the taking of a deposition, to present argument regarding that
objection upon the filing of proposed findings of fact and
conclusions of law. The requirement that objections be presented
at the time of trial does not take into consideration post trial
depositions.

RESPONSE: The rule will be amended to allow objections to
also be presented upon the filing of proposed findings of fact and
conclusions of law.
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conclusions of law.

COMMENT: 24.5.324 MOTIONS TO PRODUCE. The catchphrase is
inconsistent with the rule in its usage of word motion. By
entitling this document as a motion, the court automatically
calendars for a ruling, conceivably creating confusion and delay.
More appropriately, parties should make a request to produce.

RESPONSE: The court agrees and will amend the catchphrase.

3. The Office of the Workers' Compensation Judge has
adopted, amended and repealed the rules as proposed with the
following changes:

24.5.10]1 SRSANIRAFISGN ORGANIZATIONAL RULE (1) Same as

existing rule.
(2) (a-1) Same as existing rule.
(2)(3) Recusal of workers' compensation judge. Upon the filing of
a petition requesting that a settlement previously reviewed by the
judge be set aside on basis of fraud, lack of capacity, mutual
mistake or other matters previously reviewed by the compensation
judge, the compensation judge shall accept jurisdiction unless an
interested party, within twenty days of receipt of notice of the
proceeding, shall show good cause for the judge to recuse himself.
In the event of recusal, either for good cause shown by an
interested party or sua sponte because the basis asserted for
setting aside the settlement involves matters from the settlement
documents previously reviewed, the judge shall require the parties
to confer and agree on the names of three district judges or
retired judges to be submitted to the compensation judge within
ten days of the date of recusal. The compensation judge shall
select one of those =0 named and extend an invitation to assume
jurisdiction over the matter. Should the invitation be refused,
it shall be extended to another judge or retired judge, on the
list, and thereafter to the third judge or retired judge. The
selection from the 1list is in the sole discretion of the
compensation judge, until a Jjudge or retired judge agrees to
assume Jjurisdiction over the matter. Once jurisdiction of the
case has been assumed under this rule, no further disqualification
procedures shall be permitted except as-previded for the reasons
stated in section 3-1-803, MCA.

{(3) Same as existing rule.

(4) Same as existing rule.

(5) Same as existing rule.
AUTH: Sec. 2-4-201, MCA IMP: 2-4-201, MCA
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24.5.308 JOINING THIRD PARTIES (1) Same as existing

rule.

(2) Same as existing rule.

(3) If the joinder of a third party results in the trial
being vacated and good cause is shown, the court muse may order
that the insurance company on risk at the time of the accident
alleged by the claimant to be responsible for his disability to
pay benefits pending the trial. That insurer has a right to seek
indemnity from the responsible insurer if it is later determined
that it was not responsible.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.317 MEDICAL RECORDS (1) Same as existing rule.

(2) Medical records based on an examination of the claimant
and exchanged by the parties or their attorneys by the exchange
deadline are admissible without the necessity of foundation
testimony. A party may object to those reports being admitted
into evidence and the objecting party will be allowed to depose or
subpoena the author of any such records for purposes of cross-

examination. An objecting party may subpoena the author for
trial, or deposition before or subsequent to trial as provided in
24.5.322 (1).

(3) Same as existing rule.
(4) Same as existing rule.
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.322 DEPOSITIQONS (1) Any party may take the
testimony of any person, including a party, by deposition upon
oral examination after the petition has been filed. Leave of
court, granted with or without notice, must be obtained only if
the claimant seeks to take a deposition prior to the expiration of
twenty-three days from the date of filing of the petition. The
taking of a post trial deposition requires leave of court . The
attendance of witnesses may be compelled by subpoena as provided
by ARM 24.5.331.

Same as existing rule.
Same as existing rule.
Same as existing rule.
Same as existing rule.
Same as existing rule.
Same as existing rule.
Same as existing rule.
Same as existing rule.
ec, 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

o o~ ——
WO 00~ On U W
) e e e e et

AUTH:
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24.5.324 Me¥IENS REQUEST TO PRODUCE (1)
existing rule.
(2) Same as existing rule.
(3) Same as existing rule.

AUTH: Sec. 2-4-201, MCA 1IMP: Sec. 2-4-201, 39-71-2901,

The amendments to, adoption of and repeal of these
necessary in order to comply with Supreme Court

Same as

MCA

rules are
decigions

regarding procedures and those changes to the workers compensation

act which were made during the 1987 and 1989 legislative

4, These rules become effective May 1, 1990.

1 b

sessions,

TIMOTHY W. REARDON, UUDGE
Certified to the Secretary of State April%lé, 1990
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

NOTICE OF ADOPTION

OF RULES ESTABLISHING
MONTANA'S MINIMUM
HOURLY WAGE RATE;
24.16.1509, 24.16.1510

In the matter of the
adoption of rules concerning
Montana's minimum hourly
wage rate

— e e

TO: All interested persons:

1. On March 15, 1990, the Department of Labor and
Industry published a notice of proposed adoption of rules
concerning Montana's minimum hourly wage rate. The notice can

be found on pages 454 through 455 of the 1990 Montana
Administrative Register, Issue No. 5.

2, No comments concerning the proposed rules were
received.

3. The Department has adopted the rules as proposed.

4. The authority of the Department to adopt the proposed
rules is based on section 39-3-403, MCA and the rules implement
section 39-3-409, MCA.

Certified to the Secretary of State April 16, 1990

..

,/Qf}ffcf (:, ;:%(nfﬂr(ci

Mario A. Micone, Commissioner
DEPARTMENT OF LABOR AND INDUSTRY
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of Rule
46.12.3803 pertaining to

NOTICE OF THE AMENDMENT OF
RULE 46.12.3803 PERTAINING
TO MEDICALLY NEEDY INCOME

e st

medically needy income LEVELS
levels
TO: All Interested Persons
1. On February 22, 1990, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of rule 46.12.3803 pertaining to medically needy
income levels at page 368 of the 1990 Montana Administrative
Register, igsue number 4.

2, The Department has amended Rule 46.12.3803 as
proposed.

3. No written comments or testimony were received.

4. This rule will be applied retroactively to January 1,

1990.

Certified to the Secretary of State _ April 16

, 1990.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Propozals of the Department
of Revenue are reviewed only in regard to the procedural
requirements , of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
raquest that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill! repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
1s Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Ruleg of Montana (ARM) 1is a

ooselea compilation y partmen of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrdative Register gMAR£ is a soft
ack, ound pu cation, issue wice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
reglster.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) ig a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Procedure Act for inclusien in
the ARM. The ARM is updated through December 31, 1989. This
table includes those rules adopted during the period
January 1, 1990 through March 31, 1990 and any proposed rule
action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table doeg not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1989,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1989 and 1990 Montana Administrative Registers.

Al (o) -} e

I-XIII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment
Preference, p. 1361, 478

2.13.102 Use of the State Telecommunication Systems, p. 397

2.21.8017 and other rule - Grievances, p. 1997, 377

(Public Employees' Retirement Board)

2.43.302 and other rules - Montana's Retirement Systems -
State Social Security Program - Purchasing Service
Credit - Post-retirement Benefit Adjustments - Return
to Covered Employment After Retirement, p. 1999

(Teachers' Retirement Board)

I-VII and other rules - Crediting Military Service -
Payment of Benefits at Death - Payment of Child's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 800, 1276

(Workers' Compensation Court)

2.52.101 Transfer of Organizational and Procedural Rules of
the Workers' Compensation Court to the Department of
Labor & Industry, p. 2177

AGRICUL ar nt itle

I-v Production of Mint, p. 1374, 1839

(Montana Agriculture Development Council)

I-XIIT and other rules - Growth Through Agriculture Program,

p. 810, 1190, 1338
4.12.1202 and other rules - Alfalfa Leafcutting Bees, p. 1,
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378, 704
4.12.2618 Boné Schedule for Itinerant Merchants, p. 1037, 1482
4,15.101 and other rule - Fees ~ Agriculture Debt Mediation
Scheduling and Agreement Procedures, p. 807, 1278

ST, Ul t

I-VIiI Establishment and Operations of a Prelicensing
Education Program, p. 8, 487

I-IX Establishment and Operations of a Surplus Lines

Stamping Office - Imposition Upon Transactions of
Surplus Lines Insurance of a Stamping Fee -
Compulsory Membership in a Surplus Lines Advisory
organization, p. 2008, 218

6.6.505 Policy Definitions and Terms, p. 1252

6.6.506 and other rules - Medicare Supplement Insurance
Minimum Standards, p. 1039, 1230, 1301

COMMERCE, Department of, Title 8
(Board of Architects)

8.6.406 and other rules - Reciprocity - Qualification
Required for Branch Office - Examinations -
Individua)l Seal =~ Renewals =~ Standards of
Professional Conduct - Fee Schedule - Architect

- Partnerships to File Statement with Board Office -
Board Meetings - Seal - Governor's Report - Financial
Records and Other Records - Grant and Issue Licenses
- Duplicate License - Public Participation, p. 250,
583
(Board of Athletics)
8.8.2803 and other rules - Prohibitions - Boxing Contestants -
Physician Requirements - Weights and Classes -
Scoring - Down - Equipment -~ Judges - Inspectors -
Appeals - Appeal of Decisions of Officials, p. 630,

967, 1483
(Board of Chiropractors)
I-v Applications - Minimum Requirements for Certification

- Approval of Training Programs - Recertification and
Fees of Impairment Evaluators, p. 255

1-v Applications - Minimum Requirements for Certification
- Approval of Training Programs ~ Recertification -
Fees of Impairment Evaluators, p. 399

8.12.601 and other rules - License Applications - Educational
Standards for Licensure - License Examinations -
Temporary Permits - Renewals - Unprofessional Conduct
Standards - Reinstatement of Licenses -~ Disciplinary
Actions - Recordation of License - Definitions,
p. 258

(Board of Cosmetologists)

8.14.401 and other rules - Practice of Cosmetology - Booth
Rentals, p. 658

8.14.814 and other rules - Fees, Initial, Renewal, Penalty and
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I
8.16.101

8.16.402

(Board of
8.20.401

(Board of
I-vI

8.22.301

8.22.501

(Board of
8.24.403

(Board of
8.30,406

(Board of
8.32.411
({Board of
8.54.204

8.54.817

{Board of
8.56.602

(Board of
8.58.401

8.58.412

-858-

Refund - Salons - Cosmetological/Manicuring, p. 1062,
1663

Dentistry)
Prior Referral for Partial Dentures, p. 1065, 222
and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences - Fees - Oral Interview
- Applications ~ Mandatory CPR, p. 942, 2179
and other rules - Examination - Permit Required for
Administration or Facility, p. 1066, 2187

Hearing Aid Dispensers)
and other rules - Traineeship Requirements and
Standards - Fees - Notification of Address Change -
Record Retention - Code of Ethics - Disciplinary
Actions - Fines - Hearings - Minimum Testing and
Recording Procedures, p. 694, 1069, 1840

Horse Racing)
Superfecta Sweepstakes - Tri-superfecta Wagering,
p. 1693, 2191
and other rules - Simulcast Horse Racing - simulcast
Race Meets Under the Parimutuel System for Wagering,
p. 1683, 2189
and other rules - Definitions - Parimutuel Exercise
Persons - Jockeys = Pony Persons - Trainers -
Veterinarians - General Requirements - Medication,
p. 635, 968

Landscape Architects)
and other rules - Applications - Seals - Examinations
- Reciprocity - Suspensions and Revocations -

Complaint Process - Disciplinary Actions - Fines,
p. 698, 1279

Morticians)
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193

Nursing)

Renewals, p. 1627

Public Accountants)
and other rules - Licensing of Public Accountants,
p. 1870, 584
and other rules - Credit for Service as Report
Reviewer =~ Definitions - Filing of Reports -
Alternatives and Exemptions Reviews and Enforcement,
p. 1866, 586

Radiolegic Technologists)
and other rules - Permit Applications - Course
Requirements - Permit Examinations -~ Temporary
Permits - Permit Restrictions, p. 402

Realty Regulation)
and other rules - Administration, Licensing and
Conduct of Real Estate Licensees - Registration and
Sales of Subdivisions, p. 405
Inactive Licenses - Reactivation of Licenses -

Montana Administrative Register 8-4/26/90
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Continuing Education, p. 467, 1339

(Board of Social Work Examiners and Professional Counselors)

8.61.404 and other rule - Fees, p. 424

(Board of Speech/Language Pathologists and Audiologists)

8.62.404 and other rules - Speech/Language Patholegy and
Audiology, p. 1699, 2194

8.62.504 Nonallowable Functions of Aides, p. 645, 1566

(Board of Veterinary Medicine)
Advisory Committee, p. 952, 1341

(Bu11d1ng Codes Bureau)

8.70.104 Incorporation by Reference of the Model Energy Code,
p. 1070, 1909

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 426

(Financial Division)

I Investment Securities, p. 1377, 2196

I-II1 Application Procedure for Authorization to Engage In
the Escrow Business - Change of Ownership in Escrow
Businesses - Examination of Escrow Business, p. 2015

8.80.102 Banks - Direct Leasing of Personal Property, p. 470,
1280

(Board of Milk Control)

8.86.301 Class I Price Formula - Class I Wholecale Prices,
p. 2101

8.86.301 = Formula for Fixing Class I Wholesale, Retail, Jobber
and Institutional Prices, p. 1546

8.86.301 Class I Resale Pricing FPormula, p. 710, 2047

8.86,505 Quota Rules for Producers Supplying Meadow Gold
Dairies, Inc., p. 2099, 502

8.86.506 and other rules - Statewide Pooling Arrangements as
it Pertains to Producer Payments, p. 2109, 705

(State Banking Board)
Application Procedure for a Certificate of
Authorization to Establish a New Branch, p. 1380,
2201

I Application Procedure for Approval to Merge
Affiliated Banks, p. 1302, 2198

(Local Government Assistance Division)

I Administration of the 1990 Federal Community
Development Block Grant (CDBG) Program, p. 682

(Board of Investments)

I-IX Montana Economic Development Act - The Conservation
Enhancement Program, p. 1634, 2204

8.97.802 and other rules - Montana Capital Company Act =
Investments by the Montana Board of Investments,
p. 1881, 503, 716

8.97.1101 and other rule - Names and Addresses of Board Members

- Conventional Loan Program - Purpose and Loan
Restrictions, p. 182, 589
8.97.1101 and other rules - Organizational Rule - Forward

Commitment Fees and Yield Requirements for All Loans
- Leoan Programs Assumptions, p. 1631, 2203
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(Board of Science and Technology Development)

I-XX and other rules - Loans Made by the Montana Board of
Science and Technology Development, p. 428

(Montana State Lottery Commission)

8.127.101 and other rule - Organizational Rule - Retailer
Commissions, p. 954, 1484

8.127.203 and other rules - Definitions - Retailer Bonding -

Duties - Revocation or Suspension of Licensed -
Prizes - On-line Endorsement, p. 2017, 226

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-IV Spending and Reserve Limits, p. 24, 508

I-v Guaranteed Tax Base, p. 15, 507

I-VII Permissive Amount, Voted Amount and School Levies,
p. 29, 510, 723

I=XVII Special Education Due Process Matters, p. 440

I-XXII and other Rules - Tuition and Accounting Practices,
p. 330, 717

10.6.101 and other rules -~ All School Controversy Contested
Cases Before County Superintendents of the State of
Montana, p. 436

10.13.101 and other rules -~ State Equalization, p. 184, 505

(Board of Public Education)

10.55.804 and other rules - Gifted and Talented - Experience
Verification - Class 3 Administrative Certificate,
p. 1072, 2050

10.57.301 and other rules - Endorsement Information -
Endorsement of Computer Science Teachers - Policy
Governing Pupil Instruction-Related Days Approved for
Foundation Program Calculations - Program of Approved
Pupil Instruction-Related Days, p. 2116, 725

10.57.401 Class I Professional Teaching Certificate, p. 1640,
725

10.57.601 Request to Suspend or Revoke a Teacher or Specialist
Certificate: Preliminary Action, p. 690

(Board of Public Education)

0.67.101 and other rules - State Aid Distribution Schedule -
Reporting Requirements - Notice and Opportunity for
Hearing - Hearing in Contested Cases - After Hearing,
p. 684

(state Library Commission)
Reimbursement to Libraries for Interlibrary Loans,
p. 956, 1844

I SERV S epartm o

11.5.605 Access to Department Records, p. 693

11.5.1002 and other rule - bDay Care Rates Payments and Parental
Access to Day Care Facilities, p. 1305, 1664

11.7.402 and other rules - Composition of and Criteria for
Approving Recommendations of Youth Placement

Montana Administrative Register 8-4/26/90



11.12.104

11.14.314

11.16.120
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Committees - Composition of Foster Care Review
Committees, p. 265, 728

and other rule - Licensure of Youth Care Facilities,
p. 263, 530

and other rule - Group Day Care Home Health Care
Regquirements, p. 2020

and other rules - Licensure of Adult Foster Care
Homes, p. 1706, 2207

FISH, WILDLIFE AND PARKS, Departmepnt of, Title 12

12.6.801
12.6.901
12.6.901
12.6.901
12.6.903
12.9.210

EALT N

I-III
I-v

I-VIII

I-XV
I-XXIV

I-XXXII
I-XXXVIII

16.8.807
16.10.606
16.20.901

16.26.102

8-4/26/90

Paddlefish Egg Donations, Marketing and Sale,
p. 1383, 2051

Upland Game Bird Habitat Enhancement Progranm,
p. 1386, 2054

and other rule - Restricting Public Access and
Fishing Near Montana Power Company Dams - Boating
Closures, p. 449

Water Safety Regqulations, p. 452

Water Safety Regulations - Closing Certain Waters,
p. 35, 514

Water safety Regulations, p. 1257, 1910

Helena Valley Equalizing Regulations, p. 506, 1281
warm Springs Game Preserve, p. 38, 515

-ENV NTAL SCIENCES a i 16

Access of Funeral Directors or Morticians to Copies
of Death Certificates, p. 1480

Living Will Procedures for Emergency Medical Services
Personnel, p. 1737, 2232

Reports of Unprotected Exposure to Infectious
Disease, p. 1733, 2229

Emergency Adoption - Underground Storage Tanks -
Licensing of Underground Tank Installers - Permitting
of Underground Tank Installations and Closures, p.
731

Pretreatment Standards for Discharges Into Publicly
Operated Treatment Works, p. 1457, 2063

Petroleum Tank Release Compensation Program, p. 40,
516

Occupational Health - Asbestos Control, p. 1740, 2234
and other rules ~ Licensing of Emergency Medical
Services, p. 1712, 2212

and other rule - Monitoring and Reporting of Air
Quality Data, p. 1259, 2059

Temporary Licensing of Tourist Homes During the
Montana Centennial Cattle Drive, p. 1390, 2211

and other rules - Montana Pollutant Discharge
Elimination System, p. 1391, 2060

and other rules =~ Women, Infants and Children,
p. 2022, 227
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Procedure Act for inclusion in
the ARM. ‘The ARM is updated through December 31, 1989. This
table includes those rules adopted during the periecd
January 1, 1990 through March 31, 19290 and any proposed rule
action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1989,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1989 and 1990 Montana Administrative Registers.

S [o) e t

I-XIIX and other rules -~ Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment
Preference, p. 1361, 478

2.13.102 Use of the State Telecommunication Systems, p. 397

2,21.8017 and other rule - Grievances, p. 1997, 377

(Public Employees' Retirement Board)

2,43.302 and other rules - Montana's Retirement Systems -
State Social Security Program - Purchasing Service
Credit - Post-retirement Benefit Adjustments - Return
to Covered Employment After Retirement, p. 1999

(Teachers' Retirement Board)

I-VII and other rules - Crediting Military Service -
payment of Benefits at Death - Payment of Cchild's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 800, 1276

(Workers' Compensation Court)

2.52.101 Transfer of Organizational and Procedural Rules of
the Workers' Compensation Court to the Department of
Labor & Industry, p. 2177

AG ULT artment Title

I-V Production of Mint, p. 1374, 1839

(Montana Agriculture Development Council)

I-XIII and other rules - Growth Through Agriculture Program,

p. 810, 1190, 1338
4.12,1202 and other rules -~ Alfalfa Leafcutting Bees, p. 1,
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378, 704
4.12.2618 Bond Schedule for Itinerant Merchants, p. 1037, 1482
4.15.101 and other rule - Fees - Agriculture Debt Mediation
Scheduling and Agreement Procedures, p. 807, 1278

STATE AUDITOR. Title 6

I-VII Establishment and Operations of a Prelicensing
Education Program, p. 8, 487

I-IX Establishment and Operations of a Surplus Lines

Stamping Office - Imposition Upon Transactions of
Surplus Lines Insurance of a Stamping Fee -
Compulsory Membership in a Surplus Lines Advisory
Organization, p. 2008, 218

6.6.505 Policy Definitions and Terms, p. 1252

6.6,506 and other rules - Medicare Supplement Insurance
Minimum Standards, p. 1039, 1230, 1301

co ent o

(Board of Architects)

8.6.406 and other rules - Reciprocity - Qualification
Required for Branch Office - Examinations -
Individual Seal ~ Renewals - Standards of
Professional Conduct -~ Fee Schedule - Architect

- Partnerships to File Statement with Board Office -
Board Meetings - Seal - Governor's Report - Financial
Records and Other Records - Grant and Issue Licenses
- Duplicate License ~ Public Participation, p. 250,
583
(Board of Athletics)
8.8.2803 and other rules - Prohibitions - Boxing Contestants -
Physician Requirements -~ Weights and Classes -
Scoring - Down - Equipment - Judges - Inspectors =~
Appeals - Appeal of Decisions of Officials, p. 630,

967, 14823
{Board of Chiropractors)
I-v Applications - Minimum Requirements for Certification

- Approval of Training Programs - Recertification and
Fees of Impairment Evaluators, p. 255

1-v Applications - Minimum Requirements for Certification
- Approval of Training Programs - Recertification -

Fees of Impairment Evaluators, p. 399

8.12.601 and other rules - License Applications - Educational
Standards for Licensure - License Examinations -
Temporary Permits - Renewals - Unprofessional Conduct
Standards - Reinstatement of Licenses - Disciplinary
Actions - Recordation of License - Definitions,
p. 258

(Board of Cosmetologists)

8.14.401 and other rules - Practice of Cosmetology - Booth
Rentals, p. 658

8.14.814 and other rules - Fees, Initial, Renewal, Penalty and
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8.22.501
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8.24.403

(Board of
8.30.406

(Bcard of
8.32.411
(Board of
8.54.204

8,54.817

(Beard of
8.56.602

(Board of
8,58.,401

8.58.412
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Refund -~ Salons - Cosmetological/Manicuring, p. 1062,
1663

Dentistry)
Prior Referral for Partial Dentures, p. 1065, 222
and other rules - Board Organization - Examinations -
Allowable Functions -~ Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences ~ Fees - Oral Interview
- Applications - Mandatory CPR, p. 942, 2179
and other rules - Examination - Permit Required for
Administration or Facility, p. 1066, 2187

Hearing Aid Dispensers)
and other rules - Traineeship Requirements and
Standards - Fees - Notification of Address Change -
Record Retention - Code of Ethics - Disciplinary
Actions - Fines - Hearings - Minimum Testing and
Recording Procedures, p. 694, 1069, 1840

Horse Racing)
Superfecta Sweepstakes -~ Tri-superfecta Wagering,
p. 1693, 2191
and other rules - Simulcast Horse Racing - Simulcast
Race Meets Under the Parimutuel System for Wagering,
p. 1683, 2189
and other rules - Definitions - Parimutuel Exercise
Persons - Jockeys = Pony Persons - Trainers -
Veterinarians - General Requirements - Medication,
p. 635, 968

Landscape Architects)
and other rules - Applications - Seals - Examinations

- Reciprocity - sSuspensions and Revocations -~
Complaint Process - Disciplinary Actions - Fines,
p. 698, 1279

Morticians)
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193

Nursing)

Renewals, p. 1627

Public Accountants)
and other rules - Licensing of Public Accountants,
p. 1870, 584
and other rules - Credit for Service as Report
Reviewer - Definitions - Filing of Reports -~
Alternatives and Exemptions Reviews and Enforcement,
p. 1866, 586

Radiologic Technologists)
and other rules - Permit Applications - Course
Reguirements - Permit Examinations - Temporary
Permits - Permit Restrictions, p. 402

Realty Regulation)
and other rules - Administration, Licensing and
Conduct of Real Estate Licensees ~ Registration and
Sales of Subdivisions, p. 405
Inactive Licenses =~ Reactivation of Licenses -
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continuing Education, p. 467, 1339

(Board of Social Work Examiners and Professional Counselors)

8.61.404 and other rule - Fees, p. 424

(Board of Speech/Language Pathologists and Audiologists)

8.62.404 and other rules - Speech/Language Pathology and
Audiology, p. 1699, 2194

8.62.504 Nonallowable Functions of Aides, p. 645, 1566

(Board of Veterinary Medicine)
Advisory Committee, p. 952, 1341

(Bulldlng Codes Bureau)

8.70.104 Incorporation by Reference of the Model Energy Code,
p. 1070, 1909

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 426

(Financial Division)

I Investment Securities, p. 1377, 2196

I-I11 Application Procedure for Authorization to Engage In
the Escrow Business - Change of Ownership in Escrow
Businesses - Examination of Escrow Business, p. 2015

8.80.102 Banks - Direct Leasing of Personal Property, p. 470,
1280

(Board of Milk Control)

8.86.301 Class I Price Formula - Class I Wholesale Prices,
p. 2101

8.86.301 ~ Formula for Fixing Class I Wholesale, Retail, Jobber
and Institutional Prices, p. 1546

8.86.301 Class I Resale Pricing Formula, p. 710, 2047

8.86.,505 Quota Rules for Producers Supplying Meadow Gold
Dairies, Inc., p. 2099, 502

8.86.506 and other rules - Statewide Pooling Arrangements as
it Pertains to Producer Payments, p. 2109, 705

(State Banking Board)
Application Procedure for a Certificate of
Buthorization to Establish a New Branch, p. 1380,
2201

I Application Procedure for Approval to Merge
Affiliated Banks, p. 1302, 2198

(Local Government Assistance Division)

1 Administration of the 1990 Federal Community
Development Block Grant (CDBG) Program, p. 682

(Board of Investments)

I-IX Montana Economic Development Act -~ The Conservation
Enhancement Program, p. 1634, 2204

8.97,.802 and other rules - Montana Capital Company Act -
Investments by the Montana Board of Investments,
p. 1881, 503, 716

8.97.1101 and other rule - Names and Addresses of Board Members

- Conventional Loan Program = Purpose and Loan
Restrictions, p. 182, 589
8.97.1101 and other rules - Organizational Rule - Forward

Commitment Fees and Yield Requirements for All Loans
- Loan Programs Assumptions, p. 1631, 2203
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(Board of Science and Technology Development)

I-XX and other rules - Loans Made by the Montana Board of
Science and Technology Development, p. 428

(Montana State Lottery Commission)

8.127.101 and other rule =- Organizational Rule - Retailer
Commissions, p. 954, 1484

8.127.203 and other rules - Definitions - Retailer Bonding -
Duties - Revocation or Suspension of Licensed -
Prizes - On-line Endorsement, p. 2017, 226

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-1V Spending and Reserve Limits, p. 24, 508

1-v Guaranteed Tax Base, p. 15, 507

I-VII Permissive Amount, Voted Amount and School Levies,
p. 29, 510, 723

I-XVIT Special Education Due Process Matters, p. 440

I-XXII and other Rules - Tuition and Accounting Practices,
p. 330, 717

10.6.101 and other rules - All School Controversy Contested
Cases Before County Superintendents of the State of
Montana, p. 436

10.13.101 and other rules - State Equalization, p. 184, 505

(Board of Public Education)

10.55.804 and other rules - Gifted and Talented - Experience
Verification - Class 3 Administrative Certificate,
p. 1072, 2050

10.57.301 and other rules - Endorsement Information -
Endorsement of Computer Sclence Teachers - Policy
Governing Pupil Instruction-Related Days Approved for
Foundation Program Calculations - Program of Approved
Pupil Instruction-Related Days, p. 2116, 725

10.57.401 Class I Professional Teaching Certificate, p. 1640,
725

10.57.601 Request to Suspend or Revoke a Teacher or Specialist
Certificate: Preliminary Action, p. 690

(Board of Public Education)

10.67.101 and other rules - State Aid Distribution Schedule -
Reporting Requirements - Notice and Opportunity for
Hearing - Hearing in Contested Cases ~ After Hearing,

p. 684
(State Library Commission)
T Reimbursement to Libraries for Interlibrary Loans,

p. 956, 1844
FAMILY SERVICES, D rtme o it

11.5.605 Access to Department Records, p. 693

11.5.1002 and other rule - Day Care Rates Payments and Parental
Access to Day Care Facilities, p. 1305, 1664

11.7.402 and other rules - Composition of and Criteria for
Approving Recommendations of Youth Placement
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Committees - Composition of Foster Care Review
Committees, p. 265, 728

11.12.104 and other rule - Licensure of Youth Care Facilities,
p. 263, 590

11.14.314 and other rule - Group Day Care Home Health Care
Requirements, p. 2020

11.16.120 and other rules - Licensure of Adult Foster Care
Homes, p. 1706, 2207

FI ) ND P e

I-v1 Paddlefish Egg Donations, Marketing and sale,
p. 1383, 2051

I-VI Upland Game Bird Habitat Enhancement Program,
p. 1386, 2054

12.6.801 and other rule =~ Restricting Public Access and
Fishing Near Montana Power Company Dams - Boating
Closures, p. 449

12.6.901 Water Safety Regulations, p. 452

12.6.901 Water Safety Regulations - Closing Certain Waters,
p. 35, 514

12.6.901 Water Safety Regulations, p. 1257, 1910

12.6.903 Helena Valley Equalizing Regulations, p. 506, 1281

12.9,210 Warm Springs Game Preserve, p. 38, 515

HEALTH AND -ENV NMENTA ENCES, Depa £, Title 16

1 Access of Funeral Directors or Morticians to Copies
of Death Certificates, p. 1480

I-ITI Living Will Procedures for Emergency Medical Services
Personnel, p. 1737, 2232

I-v Reports of Unprotected Exposure to Infectious
Disease, p. 1733, 2229

I-VIII Emergency Adoption - Underground Storage Tanks -~
Licensing of Underground Tank Installers — Permitting
of Underground Tank Installations and Closures, p.
731

I-XV Pretreatment Standards for Discharges Into Publicly
Operated Treatment Works, p. 1457, 2063

I-XXIV Petroleum Tank Release Compensation Program, p. 40,
516

I-XXXII Occupational Health - Asbestos Control, p. 1740, 2234

I-XXXVIII and other rules - Licensing of Emergency Medical
Services, p. 1712, 2212

16.8.807 and other rule - Monitoring and Reporting of Air
Quality Data, p. 1259, 2059

16.10.606 Temporary Licensing of Tourist Homes During the
Montana Centennial Cattle Drive, p. 1390, 2211

16.20.901 and other rules - Montana Pollutant Discharge
Elimination System, p. 1391, 2060

16.26.102 and other rules - Women, Infants and Children,
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16.45.101 and other rules - Underground Storage Tanks -
Reimbursement for Petroleum Storage Tank Release
Clean Ups, p. 1075, 1308, 1912

HIGHWAYS, De tmen

I-XX Installation of Motorist Information Signs Along
Interstate and Primary Highways, p. 1641, 111

18.8.510B and other rules - Convoy Moves of Oversize Vehicles -~
Flag Vehicle Requirements, p. 2027, 591

18.8.1101 Movement of Houses, Buildings and Other Large
Objects, p. 578

N UTIONS, De tm [o] e

20.3,202 and other rules - Definitions -~ Clients' Rights -
Outpatient Component Requirements - Certification
System for Chemical Dependency Personnel - Chemical
Dependency Education Course Reguirements - ACT,
p. 2121, 737

20.7.102 Prisoner Application Procedure, General Statute
Requirement, p. 1767, 285

20.7.1101 Conditions on Probation or Parole, p. 695

JU = o
I-XLVII Emergency Rules - Gambling, p. 148%
I-L Gambling, p. 1769, 286

8.124.101 and other rules - Gambling, p. 2127

8.124.102 and other rules - Emergency Amendment and Adoption -
Video Gambling Machine Rules, p. 1504

(Board of Crime Control)

23.14.401 and other rules - Administration of Peace Officer
Standards and Training - Minimum Standards for the
Employment of Detention Officers - Requirements for
Detention Officer Certification - Referenced Rules to
Apply to Full-time and Part-time Detention Officers,
p. 1559, 2064

23.14.404 and other rule - General Requirements for
Certification ~ Requirements for the Basic
Certificate, p. 1557, 2065

BOR_AND 1IN artme
1-II Establishing Montana's Minimum Hourly Wage Rate,
p. 454

{(Workers' Compensation Judge)

24.5.,101 and other rules - Procedural Rules of the Court,
p. 349

(Human Rights Commission)

24.9.212 Confidentiality - Procedure on Finding of Lack of
Reasonable Cause - Contested Case Record - Exceptions
to Proposed Orders, p. 2157, 525
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24.16.9009 and other rule - Prevalling Wage Enforcement -
Placing All Prevailing Wage Cases Under Wage Claim
Proceedings, p. 1654, 2249

(Board of Personnel Appeals)

I-VIII Review of Wage Claims by the Board of Personnel
Appeals, p. 1656, 2250

(Workers' Compensation)

24,29.101 and other rules -~ Transfer of Part of the
Oorganization and Function of the Division of Workers'
Compensation to the Employment Relations Division,
p. 2151

24.29.1415 Impairment Rating Dispute Procedure, p. 456

STATE LANDS, Department of, Title 26

1-111 Investigation of Complaints Regarding Effects of Hard
Rock Blasting Operations, p. 458
I-VII Authorizing Permitting and Requiring Reclamation of

Hard Rock Mills and Operations that Reprocess
Tailings and Waste Rock from Previous Operations,
p. 267

1-XI1 and other rules - Disposal of Underground Coal Mine
Waste - Individual Civil Penaltjes - Restrictions on
Financial Interests of Multiple Interest Advisory
Boards, p. 1309, 366A

26.4.724 and other rules - Revegetation of Land Disturbed by
Coal and Uranium Mining Operations, p. 1885

LIVESTOCK, Department of, Title 32

I Notice of Change of Agent Employment Status, p. 511,
1845

32.2.401 and other rules - Requiring a Sheep Permit before
Removal of Sheep from County or State - Fees,

p- 1894, 300
32.3.201 and other rules - Requlating Sheep, Bison and Llamas,
p. 1660, 300

(0) \'/ tme s} jtle 36

I-IT Reject Permit Applications for Consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek
Basin, p. 1334, 301

I-II Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Grant
Creek Basin, p. 959, 228

(Board of Natural Resources and Conservation)

36.15.101 and other rules - Floodplain Management, p. 727, 1665

36.16.118 Voluntary Transfer of A Reserved Water Right,
pP. 1564, 2066

(Board of Water Well Contractors)

I Abandonment of Monitoring Wells, p. 273, 739

36.21.415 Fee Schedule, p. 1790, 119
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(Board of 0il and Gas Conservation)

I

36.22.307

36.22.601

SERV

I-III

I-XXIII

38.4,105
38.5.2202

38.5.3332

ENUE e

]

= e

42.12,205
42.15.106
42.15.117
42.17.105
42.17.114
42.18.101
42.20.401

42.20.438
42.23.,117

Incorporating by Reference Rules Pertaining to the
Montana Environmental Policy Act, p. 2164, 531

and other rules - Issuance of 0il and Gas Drilling
Permits - Public Notice Requirements -~ Change of
Ownership Requirements - Bond Release, p. 1792, 305
and other rules - Emergency Amendment ~ Public Notice
and Opportunity to be Heard Before Drilling Permits
May Be Issued, p. 1512

R e t
and other rules - Motor Carrier Status ~ Class C

Contracts ~ Class C Pickups and Delivery - Contract
and Common Carrier Distinction - Insurance - Transfer

of Authority - Carrier Rate Increases - Vehicle
Identification, p. 467
and other rule - Establishing Certain Minimum

Standards for the Adequacy of Telecommunications
Services, p. 377, 1515

and other rules - Intrastate Rail Rate Proceedings,
p. 1796, 2252

and other rule - Federal Pipeline Safety Regulations
Including Drug-Testing Requirements, p. 275, 698

_Customer Billing, p. 192, 593

f t 4

Property Tax for Co-op Vehicles, p. 1805, 233

Bad Debt Credit - Special Fuel Dealers - Motor Fuels
Tax, p. 1262, 1847

Prepayment of Motor Fuel Taxes, p. 1264, 2068
Allocation of Accommodation Tax, p. 1164, 1529

Bad Debt Credit - Motor Fuels Taxes, p. 831, 1282
Keylock or Cardtrol Statements, p. 745, 1284
Property Tax - Reappraisal of Real Property Dealing
With Statistical Procedures and Results, p. 198, 596
Property Tax - Reappraisal of Real Property, p. 54,
202, 367, 596

and other rule - Requirements When Licensing Is
Subject to Lien, p. 194

Personal Income Tax Surcharge, p. 1801, 120

Capital Gain Exclusion for Income Taxes, p. 1266
Computation of Wwithholding Taxes, p. 1803, 121

and other rule - W-2 Filing Dates for Withholding
Taxes, p. 1268, 1846

and other rules - Property Tax - Reappraisal Plan,
p. 2031, 594

and other rules - Property Tax - Sales Assessment
Ratio, p. 2039, 596

Sales Assessment Ratioc Study, p. 700

Surtax for Corporations, p. 2044, 234
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Carryover of Net Operating Loases- - Corporation

42.23.413
License Tax, p. 2166, 645

42.27.102 Distributors Bond for Motor Fuels, p. 1799, 122

42.27.301 Gasoline Seller's License for Motor Fuels, p. 747,
1283

42.28.321 Required Records - Audits ~ Motor Fuels Tax, p. 580

SECRETARY OF STATE, Title 44

I Interpretive Rule Regarding Facsimile Requests for
Absentee Ballots, p. 749, 1343

I-III and other rules - Fee Schedules for Filing Documents
in the Secretary of State's Office - Facsimile
Filings - Priority Fees, p. 963, 1342

1.2.419 Filing, Compiling, Printer Pickup and Publication for
the Montana Administrative Register, p. 1806, 2253

44.,9.103 and other rules - Mail Ballot Elections, p. 2168,

308

(Commissioner of Political Practices)

44.10,331

I

I-II
I-VIII

I-LXV

46.10.407
46.10.508
46.12.102

46.12.303
46.12.402

46.12.505

46.12.532
46.12.545
46.12.545

46.12.550
46.12,552
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Limitations on Receipts From Political Committees to
Legislative Candidates, p. 203, 532

ment e 46

and other rule - Transfer of Resources for General
Relief Eligibility Purposes, p. 1905, 127
transitional Child Care, p. 207, 533

Skilled Nursing and Intermediate Care Services 1In
Institutions for Mental Diseases, p. 278

and other rules - Child Support Enforcement
Procedures and Administration, p. 74, 375

Transfer of Resources Rule for the AFDC Program,
p. 1896, 123

and other rules - Eligibility Requirements for the
AFDC Program, p. 1166, 1570

and other rules -~ Medicaid Provider Sanctions,
p. 1819

Medicaid Overpayment Recovery, p. 2175, 379
Medicaid sanctions for Intermediate Care Facilities
for the Mentally Retarded, p. 1808

and other rules -~ Reimbursement for Certified
Registered Nurse Anesthetists' Services, p. 1171,
1848

Reimbursement for Speech Therapy Services, p. 596,
876

and other rules - Occupational Therapy Services,
p. 370, 582

and other rules = Occupational Therapy Services,
p. 1270, 1669

and other rules - Home Health Services, p. 654, 1285
Reimbursement for Home Health Services, p. 474
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46.
46.
46.

46.
46.

46,
46.

46.

46,

12.570

12.571

12.1011

12.1201

12.1823
12.2003
12.2013
12.3207

12.3401
12.3401

12.3803
12.4008

13.405

25,101
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and other rules - Clinic Services Provided by Public
Health Departments, p. 1168, 1850

and other rules - Coverage Regquirements and
Reimbursement for Clinic Services - Psychological
Services - Clinical Social Work Services, p. 71, 534,
740

and other rules - Specialized Nonemergency Medical
Transportation, p. 1811, 2254

and other rules - Reimbursement of Nursing Facilities
for Nurse Aide Wage Increases - Oxygen Equipment -
Incorporation of the Patient Assessment Manual -
Other Matters, p. 1814, 2255

and other rule - Hospice Services, p. 205, 539
Reimbursement for Obstetrical Services, p. 702
Reimbursement for Certified Registered Nurse
Anesthetists, p. 214, 540

Ineligibility for Certain Medicaid Benefits Following
Certain Transfers of Resources, p. 1898, 124
Transitional Medicaid Coverage, p. 210, 541
Medicaid Coverage for Pregnant Women and Children up
to Age Six, p. 212, 542

Medically Needy Income Levels, p. 368

Earned Income Disregards for Institutionalized
Individuals, p. 216, 543

Low Income Energy Assistance Program (LIEAP),

“p. 1174, 1571

and other rules - General Relief, p. 1825, 2271
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