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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and
where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the
proposed adoption, amendment,
and repeal of rules relating
to accounting practices and
tuition

NOTICE OF PUBLIC HEARING
ON THE PROPOSED ADOPTION,
AMENDMENT AND REPEAL OF
RULES RELATING TO TUITION
AND ACCOUNTING PRACTICES,
TITLE 10, CHAPTER 9, 10,
AND 16, AND RULES I
THROUGH XXII

To: All Interested Parties.

1. On March 15, 1990, at 9:00 a.m., in Room 108, State
Capitol, Helena, Montana, a public hearing will be held to
consider the adoption, amendment and repeal of rules which
relate to accounting practices and tuition computation.

2. The proposed rules provide as follows:

RULE FORMULA FOR CALC TING REGULAR EDUCATION TUITION
RATES (1) The following formula shall be used by school
districts to calculate maximum tuition charges for regular
education. Sources for data used in the formula shall be the
trustees' annual financial report for the previous fiscal year
and the pupil data reports uged for the current year budget.

(a) The calculation of tuition at kindergarten, elementary
and high school 1levels shall not exceed the actual costs
incurred.

(b) (EFFECTIVE FROM ADOPTION THRQUGH JUNE 30, 1991) The
formula for calculating elementary tuition shall be as follows:

In out of
County County

A) Total Fund 101 Expenditures (last FY)

B) Total Fund 114 Expenditures (last FY) XXXXXXAX

C) Total Fund 150 Expenditures (last FY)

D) Total (line A + B + C)

E) ANB (current FY budget)

F) Line D divided by line E

G) County Equalization Revenue (last FY)
(Revenue Code 101-2110)

H) State Egualization Revenue (last FY)
(Revenue Code 101-3110)

I) State Permissive Revenue (last FY)
{Revenue Code 101-3120)

J) Total (line G + H + I)

K) Line J divided by line E

L) Line F minus line K

(b) (EFFECTIVE JULY 1, 1991*) The formula for calculatina
elementary tuition shall be as follows:
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In out of
County County

A) Total Fund 101 Expenditures (last FY)

B) Total Fund 114 Expenditures (last FY) XXXXXXX

C) Total Fund 150 Expenditures (last FY)

D) Total (line A + B + C)

E) ANB (current FY budget)

F) Line D divided by line E

G) County Equalization Revenue (last FY)
(Revenue Code 101-2110)

H) State Equalization Revenue (last FY)
(Revenue Code 101-3110)

I) Guaranteed Tax Base Aid (last FY)
(Revenue Code 101-3120)

J) Total (line G + H + I)

K) Line J divided by line E

L) Line F minus line K

[*Although the new tuition calculation identified in 20-5-305,

MCA is effective July 1, 1990, final state assistance for the

guaranteed tax base subsidy will not be known until the

following fiscal year.]

{c) (EFFECTIVE FROM ADOPTION THROUGH JUNE 30, 1991) The
formula for calculating high school tuition shall be as follows:

In Out of
County County

A) Total Fund 201 Expenditures (last FY)

B) Total Fund 214 Expenditures (last FY) AXXXXXX

c) Total Fund 250 Expenditures (last FY)

D) Total (line A + B + C)

E) ANB (current FY budget)

F) Line D divided by line E

G) County Equalization Revenue (last FY)
(Revenue Code 201-2110)

H) State Equalization Revenue (last FY)
(Revenue Code 201-3110)

I) State Permissive Revenue (last FY)
(Revenue Code 201-3120)

J) Total (line G + H + I)

K) Line J divided by line E

L) Line F minus line K

{(c) (EFFECTIVE JULY 1, 1991*) The formula for calculating
high school tuition shall be as follows:

In out of
County County

A) Total Fund 201 Expenditures (last FY)

B) Total Fund 214 Expenditures (last FY) XXXXXXX
C) Total Fund 250 Expenditures (last FY)

D) Total (line A + B + C)

E) ANB (current FY budget)

F) Line D divided by line E
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G) County Equalization Revenue (last FY)
(Revenue Code 201-~2110)

H) State Equalization Revenue (last FY)
(Revenue Code 201-3110)

I) Guaranteed Tax Base Aid (last FY)
(Revenue Code 201-23120)

J) Total (line 6 + H + I)

K) Line J divided by line E

L) High School Tuition Line F minus line K

[*Although the new tuition calculation identified 1in

20-5-305, MCA is effective July 1, 1990, final state assistance

for the guaranteed tax base subsidy will not be known until the

following fiscal year.}

AUTH: 20-5-305, MCA IMP: 20-5-305, MCA

10.190.101-OBEIGATION—OF-DERTS—INCURRED-FOR-FHE—PURCHA ©
PROPERTY— VALID OBLIGATION CRITERIA FOR ENCUMBRANCES (1) The
district may ebiigate—debta—ineurred—for —the—purchase—eof
property—subjeet—to-the followingrules+ (1} Obligatiens—ean-be

encumber current vear
appropriations for valid obllqatlons existing as of June 30th.
Encumbrances outstanding _at vear end shall be added to
expenditures to arrive at the budgetary basis expenditures for
the year. Expenditures ghall be reported in the Trustee's
Anpnual Financial Report on the budgetary basis.

{2) Criteria for determiping whether a valid gbligation
exists are as follows:

(a) _The cost of personal property, ingluding materials,
supplies and equipment, ordered but not received may be
encumbered if a valid purchase order for the items was issued
prior to June 30th.

b The cost of commitments related to cons i in

progress may be encumbered if a legally binding contract was

signed _and effective or a valid purchase order was issued prior

to June 30th. If performance under the contract is complete, or
virtually complete, the cost of the entire cgntract should be

accrued,

Wti%—%aE96—aﬂd‘pgyﬁgﬂgzmgstntheﬁ—bEAEhﬂfﬁed*agﬂfﬂSb—%he‘e&Ffeﬂt
budget~s
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school—fiscal—vyeap:—
AUTH: 20-9-102 AND 20-9-201, MCA
IMP: 20~9=-102, 20-9~201, AND 20-9-209, MCA

RULE 1T PAYMENT AND CLOSING OF PRIOR__YEAR ACCRUED

EXPENDITURES AND ENCUMBRANCES (1) In order to comply with
Sectigns 20-9-206, 20-90-212, and 20-9-222, MCA, for budgetary

ntr urposes, the coun treasurer shall add the total of
accrued expenditures and encumbrances reported in the prior
year's Trustee's Annual Financial Report to the current vear's
budget for each fund.

(2) A list showing the detail and total amount of agcrued
expenditures and encumbrances reported by fund shall be provided
to the county treasurer no later than Auqust )1st. A copy of
the list and supporting documentation shall be retaipned by the

distrijct for audit purposes.

{3} If requested by the county treasurer, the district will
inglude _an accounting of the payment of accrued expenditures,
encumbrances and current year expenditures at the time the
district transmits duplicate warrants or a list of warrants
issued to the county treasurer,

{4) All accrued expenditures and encumbrances reported on
the prior vyear's rustees' annual financial report must be
closed be J 30th of the current vear,

AUTH: 20-9-102 AND 20-9-201, MCA
IMP: 20-9-102, 20-~9<201, AND 20-9-209, MCA

10.10.202 MONTHLY TRANSFERS TO EQUAT, WARRANTS ISSUED PLUS
ITTED PAYROLL, LIABILITIES (1) The—menthly-—expenditures

UNREM

the—elearing—accounta Warrants jissued from the clearing
account and unremitted payroll liabilities must equal the total
of the ampunts transferred to the clearing accounts. The county
treasurer must be notified by letter of the monthly transfers to
be made along with a list of warrants written or a duplicate of
each warrant.

AUTH: 20~9-102, 20-9-201 AND 20-9-220, MCA

IMP: 20-9-102, 20-9-201, AND 20-9-220, MCA
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10.10.205 RECONCILIATION (1) The clearing accounts shall

be reconciled each month. The total of the unpaid outstanding

warrants eutostanding and u id payr jabilities shall equal
the cash remaining in each clearing account. Anr-exception—may
. A (4.

AUTH: 20-9-102, 20-9-201 AND 20-9-220, MCA
IMP: 20-9-102, 20-9-201, AND 20-9-220, MCA

10.10.206_ INSUFFICIENT CASH AVAILABLE (1) If the sum of
the cash available in all budgeted funds of the district is
insufficient to finance the transfers to the clearing accounts,
a warrant must be issued from the depleted budgeted fund(s) for
transfer to the clearing accounts. This transfer warrant must
be registered by the county treasurer as outlined in 20-9-
212(9), MCA.

(2) As an alternative, the district may temporarily abanden
use of the clearing accounts, draw warrants against each fupd,
and register warrants as provided in 20-9-212(9). School
districts may also issue revenue anticipation notes through the
economic development board of the department of commerce to
provide temporary financing to pay warrants issued against
budgeted funds. In addition, section 7-6-2701, MCA, allows
counties to invest in the registered warrants of school
districts.

AUTH: 20-9-102, 20-9-201 AND 20-9-220, MCA
IMP: 20-9-102, 20-9-201, AND 20-9~-220, MCA

10.10,207 TRANSFERS~-NONBUDGETED FUNDS (1) Transfers
to clearing accounts cannot be made from non-budgeted funds in
excess of the cash available. Cash available shall include
cash on hand and receivables to be collected within thirty (30)
days.

AUTH: 20-9-102, 20~9-201 AND 20-9-220, MCA
IMP: 20-9-102, 20-9-201, AND 20-9-220, 20-9-210, MCA

10,10.208 VOIDED WARRANTS (1) If a warrant is
subsequently voided, the warrant must be deleted from the
payroll or claim aeceunts! account's outstanding warrant list
and the cash returned to the fund(s) which had originally
transferred the money.

the voided warrant was issued against the current
year's budget, The the appropriate expenditure account(s) shewid
be—eredited—in—these—funds should be reduced by the amount of

the voided warrant.

(b) If the voided warrant was issued against a prior year's
budget, the appropriate revenue account should be increased by
the amount of the voided warrant.
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AUTH: 20-9-102, 20-9-201 AND 20-9-220, MCA
IMP: 20-9-102, 20-9-201, AND 20-9-220, MCA

10,10.209 INTEREST EARNED (1) As—warrants—are—written—at

(1) Interest revenue shall not be recorded

in _payrol nd aims ¢learing acgounts.

(2) Interest earned on the investment of money in payroll
and claims clearing accounts shall be added to the regular

a n stribution to the various funds,
AUTH: 20~9-102, 20-9=-201 AND 20-9-220, MCA
IMP: 20-9-102, 20-9-201, AND 20-9-220, MCA

RULE IITI _COST ALLOCATIONS BETWEEN DISTRICTS (1) In the
event certain shared costs, such as administrative costs,
curriculum coordinator salaries, school psychologist salaries,
etc., cannot reasonably be identified directly to either the
elementary district or the high school district, the school
district administration shall prepare a cost allocation plan for
approval by the board of trustees prior to adoption of the final
budget. The cost allocation plan should reasonably distribute
such costs between districts, consistently from year to year.
Shared costs shall be budgeted and accounted for in accordance
with the cost allocation plan approved by the board of trustees.

(2) The following allocation bases shall be used to
allocate shared costs:

(a) ANB or enrollment per district;

(b) Full Time Equivalent (FTE) staff per district;

(c) FTE teaching staff per district;

(d) Floor space occupied or space occupied over time per
district;

(e) Miles driven, student miles driven, driver hours per
district;

(f) Students served per district;

(g) Taxable valuation per district; or

(h) Time spent providing services.

(3) As provided by 20-6-506, MCA, the cost of operating
the junior high school must be prorated between the elementary
district and the high school district on the basis of the ratio
that the number of pupils of their district is to the total
enrollment of the junior high school.

(4) As provided by 20-4-401, MCA, whenever a joint board
of trustees employs a person as the district superintendent
under subsection (2) and (3), the districts shall prorate the
compensation provided by the contract of employment on the basis
of the number of teachers employed by each district.

AUTH: 20-9-102 AND 20~9-201, MCA
IMP: 20-~9-102 AND 20-9-~201, MCA

4-2/22/90 MAR Notice No. 10-2-66



~336-

R v TRAC U, CTIVITY FUND (1) School
districts maintaining student extracurricular activity funds may
use a separate checking account or the county treasurer as a
depository for student funds.

(2) To allow the superintendent of public instruction to
comply with reporting requirements by the National Center for
Education Statistics of the U.S. Department of Education, school
districts shall report all the financial activity relating to
student extracurricular activity funds on the annual financial
report forms provided by the superintendent of public
instruction.

AUTH: 20-9-102 AND 20-9-201, MCA
IMP: 20-9-102 AND 20-9-201, MCA

L v UITY RANSFERS ETW FUNDS (1) Equity
transfers are nonrecurring or nonroutine transfers of equity
between funds ~ for example, contributions of working capital to
an enterprise fund or an internal service fund from the general
fund, subsequent return of all or part of such contributions to
the general fund, and transfers of residual balances in obsolete
or discontinued funds to the general fund or debt service fund.

(2) Residual equity transfers allowed by statute are as
follows:

(a) As provided in section 20-9-443, MCA, when all the
bonds and bond interest of any school district have been paid,
all moneys remaining and amounts receivable in the debt service
fund shall be transferred by the county treasurer and the school
district to the general fund of the school district.

(b) As ©provided in section 20-9-505, MCA, when
establishing the nonoperating fund, the trustees shall close
each fund except for the debt service fund and miscellaneous
programs fund to the non-operating fund.

(c) As provided in section 20-9-508(3), MCA, any money
realized by the sale of bonds and remaining to the credit of the
building fund after the full accomplishment of the purpose for
which the bonds were sold shall be transferred to the debt
service fund to be used for the redemption of bonds of such
issue.

(d) As provided in section 20-10-147(4), MCA, whenever the
trustees of a district maintaining a bus depreciation reserve
fund consider it to be in the best interest of the district to
transfer any portion or all of the bus depreciation reserve cash
balance to any other fund maintained by the district, it shall
submit such proposition to the electors of the district. If the
transfer is approved by the voters, the district shall record
the transfer as a residual equity transfer.

(e) As provided in chapter 11 section 49 of the 1989
special session laws (house bill 28), section 20-3-331, MCA, and
20-6-608, MCA, a district that has a fund balance remaining on
June 30, 1990 in the district comprehensive insurance fund shall
transfer all account balances remaining to the district general
fund.

(3) Obsolete funds no longer used by the district may be
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transferred to the general fund upon approval of the
superintendent of public instruction.

AUTH: 20-9-102 AND 20-9-201, MCA

IMP: 20-9~102 AND 20-9-201,MCA

RULE V] BUDGET AUTHORITY FOR CORRECTION OF PRIOR PERIOD
EXPENDITURE ERRORS (1) Transactions recorded to correct
expenditures reported in a prior year shall be charged against
the current year's budget as provided in section 20-9-209(2),
MCA.

(2) As provided in section 20-9-208(1), MCA, a budget
transfer shall be made from other appropriation item(s) to
provide budget authority for corrections of prior period
expenditure errors which result in a net reduction to beginning
fund balance.

AUTH: 20-9-102 AND 20-9-201, MCA IMP: 20-9-102 AND 20-9-201,MCA

RULE VIT BANK ACCOUNTS OR OTHER DEPOSITORIES (1) As
provided by 20-9-212 and 20-9-504, MCA, the county treasurer is
the custodian and depository of all school district monies
except student extracurricular funds. Other bank accounts or
depositories outside the control of the county treasurer shall
be limited to petty cash accounts, interim depository accounts
for school 1lunch or driver's education fees, and gifts or

endowments if such accounts are required by the donor. The
county treasurer shall be the custodian for all other school
district monies, including gifts, donations, endowments,

interlocal agreements, direct federal or state revenues and
district administered self-insurance programs.

AUTH: 20-9-102 AND 20-9-201, MCA

IMP: 20-9-212 AND 20~9-504, MCA

RULE _VIII REPLACEMENT WARRANTS (1) When a replacement
warrant is isswed to replace a lost warrant as provided in 7-7-
2104, MCA, or a cancelled warrant as provided in 20-9-223, MCA,
the following rules shall apply:

(a) The original warrant shall be removed from the unpaid
outstanding warrant list.

(b) The word "duplicate" and phrase "replacement warrant
for warrant no. " shall be plainly printed across the face of
the warrant.

(c) The school district shall send the county treasurer a
letter, including the original indemnity bond if required,
stating which warrant number has been lost or cancelled and
which warrant number has been issued to replace the lost or
cancelled warrant.

(d} The amount of the replacement warrant shall be shown
on the list of warrants issued for the month but shall not be
included in the total of the warrants issued or in the amounte
transferred to the clearing accounts.

AUTH: 20-9-102 and 20~9-201, MCA
IMP: 20-9-102 and 20-9-201, MCA
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RULE IX COUNT EST OF SCHOOL, DISTRICT FUNDS -
BENALTY (1) As required by 20-9-212, -MCA, county treasurers
shall invest, within three days of receipt, money received fron
the basic county tax in support of elementary schocl foundation
programs and money received from the basic special tax in
support of high school foundation programs. The taxes must
remain invested wuntil one working day before they are
distributed to school districts within the county or remitted to
the state.

(2) County treasurers shall allocate proportionately to,
and deposit investment income received, in the funds established
to account for the basic county tax and the basic special tax.

(3) If a county treasurer fails to invest the basic county
tax or basic special tax within three days of receipt, the board
of trustees may, after informing the county commissioners,
require the county treasurer to pay a penalty to the district
from county general funds. The amount of penalty to be paid will
be calculated using the following formula:

[Taxes Collected x 10%] x # Days Taxes not Invested
365 Days

(4) The county treasurer shall allocate the penalty
payment proportionately to, and deposit it in, the district's
funds in the same manner as investment income.

Auth: 20-9-102, MCA IMP: 20-9-213, MCA

RULE X DISTRIBUTION OF COUNTY-WIDE RETIREMENT FUNDS (1)

The county superintendent of schools shall distribute the cash
balance in the county-wide retirement fund to district funds on
a monthly basis.

(2) The cash balance in the county-wide retirement fund at
fiscal year end must be zero.
Auth: 20-9-102, MCA IMP: 20-9-213, MCA

RULE_XI INTRODUCTION (1) The 1989 legislature passed
house bill 16 which regquires that school districts maintain
accounting systems based on generally accepted accounting
principles (GAAP) and that the superintendent of public
instruction adopt rules necessary to implement this
requirement. The superintendent of public instruction is
authorized to supervise public school financial administration
and is required to adopt rules establishing requirements for
budgeting and financial administration of public school
districts, including accounting and reporting reguirements.

(2) This legislation requires the superintendent of
public instruction to supervise public school financial
administration, including budgeting, accounting and reporting
and to provide training, forms and assistance as necessary.

(3) The new legislation also provides that the board of
public education may order state and/or county equalization
aid withheld from a school district which fails to submit
reports or budgets as required by law or rules adopted by the
board of public education.

MAR Notice No. 10-2-66 4-2/22/90
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(4) Schools are not required to purchase computer
equipment or standard accounting software.
AUTH: 20-9-102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA

RULE XII DEFINITION (1) The governmental environment
differs markedly from that of business enterprises.
Governmental accounting systems and reports and the
information they provide will differ accordingly. Thus, a set
of generally accepted accounting principles (GAAP) applicable
to governmental accounting and reporting has been developed
for use by governmental units. These accounting principles
are designed to enhance fiscal control, facilitate compliance
with GAAP and finance-related legal and contractual
requirements and result in financial statements and reports
that fulfill many user information needs. GAAP provide
uniform minimum standards of and guidelines for financial
accounting and reporting. GAAP encompass the conventions,
rules and procedures hecessary to define accepted accounting
practices at a particular time. They include not only broad
guidelines of general application, but also detailed practices
and procedures.

(2) The primary authoritative source on the application
of GAAP to school districts is the Governmental Accounting
Standards Board (GASB). The basic accounting principles are
explained in detail in the Codification of Governmental
Accounting and Financial Reporting Standards published by
GASB. In Statement 1, GASB sets forth the authoritative
status of the Statements and Interpretations promulgated by
financial reporting guidelines contained in the Industry Audit
Guide, Audits of State and Local Governments Units (revised
edition), issued by the American Institute of Certified Public
Accountants (AICPA) in 1986. These pronouncements will remain
in force until altered, amended, =zupplemented, revoked, or
superseded by subsequent GASB pronouncements.

(3) To assure school districts comply with GAAP and to
clarify application of GAAP when necessary, the superintendent
of public instruction establishes uniform accounting and
reporting policies for all school districts. This will be
accomplished through the issuance of the School Accounting
Manual and subsequent updates. In the absence of policy from
the superintendent of public instruction, the hierarchy of
GAAP set forth in GASB Statement 1 should be followed. This
hierarchy is as follows:

1. Pronouncements of the Governmental Accounting
Standards Board (GASB);

2. Pronouncements of the Financial Accounting Standards
Board (FASB).

3. Pronouncements of bodies composed of expert
accountants that follow a due process procedure, including
broad distribution of proposed accounting principles for
public comment, for the intended purpose of establishing
accounting principles or describing existing practices that
are generally accepted;
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4. Practices or pronouncements that are widely
recognized as being generally accepted because they represent
prevalent practice in a particular industry or the
knowledgeable application to specific circumstances of
pronouncements that are generally accepted;

5. Other accounting literature.

AUTH: 20-9-~102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA

E XIT OCUS OF GENERALLY ACCEPTED ACCOUNTING
ERINCIPLES (1) The primary focus during the implementation
of generally accepted accounting principles shall be
accounting methods and internal financial reporting.

(2) Each district's accounting methods shall provide
information to present fairly and with full disclosure the
financial position and results of financial operations of the
funds and account groups of the district in conformity with
generally accepted accounting principles, except that for
budgetary control purposes, encumbrances may be recorded as
expenditures in the accounting records.

AUTH: 20-9-102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA

RULE XIV SCHOOL ACCOUNTING MANUAL (1) The
superintendent of public instruction shall publish and
distribute to each school district an accounting manual which
shall be referred to as the School Acgcounting Manual. Such
accounting manual, as now or hereafter amended, shall govern
the accounting procedures of each schoel district and is
hereby incorporated into this chapter by this reference. The
accounting manual shall prescribe accounting methods and
principles to be used by each school district.

AUTH: 20-9~102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA

U vV B S 0 COoy NG (1) All school districts
will use the generally accepted basis of accounting for each
fund as set forth by the Governmental Accounting Standards
Board to measure the district's finpancial position and results
of financial operations. School districts shall be permitted
to maintain the accounting system on the cash basis during the
year. However, all adjusting entries required to convert the
accounting system to the modified accrual or full accrual
basis of accounting must be recorded prior to the year-end
closing of the accounts.

AUTH: 20-9-102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA

RULE XVI CLOSING PERIOD (1) The time periocd used after

June 30th to determine the actual or estimated amount of all
accruals, deferrals, and necessary adjustments existing as of
June 30th shall be known as the "closing period."

(2) As required by 20-9-213, MCA, every transaction will
be recorded in the appropriate account before the accounts are
closed at the end of the fiscal year in order to properly
report the receipt, use, and disposition of al) money and
property for which the district is accountable.

AUTH: 20-9-102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA
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XVI 'ANDAR HA AcCcC S (1) For reporting
purposes, a standard chart of accounts will be used by all school
districts as prescribed by the superintendent of public
instruction. The chart of accounts will be in substantial
conformity to the chart of accounts as presented in Financial

n Local and State Schopl Systems published by the
National Center for Educatlion Statistics. School districts
shall not maintain funds or accounts that are not included in
the standard chart of accounts.

AUTH: 20-9-102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA

ULE XVII D _AS INV ORY (1) All school
districts shall maintain fixed asset inventory records to
allow reporting of fixed assets in conformity with generally
accepted accounting principles no later than June 30, 1993.
Earlier implementation is recommended and strongly encouraged.
AUTH: 20-9~102 AND 20-9-201, MCA IMP: 20-9-201(2), MCA

RULE XIX _COUNTY TREASURER'S FINANCIAL REPORTS (1) As
provided by 20-9-212, MCA, the county treasurer's monthly

report shall include an itemized report for each fund
maintained by the district showing the paid warrants,
registered warrants, amounts and types of revenue received,
and the cash balance.

(2) The county treasurer's monthly report will also
include information on investments, bonds and interest paid,
and taxes receivable by type, year and by fund or district.
The county treasurer's report for June 30th should include
accrued interest receivable by fund and the amount of unpaid
outstanding bonds and matured interest payable.

(3) Every month each school district shall reconcile
ending cash, investments, cash receipts and cash disbursements
reported by the county treasurer with the district's records
for all funds. Any differences shall be documented and
adjustments to the school district or county treasurer's
records made as necessary.

(4) Before closing the accounts for each fiscal year,
each school district shall reconcile ending cash, investments,
taxes receivable balances, accrued interest receivable, unpaid
outstanding bonds, and matured interest payable reported by
the county treasurer with the district records for all funds.
Significant cash differences shall be explained in the annual
financial reports submitted to the superintendent of public
instruction. Adjustments to the school district records shall
be made prior to closing the accounts. Adjustments to the
county treasurer's records shall be made as necessary in the
next fiscal year.

AUTH: 20-9-102 AND 20-9-201, MCA
IMP: 20~9-121, 20-9-212, 20-9-442 MCA

FINANCIAL, REPORTS FILED WITH E_SUPERINTENDENT

OF PUBLIC INSTRUCTION (1) Monthly, quarterly, and annual
financial reports shall be prepared by the administration of
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each school district and the county superintendent of schools
as required and on the forms provided by the superintendent of
public instruction. 1If a district or county superintendent
chooses to generate their own forms, they will be accepted
only if format and color coding duplicate the pre-printed
forms provided by the superintendent of public instruction.
AUTH: 20-9-102 AND 20-9-201, MCA

IMP: 20-9~102 AND 20~9-201, MCA

RULE XXI WITHHOLDING OF STATE EQUALIZATION AID (1)
According to section 20-9-344(3), MCA, the board of public
education may order the superintendent of public instruction to
withhold distribution of state equalization aid, and may order
the county superintendent of schools to withhold county
equalization aid, from a district when the district fails to
submit reports or budgets as required by law or rule.

(2) The purpose of withholding a district's equalization
aid is to ensure that required reports and budgets are prepared
properly and are submitted timely. Therefore, the office of
public instruction will notify the board of public education if
a district or county repeatedly fails to submit reports or
budgets:

(a) in accordance with prescribed deadlines, or

(b) that have been prepared incorrectly,
including reports and budgets that are necessary for the office
of public instruction to determine the district's equalization
ajd entitlement or are necessary for the office of public
instruction to monitor a district's compliance with statutory
restrictions.

(3) The superintendent of public instruction may extend a
district or county report or budget due date for "reasonable
cause." "Reasonable cause" exists for an extension if the
district or county exercised ordinary business care and prudence
and was nevertheless unable teo prepare and submit the report or

budget properly and within the prescribed time. What
constitutes the exercise of ordinary business care and prudence
must be determined by the facts of a particular case. The

existence of "reasonable cause" will be determined on a case by
case basis at the discretion of the superintendent of public
instruction.

(4) Examples of "reasonable cause" for failure to properly
prepare and submit a required report or budget on the date
required include:

(a) where the delay was caused by death or extended
illness of a person integral to the preparation of the report or
budget;

(b) where the delingquency was caused by the destruction by
fire or other casualty of the district or county's business
records -

(5) The examples stated in subsection (4) are for
illustration only. Other reasonable causes may exist for
failure to prepare properly and submit timely a required report
or budget.

L]

/

387
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(6) The following are examples which do not constitute
reasonhable cause for failure to prepare properly and submit
timely a required report or budget:

(a) forgetfulness or inadvertence on the part of a
district's or county's employee or professional preparer;

(b) the advent of new laws, regulations, or administrative
rules;

(c) inability of a district or county to secure competent
help in sufficient time to cope with the workload;

(d) failure to secure the proper forms;

(e) failure to attend training in the preparation of
required reports and budgets;

(f) ignorance of the law; and

(g) failure to obtain the data necessary to complete the
report or budget form where such data can be reasonably
estimated.

(7) The examples in subsection (6) are for illustration
only. Other circumstances may exist which do not constitute
reasonable cause for submitting improperly prepared or untimely
reports or budgets.

(8) Upon discovery that a report or budget has not been
submitted or has not been prepared properly, the office of
public instruction will notify the district clerk, the board of
trustees, and the .county superintendent of the specific
violation(s). If the report is a county report, the county
treasurer and county commissioners will also be notified.

(9) The district, and the county if notified, will have
five (5) working days to respond to the office of public
instruction's notice. Failure of the district or county to
respond within five working days of receiving the office of
public instruction's notice will result in the office of public
instruction immediately notifying the Board of Public Education.

(10) The district or county's response must include the
reason why the required report or budget was not submitted in
time and/or was prepared improperly. The response must request
an extension of the report's due date and state the date when
the properly completed report or budget will be submitted to the
office of public instruction. In no case, will a date more than
35 calendar days from the report's or budget's original due date
be approved.

(11) The office of public instruction will determine
whether "reasonable cause" exists for the extension and will
notify the district within five (5) working days of receiving
their request whether or not the extension is approved.

(12) If a district's state or county equalization aid is
withheld because district or county reports or budgets were not
submitted to the office of public instruction as required by law
or rule, the office of public instruction will notify the board
of public education and the district when such reports are
received and all reporting requirements have been met and will
request approval from the board to release withheld state
equalization aid.

(13) Upon receiving approval from the board, the office of
public instruction will release any state eqgualization moneys
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being held from the district with the next regular distribution
of state equalization aid.

AUTH: 20-9-~102 AND 20-9-201, MCA IMP: 20-9-344,MCA
RULE XXIT FONDING ADJUSTMENTS FOR PRIOR/CURRENT YEAR

REPORTING ERRORS (1) The office of public instruction conducts
several checks on the accuracy of data reported by trustees,
county treasurers, county superintendents of schools and school
districts. If errors are found in data reported as a result of
these checks, or if an error is brought to the office of public
instruction's attention by the district, county or another
outside party, the office of public instruction will require an
amended report or budget to be submitted and will make any
necessary adjustment to the district's prior year and/or current
year state equalization aid payments. ADJUSTMENTS TO GUARANTEED
TAX BASE AID PAYMENTS DUE TO PRIOR/CURRENT YEAR REPORTING ERRORS
ARE DISCUSSBED IN CHAPTER 45.

(2) Regardless of the year the report or budget error
occurred, whenever possible any resulting adjustment to the
district's state equalization aid will be made in the year the
error is discovered. The adjustment will be made by increasing
or decreasing, as appropriate, current year state equalization
ald payments remaining to be distributed to the district.

(3) If the amount remaining to be distributed to the
district in the current year is less than the amount of an
adjustment decreasing the district's state equalization aid, the
balance of the adjustment will be made by reducing state
equalization aid payments to the district in the following year
or years until all over distributions of State monies have been
recovered.

(4) The superintendent of public instruction may require
a district to provide reasonable documentation supporting the
amount of additional state equalization aid to be distributed
to the district due to errors in financial or ANB data reported
in the prior or current year. Examples of reasconable supporting
documentation include copies of district accounting records,
copies of county accounting records and official audit opinions.
AUTH: 20-9-102 AND 20-9-201, MCA IMP: 20-9-344 (5), MCA

10.16.1314 FORMULA FOR SPECIAL EDUCATION TUITION_ RATES
(EFFECTIVE FROM ADOPTION THROUGH JUNE 30, 19%1) (1) The
following formula shall be used by school districts +n to
ealeulating calculate maximum special education tuition rates.
The source of data shall be the immediate past year derived-from
trustees' annual financial report and pupil_ data yreports used
for the current year pudgeted-ANB budget.

(a) The calculation of special education tuition at the
kindergarten, elementary and high school levels shall not exceed
the actual costs incurred.

(b) In the event that the school district has a 100%
special education enrollment, then  ADA (average daily
attendance) shall be used in place of ANB and ARM 10.16.1312
does not apply. The calculation procedure shall be the same as

for ren—handicapped-students reqular tuition.
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IN
COUNTY
(¢) Formula:

Elementary tuition —Regular—
Fund 101 Expenditures (last FY)

oUT OF
COUNTY

Fund 114 Expenditures (last FY) XXXXXXX

Fund 150 Expenditures (last FY)
Total (line 1 + 2 + 3)

ANB (current FY budgeted)

Line 4 divided by line 5
Fund—364+-—21310—Cosounty equaljization revenue

(last FY) (Revenue Code 101-2110)
Fund-1631—31439 State Equaljzatjon Revenue
(last FY) (Revenue Code 1031-3110) o
Fond-161-3120-State Permissjve Revenue
{(last FY) (Revenue Code 101-3120)

Total (line 7 + 8 + 9)

Line 10 divided by line 5

Reqular Tuitjon - Element

(Line 6 minus line 11) 4{reg—rate}y ——

Special Education Tuition Rate

13.
14.

15.
16.

17.

18.
19.

20.

21.

Mod. handic. rate

(line 12 w2 dgubled)

Plus EHA Part B flow through per
student rate (current year)

Mod. handic. rate (line 13+14)

Severe handic. rate

(line 12 %3 tripled)

Plus EHA Part B flow through per
student rate (current year)

Severe handic. rate (line 16 + 17)

Prof. handic. rate

(line 12 x4 guadrupled)
Plus EHA Part B flow through per
student rate (current year)

Prof, handic. rate (line 19 + 20)

Kindergarten (1/2 day program)

22.
23.
24.
25.

-
[
—

SN U b WA e e
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Regular tuition (1/2 line 12)

Mod. handic. rate (1/2 line 15)

Severe handic. rate (1/2 line 18)

Prof. handic. rate (1/2 line 21)

High School Tuition
Fund 201 Expenditures (last FY)

Fund 214 Expenditures (last FY) XXXXXXX
Fund 250 Expenditures (last FY)
Total (line 1 + 2 + 3)

ANB (current FY budgeted)

Line 4 divided by line §
Fand-2061-2316—Co+unty Equaljization Revenue

10-2-66
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(last FY) Revenue Cod 01-2110

8. Fund 2613139 State Equaljzation Revenue

(last FY) (Revepue Code 201=-3110) L
9. Fund—261-3120-State Permisgive Revenue
(last FY) (Revenue Code 201-3120)

10. Total (line 7 + 8 + 9)

11. Line 10 divided by line 5

12. Regular Tuition - High School
(Line 6 minus line 11) {reg.—rate)

Special Education Tuition Rate
13. Mod. handic. rate
(line 12 »2 doubled)
14. Plus EHA Part B flow through per
student rate (current year)
15. Mod. handic. rate (line 13+14)
16. Severe handic. rate
(line 12 »3 tripled)
17. Plus EHA Part B flow through per
student rate (current year)
18. Severe handic. rate (line 16 + 17)
19. Prof. handic. rate
(line 12 x4 guadrupled)
20. Plus EHA Part B flow through per
student rate (current year)
21. Prof. handic. rate (line 19 + 20)

(d) Nothing within the rules for calculating the maximum
regular special education tuition rates shall prevent districts
from agreeing to lesser rates. AUTH: Secs. 20-5-305, 20-
5-312, MCA; IMP, Sec¢s. 20-5-305, 20-5-~312, MCA;

10.16.1314 FORMULLA FOR SPECIAL EDUCATION TUITION RATES
(EFFECTIVE JULY 1, 1991%) (1) The following formula shall be
used by school districts to calculate maximum special education
tuition rates. The source of data shall be the immediate past
year trustees' annual financial report and pupil data reports
used for the current year budget.

(a) The calculation of special education tuition at the
kindergarten, elementary and high school levels shall not exceed
the actual costs incurred.

(b} In the event that the school district has a 100%
special education enrollment, then  ADA (average daily
attendance) shall be used in place of ANB and ARM 10.16.1312
does not apply. The calculation procedure shall be the same as

for nen-handicapped-students regular tuition.

In out of
County County

(¢) Formula:
(i) Elementary tuition
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11.
12.
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Fund 101 Expenditures (last FY)
Fund 114 Expenditures (last FY)
Fund 150 Expenditures (last FY)
Total (line 1 + 2 + 3)

ANB (current FY budgeted)

Line 4 divided by line 5

County Egualization revenue

(last FY) ( REVENUE CODE 101-2110)
State Equalization Revenue

(last FY) (REVENUE CODE 101-3110)
State—Permissive-Revemie

u nte X e

(Last FY) (Revenue Code 101-3120)
Total (line 7 + 8 + 9)
Line 10 divided by line 5
Regular Tuition - Elementary
Line 6 minus line 11

Special Education Tuition Rate

13.

14.

15.
16.

17.

i8.
19,

20.

21,

Mod. handic. rate

(line 12 doubled)

Plus EHA Part B flow through per
student rate (current year)

Mod. handic. rate (line 13+14)
Severe handic. rate

(line 12 tripled)

Plus EHA Part B flow through per
student rate (current year)
Severe handic. rate (line 16 + 17)
Prot. handic. rate

(line 12 quadrupled)

Plus EHA Part B flow through per
student rate (current year)

Prof. handic. rate (line 19 + 20)

Kindergarten (1/2 day program)

22,
23.
24.
25.

(ii)
1.
2.
3.
4.
5.
6.
7.

8.

Reqular tuition (1/2 line 12)
Mod. handic. rate (1/2 line 15)
Severe handic. rate (1/2 line 18)
Prof. handic. rate (1/2 line 21)

High School Tuition

Fund 201 Expenditures (last FY)
Fund 214 Expenditures (last FY)
Fund 250 Expenditures (last FY)
Total (line 1 + 2 + 3)

ANB (current FY budgeted)

Line 4 divided by line 5

County Equalization revenhue

(last FY) (Revenue Code 201-2110)
State Equalization Revenue

4-2/22/90
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(last FY) (Revenue Code 201-3110)
teate—Pernissive Revenue

Guaranteed Tax Base Aid (Last FY)
{Revenue Code 201-3120)

10. Total (line 7 + 8 + 9)

11. Line 10 divided by line 5

12. Regular Tuition -~ High School
Line 6 minus line 11 (reg. rate)

Special Education Tuition Rate

13. Mod. handic. rate
(line 12 doubled)

14. Plus EHA Part B flow through per
student rate (current year)

15, Mod. handic. rate (line 13+14)

16. Severe handic. rate
(line 12 tripled)

17. Plus EHA Part B flow through per
student rate (current year)

18. Severe handic. rate (line 16 + 17)

19. Proef. handic. rate
(line 12 quadrupled)

20. Plus EHA Part B flow through per
student rate (current year)

21. Prof. handic. rate (line 19 + 20)

[ *ALTHOUGH THE NEW TUITION CALCULATION IDENTIFIED IN
20-5-332,MCA IS8 EFFECTIVE JULY,1, 1990, THE FINAL STATE
ABBISTANCE FOR THE GUARANTEED TAX BASE BUBSIDY WILL NOT BE KNOWN
UNTIL THE FOLLOWING FISCAL YEAR.}

(d) Nothing within the rules for calculating the maximum
regular special education tuition rates shall prevent districts
from agreeing to lesser rates. AUTH: Secs. 20-5-305, 20-
5-312, MCA; IMP, Secs. 20-5-305, 20-5-312, MCA

3. The Office of Public Instruction is required by statute
to adopt these rules in order to implement HB 16 (GAAP).

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
testimony may be submitted to the Office of Public Instruction,
State Capitol, Helena, MT 59620, Attention: Kathy Fabiano,
until 5:00 p.m. March 22, 1990.

5. Beda Lovitt, Chief Legal Counsel, 0Office of Public
Instruction, has been designated to preside over and conduct the

hearing.
A)M\/‘C‘] Kuavl--m___.-
Nadcy Keenan,

Superintendent of Public Instruction

Certified to the Secretary of State on February 12, 1990.
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE
OF THE STATE OF MONTANA

In the matter of ) NOTICE OF PROPOSED
the amendment, repeal ) AMENDMENT OF RULES
and adoption of ) ARM 24.5.101, 24.5.301,
procedural rules. 24.5.303, 24.5.308,

24.5.309, 24.5.310,
24.5.316, 24.5.317,
24.5.318, 24.5.322,
24.5,323, 24.5.324,
24.5.330, 24.5.331,
24.5.343, 24.5.344,
24.5.348, and 24.5.350;
PROPOSED REPEAL OF RULE
24.5.359; and PROPOSED
ADOPTION OF NEW RULES

I AND II. (No public
hearing is contemplated)

TO: All interested Persons.

1. On March 26, 1990, the Office of the Workers'
Compensation Judge proposes to amend, repeal and adopt new
procedural rules of the Court.

2. The proposed rules to be amended provide as
follows:

24.5.101 ORGANIZATION RULE (1) organization of the
Office of the Workers' Compensation Judge.

(a) History Same ag existing rule,

(b) Workers' compensation Judge The workers'
compensation judge is appointed by statute for a six-year
term of office and granted all of the privileges and other
emoluments afforded a district judge. The office of the
workers' compensation judge is attached to the department
of admimistratieon labor and industry for administrative
purposes only and is expressly authorized to hire its own
personnel.

(c) Workers' Compensation Court. To carry out the
legislative intent, the office of the workers' compensation
judge was organized and functions along the lines of the
district court, except that it is not bound by common law
and statutory rules of evidence for injuries which occurred
prior to July 1, 1987.and The court follows the appro-
priate provisions of the Montana Administrative Procedure
Act.

(2) Functions of Workers' Compensation Court

(a) Workers' Compensation Same as existing rule.

(b) Ogcupatignal Disease Same as existing rule.

fer Services--for--iHetimg-ef--Crimer----Fhe--workerst
eompensatien-esurt-acts- 65 an eppeel court -for-atl-matters
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n - Pitle - 535 -Chapter -5 - - - MO --servieea—for ~xictims--of
erime:

(d¢) Final Determination Same as existing rule,

(ed) Full and_Final Compromise Settlements. For those
injuries which occurred prior to July 1, 1987, Bthe judge
reviews all orders allowing a full and final compromise
settlement of workers' compensation claims that are
referred to him and the judge may, within ten days of
receipt of an order, disapprove an order allowing a full
and final compromise settlement.

(#e) Final Settlement. For an_injury which occurred
prior to July 1, 1987, i¥f the claimant and insurer cannot
agree regarding the rescinding, altering, or amending of a
final settlement, the dispute shall be considered a dispute
for which the workers' compensation judge has jurisdiction
to make a determinationpr-exeept-as-provided-4im 39—54-2906-
MCA.

(gf) Lump Sum Payments. For an injury which occurred
prior to July 1, 1987 if there is ¥f a controversy between
a claimant and an insurer regarding the conversion of
biweekly payments into a lump sum it 1is considered a
dispute, in__which the workers' compensation judge has
jurisdiction to make a determination.

(hg) Nominal Disability Awards. For those ipijuries
which occurred prior to July 1, 1987 ¥m-eames where it is
found that an accident has occurred in the course and scope
of employment but neo disability has resulted therefrom, the
judge may grant nominal disability awards.

(+h) Authority. Upon a petition that the disability
of the claimant has changed, the judge may review, dimin-
ish, or increase, in accordance with the law on benefits as
set forth in Title 39, chapter 71, MCA, any benefits
previously awarded by the judge or-benefits-received-by-a
elnimant- through-- gsettlement--agbeements. The workers
compensatjon court has the power to: (a) preserve and
enforce order in its immedjiate presence; (b) provide for
the _orderly conduct of proceedings before it and _its
officers:; (c) compel obedience to its Judgments, orders
and process_in the same manner and_by the same procedures
as_in civil actions in_ district court; (d) compel the
attendance of persons to testify; and (e) punish for
contempt in the same manner and by the same procedures as
in district court. The workerg’ ¢compensation gourt shall
impose an_appropriate sanction upon a person, a represented
party, or both who files a petition which does not_meet the
requirements of section_39-71-2914(3), MCA, 1987,

(¥1) Costs and Attorney's Fees Same as existing rule.

(i) Recusal of workers' com%engation %udge.._ygon the
filing of a petition reguesting at a settlement previgus-
ly reviewed by the judge be set aside on hasis of fraud,
lack of capacity, mutual mistake or other matters previous-
ly _reviewed by the compensation judge, the c¢ompensation
judge shall accept jurisdiction upless an_interested party,
within twenty days of regeipt of notice of the proceeding,
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shall show good ca for judge_to recuse himgself. In
the event of recusal, either for good cause shown by an
interested party or sua sponte because the basis asserted
for setting aside the settlement involves matters from the
settlement documents previously reviewed, the judge shall
reguire the parties to confer and agree on the names of

three district judges or retired judges to_be submitted to
the compensation judde within ten days of the date of

recusal. he compensation ‘judge shall select one of those
so_named and extend an invitation to assume jurisdiction
over the matter. Shou he invitation be refused, it
sha exte t o etired judge, on the
list, and thereafter to the thiyd juydge or yetired judge.
The_ selectig om_the t is the sole discretion of
t ompe ti judge ti jud or tired jud

agrees to _assume Jjurisdjction over the matter. Once
jurisdiction of the case has been assumed under this rule,
no_further disqualification procedures shall be permitted
except as proyvided in section 3-1-803, MCA.
(3) Information or Submissjions Same as existing
rule.
(4) Personne)l Roster. Addresses for the personnel of
the workers' compensation court are as follows:
(a) Same as existing rule.
(b) Same as existing rule.
(c) Same as existing rule.
td)y cSounre-Reportery--Workera'-compensation--Counrt,—-46
Nerth - 1L.aat--Chanee--Galeh; ~ P -O—-Box- 537~~~ Hedena; - Montana
S9624T
(5) Chart of Workers' Compensation Court Qrganiza-
tion. Same as existihg rule.
: Sec. 2-4-201, MCA IMP: 2-4-201, MCA

e
i

24.5.301 PETITIQON FOR TRIAL (1) All requests for
trial before the workers' compensation court shall be in
petition form, and signed by petitioner or his attorney.
The petition shall comply with ARM 24.5.303(5). Upon
request, the court wjll provide a form which can be_used as
a__petition. The petition shall include the following
information:

(a) The date and a A description of the accident;

(b) The county where the accident occurred; and-a
regueat - far-venue: - other--then a9 setforeh -in -ARM -24 5310
t3r-and-¢5)s

(¢c) Same as existing rule.

(d) For_ accidents occurring before July 1, 1987, a A
statement to the effect that the parties have made an
effort to resolve the dispute, but have been unable to do
-H

(e) For accidepts occurring on _or after July 1, 1987,
a_.statement that the mediation provisions set forth in
section 39-71-2411, MCA, have been complied with; Reference
o -every- partictier gection -of - the- montans- code -annotated
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and -the- roles -y -the -administrative- rules of Montame -that
are-invelved-in-the-dispubes

(f) Same as existing rule.

(9) The identity of the attorney representing the
petitioner, if any, including the attorney's name, address
and telephone number; must appear in the upper left hand
corner of the first page;

(h) ist of individuals who e potential witnesses
for the petitioner and a short summary of the information
kneown by each individual;

(i) A list of written do ents relating to the claim
which may be introduced as evidence by the petitioner;

ey (j) Same as existing rule.

(2) There is no filing fee. Petitions and all other
materials are to be filed with the Clerk of Court at 46
North Last Chance Gulch, P.O. Box 537, Helena, Montana
59624. The party should file an original and five copies
of the petition as - many--copies-of--the -petition~ oo -are
necessary - te- vserve--tohe -adverse-parties and-furnish-a--copy
to-the-adminiserater-of--the -division -of -workerat compensa-
titen; and should indicate the names and addresses of all
adverse parties to be served. The clerk will issue a
receipt for each document filed. Failure_ to _comply with
subsections (1) and  (2) of this rule will result in the
document being returned to the petitioner. AUTH: Sec. 2-4-
201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.303 SERVICE (1) The court will serve the fur-
nished copies of the petition upon adverse parties and
others, as designated in the petitioner's instructions, by
mailing them at Helena, Montana, with first class postage
prepaid unless the petitioner or defendant is an  un-
represented claimant in which event the petition will be

mailed to such aimant b tified mail wi return
receipt requested. The petitioner is responsible for
providing correct names and addresses of all parties to be
served.

(2) sSame as existing rule.

(3) Same as existing rule.

(4) Arl-meteriel--regquired-py--thegse-rules;-or -ether
order - te~-Ppe -filted-with-the -court --must - pe- placed ~Hr-the
egatedy —-of--the-—clerk -within -she~time--fixed-for--fiting-
Piting Unlegs the court specifically orders otherwise,
filing with the court may be accomplished by mail addressed
to the clerk, and _such filing will be deemed complete on
the date shown on_the certificate of mailing. bubk-filing
shatl-net-be-timely-unleas -the -papers-are-acktuakly -received
withim-the -time-Eixed-for-fikings

(5) All pleadings and documents filed with the court
shall be typewritten or legibly printed on eight and one-

half by eleven inch paper.
(6) Every pleading, motion, or other paper of a party
represented by an attorney shall be signed by at least one
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attorney of record in his individual name, whose address
shall be stated. A_party who is not represented by an
attorney shall sign his pleading, motion, or other paper
and state his address. Except wheh otherwise specifically
provided by rule or statute, pleadindgs need not be verjified
or accompanied by affidavit. _The signature of anp attorney
or_party constitutes a certificate by him that he has read
the pleadjna, motion, or other paper; that to the best of
his__ knowledge, information, and _belief formed _after
reasonable inquiry it is well grounded in_fact and is
warranted by existing law or good faith argument for the
extension, modification, or reversal of existing law, and
that_it is not interposed for any improper purpose, such as
to harass or to cause unnecessary delay or needless
increase i th st of itigation. f_a eadin

motion, or other paper is not signed, it shall be stricken
unless it_is signed promptly after the omission is called
to the attention of the pleader or movant. If a pleading,

motion, or other paper is signed in violation of this_ rule,
the court, upon motion_ or upoh its own initjative, shall
impose upon the person who signed it, a represented party,
or__bhoth, an appropriate sanction, which may _include an
order to pay to the other party or parties the amount of
the reasonable expenses incurred because of the filing of

the pleading, motion, or other paper, ingluding a reason=-
able attorney's fee.

AUTH: Sec, 2-4-201, MCA IMP: Sec. 2-4-201, 139-71-2901,
MCA

24.5.308 JOINING THIRD PARTIES (1) Same ag existing
rule,

(2) A_regquest to join a third party may be made at
any time up to twenty days prior to trial. k-regquest-—to
join-a-third-party-may- e fmade at- any-time priocre-teo-ktrtalks
‘the - requeat- sheld- be--served -en-ail- parties--and -fFiled -with
the -esurt ;- tegether-with--the proposed-third—party-petition
and - copies -suffieient - for--service - by-the -elerk-upon-the
party-sought--to-be -joined---Serviee- by- the cleri -ahall-be
- aocordence —with - ARM- 245383 -1}~ and-shalti- be--accom-
panted-by--an-srder-and- notice--setting - £ime-and--place -for
hearrng -upon-such-requests

(3) If the joinder of a third party results in the
rial being vacated and good cause is shown, the court must
rder that the insurance gcompany on risk at the time of the
cecident alleged by the c¢laimant to be responsible for his
disability to pay benefits pending the trial. That insurer
has a right to seek indemnity from the responsible insurer
if it is later determined that it was not_responsible,
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71~2901, MCA

Ir‘f’

o 10

24.5,309 INTERVENTION (1) Anyone may request move to
intervene and become a party in a matter that is set for
trial before the court. The applicame-requesting party
noving for intervention shall serve a copy of the motion to
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intervene and supporting brief or affidavit wupon all
parties. The motion shall state the grounds upon which

intervention is sought. Any party to the dispute shall
have ten days following service to file an answering brief,
The court, in its discretion, will determine whether or not
to allow intervention of-the-applicent--uponr-consideration
of - the- -factory -aet- forthr - in- ARM- 24 -5-308 -1} s -and--shati
netify --the —applicent—-and--atlk~perties-of--ita--decision.
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901,
MCA

24.5.310 TIME AND_PLACE OF TRIAL GENERALLY try-feor
the - purpose-of--setting-triaisy--the -courk - has-divided -the
year -inte—-four--termy — of - three--months - each, - -designeted -as
Ehe - Jure- —term - - Septenber--term - Decenber- -term; - and- -Mareh
rarms

€2y (1) The court has divided the state into nire
six geographic areas ¢subsection-{Sy-of-this-rwde). Except
for - emergency- -k rals - {ARM- -24-5 -3+ -sr-Hupon stipulation
of all parties and consent of the court or_at the court's
own_discretion to hold trials elsewhere, trials will be
held at-the-time-anmd in the place designated in subsections
(3) amd-{t4)-of-thiz—rote.

3 Court-wirtl -pe--in--gession -at--the - caltl--eof--the
eourtr---Phe « court--will - not--convens -in--er-area--where--no
petition-kas-been-filted - --Cases-will-be-heard-beginning -the
Eipat-fullt-week during-the -September-and-Mareh-terms -in-the
apea-cities-at--the-folklewing -times,-subject--to any -—excep-
tions -the —eorre -may ~makes

tay DButte-area;-firsk-and-second-weekss

By Miles-Qity-area;-third-weeks

e} Birrings-area-fonrrh~and-fifth-weekas

tdy Glrasgow-arear-sixth-weeks

tey Great-Falls-arear-seventh-and-eighth-weakss

£y Beoreman-area-ninth-weeks

2y Misssula-arear-tenth-and-eleventh-weekas

th)y Helena-area;-twelfth-weeks

¢Fy  Kaltispell-arear-thirtesnth-week-

Buring - the—- -Decenber«term;—trials--will--be-heid--+in-Heleras
subiect - to- any--exceptions —the ~court - may- meke - - -Dur-ing -the
Fuane—term;--trialte -may-be-held--tnr-any-iccation- set- by ~the
conres

4y (2) Unless otherwise ordered trials will
commence on Monday of the week set for trial, The court
will convene in_each area four times per vyear unless good
cause__to_ cancel a trial term exists. Court will be in
session or recess at the convenience of the court. The

court wjll regqularly prepare a schedule which sets dead-
lines, the tes for pretrials and trials and the location

of the pretrials or trials jin each area, Ff-aii-matters
before--the - -court --are - ot - -conpleted - on--the--firae——day
schaduted -—for - £rials;—-the-—coupt -will - reconvene-on--the
fotlowing—and-as--many--days-thereafter- as-are neceaszary -te
eompltete - thre- —docker~~— The court will not convene in_an
area where a_petition has not bheen filed.
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€S¥(3) Each of the mime gix areas designated for
trial schedule purposes is named for the principal city in
the counties making up the area as follows:

(a) Kalispell area:

(1) Flathead and Lincoln

ttip---bineoin

(b} Missoula area:

(i) Lake, Mineral, Missoula, Ravalli and Sanders

ttiy---Mineral

fitE)y--Missounka

€iv)---Ravatrli

tv)- —-Sanders

(c) Butte area:

(i) Beaverhead, Deer Lodge, Granite, Jefferson,
Madison, Powell, Silver Bow, Gallatin, Park,
Sweet Grass and Wheatland

ity ==--Peep-bodge

titt)y--Gramnite

ther---Feffarsen

fv)y-—--Madison

tvi)---Pewell

¢viit)-—-Sitver-Bow

tdy Boreman-areas

tiy----Gatiatin

tii)y---Park

¢ttty --Sweet-Grass

fiv)e—-Wheatland

ter(d) Billings area:

(i) Big Horn,_ Carbon, Golden Valley, Musselshell,
Petroleum, _Stillwater, Treasure, Yellowstone,

Carter, Custer, Dawson allon cone owder
River rairij Ric d sebud Wibaux

Daniels, Garfield, Phillips, Roosevelt, sheridan
and Valley

fHiy--—Carbon

i)y --Goldemn-valtley
fivy-~-Musseltshetl
tv}--—-Petrokeum
tvi)---Stiltiwarer
fvit)y--Freasure
fviti)-¥ellowstone
tE}y Miles-—Cityp-ameas
tt)----carter
fii)y--—Custer
ftit)—-Bawseon
ttvy~~-Faltlon

v}y -~---Metone
fviYy-~-Powdepr-River
tvii)y--Pratrie
tviii)-Riehland
tixy=---Rosebud

Ex )~ —Wibaux
fgr- Glrasgow-arear
firr----Bantels
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frEy---Garfreld
¢iityr--Phittips
¢iv)-~-Roosevelt

¢y ----Shepridan
¢vi)y-~-Vatley

tEy(e) Great Falls area:

(1) Blaine, Cagcade, Chouteau, Ferqus, Glacier,
Hill, Judith Basin, Liberty, Pondera, Teton and
Toole

¢ii) ~-—Caseade

¢ty -—Chouteay

¢tvy-—-Fergus

v)e--—Glacier

iy -—-HEEE

tviry--Fudith -Basin

tviiiyr-Eiberey

tixy -—-Pondearn

t®)-—-—Feten

(xt)y---Pooke

€Ey(£) Helena area:

(i) Broadwater, Lewis and Clark and Meaqgher

tii)y---Lewis-and -Glark

trir)y--Meagher

(eF(4) Upon receipt a petition regarding a dispute
and meeting the requirements of these rules, the court will
set a trial in the area where the accident occurred amd-at
the-time and in the place designated in subsections (3) amd
¢4y of this rule and at a time that will allow sixty days
notlce to be given of the trial. The court may, for good
cause, hold a trial over to the next regular trial date in
or for the area.

FFF(5) For petitions filed for _an_ injury which
occured_on or after July 1, 1987, and as provided by law,
the sixty days notice requirement set forth in ARM 24.5.310
t6¥(4) does not apply if the parties have completed the
mediation proceedings required by statute or if an appeal
is filed from a final d&ivisien department order.

€8y (6) Following the completion of the mediation
procedures by the department of labor and industry and upon
the taking of an appeal from a final dbvisten department
order, all time deadlines to comply with the procedural
rules of the court shall be set by the court on an indi-
vidual case basis.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901
MCA

24.5.316 PREFREAL MOTIONS (1) Prekpiab-m Motions to
amend a pleading, to dismiss, to guash or for other summary
ruling shall be filed in writing on or before the date set
for pretrial conferenc¢e, unless allowed at a later time for
good cause shown. Upon filing such motion, the moving
party shall also file a supporting brief or affidavit, and
failure to do so shall be deemed an admission that the
motion is without merit. An adverse party shall have ten
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days following service of the motion within which to file
an answering brief or affidavit. Fajlure to_file an
answyerj brie ay be deemed an admission that the motion
has _merit. A reply brief may be filed no later than five
¢5+ days from the date of service of the answer of the
adverse party. Unless otherwise ordered, oral argument
will not be permitted upon pretrial motions.

(2) Same as existing rule.

(3) Nothing in this rule shall be construed to
preclude the filing or presentation of motions related to
matters of discovery or evidence at any time, or for
summary ruling at the conclusion of trial. Summary ruling
in this context refers to ruling by the trier of fact that
the substantial and credible evidence of record permits
only one determination of a contested jssue or issues
presented to the court, and does not refer to bench
rulings, which are doverned_by ARM 24.5,335, rather than
this rule. AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201,

39-71-2901, MCA

24.5.317 MEDICAL RECORDS (1) Prior to any scheduled
trial, the parties shall exchange all medical records based
upon examination of the claimant. Failure to exchange sueh
materialas - -on - --timely - begie-before--triat any medical
records, whether or not based on _an examination, by the
exchange deadline shall preclude its use at trial,_ except
for good cause _as set forth in subsegtion (4). Medieal
records -wiii~only--be -acespted-by- the- court-es -evidence -tf
stipulated~£o- by -the-parties-or-by--the-iaying--of--proper
foundations

(2)_ Medical records based on an examination of the
claimant and exchanged by the parties or their attorneys by
the exchange deadline are admissable without the necessity
of foyndation testimony, A party may obiect to those
reports being _admitted into evidence and the objecting
party will be allowed to depose or subpoena the author of
any_such records for purposes of cross-examination. Ap

deposition before or subsequent to the trial.
(3} Subsection _(2) applies only to admissability.
All _other obijections, such as relevance and materiality,
are preserved and may be raised as in_any other proceeding.
(4) Medical regords exchanged after the exchange
deadline may be admitted into_evidence_only if stipulated
to by the parties, or by the laying of the proper founda-
tion by the preoponent of the record. Upon proper motion
and_ for_ good cause shown, the court, in its discretion may
permit a_post trial deposition under this section,
AUTH: Sec, 2-4-201, MCA IMP: Sec. 2=4-201, 39-71-2901, MCA

24.5.318 PRETRIAL CONFERENCE AND ORDER (1) Same as
existing rule.
(2) Same as existing rule,
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¢3f  Ak--the --time --of- - the--pretrial--conference;--atl
parties-shall-exehange -written-statements -of+—-

ta)--proposed-uncontested -factss

tby contentions-of -facts -

=} significant-er-unigque-gquestions -of -raws

tdy exhibits:

te)r witnesses:-amd-

¢£y eother--matters -4o -be--tneluded- i -the--pretriat
order-

(43) In the discretion of the court in appropriate
circumstances, a pretrial conference may be conducted by a
telephone conference call. If-a-pretriait-conference-is-te
be - conducted- by -a-eonference-call ~-the-parties-mrat--fite
with--the - courd--and~--serve -upon—--oppesing - coumsel--wrikten
statements -as-provided-in-subsection-(3)-of-thin-role-prior
to-the-date of -the econference-cati--—Copies——of-alti-proposed
exhibits -knewn-by- the perties muot alec e -exchanged -prior
to-the-conference-calklr At the time of the conference the
court will rely on_the information _included in the petition
for _trial and the response to petition. A party may
supplement its list of witnesses and exhibits up to the
exchange_deadline.

(4) Oral motions may be made and arqued during the
pretrial conferencg, and_when appropriate will be ruled on
by the hearing examiher.

(5) The court shall designate one of the parties to
prepare a pretrial order which recites the actions taken at
the pretrial conference. This pretrial order must be
signed by beth all parties and submitted to the court for
approval. The pretrial order shall supersede all other
pleadings and shall set forth the following:

(a) Same as existing rule.

(b} motions made by eieher any party; if ruled on at
the pretrial conference, the disposition;

(c) Same as existing rule.

(d) Same as existing rule.

(e) Same as existing rule.

(f) Same as existing rule.

(g) identification of all exhibits to be offered by a
party. Exhibits which are stipulated into evidence, shall
be attached to the final pretrial order. kmewn--to-the

parties-at-the-pime-of -the -pretrial-conference which-may -be
ntrodueed -~ whether--astipulated-—+to-or--mot -~ dncluding -the
approved-acrorney -fee -agreement;

(h) Same as existing rule.

(i) Same as existing rule.

(j) estimated length of trial. amd-the-time-and-place
for-tptals

£6) -Unteas-seme— other- gschedile o -get ok -the -pretriat
eonference - -the-final-dreaeft--of--the propesed pretrial-order
shatt-be-maiied-py-tie- party- designated -to prepare —Samne -to
the -oppesing- partdies witdrHr -ten-4106} - days-of -the-pretrial
esnference r-- Opposing- parties must mail ~the pretriat -order
for-£fiting-within-five-{5)-daysof-receipt- of vame~--Addt-
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tional-+-Hime -may--be- - granted--either - party--by-the--hearing
examiner--upen--srak--application--without--netiece--to--the
adverse-partyr

(#6) Amendments to the pretrial order shall be allowed
by either stipulation of the parties or leave of court for
good cause shown.
AUTH: Sec, 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.322 DEPOSITIONS (1) Any party may take the
testimony of any person, including a party, by deposition
upon oral examination prier-te-+ried- after the petition
has been filed, Leave of court, granted with or without
notice, must be obtained only if the claimant seeks to take
a deposition prior to the expiration of ten-twenty-three
days from the date of filing of the petition. The attend-
ance of witnesses may be compelled by subpoena as provided
by ARM 24.5.331.

(2) Same as existing rule.

(3) Same as existing rule.

(4) Same as existing rule.
(5) Examination and cross-examination of witnesses
may proceed as permitted at the trial. The officer before

whom the deposition is to be taken shall put the witness on
oath and shall personally, or by someone acting under his
direction and in his presence, record the testimony of the
witness. The testimony shall be taken stenographically or
recorded by any other reliable means. If requested by one
of the parties, the testimony shall be transcribed.

Unless otherwise agreed, all objections must be made
at the time of taking the deposition and be included within
the transcript of the deposition. Evidence objected to
shall be taken subject to the objections. oObjections and
objections_teo evidence made at the time of the deposition
must be presented to the court at the time of trial for a
ruling, Fajlure to do_so will be deemed a_ withdrawal of
the objection.

(6) Same as existing rule.

(7) Same as existing rule.

(8) Unless the court orders otherwise, the parties,
by written stipulation, or by stipulation entered upon_the
record of a deposition, may provide that depositions may be
taken before any person, at any time or place, upon_any
notice, and in any manner and when_ so taken may be used
like other depositions.

(89) Regardless of the avaijlability of a_withess or
party to testify at trial, the circumstances_ of workers'
compensation cases makes it desjirable, in the_ interest of
justice, that a A deposition of a witness or a party may be
used by any party for any purpese unless the court re-
stricts such usage upon a finding that the interests of
justice would be served thereby. AUTH: Sec. 2-4-201, MCA
IMP: Sec. 2-4-201, 39-71-2901, MCA
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24.5.323 INTERROGATORIES (1) A party may serve upon
an adverse party, at any time after the filing of a peti-
tion, a-triai-hes--beenr-set; written interrogatories to be
answered by the party served. The answers shall be signed
by the person making them, and the party upon whom the
interrogatories have been served shall serve a copy of the
answers on the party submitting the interrogatories and on
the court within twenty days after the service of the
interrogatories, unless the court lengthens or shortens the
time.

In no event shall answers be due in less than thirty
days from the fjling of t titio

(2) No par shall serve on _an ot er party more than

twent interr r'es i a te inclusive of

subparts. Subpart erro ator es __shall relate
glrectly to the sub]ect mg;;gn of the jinterrogatory. Any
party desiring to serve additiona)  interrogatories shall
file a written motion setti fo he sed additional
interrogatories and the reasons establishing the necessity
for thejir use.

(23) Same as existing rule.

(34) Same as existing rule.

RUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

4.5.324 MOTIONS TO PRODUCE (1) A party may serve
upon an adverse party any time after the filing of a
petition a-tpiak-has-peen-set a request:

(a) to produce and permit the party making the
request, or his agent, to inspect and copy any designated
documents or records, or to copy, test, or sample any
tangible things, which may be relevant and which are in the
possession, custody or control of the party upon whom the
request is served; or

(b) to permit entry upon designated land or other
property in the possession or control of the party upon
whom the request is served for the purpose of inspection
and measuring, surveying, photographing, testing, or
sampling the property or any designated object or operation
thereon, within the limits of relevancy.

(2) The party upon whom the request is served shall
serve a written response within twenty days after service
cf the request. The court may allow a longer or shorter
time. In _no event s a_ response b ue in less _than
thirty days from the filing of e _petition. The response
shall state, with respect to each item or category, that
inspection and related activities will be permitted as
requested, unless the request is objected to, in which
event the reasons for objection shall be stated. For a
partial objection the part shall be specified.

(3) I1f the request is for production of the file of a
party and obijection is made to such production, the objec-
tion will be ruled on only after an in camera inspectjon of
File upon the following conditions:
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(a) Counsel for the objecting party shall number each
document in the file;

(b) Counsel for the obijecting party shall identify
all documents he will concede are not privileged _and
further c¢lassify them on the basis of whether they are
relevant or irrelevapnt (and if objected to_on that basis);

{c) Counsel for the objecting party shall classify
all the remaining documents on the basis of whether each is
privileged under the attorney-client privilege, the work-
product rule, ¢r both;

{d) __Counsel for the objecting party shall support his
classification of the documents he asserts are privileged
with specjal emphasis on why material purportedly within
the ordinary, as opposed to opinion, work-product rule is
either:

(i) not substantially needed by the opposing party; or

(ii) if substantially needed by the opposing party, is
material he gan gbtain without undue hardship by other
means.

(34) Same as existing rule.

AUTH: Sec., 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.%.330 VACATING AND RESETTING PREFTRIAL-CONFERENCE-OR
TRIAL (1) TFhe-pretrialt-conference-or-trtat-may-be-vacated
A request to vacate and reset a_trial must be in writing
and _be supported by order-of--the-court:--upon-motion--of
counsetr-for good cause shown, y-oOr--upon--teg -ewn--motions
After-a -matter--has - beenr-vacakted- and-reset--once-—any A
subseguent request to vacate and reset must be made by
motion with affidavit or brief which details the efforts of
the parties and necessity for an additional trial delay.
shatl-be-accompanied-by-a-statement ~in-writing-of-the-party
or-ecounael-setting- forth-the- reesons for--not--bheing -able -te
preceed-as-scheduled-

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24.5.331 SUBPQENA (1) A-subpeena-shaii-be-dssuved--in
accordance --with--the —-preocedupre ~-sek--forth—-im--Rulte --45;
MrREtvr-Pr-+{19793+ Every subpoena shall be issued by the
clerk under the seal of the court, shall state the name of
the court anpd _the_ title of the action, and shall gommand
each_ person to whom it is directed_ to attend and give
testimony at_ a_time and place therein specified. The clerk

shall issue a subpoena, or a subpoena for the production of
documentary evidence, signed and sealed but otherwise _in

blank, to a party requesting it, who shall fill it _in
before service.

t2} Pr-€ese -of-disebedience--of -any--subpoena -isaved
and-gerved-under-this-rute-or-eof-the -refusal-of-any-witness
to-teatify-as-to-any-maktarial-matter—with regard to-whieh
he-may--be -interregated-in--a--preceeding-before--the -court;
the -court-may-apply- to-eny- Gistrict court--Hr-the -state -fFor
an-order--to-—compel-compliance-—with - the -subpeenra-or--the
gtving-of -testimony---Ff -the —court-fatla-opr-refuses-to -aseek
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enforeement -of - a- subpoena- igsuved--at--the request —of--a -party
or-to-—compal -the -giving -of-testimony econsidered-matertal-by
apareyr-the -party-may-make -sueh-applieatrionr

(32) A_subpoena ma so_command the person to whom it
is directed_ to produce the bogks, papers, documents, or
tangible things designated therein; but the court, upon
motion made promptly and in any event at or before the time
specified__in_ the subpoena for compliance therewith, may
guash or. _modify the subpoena if it is unreasonable and
oppresgsive_or condition denial of the motion upon the
advancement by the person in whose behalf the subpoena is
issued of the reasonable cost of producing_ the books,
papers, documents or tangible things. Any party serving a
subpoena for the production of documentary evidence shall
provide all other parties to the dispute reasonable notice
of the place, date, and time for such production.

(3) A subpoena_may be served by any person who is not
a party and_ is not Jless than eighteen years of age.
Service is made by exhibiting the original and delivering a
true_copy to the witness personally, givipng or offering_%o
him at the same_time, if demanded by him, the fees to which
he is entitled for travel to and from the place designated,
and one_day's attendance there. The service must be made
so as to allow the witness a reasonable time for prepara-
tion and travel to the place of attendance.

{4) If the subpoena is for the production of the file
of a_party, and objection is made to the production of such
file, the deposition, if one is in progress, shall be
recessed, and_the procedures set forth if Rule 24.5.324 (3)
shall be followed.

(5} At _the request of any party subpeepas for

attendance at a hearing or _trial shall be issued as
provided by subsection (1) of this rule.

(6) Failure by any person_without adequate excuse to
ey a_subpgena served upon him may be deemed a contempt of

[on

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

24,5.343 ATTORNEY FEES (1) In those cases where the
claimant is awarded attorney fees pursuant to section 39-
71-611 or 39-71-612, MCA, the court will determine-+nd
arard -a-rexsonable-atrorney -fee-in-the-fotltowing-manners

tay On-the-datedesignrated-for-submission-of-propesed
findings--of--fact--and - conchusions - of - -law - --etaimantls
attorrey-ahali- oubre- & -vertf red -eopy- of- rio -attorney -fee
agreement ~yH-th- -Ehe - cleiment; - documentat bon - regarding —the
time - spent--by - the- attorney--in - representing--the -etraimant;
and - -the - attorneyts - cloim - concerming -his--eustemary--and
current-heurty-fees

¢ty En-its-findings-of -faetr-and- conclusions--of -taw
and -judgment~ - the-—eourt - shaii--indicete ~the -pasis-for--and
the - amotrt- —of - clwimant! s -attorney-fees-s indicate in its
findings of fact and conclusions of law the basis for the
award of reasonable costs and attorney fees, but the court

HMAR Notice No. 24-26-21 4-2/22/90



~363-

will not determine the amgount he award until after th
appeal period for its fina]l decision has passed or after
affirmation of its final decjision on appeal.

(2) The court wi etermine and award reasonable
costs and attorney fees in the following manner:

(a) Within twenty days following the_ expiration of
the appeal period or affirmation on appeal of the court's
final decision, claimant's attorney shall file with the
court a ¢laim for reasonable costs and attorney fees which
shall contain the following; a yverifie co of his
attorney fee agreement with the claimant, a listing of the
costs _claimed, documentation regarding the time spent by
the attorney in representing the client and the attorney's
claim concerning his hourly fee.

(b) Following the filing of a_ claim for costs and
attorney fees, any party to the dispute may file an
objection to the reasonableness of the claimed costs and
fees, specifically jdentifying the objectionable portions
of the c¢laim and stating the reasons for the objection.

General allegations to the effect that the award is
unreasonable shall not be suffigcient.

(c) If an objection is made to the reasonableness of
he_costs and attorney fee glaim, any party may request an
evidentiary hearing, stating specifically the reasons a
hearing is needed. The reguest for hearing must be made at
the same time an_ objection is filed if by the gbjecting
party, or within ten days of_the filing of the objecgtion_ if
requested by claimant's attorney.

{d) The court will determine if an _evidentiary
hearing is regquired. If a hearing is deemed necessary, it
will be scheduled at the court's earljest convenience and
the court will issue jts decision following the hearing.
Evidentiary hearings will generally be set in Helena unless
good cause to the contrary can be demonstrated by a party.
If _the court determines that no hearing is necessary the
court will determine_costs and attorpey fees based on_the
claim and _objections. No additional pleadings will _be
allowed unless requested by the court.

{e) The court's determination of reasopable costs and
attorney fees is a finmal decision for the purposes _of
appeal.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

-+

|

24.5.344 PETITION FOR NEW TRIAL OR-RECONSIDERATION-OF
ATPORNEY - FER--AWARD (1) After a trial, the court will
issue an order or will issue findings of fact and con-
clusions of law and judgment setting forth the court's
determination of the disputed issues. The parties to the
dispute may consider the order or the judgment as a final
decision of the court for appeal purposes. A party to the
dispute may request a new trial or-a-hearing-teo-determine
the -reasonablencss -of -attorney -fees-before-the-csurt within
twenty days after the order or judgment is filed and, if
any party submits such a request, the order or judgment
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issued by the court shall not be considered a final
decision of the court for appeal purposes.

(2) Same as existing rule.

3} Ef-a-petition-to--determine the -reasonableress-of
attorney - fees--io--filed - the- party--objech ing - teo- the -award
shatt-have- Lwenty--t20) ~days-from-the date the-—judgment -is
fited - within--whieh-to - file--a - written -petition-with -the
couprt -requesting-a- hrearing- to--determive -the -reasonablenscss
ef-the-court-! s- attorney- fee-avward.---General-allegations-to
the - ofifect--that--the - award--is - onreasoneble -shatl - not--be
agffieient r—-—-<Phe - -court - -ahall--review - the—-petkition--and
determine -whether-a-prima-faecie-basis for-reconsideration
is-established:-—-F£-mot - -the-petition--shail--be--denied -and
the -original -order-op - judgment -tasved -by -the court -shatl-be
cons idered - the- finet--decisiton- of-the- —eourt -as- of- the —day
the -request-is-derred:-=--Ff-so,--a-hearing- sheil-be et -and
the -petitioner-shell--be offered-an-opporturdty to -present
evidence-in-support-of-tts-petitions

¢4y Ff-z-mew-trial-er-z-determination-ef-the-reasona-
bleness-of--atterney--fees —is--not-requested--op- an -appeat
f tted -within-the -time -allowed -by - 1aw; - the- -court -may -order
the - file-vsent - to--the - division —of - workers'--compensation;
subiect - Lo -any -order--the - courd--may - neke-in - the -futupes
AUTH: Sec. 2-4-201, MCA  IMP: Sec. 2-4-201, 139-71-2901,
MCA

24.5.348 APPEALS (1) Same as existing rule.

{2) The court may certify its decision._as final for
purposes of appeal without a final determination of the
amount_of reasonable costs and attorney fees,

(23) Same as existing rule.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901,

24.5.350 APPEALS TO WORKERS' COMPENSATION COURT UNDER
TITLE 39, CHAPTER 71 and 72:-amd-BFPBE-%3r—CHAPEER-9

(1) An appeal from a final decision of the Bivisien
of -Herkers-d - -Comperraation_department of labor and industry
under Title 39, chapters 71 and 72p-and-Title-53---chapter
9, MCA, shall be filed with the court by filing a petitien
fer nctice of appeal which should include: with-the-eourt
within-thirey-doyo -after -service -of-Lhe--finel- -deciaironr-of
the-Biviatons--ARM- 24- 5= 304- (29 - appiies to the -Fiking -of -a
petikions

{a) the relief to which the appellant believes he is
entitled;

(b) the_ grounds upon which the appellant contends he
is entitled to that relief.

(2) ‘Fhe-petition-for-—-eppeatshall -otate-the grounds
wpeR - -4 el - ~the - pet-itdonrer - contends- - hre--4s--ent it ied--to
retief =--Fhe-petition--shall-demand-the-retief-to-which-the
petitioner - believes - he--iw--entitled,--and--the -~ demand--for
retief-may--be-in-the- atternativer Service deadlines for
filing _an appeal are as follows:
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(a) From _an er of determination following a
rehabilitation panel evaluatlon, within ten working days of
the final order,

(b} From an order regarding nhoncooperation with the
rehabilitation provider, within ten working days of the
department order.

{c) From all other proceedings within thirty days of
service of the final order of the department of labor and

industry.
(3) The filing of the peritien notice shall not stay
the Btvistents department decision. However, the court

may, upon application of a party, order a stay upon terms
which the court considers proper.

(4) Within ten days after the service of the peti-
tion, the Bivisten department shall transmit to the court
the original or a certified copy of the entire record of
the proceedings under review.

(5) Because of the overriding concern in _a workers'
compensation case to render a prompt decision, especially
in matters concerning the payment of a_workers' biweekly
compensation benefits, and because of _the time delays
inherent in_ remanding case_to the department to hear
additional evidence, the provisions of section 2-4-701,
MCA, are not appropriate in workers' compensation court
proceedings within the meaning of section 39-71-2903, MCA.
In_lieu thereof, Fif, before-the-date-set--for-4riels a
motion apptrieation iz made to the court for leave to
present additional evidence, and it is shown to the
satisfaction of the court that the additional evidence is
material and that there were good reasons for failure to
present 1t in the proceedings before the Bivisten depart-
ment, the court may order that the additional evidence be
presented to the court. ¢&} Phe---trial---regarding --the
petition-shati-be- set-with other -proceedings -tn-aceerdance
with -ARM ~24-5:-316<

{(#6) The court shall base its decision on the record,
apd additional evidence (if allowed) ;-end--oral-argument.
The court may shall require briefs er-other-documents to be
filed by a-party the parties, and a proposed order,

(87) Same as existing rule.

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA

3. The new rules as proposed provide the following:

I, RESPONSE TO PETITION (1) Within twenty days
after the service of a petition, an answer shall be served
upon the petitioner and filed with the g¢ourt by the
defendant which shall include_ the following information:

{a) A short, plain statement of the defendant's
contentions;

(b) A list of individuals who are potential withesses
for the defendant and a short summary of the information
known by each individual;
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(c) A list of written documents relating to the claim
which may be introduced as_evidence by the defendant.
AUTH: Sec, 2-4-201, MCA IMP:Sec. 2-4-~201, 39~-71-2901, MCA

II. NATURE OF RULES (1) These rules are procedural
in_nature and_will be applied uniformly to all cases
redardless of the date of injury unless specifically
otherwise provided.
AUTH: Sec. 2-4-201, MCA
MCA

—

P: Sec. 2-4-201, 39-71-2901,

4. The rule as proposed to be repealed follows:

24:5-359 -~ -NOPECE - OF - -REPRESENPAPION — -t 1} - - A+~ tnitial
appearance -or -netice-of -representatvion-shatl-be-£ited-by-or
eon-behalf-of-each- party-served: ywith-a copy- -of -khe -petition
within- e - daye - foldowing ~date--of --such - services----Fhe
notice - of- -prepresentation - shnil- contain - the - -nome- --address
and - -telephone - nunber - -of- - the - atterney--representing--the
party. AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201,
39-71-2901, MCA

5. The rationale for amending, repealing and
proposing these rules is to clarify certain aspects of the
existing rules as determined by the court's rules committee
in its annual review and to bring these rules into com-
pliance with Supreme Court decisions regarding procedures
and those changes to the Workers' (ompensation Act which
were made by the legislature during the 1987 and 1989
legislative sessions.

6. Interested parties may submit their data, views
or arguments concerning these changes in writing to Workers
Compensation Court, 46 North Last Chance Gulch, P.0. Box
537, Helena, MT 59601-0537 on ¢or before March 22, 1990.

7. The authority of the Court to make the proposed
changes in the rules is based on and implements section
2-4-201, MCA. The implementing authority is sections
2-4-201 and 39-71-2901, MCA. s

: e, s
/ (/,.l;& ’,/‘f"q L rea
TIMOTHY W. REXRDON
JUDGE -

CERTIFIED TO THE SECRETARY OF STATE: Februa 12, 1
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BEFORE THE BOARD OF LAND COMMISSIONERS
AND THE DEPARTMENT OF STATE LANDS
OF THE STATE OF MONTANA

In the Matter of the Adop- )
tion of Rules I through )
VII, pertaining to dispos- )

SUPPLEMENTAL NOTICE
OF PROPOSED RULEMAKING

al of underground coal
mine waste, Rules VIII
through XI pertaining to
individual c¢ivil penalties,
and Rule XII, pertaining
to restrictions on

AND REOPENING OF

COMMENT PERIOD ON
ADOPTION AND AMENDMENT
OF STRIP AND UNDERGROUND
COAL AND URANIUM MINING
AND RECLAMATION RULES

financial interests of
multiple interest advisory
boards; and amendment of

ARM 26.4.301, 303, 304,
305, 313, 321, 324, 325,
404, 405, 501, 522, 624,
639, 711, 721, 305, 3836,
237, 1129, and 1221.

TO: All Interested Persons

1. On September 14, 1989, the Board and Department pub-
lished notice of public hearing on proposed new rules relating to
disposal of wastes from underground coal mining, individual civil
penalties, multiple interest advisory boards, and rule amendments
on other miscellaneous topics. The notice appeared in 1989 MAR
Issue No. 17, at page 1309.

2. The public hearing was held as scheduled on October 5,
1989, and the comment period closed as scheduled on October 16,
1989,

3. Numerous comments have been received. Several comments
indicated that the proposed rules were presented in a confusing
format. Many comments sought clarification of the law relating
to the proposed rules and the meaning of the terminology used in
some of those rules., The Department has summarized and prepared
responses to all comments. These responses clarify the meaning
and purpose of many of the rules. A copy of this document along
with the full text of existing rules proposed for amendment is
being sent to each person who submitted comments. Other inter-
ested persons may receive copies of these documents upon request
from Bonnie Lovelace, Chief, Coal and Uranium Bureau, Department
of State Lands, Capitol Station, Helena, Montana 59620.

4. The Department and Board hereby reopen the comment pe-
riod on the proposed new rules and amendments to existing rules
until March 22, 1990. Interested person may submit data, views,
or arguments no later than March 22, 1990 to Bonnie Lovelace at
the address listed above.

i

Dennis D. Casey
Commissioner of State Lands

Certified to the Secretary of State February 17, 1990.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF EXTENDED COMMENT
of RULE I through V for } PERIOD on the PROPOSED
relating to Reappraisal of ) ADOPTION of RULE I through
Real Property — Property Tax. ) V relating to Reappraisal

) of Real Property - Property

) Tax.

TO: All Interested Persons:

1. On January 11, 1990, MAR No. 1, p. 54 the Department
noticed public hearings to be held on January 31, February 1, 5,
6, and 7, 1990, at various locations throughout the state.
Public hearings were held on those dates and times as noticed.
‘From the comments made at the hearings it has been determined a
longer c¢omment period will be required for the public to
adequately respond to the proposed rules.

2. Therefore, the comment period for these rules will be
continued to February 23, 1990.

3. The authority to amend these rules is found in 15-1-
201, MCA and implements 15-7-111, MCA.

4. Interested parties may submit their written comments,
data, views, or arguments to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than February 23, 1990,

DENIS ADAMS, Director
Department of Revenue

Certified to Secretary of State February 12, 1990
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of Rule )] THE PROPOSED AMENDMENT OF
46.12.3803 pertaining to } RULE 46.12.3803 PERTAINING
medically needy income ) TO MEDICALLY NEEDY INCOME
levels ) LEVELS

TO: All Interested Persons

1 on March 16, 1990, at 9:00 a.m., a public hearing will

be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed amendment of Rule 46.12.3803 pertaining to medically
needy income levels.

2. The rule as proposed to be amended provides as follows:

46,12,.3803 MEDICALLY NEEDY TNCOME STANDARDS Subsections
(1) through (2) remain the same.

(3) The following table lists the amounts of adjusted
income, based on family size, which may be retained for the
maintenance of SSI and AFDC-related families. Since families
are assumed to have a .shelter obligation, an amount for shelter
obligation is included in each level.

MEDICALLY NEEDY INCOME LEVELS
FOR _S$$I and AFDC-RELATED INDIVIDUALS

AND FAMILIES

One Month Two Month Three Month
Net Income Net Income Net Income
Family Size lLevel Level Level

1 $368 383 $736 166 $3+304 1,149

2 383 766 1,149

3 408 816 1,224

4 433 B66 1,299

5 507 1,014 1,521

6 580 1,160 1,740

7 654 1,308 1,962

8 727 1,454 2,181

9 762 1,524 2,286

10 795 1,590 2,385

11 826 1,652 2,478

12 854 1,708 2,562

13 882 1,764 2,646

14 907 1,814 2,721

15 930 1,860 2,790

16 951 1,902 2,853
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AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-101 and 53-6-~131 MCA

3. This rule change is being made due to the Supplemental
Security Income (SSI) benefit standard increase for a one person
household. The Medically Needy Income Level (MNIL) for one
person increases to $383 because it is the maximum standard
allowable for federal financial participation (FFP) purposes
(see 42 CFR part 435.811).

4. This rule will be applied retroactively to January 1,
1990.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later
than March 23, 1990.

6. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

tibn Services

Certified to the Secretary of State February 12 , 1990,
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BFFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THFR
STATE OF MONTANA

In the matter of amendments ) NOTICE OF PUBLIC HEARING ON
or repeal of Rules ) AMENDMENTS OR REPEAL OF
46.12.545, 46.12,546 and ) RULES 46,12.545, 46.12.546
46.12.547 pertaining to ) and 46,.12.547 PERTAINING TO
occupational therapy ) OCCUPATIONAL THERAPY
services } SERVICES

TO: All Interested Persons

1. On March 16, 1990, at 1:00 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider amendments cr repeal of Rules 46.12.545, 46.12.546
and 46,12,547 pertaining to occupational therapy services.

2. " The rules which the department is requesting comment
on provide as fcllows:

4f,12,545 OCCUPATIONAL THERAPY SFRVICES, DEFINITIONS

(I} " "Occupational therapy™ means the use of purposeful
activity with an individual who is limited by physical injury
or illness, psychosocial dysfunction, developmental or learn-
ing disability, or the aging process in order to maximize in-
dependence, prevent disability, and maintain health.

fa) The practice encompasses evaluation, treatment, con-
sultation, administration and interpretation of tests and
instruction and supervision of supportive personnel. Occupa-
ticnal therapy encompasses designing, fabricating or applying
splints or selective adaptive equipment and training in the
use of upper extremity prosthetic or upper extremity orthotic
devices, and developing perceptual-motor skills and sensory
integrative functioning,

(h) Occupational therapy also includes teaching daily
living skills, cdeveloping prevocational and avocational skills
and capacities, and adapting environments for the handicapped.

(c}) Occupational therapy are those services provided
other than by a hospital or home health agency.

(2) "Restorative therapy"™ means occupational therapy
services that are reasonable and medically necessary to the
treatment of the individual's illness as provided in ARM
46.12.546.

(3) "Maintenance therapy" means repetitive services re-
guired to maintain functions which do not involve complex and
sophisticated occupational therapy procedures, or the judgment
and skill of a qualified occupational therapist and without
the expectation of significant progress,

(4) "Maintenance plan" means the initial evaluation,
design and instruction of a plan of care by a licensed
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occupational therapist appropriate to the objectives of a
physician and the capacity of a patient.

AUTH: Sec. 53-6-113 MCA
TMP: Sec, 53=6-101 MCA

46,.12.546 OCCUPATIONAL THERAPY SERVICES, REQUIREMENTS

{17 These requirements are 1in addition to  Ethose
contained in ARM 46.12.301 through 46.12,308,

(2) Only restorative therapy which is reasconable and
necessary to the treatment of the recipient's illness cor inju-
ry will be reimbursed by the Montana medicaid program,

(3) "Reasonable and necessary" means:

(a) The services must be considered under accepted stan-
dards of occupational therapy practice to be a specific and
effective treatment for the patient’'s condition;

(b) Therapy services must be of such a level of complex-
ity and sophistication or the recipient's condition is such
that the services required can be safely and effectively per-
formed only by a licensed occupational therapist or by a cer-
tified occupational therapy assistant (COTA) under his super-
vision;

(1) At a minimum, supervision must include: initial Qi-
rection, an on site supervisory visit for every four COTA vis-
its, and weekly direct supervisory contact including case note
review,

(c) There must be either:

(i) an expectation that the recipient's condition will
improve significantly in a reasonable and predictable period
of time based on the assessment made by a physician of the
patient's restoration potential after any needed consultation
with the licensed occupational therapist; or

{ii) the services must be necessary to the establishment
of a safe and effective maintenance program required in con-
nection with a specific disease.

(A) If an individual's expected restoration potential
would be insignificant in relation to the extent and duraticn
of occupational therapy services reguired, the occupational
therapy would not be considered reasonable and necessary.

(R) If at any point in the treatment of an illness it is
determined that the expectations will not materialize, the
services will no longer be considered reascnable and necessary
and will not be reimbursed.

(d} The amount and frequency of the services must be
within the recognized standards of occupational therapy prac-
tices as determined by the American Occupational Therapy Asso-
ciation.

(4) Services which do not require the performance or
supervision of a licensed occupational therapjst are not con-
sidered reasonahble and necessary even if these services arve
perfcrmed by an occupational therapist.
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(5) The establishment cof a maintenance plan is reimburs-
ahle under the program.

{a) Establishment of a maintenance program by a licensed
occupational therapist includes the initial evaluation of the
patient's needs, a plan designed to be appropriate to the ca-
pacity and tolerance of the patient and which incorporates the
treatment objectives of the physician, the instruction of
others in carrying out the program and occupational therapy
evaluations as required,

(b) Maintenance therapy 1is not reimbursable under the
Montana medicaid program.

(6) All occupational therapy services must be provided
by, or under the supervision of, a licensed occupational ther-
apint as set forth in subsection (3)(b) of this rule.

(a) Students and aides must be under direct supervision.

(7)  Occupational therapy service is limited per fiscal
year to 70 hours without prior autherization and an additicnal
30 hours with prior authorization by the department. A maxi-
mum of 100 hours per fiscal year is allowed.

(8) All cccupaticnal therapy must be prescribed by a
physician.

{a} Prescriptions must be obtained bhefore occupational
therapy is provided,

(b} Prescriptions for occuvational therapy are only
valid for 90 days.

(c}) Written physicians' prescriptions and occupational
therapy reports must he current and available upon request of
the department or its designated representative.

{9) Occupational therapy will be subject to review by
the designated review organization,

(10) The design, fabrication, fitting and instruction in
the use of of dynamic and static splints, braces and slings is
reimbursable as set forth in ARM 46.12,801 through 46.12,806,

AUTH: Sec. 53-6-113 MCA
THP: Sec. 53-6-101 MCA

46.12,547 OCCUPATIONAL THERAPY SERVICES, REIMBURSEMENT

{T) "The department will pay the lower of the following
for outpatient occupational therapy services not also covered
by medicare:

{a} the provider's actual (submitted) charge for the
service; or

{b) the department's fee schedule centained in this

rule,

(2) The department will pay the lowest of the following
for outpatient occupational therapy services which are also
covered by medicare:

fa) the provider's actual (submitted) charge for the
service;
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(b} the amount allowable for the same service under
medicare; or

(¢) the department's fee schedule contained in this
rule,

(3) Effective July 1, 1989, the reimbursement rates
listed will be increased by two percent (2%). All items paid
by report will remain at the rate indicated.

(4) Occupational therapy fee schedule:

EVALUATION AND TNSTRUCTION

H5240 Occupational therapy evaluation

Each 15 minute unit

{maximum 4 units)......c.ieevee-.. 8,32
29210 Home instruction including design

of maintenance plans

Each 15 minute unit

(maximum 4 units).... ..,..00000.. B.32

ACTIVITIES OF DAILY LIVING (ADL)

(Physical & Psychological)

z9217 Each 15 minute unit.......... . .00 7.50
MODALITIFES

Modality is the employment, or method of employment, of a

therapeutic agent (used in conjunction with cccupational ther-
apy procedures)

H5300 Modalities, initial 15 minutes .... 13.31
Z9216 Each additional 15 minutes ,....... 3.00
PROCFDURES

Each 15 minute unit ..o erennnnnnnnns 7.50
z9211 Prosthetic training (upper extremity only)
79212 Orthotics training (dynamic bracing, splinting)
Neuromuscular

29218 Reflex integration

z9219 Range of motion

29220 Gross and fine coordination

79221 Strength and endurance

4-2/22/90 MAR Notice No. 46-2-396



-374-

Cognitive Tntegration

Z9213 Orientation to environment
29214 Conceptionalization/comprehension
29215 Cognitive integration

Sensory Integration

29222 Sensory awareness
29223 Visual spatial awareness
79224 Rody integration

AUTH: Sec., 53-6-~113 MCA
IMP: Sec. 53-6-101 MCA

3. The department recently adopted the above stated
rules pertaining to occupational therapy. Eee 46-2-576,
Montana Administrative Register, Issue 16, August 31, 1989. A
request for a second public hearing was made by the Montana
Chapter of the BAmerican Physical Therapy Association. They
claim that the current rules provide reimbursement to occupa=-
tional therapists for services that should only be provided by
physical therapists. The renoticing of the department’s
current rules pertaining to reimbursement for occupational
therapists is necessary to allow the public another oppor-
tunity to comment.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, F,0. Box 4210, Helena, Montana 59604-4210, no later
than March 23, 1990.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. .

HLLQU—\ ¢, chg\{y\, —

Pirectdr, Social and Rehabilita-
tion '‘Services

Certified tc the Secretary of State February 12 , 1990,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADGPTION OF
RULES I THROUGH LXV AND THE
REPEAL OF RULES 46.30.201,
46.30.203, 46.30.205,
46.30.207, 46.30.209,
46.30.211, 46.30.213,
46.30.215, 46.30.217,
46.30.219, 46.130.301,
46.30.303, 46.30.305,
46.30.307, 46.30.401,
46.30.403, 46.30.405,
46.30.407, 46.30.411,
46.30.413, 46.30.415,
46.30.417, 46.30.419,
46.30.421, 46.30.423,
46.30.425, 46.30.427 AND
46.30.429 PERTAINING TO
CHILD SUPPORT ENFORCEMENT
PROCEDURES AND ADMINISTRA-
TION

In the matter of the
adoption of Rules I
through LXV and the repeal
of Rules 46.30.201,
46.30.203, 46.30.205,
46.,30.207, 46.30.209,
46.30.211, 46.30.213,
46.30.215, 46.30.217,
46.30.219, 46.30.301,
46.30.303, 46.30.305,
46.30.307, 46.30.401,
46.30.403, 46,330,405,
46.30.407, 46.30.411,
46.30.413, 46.30.415,
46.30.417, 46.30.419,
46.30.421, 46.30.423,
46.30.425, 46.30.427 and
46.30.429 pertaining to
child support enforcement
procedures and administra-
tion

L R N D R

TO: All Interested Persons

1. On March 19, 1990, at 10:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed adoption of Rules I through LXV and the repeal of Rules

46.30.201, 46,30.203, 46.30.205, 46.30,207, 46.30.209,
46.30.211, 46.30.213, 46.30.215, 46.30.217, 46.30.219,
46,30.301, 46.30.303, 46,330,305, 46.30.307, 46.30.401,
46.30.403, 46.30.405, 46.30.407, 46,30.411, 46.30.413,
46,30.415, 46.30.417, 46.30.419, 46.30.421, 46.30.423,

46,30,425, 46.30.427 and 46,30.429 pertaining to child support
enforcement procedures and administration.

2. The rules as proposed to be adopted and repenled
provide as they appeared at page 74 of Issue No. 1 of the
January 11, 1990 Montana Administrative Register, MAR Notice No.
46-2-587,

3. The department recently published the above stated
rules pertaining to child support enforcement. Previous mailing
of the proposed rules was delayed, therefore, the renoticing of
the rules is necessary to allow the public another opportunity
to comment at a hearing, and to extend the written comment
period.

4-2/22/90 MAR Notice No. 4r-2-397
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4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604-4210, no later
than March 23, 1990,

5. The Office of Legal Affairs, Department of Social and
Rehabilitation Services has been designated to preside over and

conduct the hearing.
il 2 {ns

Directpr, Social and Rehabilita-
tion' Services

Certified to the Secretary of State Febryary 12 , 1990.

MAR Notice No. 46-2-597 4-2/22/90
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF THE AMENDMENT OF ARM
ARM 2.21.8017 (3)(c)(i) and ) 2.21.8017 (3)(c)(i) AND 2.21.8018 (9)
2.21.8018 (9), relating to grievances ) RELATING TO GRIEVANCES

TO: All Interested Persons.

1.  On December 7, 1989, the department of administration published notice
of the proposed amendment of ARM 2.21.8017 (3)(c)(i) and 2.21.8018 (9) relating to
grievances, at page 1997 of the 1989 Montana Administrative Register, issue number
23.

2. The rules have been amended as proposed.

3. A public hearing was conducted on December 28, 1989, to receive comments
on these proposed rules. Written comments and testimony are summarized below.

COMMENT: Two comments noted the fact that the timeframes provided in the rule
amendments are not consistent with union contracts. The rules should either be brought
in line with the contracts or the policy should acknowledge that the contract supersedes
the rules and is controlling.

RESPONSE: ARM 2.21.8030 in the Grievance policy provides that the policy shall be
followed unless it conflicts with negotiated labor contracts or specific statutes, which
take precedence to the extent applicable. This rule is not affected by the proposed
amendments and the timeframes in specific contracts are controlling.

COMMENT: Does the number of days management has 1o respond change due to the
proposed amendments?

RESPONSE: No, the amendments only clarify the fact that the number of days refers to
working days, not calendar days. The actual number of days is not changed.

M(QAAV 422;é£;

Dave Ashley, Acting/Director
Department of Administration

Certified to the Secretary of State February 12, 1990.
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BEFORE THE DEPARTMENT OF AGRICULTURE

OF THE STATE OF MONTANA

In the matter of the proposed )

amendment of ARM 4.12.122]1, ) NOTICE OF ADOPTION OF .
4.12.1224 through 4.12,1230 ) AMENDMENT AND REPEAL OF
and the repeal of ARM 4.12,1202,) RULES PERTAINING TO
4.12.1222 and 4.12.1223 ) ALFALFA LEAFCUTTING BEES

TO: All Interested Persons

1. On January 11, 1990, the Department published
notice of the proposed amendment of ARM 4.12.1221, 4.12.1224
through 4.12.1230 and repeal of ARM 4.12.1202, 4.12.1222 and
4.12.1223 pertaining to Alfalfa Leafcutting Bees at page 1-7
of the 1990 Montana Administrative Register, issue no. 1.

2. No comments were received.

3. The Department has adopted the rules as proposed.

N
. C? e C{/ /‘4\«\-\/9 vy

oran Roy Bjbrngon, Administrator
Plant Industry Division

Certified to Secretary of State February 12, 1990.

4-2722/90 Montana Administrative Register
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.12.303 PERTAINING
TO MEDICAID OVERPAYMENT

In the matter of the
amendment of Rule
46.12.303 pertaining to

et e e

medicaid overpayment RECOVERY
recovery
TO: All Interested Persons
1. On December 21, 1989, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of Rule 46.12.303 pertaining to medicaid overpayment
recovery at page 2175 of the 1989 Montana Administrative
Register, issue number 24.

2. The Department has amended the following rules as
proposed with the following changes:

46.12.303 ILLING REIM SEMENT CLAIMS PROCESSING, AND
PAYMENT Subsections (1) through (7) (b) remain as proposed.

AUTH: Sec. 53—2-20i-and-53-6—131 53-6-113 MCA

IMP: Sec. 53-6~101—53—6—31ti—and—53—6—1+33+ MCA
3. The Department has thoroughly considered all commentary
received:

COMMENT: The statement of reasonable necessity should be
expanded upon.

RESPONSFE: This change is necessary to allow the department to
collect overpayments without a time limit. The existing rule
was unclear to some, being variously interpreted on one hand as
prohibiting "prompt" recoveries in less than 60 days, while on
the other hand not allowing recoveries after 60 days had
expired. Federal law requires the department to repay the
federal share of overpayments within 60 days of discovery, so
the department needs the ability to recover quickly. Alter-
nately, the department needs the authority to recover over a
period of time more lengthy than 60, days.

s 5 Bl

Directdr, Soclal and Rehabilita-
tion! Services

Certified to the Secretary of State February 12 , 1990.

Montana Administrative Register 4-2/22/90
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VOLUME NO. 43 OPINION NO. 53
CITIES AND TOWNS - Authority of city with
self-government powers to enact ordinance allowing
vehicles in funeral procession to disobey

traffic-control devices by designating them as
“"authorized emergency vehicles";

FUNERALS - Authority of city with self-government powers
to enact ordinance allowing vehicles in funeral
procession to disobey traffic-control devices by
designating them as "authorized emergency vehicles";

LOCAL GOVERNMENT - Authority of city with
self-government powers to enact ordinance allowing
vehicles in funeral procession to disobey

" traffic-control devices by designating them as
"authorized emergency vehicles";
MOTOR VEHICLES - Authority of city with self-government
powers to enact ordinance allowing vehicles in funeral
procession to discbey traffic-control devices Dby
designating them as "authorized emergency vehicles";

MUNICIPAL GOVERNMENT - Authority of city with
self-government powers to enact ordinance allowing
vehicles in funeral procession to disobey

traffic-control devices by designating them as
"authorized emergency vehicles";

MONTANA CODE ANNOTATED - Sections 7-1-111 to 7-1-114,
61-1=119, 61-8-107, 61-8-201(1), 61-9-402(2), (3},
61-9=-501, 61-9-504;

MONTANA CONSTITUTION - Article XI, section 6;

OPINIONS OF THE ATTORNEY GENERAL - 43 Op. Att'y Gen. No.
41 (1989), 37 Op. Att'y Gen. No. 6B (1977).

HELD: A city with self-government powers may not
enact an ordinance exempting vehicles in a
funeral procession from obeying

traffic-control devices by designating such
vehicles as "authorized emergency vehicles."”

January 31, 1990

James L. Tillotson
City Attorney
P.O. Box 1178
Billings MT 59103

Dear Mr. Tillotson:

You have reqguested my opinion concerning a question
which I have rephrased as follows:

Montana Administrative Register 4-2/22/90
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May a city with self-government powers enact
an ordinance exempting vehicles in a funeral
procession from obeying traffic-control
devices by designating such vehicles as
"authorized emergency vehicles"?

I understand from your letter that in response to a
proposal by a local morticians' group the City of
Billings, which has adopted a charter form of government
with self-governing powers, is contemplating the
enactment of an ordinance which would excuse vehicles in
a funeral procession from obeying traffic-control
devices. Such an ordinance would conflict with section
61-8-201(1), MCA, which provides:

The driver of any vehicle shall obey the
instructions of any officjial traffic-control
device applicable thereto in accordance with
the provisions of this chapter unless
otherwise directed by a highway patrol officer
or police officer, subject to the exceptions
granted the driver of an authorized emergency
vehicle in this chapter.

However, the driver of an "authorized emergency vehicle"
is granted the privilege of disregarding traffic-control
devices under particularly defined conditions set forth
in secticn 61-8-107, MCA. The proposed ordinance would
purportedly avoid the requirement of section
61-8-201(1), MCA, by granting vehicles in a funeral
procession the privilege granted "authorized emergency
vehicles" in section 61~8-107, MCA.

The Montana Constitution permits local government units
which have adopted a self-government charter to
"exercise any power not prohibited by this constitution,
law, or charter.” Mont. Const. Art. XI, § 6; § 7-1-101,
MCA. Under this constitutional provision, "the
assumption is that local government possesscs the power,
unless 1t has been specifically denied.” D& F
Sanitation Service v. City of Billings, 219 Mont. 437,
445, 713 p.2d 977, 981-82 (19B6) (emphasis in original).
However, the Legislature has provided specific statutory
limitations on the exercise of power by a unit of local
government with self-government powers. §§ 7-1-101 to
114, MCA; 43 Op. Att'y Gen. No. 41 (1989). In addition
to various particular limits on the exercise of power by
a governmental unit with self-governing powers, this
statutory scheme includes a general prohibition of "the
exercise of any power in a manner inconsistent with
state law or administrative regulation in any area
affirmatively subjected by law to state regulation or
control." § 7-1-113(2), MCA.

4-2/22/90 Montana Administrative Register
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Consequently, in determining whether a
self-government power 1is authorized, it |is
necegsary to: 1) consult the charter and
consider constitutional ramifications;
2) determine whether the exercise is
prohibited under the various provisions of
[Title 7, chapter 1, part 1, MCA] or other
gstatute specifically applicable to
self-government units; and 3) decide whether
it is inconsistent with state provisions in an
area affirmatively subjected to state control
as defined by section [7-1-113].

37 Op. Att'y Gen. No. 68 at 272, 274 (1977), 43 Op.
Att'y Gen. No. 41 {1989).

Regarding the first step of this analysis, in adopting
the Billings c¢ity charter the city has reserved all
powers available te a self-government city under the
Constitution and the laws of Montana. All reserved
powers are vested in the city council, which, together
witlh the mayor, constitutes the legislative branch. I
can find no provision 'in the charter itself denying the
city council's authority to enact the proposed
ordinance. With regard to constitutional ramifications,
although you have not provided me with a copy of the
proposed ordinance I conclude that such an ordinance
could be drafted without running afoul of any
constitutional provisions.

The second step of the analysis requires consideration
of sections 7-1-111 and 7-1-112, MCA, which 1limit the
exercise of power by local governments with
self-government powers, and section 7-1-114, MCA, which
enumerates those provisions of state law with which a
local government with self-government powers must
comply. Enactment of the proposed ordinance is not
prohibited by any of the provisions of section 7-1-111
or 7-1-112, MCA. Nor would such an enactment conflict
with any of the provisions of section 7-1-114, MCA.

1t is therefore necessary to proceed to the third step
of the analysis, which ig controlled by section 7-1-113,
MCA, to resolve your question. That statute provides as
follows:

(1) a local government with self-government
powers is prohibited the exercise of any power
in a manner inconsistent with state law or
administrative regulation in any area
affirmatively subjected by law to state
regulation or control.

Montana Administrative Register 4-2/22/90
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(2) The exercise of a power 1is inconsistent
with state law or regulation if it establishes
standards or requirements which are lower or
less stringent than those imposed by state law
or regulation.

(3) An area is affirmatively subjected to
state control if a state agency or officer is
directed to establish administrative rules
governing the matter or if enforcement of
standards or requirements established by
statute is vested in a state officer or
agency.

Stated conversely, section 7-1-113, MCA "allows a local
government with seli-government powers to enact any
ordinance unless the ordinance (1) is inconsistent with
state law or regulation and (2) concerns an area
affirmatively subjected by law to state control." 43
Op. Att'y Gen. No. 41 (1989) (emphasis in original).

The proposed ordinance 1is clearly incensistent with
state law, since it would permit the driver of a vehicle
in a funeral procession to disobey traffic-control
devices, in contravention of section 61-8-201(1), MCA.
Further, the proposed ordinance c¢oncerns an area
affirmatively subjected by law to state control, because
it would avoid the prohibition of section 61-8-201(1),
MCA, by classifying vehicles in a funeral procession as
"authorized emergency vehicles." As noted above,
authorized emergency vehicles are permitted the
privilege of disregarding traffic-control devices under
carefully described circumstances set forth in section
61-8-107, MCA. However, the authority to designate or
authorize a particular class of vehicles as "authorized
emergency vehicles" 1is statutorily vested in the
Department of Justice (the department), a state agency.
§§ 61-1-119, 61-1-301, MCA. Before a vehicle qualifies
as an authorized emergency vehicle privileged to
disregard traffic-control devices under section
61-8-107, MCA, it must first meet the requirement
established in section 61-1-119, MCA, that it be
designated an authorized emergency vehicle by the
department, Furthermore, authorized emergency vehicles
must be equipped with certain audio and visual signals,
§ 61-9-402(2), (3), MCa, and enforcement of that
requirement is again relegated to the department by
statute. § 61-9-501, MCA. The department is also
generally empowered to promulgate "additional rules
governing the use of safety equipment on motor vehicles
... as it shall deem advisable for the protection of the
publie." § 61-9-504, MCA. These statutes clearly
indicate that the department has exclusive statutory
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authority to designate "authorized emergency vehicles,”
to enforce mandatory equipment requirements for vehicles
50 designated, and to promulgate rules governing motor
vehicle safety equipment.

The proposed ordinance is thus inconsistent with state
law, and concerns an area affirmatively subjected by law
to state control. The terms of section 7-1-113, MCA,
therefore prohibit the city from enacting the proposed
ordinance.

It has been suggested that sections 61-8-103 and
61-12-101, MCA, may be dispositive of the guestion
presented. Those statutes provide in pertinent part:

61-8-103. The provisions of this chapter
shall be applicable and uniform throughout
this state and in all political subdivisions
and municipalities therein and no local
authority shall enact or enforce any
ordinance, rule, or regulation in c¢onflict
with the provisions of this chapter unless
expressly authorized herein. Local
authorities may, however, adopt additional
traffic requlations which are not in conflict
with the provisions of this chapter.

61-12-101. The provisions of chapter 8 and
chapter 9 shall not be deemed to prevent local
authorities with respect to streets and
highways under their jurisdiction and within
the reasonable exercise of the police power
from:

(3) regqulating or prohibiting processions or
assemblages on the highways;

(14) enacting as ordinances any and all
provisions of chapter 8 or chapter % and any
and all other laws regulating traffic,
pedestrians, vehicles, and operators thereof,
not in conflict with state law or federal
regulations and to enforce the same within
their jurisdiction.

However, as a local government unit with self-government
powers, the City of Billings inherently possesses all of
the powers specifically authorized by sections 61-8-103
and 61~12-101, MCA. Furthermore, the limits on the power
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of local authorities described in sections 61-8-~103 and
61-12-101, MCA, do not specifically apply to local
government units with self-government powers. For that
reason, those prohibitions do not limit the exercise of
power by a city with self-government. § 7-1-103, MCA;
D & F Sanitation, 219 Mont at 445, 713 P.2d at 982
(statutory preemption of self-government powers of a
municipality requires express statutory prohibition
forbidding local governments with self-government powers
from acting in a certain area). Instead, my analysis is
based upon section 7-1~113, MCA, and as noted above,
under that statute the city is prohibited from enacting
the proposed ordinance.

"THEREFORE, IT IS MY OPINION:

A city with self-government powers may not enact an
ordinance exempting vehicles in a funeral
procession from obeying traffic-control devices by
designating such vehicles as "authorized emergency
vehicles."

Sincerely,

Wl,ﬂ-'u. &&Kug‘

MARC RACICOT
Attorney General

4-2/22/990 Montana Administrative Reyister
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements  of the Montana Administrative Procedure Act. The
Cpmmittee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, = the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, 1introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 4-2/22/90
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
looseleat compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) 1s a soft
back, ound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and 1interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
lssued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.
Subject Upda te the rule by checking the
Matter accumulative table and the table of

contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each
Number and title which list MCA section numbers and
Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Procedure Act for inclusion in
the ARM., The ARM is updated through December 31, 1989. This
table includes those rules adopted during the period
January 1, 1990 through March 31, 1990 and any proposed rule
action that is pending during the past 6 month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1989,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1989 and 1990 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I-XTIT and other rules - Veteran's FEmployment Preference -
Veteran's and Handicapped Person's Employment
Preference, p. 1361

2.21.8017 and other rule ~ Grievances, p. 1997

(Public Employees' Retirement Board)

2.43.302 and other rules - Montana's Retirement Systems -
State Social Security Program - Purchasing Service
Credit -~ Post-retirement Benefit Adjustments - Return
to Covered Employment After Retirement, p. 1999

(Teachers' Retirement Board)

I-VII and other rules - Crediting Military Service -
Payment of Benefits at Death - Payment of Child's
Benefit - Bonuses as Compensation - Correcting Errors
on Wages Not Reported, p. 800, 1276

(Workers' Compensation Court)

2.52.101 Transfer of Organizational and Procedural Rules of
the Workers' Compensation Court to the Department of
Labor & Industry, p. 2177

AGRICULTURE, Department of, Title 4

I-v Production of Mint, p. 1374, 1839
(Montana Agriculture Development Council)
I-XI1I and other rules - Growth Through Agriculture Program,

p. 810, 1190, 1338
4.12.1202 and other rules - Alfalfa Leafcutting Bees, p. 1
4.12.2618 Bond Schedule for Itinerant Merchants, p. 1037, 1482
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4.15.101 and other rule ~ Fees - Agriculture Debt Mediation
Scheduling and Agreement Procedures, p. 807, 1278

s U [}

I-VI1 Establishment and Operations of a Prelicensing
Education Program, p. 8

I-1X Establishment and Operations of a Surplus Lines

Stamping Office - Imposition Upon Transactions of
Surplus Lines Insurance of a Stamping Fee -
Compulsory Membership in a Surplus Lines Advisory
organization, p. 2008, 218

6.6.505 Policy Definitions and Terms, p. 1252

6.6.506 and other rules -~ Medicare Supplement Insurance
Minimum Standards, p. 1039, 1230, 1301

C ERC e ent o t

(Board of Architects)

8.6.406 and other rules =~ Reciprocity - Qualification
Required for Branch Office - Examinations -
Individual Seal =~ Renewals =~ Standards of
Professional Conduct - Fee Schedule -~ Architect

Partnerships to File Statement with Board Office -
Board Meetings - Seal ~ Governor's Report - Financial
Records and Other Records - Grant and Issue Licenses
- Duplicate License = Public Participation, p. 250

(Board of Athletics)

8.8.2803 and other rules - Prohibitions - Boxing Contestants -
Physician Requirements - Weights and Classes -
Scoring -~ Down - Equipment - Judges - Inspectors -
Appeals - Appeal of Decisions of Officials, p. 630,

967, 1483
(Board of Chiropractors)
I-v Applications - Minimum Requirements for Certification

- Approval of Training Programs - Recertification and
Fees of Impairment Evaluators, p. 255

8.12.601 and other rules - License Applications -~ Educational
Standards for Licensure - License Examinations -
Temporary Permits - Renewals - Unprofessional Conduct
Standards - Reinstatement of Licenses - Disciplinary
Actions - Recordation of License - Definitions, p.
258

(Board of Cosmetologists)

8.14.814 and other rules - Fees, Initial, Renewal, Penalty and
Refund - Salons - Cosmetological/Manicuring, p. 1062,

1663
(Board of Dentistry)
I Prior Referral for Partial Dentures, p. 1065, 222

8.16.101 and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences - Fees - Oral Tnterview
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- Applications - Mandatory CPR, p. 942, 2179

8.16.402 and other rules - Examination - Permit Required for
Administration or Facility, p. 1066, 2187

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements and
Standards - Fees ~ Notification of Address Change -
Record Retention - Code of Ethics -~ Disciplinary
Actions -~ Fines -~ Hearings - Minimum Testing and
Recording Procedures, p. 694, 1069, 1840

(Board of Horse Racing)

I-VI Superfecta Sweepstakes - Tri-superfecta Wagering,
p. 1693, 2191

8.22.301 and other rules - Simulcast Horse Racing - Simulcast
Race Meets Under the Parimutuel System for Wagering,
p. 1683, 2189

8.22.501 and other rules - Pefinitions - Parimutuel Exercise

Persons - Jockeys - Pony Persons - Trainers -
Veterinarians - General Requirements -~ Medication,
p. 635, 968

(Board of Landscape Architects)

8.24.403 and other rules - Applications - Seals - Examinations
- Reciprocity - Suspensions and Revocations -
Complaint Process - Disciplinary Actions = Fines,
p. 698, 1279

(Board of Morticians)

8.30.406 and other rules -~ Examinations - Fee Schedule -
Itemization, p. 1624, 2193

(Board of Nursing)

8.32.411 Renewals, p. 1627

(Board of Public Accountants)

8.54.204 and other rules - Licensing of Public Accountants,

p. 1870

8.54.817 and other rules - Credit for Service as Report
Reviewer - Definitions - Filing of Reports -
Alternatives and Exemptions Reviews and Enforcement,
p. 1866

(Board of Realty Regulation)

8.58.412 Inactive Licenses - Reactivation of Licenses -

Continuing Education, p. 467, 1339

(Board of Speech/Language Pathologists and Audiologists)

8.62.404 and other rules - Speech/Language Pathology and
Audiology, p. 1699, 2194

8.62.504 Nonallowable Functions of Aldes, p. 645, 1566

(Board of Veterinary Medicine)

I Advisory Committee, p. 952, 1341

(Building Codes Bureau)

8.70.104 Incorporation by Reference of the Model Enerqgy Code,
p. 1070, 1909

(Financial Division)

I Investment Securities, p. 1377, 2196

I-III Application Procedure for Authorization to Engage In
the Escrow Business - Change of Ownership in Escrow
Businesses - Examination of Escrow Business, p. 2015
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8.80.102 Banks - Direct Leasing of Personal Property, p. 470,
1280

(Board of Milk Control)

8.86.301 Class I Price Formula - Class I Wholesale Prices,
p. 2101

8.86.301 Formula for Fixing Class I Wholesale, Retail, Jobber
and Institutional Prices, p. 1546

8.86.301 Class I Resale Pricing Formula, p. 710, 2047

8.86.505 Quota Rules for Producers Supplying Meadow Gold
Dairies, Inc., p. 2099

8.86.506 Statewide Pooling Arrangements as it Pertains to
Producer Payments, p. 2109

(State Banking Board)

I Application Procedure for a Certificate of
Authorization to Establish a New Branch, p. 1380,
2201

I Application Procedure for Approval to Merge

Affiliated Banks, p. 1302, 2198
(Board of Investments)

I-1X Montana Economic Development Act ~ The Conservation
Enhancement Program, p. 1634, 2204

8.97.802 and other rules - Montana Capital Company Act -
Investments by the Montana Board of Investments,
p. 1881

8.97.1101 and other rule - Names and Addresses of Board Members
- Conventional Loan Program - Purpose and Loan
Restrictions, p. 182

8.97.1101 and other rules - Organizational Rule = Forward

Commitment Fees and Yield Requirements for All Loans
- Loan Programs Assumptions, p. 1631, 2203

(Montana State Lottery Commission)

8.127.101 and other rule - Organizational Rule - Retailer
Commissions, p. 9%4, 1484

8.127.203 and other rules - Definitions - Retailer Bonding -
Duties - Revocation or Suspension of Licensed -
Prizes - On-~line Endorsement, p. 2017, 226

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-1v Spending and Reserve Limits, p. 24

I-vV Guaranteed Tax Base, p. 15

I-V1I Permissive Amount, Voted Amount and School Levies,
p. 29

10.13.101 and other rules - State Equalization, p. 184

{(Board of Public Education)

10.55.804 and other rules ~ Gifted and Talented - Experience
Verification - cClass 3 Administrative Certificate,
p. 1072, 2050

10.57.301 and other rules - Endorsement Information -
Endorsement of Computer Science Teachers - Policy
Governing Pupil Instruction~Related Days Approved for
Foundation Program Calculations - Program of Approved
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Pupil Instruction-Related Days, p. 2116
10.57.401 Class I Professional Teaching Certificate, p. 1640
(State Library Commission)
Reimbursement to Libraries for Interlibrary Loans,
p. 956, 1844

AMIL RV s, D [o]

11.5.1002 and other rule - Day Care Rates Payments and Parental
Access to Day Care Facilities, p. 1305, 1664

11.7.402 and other rules - Composition of and Criteria for
Approving Recommendations of Youth Placement
Committees - Composition of Foster Care Review
Committees, p. 265

11.12.104 and other rule - Licensure of Youth Care Facilities,
p. 263

11.14.314 and other rule - Group Day Care Home Health Care
Requirements, p. 2020

11.16.120 and other rules - Licensure of Adult Foster cCare
Homes, p. 1706, 2207

S W LIF PARKS e ent itl
I~-VI . Paddlefish Egg Donations, Marketing and Sale,
p. 1383, 2051
I-VI Upland Game Bird Habitat Enhancement Program,

p. 1386, 2054
12.6.901 Water Safety Regulations - Closing Certain Waters,
pP. 35
12.6.901 Water Safety Regulations, p. 1257, 1910
12.6.903 Helena Valley Equalizing Regulations, p. 506, 1281
12.9.210 Warm Springs Game Preserve, p. 38

EALTH IRO NTAL SC C e tment o Title 16

I Access of Funeral Directors or Morticians to Copies
of Death Certificates, p. 1480

I-III Living Will Procedures for Emergency Medical Services
Personnel, p. 1737, 2232

I-v Reports of Unprotected Exposure to Infectious
Disease, p. 1733, 2229

I-XV Pretreatment Standards for Discharges Into Publicly
Operated Treatment Works, p. 1457, 2063

I-XXIV Petroleum Tank Release Compensation Program, p. 40

I-XXXIT Occupational Health - Asbestos Control, p. 1740, 2234

I-XXXVIIT and other rules - Licensing of Emergency Medical
Services, p. 1712, 2212

16.8.807 and other rule - Monitoring and Reporting of Air
Quality Data, p. 1259, 2059

16.10.606 Temporary Licensing of Tourist Homes During the
Montana Centennial Cattle Drive, p. 1390, 2211

16.20.901 and other rules - Montana Pollutant Discharge
Elimination System, p. 1391, 2060
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16.26.102 and other rules - Women, Infants and cChildren,
p. 2022, 227
16.45.101 and other rules - Underground Storage Tanks =~

Reimbursement for Petroleum Storage Tank Release
Clean Ups, p. 1075, 1308, 1912

HIGHWAYS, Department of, Title 18
I-XX Installation of Motorist Information Signs Along

Interstate and Primary Highways, p. 1641, 111
18.8.5108 and other rules - Convoy Moves of Oversize Vehicles -
Flag Vehicle Requirements, p. 2027

ST1 10N e e T e

20.3.202 and other rules - Definitions - Clients' Rights -
Outpatient Component Requirements - Certification
System for Chemical Dependency Personnel - Chemical
Dependency Education Course Requirements - ACT,
p. 2121

20.7.102 Prisoner Application Procedure, General Statute
Requirement, p. 1767, 285

Ju epartment of tle 23
I-XLVII. Emergency Rules - Gambling, p. 1485
I-L Gambling, p. 1769, 286

8.124.101 and other rules - Gambling, p. 2127

8.124.102 and other rules - Emergency Amendment and Adoption -
Video Gambling Machine Rules, p. 1504

(Board of Crime Control)

23.14.401 and other rules - Administration of Peace Officer
Standards and Training - Minimum Standards for the
Employment of Detention Officers - Requirements for
Detention Officer Certificatjon - Referenced Rules to
Apply to Full-time and Part-time Detention Officers,
p. 1559, 2064

23.14.404 and other rule - General Requirements for
Certification - Requirements for the Basic
Certificate, p. 1557, 2065

LABOR AN NDUSTRY tment of tle 24

{Human Rights Commission)

24.9.212 Confidentiality - Procedure on Finding of Lack of
Reasonable Cause - Contested Case Record - Exceptions
to Proposed Orders, p. 2157

24.16.9009 and other rule =~ Prevailing Wage Enforcement -
Placing All Prevailing Wage Cases Under Wage Claim
Proceedings, p. 1654, 2249

(Board of Personnel Appeals)

I-VIII Review of Wage Claims by the Board of Personnel
Appeals, p. 1656, 2250
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(Workers' Compensation)

24.29.101 and other rules - Transfer of Part of the
Organization and Function of the Division of Workers'
Compensation to the Employment Relations Division,

p. 2151
NDS artmen tle
I-VII Authorizing Permitting and Requiring Reclamation of

Hard Rock Mills and Operations that Reprocess
Tailings and Waste Rock from Previous Operations, p.
267

I-XI1 and other rules - Disposal of Underground Coal Mine
Waste - Individual Civil Pepalties - Restrictions on
Financial Interests of Multiple Interest Advisory
Boards, p. 1309

26.4.724 and other rules - Revegetation of Land Disturbed by
Coal and Uranium Mining Operations, p. 1885

IVESTOCK artm it

1 Notice of Change of Agent Employment Status, p. 511,
1845

32.2.401 and other rules - Requiring a Sheep Permit before
Removal of Sheep from County or State - Fees,

p. 1894, 300
32.3.201 and other rules - Requlating Sheep, Bison and Llamas,
p. 1660, 300

A RES CES AND CONSERVATION epartment of, Title 36

I-11 Reject Permit Applications for Consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek
pasin, p. 1334, 301

I-I1 Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Grant
Creek Basin, p. 959, 228

(Board of Natural Resources and Conservation)

36.15.101 and other rules - Floodplain Management, p. 727, 1665

36.16.118 Voluntary Transfer of A Reserved Water Right,
p. 1564, 2066

(Board of Water Well Contractors)

I Abandonment of Monitoring Wells, p. 273

36.21.415 Fee Schedule, p. 1790, 119

(Board of 0il and Gas Conservation)

I Incorporating by Reference Rules Pertaining to the
Montana Environmental Policy Act, p. 2164

36.22.307 and other rules - Issuance of 0il and Gas Drilling
Permits - Public Notice Requirements - Change of
Ownership Requirements - Bond Release, p. 1792, 305

36.22.601 and other rules - Emergency Amendment - Public Notice
and Opportunity to be Heard Before Drilling Permits
May Be Issued, p. 1512
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PUBLIC.SERVICE.REGULATION, Department of, Title 38

I-XXIII and other rule - Establishing Certain Minimum
Standards for the Adequacy of Telecommunications
Services, p. 377, 1515

38.4.105 and other rules - Intrastate Rail Rate Proceedings,
p. 1796, 2252

38.5.2202 and other rule - Federal Pipeline Safety Regulations
Including Drug-Testing Reguirements, p. 275

38.5.3332 Customer Billing, p. 192

REVENUE, Departme itle 42
1 Property Tax for Co-op Vehicles, p. 1805, 233
1 Bad Debt Credit - Special Fuel Dealers - Motor Fuels

Tax, p. 1262, 1847
Prepayment of Motor Fuel Taxes, p. 1264, 2068
Allocation of Accommodation Tax, p. 1164, 1529
Bad Debt Credit - Motor Fuels Taxes, p. 831, 1282
Keylock or Cardtrol Statements, p. 745, 1284
-III Property Tax - Reappraisal of Real Property Dealing
With Statistical Procedures and Results, p. 198
I-v Property Tax - Reappraisal of Real Property, p. 54,
202
42.12.205% and other rule - Requirements When Licensing Is
Subject to Lien, p. 194
42.15.106 Personal Income Tax Surcharge, p. 1801, 120
42,15,117 <cCapital Gain Exclusion for Income Taxes, p. 1266
42.17.105%5 Computation of Withholding Taxes, p. 1803, 121
42.17.114 and other rule - W-2 Filing Dates for Withholding
Taxes, p. 1268, 1846
42.18.101 and other rules - Property Tax - Reappraisal Plan,
p. 2031
42.20.401 and other rules - Property Tax - Sales Assessment
Ratio, p. 2039
42.23.117 Surtax for Corporations, p. 2044, 234
42.23.413 Carryover of Net Operating Losses =~ Corporation
License Tax, p. 2166
42,27.102 Distributors Bond for Motor Fuels, p. 1799, 122
42,27.301 Gasoline Seller's License for Motor Fuels, p. 747,
1283

H o H

SECRETARY OF STATE, Title 44

I Interpretive Rule Regarding Facsimile Requests for
Absentee Ballots, p. 749, 1343

I-IIT and other rules - Fee Schedules for Filing Documents
in the Secretary of State's Office - Facsimile
Filings - Priority Fees, p. 963, 1342

1.2.419 Filing, Compiling, Printer Pickup and Publication for

the Montana Administrative Register, p. 1806, 2253
44.9.103 and other rules - Mail Ballot Elections, p. 2168,
308
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(Commissioner of Political Practices)

44.10.331

Limitations on Receipts From Political Committees to
Legislative Candidates, p. 203

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I

I-11
I-VIIT

I-LXV

46.10.407
46.10.508
46,12.102

46.12.303
46.12.402

46.12.505

46.12.532
46.12.545

46.,12,550
46.12.570

46.12.571

46.12.1011

46.12.1201

46.12.1823
46.12.2013

46.12.3207

46,12.3401
46,12.3401

46.12.4008
46.13.405

46.25.101

and other rule - Transfer of Resources for General
Relief Eligibility Purposes, p. 1905, 127
Transitional Child care, p. 207

Skilled Nursing and Intermediate Care Services In
Institutions for Mental Diseases, p. 278

and other rules =~ Child Support Enforcement
Procedures and Administration, p. 74

Transfer of Resources Rule for the AFDC Program,
p. 1896, 123

and other rules - Eligibility Requirements for the
AFDC Program, p. 1166, 1570

and other rules - Medicaid Provider Sanctions,
p. 1819

Medicaid Overpayment Recovery, p. 2175

Medicaid Sanctions for Intermediate Care Facilities
for the Mentally Retarded, p. 1808

and other rules - Reimbursement for Certified
Registered Nurse Anesthetists' Services, p. 1171,
1848

Reimbursement for Speech Therapy Services, p. 596,
876

and other rules - Occupational Therapy Services,
p. 1270, 1669

and other rules - Home Health Services, p. 654, 1285
and other rules - Clinic Services Provided by Public
Health Departments, p. 1168, 1850

and other rules - Coverage Requirements and
Reimbursement for Clinic Services - Psychological
Services - ¢linical Social Work Services, p. 71

and other rules - Specialized Nonemergency Medical
Transportation, p. 1811, 2254

and other rules - Reimbursement of Nursing Facilities
for Nurse Aide Wage Increases - Oxygen Equipment -
Incorporation of the Patient Assessment Manual =~
Other Matters, p. 1814, 2255

and other rule - Hospice Services, p. 205
Reimbursement for Certified Registered Hurse
Anesthetists, p. 214

Ineligibility for Certain Medicaid Benefits Following
Certain Transfers of Resources, p. 1898, 124
Transitional Medicaid Coverage, p. 210

Medicaid Coverage for Pregnant Women and Children up
to Age Six, p. 212

Earned Income Disregards for Institutionalized
Individuals, p. 216

Low Income Energy Assistance Program (LIEAP),
p. 1174, 1571

and other rules =~ General Relief, p. 1825, 2271
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